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Prtblic Inuestmenlc Comi-rlrrcee - zut,5

1.0 FREFICE

Mr. Speaker Sir,

On behaif of the lr€mbers of the Publip.Investments Ccmrnittee, I beg to :ncve. the adoption
:,

of the Special p.eport of the Committs.- on the ccniiact bet'i,:een the National Cere.als and

produce Board and Jr{/s Erad Supplies and Gei:re.rai Contract Lirnited for the sulrpl;; of rnaize.

The pubiic Investments Commrttee is a Seleci Conr:r':.iriee established under Sia:rdlng Order

No. 206 and is responsible for the examlnation of tlre u,orking of pubiic ir:vestments- The

Comrnirtee u,as constituted iL May, 2013 pulsuant to Standillg Order 2C6'

Committee Mandate

The Committee is rnandated to do the foliowing:-

(a) examile the reports and accounts of the public investments;

(b) examine the reports, if any, of the Auditor Generai on the public investment;

(c) examine, in the context of the autonomy and efiiciency of the public investments,

whether the affairs of the public investments. are being managed i:r accordance vuith

sound fiaancial or business principles and prudent cornrnercial practices.

The Comn-rittee shall however not examure:-

(a)matters of major Govemment policy as distinct from business or commercial

functions of the public investments;

(b) matters of day-to-day administration: and.

(c)matters for the consideration of u,hich machinei-r, is es'-ablished by an.v special staiute

under u,hich a particuiar public irvest-rnem is es"a'cLlshed'

The clocariure of a Select Commiuee an,i oih:; teiaiei inaiiers ihereto s ccve:ed under

Sranciag Crier No. 173 - ZC3. The Cominittee has po\ ,s:, under th: provisions of a:ticle 115

of the Consiiiution. section L4 of rhe National Assemblr' (Porn'e:s and Prii'iieges) Act (Cap-

6), ine State Corporations Act (Cap. 4451 and the Pubiic AuCit Aci (Cap' 412), io summon

u,itnesses, examile 'ihem on oath and receive evidence.

Speciol Report on tfue Co'ntroct betuseen Ncti.onol Cereals olnd Prdwee E,oc;:rci a-nd. Mis

fr.i::
l.:Ii

1E;rord Suppiies o:nd. Genqal Concrccrs for Supytlg of Maize



The Pu.bLLc frlx)acEmers Co"nrn.tttee - ZAI3

Comcdttee Membe:'ship

The Commitiee consisred of the follow'i.:ag Members:-

(1) Hon. Adanfplrnan, MP - Charperson

(2) Hon. Kimatii Ichung'ivah, N4P *!ice Chairperscn

(3) Hon. Samrrry N4v.,aiia, IrP

(4) Hon. Conielly Serenl Ir{P

(5) Hon. Ba.re Shill, i'4P

(6) Hon. Korei Ole Lemeh, MP

(7) Hon. Adan \4. Noor. h{P

(8) Hon. Mithika Linturi, ]rzP

(9) Hon. Beatrice Nyaga, Yn>

(10) Hon. John M. N1,aga, MP

(tl) Hon. I'ljogu Barua, Iv[P

(12) Hon. Irungu Kang'ata, Ir@

(13) Hon. Onesmus Njuki, MP

(14) Hon. Eng. John Kiragu, M.P

(15) Hon. Johana Ngeno, MP

(i6) Hon. Mrvadeghu Thomas, lvIP

(i7) Hon. Abdullswamad Sheriff, MP

(18) Hon. Paul Otuoma, IriIP

(19) Hon- John Aluoch Olago, Ir4P

6ZO1 Uon. Francis Nyenze Mwanzia, Ir{P

(2i) Hon. Dr. Oburu Oginga, hzP

(22) Hon.lttajor( Rtd) John K. Waluke, h{P

(23) Hon. Ogutu John Omondt i',tD

(2a) Ficn. Mar-r,i,eraa Sall5', 1€
(25.1 Hon. Waiuia Vrarqun-.,ini.i, iiP
(25) Hon. Bernaro ldun-yoki riirungi,h{P

(27) Horr- Chris \\iamalwa. Irp

Speciol Report om thc. funtractbehaeqt JVcrfionc.I Ceree.Ls o.nd. Prcxj,;uce Board- c:.:nd- M/s
El.:ad. Supp[ies and Ganqa.I Coraf,ro.cts Ltdfar Swpplg of Meize

2
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The Plrblic Irz:sestrnes.ts Com-mittee '2013

Background to maize imporraiion in 2004

m tne country

The Go'ernment declaied the drought a national disaster foilovring a Cabrnet Paper cn the

clroughu situailon u# *olsecuritv m the country. The Government through the \{i:risiry of
;i

Agricuirure dL.ecte.i and auihoriseC thd National Cereals and Produce Board (NCPB) to

import 2 miilic.,n bags of marze for faniine relief and strategic Graur ReserYes (SGR')

programnles. The h4inistry fui-ihar directe,J rhat an additionai two million bags be inrported ur

addition to the one million bags to be irnported by the private sector'

Tlre National Cereals aflci prod.uce Board floated teriders for the importation of white fi1arzg.

A totai of eighty one firms parricjpated in the bids but oniy thirty slx firms responded' Five

firms among them N{/s Eraci Supplies and General Contracts Limited were awalcied the

tender to supply 180,000 metric tons of maize. I{owever only two frms supplied the maLLe

rvhile the rest defaulted. The National Cereals and Produce Board opened letters.of credit for

four of the firms except ]r4/s Erad Supplies and General Contracts Limited which submitted

its documents late.

The Cabinet resoh,ed to waive ciuty so as to ailow the importation of maize and in spite the

wai'er and opening of letters of credit only 70,000 metric tons of marze was imported. This

was attributed to the high international prices of ma:ze,.

IWs Erad Suppiies and General Contracts Limited threatened to sue the Board for breach of

contract. In response the Board sought an amicabie solution through mediation meetings

which failed ro bear fruit. h4/s Erad Supplies and General Contracts Limited took NCPB for

arbitration for alleged breach of conrract allegedly occasioned by the failure by NCPB to

pro vide an irrev o cab lelco nfirrnedls i ght Letter o f Credit'

Duri::g tift a.bit:aiicn NCPts t:[ough its lai'vers Nlrau'a:a arro Con-nan-t' '4'ivccates

rnaieiaurei tha"r the ccntraci ra,as exDli:ii as to 'une obligaiions oi each par:1 and 'i"hai the

pa),irrent uras urdepeniient iorn rhe cieiilie:r, of the consignment q'hich l'/vs E:ai Surpiies ano

Gene:al Contracts failed to i:lli'er.

Speciclt Reytort on tfue bntract befryeen lVafioncl Cereels cnd' Prdrtce Boarti o:nd' M/s

EroLC, Suppties crr'ld Generc,L C.or.tro;c's Ltti for S;u;pplg af Meize

3



True Pubt-tc -frruestrrrens &lircri:rLt'.ee - 2073

l'he aibiraticn process u'as aii'-g--dlv inar:i b-r' aliesations of cor:'ul:iol ard gioss

interference. The sole arbitrator lr{r. Evans T. Gaturu arr,,arded ]r{/s Erad Supplies and General

Contracis Limited afl.m of US $ 3,106,000 bel.rg cost of lcst profit and storage cliarses. In

additiorral ihere rvas ax inter--st at LZVI pet' a.nnur:l

The NCFB apoeaie.d to set aside the aivard at tire High Court bu' ihe Ccu-rt djd not alloi,,,

ventila'uion of the issues and the case was dismissed on technicalities. The Board rnoved to

tlie Court of Appeal v.,here the matr.er is 5,et to be decided. Iv(eant,hile I4/s Erad Supplies and

General Contracts Ltd applied for the adoption of the arbitral award and its execution

thereafter. Garnishee and attachment orders \\,ere sought and granted.

As a result of the garnishee. orders NCPB's Kshs. 297 million held in KCB accour:t',ryas taken

by lt4ls Erad Supplies and Generai Contracts Limited. Vehicies belonging to NCPB have also

been attached and bank accounts at Co-operative Bank and National Bank have also been

garnisheed and frozen.

The NCPB through the Attorney General sought and obtained stay of execution and orders

preserving the strategic grain reserve.

Tlie matter has put the National Cereals and Produce Board at a precarious position and

posses a serious threat to the national food securitl, since the strategic grain reserves stocks,

famine relief food and non food items together vvith disaster equipments and machrnery and

other GOK assets are at risk of being auctioned.

Committee Proceedings

Due to the high public interest and Members concern on the matter rhe Committee in its

sittine of 4s June, 2Ci3 :esoh,ed to underta-iie a:i inquiiy ilto tle con:ract betu,een the

lralionai Csreais anC Produc: 3cari ani lifis E;aC Suppli:s a:rd Gene;al Ccr::a::s I rni-.'-C

fii rhe suppli,ot r,"hi:e riii:: alc rh:. alle<ed iiiciecieiness a.isng tcin irre :ln.:a:i. The

Coirunittee reguestei iae ofice oi tirs auci:o; Eeneral to rnCenal:: a spr:ial audit or th3

niatL3; anC the lrspecio:ale cf Sia',e Corpora**ions v,ras. aiso asi:ed ro rnves-riga:3 zino subririr a

r3pc:-t to ih: Ccmmiiiee.

Specia"L Reytort. on tfue Colntrcrct betlseqt Na-liolno-L @reais and, Frduce tsoard o-nd. M/s
Dro:d, Supplies o.nd. @tuqs-I Confi-octs Ltd.for Supp[E af M.a,z,e

4



The Pubilc Investrnents brrtrnittee - 2a 15

The Cci'oniir;e: herc'5rr1, i1 /o (31) sirtlngs in in'hich il cicsel; e>:a=-:ied and nearij e."iience

considered the speciai audit report of the Auditor General and the inspection report b)' the

Lxcectorate cf statfcorporations on th.e. malter. The N{inute.s of the Committee are anlexed

hereto and copies tli tht Hansard Report'trnair '3s sbtaired froin the Parllan'rent Library' In its

inquiry into u'hethP-r oi not the food securit)'situaiicn and the tnaue impo:taiicn u'as

managed i1 accordance with sound busiless prrnciples and prudent commercial practices' the

comrnirtee heard and received both oral and written evidence froui the \4anaging Director

National Cereals and Produce Board, Former top lr{anagement cf National Cereals and

Produce Board. Former Trustees of the Strategic Grain Reserve (SGR) and Cabinet Secretary'

Ministrl, of Agriculture, Livestock and Fi'sheries, the Directors of h{/s Erad Supplies and

General Contracts Limited, the Governor of Central Bank of Keni'a' Management of Dubai

Bank, Managernent of I & Ir4 Bank, director of KAPU Kenya Limited anlong other witnesses'

The committee also undertook an inspection visit of the National Cereals and Produce Board

offices in Nairobi and its silos in Embakasi to familianze itsejj with the situation and assess

the impact of the case on the operations of the Board. The recoras of evidence adduced'

documents and notes received by the Committee form tlle basis of the Committee's

observations and recolrlmendations as outiined ur the report' AIi documents tabled and

provided to the Committee are available ri the librarl''

Committee Observations and Recornmendations

From the e,idence adduced both orally and wrirten the Committee macie the following

observations and recomrnendations.

Tne o'osenraticns cen:re-aJound rhe teniei rnvirarion, r'-ni:: ei'aiualtil ani a-t'ard cicontact,

pioculsllleit, ex'-cu:lon of conilaci. i.:-ndrng, a::biira'lcrr and il:iga:i3a trC:3SSes r'-iaing iO

the coniraci for the irurchase anc supply of 40.000 r'o:l:i: tcns o: v''hite m'*t'ze bY i'/ys Erao

Suppiies and General Ccnrracts I-irniied (hereiil arter refered :o a." ir4/s E:ad) to ihe Naricnal

Ca-eais aird Produce Board (NCPB).

specie.l Report on ti.te ca.;tffotet befrpeenlvo.Eionatr cereels and ?rdwce Floard snd' M/s

Erad- Su-oplies ar.id- Gemero'L Co"lrtrac:s Ltd'for SuppLE of Meize

5



TFLS P::biic Inzres3nents Co;zmic',ee - 2073

The Tender invitation, Fl'aiuation anci Aw,ard of Coa;ract

The }{ational Cereals ard Produce Boa;d on 29ft Jui1,, 2004 rnviteci tenders fcr the

irnportation of i80..ff0 metric tors (2.nuilion bags) of whiie r,zize. The tender invite

alir3cted a total nunliier of eignty ole (8 i3 firt s, ,,,,,ho purchased the tenCer documents bi, ihe

closure of tiie tenCerrg pericd oi: 5* August, 2004. T'he \4ain Tendel Coaimirtee on 5ft

August, 2004 appoi:lteci the Tech:ricai Ei,aluation Committe.e comprisrng of rr,,,elve

members narnely: h'ft. J.c. Boit (Cnarnran) - NCPB, \,Ir. B. o. umba - NCPB, \4r. R.K.

Lan-eat - NCPB, N&. P.N. Ir{utua - NCPts, IvIr. c.K. Ngeiechev - NCPB, Mr. H. K. Kipyego-

NCPB, N&. P.fuI. Karanja - NCPB, I'{r. J.lr{. Gichuru, Mr. J. O. Oduor - Ministry of
Agricukure, Ir{r. P.T.O. K'Ooi1,s - h/rrnlst{, of Finance, Irrir. K.-T. Ochu,ando - Ministry of
Special Programmes, Ivir. W. K. F.orii - NCPB). A total of 36 frms submitted their bids on

time. Immediately after openng the tender on Thursday 5"\ Augusr, 2004. an inter-ministerial

Technical Evaluation Committee (TEC) was constituted ro evaluale the bids and submit their

report by the 9e August ,2004 to the Marn terrder committe.e for adjudication and final award

of the tender.

TEC recommended the followurg seven (7) f,-rms to be au,arded the tender to supply 180,000

metric tons (2 rruliion bag-s) of v,'hite inaize to NCPB and apportioned quantities u,ith

corresponding prices per rrretric ton as ioilou,s:-

Erad Supllies and General ContracLs Limited

Purna tioicrires -td r 89.0c00)t J

Bidders tsid Quantity $AT) Price(US $)/ton

Haja General Tracling LLC 40,000 229.00

Euroworld Commodities Lid 40.000 229.00

.i0,000 233.00

Fle:a Invesi:nenis 2[;.Cui

ldaao Sriries Ltci

i il/anizime Tradin_s (PTY; -i:

Sytecia.! Reytort on tke Contract befraeen lVaftonal Cerea,Ls a,nd. proCwce Eo@,rd. q:nd M/s
Erad Suppiies and. @neral &,*tracts Ltd.for Supplg of Mteiae

20

1C

9a).0i)

OC00r,)

i.75CCC

', rt1!t-

1^r
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Tfue PtbLLc .fruro-stnaer:ts Contntittee ' 2O1"3

T;re l,4aix Tender Corri=iiiee siii:rg cn 10th .r,':g;st, lC04 ho-weve: ad-lu,iicaiel a:ri awari=d

follou,s:-

The Comrnittee made the following observations on the tender invite, evaluation and

award process:-

(i) Irz/s Erad Supplies and General Contracts Limited had quoted the highest orice at US$

233 per Metric Ton and did not submit a phyosanitary certificate-one of the

requkements for ihe tender '

(ii) The company lacked financial capacity to supply the maize as evidenced by the Joint

Ventue Agreement between NtUs Erad Supplies and General Contracts LirrLited and

KAPU Limited dated 18ft August ZOO4 ir which KAPU was to fmance ilre contract for

the supply of marze. lr4/s Erad Supplies and General Contracts Limited audited

statements of accounts submitted witjr the Bid for the year e.r:ding 2004 confirmed that

the ccrflDanlr had a nsgarrve n3t v,,cr.h of Ken-ta shiilings Si>l hundred and sllti' flr''

ihousand fou; huirii;eC and cnrll-. five shiliings (F-shs. 65i.43 51-',. Tt= ccnpani' couid

nct secure a bid bonC cn its cwa ani therefore sought the hsip of IirPLf Linited

ihiough a pu:-poneci ioint \'-en ure to secure a conaitionai Bid Bcnd u,orth USD

9E4.010 u,irh ao securitt'fron the i&M Bank h which it haC no acccunt u'ith.

Specf.,el Reytort on tirce Ccwtrqct between No'tionq.L @rerzLs o;nd Prduce Board. o,nd Mls
Erad. Suppiies o:ll.;d. kt'terol Confrocts Ltdfor Supplg of Matze

{

Lj:

t'.
[::
c-'

f,

7

Bidders Bid

Quantity

(MT)

Price(LiS$)/ion \/alue

US$

Source

Hala General Trading LLC 40,000 229.00 9, i 60,000 S/Af ica

Eurou,orld Comrnociities Ltd 40,000 229,00 9,150,000 SiAfrica

Erad Suppiies arrd General Contracts

Limited

40,000 233.00 9,i60,000 Ethiopia

Purma Hoiciings Ltd 30,000 189.00 6,870,000 S/Africa

Freba Investineuts 30,000 190.00 6,870,000 S/Africa



Tne T.thLtc.[nues;rtents Canrrciitee - 2C73

(iii) I{.,s E;eLi Suppiies and G=le:ai Con:racts I-iir:jre,j subrnirceC a c3:rsitictz.i Bid Boac

u,ith their bid. The condirions in the Bid Bond were not met therefore urvalidaturg the

bid bond u, p"rtt'r,.condition-. of the.issuing Bank.

(iv)h/r,/s Erad Supplies a:ici Gerreral Co$tracts Limited lacked technical capacitl' to suppl)J

the -10.000 nieiric tons of the rvhite maLze. There \r,ere no records of Tecirnical staifs in

their subm-rssjcn. The cornpany did not meet tlie ihree years previous experience

requirement i:i tire te.nder documenls.

(r,) The inter-ministerial Tech.nical and Evaluation Committee failed to undertake due

dillgence in scrutinizing the documents submitted by IiOs Erad Suppiies and General

Conrracrs Limited during biding and evaluaticn of bids leadlng to the aivard of tender.

(vi)The TEC and the l,{ain Tender Committee awarcied li,l/s Erad Supplies and General

Contracts Lirnited, a company that did not meet the requirements of the tender issued

b),the Board and contravened the Auclit (Public Procurement) Regulations, 2001

The Comrnittee recornmends that:-

(a) fhe Government shouXd not pa5, Nf/s Erad Supplies and General Contracts

I-imited any money frorn the public coffers since t.he conlract was lvon on falsified

and invaUd dccurnents. The cornpany had not quatified f'or the as'ard of the

tender.

(b) The Ethic and Anti-Corrupticn Cornmission invesiigates t.he accounts of N'Us Erad

Supplies and General Contracts Lirnited and its three directors at the tirne of

awapd of, contract, mamely Mrs. Graee Sarapay Wakhungu, Nfr. Jacob Junra and

Major (Rtd) Johm \rValuke and f'urther imvestigates (he conduct of the said

direct.ors bef'ore amd duri.ng the tender av'ard, the arbitration and litigatio,ti

F,I'(DCeSS.

lc) The th,en h{anaging Director of u-rre NCF'Ii" 1*{r. T;rop' triosger'. shou.ll b,: held

accountabtre fbr failurre 'uo adFrere r"a the provisions of the trulblic Ft-ocui-erneiii and

Di.sposal Act. 1(t05 and attendant regulations durring aw'ard of tender"

(d) Tkre TecLr,mical Evaluation Cornrnittee (ref'errei io as TEC) should -be 
hetrd

responsibie ior their failure to undertake due ciiiigence amd igmorl;rg obr-i'ous

Specta.l F"eytort on tlrre CoruL:-:o;etbetaseerr Ncrf,iono.i *reo,Ls wr,d Frduce Board o:n;d M/s
E;ro;d. Su;rpties o:nd. &nera-L brctrac* Ltd.for Suppig of Yreize

T

8
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Tfue PubLLc fnues tments Cair.rfit'ttee ' zu ro

giaring discrepancies on the docunnents presented during ttender eYaluaiion by lvUs

E.rad Supplies an<i General Contract's Linited'

(e) The then Management of NCPB be held responsible for negligenee in the

't' 
*rrr"*ernent €1'rt.contract with;ft{/s Erad supp[es and General cont'racts ['td'

(f) The then NCFB management 'i should be investigateci for complici'ty and

faciLitating the winning of the tender b5, [,us Erad Suppiies and General contracts

I-imited rvhicLr had ctreariy deneonstrated lack of Technical and Financiatr capacity'

The Contract

The commlttee made the following obsen'ations on the contract awarded to IWs Erad

Suppties and General Contracts Limited;

(i) The conrract dared 26e August 2004 betu'een NCPB and lr4/s Erad supplies and

GeneraiContractLimiteddidnothar,ethesealofcompanyaffixe.dtoit.Thecontract

was witnessed on behalf of lr4rs. Grace Sarapay wakhungu of \4/s Erad Supplies and

General COntracts Limited by one Baisama Duma' who is a ugandan national and a

nephew to Nrlrs.

(ii) \4/s Erad SuPP

Grace Wakhungu'

lies and Genera! contract Limited delayed in executing the contract and

showed clear difficulties to secure a

contract. This clearly manifested in

performance Bond in order to enter into the

the numerous parties they approached for

I

faciiitation.i.e. I&M bank' Ropack CC' and finally Dubai Bank'

(iii)The Performance Bond submitted by lr4/s Erad Supplies and General Contract Liraited

before signing the contract was issued by Dubai Bank Kenl'a Ltd q'ithout any security

except personal gualantees of the Directors of }vus Erad' Supplies and General contract

Lim.ited.

(ir,)\4/s Erad supplies and General Contract Liniited submit"ed an invoice as required b1'

.!he I.TCPB u,iih the Salj}e nuinbel, issueo on ihe same caie f:oin aiife:.'-il-L 3cmtanies'

(r,) The Company (RCPACT. CC ln.'e:na'.icnai) v.,nich \^,aS purDcr:edi;, basec in Sou:h

!_frtcaand from q,hich lws Erac supplies anc Generai Ccniract Liinitec ciaimed to be

'oul,inethemaizefrcmdidnotelistoltiadehgrainsaS\^laspuroorted..

speclaL Retrtort on tne contract beLuseenNocion6ll cereolls oinid ?rodwce Eoqrd' o'nd M/s

Erodswpyllteso'nd.GeneraLGlnfrgtctsLtdjorSupplgoJMaize
9
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(r'i)The coatact proi'iie.i for pa..:renl io -re seiiers h\,r:reans of ae hei,ocabje Lecei ci
Credit (LC) under clause 6.1, there \ /as however neither a piovisicn for its
transferabiliti'pE- v'/as payment under the LC a condition precedent for suppli, and

delivery of mdize. )'trothir-.,g urr,i.;f ihe contract prevented ]v{,,,s Erad Supplies and

General Conti'act Limited from suopl1,hg the maize to NCpB. The saici Clause read as

follows:-

(a) 6.L "payTnents shall he nrude by an irrev,oca.ble/confinrted/ sigizt tetter(s) of
credit ta be established by the buyers benkers noruely, Trade Ftnance Centre
Ken3,4 Commercial Eank Limited, Kencont. House .......,,

(vii) I'4ls Erad Supplies and General Contract Lin'uted had the draft contract prior to
signing of the actual contract and used it to obtain a Perforrnance Bond from Dubai
Bank Limited.

(t'iii) The corxignment of the 40,000 metrjc tons of white maize \trras. as per the contract, to
be shipped so as to arrive at the port of \4ombasa ivithin four (4) weeks frorn the date of
signing of the contract. The seller u,as mandated to endeavor to ship the maize earlier
(clause 4.1).

The Committee recommends that:-

a) tr4/s Erad Supplies and General Contracts Limited shottld not be paid any money
since the eompany had no capacity to import the 40,000 metric tons of white maize
as per their contractual obligation.

b) The allegation that NCFB breached the eontract by not opening a Letter of Credit
in favour of [4/s Erad Suppties and General Contracts l-imited x,as a well
orehestrated and facilitated act of fraud by I\Us Erad Supplies and General
Contract f,irnited. The tr etter of Credit r{,as on!,.r.sn instnunrenUlnode of payment.
Iu{us Erad Supplies ar,d General Conti'acts Linaired v,as to rmake rts ov,n
arralxEemenis 'co oDen an LC ic lts allegeC thirc: parr], supphier:s. Ir4is EraC
Supptries amd Gemeral Comtracts Lrrnited q'as in such a iinamcial firn1ro tfrat ei,en if
the5'got the LC. the5' v'ei-e not in an5, positiori ro rmeel rhetr comtraciual obligaiion.
EACC should investlgate lr4ls Erad Supplies amd General Contracm Linnited for

speciotr Report on the &ln-tract betaneew lvotiono.I krea.l.s ornd. Pzzrf,luce tsoard. o:t . futrls
wad. supplles antd. Gen*o.t coru*.acts r-td.for supplgr af Mae,e

I
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the offence of fraud and. atterapt to deiraud' under the penal cocie and the A:lti-

Corrtlption and Eeonomic Crinres Act'

c) h{./s Erad surylies and Generar contracts Limited shoutrd. pai,NC'B ior breach of

contract sincg by the expiry of tS four v'eel-s after signing the contract no rnaize

irad.beenimportedby}ztr,r,sEradSuppl.iesandGeneralContractsLimif.eiias

pror,idedinthecontract.\6/sEradSuppiiesandGerlreralContractsLirnitedhad

thereforebreachedthecontractbynotsupplyingthernaizerl'in'lrinthecontract

period.Bythisperiodh4/sEradSuppl'iesandGeneralContractLirnitedhad

barely met the minimurn requirement's to merit' anLC'

Issuance of Letters of Credit

The Committee observed that:'

In the contracr between NC'B and IVUs Erad Supplies and General Conrracts Lirnited'

payme*t was to be made through an Irrevocabre/confrmed/Sight Letter of credit' A Letter

of credit is an instrument of payment in intemational trade. Four companies' Hala General

Trading LLC,Freba Investments, Euroworld Commodities Ltd and Purma Holdings, were

issued u,ith the lrtters of Credit as foliows:-

Freba iaruestments

The Comrni ttee rnade the folloi'i'ing observation, that:-

t'i) From the four conpanies that $'sle issued u'i-t-h Letteis of Credit odY Iiaia G=ireial

T:air:r,s '-\-C ztd Eurcwolid Commci d"itiesL..Cuiiii'zedihemrncughHaiaGe-n'-:a:

Trading L'-C DarLtaiiy u'"i)ized it' The oornpan)/ uiiiizeC IjS S 5,901',704 oui of ine iotai

arnoual of US $ 9.160'030' The Letters of Credit issued Li favour of Freba investmea"s

aad Purma iioidings e;:pired unurilized'

I

l-Ii
i:l
!.-3

SylecialReport'ontlneCottractbetuseqtl'[cltioncriCerect|so;nd.Pl-oduceBao:rdomd.M/s
Eradsuppties*'aoun"'*l*noo,,*LtdforSupplgaJMaize

.4.mount (USD)
Supplier

9,160,00c
al Trading LLCHaia Gener

6,870,000

9,160,000
Euroworld Commo dities

6,870,000
Purma Holdings

32,060,000
Total

1i
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(I) The \4misrv of Flance released. a toral of ilshs. 3.2 biliior of rhe Ksns. 4.g billicn
budgeted for the.L'npcrlation of the i80,000 metric tons of white matzeb), the NCPB.
These monies €ere released in trarrehes and utiiize.d for onening of Letters of credit for
the four Fkns as u:dicated above. the strategic Grain Reserves (sGR) suspended rhe
issuance of Letter of ciedit to ]r4/s Erad Suppiies and Generai contracts Limited *,lien
it ra'as apparerit that nlaize fi-om ]ocal farr,'iers r,,,as abour to be han,este.d. The SGR.
directe'd the NCPB to utilize ail remainiag fur:ds ffreant for the importation of white
maize to puJchase maize fi-om local farmers. TIie sGR also directed tLre Managing
Director cf NCPB to find an amicable solution to the issue of lr4ls Erad Supplies and
General ccntracts Limited. The intended sorution did nct tnaLerialize.

(iii)The non-issuance of the LC by NCpB and the SGR bi, exrensjon under rhe agency
relatioruhip exis'ting at the time between the SGR and NCPB rvas the basis of lws Erad
suppiies and General corrtracts Limited alleged claim for breach of contract and failure
to supol1, the 40,000 metric toru of white maize.

(iv)lr4ls Erad Suppiies and General contracts Limited had entered into a Joint \/enture
Agre'ement (JVA) qri1i1 [Qqpg Kenya Limited. in which tire latter was ro finance the
tender for the sui-rply of 40,000 metric toru of white matze to tire National cereais and
Produce Board i-nciuding the purchase of the maize, opening of Letters of Credit and
freight costs.

The Comrnittee recommends that:-
a) The I\fanaging Director NCPB at the tirne, I\{r. Tirop. Kosge5, and the senior Legal

officer in charge. i'e' the acting corporation secretary Mr. Fatrick Karanja be held
iiable fon reckless use of pub'lic resources by entrenching ctrause 6.tr in the contract
sisned b-t' the suppiiers Lo facililate the issuamce of Letters of Credit for Iocal
sun-ntriers r'ir:houf an' jusrifiabtre reason tc do so her,ce ris[.ing the fooc securifr,
basllet tri th: couii-5..

b) Tire sGR' Tnurstee-q indi'idar.al and coxtrectii,e inabilities ic Lafte a drecisive action r.o

iriscnicr tLre li4amaging Dfirector to termaimate or execuite tlae contract falitr.r, should
also be investigated. The Trelstees Messns. Joseph Ki-mvua. h4alrboub h4ohamlrned
and 'Farnes ongia'2s sirould be held accountabie for negiigence of dui5, im the

specio'I Repott on the contra-ct betaseqtlvcrtionol cereciLs axrid pr(t'suce Board. and.IWsurad suppiies and. General contracts Ltd.for srytplg of Mcize

T
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BalBageulerrtofthecoilEractbetix'eenN-CPBarrd'\rilsBra'jSuppiiesandGeneral

Contracts Limited'

c) Mr. Patrick lparanja' as Corl}oration Secretar5,, failed to advice the Board on the

d.rafting, manegement of the coittract and the payrnent' He shouid therefore he

held responsible for negligence oi dufy and failure to proiect pubiic pro'pert5"

R.ole of the Trustees

Fc,Ilowing the deciaraticn of the drougirt situation iir the Countr-v as a nationai disaster by the

president on l4,h July 2004, the cabhet made a decision to iinport 6 miliion bags of maize to

alieviate.J:esituation.TlreGovernmentauthorizedtheiiationalCerealsandProduceBoard

(NCPB)toimport3miliionbagsofwhitemalzeu,Iriletheother3millionbagsweretobe

', handled bY the Private sector'

Becauseoftheulgenc)Iinwhichthemz|zetvasneededNCPBwasauthorizedr.ousedirect
[E -- -^^+-iara.{ ten,crinc, nro.Urement pfOCedUfe and d1g $grrefnment fUrthel ZeIO-

r* 
procurement or restricted.tendering plocurement procedure and d1s $srrernment furthe

rated duties and taxes on lmported maize betu,een 1" July, 2004 and 30e September' zao4'

TheCommitteemadethefollowingobservations:.

(i) The Fermanent Secretary' Ministrl' of Fhance in a letter addressed to his counter-part

iniheMinistryofspecialProgrammesadvisedagainstissuanceofLCstothefirmsthat

rryere importrng marze'

(ii) The Permanent Secretary, Ministry of Special Programmes' directed that funds

earmarked for maize importation be used in purchasing local maize'

(iii)After the expiry of the delivery period of four rveeks there seemed to have been an

increaseineffortonthepartoftheTrusteelr{inisiriesandI.{CFBtoopenanLCin

fa,o..r of iws Eraci SuppiieS ani General Coat:ac:s L:''lii"--d ''a'i:h .c ad-r'ice cn th'-

ierrnjnation of the Con:raci oi grc,unds oi tustiati]n 3] nofl-delir'err'.

(ir,) The \^ias no evidence of ccordirraiion mechanisra pui n piace and supervised bi' the

Trus,-ees cnihe ii'opo;raticn cl the 180,0c0 rnetii: tcru of q'hi''e ]J:'zLZe' that was to cost

the t-ax-payeis an estimaieC Ishs'4'9 billion

t--^
I.

t:

specio.L I(qorA on tfue @Iltr(lctbeiapeen Ncitionoll ceres'b oLrtd Protittce Baard a;nd' M/s

I,rod'Suppties**a*n",*tContractsLtd.forSuppLgofMaize
13
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(t'; T:: T=s:ses cC'iriiitii:ica-rel il a drjc n'-ed aili in antagcel-siic narjrrer to eacl or:rer

creatng confusion and opened the u,hole process tc abuse and mismanagemelt.
,{

The Cornmittee tfieiefore recom**oAriH*r,-
a) The Trustees of SGR, Messrs. l\4ahbou'o Moha;nuleci and .Iames Orrgw,ae_ be held

accountable f'or f,aiiure to perforrn their callecti.i,e resl:onsibility under the Agerrcy
agreement.

b) The Trustees shouid be helel accountabie for failure to plan for the resources to
execute the project contrar5,fo pubiic procurernent regulations.

c) The Trustees in their individual and collective capacity should be heid accountabie
for their inaction to render advise on the termination of the contract or setilement
of the matter rvhen it q'as apparent that the l\zIls Erad Supplies and General
Contracts Limited lacked the capacity to deliver, after expiry of contract deliver5,
period and further, \l'hen it vi'as atso apparent that there would be no further
available funds for maize innportation.

I

of the rtner nla ment CPR

The Cornmittee obsen,ed that:-
(i) The evidence by Mr. Tirop Kosgey that proper ei,a.iuarion of \4/s Erad Supplies and

General Contracts L.imited was not done arid that thei, based their evaluation on the
perceived credibility of the Directors rr,ras simplistic and a circumvention of ihe
pre'ailing procurernent larvs and regulations, hence illegal

(ii) The then Ir/ianaging Director of NCPB failed to urvoke provision g.0 and 13.0 of t_he

coniiac-' tc termina':e the con:ract yher li/r,'s F.:ad Suppli=s and G^-rerai Ccatracts
Lirniiec cid nc'r i-neei lis ccnliaciuai cL,ir-sali::r ic suppii, d-re inaize as fer i.re asieec
schodui:

(iiitlirir' I''araa-ia as th: Ecards iegal ai-',isc: irafteJ a ccn:ract enirenchii-rs oa'ii1sn
thiough the use cf i:rsvccabieisighi lett::s oi creiit thus irut:il.g the Bcarri at an

ar,i;u'a;:i pcsiiion of op:ning Letie:s of Credit tc ic:al supplies conirar-y to inte;national
bush:ss practices rn'her'- l:tters oi credi: ai3 on.ry cpened fci intenmtional suppiie:s. He

specioi P"eport on tfue co**act befrueen Natione-L c;ereo.l..s oirrd Pzrrt',iwce tsoard. s.nd. M/s
Erad- swytplies and- &,nero,L corzt:rac* Lttifor supytlg of Matze

!4
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also faileci to acyic'- L|e 3ca:o crr the inpuf cf L1e IeILei b-r' :he Pe:-iareili Secr:ia:5''

n-rinistr5r of finance advisrng agailst openirg ie.iters cf credi"'

The Committee repmrnends that:-

a) The EACC should irivestigate th-b fornter lv{anaging DirecLor' NCPB Mr' Tirop

KosgeyforahuseofofficecontrarSitosection46aftheAnti.Corruptionand.

Economic Crirnes Act and for q'ant oi due diiigence andl'or negligence contrary to

sectionl2Softhepenalccdeas'*'ellasti:eoffenceofdisohedienceofstatutory

dut1, (section 130 Penal code) as read with section 46 of ttre Exchequer and Audit

(Public Procurernent) regulations 200L as it was then' but as the operatiYe law at

the time.

b) The EACC should investigate the then senior Legat counset' NCPB h4r' Patrick

Karanjafornegligenceandabuseofofficecontrarytosectiorr46oftheAnti.

CorruptiouandEcononricCrimesAct.]Vfr.Karanjarl'astheofficerincharge

d.uring the time of tendering for maize following the declaration of drought in 2004

bothasseniorlegalcounselandtheAg.SecretaryoftheNCPBBoard.

c) The NCPB shoutd re-evaluate the services and usefubness of Mr' Karanja at the

Board taking into accoult his role in the Board during the n'laize importation

programme.

Mediation

?he Committee made the foLlowing Observations:-

(i) several mediation meetu1gs were held between the Nationai cereals and Prociuce Board

and\lUsEradSuppliesandGeneralContractsLimitedfoiloq,ingthreatsb}'the

compan\I to sue NCPB for breach of contract'

(ii) on ocrober it,h.fcc7 rhe Board held a meeting u'fth Mvs prad SupPlies and Geleral

Ccni;ac::. -rnried an' r3qu3s.L.-c 
.1h3, ilreri,ention of tjre Perriianen: Sacreiar\, jr{uris'"i.i,

of agricril;ure in pursul:g 1;1e settierien" of r-he mairei ls 6r'oid litisa'"icn' The raeciaticn

process hoive-'rel ciiC not resclr'e tire lssue betu'sen iWs Era'i Supaiies anci General

Conirac:s I-imitec and t.ne ITICPB'

li
!: i:

[';

sytecioL Repo:t on tne co,itract befitteqt' No'ti'ona'L cereglls o'nd Prod'uce Baard and' M/s

Eradsuppiies cr.lld' @neraL &l.rrfforcr, LtdJor SwpytLg of Meize
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ArF.' on

The Comrnittee observed that:-
(i) The arbirratiof Drocess con'rmeriEed on 24e Februarv, zOag anc.\r,,as rrarred by

accusaiicrs cf iribe;\'. bias and aLl€gatiorx of gross interlerence in the prL..,cess. These
ilcluded tLre fc 1loi..'urg coutentio:rs : _

(a) that the arbit;:ator u,as ofrered a brib,e,

(b) arbitrarcr \\,as appr-oached l_.y lv{ajor (Rtd) Wa}ute,

(c) atternDts to bribe NCPB arbitration rvirnesses,

(d) aUegations that an NCPB advocate IVII. N1,21,,,3ra \i,as brjbed.

In the arbitration aroceeciings page 3 it is stated thai "lr{r. Arbi.trator raised. the issue of
captain riialuke and anotrter gentreman ap,roacrzing him crirectil,. Trrc arbitrator
expressed his displeasure about that being dorce and strongly ilIr. Saend.e to stop t.h.em

from talkilry to htm directly about the motter. The persort who d.id this was Captain
Waluke and anotlter gentlernan,,.

Some of these allegatioru were reported to the Criminal Investigations Department
(ii) It rvas apparent from the record of proceedings availed to the committee that the

arbitrator ar'varded lr4/s Erad Supplies and General Colltracts Limited a profit that was
never pra}s6 for. In his au'ard for Ioss of profits, Mr. Evans Gaturu, the sole arbitrator
arryarded lr4ls Erad Supplies and General Contracts Limired a profit of US$ 49 per
metric ton of urhite maize while li'{/s Erad Supplies and General Contracts Limited in its
testimony had giveir evidence that they were to buy the maize at LrS$ zzl per metric ton
and then sell at US$ 229 as per clause 3 of the contract u,ith the NCPB bringing the
profit margin to $8 per metric [on.

(iii)\a/s Erad Suppiies and Genpral Conrracts Limite,l aiso clairned and ri,as arn,arded

sicrase cosis aii:ge.li_i, io*i.a Slo:age va:i i.li Scurl Lt:ica:la::el-r.C:r:is:e F:eiEhf, for
lns rnaize se:u;:d :,r' i:s sup-rliei ur *rcuth .l_ii:a. The ro:ai s:orage ::s:s au.ar:ec
artounted tc U-SD$ i.t38,C0C. Ii u'as th: evioerc= af !{t/t piac Supr,lies ani Generai
Ccntrac:s I-rnited -rhai maize \^'as to be i::apoiled n-o:I Filioria. u,hiie I,:apU I-i:nired
gave evicience ihal ihe lr4aize -\^'as to be Lnpcne,J from Eg:?l Tnese conjlictins repons
al-l poiat [o the fact urat Lhe u,hole issue cf s[orase cosis \i'as quesricnable.

special R'epor-t' on ttw C;ontract becween JUs.fion@.I cerec'l.s ard. prci;uce Board. ond. M/sErad Suppties a,nd. G'mersj C;ontrac.* Lid.Jor S,upphg af Mtob,e

T
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(ir,)Furirer, io,'r1 ine albitra-ricit p:ooeeCngs. !{t's L:zd Suppires a-n'j Gene:al Coarracrs

Lirnited did not prove that they purchased or shipped the required 40'C0C lv{e-''rlc Tons

of white fi\a\LolAndtherefor:e their ciaim of siorage. should rrct harre been entenained by
Y-f

the arbi'r-rator. i i
(v) VIr. E,ans Gaturu tha sole arlritrator p'.:biishe6 the arbitral a*'ard on 7fr Juli' 2009' He

au,arcied lr4/s Erad Supplies and Gene.ral Coirtracis Lrmited a sum of us $ 3'105'000

plus interest at i 2Vo p.a from 27th October 2004 until full pa1'msn1' He slated in his

ruling...

"The upsltct of my award is thatthe c[ainwrztts autarded $ 3,106,A00 US plus interest

at 12Vo p.a. from zlh October 2AA4, ur*il payment in' full, plus costs of the arbitratiort

and tnterest thereof at l2dn

(vi)The ruling and the av,,ard by the arbitrator did nct consider public interest and public

policy in lhe matter since the issue touched on the strategic graur reserve which touches

on the iood security of the country'

The Comrnittee recornrnends as follows:'

.,

The EACC shor-lld investigate the arbitration process with a vieq' to establishing

allegations of corruption and irregularities and ftlrther investigate the con-rmission

of the offence of unjust enrichment'

The chartered. Institute of Arbitrators, Kenya chapter, should investigat'e and

take appropriate action on Mr. Evans Gaturu, the sole arbitrator in the h'us Erad

supplies and Genenal contracts Lirnited vs- National cereals and Froduce Board

case, for allegations of bribery and q'ant of due diligence on a rnattep of pubLic

interest duning his handling of the matter of l\{/s Enad supplies and Gemera}

contracts x,imited amd NCFB during the arbitration p;'ocess'

lliring of Lav'r'ers amd Litigation

The Cormmittee rnade the follov'ing observations:-

(l) ]{CPB had a iecord seven (7) iau,vers on lhe case with iiitie arogless tn ccih the

arbilraiicn and. iiligation. The BcarC on ad.vice of 'rhe compan); Seci'erar5' irireJ rle

Sgrrrices of NYaix,ai'a anC compan-\' advocates to r'-pres3nt it during ihe arbirraiion

specLat F.qort an ti-te corLtrs1t beLanzenNerionol @reols @:ri'ld' Prufu'tce &oo'rd' o'nd M/s

Erad Supplies o*d &nero'L C;ontroclcs Ltd'Jot'Supplg of Moi'ze

\7
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p:ocess a.rd. have sirrce re:aineci hiiri ciurhg ihe liiigation grccess. Fu,-roer -,lre BoaJi i':
advice of Niraq,ara and Compani, Advocates hlred the services of Kativa Kigen. \4_,-.

E.'
\'fohamred Nf.oga and Juma Kiplen-qe, Patrick Lurta and orher lat,yers to L,oost rhe

riefense'ieair:- h{ost crf the iar\,'.,ers u'iere hrec ivithout foliori,in-e Drocurerrrent li\i's.

(li) The Board never Ln"'ol','eC the oiii,:e of the Attorne'r, General ciurrne the albitratlon and

litigation process.

(iii)NCPB ]ras sc far riicun-ed a toiai of Kshs. 29.109,502 in legal fe.es in Courr cases

againsi Jrrrls Erad Supplies and General Ccntracts Limireci.

(it')The arbitration at'-'ard rvas coru"irmed anci execui.ion orders granted to \&'s Erad Suppiies

and General Coniracis L'knited agai.:nst r.\CPB bi, rhe Couits. NCPB fijed an apoeal to

the High Ccua- anC Ccurt oi Appeal. The anpe:! is penciing determination.

The Cornroittee recommends as follox's:-

a) The n'lanagement of NCFE, Ied by the relet'ant Managing Director and Head of

Legal .Se.n'ices (corporation secretarl,) be heid accountable for failure to cornpl5,

with the provisions of the Fublic Procurernent and Disposal Act, 2005 and

attendant regulations during the procurerne.nt of legal services.

b) The Got'entrnent shouid revierv the legal team of the National Cereatrs and

Froduce Board ri'ith the aim of offering legal adr.ice and support to NCFE in

litigation against l\f/s Erad Supplies and General Contracts Limited.

ee ment of NCPB

T'he Committee obsen'ed that:-

Ir{/s Erad Supplies and General Contracts Limited applied to the Court to have rhe accounrs

of NCPB garnisheed and its propeitiss attached u Februa;1,, 2013. The Gatnishae. Orders

ivere macie ir: lr4a.ch i5,zaii anC as a:esui: ail irt,lPS's acclun:s we:e ?lzzt ar,i Lsns.

197.i85-5C5 in-ili:rr;ai:er, bl j"i/s Erai Surpli=s an: Generai Con::ac:s LriniieC an.: ine

accou$ls are [o r3n:ia1r froz^-i: for th-- ne),i i\4,e]ve. n']c,arits c: unlil the balance of the i:c:etal
amount of I'.srs. 155 :niliice is paiC. Tne increy v,as :eririrted into the aoccums of ihe

advocates of Erad Sup-yiies anci Gen=ral Contiacrs Liiniiei. Sciia Saencie a.dvocares heid at

Barclat,s 3ani.-.

Speci(zt R.epot't on tllre &rr.trcrctbetweem lv?cionc.l Cereals a:nd Frduae Bootd. and M/s
Ero.d. Suppiies and. &l:"qo.L Cc:r'*o;ci:; L*tfor Supplg of Mai,ze

I
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The hearing of the Court of Appeal to set aside the arbirral ati'ard canie up foi heanng otl 2no

July. 2013. The C*n oroered stay cf sxscuticil and maLrienar!.e of staius quo pend ing

determi::.ation of the:case.

a'1li
l::
'u,-i

The comrniitee recoE1rnends that the Attorney General should offer gneater legal

advice aad supporf to the NCFB legai tearn in the pendirtg appei;i against the arbiEral

arvard.

Irnp of the case on e oDe tions of eNa al Is and ceB erard

The commirtee obser.,,ed that the case L',etu'een the National Cereals and Produc'e Board and

lr4/s Erad Supplies anci Gerreral Contract Limited has had adverse e'ffects on the operations of

the Board. These include; Attachment oi assets leadtng to loss of vehicles & equiprnent'

Suspension of banking facilities - accounts have been frozen. Boards inabiiity to irnport

fertilizer, Suspension of purchase of commercial mar?E, Lovr volumas oi trading activities

from gross sales of Kshs 5.2 bitlion in 201 1l2ol2 to Kshs. 0-5 biilion n 2012/2013' Delayed

paymentstosuppliersandstaff,Qualitl,olstockmallbecompromiseddueinabilityto

manage stocks and [.oss of close to Kshs. one billion in business.

The Committee recontmends that:-

a) The Government ought to settle NCFB's outstand'ing debt due and owing from its

Ministries to irnprove and rnaintain operations'

b) The Government should set aside funds equivalent f'o the alleged debt owed to I\4/s

EradsuppiiesandGeneralcontractsLirnitedtoallowNCPBtooperateoptin-rall5'

wh[[e pursuing ]egai action on the case'

c)TheGovernmentoughttotakeoverliabilitiesofNCPtsw'it'hrespecttotheN{'/s

Erad nnatter as the saniae sLemns from a contract u.nder the agency agreennrent hemce

the deb,t beiongs to trt't Goverm'rmeu"rl"

d) Requisite tregLslative changes to be rnade to giYe greater securit5' to NCFI'/SGF'

properties against execnxtion'

e) Tkre Attorne-v Generai's office gives greater support to NCFB in the pending

appeal to set aside the arbitrai au'ard'

specicrl Reytort on tfue co.rctrclct betuseem ivc.rionc.l cereo'ls and' wuJwce E/ag;rdt arud- M/s

Eradsupp[iesctmdtff;:mera-LCo"rrtroicts[-td.forSuppl,goJMaiz'e

L9
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I
Restru Erocess

The Minislry of Ag6ulture, Lii,estock ancl Fisheries has engaged a corxulturg firm, Ernst &

Yourg. to assist i:l the restrLiciu.rlng cf itrCfn to er:Iance sen,ice deii,,,er.r,. In tne TOR tire

consultarrt is exoected to aa-isess tlte ec:on,:mic and fi:rairciai viaL,iiiri, r,.6 suslainal_:,iiiti'of tLe

NCPB. idenlifir and assess potential aciditional functrons that coujd ire perfor:'ned cn

commei:cial ternx and ccnt::ibute'Lo NCPB's current mardate especiaily ti-rough \\/arehouse

Re.ceipti:ig Sj,stem (\&RS) and Com.,nodity Exchange and assess the erpec[arions of the

stakeholcers gii,en the neur consiitulionai dispensation and acivice on rhe viabilitv anri

appropriaterress of the establishment of the NCPB facilities in rhe cievolved counries.

The Comrnittee recomrnends that:-

a) The l\{inistry of Agriculture, Livestock and Fisheries should introduce approoriate

iegisiation that would facilitate and enhance the restri-lcturing of the NCPts in

Parliarnent, so as to enhance service delivery and also protect NCFts's properties.

b) The restructuring of NCPts should strearnline agency and business relationships

betr+een Govennment ofKenya and NCPB.

c) The \4inistry of Agricutture should revierv the NCFB legal framework to make it
relevant in a liberalized trading environrnent and protect strategic pubtic assets.

The abc,r'e ot,servations and recornmendations form part and paicel of rhe obserrrations and

recorrrmendation-s contained elservhere in the body of the reporl.

The report u'as adopted b5, n majority of the Members of the Committee as per rhe attached

acloption list of signatures.

Specia.I Rqort om tfue Contrqct befrteen No:tiono,l Cerecols olnd- Frdwce Boo,rd. anti M/s
Erad. Sr.cppties o.nd. ktr.ero,I Confracts Ltd.for Supptg af lWob,e

)n
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Adoption of th{special Report-of the Pubtic-Investments Comrnittee on the

courract u"t**,""#i'*i"-rt^CJJi.'ano Produ-c3 Board and I{/s Erad supplies and

General Contracis Limited fo,. tr,": S"ppty .f Nfaize pursuant to Standing Order

199.
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Tbe Committee wishes to record its appreciation to the Spea}.:er of the National Assembly and

the C]erk of the N@onal Assembll' for'. facilitating the operatioru of 'the Cornrr.ittee' The

commktee also rvishes to appreciate il# r,arious ri,itiresses ivho appeared and adduced

evidence befcre it. Further, the committee is inciebted to the staff of the National Assenrbly'

KenyaNationaiAuditoffice,thelnspectorateofStateCorporationsandtheDepartmentof

Go'ernment Investments and Public Enterprises (h'Iinistry of Finance) for the services rhel'

rendered. It is their- cornmitment and de.dication to duty that made the rvork of the committee

and production of this Report possible'

Sigm a,,\
Fr9

t1
i ..:
tr3 HON. .A.DAI'{. W. KEYNAN, MP

CTTA.IR.PERSON,

PTJBLIC INIBSTMENTS COMMITTEE

1,6 LO .}-CI 13tDate:

speciaL Retrtort on tl,le @t*act befiiseen Noltiona'L @reorls olnd wod:U;ce tsoord g:nd Mls

w, ad.supplies CIJtd. @qat @rlltrarrts Ltdfor supplg oJ Nraize
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2.4 BACKGP.OLh.D

in 2004 the couniry 
Fced 

a severF- arrd life threaiening iirought. This led ro Lhe tlen president

H'E' Mwai Kibaki diclarrrg the drouehi'6 natiorral c'isaster o1 14e July 20C4. The presi,le;rr

appe'aie-d ic boih locai arid irternationai con:muniry to compieinent the gorrernrreni,s efiorts
in ccniba'.ing the neeative eirects of r.he se\ieie drc,ught. In his address the president told tlte
nation rhat the Kenl'a Fcod Securin, Steerhe Group I'raci ad','rsed ihat drought a,rd crop r.ailure
'ihat hari left n:ore than 3.3 miliion Kenl'ans severeiy shoft of foori and an estimated 156.000

metric tons of fooci rvas required in order to contaia rhe situation at an esiimated cost of 7d

miliion US Dolla_rs for the follou,ing slx momhs.

The country's national cereals requirement was esiimated at 32 million bags (90kg bag). in
that year 2004, it was esti:arated that a total of 23.6 million bags rvould be harvested L,i that
season leaving a shortfali of 8.4 million ba-es. This shortfall was to be met by unportation of 6
miliion bags and cross border trading of 2 million bags. Following the president,s appeal the
Cabinet made a decision to import 6 million bags of white maiz.eto alleviate the situation. of
the 6 million bags that were to be imported the Govemment authorized through the Irzlinistry
of Agriculture' the National Cereals and Produce Board (NCPB) to import 3 million bags of
rvlrite maize rn'hile the other 3 million bags were to be imported by the private sector. The
NCPB inviteci tenders for the importation of 2 mrllion X 90kg bags of (i80,000 lr,Ietric rons)

n'hite mabe and was to allocate the remaining 1 million bags on pro-rata basis to the
identified firms.

Because of the urgency in u,hich themaizr. rvas needed to be imported, NCpB was granted
aulhorii'r'[o eithe-r use diiect procurement or restricted tenderhg procedure so as to reduce the
nunrber cf dat.s h pro:u::ing ioin 4L to 7 da1,s. On lgth .iuir, lQSz l.jcpB rnr,iied ierr,Ce;s fcr
ii: ira;,:::a:icrr oi i 8C.001 :neuic tcru (l mil;ion 'bags 

r oi v,'hiie rnaize. Cla fie. l,lh:r ::anc ue
ir4rnisie: fcr Fnan:e undei a speciai issus. I(en\,,a Gazeti.t Suppiemen: lrr:. 53, ca,e: 5h
Au-sus'i 2L\i1. zzrci-tated S.utiss anC Laxes on irnported mztze for the oeriod i'' julr,. 1i)0- to
r ath -,rtr-' Sep:emttet. )i)()4 io faciiirate the impcrtaticri process. The dur1, u,as io ce relirsiaiec on

1't o"iol'.. ,[Jli4in o:der to safeguarc the iocai farraers. u,l1o u,ere e,-:pecied ic oiriraci rireir
maizp- inio the raati:ei br, I.Iovembei. 2CC4. A tol,ai of eisliri,ote (gL) frras i:spcndei t,: the

specicnl Report on t:I.e col.:.fr@ct betaseem Nqtiona.L *reo^ls olr[d. Frduce Bos,rd s,nd. j]./tis
Ered suprpiies and &nq,,l confrcrcfs Ltd.Jor supplE of Maaize

T

f
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NCFts r=:rier bl,pur:ha-.=g th.e ierj=: '1o::r::re:rts but cnlr'35 fi:r:s sut'miiisd rhe'ri biis on

time' 
tr.

irn'ineciiately after tfntt' openulg on Tjbursda)' 5t August z0a4' a Technicai Evaiuation

Comatiitee (TEC) was constltuieci to diiigentiy evaiuate the oris airC submit -r-heli re'pcrt to

the lvlal1i Telcier Cori:.mittee oi NCPB for aoju,Jicaricn and ii:ial award of the tender' Of the

36 fjrnrs that subinitted tiiejr bids ilre. TFC fou..cl 27 fjrurs non-resr)onsive aad onl)r /o iirms

u,eie subjected to fhanciai and Technical evali:ztion. The ffms to be arvarded the tender

\\/ere to delirrer v,ithin 4 i'"eeks of artard of the teircier'

Atter conclusion of the evaluation pIoceSS the TEC submitted i''s repcrt on 9ft August, 2004

to the Marn Terider Comrnittee recolrunendi-ng seven (7) firnx to be aq'arded the tender to

supply 1E0,000 metric tons (2 niillion bags) of white matze to NCPB and apportioned

quantities for e.ach flrm as follows:-

1. \{,/s Hala Generai Trading LLC - 40, 000 metric tons at us $ 229

Z. Ir4/s Versatracie Intei-national CC Euroworld Commodities Ltd - 40,000 MT at US $

229 perMT

3. \4/s Erad. Suppiies and General Contracts Limited - 20,000 Ii4T at US$ 233 per MT

4. Ivf/s Purma Holdings Ltd - 20,000 MT at US $ 18! per \47

5. h4/s Freba Investments - 20.000 MT at US $ 190 per MT

6. N4/s Mano Styles Ltd - 20,000 MT at US $ 192 at N4T

7. Ir4/s Wanizame Trading(PTY) Ltd - 20,000lvIT at US$ 225.75 per \{T

The Main Tender Comrnittee of NCPB sat on 1Oe AugusL,ZAA4 to receive and deliberate on

Technical Evaluation Commitree (TEC) R.eport. After the meeting ihe lr4ain Tender

Committee awarded the tender to five (5) firrns dou'n tom ihe sg\ren (7) firras recorrmended

bi,the TEC as follcws:-

f . ir'Vs FIaia Generai Trading LLC - 4C, 0C0ldetric Tcns at US $ 229

Z. l/i/s \rersatracie Inte:national CCl Euroworiii Coi::-inccities Ltd - 40,00C lv{T at US $

229 per MT

3. lrri/s Erad Suppiies anC General Contracis Ltd - 40.000 Ir{T at IJS$ 229 per Ii{T

SpeciczL Flryort om tfue Cofttrs.ct beanseen ArationoZ CereqLs qnd' Frd-wce Bosrd' o:nd IWls

Eru.dsuppiiesqmdGeneraLContrsetsLttiforswltytLgafMaiz,e

23
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1. I,4/s Purnr: Fici:i::gs Ltd - ic.OOii h{T at US $ 1E9 per n=tric tc:
5. tr4/s Fie.ba Invesiments - 30,000 \fT at US S 190 per iaetric ton

The rnaize u/as to b#elivered to the tsopJd by the ciifferent flrrus as p3r the scheduie beloiv:
ii

The Board issueii Ls:ters of Award based ontheu bid prices to ure successful 5 irr:s cn 12

Augusi. 30C4. Upor, receiol anC acceprance oi the award :ivc i::rs h4/s F:eba and ir/vs Purma

iaunche: an appeai for price i'evigi{,, ccnrpiaii:.uig t"Lat l}rer' 'orc p:i:e v,as 'oase.j. on thet

ia:gei bici quaari:iss ani rhei,had negoiiatei ior itre p:icos they ouoted bas=j on econci:i,of

scaie. The Boaid sousn: ciarfication ani conc-rlrrence of tne Di:=:tor of Publi: Prcc'.::ei'flent

ra'ho acviseC tnai the Bcard considers the request of t"he rwo fi:ns as ihey ri,eie vaiid. The

Bcar.i subsequsntit,agreed to the reouests.

Specia-L R.qort om ttte Corrtract beLween ly?rionot &,reo,ls o;r.:d Proauce tsoard o:lrC M/s
Erod Su.pp,ties a,nd. Genero,L Colr"tracte Ltdfor Su.oplgi af Meize

I

+

No Firll 1" 2,

rveek(23r08

2004 to

l2/9/2004

2n' 2

.week(13/917004

io 19i9iz004

)L

r,,,eelrs(20/9 /2AC4

to 03/|AD0A4

,7v' 1

\\Ieahs(04/10,'2004 to

11iL0tz0c1

1 Hala Ge.neral

Trading

Nii 40,000 Nil N1I

z Versatrade

Internal.ional

CClEurou,orld

NrI 25,000 I 5 000 Nii

J Erad Supplies

and General

Contracts Ltd

40,000 NiI Nil Nil

4 Purma Holdings Nit Nii Nil 30,000

) Freba

Investments

30,000 Nit Nil Nil

Totan 70,000 55,000 L5,000 3S,000
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' ;^,,' ,-i .;- ci,- i, :iai -&e -"9nda1
NaPB op3n3i I-ee"rs of Cre,Jit rci io':r -i ile li'e fi::is taat iirei-- a\ ''aI

irorvever no lettel of credir was openeci for N{,'s Erad Suppiies anci Generai Contracts LimiteC

which submitted tht'equisire docur::ients-laie iiicludin-e tne imporl cieclaraticn fornr- invoices

for its supp[ers alo ihe oerformance bond'

Oni.y' tr,,,o fu-;ls out of tle five irr^rs eveutuaiil' delivered the r';hite maize v;hile the rest

ciefau]red.Bytheccmp.,letionoftheorojectancu,aypasttlieemergencyperiodtheBoardhaci

received oriy 70,416 metric tons of the er:pected 180,000 nretric tons'

Ir4/s Erad. supplies and General contracis Limiied threatened to sue the Board for breach of

contract. In response the Board sought arr amicable solution through mediation process which

failed ro bear fruit due ro unreasonable demands by rhe frm. h{/s Erad Supplies and General

Contracts Limited rhereafter invoked the arbitration clause and filed a claim for alle-qed

breach of contract and demanded. d.amages for breach of contract, storage costs and loss of

profits. The breach of contract was allegedly occasioned b5' the failure by NCPB to provide

an irrevo cab \elcon flrmed/s i ght Letter o f Cred it'

During the arbitration NCPB ti1'ough its lawyers Nyawara and Cornpany Advocates

maintained that the contract was explicit as to the obligations of each party and that the

palTnent u,as indePendent from the delivery of fhe cons.ignrnent which \4/s Erad Supplies and

General Contracts Limited failed to deliver'

The arbitration process was marred by allegations of corruption and gross interference' The

sole arbitrator N4r. Evans T. Gaturu award.ed lr{/s Erad Supplies and General Contracts

Limited sums that were not pra)reil for by the claimanl' The arbitration was delivered and an

ara,ard rvas gi'en il favour of h4/s Erad Supplies and General Contracts Limited of a sum of

us $ 3,105,000 berng cost cf lost profit anci storaqe charges. in acicition there was an tnterest

at L2oic per annurn.

The lrICPts appeaied to set asirie the award af" the High Court but the Couil riid noi allorx'

'entilation 
of the issues and the case 'rIIaS dismissed on technicaiities' The Bcard moved to

the Court of Appeal. Meanu,hile NrVs Erad Supplies and General Contracls I-imited applied

Spectat R.eyrart on ttrc Contract beLween No:tiot:.lor1 CereaLs a:nd' Praduce Baard o:nrd' Mis

Enod Stlpplies ondt Geruercl,L furutrorcts Ltdfor Supnl[E of Mai,ze
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Ifcl 'Jre arioptiori cf -,ne erbilrai a\ raro anC i:s executi.3rr Eiiereaii--r. Garnishee aeC aitachmenr

orders were sought b1,.Eraci Suppiies and General Ccir'uracts i-imited and granted.

{' j

As a result of tl,e garnishee orders, I.iCir3.'s Kshs. 297 miliion helci Lr anC account at l(CB

ri,as ta.ken b1,;vi,'s Erao Suppiies and General Ccntracls Limit.ed. Vehicles belon-ri:rg to NCPB

have also been attachad and bairk accounts at Co-cperaiive Ban1i and NationaL Banli have

also been garnisi:eed anC fi'czen" Th.e totai ccnthgent 1ia'trility consistirg of garnishee ar:d

iegal fees rvas Kshs. 337, i69848.00

The NCPB tiuough the Attorrrei, General sought and obtained stay of execution and orciers

oreservilg the straregic grain reserve.

The matter has put the National Cereals and Produce Board at a precarious position and

continues to pose a serious threat to the national food security since the strategic grain reserve

-. stocks, famine relief. food and non-food items together \^,ith disasr.er equiprnent and

-^^L:-^r-, ^--J ^*r^^- -----:- -. - -:-i- -r L -:-- - --- - L:-.- - -1uldrurrursrJ 4uu uLlrE.( rluvcr.lLlucrrL as]cLt ltrtllaul aL a IIstt uI ucl]rg aucL.lolluu.

3.0 KEY II\.ISTRLI&IEh{TS USED IN TI{E TR.ANS.A.CTIOI{ EET\4IEEN ER,{D

SUPPI,IES AND GEhER.AL CONTRACTS LIMITED AND NAT'IONAI,

CEREAI,S AND PRODUCE BOA.RD

3.1 Letters of Credit

A letter of credit is a an instrument issued by a financial institution, (the issuer) q/here at a

customer's request, the issuer asrees to honour a draft or other demand for payment made by

a third party, the beneficiary. as long as the dralt or demand complies q,ith specified

conditions. and regardiess of rx'hether an)/ underji,hg a-=reement bstv,,een Lhe customei and

ihe beneficiarv is sansiieCl.

An irrevocab,le letter of credit is one in which the issuurg tsani, uadertakes to Dat,anci noi io

withdrara, the credit or can:el the lettet befcre the staied e>lpilation dare sub-iect to the cJss--ni

c,f '"he customer. in this wa\,. -LIre risk that the buyei u,ill fail to pa1, is transferrei rcin the

' Garner, Blacics Lau,, 76 edition, Group

Specio,l R.qort on th:e bn-*cict between llc.tiorzo.I Ceteq-ls emd" fuorduee Eoa:rd a:r'rd- M/s
E;ro:d. Sr-r.pplies omd. 6r;nerrl,L C;orntyac& Ltd.for SuppLE of trtetze
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s3li3.r to 'rl:e let'"ei i crei.ir'-s i-.:suei. jhslegen-cicrallca::-al3o5e;;cgd:_$--=sti=-Fjllalali,rjre---
agreed upon s"tandarcis a:'rd quality of gcods are niet by rhe suopiier. provided that these
regurements are teffcted tn the Cocuments described rn rhe letter of credit.

i 'jLetters oi Credit are usec priinarilv in iliernational tracie ior transaciions bei',r,,een a supplier
Ln oire countri'l arrd a custonrcr in another. ]r{cst Iett;rs of credil are governed by rules
p'omulgated by rhe I^terna'rional Chainber of corrr-merce

A letter of credit guarantees payment of a specii'ietJ sum in a specified cui-rency, provided rhe
seller meers precisely-defiled concitions anc subraits ihe prescribeci clocuments2 \,ithin a
fixed timeframe' In effect, a letter of credit substitutes the creditu,orthiness of a bank for the
crediiworthiness of the buyer. Thus. the i:rternational bankng s),stem acts as an intermediary
betiveen far flung exporters and importers.

A Transferable Letter of Credit is the one unde.r which rhe exporter has the right to make
the credit available to one or more subsequent beneficiaries. Credits are made transferable
when the original beneficiary is a mjddleman and does not supply the merchandise himseif
but procures goods from the suppliers and arrange them to be sent to the bu5,g1 and does not
u'ant the buyer and suppiier to knov,r each other. The middleman is errtitled to substitute its
own invoice for the one of the supplier and acquire the difference as his profit in rransferable
ietter of credit mechanism.

3.2 Eid tsond

A written guarantee from a third Darty guarantor (usually a bank or an insurance
company) submitted to a principal'(client or customer or project o\,",ner) b5, a contractor
(bidder) u,ith a bid. Hence it is part of the bidding process.

A bid Dond ensures ihai on acc3,tance o. a bii t,i, the ousrcrner ihe :ca:ractor *,ill prcce33
-\n'iL:l 'Lhe contract and w'ill replace the. bid bond u,iln a performance boncl. Bii boncs generalll,

- These dccuments airnost alwa'ys include a cisan bili of lading cr air warrbill, ccmmerciai invci:e, anccertificate of origin To establish a letter of crecit in favor of the selier or exportei- (called tire beneficiary) tnebuyei' (called the applicant or account pa:'ty) eiiher cays the specified sum (plus service charges) up front Eothe issuing ban[:, or negotiates :reCit.

s;reciat Reytort on tfue contrqet bedpeemJVationol cetreq.'!,s amei produce Boqrd qnd. M/s
Era'd. suppl{es o."nd. Genero,I corutracts Ltd.Jar supplE af Meize

(-1

i,r
t.
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are u.ri:r-:.:) wit a aelai:1, e3'i?1 i3 a Petcel':'eg3 of the corilra't- price; usually Sqio' ijq'o' o!

70q/o

3.3 P CC

A performance bOrd :s -'r'ri'ite:r grrrrrl.'" frc'rr a th;d pari'rr gualantor (usuall;', a bank or

an insurance ccmpanl,) subrnirted to a pri:icipal (client' or cusicnre'r) b)' a contractoi on

wrning t-he bid'

A performance bond ensures payinent cf a sum (not erceedhg a stated maximum)

of mone5, ,,ir case the supplier fails rn ilie rull perforirrance of the contract aS per plans ard

specifications. Performance bo.'Js usualiy co\rer a certai, percent of the contract price a.d

replace the bid bonds on arvard of the corrtract'

4.0 REPORTS/SUBMISSIONStsYGOVERN]\,IE}.{T${ST.ITUTIONS

4.L R.T' R.

The Committee on 3'd JulY 20 13 requested the Auditor General to undertake a Speciai Audit

on the corltract betu'een NCPB and NUs Erad Supplies and General Contracts Lirnited for the

supplY of 40, 000 metric tons of mave. In response. io this request the Auditor General

prepared a SPeciaI Audit RePort The fuil report of the Auditor General can be found at the

Library of the National AssemblY The key highlight of the report include:-

(i) During the Financial Year ?;00412005, the Country experienced a serious drought t'hich

led to a shortfall r11 r'ttztze productio n of about 6.0 million bags which rvas below the

national consumption reopireme.nt. To mitigate widespread famine' the Governmeni

deci'Jed to inport mzizefro;n other pa-'r-s of the wo;lC'

(i-rTaeCabiner.atthe.ercoiJui-r'IittJ4.aulhc:i:ecti-reinrrc-a:i:rcf2:niiiiorbagscf9i

i:g of r:iaiz.- tnlougn tlre }iaiiceal Ce:eais ani Prcl:i'rc= 3ca:i.(anr'cx I)

(iii) As irme v,as of essence. sp=ci3-I d-ispensaiicn was scushl iom rhe h4uiisr'r' of Fi::ance

foi rhe l.jatiorral Careals al.li p;cdUce 3oarc tc apail' ;es:riciei tencering c'rccedures in

.uhe maize piocureinen. elercise. The request v.,as applol'ei vide )etrer Reference

speciol Report an tt!* contraet befitsee,-^lccioncll cereab ol.Ild' Pr&'uce Board (J:rud M/s

Erad.suppties crnct Geners-L contrcocr. Iirtfar swpptg' of lwaiz'e

I
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fli:t.'
ti:

2C44.

(iv) The Natiorelq.e;eals and ProCuoe Board thereane'r sub;rritted a fundtrg budget

requirement o iiKslis. 4. 8 B i i1 ion fo r the :nzlze imp ortatio n Fr o giam',,e'

(r) NCPB ',rLliteci iirrns for the iender and a total of eightir orre (81) firrns purchased lendar

docurnenls out of r,,,hich, thilty six (36) fir'ins submiited theil bicis at the time of teiioer

opening orr Thursday 5th July ZOO4. \{,/s Erad Supplies aad General Cor'iracts Lunited

was one of the thirtlr six (36) fi'-ms that submitted brds' (Anruex 3)

(vi) Cn 26th August 2OO4- a contract u'as signed betrteen the National Cereals and Produce

Board and lvus Erad supplies anci General Contrac'ts Ltd for the sale of 40'000 rneiiic

tons of mazze at a price. of US$ 229 per metric ton' On the same date that the contract

wassigned,}rUsEradSuppliesandGeneralContractsLirnitedsubrrittedtwoirrr,oices

bearing the same invoice number indicating supply of maize from trvo different

suppliers.

(vii) I & M Bank issued IWs Erad Supplies and General Contracts Ltd a Bid Bond on

condition that it was to become effective/valid and in force on receipt of a stand by

Letter (LC) of credit in favour of the Bank issued by an International Bank of repute'

on terms and conditions acceptable to the Bank'

(viii) Notwirhstanding Treasury advice and the risks d'ssociated with LCs, Nationai cereais

and produce Board went ahead and operred LCs for ail the flums except N,'s Erad

Supplies and General Contracts Ltd'

(ix) Out of the five (5) frms who were au'arded tenders io supply 180'000 metric tons of the

importedmaize,onlytwofirmsnamely;Eurorx'orldCommoditiesLtdandHalaGeneral

Trading company delivered 44,000 MT and 25,776 MT respectirellr' totaling 69'776

I{T. Ir i5 fusrvever u/orth noting that the a-bcve iii'iil-q u/ere the only 6ns5 v"hich mot the

tencier conditicns accolding io ihe iechni:ai cclirrtitiee minules' The other irilo i::ns i'e'

Freba lnvestrnent and hrr/s Purma i{oi.ding Ltd. issueri :n'ilh th-" letters or credii cic not

ciaiiver.

(x) NCPS has been usrng legai services oi I'lyawara & co' Advocates surce 20'i4 in

hancling the case of h4/s Erad Suppiies and General contiacts Ltd, among otnei iegai

speci.o.t R-eport on tfue carutractbefiveewNcctionol cere@:l's o;nd Prduce Boar(i C,:nd M/s

Erqd.Suppties olmd @reeta'L Coruttacr, I-tdJot Supplg of Maize
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inair-ers. Al'er ihe aibi::atjoa r"riir:g :tade i:r ravo-,ir cf \4/s EraC Si::pljes ano Gz:erzi

Contracts Lid, I\ICPB ciecided to rehforce its legal team and procure.d legal sen ices of
F;'trto other legdirrns i.e. Katrva K.:genand Juma Kiplenge Co. &Acivocates. However,

a revrew of I{CFB's prequaliiied dst of legal frras shori,ed that the r,.vo (2) larv iinns

iiad i-.ot bee:t i:re-qualified to offer leeal services and iherefore, it s rot clear horv they

u,ere id--rtrfiecl.

(xi) h''y's Eraci Supphes and General Contracis Ltd Lrvoked ihe arbitration clause and took

the case for arbitration for breach of C]ause 6.1 cf the Contract. The arbitration

com.iltenced on 24e Februar'1,, 2009 and the ruliag delivered on 7'h Ju15,, 2gg9. The sole

A-rbitrator au,arded Erad Supplies and General Contracts Ltd as follor,,,s:-

(a) Loss of profit US $49 per Ir{T US$ 1,960,000

(b) Storage costs due to rhe Supplier US$ 1,146,000

(c) Interest in comrirercial rate from 27m October 2004 until payment in fuil.

(xii) The Board has not vet acknowledged any liability arising from the award of tender to

Ir4/s Erad Suppiies and General Contracts Limited for the suppllr of 40,000 MT of white

matze. Hou,ever. the High Court through its ruling of 116 February, 2013 adoptedthe

au,ard for l'4ls Erad Suppiies and General Contracts Ltd of US Doilars 6,140,859.8

equivalent to Kshs.552.,67J,382. On 19e March, 7OL3 the Board's Bankers i.e. Kenya

Commerciai Bank Limited transferred Kshs. 297,386.505, being decretal sum payable

to the claimant and the Board's bank accounts u,ere frozen until the balance of Kshs.

255,790,877 is paid.

(xiii) The Office of the Attorney General was not consulted for legal advice, u,hen drafting

this pafticular contract as is usuaily the case with contracts of tltis magnitude.

The Cornrnittee rnade the follovi'ing observations:-

(i) The i.la'-icaal Cereals anj Froiuce Board riiC nct co;nrly \^,iih the E:lchequer ani /.^uiit

{'Pu'r'ii: Piocurerireni: ?-et*ia-rif,ns, 2001 and Government Fciicies anc Guiieln:s.
(iilTlre hanillng of the rrctrurem'-nt prcc3ss for rreiz=- Ci nc'r snsule efiicienci' a:rd

effeciiveness and ';ireref:re no rraiue for mone5,\A,as realizei oi'liCPE clespite iacurriag

expendiruie totaling to Iishs.337-i69.845.00 u,hich ccinplse of Legal costs reia:ing to

the case u'ith lr{,/s EraC Supplies anci General Contracts I-to ainounting to Kshs.

Special R,qort on th'e Conf;:act bettpeen Ne.tional Cereels o:nd ProCuee Board o:nd. M/s
Ero,d $4tpli.es a.nd. @nero'l Contracts LtCJor SuppnE of Maize

E
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r-otaiing l"shs. 9,428, 1 68.

(iii)NCPB dici nopparry out due diligence on the ciocurrrents provideci bi' the suppliers to

tieterrninetherrauthentic'ity.'i

(iv)The deci.sion rc include firms that did not ileet ihe conditions set out r-n ihe ien'ier

documents exposed tire B'oard lo frrancial aiid non-performance risks' and tliereby

ccnrpromiseci the Countr1"5 fooC securlty'

(v) The procurernent of the maize v,'as initiateC and carried out wiihout estabiishing

availability of funds to furance the huge budSet in ccntravention cf Part IV Section 17

(6) of the Excirequer and Audii (Pubiic Piocurement) Regulatious' 2001 u'hich provicies

that before Lnitiating a Ploculement process, rire procwing entity shall assure itself t}at

suffrcient funds have been set aside in fhe entitlr'5 budget to pay for arry amounts due

under the resulting contract.

(vi)TheBidBondsubmittedb},]r4lsEradSuppliesandGeneralContractsLtdwasnotvalid

as the bank cancelled it because of the failure by the firm to meet the condition upon

which the bond \&as to become effective. The IvVs Erad Supplies and General Contracts

Ltd was therefore not responsive and did not meet the mandatory requirements of the

contract.

(vii) The vlhole procurement process appeals to have been carried out hurriedly without

allorving the NCPB sufficient time to confirm information provided by the bidders to

ensure authenticity. This is evident from the fact that' the tenders were opened on

Thursday 5m August 2004 and letters of award issued on Tuesday l2ftAugust,2OO4'

(viii) \Mrile NCPB opened Letters of credit to four of the firfirs that were awarded tender to

suppiy maize, IrrVs Erad Supplies and General Contracts Lirnited was not issued rvith a

Lerrzr of credit ciue to the c^-iav bl,the comDaily to i'rifil rhe necessa:Y oocun3nia'"Lon

and requriements.

(l:-iNei'.he:]'iCPBnoitheparertlt{i-,-iistrt'ccnsulteitneOficeofthe'^':io:ne-Y'(ieneral

durillg the draffrng of the contraci as is no;r.raili' the case ra'ith Gcverunen: conuac-ts of

rhis maenitude.

SpeciaL Repart on tlne Corutract befi.tseen Nqtio.1caj Cereels o:nti trduce Baard o:nd- M/s

Droid"Suppliesorr.rd'Pc,r,lerg;LCorutrsci:;'LticforSuppl'gaf,Meize
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T5.2 t\rS tr STATE CORPORA.TION

Mu. Edu,ard IvL Ngigi, Acti.::g Inspector Generai of State Corporations appeared before the

Ccmmittr.e on 18e J{ne,2.0i3. Durlrg hls apoearance, the Committee directed that his office
lr.

conducts arr investigatic:r nto tire lmporia.iion cf i80,000 inetric tons by NCPB iri 2U04. The

Inspec.tor-General sul-,rniitr.,l Lris report r',,liich ccntaured his finoi:igs and recornmendations to

the Conrnittee. The full repcrt of rhe Inspector General Srate Corporations can be found at

the Librari, of Lhe NatlorLaI Assenrbli,.

The follori,iag are the key lri-qhlights of the report:-

(i) The tende.r to suopiS, i 80.000 metric tons of white maize q,as awarded to five firms, but

onl1, 1q,6 frias narnell, Eurou,orld Commodities LLd and Hala General Trading

Company Ltd delii,ered a total of 69.i76 metric tons of irnported u,hite maize.

Euro\^,orid Corrrmodities Ltd delii,ered a total of 44,000 metric toru a-eainst an award of

40.000 metric torrs rvhile Hala General Trading Ltd delivered a total of 25,776 metric

tons against an arvard of 40,000 metric tons.

(ii) \4trereas the Technical Evaluation Committee recorrunended that lr4/s Erad Supplies

and General Contracts Limited be au,arded a tender to supply 20,000 metric tons, the

tender committee arvarded it a tender to supply 40,000 I\{T.

(iii)The performance bond of Freba Ini,estments of US Dollars 687,000 (one of the firms

ivhich failed to deliver) was presented to Dubai Bank (Ken-va) Ltd but the bank declined

to honour it, as a result of which NCPB irutituted a legal suit u,hich is still in court.

Failure by Dubai Bank (Kenya) Ltd to honour the performance bond issued to IvUs

Freba Investments e\/en after the firm failed to perform casted doubts on the

authenticity of the bonds.

(it')NCPB did not',-ake a-n-rr aclion on Jr4/s Purma F{olCines Performance Bcnd of US cioliars

120.00C. \ICPE ciC act rns;i:ui-- a jecai p:ccess it tea:tze -rlris bcrrd even arter ure ij:r:r

f::iied to pe;fcrn rire iendel.

(if hr/s Erad Suppiies an: Gens;al Ccntracrs I-Lnire: ant \4/s Freba inr,esiments pr-o.,'iiei

an almost icientical pe;fo:rnance 'bond (gxcepi fcr on: sig:atory, ihe date. an,C the bond

numbe:) tr'oni Dubai Bank (Flenya) Ltci.

Special Report on tF.e Cor-tract betaneen NqtLons-L C:erea.Ls and fir.oduce Board- ond. M/s
E,ra.d- supplies qnd Generc.I concrocLs Litd.for supytlg of Maize

l)
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of Credit ihat u'ere rssued to the four firms'

(vii) NCPB has spi'far urcurred a totai of Kshs. 29,L09,502 in legai fe.es in court cases

11 i

against \4/s Erad Supplies and Gerieral Coniracts Limitec.

(viii) The former Mhistry of Special Prosrarflmes (currently a department in the ll4inistry

of De'oiution and Planring) ov"ed NCPB a total of Kshs' 1'39 biiiion as at 31" Ma1'

20i3. These were expetues i:rc,:rred for various sen'ices offered uticier Farrrine Relief

Programrne and Straiegic Grain Reserve'

(ix)NCPB faces numerous challenges ranglng from financial rnadequacies' fxing of

prices, limited line of commodities, expensive and ccmmercially unviable

infr astructures, and lac}< o f value- add itio n'

T'he Committee made the folloq'ing observations:-

(i) None of tire firrns awarded the tender to supply ihe matze managed to i-rnport the

required quantity of Maize. OnIy 1s's firms managed to deliver a limited quantity of

matze. The two firms delivered 69,776 metric tons of maLZE between them 
"vith 

Euro

wcrld importing 44,OOO metric tons and Hala impoLa1ng25,776 metric tons of maize'

The maize importation prograrune did not achieve its desired goal'

(iDNCPBhassofarincurredatotalof Kshs.29,1-09;507i:rlegalfeesincourtcasesagainst

I\4/s Erad Supplies and General Contracts Lrmited'

(iii)The authenticity of the performance bonds issued by Dubai Bank rvas questiona-hle due

to the conditions attached to their validity. The bank failed to honour the Performance

Bond issued to IWs Freba lnvestments even after the firm failed to perforn:. thus casting

dou5':s on the authenticit)'of the bonCs'

/ a lm.nr),8)\-;-\, GIiI{EIIAIi!- :'-':L 1;

irrrs. h4utacni Kiraani from the cfrice oi ri-re Attornel, General appeared before rhe Commitree

cn Julv i8, 2C13 tc brief the Ccnmi:iee on the role of the Attcme,r'General cn tht'

trarsacricri beti,een Ir{/s Erad Supniies and General Ccntracts Lirnitecl anC I'{CP3 on the

importaticn oi maize tn2004. she irt'ormec the Conrmittee that:-

Specic.L Report on ttrc Contract betuseen No:tior'g-t Ceres'Ls snd' Pro,d:ttce E'o@;rc' and Mls

Erad Sup-nlies arud. Geruera| &'rlLracts Ltd'for Suppty of Mob'e

33
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(i) The Gcverr-::--e'- ifo:g:t :he h{hislri'oi Frnarr3e gianted a ;'a;r'e: fc: i-:rpon au:)' .-
vrhite mzlze for tire peliod Au-uust to September 7004 orr account of cirousht. Bidders

rvere invlted {n I,rJs Erad Supolles anci General Ccntracts Ll:l.iterl was amcng frms
, ra

that tendere,i and ati,arded iire tenriir to import a:nd supply tl,e n-raize. The cc;r-ipan), dii
not hov,,3r'er supply tlie inaize as contracted in snite the eriension of rhe ccntract neriod

hto 2005.

(ii) h4/s Erad Suppiies and General Contracts Lirnited took NCPB for arbjiration for breach

of contiact ciaimitrg that the ccinpany's failure to suppl-v the maize \ /as as a result of

the faiiure b), the Goverrunent tiuough l.iCPB to open a Letter of Credit Ln its favour.

The arbitral av,'ard rvas i:a favour of \.f/s Erad Supplies and Gener-al Contracts Lrmited.

The court adcpted the arvarci for en_forcernent and a decree issued.

(iii)The office of ihe Attorney Ger:eral was never involved in the rransaction betrveen

NCPB arrd }v{/s Erad Supplies and General Contracts Limited. The office \\,as never

con-sulted or involved in the drafting, scrutiny of the contract or even during the

arbitration and Iitigation process. No iegal advice or assistance \\/as rendered by the

office of the Attorney General in the transaction betrveen lr4/s Erad Supplies anci

General Contracts Limited and the Naiional Cereals and Produce Board.

lrv-\The. ipterl;enfi6n nf lh. Aftnrnert floneral rxrac nnl.r af1.. q rparracr hr., thc Derrranenf.1 ui Ljiv iiLLUirieJ vuiigiGl '.iaJ UiiiJ AiLCi A j.-vqUCJL UJ lL;- i Ul trisiivili

Secretary, Ministry of Special programs when NCPB ra,'as threatened ro be auctioned in

April 2012. The Attomey General instituted objection proceedings i.n court that led to

temporary stay of execution. Through the objector application rhe court ruied that the

strategic graia reserves and food siocks for famine reiief beionged to the Government

a:ld thsrefore :rot sut'jeci to be a:rached t: senle rhe deb: oi tne Bca:d..

i r') The l{ lFts is a ccn:;a:e -iroi' and lh--reicr3 n:,1 irr:unr r,:r f,:trsslu:icn and i:s
piope-ies [ir:lefcre carnci be secuied ur -ua: sam3 \,a_\' as l.:]-- r131,=-;'1i13nr-. Un:iI::

Govg-t::ren:, l{CPts is not proteoted in la-,r,.

(t'i)in aitsmpts tc safs \ICPE -tre .a.trome1, Gene;ai organized and heid jcrel consuiiat:i,e

rreeiirgs '"r''i'.h NCP3 anC the rustee ministries i-r charge of :re SGP.. The meethq

expioreC risi<s and the opticns available '*,hich inciude conciusion cf the rnaii: apoeal.

Speciot Report on the Cor,*act between NetionoL Cereq,k anC Froduce tsoqrd, o;nd. Mis
Ero,ci Suppiies qnd. Gqtero-I Confrocfs Ltd. for SwppLg of ytafze

T
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atieged illagaiities anci irregularities. Tne meat:.ng resoli'ed that the Ethics a:id A:rti

Ccrruption Co4,r.r-.nission be ilvolrleci to u:veslrgaie the matter and rncre so aliegaiioru of

corruptionand.also to nvestigate iri,l esrablish if 'lne aibitral au,ard rvas consistent with

ihe iav.z o1t coniiacis end if t|re arbitratcr foilou'ei ,5ue process.

(vii) Ideally in coniracts of liuge magnitude, tlre SLa'Le Corporations are oL'ligateC tlucugh

the parent lvfir:istry to seek the Attcrne), Geirerai's legai advice or! tl13 contract. The

Attoi-ne'/ Generai should have been i-nvolved in t.ee drafting and scruth)r of the ccntract

agre.-ment.

(viii) The issuances of Letters of Credit are for intei.national suppliers and not rvhen local

suplliers are involved.

(ix)The Ministry of Agricuiture from the corresponcience seemed to be keen on extending

the contract and the duty free period even rvhen the contract itseif had expired.

(x) The arbitral au,ard should have placed the parties in the position they were before the

coltract and not fhe huge award. Public interest should also prevail in any case that the

public good is involved.

The Committee made the foliowing observations:-

(i) The National Cereals and Produce Board drafted and signed contracts for maize

importation totalling approxi:nately Kshs. 4.9 billion',a,itirout consulring or engaging the

office of the Attorney General which is the official Govermnent legal adviser.

(ii) The expertise of the office of the Attorney General couid have assisted the NCPB iiad

the Ministry of Special Programmes, N{inistry of A-ericulture, Treasury and the Board

consulted the Attorney General prior to and during the arb:.tral and litigatioll process'

(iii)The i.nvolvement of the Attorney General bi, the NCPB carre a little too iaie wh:n the

aroii:al prccess \.,as over and iitiga'.ion prot3ss u'as ainost ccnciuaecl anri oi-rl1' u'her

\ICPB was thieateneci with auctionulg.

(ir.)The i.:nvoivernent of the Attornev Geneial thoug;r at a iaie srage has 1ei to savule of '.i-te

strategic grarn reselre an,J avaiied tle l.iCPB u,irh an ooponunitl' to prcsecuie ils

apteal. The h{inistri, of Agricu}ture seeriled to have been compiacent rn the hanCling

Specio,L R.eport on tine C:ontroet bettaeen Nro.:tlo'rto.L Ceresls amd. Pradwce Board qmd Mls

Erac. suppiies grnd General contracts Ltd.for supytlg of Mcize
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Tand cid not gi\'3'ie requial 3Grurr:9;iati'.,e guiaance to -Lhe agencv in irandlirg the

importaiion ot yi u,hite maize.

(r,) The issuancesfif L.t,.r* cf Creciig.are for rntenational suppliers and not r,,,hen local
:i

suppliers are irvolved. The issuanci of r C \r,as lot appiicabie Lr the case of NCPB and

Ir{/s Eracl Supplies and General Cor:tracis lin:-,ied sLrce both are local firnx. \,{is Erad

Supplies anC Gene-ral Contracis Lirirlted shoiild have opened ari LC for iheir

internat.ional suppiier.

The Comrnitt.ee recommends that:-

(a) The Attorney General should he more involved in the appeal b), the I'{ational

Cereals and Produce Board so as to proteet public interest and ItiCFB which is a

iifeline to Kenyans.

(b) In contracts involving huge sums oi rnone5', the F{CFB should seek the advice of

the Attorney General.

4.4 CENTRA.L BA\TI( OF KENYA

The Governor, Central Bank of Ken1,a, Prof. Njuguna Ndungu appeared before the

Committee on July 24'h. 2Ol3 to brief the Ccmniittee on the Prudential Guidelines to banks

-u,ith regard to the borrou,urg, issuance of Bid Bcrnd and Performance Bond as well as Letters

of Credit arrd Central Bank's supervisory role on Commerciai Banks.

Prof. Ndungu urformed the Committee that:-

(i) In 2004 N{/s Erad Supplies and General Contracts Limited rvas awarded a tender to

supply malze io the National Cereal.s and Produce BoarC.

(ii) The Dfecior.s of Ii!'s 3raC Sunpiies aed G=neraj Co;riiac.-s I-!.mited a-re li&. iacci Jum".

I1-:s. G:a:e S. -irr:ai-aurrsu anci \.t. ioin -J';aiui:--. ivi/s: E;ai Suprriies ani Ge;i.z:z''

Conlracts Lu:nileo su'bsequen:iy suei l{CP3 io: brea:h cf ccntract and sot a juissment

in its favour. ii has in rhe ;;asi beeit ri,tng Ic) e)lecuie iire judgemsi-rt through af'achment

of -rhe asseis of l.iCP3

Specio.t Report on tfue Carutra.ct beiapeen ltatio "a-t Cereo-L< o,md Prui,uce E,oarci c:nd. futr/s

Erqd Supp[ies snd.@neralContractsLtrifor Supplg of Maize
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-@es-eq€-€eaerei Ge:rt a€i.F'i-*nited

entered into a Joint Venture Agreearent, in rr,'irich KAPU ',vas to finance the tenrier to

supply matze 
?TNCPB 

on lEft August, 2004.

(i,,)I & \iI Ban!. Ln:2004 received a reqrie.st fi'om Is-APU Ken','a Linited io issue a tsid P'ond

for the benefit of IWs Erad Supplies and General Contracts Lirnited. The Bid Bond r,'ras

ro suppon a iender ior the supply oi mav,e to NCPB. IL{PU h.ad urdicated that it s,as in

a joint venture witlr. I4/s Erad Supplies and General Coirtracts Limited to supply the

maize. The Bank approved the conditional bid bond u,hich r,',as contingent on the

provision of a Stand By Letter of Credit in favcur of I & M Ba-.k as securitl,.

(v) A conditional bid bond becomes effective on fuifilment of specified conditicns

stipulated by the issurng bank. In this case the bid bond could only be effective on the

issuance of a Stand b), Letter of Credit in favour of I & M Bank. The securit), was not

. provided and the bid bond was cancelled by the bank.

(vi)Dubai Bank issued a performance bond to Jr4/s Erad Supplies and General Contracts

Limited in August 2004 for US $ 932,000. The performance bond was valid for 90 days

and was to expire by Novemb er l'7 ,2004.

(vii) The request by \4/s Erad Supplies and General Contracts Limited was supported bi, a

letter of award and an acceptance of the arvard by h4ls Erad Supplies and General

Contracts Limited and a draft contract agreement betr,,,een lr4ls Erad Suppiies and

General Contracts Limited and NCPB. The primary security was to be the Letter of

Credit opened by NCPB in favour of h4ls Erad Supplies and General Contracts Limited.

This rvas to be supported by the personal guaranlees of the Directors of Erad Supplies

and General Contracts Limited. The guarantee expired on 176 November 2004 and no

demand or claim r.r,as made against Dubai Bank by NCPB.

(i'iii) The agreement beiu,een IWs Erad Suppiies and General Ccntracts i-imited a::d ihe

bank u,as that a Lzr-Lzt c: Cr:Cir was Lo be cpened bj, ItlCPts h iavcur c; InLl-. E:ac

Suopiies anC General Conlracis l-initei at an account heid at KCB anc ihe sum cf

USSi,950,CC0 v,'as to be iransfeiied bl'KCB tc Mvs Erae Suppiies and Generai

Contracrs Limiteci acccun: '*'th the bani:. This sum was sufficient to 3o\zer the vaiue of

the performance bond issuei to l.lCPts.

Syteclal P-eytort on the Contract befipeen Natiomq| &reals a;r.lrd. Frd.uce Boqrd o'rud- M/s
E;ra.d Suppties qmd. GeneraL Co*trac*.s Ltd.for SuppLE af Ma.ize

i:
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(-:r)tsarls sre rrrhibt3i r:.rrcie; seciicn i1 (1) G) of the tsar.ki::g Ac: ron iendng 'h a

reckless u,ai,. Reckless lendi.:lg is ciefrred in rhe Pruriential Guideiules as iransacting

busirress ireyda ilie liurits set cu.t.in the Bankurg Act or CBK Act, ofierr-i'rg facilities

contra{,ro a..Iy guidelines or regul'irions issued by ihe Cenirai Bank, faili;'rg to obser','e

the instit,rtioas poiicies' as approved bv tiie Board of Direcr.or's cl misuse of posilion or

faciiilies oi rhe nstitution for personal gain.

The Cornmittee rnade the follortiug o'bservations:-

(i) The bid bond issued by I & Ivi bank rvas condiiional. TLre bid bond havl'rg been

condirional rvas defective ancl void follou,ing failure by lvfis Erad Supplies aird Geneial

Contracts Limited to meet thr.e corrditions.

(ii) The bid bond ',,ras issued long before the Joint Venture Agreement between \4is Erad

Supplies and General Contracts Limited and Ky',PU Kenya Limited was e>lecuted.

(iii)The performance bond v',,as requisition of the Performance Bond siipported by among

others a draft agreement and the primary security for Dubai bank was the Letter of

Credit rvhich was then alluded to in the draft contract agreement which had not been

executed. The bank therefore relied on non existe.nt ciocuments.

(ir,)The contract q,as based on invalid documents containing non-exisient facts. A bank

couid not therefcre relv on a contract that had not been executed.

The Comnrittee recomrnended that the Central Bank of Ken5'a shoutrd under take its

supervisory role moFe vigiiantly over banks to saf'eguard publie interest.

4.5 TARY. S{[R{IS

EISI-ItrR-IES

Jha Caci:ret Secrera:;', Ir4ulisr:-., of Ag:icuhure, LivesrocL and Flsheries llir. FeL; iicskei

z)peareC before :he Cor,:mrtte3 on.tul-1, i7, 2Ci3 to brief ihe Ccmrai"tee cn ihe Gcve:nmeni

effcts io safe the I'ta'.icnal Cereals and Prcduce Board rom coliapse 'iue tc :h'- huge 'iebt

arising frci:: a contract u,ith ir/Us Eiad Supelies anci Generai Ccn'rrac:s Liniiei in 20':4.

SpecLa-L Reytort ot tine Contra,ct betuseen Nctioncll &reals o;td. Produce Eosrd e*d- M/s
Wad. SwppLies and. Cerl:qo'l @Ftfracre Ltd- far Supply of M.a'rz'e

T

T
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I;

(i) The National Cereais and Produce Board is critical ln the handling cf grai;r reserve' The

.rt'-
Board .orr.r'rffi has 2.3 lrillion bags aganst a recormended 8 rnillion bags' The

:.

Gcverrur-:e,t i:rterrds tc increase .ihe s:iatagic grain Ieser\re frcm 2AVo io 50qro oi

consurnption and also vvicen tire strate.sic food ba-'L:e.t tc ::lclude olher ncn gra:rn food

ite.ms.

(ii) The N{inistry has consulted irs lawl;31'5 11}1s i121',s 2dvised that moliey equi"'aie'nt to rarhat

\4/s Erad supplies anci General Contracts Llrniied is claiming be set aside as a

guarantee so that the operations of the NCPB are not affeciel' In this regard the

Ir,{nistry of Agriculture has requested the National Treasury t'o set aside Kshs' 600

million for the claims of Nos Erac Suppiies and General contracts Limited so as to

safeguard the assets of NCPB.

(iii) The Government is pianning to restructure NCPB so as to Separate the commercial

aspect from the social aspect (SGR). The lr{urstry has engaged a consulting firm (Ernst

& Young) to assist in the restructuring of NCPB to enhance service delivery' Some of

the key TOR's for the consullants are as follows: -

(a) Assess the economic and financial viability and sustahabilitl' of the NCPB'

(b) Identry and assess poteniial additional functions that could be perfonaed on

commercial terms and contribute to NCPB's current mandate especiaily ttrrough

Warehouse Receipting System (\^/RS) and Commodity Exchange.

(c) Assess the expectations of the stakeholders given the new constitutional

dispensation and advice on the viability and approprial.eness of the establishment

of .he I'ICPB faciiit"iss il the devoli'eC counties.

(ir')lr{aize irnpcnaiicn ivas 3, Si:ategic l-:izl1 Reserve ISGR ] affat ani ihe I{CPB onil'

ac'Led as arr agent Lr tne Drocess.

(r') The case hyoiving l.ICPts and. l1ils Erad Suppiies ali Gene:al C:rnlrac':s l-inited will

be pursued Lc irs conciusioii while the Gcvernmeni lalies m--asures to cusiiicn I{CPB'

The Government is nct il a hurrf ic pa)I but -*'ili ccnti-rlu'- pursuing the legal pio;ess'

specicrl Report on ttye co*trotct befr-peen Nd:tior.;ql- cerec:ls o;md' Frd'uce Board @:nd' Mls

Erad. Supp[ies antd' GerretoJ Coritrorcts Ltd- ior SrtpytLg of Manze

39
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(r'i)Trus-'eeghiF of :lee SGR- is irov,,on tne C'a1-;,?t Secreiaries since':-lj3 tlr*-n Periranen:

secretaries ale no.lonser Lr ofiice untii nev,,trusiees are apooi::ted.

The Conrm ittee ma#the follo\{,iug observations:-.-.'
(i) The iinporiation of il'laize in 2C04 rrum u Goi,erner=ni iecision and programn-ie. ir,CPB

\"'as an agerrt i:-nDielrentirg the CaLrir:et decisicn thiough the Ti-usiees of the strat-egic

grai:t reserves.

(ii) The Got'ernnterl'L is tn rhepiocess of resrructurn-e NCPB rvirh a vierv to streamiining its

activities and br ing about eff"c.iency anci effectiveness il sen,ice deiivery.

(iii)The Goveri-rii-ient is conrrrritted to saving I.TCPB arrC in pursuing iegai action as regarCs

the case beitveen NCPts anc lvf/s Erad Sunplies and Generai Contracts Limited.

(iv)The Government iltencls to rrcrease the strategic grain reserve to 50Vo of consumption

and diversify it to ir-,ciude non grain food crops.

(v) There is need for the governlllent to sei aside money equivalent to the claim to cushion

NCPB and aliorv it cperate nonnally as )egal issues are being pursued.

The Comrnittee recornrnend.s tlrat: -

(a) The Got'ernment shoutrd restrucfure NCPB v,ith a vieiv to bring about efficiencl, in

service deliver5,.

(b) The Government to set aside monel,equivalent to the ctrairn to cushion NCPB and

allov, it operate norrnally as Iegal issues are being pursued.

5.0 EVIDENCE BY \4TTNE,SSES

The Cornmittee in the course of its Lrqrriry invited u,iinesses to adtluce evidence on the matier

of NCPB indebtedrress to M/s p.rad SuppLies and General Coniracts Limi',-e,C arisurg tom a

contlaci eniered ini:, cn L-usus-. 2:..). 2)it4 tc s';:pi1 raalze. ?ha Corru:-:i::ee neid :ri,er:1, slx

si:tmes in v,nich ii,i'ent-\i eiEhl u'r:asssss an:3ared o=f.ire th:. Ccru:iitres ic aciducs o:ai

ei'irience and presen:ed i;,'rittel suSrn:ssions. Tlie e.,iien:e r:ce:i,ed bv the Ccm;niiiee is as

:onrained ir the folicia,ine paraqr-aph-c cithe refcn:-

Specia.l Reytort an tfue Co':-tro^ct betuteem Jvccional Cerea.ls s.nd. Wd.uee Floolrd. o;nd. M/s
E;ro'd. Supplies an:l:d. Gr;nera_i Crlll-l.traccs Ltd. jor Suppigr of Moiz,e

T
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PRODUCE BOARD

Professor Gideon 
$isoi, 

tlie lr'lanaging Dlrector, National Cereals and Produce Board

apooareci bef,--rre theConunirtee on i6u,'Iuly 2013 arrd brieied tha Com-mittee on lhe :naize

iniponation piocess n zOC4 and NCPB alleged indebtedness to h4ls Erari Supplies aad

Generai Contracts I-imiteri as follows:-

(i) The Lmportation ot rtaize was a Government of Kenya project and the National Cereals

and Produce tsoard was an agent.

(i.i) Tire National Cereals and Produce Bcard v,as ad.rised to use restricted tendering due to

rhe urgency in importin s maLze for mit.igating the famrne situation (Annex 3) '

(iii)invitation for Tenders was sent ot 29 July 2gg4 and tender opening q'as done on

August 5, ZOO4. A total of eighty one (81) firms including that of Ahmednassir

Abdikadil Advocates participated and only 36 submit'red their bids'

(iv)The Technical and Evaluarion Committee (TEC) was established and comprised of

NCpB officials, representatives from the lr{inistry of Agriculture, N4inistry of Finance

and Office of the president. The TEC upon establishment embarked on evaluation of

bids on August 6, 2OO4 and submitted their repon on August 9, 2004. (Annex 4)

(r,) The contract between lr{/s Erad Supplies and General Contracts Limited u'as entered

into on August 26, ZOO4.Ir4/s Erad Supplies and General Contracts Limited was to

rmport tire maize within four weeks of signing of the contract (A"rutex 5)'

(r,i)lr4/s Erad Supplies and General Contracts Limited rvere tire last to submrt rhe requisite

ciocuments and were the last in the pricrity list of being issued rilith lrtter cf Credit.

(vii) The opening of Letters of Credit rvas not conditional to the suppiy of maize but

instead it u,as a mea11s of paymer,t as cC,ntained in the contract.

(i,i,,) The suaDiier, \rils Erad Suoplies and Gene;-ai Conr-raols i-imireC ciiC nci i-iar''- cafacii,r'

ro cieilver as er.idencgi il iher cnarge of thet alieg:d scurc'- ci r,anz=. :'rs: ti '*'as

Eti:.iopia. rherr South Africa anC ia:er Brazii. Theii furancial calaci:\'u'as aiso u'aa"ulg.

i'u)Mr5 Erad Suppiies and Generai Coniiacts Limireci should nct be paici as tnel' ciid nc:

suarll,rhe maize as conitac'.ed. Thel,failed to suppll' che maize u'ithin four rlegi:s af[el

sisnhg tne ocn-iract as agieei.

SpecioiL F.eport on t:ne Comtract bettrseen Ncttona.L *reo.Ls o:nd- Wdwce Eoe*i o,nd' Mis

Erad. suppties @;md knsaL contrqc"s Ltdfor suppig' of Maiz,e
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(x) Th.- Ir{u:isrt' cf Spcciai F'rogran-rnes had. rp-q'Jesie.J for rl:r: unportaiiol ci =arre and

aiso adviseC NCPB to t:rminate issuanca of LC and divert resoirrces meailr for

:::iportaticrn td$urchase maizefrcnr }ocal famers, (Annex 6)

(xi)\{i. Brian Yongo apF,lied for atidchmeni at ihe legal departmeat, n the Board and

rr,,orked as, a iegai assistar,t for oae vea; t'efore Lr.e \4/zS dismisse.d il Septernbei 1992

u,hen he r,,,as founti not to have the right oaners upon -,'erfication of his ciocume-nts.

(xii) The Tiusiee li{inisrries should take responsrbiliti, as they faileC to provide runcls for

lhe opening of LC and also ci,rected the diversion of funds to purchase local maize.

(:riii) If NCPB losses the case it rvill have lost Kshs. 638 million. Alread5, the Board has Iost

Kshs. 245 miilion tirrough garnishee and payment of legal fees. The fee for lau,yers is

assessed by in house compan\r laiv5rg'5' so that they conform to set legal /advocates

fees.

(xiv) The Board had sought the help cf EACC to investigate the matter.

The Comrnittee rnade the follon'ing observations:-

(i) \{/s Erad Supplies and General Contracts Limited was supposed to supply marze tn 4

rveeks after signing the contract.

(ii) It4/s Erad Supplies and General Contracts Limited dela1,gfl in suppiying the necess.ary

documents required for issuance of LC.

(iii)The Ministry of Special Programmes directed that funds injtially meant for maize

importation be used to purcirase maize from locai farmers.

(ir,)I'Os Erad Supplies and General Contracts Limited lacked capacity to deliver. The

company changed its source of matze,lacked financial capacity and issued trvo invoices

rryith the same number on the same dav but.*ith dr-fferent addresses.

The Comrn ittee recontrmends that:-

(al I'.{./s Erad Su.rpplles arr',,d General Con::acrr Lir"atteC slrotrtrd not L,e paid an5' r,xxor!:n'

f:om ',.rr: consoliderteri furrd arising fi-orr. 'ikr: alleged. 
-tr,:ea:kred oi' coriii-a:t sinrct

thei' diai rro'i sr"rpotrt, the mraize as pro,i'ided. for in ti-re concract"

('b) The EACC should. inn,esiigate ihrrr I\rt"is Erad Suppiies arld Generai Corai.i-acts

I-imnited f'or utterlng iaise docurnemts durimg the tendering process.

Speciai Report on ttrc Car'.?lact be*tteen !{a,tLono'i Cereals o;rlrd. Prufutce tsoard. o.,rud- Mis
E;ro,C, Supplies antd. Genqe"L Cor*rracts Lcofor Supp'ty of Mcize

T
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I\4r. N1,2qrs1a of Nffrvara and Ccmpany. Advocates enC lv4J' Katq'a Kigen appeared before

tlLe Cor-r:uittee cn July 1d,2Cl3 ro addrfte evicience befo:e ihe Committee onthe i:.tigation

process on the NCpB vs. \/r/s Eraci Supplies and Generai Conuac.ts Lirnited case arising out

crf a contract to in:pcrt rnaize' in ?404.

Idr. I{1'2s'ara infornaed the ComrtLittee that:'

(i) He advised iiis client to bring in a legal counsel to assist in the case. The services of

Katwa Kigen, Juma Kipienge and Mohamed N),aoga rvere hired

(ii) Druing the arbitration and court processes serious issues of corruption and threats

against his life were reported and brought before the courts.

(iii)The appeal challenged the arbitral av.,ard on the basis of corruption and public policy

hterests

Mr. Katwa Kigen informed the Cornmittee that:-

(i) The legal team consciously and deliberately did not appeal against the court decision to

adopt the arbitral award because the adoption of the ar'nitral arvard by Judge Odunga

was an administrative and exparte matter.

(ii) The Board chailenged the maru:er in which the arbitration ari'ard was made. Judge

Nja-ei declined the appeal citing that he could not revisit issues of fact in the arbitration

process and therefore failed to set aside the arbitral arvard. The Board appealed asainst

the ruling by Justice Njagi at the Court of Appeai'

(iii)The Board managed to get reprieve q,hen it ob'.ained a sta)' of execution meaning that

the gamishee iharu,as not collec'reri and nrcpenv nct aucticned remains u'nere it is and

no i'eco\/ei-v of mcnei' or assets bt' eithel paiti''

(ir,) The request for LC 'cy }./i/s Eraci Supphes and Gene;al Conr;a:is I-i.:died came iate.

!{,atze was to be deiivered after four weeks of signing the contlac". The requesi fcl I-C

v,,as in October, 2004 long afler the contraci had expteci ani icng broi.en.

SpeciotL Report om tfue Carutrclct be'a.r:een lVatfomol Cerea!.s o"nd Pr&uce Board o,nd Mls

Drod,Srrppiiesand'Genera.lConf,roctsLtd'farswpplgafMeize
AA
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IThe Committee made rhe fcliortng obserl,ations:-

(i) There is need pr I,rotect ){CPB from litigation bv amendrng the iar,,' io protect ir. like

othe.r _Eovernrrejrt agencies

(ii) The Law5,e1s of |rCPB hari faileci tc persuaie r,he cou(s to set aside tire arbital arvard

in spite the legal tea;l ira"rj-ng prr-rnilent lar,,,vers.

(iii)N{/s Erad Supplies and General Contracts Lrnited failed to supply the maize n,ithin the

contract period.

The Cornmittee recornraends that:-

(a) The .A.ttorne5, General should be involved in the litigation against tr4/s Erad

Supplies and General Contracts Limited

(b) The EACC should investigate the aUeged corruption and abuse of ofice during the

arbitration process.

5.3 Y TFTE FORMER T TI
CER,EALS AND PROD{JCE BOARD

It{r. Tirop Koskey, Former l{anaging Director, National.Cereals and Produce Board (NCPB);

tr{i. Naftali \{ogere, fcrmer I',{anaging Di-rector, NCPB; },{s. Anne Kamau former Bcard

Secretary, NCPB; I\4r. Kipl,ego Korir, former Secretary to the Techaical Tender Et aluation

Committee, NCPB and N{r. Patrick Karanja, Ag. Board Secretary, NCPB appeared before the

Comrnittee on 1't, 8m and i66 Ju)y 20i3 to give evidence on NCPB's indebteciness to IrOs

Erad Supplies and General ContracLs Limited arising from a contract to supply marze in

1004.

5.3,.1 Ei'iderice bJ'itrl-r. Ti.rop licsrel'. Forrne: I-,{anagirre Dii'ecior, I.ialrorral Cereais and

Froduce E,oard a\{CPB )

li4r. T[cp I,,osge-r,. forrner ]r4anas.its Dte:ioi l.icPts, appeared trefore tie Cornini:-.ee o: it'
Ee ani i.6th Jul-r'. f0i3 io give ei'icenr.- c:r NCPB's rn<iebt--d.ness t. ir{rs Erad Sup;l.ies and

Specie-L R.epart ov't ti:r;e @rcErg;ct betuteen -l"veci.one.[ Cereq.[s o;rrd. Proxiuce Board smdt M/s
Era.d. Supplies rl.:rud- @nero.l Con-tra,cb Ltti_far SuppLE af Mteize
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GilTai-eonfaets-i-,imited a:ishg-ts=,'a-esili;aei to-sirPplyilaize ;n 1(ti\L Vll- liosgep

adCuceci evidence as follows. ihat:-

E'n
- ---r'-e drouEht h 2004 thar led to eariy depletion of the grair reserve anC the(t) inere was sevPyr r

president of the Republic declared the famine situation a National Disaster' The Cabinet

macie a decision to rmpo:t 6 million bags of Marze. The NCPB u'as directecl to import 3

niiilion bags and the private seclor v,'as requested to rmport 3millicn bags'

(ii) The NCpB advertised, requesting bjdders to tender for the imporcation of 2 million ba-es

equivalenttoi80,000matrictonson2gftJuls',?004'(AnnexT)'Atotalofeightl'one

(g1) companies among '.hem Ahmednassir Abdulahi advocates comDan)' bought the

tender documents but only thirty sx ( 36) companies returned their bid documents and

oniy nine (9) companies rvere found responsive. Due to the emergenc)'I, the Ministry of

Finance ach,ised NCPB to use restricted tendering thus shortenilg the tenderrng period

to only seven (7) daYs. (Annex 8)

(iii)The Government through the Ministry of Finance gazetted a Waiver of duty for the

period of mave importation to allorv the suppliers to import duty free' (Annex 9)

(iv)Tenders were opened and an inter-miaisterial Technical Evaluation Committee (TEC)

comprising of erperts from the Ministry of Agriculture, Ir4inistry of Finance. N{inistry

of Special programmes and NCPB u,as established to evaluate rhe bids and report to the

Nzlain Tender committee within four (4) days. The TEC submitted their report to the

Main tender Conrmittee recolrunending seven flrms for award of tender'

(rr) The \4ain Tender commitlee met on 10tr August, 2004 and considered the report of

the TEC, adjudicate,J and awarded the tender to five (5) of the top companies that had

been recommended by TEC to ameliorate the risks of non- deliYer5' (Arunex 10). Ir4/s

Erad Sunpiies anci Gene.ral Conrracis Ll.aited was one of t.lie coinpanies quaiified b)' ihe

TBC. Tfre award rf the :ender ca;iieC certah regutemenis such es !07c Ferfo::nar::.

ScrC ano invotc:s.

(r'i)Loci--ulg cack at the Lssue. nc, prcp3r velification of documents -v\/as cione thel on !h:

coi:-ipanies 'rhat v,eie arrar,iec -rhe render due to ri::re constraints aad the seve;itl' of the

maiter al hand. -4-fter ue Lencier au,ard it rn,as apDareru that the cornpanY (z:ad- Suppiies

Speciol R.eytort on tlle Contrsct bettt:een I{o:tiotto-t Cereals @;nd' Ptoduce tsoard {J:n,C Mls

Erad suplrlies and @'r'€r@I concnocfs Ltdior suppLg of lfi.atze
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IarrC Geaeral Ccnfacis Linirei) lacilei *,lie capacit-\' as evioen,Jed c5, their deizl, i:t

n-reeiing the reguireil')ents and chansing their source of maize. I"{ is Erad Supplies and

Ge:reral CorLdcr-s Limited presented themsel.,,es then. as having capacltv to ceiiver.:-
The cirectors of ths Cornpani, (ltI/s Eraci Supplies and General Contracts Li,i.:.,ted)

iocked credible on the face value. The aq'aiC of tender to h{/s Erad Suppiie.s and

General Contracls Limited q,as aiso based on the short deliveri, time (2 ',,,'ee)<s) of ;naize

thar rhe compan\r haC proinised ur iLs docurneniatjon.

(vii) The imcortation of the maize ivas to be fundeC through allocation from Treasurl,. The

total amount requfed for the prcgrairurle was Kshs. 4.9 Billion of u,hich orrly Kshs. 3.2

Billion r,"'as avaiied. This rvas promised u,hen ihe ristruction r,,,as,eiven. The mode of

paYment as per the contracl agreement u/as ti:rough irrevocable sight letters of creciit

that rvas tr: be issued upon fulfillment of the conditior-Ls.

(viii) Fundurg was released in tranches and took a bit of tune to be released. 'fhe opening of

the LCs was based on flrst-come fust served. Ir4/s Erad Supplies and General Contracts

Lirnited delayed in fulfilhng the requirements and in submitting their documents. Bv rhe

time they conrplied the funds sent were exhau-sted anci therefore the Board could not

open an LC in favour of the company.

(ix)In the whoie transaction NCPB acted on the directions and instrucrions from tlie

Principal Trustees; Ministries of Agriculture, Special programmes and Finance. The

NCPB had an agency agreemenL with the SGR Trust Fund that has responsibility over

the SGR and also famine Reiief reserves. The Board received and acted on the

instruction of the principais.

(x) On 28 August, 20Ol Treasury wrote advising against the c,per.ri-irg of Letters of Credit

but subseguent mee',ings of Strateeic Giarn Resen,e (SGR) Trusieas revie,r,,ed ihis

ccsi:icn a:id sc'.:gnt rnancial su-nilcn ro IrtCPl fc; in: urpo:"a:io:t c: i:iatz: (tLzln:$:

It).
l'>;i) The Eca:d cculd not execute this conrar: :,:'i:i ]i/i/-c Era,J Supplies ani ,3=r:ra1

Ccni:ac:s I-rmiled because ;he SGR. T;usrees spe:tr^icail',, iv{hisr1,' of Frnan:: oic ncr

Eive tire Board enoush runC.q io open an I-C for iirrls EraJ Sulplies ani Geaeral

Contracis I-rraited as had been done for otner fiii-irs. (Annex i2) Tne Bcarc u,as aisc

SpecLo-L R.eytort at't tlFre Cotztrqct bef:.aee':- Itlo;tionc-lf. Cereols o:':rd F--orduce Baqrd. o:n4 M/s
Erad. Supplies all.d k*ero.l Cantra.cts Ltd. for SupplE of Maize
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dfe+cj re +sejhej;rds ---1.:.e; al-1ccai:ii--roi 'ir-- m.a::.g i:a?l:iaillfjt :!1pslq!4qActi

rnaize iocalli,.

Tire Cornmitiee rrr a6'e ihe foltroit'in g obiervations : -
a

(i) Ttre intei--ministerial Technical Evaitraticn Coniiiiitiee ariC t}:e }"fain Tender Commi'.tee

did not undertake due diiigence to deterrnlle the tecimical and fii:ancial capacitlr arrd

suitabiliti, of tne firms that 1,,,g1s 21tr,616]ed iiie tender to impolt the maize.

(ii) Ir?s Erad Supplies and Generai Coirtracts Lrmited lacked the capaciti/ to suPpiy anC

deliver lhe maize to NCPB.

(iii)The r\jcpB acilng as an agenc)/ of the SGR trustees, acieC on the iastructioru of ihe

. Trustees in the maLze importaticn follov,,ing the declaration of an emergency in 2004.

(iv)The \4inistr5, of Filance did nct avail adequate funcis to enable NCPB io open letters of

credit to all the five suppliers.

(v) The Ministrl, of Special Programmes advised the Board to divert funds initialiy

earmarked for marze importation for the purchase of maue locally.

The Cornrnittee recomrnends that: -

(a) T'he EACC should investigate the conduct of 
.the 

technical evaiuation contmittee

and the main tender cornrnlttee during the tendering process and au'ard of tender.

(b) The EACC shoutd further investigate the technical evaluation cornmittee and the

main tender comnaittee for faiiure to adhere to proi'isions of the procurement

regulations.

(c) The EACC strrouid investigate the. forlner managing director, &(r. Tirop Kosge5',

for failure to ensure prudent rnanagernent of the tendering process and the contact

for ttrrre irnportation of rnalze.

5.3.? Es,iclence b,5, IvIr. hiafiali Idogere, Foi:rner Managing D'irectoi'. Iniariorrial Cereals

amd Froduce Board (NCPE')

Speeie.!, ?.eport an tfue Canffact befi.oeen Ncrrioracri Cerea.Ls end. Prduce Eoard- @,r?:d M/s

bad. Swpplies @;md Ger.jer@;l' Comtracts Ltd.for Suppigr af Meiz'e
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IMu. Nar,aii h{ceg=re, icl;r:r i'{z.nagrg }r=c:cr I{CFB. a.=p=z:ei befcre'.ii.e Cor:ritee cn

En July,2013 to eive evidence on I.{CPB's i-ndebtedness to Ir'Us Erad Supplies and General

corrtracts Liinireri #i,*g frcm a coritr'act io suppii' ffia\ze ir 2004' Mr' \4cgere adduced

(:) He johed the Natioual Cereals a:id Proiuce Board as a lr{anaging Director r.lr{D) in

February 2006 and left tl'.'e Board in Juiv. 2007. Durng t}:'h period the c.otitract had been

entered L'rto zLnd terminated.

(ri) \\hile serving as the L{D, Iv{/s Erad Suppiies and General Contracis Li:aited wrote to

ihe Board iiue.atenLng court aciion for breach of thre conract. (Annex 13) In reaclron to

this }etrer he -wroie to the PS Special Programmes advising the Ministry of ihe

precarious position that NCPB ','ia-s in anri the urgent need to mitigate any ensuing court

acrion tiuough an amicatrle way, but by the iime he left NCPB there q'as no response

from ihe Mlnistry and the maiter was in abe5'2a6'". (Annex 14)

(iii) Funds were not availed by Treasury to enable the National Cereals and Produce Board

to cpen the Letters of Credit (LC).

(iv) During Board meetlrgs ti-rey had iiscussed the issue of Ir4/s Erad Supplies and Generai

Contracts Limited and it .,vas agreed that it v,,as the responsibility of the Government to

resolve the issue since NCPB u,as acting for the Government.

The Committee rnade the following observations:-

(i) The Board -rvrote to the \4inistry of Special Programmes on rhe threat by lr4ls Erad

Supplies and General Contracts Llmited but no a-ction u,as taken by the Ministry.

(ii) Letiers of Credit u,ere not openeC b1' tre BoarC Cue to lack of funds.

-1.1.r. lfvrdenice Loj' Ir{rs. -{urnr: E arnau, Fo:arei Froard Secreta;1'. \'iatiomai Cereals ar,'d

Froduce ts'oard (l{CP'ts )

Ivirs. -4nne Fia;lau. fc;:rer B:arc Secre--a;r', licr':, arrpeared bsfo:e rr'- Cc,r'rtniiree o:: tfr

.Tuii,,20i3 ro eive etiience on \rCP3 s:.njecteinsss to ir{.is E:ai Sup;Lies a:rd Gene:ai

SpeciaJ- R-qort oru tfue Contract beLanen.hlecional Cereqls. a;nd. PrcCwce Baard qmd. Mis
Erad Sutpp[ies s'nd. Geruera.L Ccl:';;-o:cts Ltd.for Suprlgr af Mebe
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a con-falt ic, -2i-o ;'t lita/: Jr4fS. -e.r::re KaaaU
LLtAiue !l ,vv ' at!

adduced evidence as follows, that:-

(i) hft. E;.ia, vo6go applied for att*phment at trhe legal deparimerlt in' the Board and
.,t

vrorked as a legal assistant foi cni )/ear before he rvas disrrissei in Septenrber L992

ra,hen he u,as found riot to hai,e rhe right papers upcn veri-fication of his dccun:ents' h{r'

Brian Yongo worked at the Board as a clerk and not as a lar'.'rteJ'

(ii) During ti're drafting and signing of the contracts v''ith tbe various frms that had rvon the

tender She u,as on lea',,e and uponresurring i:r September,ZOO4 lhe tnatler of N{/s Erad

Suppiies and General Contracis Limited and NCPB had deganerated into a iegal tussle'

(iii) She interrogated the terrder documents and the contract and found them to be in order'

Addendums \ /ere done on the tender awards and more so on the price and quantity of

riralzeto be supplied. The Technical and Evaluation Committee and the Main Tender

Committee rvere involved in this process'

(iv) She appointed Nyawara and Company Advocates to represent the NCPB during the

arbitration Process.

(v) Aft.er the arbitral a'urard the Board made an appeal at the High Court to set aside the

arvard and by then a decree had not been issued'

5.3.5 Evidence by Mr. Fatrick Karanja

lr&. Patrick Karan-ja, Board Secretary, NCPB, appeared before the Committee on 8m Ju1i"

2013 to give evidence on NCPB',s indebtedness to lr4ls Erad Supplies and General Contracts

Linrited arising ftom a contract to supplSr rnatze in 2004' N{r' Karanja adduced evidence as

foilou,s, that:-

(r; Fie jcined IJCPB h Augusi ZOiii zs a senicr iegal counsel anj lcrse ih::c:q. lh: laai':s ro

the pcsiiicn of Boarii Secreia:'\''

(ii) i{e palicipated in dran:pg and u'ilnessing the signing oi ihe contract a-sre'-In--ni fcr '"he

suppll,oimaaebetween].ICPBand]WsEradSuppiiesandGenera]Ccntracisi-rnrited.

Tne then Bcard Secrelar-r'. \&s' 'A-me l(amau \ Tas on ieave'

syteetol Reytort on tfue carutrsct befi.sseen Noitia.lloll @reo,ls a*ci Prodwce Bcard' @]'rld' Mis

Ercld Swppt-ies qnd Genero:L Crlrztracts nnd'for SuppLg af Maiz'e
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(iri) Urder rrormai c-rcu:rsiances palrr"rent j.q mics upcn d=iirrer)t cr gcods but i:ri.s -vlas nct

the case in this marter, as Letters of Credit (LC) were issued to otirer suppiiers.

(iv) Tlie Letter oi6ieart\4tas not a con-dition for t-re si.:pply of maize. The contrac'ied itms

were to supplii and cieiiver ihe maizL anri be paid.

(v) The Board a.i:pealed against the arbitral au,ard. For one year there \4,as 1:o ccurt of

appeal anci therefore the. appeai couid nct te hea:ri.

(t,i) N{r. .aiirnednasir's Conrpani, applied anci purchaseci terider documems for ntaize

inrportation and supply urrder receipt number 348lEZ dated August 04. ZA04 (Arzn.ex

ff).
(vii) The arbirral process \\,as marred v,'ith allegar.iorrs of corruption.

The Comnaittee made the following observations:-

(i) Mr. ,Ahn.iednassir Abdulahi and Advocates Company purcha"sed teit,ier docLiments from

NCPB but did not respond by returning the ciocuments.

/::\ r -++a-^ ^€ (\-a)lt 
^-^ l-^+-,-^-+^ ^f j-+^-^rj^-^I r-^l^ ^-l ^-^ ^-^---J L-. :--^*^-^ ^-J\r.r,/ IJoLLcrs Ul L-rc{rrl 4lc ln5l,Liill.Lolrls Ur UlLCIIi.aLiUnal Lfaue alru ti1-e OPeilert D)r impoiTefs aIlG

not the buyers/purchasers. They serve as an assurance fcr payment.

(iii)The Ministry of Special Programmes failed to take action when hrI/s Erad Supplies and

General Contracts Limiteri threatened legal action on I.trCPB for breach of contract.

The Commiftee recommends that EACC should investigate Mr. Patrick Karanja for

negiigence cf daty and abuse of office.

5.4 E\rIDENCE BY TFIE FORnTRR TR.r OF'' TEIE STRATEGIC GRAII{

I

11

RE,SER\BS (SGR)

1t4r. Andrerr"' [4ondo. forrr.ter Permanent Secreta'y h{inistrv of Special ProsrairuTres. Dr.

F-omana, Ilicine. for:ne; Fe;maner-ri Secretar-r, Ir{inistlr, cf },s:il'-iilu;e aal },{i. .ics:pir !]-.:1r;a.

Fo:rte: Pe:manen'. S3croia:r, l,{i::i.strr, of Ftranc: a:reaiei es.o;e i:re Ctiiu:r::3e cn 9a' Jul1,.

2[ii3 io aiduce e'i,idence as forriier tii:st3es or tire Srraieei: Grain F.:seive (SGE:; cr th:

hcie'oiedaess of ile Naticilz;i Cereals anC Produce Eoard to lrr,/s E:aC Sup*nires anc Gene:al

Ccntracts Limired.

Speeio"L Report om tine bntract befr-ueen No,:tiono;L Cerea"Is o.r.ld- Prqiuce Booird- anai M/s
Erad Su.pplies antd. &;nera.l Contro.cfs Ltd.Jor SwyryrLg af Mcize
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T J.t.: Ir{r. -+nclrev' MtqBig, fgrmeaPernngsq4rt Segiqlari Mi4lqtry of Speciai

programmes adduced the follov'ing evirience before rhe Committee, that:-

(i) The Strate g# Grr^ Reserve Trustees had a"treed nct to Pa), N{/s Erad Suppiies and

General Coriracls LLariteci srnce tHey iraci lot suppiied aty rneize.

(ii) Ari-rirrg lrom the albitlal ari,rrd jucige.ment, tne tiusiees had nritten to the At[orne'7

General on how the judgemenf \\,as made anci the fact that NCPB r.','as losing aI] cases

in court and further the malter ri,as discusseC during the Securiiy Adviscry Conimittee

as a rnatter of food securit'Y.

(iii) The Trustees had also briefed the new administration on the issue of NCPB.

5.4.2 \4r. Joseph Kinyua, f,oi'rner Fermanent Secretary l\'tinistry of Finance appeared

before the Cornrnittee and adduced evidence as follows, that:-

(i) Treasut-:\r was to release Kshs. 4.9 biilion ior the importation of maize but due to

budgetary constraints, Kshs. 3.2 biilion r','as teleased in 3 tranches.

(ii) Treasury had gazetted a legal notice u,ai';iag 25Vo duty in imported matze by private

millers and NCPB lasting between 5m August and 306 September,ZOO4.

(iii)The Ministry of Finance had written advising the Ministry of Agricuiture and NCPB

against issuing Letters of Credit (LC) before supply of tnaize. The letter advised that

opening LC was tantamount to advance payment rvhich is contrary to government

financial regulations. The suppliers among them }r{/s Erad Supplies and General

Contracts Limited should have approached their bankers to issue Letters of Credit as

opposed to asking the NCPB to provide them with LC's.(Annex 11)

(iv)The legal issues betrveen NCPB and lr4ls Erad Supplies and, General Contracts Limited

were not ltrought to lhe attention of tlre Trustees earlv enough and that the Trustees

iearnt about the liiigation u'hen the BoarC had been garnishee<i.

(i,., T:easuii, had '*,:iiren a ci:cuia; aon:aiing tc all tn: a.:i::s oi Gover;L'neni to 3nsul'e thal

public mone) -*,'as used ra a prui=a'" and responsibie u'ar'.

5.4.3 Dr. Romano Kiome. Formaer Fermlanent Secrer-ary Mim.isrr5' of Agricunturre

appeared befbre the Counrnittee and adduced evi,Jence as f'oliov's, that:-

('i) The rress release of i9e Ocrober, 2)04, bi,the then ]r{inistei foi Agriculture shoulci

Specia-L Report on tfue Co*tract beLttseen Nqtiona-L Cereq'f.s o:rl.:d Prdwce Boord smd. Mis
E;ro;d. SuppLies qndt Genel-o,,l- Contro';cts Ltd.for Slapytlg of Maiz,e

I
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;ie\'--r hai,e :,ee:. piaced ir, Lie ne.Cia siircg thp- \{=is;r}. cf Agricult'::e shorrli rit hal'e

been ini,olve.d h issues of the procuring agL'.ncv (NCPB). (Annex 16)

(ii) The Public #or,rr"orrni ar,d Disposai Act of 2005 u,as not in place 'r.n 2004 r','hen rhe
: ''^.'

imporiation 'oi tnaue was bei:ig prooessed. The Govern:nent \r'as reli'ilg on

Exclreo,Lrer and Public A.udit Regulations (2001).

5..1.4. Anib. (Eng) &fahboub F,faaiim, iormer Trusfee of i,he Strategic Grain R.esert'es

appeare,J before the Committee on 23'd July, 2013 to give evidence oil the

indebtedness of the National Cereals and Froduce Board as flollorvs, that:-

(i) He ser..,e.d as the Perrnanent Secretary ir tlie Office of the President betr'"een 30e iune

2004 and 25e August 2005 after rvhich he u,as lyansferred to the lr{rnistrv ci V/ater and

in-igation jn the same capacity.

(ii) The portfolio rnandate Lncluded disaster management issues and relief and rehabiiitation

issues which involved 4 keir issues, the role of information dissemination in respect to

<iisaster preparedness and respon-qe, co-ordination on disaster management, response

and preparedness to disaster, and framework research.

(iii) The irrJorrnation rhai the Permanent Secretary's office gave on drought situation in the

country informed the Cabinet Paper that forecasted food shortage eventuaily leading to

a Cabinet decision to declare a disaster. 
:.

(iv) A process to respond to the food crisis u,as initiated and tfuee Ministries of Agricuiture,

Finance and Special Programmes were involved in il, u,here six (6) miliion bags urere to

be imporied into the country to mitigate the situation.

(v) The Office of the President did not have a role in developing the contract but it was

rione by the National Cereals and Produce Board together q,ith the Office of the

Attorne5, General.

(i,i) The Ciiice cf :le P:esi{i--nt hai al .1cen3t :-gro-emeni u,i';ir lia'-icr,zi C"-:^-zis an:

Plo:-r:: E:ra::.

(r'iir The ie-.iei io:il rne Pe:rnaaenr Secreiarr,. ivfuiisrl cI Furance ura-:nlng about oJ3IunE a

. Lettei of Cied.ii $'as nct neipfui as ther: ra'as rccci crisis. A meeiurg for ire Eoalcl oi

Trus'.ees fo::he SGR. v-'as conven3c :c ciscuss -rhe I-ettel anC leac:reC at an agie3msrii ta,

help iienl'ans v,illr fooci.

Sytecial R-eytot t om tlte Can"ffolct betuseen Na:tlono,l &reals end Ptduce tsoar.d snd- Mis
E;ro;d. Suppti.es o:rcd. @nero,'[. Contrqcts Ltd.for Suytplg of Mtaize

I
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(.'iii) Frcql:re ::iqis 'xat te ne__ge_t EEEI_ l_lc=Pts. he rrcr?C ',.!at i'{i-s-1pd Suppiies arrc

General Conracts '*,as iimphg and had <iifficui',ies meetng rhe requreriLent"s. The.

Companl,oidpgt have the capacity to delii,er the maize. They dela;ved submission of
r-

ihe rec_uireri-rents clos"- to the deacili$re. By the time the Compan)/ was read5, u,ith ali the

requilemer.'is. the countr\/ v',as hat,ing i.is flu-st bumpre.i harvesr.

(L:l) The IIICPB had i:i,Cicaied that the L.etier of Credii ro,as rre.eded to cushio:r ihe

Govei-mrent ald rhe suppliers and tliat it u,as a standard practice io issue the LC'.a,hei1

dealing u,iih large sun"s of money.

The Committee rnade the fotrlowing observations:-

(i) The I{CPB ac..ed as an asent of the Government in the ntaize importation.

(ii) h4/s Erad Supplies and General Contracts did not have ihe c.apacity to deliver and thai

there rnight have been coilusion from ihe onset of the process u,ith the Company.

(iii)Opening an irrevocable lrtter of Contract would have corrmitted the Government to

pay and therebl, lose iarge sums of money if the suppliers failed to suppl5r.

(iv)Tha \4inistry of Finance had v,,ritten advising the lt,{inistries of Agriculture, Special

Programs and NCPB against issuing Letters of Credit (LC) before supply of matze.

(i) The Trustees faiied in their mandate to supervise the procurerrent and importation of

maize and to seek',he legal advise of the Attorney General on the matzo irnportation.

(ii) Na/s Erad Supplies and General Contracts Limited should not be paid since they had

not supplied the maize.

(iii)The Trustees failed advise the procuring entity to tei-minate the contract e\1en when i.t

was apparent that Erad Supplies and General Contracts Limited did not have the

capacity to irnport the maize. The trustees also failed to advise '.he procurrng entitl, to

,ernina:e rne ccnriact e\/en after rhe ccnlract iapsed. lnstead the h4inistr-y cf .AEricultuie

con:hue.i ic s:sii fuais io cDen I-C for hrys Eiad Su;roiies and Gerreral Cont;ac:s

LrmiieC Suppiies ani General Con;racts Limiled.

ii-"lTir::;usl33s zLisc ;aiied to termhare'-he contrac'i even afts; the ]vfirisirl'cf Speci.ai

Prcglamnes adi,ise,i I\CPB tc diveii runds m--ant fcr maize imponaticn io curchashg

maize localir,.

Specta-L Repart on ,tfue Cor:.fro;ct. between; Nc;.,tiarl"o,l Ceresls amd- Wad"wce Board. cznd Mls
Erari Sl:ppli.es qrud kn*e-L Ccr.ta.cts Ltd.for Srl.ppLE of Mteize

i
I
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(r') The T:uste:s faiiei = iil':,r ;izn3e'!e tC :r'a-l a'i=quate i'3sct'lrces for th: i:..i?':Z?

importation as provided in the Agency Agreement'

Ai
The Comniittee reccrnrnends ttrat:- :i

(a) The EACC invastigates the Lhen TnLsfees o,f SGR for contravention of section 45

(2) (c) of the Ethics and Anti-Cornupticn Act as reaci v.'itlr section 48 of ihe same

Act.

(b) The Ken5,a ,4.nti-Corruption Comrilission shoutd investigaf-e the circumsiances

Ieading to the declaration of drought as a National disaster at the instigation of

N[inistry of Agricu.trture and hfinistry of special Frograrnnies.

(c) The Trustee shourld be held. accountable for failure to plan and ensure that

adequate resources are al,ailed to NCFts to faei.Iitate maize importation contrary

to the provisions of section L7 (6) of the procurernent regulations rvhich are

replicated in section 45 (3) of the Anti-Corruption and Economic Crimes act 2003

5.5 E\TDEN CE BY h{R. SAM\\,EL ts YONGO A

Ir&. Samuel Brian Yongo Orumba appeared before the Committee July 1", 2013 to adduce

evidence on NCPB's indebtedness to \,I/s Erad Supplies and Geiierai Contracts Limite'd

arising irom a contract to suppllr marze m 2004. The written submission by Brian Yongo can

be found at the Natjop.al Assembly Librarv. Mr. Yongo adduced evidence as follou's, that:-

(i) He u,as requested by \{r. Jacob Juma, Direcior of lr4ls Erad Supplies and General

Conrracrs Limited Supplies to introduce him to Ahmednasir Abdullahi u'ho now acls

for rhe Company as lead counsel in Misc. Cit,il case no 639 o.f 2009, Erad SuppLies and

Gerrera! Ccr"iracis l-imited - tts. Netittna! Cereal errd. Prcluce BcarC- Tne roie of

.rinaCnassk ,,a,as lc h3 tn3 iea: ccurs:i alci fasr:aci: :h=- case i:l fat'3ui ct vtao Sup:riies

anc General Ccnt;ac:s Lrmi-rec. ir&. Jaco-r, Juma ani !,4z1cr -\l'aiuil: irai ;eques-reC hi;n

tc scliect the a;'ciiral au,arci ion ).ICPS to:r v,hici he was tc -re paid a corsiieraricr

i., be asreed upon arnongst hunseii .lii:';re,irassii Abcuilani anj -iaccr i-lma. The totai

corsidera:ion foi ure legai e;ieicise was Kshs. 50 m.iiLicn il b: shred equaii-r' Delr^'een

hin (Brian; and LJ:mednasii Arduiiahi. G"runex 17)

Specio.I R.eport on ttrc ConL:ra,ct bettpeen Nationa.L Cereals o;nd Prduce Bostd- o,nd Mis

E;rod. suppties omd &ruero,f. contracts Ltdfor sr:ppig af Maiz'e
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(ii) Tne heiti, jse irf Ks:s,-50 niilion '*r€s rr33ciiated 
'sj: Ar3='j.nassi: ,A.bauliali asrd

him-c3if at the residence of \r1r. Jacob iuma or, 
"he 

promise to Jacc'c Juma that I"{r'

Ahme,inassir gr3oVed patroneqe wrth the jucige who was handllrg ihe matter' rvhose

appoiniment hi participated n as;d member of tne Judicial Ser"'ice Commission arrd

therefore he *,ouid ensure i00 per:cent cieiiver-,v u'ithin the shortest tL:-'e possible' The

speeci cf the progressior:. cf tiie ciaim and ail i.nterlocutory applicatiorLs filed by the

National Cereals and Produce Board before the Judges is a testimoil,v sf Ahmednassir

Abdullahi's claim to paironase and promise of speedy delivery.

(iii)N4/s Erad Suppiies anl Geneial Contracts Limited has so far paid him Kshs- 7.5 million

for the said services through lr{rs. Grace Wakhungu, one of the directors of the

compan)r.

(iv)lr{r. Jacob Juma has several civil courl cases t-n r;arious courts on matters of forgery and

fraud railging from forgery of land title deeds to car log books and breaches of

contracts. Ir{r. Jacob Juma had been involi,ed in a case where it is alleged that he (Juma)

tried to detraud an Indian family of their 18 acres of land in Lor'ver Kabete'

(v) Ir{r. Juma used the judiciar)/ to defraud the Gcvernment in various road contracts in

Western Province that he did rrot pe.rform but went ahead to Sue the Government for

breach ofccntract.

(vi)Mr. Jacob Juma was loaned Kshs. 1 Million by \{r. Hassan zubetdi of Dubai Bank' \&'

zubeidilater fell out with N4r. Juma for frequently takLng money from Mr. Zubeidi'

(vii) Ir4/s Erad Supplies and General contracts Limited was paid Kshs. 140 miilion that

was shared out among the interested parties and that KRA r'vithheld Kshs. 156 miilion

as tax defaulted by N4/s Erad Supplies ar-rd General Contracls Limiteci- By the time of

tender application, Erad Supplies anci General contracts Limited did not have the

requi.site documgms such as PIN and \iAT certificai=s and that the perfo:marlce bcnC

lssued bi iir=- Dulal :''ar1: vvas rai:t'

(i,iii) He rlirr. l'ongc) hai u,:i:.er, io ;ACC on l8* ,'un"-, JO13 abcu'; a lCiflg b-t' FIor:"

Ir{abeva cr: Ljh lor,-arch.2ji3 iie.monsi:a:i:lg that lh^- saii judge ccuiC have bgen

ccnrprcinisec tc rnaiie the ruihg il: favour cf Ivlrs Eia'l Sup-niies and General Comracts

Limitei

SpeciczL Report on tit-e Contract bentteew Aicrtionai Cereqls o:nd- Prdwce Boo'rd 6J:ruC' Mls

Eradsupptiesand&-nerel@*tractsLtdforSwpplgofMa:ze
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(ix)iie (\/r. Yolgc) haC i'-alt n-i:i li{r, iaccb Jura on rrran)I occasi:irs ncliii'r:lg a:t

ii:starrce u,here Nrir. Jac.ob Juma had instructed Ne.ptrrne Credit \4anageirient to
d'

reF,osse.ss a nftcr vehrcle beionglle to \{rs. Grace Wa-}'Jrungu, il'ho is a Co-Direc.tor at
-_ 

ta

lvlr's Erad Supplies arrd Generai Coi:,tracts L'r-"aited.

The Commiffee riade the follorving observations:-

(i) Ift. Biian Yongc had been paid F-shs. 7.5 miliion by \4rs. Grace S. Wa-kirungu one of

the Directors of Eraci Suppiies and Generai Contracts Limited for his services cf

introciucing Ahmednassr to act as the IeaC counsel in the case against NCPB.

(ii) Ivir. .Iacob Jurna n,as portrai,ed as a dishonest person capitalising on the juciiciary io

defraud Governrflent arrd private citizens usLng forged documents.

(iii)The ner,,, form of corruption in state corporations and entities is through coiiuding rvith

contractors to sue t.L,. Qovernment for L"'reacl:" of contract and arvard darnages and

claims.

The Comrnittee recomrnends that:-

(a) The Judicial Service Cornrnission (JSC) investigates its forrner and present

rnembers and st.aff rvho \ryere involved in handling the NCFB mattei-s fbr

allegations of corruption bench fixing (or influencing the bench), corruption, blas

arud abuse of or'fice u,ith nespeci to rulings on the lviis Enad Suppiies and Generai

Contracts Lirnited vs. National Cereals and Produce Board case.

EVIDET.TVCE EV TE,IE DIRECTORS OF /s ERA-D SUPtrLrES -ANT} GtrI{ERAL

5.6.i Ei,ider',rce by \r-rs.. rli'ace S. \Iial;hurigur Direcio:. \4/s E:ad Suppiles and Ge:rre:al

Comracus Lh'lired

l,4ls. Grace Serale,i, Jriai:hungr. a Dte:icr oi i,Os Erai Suppiies ani Gen:rai Ccni;ac:s

Lirnitea aopea:ed before ihe Comniries. o:, 8'h iuil'. f0Ll+ rc aciouce eviience cn I'jCPE's

SyteciaL R:eytort on tfue &rwtro;ct betaneen frcrfionczl CeresLs o;r:.d. Pr.uiuce EoarC o,nd. I{;is
Era.d SuppE[es o,nd. &ner-a.[ Conracts Ltdcfar Srupplg oJ Mo-iz,e
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inoebteCness tc l/,/s E:a,-L Su;:Lies;.rrlG:irerai -Con:iac-s tgirlq: ar-rsing irc.tlrr ?cn..Iac-i tc

supply maize n-Z0C4. I/rrs. Grace S. \\tak-hurrgu adduce.d eviderce as foilou's. rhat:-

(i) h4/s Erad Supfli-, und Gerieral ioritracts Linried is ou,n:ci by itu'ee DLectois. Jacob
a J'

Juma 2Ocia sharchoidug, Ir4ajor (h.td) Johfl \rv'alu-I:e TAVI shareholdirg anci he.lself

(Grace S. Waklungu) having tire niajority siiareholtilng of 507a. She is the lvtanagiirg

D jrector of jirt's Erad Suppiies anci Gerreral Contracts l-inrited.

(ii) N4,,'s Erad Suppiies arrci General Contlacts Limited haci assc.ciate companies ihai tlie1r i3

busiless rvith outside the country.

(iii)lrfls Elad Supplies and General Contracis Ll'riited had applied to supplv 85,000 Ir{etric

Tons of ntaize bur u,as however au,arded to supply 40,000 I,{T and that the Coinpanl'

had met ail the biddlng requirements as set by NCPB-

(iv) They irad piovided a bici bond of US$ 1 million frorn I & ItzI B arrk and a Performance

Bond of US$ 93Z,OOO from Dubai Bank as requ:red by NCPB. The three directors of

Ir4ls Erad Supplies and General Contracts Limited signed personal guarantees with the

Banks to secure both the Bid bond and the Performance Bond. They secured the bond

from a different bank clue to the urgency in getting the Performance Bond.

(v) The Maize supplier for lr&s Erad Supplies and General Contracts Limited rvas

ROPACK international in South Africa but ROPACK International u,ould have sourced

the maize rvith the required standard from Ettriopia and was to be shipped to Kenya via

Djibouti.

(vi) Ii4/s Erad Supplies and General Contracts Limited gave the NCPB tqto i:rvoices beanng

the same number to generate a Letter of Credit from and that the NCPB did not hat'e a

prcblem rvith that arrangement.(Annex 78)

(r,ii) Ir{/s Erad Suoplies and General Contracts Limited brought Ln N4r. .a'hmedriassir

A'rduiiahi orr boa:d tc reinfor:e lt4/s Saende & Co Advccates u,hc are tn3 comrerrl"s

advccaies u,hei; inef ieaiizei that I.JCPB hae a team of sev3n (7; ia*'i''-rs.

(i,iilt The rlone'v ihat h/i./s Era,l Supplies and Gerelal Ccn:racls I ii::r:ec gc' tcrn

garnisheeing I'ICPB was srill \,ith the coinpan\/ lau'yers. Shepaid i'/u. Eliani'ong: iris

iee of Kshs. 7.5 rniiiion for services renciered after il4r. Ycngc becaine a nuisance.

Sytecio.L F-qart an tfue Contract befr.aeen.&Icztior-ro,l Cereols o'nd Prduce Bac"rd. o:nd- Mis
Erqd. Serpplies oirud General CattL:t'(Icts l-ttfar SuppLg af Maiz'e
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(:x-)\{/s Erai SuppLies ard Gerrelai Coir.racts T.lniiei did rc'r-'-xecu:'- tJr: Ccn:act siice -re

NCPE breached their ccntractual obligation by not operiin;t the Letier cf Credit in
,n

favour of I,{/s ffrad Supplies and General Contracts Limired rvhich the-v had opene'd fcr

all rhe. othe.r fofu,r frms tliat r0,".- u,*'*oed the conkacts to si:ppl}'the t,hite ';riatz.e [o tl:e

}-iCPB.

The Ccmmittee made the foltrcll'ing obser','atiotts:-

(i) Ir4/s Erad Supplies and General Contracts Limited gave ITiCPB tv;o irivoices beaiing rtre

same nuniber but diJferent supliiers to generate aLetter oi Credit.

(ii) lr4rs. Grace Wakhungu ciaiined to be rhe L,onafide N{anagi.:ng Direcior of N''Us Erad

Supoiies and General Contracts Limited.

(iii)lr4ls Erad Supplies and General Contracts Limited rvas and still is a smail company. Thg

smaLi company Iacked capacity to deliver a tender worth US $ I rnillion.

(iv)li4ls Erad Supplies and General Contracts Limited through \4rs. Grace Wakhungu paid

I"{r. Brian Yongo tkhs. 7.5 rnillion for unspecified role in relation to the contract \\rith

NCPB.

(v) IrzVs Erad Supplies and Generai Contracts Limited acquued a bid boncj from I & M

Banlc Limited and secured a performance bond froin Dubai Bar* Limited. Both the bid

bond and performance bonds were conditional upon certain requirements being met.

5.6.2 Evidence by Mr. Jacob Juma, dinector Erad Suppiies and Gexreral Contracts

I-imited

Ivir. Jacob Juma, Director, Mris Erad Supplies and General Conrracts Limited appeared before

the Comrrrirtee on July 2'd, 2013 to adduce evidence on the National Cereals and Produce

tscard all:se,i iniebtedness to Irrr-r's Erad S'uprlies and G::le;ai C:ni:acts Li;:ri'r^-r a:isns froix

a.arfra:i;i supii'rira:z.tr,2)11-. Iorrr, .Iacor, Junz aCcu:^-i e"ii:lrce as fcii:r;,'i thai:-

(il H: is a bushessraan a. srrarehi,icer and ihe ir4anache Direcro: ci h4,'s :;aj Supli.i=s

anc Geaerai Coniracrs I-Ltiiei a p:siiion he has heii since 2CC8.

(iit Tire ccn;ract for the suppll' c'f inaize to l{CPts u'as sigrrec cn 256 l-ueus-.-' f0ir4'

(iii)Tne p:ccess of the auraid of 'rhe tender and pai,ment naC pcii'"icaiit, vesiei lnl'-rests as

SpeciaL ?,epart an tFle Contract befi-r,tee* Iio:tiolrnoJ C:erea'\,s. o:rrd- Pruiwce Board- and. Mis
Erqd. Su.pp[ies amd. Geruero'L Contracts Ltdfor Suppi.g of l{t'ase
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ihe o:he; 4 [ridag;s c.,f,t Leaters cf C::ir: -ri 1,r.'- =--; cl?.i-'t 4atLt -) and eL.Li-!-Ld.--i

Lir:iited v,raS ilp-ver o,r'en a Letier of Crecii.

(iv) Iv{/s Erad Supoeiies anC Generai Ccniracts Limited r,;ent for aibitratioir on'Lhe basis of.E

breach of ccmract and r',rere ciaihii:rg fcr consesueririai ciamages totali::e Kshs. 3.i
milUon an.d inte.iest charged et L2'7,. The arbirraior ara,arcieci h&s Erad Supplies and

General Coniracts Liiniied iJ,S $3.100.C00 pii:s irierest ai i?Vo from Octobei 2004 untri

pa),nrent Lr fuIl.

(v) Foliou'ing the ar-uitral ari'ard NCPB aopealeC agairist the arbitral au,ard 5r the High

court and later ur co..:ri oiAppeal but Iost ur ail those attempts.

(vi) He applied to ga:nishee the Kenya Col nercial Ban-k Account belonging to the NCpB,

where Kshs. 297 nullicn was attached to his lawyer's Account (Soita & Saende

Advocates). Ho\l'ever, Kenya Revenue Authority out an injunction claiming Kshs. 156

million as tax. He has also attached the Board's fixed assets u-util he gets the remaining

Kshs. 255 miliion frorn NCPB.

(vii) The money recovered from NCPB accounts was used for the Company's expenses

and emolument for ihe Directors.

(viii) Mr. Hassan Zubeidi of Dubai Ban-k one of the signatories on the Performance Bond

sent to NCPB, was his business partner but thel,laier disagreed.

(ix)Fie had known the then Minister for Agriculture, FIon. Kipruto Kinva since 1991 rvhe.n

he u'as a men:ber of Youtli for KANU while ire krern, h4r. Ahmednassir Abdullahi

during his studies at the University of Nairobi.

The Conamittee made t[re folloiving observations:-

(i) It4/s Erad Supplies and General Contracts Limited eave NCPB tu,o invoices beariag the

same number but different suppliers to generate aLzLtr';- of credit.
(ii) lt4l. .Ta:ob .Iuina ciaimer rc be the bcnafide ii4ana-gh.E Di:ecrol of i,rus Eraa Suolii:s

and General Coniracis l-imireo..

(iii;Ii4rs Eiad S'.rlliies and Generai Contlacrs I-i;ai::c a:quire,C a biii bonc nom i & l{
Ban}. I-imited and secured a periormanoe. bond ic::i Dubai Banii Lirnited. Eoft rhe bie

bond arri performance hcni.s u,ere conCiricnal upcn certarn requtements beins met.

(ii') \&s Erao Supolies and Gengral Contracts I.iEited usecl false ciocurnents and

SpeciaL R.epart on tfue Cowtract betu;een -Ilotforzol Cer-e@.Ls oL'rld proCwee Baard 61nd Mls
Era'd. supplies anai. kr,r.e.a.L Catztro,crs Ltd jor swppLy of Maize
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nf:r:ria:i:rn ro ob'"atrI ih= a:r,,a;d cf lendei fci r,= suppli' citclze h 2t)04'

(v) Ttr.e p,iocess of arvard of tender fr,rr rhe supply and' deLiveri' ci ma\ze had political

n
irreie sts. E i

, "'
(r) conr"iar;,, to erii,cence adtluce.d L'r, I''frs. Grace \x/alJulgu' that mone) Ieco\'3led frcm

NCPBaccourtsu'asri'it.liiheconrpali'Tlarui'ers,l"4r"TacobJuilastatedthatihernonel'

r'aS uSe.,J fOr tlre Cc,rnl:,ani,'S e.-r:De IISeS aud emolUnieUt f''-rr fhe DjrectOrS'

5.6.3 Evidence b5, -t{on. Maj (R.td) John Koyr V/antiiie' hff, Direetor }'{/s Erad sripplies

and General Contracts X-imiteri

Appeared before the Ccn:::r^rittee Cn August 01, ?013 and cliose not to be put on oath and

couid not give any ad,cirionai evidence as he agreed q'ith the prior erridence given by his co-

directors.

' The Cornntittee recorlrr-lended Lit'at:'

(a) The Ethics and Anti-corruptiom cornnii.ssion investigates, 1\{/s Erad supplies and

Genenal contracts l-irnited ancl its directors namely h{ajor (Rtd) John waluke'

h{rs. Grace s. wai&Lrngu and Ir{r. Jacob Jurna fbr alleged fraudulent acquisition

of pubtic propertS, or a public seil'ice beneflt contnar5' to section 45 (1) of the Anti-

Corruption and Econoriric Crimes Act as read rT'ith section 48-53 of t'he sarne '{ct'

(b) The Ethics and Anti-corruption cornrnission investigates the existence of h{/s

Erad supplies and General con'unacts x-irnited alleged international suppxiers and

partners from south Africa and Efhiopia, inelud'img R'OPACK CC [nternationai'

Ethiopia Grain Trade Enterprise and chelsea I-'reight Limited in the }rtaize

i.nipor-tation tender and esta'oiish if indeed tnanze rvas purchase'd alrd stored as

a,ltregei"

.c) Tkre Erllics anri 4-r,:i-Co:r-up,'-lcn Co:nrnission invesEjigateS the cireci'-r'r's oi' I\[r:'

Erad Sr.rpplies and Generari Com,tracrs I-irmited. I{tr. Jacob' Jurma' lr'{a1ior (F'tdi'Iolan

-r\iahuiia lr4.F. arrd G:ace Sal'ap,ai,' \4larLftunEp," fOr thle Offence of urlering false

docurnents v'hich r+,ene used to tender for the Maize at the NCPtsl and vr:hictrr wei-e

Specio-l- Reytort on ttte canr.:act bea.ueen Na,tLowa'L Cereat's an:&d Prdwce tsao'rc'. o'ttd" Mti/s

rjroid,SupptiesawdGe':,rerolLC;ol:.:tr0'c.tsLfucjorSuppl.gaflWc-ize
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reiied u.pon !o awai-ci the temder fo11!@g_qiipgy oitrye_mryZe contiaif tiE, reelr,ou i53
of the penal code.

(d) The Ethics aryi'Anti-Corruption Comneission investigates i!,f,/s Erad Suppiies andtt
General CcntFacts r imfted and itB staie,l Directors, \,fr. Jacob .|uma, Ir{rs. Grace

Sarapal, Washungu and }fajor filtd.l John \r,,aluF:e for the offences of fraud and.

aLtempt to defnaud under the perral code and the Amti-Corruption and Economic

Critnes Act u'ith respect to acquiring and presencing to NCPB of a bid bond No.

I-lG 464 from I &[{ Bank during the tendering process and performance bond No.

CREDIT /raV38/2004 frorn Dubai tsank knort'ing fhe same to be void due to non

compliance ivith the conditions oi issuance.

(e) Itf/s Erad Supplies and General Contracts Limited and the individual ciirectors

uarnely Mr. Jacob Jurna, Major (Rtd) John Waluke and Graee Sarapay

Wakhung,r st ouia fu[try compensate the Government of Ken5,a through the NCpB

an anGorlnt of Kshs. 3I3 million and any other monies received folio*,ing the

execution of the arbitral arvard and litigarton in line with section 51 and 54 of the

Anti-Corruption and Econornic Crimes Act, 2003 and any other relevant laq,s and

principles of Iaw including that of equit5,.

5.7 EWDENCE BY TIV\.FSTMENTS & IVf ORTG A GE (i & M) BA-N'K

The Executive Director of I & ir,{ Bank, Ir4r. Sarit S. Raja-Shah accompanied by \&. Arun. S

ivlathur, Chief Executive Officer and Ms. Ninah Madanunga, Head cf Legal Services

appeared before the Cornmittee on 17s July 2013 io ad.duce evidence on the biC bond issued

by the Bank to IVUs Erad Supplies and General Contracts Limited u,ith regard to the contract

to supply maize to I'{CPB. I&. Sarit adduced evidence as follorvs:

(i) I i'i M tsarri: received a request fcr issuanl: oi a'rri,i bond for ihe ten.:ier,,o suorl.., i:naize

r:, j'il?3 io:rr I'*.?U iie:iva Limiied ci,4tr August ?J01. As:,=-: ihe reg:res:. :ire 3i:
Bonj v'as frr rhe benefii of lr'Vs Erad Surplies anC General Con:racts Li::riieC ii,h:r

uTenie,i to suomit a bid co I'lcPts for th: suapj.'of imponed v.,aite t:ria,,ze.

Specio-L E;eport ott tfue Corttraet between /\e.cion.a[ Cereq-i.s gimd. Pro ;uce Eiooird. and- Mis
Erad Supplies and. &rr.;erol Col-:.Lrorcts Ltd.for Suppigr of Mo.fze

tr1
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(:ii) I.'I-DU Ii:i:.r,a Liini..e3 atrC3r:nq LC a D,,Ipf,-:,r Jo,r:r.' \;e:ituie -1,.9r33::!oai D=ivl.?:.

thernselves and ltrr/s Eraci Suoplles a.nd General Contracts Limited, \^'aS Cni)I Lqvoli'ed in

so rircing {nar;S-: f.ct ihe i enrier' (4 i tn e x 7 9 )

(iii) T[e faciiit',,(Bici Bond)',t'as,"t"n\..nde.d and approved by the Bar]i n light of tne

prei,ious lelaiionshiD that the-Oaric harj r'-'i'ih t:l-DU Keriya Ltd' r"'he;eb:;'ilie Bank nad

issuei a sirrriiar conri;tioitai bcilc io another beneficia::y. The Bond vt;as ccnditional and

*alid upcn receipt of Sr.ar:c B,rr Le:ter of credit (sBLC) for not less ti:an us $ t h'{iiiicn

in favour of the bank ftom a reoutable Sourh African or E'.ropean Inteniational Bank-

and pai,r:re ni oi acommission of C.57c per quarier u'hich \\/aS to be ccllecred upfront'

(ir,) The Barik receive.ci all the documentation necessarY for assessing the transaciion

especialiy Sl-nce this \^IaS a non-fund based oue-off transaction' The customer' KAPU

Kenya Ltd, ciid not haYe a ruim.xg account v'ith the bank but had opened a Custoi:rer

information File (CiF).

(r,) The Biri Bond in question NG 461 dated 4h August ,2004 was issued as a valid two (2)

page document and clearly stated that it rvas conditiona! to and eifective upon the

bank,s receipt of sBLC for an amcunt of LIS $ 1 million from a first class international

bank acceptable to I & N4 Bank I-td and ri'as valirl until 2''d November, 2004 ' (Annex

20)

(r,i) Tlre Comraission charged. by the bank for issuance of the bid bond q'as dui-v i'e'ceived'

The Ba,x however clid not receive any SBLC which was a condition for the validity of

the Bid Bond.

(vii) The Ban} sought to !:1oq'u'hen and w'hich bank rvas to open the -qBLC and ROPACK

Internationa},aconrpan),alie-eediobethesourcecfmatzeconfirrnecithroughafaxthat

anSBLCv,as[obeissuedb}'an]ntei-nationalbarrk.(Annex2I)

i'i,iii) Tire lii tsorrj ia;:r:d. ii'n3n !{tt:' Zrzi Su:p:res and Gea=;ai Crr::ao:s l-;::t:sj vr'as

:'*'a;aed Lie ienoer;:ri iurni:ne'J a:'=:it>:irie:rtr: sec'-ri:i'i: \rCFl t'll?'! ar.'ariei:n:

:-end,er ro ]r4,rs Erad SualLi:s arrc G'-iera" Co:ri:ac:s I-irniiei ih-:cugrr z \z'-:zt l3o "ugusl

'J1o4,ra,iihcut ccaii:murg rx,ith tire:anl ra'hett--: t:13 ::lditicns :n "he iril-boni v'ere

inea

specLo-L Rryort on tiw cor,tract bettr;een.IscrtioruoI cere@'ls ointi Prdwce Eiaard @;nd Mis

Etad Srepplies amd- C;qrcraL Ca'r,;rr:octs Ltdfor Supplg qf 16cbe
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li,

i44:en Srae .S_':pp1;.!eq a.rl Gerr:.1al Ccrrr:ac;s L:::-li:i appioachraC rir'- 5aru: ar-":;

awar<i of the tenCer ror i.ssuance of a Perfcrr:nce BonC, trie SBLC hao ;rot Deen

received and irl.lighi of this the balk decilned io issue a performance bond. The bid
k

bond earlier i#ueC b1: the bailk v,as rnvaiidated b), 'ri:e failure of the supplier (ir?s Erad

Supplies and G"-naral Coniracts LLrutad) to bonc'*r its obiigation.

(r) The bank v,,as iloi obiigated to iufcril I{CFB thar SBLC had not Lreen received. it u,as

NCPB's obligatioirt"o e..",aluate thebici bonds pieserleci rn suptort of the irarious lel,jers

and either accept or relect Lhem on the b,asis oi reclurical and financiai eiralua'tion

criteria.

The Comrmittee ntade the foltrorving obsei:r'ations:-

(i) The Inter-Ministerial Tender and Evaluation CorrurLirtee failed to conduct due diligence

on the authenricitl, and validity of the bid bond before awarding the lencier to \4/s Erad

Supplies and General Contracts Limited.

(ii) The Bid Bond used by h4/s Erad Supplies and Geneial Contracts Limited to secure the

tender for importation of rvhite maize was Lnvaiid as its validity u,as conditional to the

issuance of a Stand By Letter of Credit, rvhich \\/as le\/er supplied to the bank.

(iii)The bank failed in iis duty as a responsible corporate citizen to notify NCPB, a public

institution, as a matter of courtesy that the Bid Bond that had beetr issued to Erad

Supplies and Geneial Contracts Limired v,,as invalid since conciitions in the bid bond

were not met. SBLC had not been ieceiveci to secure ihe bid bond issued.

(iv)The Bank failed to observe Prudential Guideirnes relating to Know Your Customer

(KYC) since the1, did not k-nov,, tr4/s Erad Supplies and General Contracts Limited as a

customer but proceeded to issue a bid bind.

(v) The Bid lrond was issued before tire Jornt Venture Agreement w'hich rzvas the basis on

ia,hich B:^-PU Ker-r,a scruqhl a bll brrc c'a i,ehai: of li4/s Erai Sup:hes anC General

Ccnrracis I.imiiei.

(i,i)The banl: coiiuieC u'itr {re bi:<ier tc,inisieai NCPts to a-rriarihe ih: ienC:i. The banl:

\ ras a\ /are lrat the bio 
-boni -\4,as ons of the reouirerx=ais qualifi, the Lliider.

Specia-t- Repar't on ttte Cowtraci beaaeem No.tia':,o"L Cereats arud Fra'du-ee Boa'rd. an . M/s
Erad Suppli.es o;rud. GenereL Contrac-"s Lt:d. for Supptg af Meb'e

t'
[?

l.
I
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(r'ir) It vrra.s as a res.rl'. cf rir: ba;i: tss':ng a ;id boni :irai NCPts quait'ieJ I.4is Erad

Supplies ar-.d General Contracts Lj::uied and th',s resulted in loss of earni-rrgs b)' I'ICPB

to tl:e tune of $irs. 5.2 Eillion. ,

The Committee reco'ri:rniends that:' 
' j

(a) EACC shoulcl investigate I &\.f Eani< fcr the cffence of conspirac-\r'ilrith Nf/s Erad

Suppiies anC General Cont.racts Liruited and KAPU Ker,.,'a Lintiled to defraud tire

Governntent f.hrough fhe tender to supply maize.

(b) I& l\[ Bank shouid ref'und I\CPB for the loss incurred as a resuit of the contrac.r'

with I.{.,/s Erad Suppiies and General Contracts Lirnited-

s.8 E\TDENCE BY DIrBAI BA,I\II( LTD

The Comrnittee held tt,o meethgs on 186 July, ZOL3 and 30h Julri, ?Q13 r','ith the

management of Dubai Bank to adduce evidence on ihe performance bond issued by the Bank

with regard to a tender to suppl5r matze b), Mt/s Erad Supplies and General Contracts Limiteci

to I'trCPB in 2004.

In the meeting held on 18'h Ju15,, 2013 the bank was represented by ihe actilg Managmg

Director. Ir4r. Friciay h4u,afuga accomparried by I"{r. Nick Kikoiya (Chief Fjrance Officer),

Iv{r. Kiplalgat Charles (Legai Adviser), and \&. Rajzib Karume (Marketing N4anager) u'ho

could not respond to issues raised by the Committee prompting the Committee to issue

surrurrons for lr{r. Hassan Zubeidi, the Chairman of the bank who tryas then the lr4anagurg

Di: ector in 2004.

\{r. Hassan Zubeidi. Chairn-ian Dubai Bank Ken:'a Ltd accornpanieci bv Bha' Dutta'

h4a;ia=urg Dr,-ec:or aa.j j,4:. F:a-ilb I.a:uroe aplea:ei refc:e rne C::r:,;ni:ie: ci l;i)n .Iulr -

li-3 a:r: aiiu:a: :i'iiel:: as ;iii:''r's..-

(:,) Du;ai Banil d.-..ilr, i.ssueC a P--ricruiance Bonii referen:e liio. C:::ii:/rai:,'36,/10G1 dat-=C

i5e Au*Eusi 2004 i:i far,:rur ci liaiiorei Ceieals anc Prcduce Bla:-l cn'leila-l.f oi irr,is

Eiad Sunpties ant Generai Ccn:rac:s Ltaited. The bond hal a ,'aiue of US $ 931.rJ00

r,,i01c of the coni:aci pri::.t and signeci on behaif oi ihe barul L'i'li/;r. Hassan Zubeidi

Specicri Fleyto-t aw tne Co.;.tt'act betr,ueen No.:tionc:! Cereal..s arrtd. Prd.to:ce E,aard. and l[tls
Eradr Szr.pp[les and. Gemers-l ConE:-acrs Ltdfor Supplgr af Maiz'e
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I

( ii)

(iii)

(iv)

(v)

/i'-l r

(ic-:er:; l@) ald iv4:. r-lejac iiau=re {;o:ner C:siil Ms;agzi I u,hc vle:e tre clirr
authorized bai-rir signatories. The bark hari also issued a performance bcnrJ to Freba, one

of tire 5 suppligs fe-rr NCPB (Annet 22).
€;

The BorrC iva.c:vaiio for nineiir (90)jCa),s from ihe date c,f issue and rl,as to e>:oi:'e oil or
, -,} ',L'reiore i7'' l'.lt';vember ?0C4. It v,;as co:iciiticned on opening cf I-C b-v IiCFB. \To ciaiil

or Cemand ,,^/as ever made agai-,rst it relat::rg to the oei-iormance L-roird bi, I{CPB ani

iliei'efore rhere i,,,as no liabiiit-ir on tirL: part of ihe bank.

\{/s Eracl Supplies and Geireral Contracis Limited ur suppcrt of its request for the

Performance Bond had subniined a leiler of tender arvard d.eted. I2s August 2004,

Accepta*nce letter dated 136 August 2OO4 and a drafl tnatze import contract betrveen

itself arrci NCPB.

TLre agreement and arrangement bett,een the Bank and lt4is Erad Suppiies and Generai

Coirtracts Limited v.,as that the Letter of Credit was to be opened by NCPB i:r favour of

li4is Erad Supplies and General Contracts Limited at an account held at Kenya

Commercial Bank Ltd and at the sum of US $ 1,960,000 and that the sum u,as to be

transferred by KCB Ltd to ]r{/s Erad Supplies and General Contracts Lirnited account

heid ivit-h the bank. This sum was sufficient to cover the value of the Performance

Bond and that N4/s Erad Supplies and General Contracts Limited issued a formal

instruction to Ken5,a Cornmercial Bank Ltd vide a Letter date,J l4e September 2004.

(Annex 23)

Clause 6.1 of the draft contract provided that payment to lt{/s Erad Supplies and

General Contracts Limited was to be rrade by NCPB by an irrevocable confirmed

Letter of Credit to be established by its bankers, namely Ken5,2 Commercial Bank

(KCB) Ltd and that pursuant to clause 6.3 of the draft contract. the Letterbf Credit u,as

a ccrrdittcrt preceder't to ihe imccnation of tle mzize b), Erad Supolies aad Ge:ierai

Ccnrac:s Llmii:a.

The bani; granteo the r,erfor::arrce boni on an evaiuatio;l of :he i^-:rns of ihe r:atze

3on'Lrac: an,J the ilnancial credibilit-i, of I{CPB and i:s bani,:e:s. Tne credi'r oiciile of
p.rad Supplies and General Conracrs LuaiieC \^/as not a ma:erial colsicieraiicn. The

primari' securitl' for the performarce bond \I,,as a coainrae,i Letier of Credii anC the

Speci.ot Report on tl:ae Cowtract bettaeen lVo,tiono.,l Ceres.'[.s qmd. Praduce tsoa'rd. ond. M/s
Zrad. Supp[ies o.nd. Geteral Corztrac',s Iutd-for Suppig aJtrteize
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r3c-3i-\,abl3s f-.hsie uil.J3l. ii a,j.citlcri lv{,rS;-ai S:ppiieS and Ge1?:2" Cc:^iia:iS LL:i:"'j

famisired the bantrr u'ith Pelsonai guararite"-s of ali directors as secondary security'

(r,ii) hrys Erad Supf-ies and Geleral Contracis Liniited opened er'). account u'ith the ban-k, the

sCCol.trrt belg ,^,lC llo. Si04156t eln 106 Augusr 7AC1 at the Bat's Ken','alta AYenue

bra;rcli. Tle i:riiial deposit Lnto the ar--.ccuni i,,'as Ksi:s. 24.OiiO wliich ii'as ntacle on 25u\

y'-ugust. 200.a v'ririle the per:ft-rrrnance bcnd ri'as jsstretl on 1'5c August' 2u04 arid rnatze

ir:tpoi-ration cc,nliact u'as signeri cn 26ft August, ?AU'

(viii) The ban]< followeC the larr,s anci regr-r)aiions governilg the issuaiice of performance'

bcr-rds as set out in the Banklrg Act, Cap 488 Lau,s of l1leil\ra (Scc.iicn 10) and the

CentralBan]<ofKenS,aprudentiaiguideiinesissuedoramend'edfrcmtimetotime.

The Con-lrnittee nrade the foliorving obsen'ations:-

(i)ThePerfornranceBondissue,Jb),th.DubaiBankwassubjecttoceriaincorrditjons

which u,ere [o be rnei by ]/[/s Erad Supplies and General Contracls Limited. These

conditions u,ere how'ever not out rightiy stated on the face of the BonC'

(ii) I4/s Erad Supplies and General contracts Limited used a non-existence contract draft

(nraize importation contract from NCPB) to secure ihe Performance Bond from ttre

B an-l<.

(iii)Dubai Bank did nor undertake due diligeirce to ascertain the fi-nancial streng'"h of \rtls

Erad Supplies and General Contracts Limited and its ability to perform before issurng

the Perfonlance Bond. The bank failed to apply the principle of Kaoq' Your Cus"omer

as espoused in the prudential guidelines'

(iv)The opening of Leuer of Credit \^,as no[ a conditional precedent in the contracr

agreement. Lerter of creoit u,as onl-./ a means of paYmgril.

(r,) Dubai Barx failed to ilvalidate tl-re Perforrnance Bcrrd it !.ad issued ''r'hich -;"as

ccaai:io:ia1 -io rhe cp::li::E c'f iet:e: cf cledi: 3i''-;i !-fi"=: lri'l?i 'a"'tz'* L:r 3:!3:; L'l i:

fa'c::i cf ]viis -=rad S.:pciies anl Genelai lcn::a::s Liini:e:. ln: bam: als: faii:: r:

hf:r= l.{CP3 oitn: conditicns in ih'- ?zit:.;-tc'- !;cr'i as r33fi:3c 'll; r;ufen:3'

(i,i',lfrr. tiassan Zubeici u,as teiu:Lan-, tr aDrear befort:he Cor::riiez ct h-"i;a:ion anj

cril-}, app--ared befcie rire Ccrur:.i:iee ix'hen summcn3ai.

Specic.i F,eport an tfue Cc.ittrolct betl:teen Ncfionoi Cereg::s c'md ?rdwce Bowd end' Mis

Ergdsuppliesantd-&':nero,.[.C)ctf;:orct:;LtcjorSuppl'gofMatze
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(ilii) l/,,ts Er31 Suppiies a.lc Geiieial Cont;1qts !1eri:!iran^t9i Lo qlq 4r" I-C is_.uej Di

I\CPB to cp=-n LC ior rher international sulpliers. Their l2gl(rd financial caoac.ity to

open an I ' F
(viii) Il '{'as as a lesult cf tr:e bai:-k isiulng a perfcrrnance bcnd that }.ICPB entered into a

ccnract for tlie sr-rppi1, of maLe u,iih \4.r's Erar3 Supplies and Generai Contracrs Li:nited

and iiris resuited ur a iegal si.iit leadilg tc loss of earnurgs by,,NCPB to thetune cf Kshs.

-<.2 Billion.

The Conernittee recornrnends thai: -

(a) EACC should inves6igate Dulrai Bank for the offence of conspiracy i,r,ith Nfls Er.ad

Supplies and General Contracts Lirnited to defraud the Government throagh the

tender to supp[5' maize.

(b) Dubai Bank should ref'und NCFB for the loss incurred as a result of the contract

rvith IWs Erad Supplies and General Contracts Limited.

s.9 CE BY ETEfiCS AND ANTI-

Ir{r. Halake D. Waqo the Chief Executive Officer. Erhics and Anti Com:ption Commission

(EACC) appeared before the Committee on Thursday, 4ft July, 2013 Lo adduce evidence on

the nature of investigations undertaken b), th" Cornmission on the contract between the

National Cereals and Produce Board and ir4ls Erad Sqpplies and General Contracts Limired.

The prelimi:rary report of EACC is availabie at the Nationai Asserabll, Library. Ir{r. Halake

adduced evidence as follorvs, that:-

(i) The National Cereals and Produce Board officers tr Januarl, 2013 made verbal

complaint to the Cornmission about the process of arbitration relaturg to maize

impofiation contract betu,een NCPB and M/s Erad Supplies and General Contracts

I imited.

(i) ?he veibai ccmplahi v;as rclicu,eC L:.r hy a lst',er daie,i 31t'Januar-r f,ljl-3 bv the BoarC

e;;oressing its cisagreem3a": ln th: ,:ocess of -l;biriaiion betu,een ir-self ano \riis E:ag

Sulplies ani Generai Contracis LhriieC. h .jre ieuer NCPB rncicared that ijter.- u,ere

issues of co:lu:riicrr, fraui arrd inis:epresomation of fac.rs that comprcmised the

arbilraiion process ani aror:lai au,ard. Tae tscard requested EACC to inrresrigate;

Specic.I F,eport. an tfue Cowtract beanseen Ncfional *rea-I.s qmd. Fraduce Baani o.nC M$
Erad. Suppiies etl,d. Gene:e-L Cc;r.tro:cts Ltd.for SwpptE oJ Maiz,e

/

p
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rl'ne-r,n:i ci -^li'ufi'- bi,i boncs i^'e.;e Egnul::^-. n:ngther or noi i:ie c'o=Ipai:jes said io L'"-

able to supply t.he -,rta.an could aotuall;v surply the nraize and the genuineness and the

arrthentic:ii,o6hu dccu;nenis reiie.d upoa b5,Nfls Erad Supplies and General Cont:acts
,. ,.,

I-imited to naila ciaiii:s.

(iii)Prior to ile au\r-ri:e. c;or:-rpiaillts rr-r Jailuari" 2013 the l'{ationai Cereais and Produce Board

hacl .;,ritteii to lhe ,1efunct K.,l.CC raisrag issues on the process of the aibiiraticn' Tl'e

Cornmission then was of ihe .,,ie.u, ihat nvestigating an ongoi:rg leeal process could

have been interpieted Lo mean hterfe;:ence with'fte iuciiciai process. Further the u-ratter

may haye been put il abel,ance because of the transitionai challenges frorn the Cefunct

Ii{cc to EACC that sarv the former directors and niembers of the adi'iscr); board as

rvell as soiie i;tvestigating cfficers exit KACC'

(iv)The Cor:rmission upon receipt of tire NCPB complaint letter dated 31't Januaty 2013

embarkecl on ilr,estigations i:nto the matter. According to the EACC, investigation into

rhe marter has iocal and international aspects. The first phase of investigation by the

EACC has majored into local aspect while the second phase is interrdeci to widen the

scope to i:nclude r5e yrter-national matters. Investigations are still ongoing' The

follou,ing are the preliminary find.ings of the on-going invest'igations:-

(a) I'{/s Era,C Supplies and General Contracts Limi'r'ed v'as a'rvarded a tender bir 16"

National Cereals and Pro,Cuce BoartJ (NCPB) and an agreeinent st.,bsequentil'

enrered into vide a contract date,l and signed on 26e August 2004 icr i}:e supp11' of

40,000 merric tons at a price of US $229 per metric tor,ne.

(b) Ir{/s Erad Supp}ies and General Contracts Limrted alieged breach of contraci and

initiated the appoi:':tment of a soie arbitrator ili accordance rvith the contract

agreelll'-nt.

lc.i T:r= ai:ii:alot Ev-,,?ii--o rn: ciaina;tl aa a:bi:ral a\n:z:- o: US $ 3 l()5..t:)i"lil::-r::he:

v-,'i:-: n:::es: iale ';; -!7:;rc;:,7u .iu:l l{)Cl -*'her:l: :u'z::'n'as iraf:'

(d., l.j,lPts i:laie an a:clicaii,ln tc, i-1e iiigh Coi'.:L :o S3t asiie ne au'td b:l trr:

appLica:icrr q,as ciisreiss--C 'ii: a iuiurg macie ol 18ft June. ?(\''11.

(--) Ta: l.ICPts preferrei at. apveai aganst:he iuiing crithe Hign Cru:i :is:rissurE irre

apalioaticn to ser- asiae rhe arn,aid. Tne rnatier is p--nding in tne Caut 3f I'ppeal' -1n

Speci.ot R.qort on tfue Conffactbettpeen No:'fronal Cereals o;nri Frulwce BoarC an4 M/s

Erad. suppiies os:,ld. knqsl contracts LtdJor supptE af Maize
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il _ appircarion ior_s_tq-l, of &-- p;cqeei4Lg,. peruii::g r:ari4g a;4! ci'-ieli:rlnai.icn qf llq

zppeall,,,as aisc dismssed on 8s Februari,, 2012.

(v) The frrilou,i:rgpre some of the emgrging issues that the Commjssion fcunri out from the
F;

prelim.inarl' nvest igat ions: - t 
.'

(a) The indication frora the iiiterpoi vias that tire Souih Arlican frrn ROPACK

Inten:aticnal u,hich was to supply l,'Us Erad Supplies and Ceneral Contra':ls Limited

v.,ith maize is not a registered fiim in that Ccunt{,'s registration sysi.ems and that the

teiephone and fax numbers were for a different firm I'4NS Plastics and Tiles. A

response from South Africa ivas still being ar,,,aited in regard to the oiher tr;,ro

companies. A response from Etliiopia andBrazll rn,as aiso being au'aited-

(b) The Bid Bond used by the claimant in the tender process ma1' not have been valid.

This bond that rvas issued b), I & \,1 Bank Ltd had an overriding conditions that it

could oirly be valid if the bank rvas furnished with a Stand By lrtter of Credit from

an International Bank of repute. I & M bank Ltd confirmed that it never received the

ietter of credit.

(c) The Commission received a correspondence from NCPB on 8n Aprit 2013 foru,arding

a letter by one Ir&. Brian Yongo raising other new com;ption allegations relating to

arbitration and award which include allegation clf money having change,i hands.

(d) EACC has also received complaints from the advocates of lr4ls Erad Supplies and

Generai Contracts Limited allegrng interference r,,,ilh the court process anci execution

of the decree.

(vi)Investigations by the Commission r.r,ill look into the rvhcle procrrrement process of the

maize for Strategic Grain Reserve (SGR) by NCPB a:rd any other leads that u,ill arise in

the course of investigation. Depending on lhe ti.me and nature of responses received

fron the foreign iurisdiciioru of Scu:h Africa, E,ricpia and Brazii. t-he hvesii-eat"ions

u'ill iil:eiv tal:e four (4) weeks ic comcleie.

The Coralnntttee made the f'onioq'ing observations

(i) hrils 3rad Supolies anci General Contracts Limiteci used al invalid bici boni io secure

the ccntracl. The Bid Bond that u,as issueci bt, I & ir4 Bank ito hai ail overridur.q

Specicii R-eport on tlrc Contract be'iltteerz \iationa.t Cereaf,.s a:nd. Prodwce Board- snd M/s
Erad Suppiies amd. @t:nero,l Corctrorc5 Ltd.for Sru.:pplg af Maize
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c:.ldiiicn ttrat it o:uid cf.lv D^ i.aiii { r;re bz::r! v,as imished u'i& a Starii Ev I-etterof

Credit from an Inlernaticnal Bank of repute
;.'

(ii) Tlre extsteacefrncVor credibilit.r' 9i P.OPACK International as a compariy is highiy

doubtful. The icnpany Lr nct regisiJied i:i Scuth A-frica's regisiration s,t::;tefiL

(iii)There. \,,,,rie allesations of corruprion and ilLegairty that ri,ere noted in tlle arbittation

pi-ocess iea,iing to ilie a-r'oitral au'ard.

(iv)The irilest-igations by trACC reveale.d that B,OPACK Internationai is not a registered

fiim in thai Countr),'s regisiration sirst3,ms and that tlie telephone anci fax numbers were

for a different frm Ir'{NS Fiastics anci Tiles.

The Cornrnittee recornrnends thai:-

(a) EACC investigates the allegations of corruption and illegaiity during the

arbitration process.

(b) BACC shou.ld investigate the eris{.ence of X4/s Erad Supplies and General

Contracts alleged international suppliers, storage facilities and purchase of rnaize.

(c) EACC should investigate the rvhole maize importation Programme undertaken by

I'iCPB fotlo*'ing the drought in 2004.

5.10 E\/TDENCE B\T THE DIR.ECTOR. OF- CRIMSJ.A.L ATIONS

ARTMENT

N&. Ndegu,a Muhoro, tire Dtector of Criminal Investigation appeared before the Commrttee

on 4n July 2013 to adduce evidence on the investigations undertaken by the CID on the

complaint by NCPB against l4ls Erad Supplies and General Contracts Limited. He adduced

e',,idence tirrough oral examination and rvritten submission as follows, that:-

(i.) The National Cereals and Produce Board never macie anv cornPlaint agair:st N4/s Erad

Supplies ani Geae:ai Contlacts I imitec tc -.he DL-eclcraie of Criininai Ii:r'es-.igarion.

(.ii.)]rru. Jcsnua lr'r'au'aia whr i1,3s repres3;1:!.ils l.llPts i:i :i.r: a:biira;ion aislure isDcrt3c Lo

.he poiice a cunoiahi aqainst i'{s. .l'ia:icir liarazz u'ho !'u'es repres=mi::g h'ls. EraC

Suppiies and Gereral Contracts Limired ra'nich v,,as d,re suojec'. of Nairobi Countl'

Police Irrquirl'fiie No. 6,'207?.

Sytectal Report an tfue bnffact betaneen No:ttoncL Cereais and. Produce Boo'fr o;nd. M/s

El-:o;d. Supplies ol'ltd. @neraL Carltracs Ltd.for Supply af Moz.e
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(iij..) Police 3,.,a;:ilaii::r c. th^- all=ssd Sli{S cli::::i:riicalicn bs:i'ee:, :he livo pa-ies

conJlrmed ti-iai the ti,,,o parties v.,ere e>rchanging un--riendly tvcrds. Hov;'ever. accoicii:rg

to the poiice, j!.:e e>:chang:s C:i.not aincuni to inproper use of teleconr:'nunicationsr.
s)/stem as peiiec.ticit 29 afthe Keitl,a Infcrrnation and Corrur,unica'.ion Act Cap 4iLA,

Lari,s of Iienva.

(rv.) The CID. Duector tcck up th-" matier v,j'.h the Counl,Crirr:uiai Investigation Officer.

Nairobi (iourr)r aft-er recei,'iiq a 1L:-il'or. c''f ccnrj:laht from Nft. N1'au'ara. The

hconclusive fiie \\/as reirieved and remahing issues addressed. The poiice

reconrrlended tl'rat the paities be referreri foi civil remeciy.

1',2.)The file is be'mg perused f5r the iegal and crirnes affairs officer at CID before

submission to the Office of Direciorate of Public Prosecution.

(vi.) The police are handling the security conce.rns raised by li&. Briart Yoirgo over his life.

Tlie Committee made the iollorving obsen'ations:'

(i) Mr. Joshua Nyaivara recorded a cornplaint u,ith the police against Ms. Nancy Barasa

accusing him of being a stumblrng block to the settiement of the case and further that he

Nyarvara had received one miiiioir shillings from lr4/s Erad Supplies arrd General

Contracts Limited as a bribe so that he fails to file an anpeal in the arbitration dispute he

was hanciling on belialf of The National Cereals and Produce BoarC.

(ii) The Police did not foilorv up the conclusion of investigations upon the death of tire

investigating officer PC Albert Kirnathi i;r May, 20L2.

(iii)The Police failed to down ioad messages frorn the telephones il question that should

have become part of the evidence.

Tlre Cornrnittee recomrnends that the Flirector Criminal Investigations investigate the

allegations of corrr.lption amd illegalify in the an'oitration pi'ocess.

! 11 61;f!1,[\ilE ts \' \{tr. -t FD{EII]{j-rSSIF- Trri. e-E|1IILL{III

h4l. lJrmednassu Abdulahl appeaied before tn: Ccnrnitree on 11e jui;r',2c13 to aiiuce

evidence on the a:bilraiion ani liiiea.icn process D3t\ilsen ].ICPB and Eracl Sucoiies ana

Specia-L Repoft on tfue Conract befiseen ftiarional Cereals amd. Prod;uce E,oo:rd. e:md M/s

Erod Suppifes and. Geruero-I Coarro.crs Ltd.for Suppig of Meize

t;
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General Ccntracts I.r:'.^-C a:i.=S =cn an iii=gei Di?acn of cc-ra:t fciioi"':-'q a 334::aci io

supply rlTalze in 2004. tr,Ir. Ahn-,e'inassir adduced evidence as foilori's:-
)i

(r) He is a partr,e#in the iaiv firm of F*rnrEC:.assir Abduliahi and Cor::cai:y Advocares' Ti:e

firn of .ahne.dnass:r Abjulahi and'bo.,o^"i, ,{,li'ocates did ilot a!pl.r' icr ih; tender fcr

the'r-r:oocation cf rna',2e. n the. '-teat 20A4. 'fhe fi:rn is a lsgai parine'ship';'hich d:'als

onh, in issues of iegal ratu:e and Cr-.,es nc!t- -rrad3 u: iuaize. sugar cr ienilize;.

(li) As ai advocaie i:re got hvoived in rire case after his sen'ices \i'ere soughi fr7 lc'ita an'i

Saende Company Advocates a-q a lead counsel in tlie case of Nf/s E.ad Supplie's and

Generai Ccntracis L urriieci.

(iii)As a meml-.er of the JuCiciai Service Con-unission, neitirer did he use his position Lr the

jSC to fast-track or i-rrfiuence the cieterminaticn of the appeai agarnst ihe arbiirai a*'ards

ur favour of his ciients.

(iv)He raised. a fee note toralling Kshs. i4.5 million to the laiv ftrn of Soita and Saende

Advocates rvlro ,r essf.nc'- u,ere his instructlng advocates in the matter'

(v) NCpB's legal issues ri,ere arising from the reluctance by the NCPB to contest the

decree.

The Committee rnade the foltroq'ing observations:-

(i) Ahme,Cnassir Abclulahi and Acivocates denied having purchased tender documents from

NCPB but documents available indicated that the company of Ahmednassir purchased

the tender documenis.

(ii) Ahmecinassir rvas brought into the case as a lead cor.rruei to lead Soita aiid Saende

advocates in representi::lg lr4/s Erad Supplies and General Contracts Limited'

(iii)Though [here rvere allegations of bench fixing, bribery and influence peddling agarnst

-A.hrnednassir Abiulahi. tire Comnr.ittee couid not rule out the possiciliti' that \&'

y':r::r:i:iaSi:: us:d his ::si;icr, a', irt .lu:i:rai Sg:,-i:e Cc;:r:::.issio:,:: .as:--;:aci: ::

:.::i:e:rc: ;-:t'- i:i:,r1:ilaitrl ci tile 3ases in qil3s;i3r^.

i-lr,.ij,/;. .a-lrrr3cn3ssr 'rooi: excep:ion 'wi:r the rnvi:ati':n bl'tne Cor:rraili'-e t'j ILi:il t: aoju:'-

ei'iiienc-, ciiirs Lna: ir: is a l:iva[e iav'i':r.

Speciol ?*eyto:t on tne Co"rrt-:oct betaseen No:*onal CereaJ.s o:md Pruiuce tsoc:tC crud" Ifi/s

.Erad supp[ies (,lr.;d G€i1r.ler :[. carctto;cts Ltutifor supplgt af Metze
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t 5"L2 E\DENCE 3Y HC\i. f,[PRiTTO .Ti.4-F KIF.\4'.4.. FCPJ'GR I'{T{SITR F'Git

AGR.ICLIL,T[B*

The Hc,rr. Kirruto arao F^ir'n,a, fci-ner ]r{urislei fcr Agricuiture, aopeared befcre rhe

. -.!., wCcarnriiiee orr I7'' f.ul1,,26i3 to adci;c{evi,ienc.e cn tli:. ir:debieCness of NCPB to h4is Erad

Sunrlles and General Cc;rtracts Liinitec er.rirrg to;r a colriraci to sup'.ri1r nuize il 2004. Hon

i{-:lwa aclCuceC erricience as follov;s. that:-

(:) In June 2004 the Government clrcjdgC to impoit irdiz3 tc fill i:'i the eap occasioneC by

the faiied crop due to proionged cirought. Due to slronage. of maize there was a deficit

of 2 niillion bags. The Ir4i:ristiy of Agriculture, \4histr1, sf -Special Prograrnmes and

lr,finistry of Fhance presented a Cabi-ne.t paper on tire focci securit5i cit12r'on in the

countr\/ and the need to import maize.

(ii) Bidders were subsequently invited to iender and eighty cne (81) flrms bought the bid

documents, thirty sx (36) bidders responded but onl1, five met the threshold fcr

importation of. rnaize.

(iii)The Government also decided to use restricled ienderiag so as to meet the maize

shortfall and within ninety days before the ne-rt harvest. Treasury rvas tasked to release

iands but the funds were released m tranches after the duty fi-ee irnportation period.

(iv)By the time the Eurou,orld, Haia, Purma and Freba rvere issued with Letters of Credit,

It{/s Erad Supplies and General Contracts Limited was stiil struggling to get the

necessary documentation. The company finally managed to get tlre documents required.

(v) The maize importation process started in August 2004 but by October. ZOO4 no maize

had been imported into the country. The firms \^,ere experiencing challenges in

importing the maize due to the high international marze prices.

(r,i)He',vas a\/are of a letter by Treasuri, indicating that Letiers of Credit (LC) vrere not

required for impcrtation of the inaize but th: strategie graln reseive iruslees deciCeC

;lrai I-C's iare:e esseniiai rn tire crocess, io facilitate the ia:p:r:iarioa of maize and

initigate ciroughi. Furrcis vrers nct io be paic in aclvance b.Ii il .re ieiease,j upcn the

irnponatioir of the requireo staniard anC quan:ir), of ma;ze.

(r'ii) Cc:rsiderh-e t*.at I-C's v,ere issued t3 the oih=r four companies. there was nc point of

d.ent,irc Mis Eiad Suppiies an3 Gsneral Contracis Ltni-rec the l-C. The Gcvernment

Specio.L F;eport on tire Con*act bedoeen No..tio;:.qt- C;ereal,s c:nC trod,uce Board. cznd M/s
Erod- Supalies afl.d Gemerq.I Ccntr-acfs Ltd.for Supplgt of lWctze

r:-
t:
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:aijed:o issui li,i's Erai S;;'piia-i and,3ellei:i C.c:r;:ac:s Li::i.re,j ii'i-L its::urE:::s -'-o

fa ci 1i'-at e irn p,onation.

(r'iii) He issuerl af,aid,ai..'eft i;rtl're lo,;al dailies to count3r accusations and rnisctonceptions

fr,tin the pr.rrl o:r tlle niai.ze inrp#a'rion e>lercise and ti-le ihen looin::':g hurrger Lr the

cOurrtry.

(i-::)The ma|7. impoltetl curirlg the p..,riot1 \.\'aS oii])r 700 metric tons out of the reqrrire.d

i80,00C meiric tonnes. fls lvaS lte'\,er coml--,roniised on tlle irratter zurd never rec,orcied a

staterrent ri,iili the EACC.

The Cornrnittee made the fol.lov'ing obsen'ations:'

(i) In spite of the advice rom Treasui\, 2c2'15t issuance cf Lerters of Credit, Letters cf

Credit u;ere operred by |JCPB in contrave:rticn of frranciai raguiations.

(ii) The Ministry of Agriculture rre\rer sought the adt,ice of the ,A.tt-crney General during the

drafting and revieu,ing of t"he contract.

(iii)Four finn*q; EuroivollC, Hala, Purma and Freba r,"ere issued 
"vith 

Letters of Credit.

(iv)M/s Eraci Supplies and General Contracts Lin'Iited delaved in the submission of

documents to facilitate issuance of LC.

(v) The Funds allocated for n,aize impoftation u,ere not to be paid in advance but to be

released upon the importation of the requi:ed standard and quantity of maize.

5.13
fi!mrrT^fi
rt_. v rtrl1-l\t-E ts Y KEiriY,.{ CCIvI\'IER a f 4t,ffiAl\il.

The Chief Executive Officer, Kenya Commercial Banli Limited, lr4r. Joshua Oigara, appeared

before the Cornmittee on 30e July 20T3 to adduce evidence on the transacLion betq'een

NCPB AND M/s Erad Supplies and General Contracts Limited for the supply of maize in

?004. h{r. Jositua Oieara adduced evidence as follori's, that:-

(t) The Na:ic;;al Ce::e,is ani Projuc: J:a:-d ::guest'-i i-'ll i: r'::Li-r' the va'iidiii' ard

gen:ri1en:Sl; Ci .'ariius P:rf:;r:an:e Sonis i:Sue'', i;, fa.':*r :i Su:p'lie:S l-r' iif:eren:

oa:rks. t'-CB ccrit-:meo in3 aulhe,::i:ii.,, ri tite Peifo;nzltce :i,;rls fc: iive cr :A: irms

l:ai w,ere aq'a;ied the. coffiac: io sul;.ir' r,:.ziZ?. n 2C14.<-t-r;.itax 2'4.)

Special Reytot-t on tlne ConL:ractbefr.peen ]Vc,cioncl CereoJs o:ttd. Proaru:ce tsosrd arui Mis

Era.d. suppties otnd. @mers-! corcffaccs Ltdfor stryply o1"I{tcize
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UtilizationSuppiier Arnour-rt (USD)

o t,0,000 -i,902,7C1Hala Gen:.iai T:ariu,e LI-C

I'r l1F-ieb a ili, e sinre.t rts 6,870,000

22,900,$afiTotai

il (f) Ur,o: a:;i.ica:irl Li' NCFts a:r'i -jpcf :'-:::lDt cf i0'l7o sas|. c:r'els ihe :a:ui issu:i

leit3is ci creoit on benaii of NCPts rn favour oithree (3) suppliers as follcr,,,s:-

Purma Holilinss 6.870,C('0 Ntl

3,942,7ff4

The Lettar cf Credit cpeneC for l{ala Generai Tradi,rg ri,as partially utilized, rvhile the Letiers

of Credit issueC in favour of Freba Investi,rents and Purma Holdings expired unutilized.

(iii)In February L2,70L3 NCPBs aggregate creciit balance u,as Kshs. 1.649,237,518.15

\,,,hereas its liability to the bank stood at Kshs. I,343,092.913.35. The bai:k set of the

credit balance against the loans accounts in settlement pursuant to the credit agreement.

(iv)The bank was served with a Garnishee order on 12fr February,2013 requiring the banh

to appear in court to show cause 'why it should not pay the decree holder the clecretal

arnount of US $ 6,140,859.80. Subsequent orders rvere issued to the bairk directirg that

NCBP's fluied deposit account be attached and uti{ized to sarisfy the decretal amcunt.

(v) On February 2L, 7013 the bank was serl,ed u,ith tv,,o agency notices from Kenl,a

R.evenue Authority (KRA) requiring the bank to debit Kshs. 307,070,882 ro KRA be:.ng

tax due from NCPB. The Bank u,rote to KRA advising that it u,as not possible to

comply with the request due to cornpeting interest belween KRA and 1r4/s Erad Supplies

and Generai Contracts Limited wiih respect to the funds held rn NCPB accounts and

aC.'lseC i-tr-A tc seel: 'Lhe cou:ls i:r:e:rrenticn or th:- rnaltei.

i'r,i)Cn 27 Feb:ua;i', 2013 ihe bank received a eainishee c:der acsoiuie r:qui:i:g LCS t,:

pa),ihe surn of Iishs. 291,i85.5C5 ic iy'tis Erad Sunplies and Generai Comracts Limited

iess lega1 ccsis an,C '*re Cecree nisi io be extenCed for the balance of the Cecree in ihe

surn of !,shs. l:5,29i;.877fc; a;4, iature dencsits mai mai, be deocsiteC br, l*lCPts.

Specicrt P.eport on t'ne Contract bedpeen Natilor'a-L Cerea-Ls a,nai Produce Bosrd qrod M/s
Ero..d. Sa-opiies an,d kneral &rrutracts Ltd. jor Suppig af Maiz.e

.t
l.
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(.i'ii; On;.--'o:-aar5, '-8,?)1i E-lB q.es seri,ad'.^'irh a-r,c-&ei age:rcj':to^r-ice rsqul-hs ii'e ;a:ik

to pa),KRA the sum cf Kshs. 1.5.(,600.000 beirg ta-x due frorn lr'{/s Erad Suppiies alC

Generai Conr6.ts L'lmii:c. (Arznex 25) Ir,Vs Eratl Sunplies and General Cottiracts

Lu:iited served "ihe ba:ril',,iiih a lr{isiellarreous A;:,plic.atiorr Order }io. 87of 20i3 bet,g a

-iudicial rer,-rerr,apllication [y lr.t/s Erad Supplies aird General Contracis Limite.d whrch

sought tc qr.l3511the riecisi,rn by IilS to attach tlie monies held :n the I'tCPB's accouni.

KRA tlueatened to ciebit the banls accounts at CBK foi failui:e to colnpl:f iorcuig the

bank to Seek a deteplinaiion bir the court as to v,,hom the barrii silouid Pa-i, ihe irolries

held and or order that rhe barrk cieposits the rnoney wiih the corlris. The court rulod ihat

rhe bank pali ro Erad Suc,plies and Generai Contracis Limiteci the anrount held in

cornpliance i,.,;tir the order of i7 Fe-hruary, ZO'r3 and that the bar,k was absol''ed artd

discharged from any liabilitl, under the agency notices u,hose effect u'ould be

determfured by tne court in separate judiciai review proceedilgs.

(viii) Tire balk oil i9 l,,iarcir 2Oi3 conpiied witi'r the Coult order and re[ritied Ksils.

297.386,505 into l\"{,rs Erad Supplies and General Contracts Limited's advocaie's

accounts, Soita & Saende Advocates, held at Barclays Bank'

(ix)NCPB appealeci the ruling of the High Court deliverecl on 28 June 2011 arrd on July 02-

20i3 the Court of Apoeal made a ruling that the status quo be maintained.

The Committee made the follorving ohservations:-

(i) The Letter of Credit opened in favour of Freba Investments and Purma Holdings

expired unutilized 'i,hile the LC for Hala General Trading r','as partially utiiize.ci.

(ii) Er-en though NCPB opened Letters of Credit. the. fi-rms u,ere unable t-o supllrr ihe rnaize

as l:guf:d.

r'iij.iF:,lrcii,ng ca:i:ls\=-- anl Cou- Crrie:s IiCS ieni'.t:i l.sas. 2?-,'.it\i,.5'ji r.Tc ::a:

Supliies a:rd Cz.re:zi Con:ra;ts Lii:ri-red's aivocale's a'33oun:s. Si'i:a & Sa:rri:

l.ii,ocalei, heii a', Ba:clai's 3ani:.

(ir,)The Court of .a,ppeal. foilou'i:rg anaapeai bi, I'iCPB on t-he iligh Court- ruiirg of June

?r:,. z]li. made a iuiEg ihat '-he s:atus quo be maintainee airci -fia'r nc fu:rher sisDs ar3

Specio.t Rqtort on tirc CorrLract bett;lleett Na,tiar.;aL Cereo;ls qnd- trsiluce Boo'rd- o;nci Mls

wad. supplles antd G€,r&er@;L @rttrqcts Ltd.for suppLg oi Mtatze

15
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:akei b,i, lr./lrs E;aC Sulpli:s ani Ge;::al Cqli:ac:. :-i=i:-'d il ele3!i!1lg ga::::.sil33 a:ic

or Court Orders agai::st NCPts

EI.'.I

I,,ir. Sunciip Jagdisl'i PateL, Managi:lg Diiec.tor. IGPU 3'el','a LrmiiaC accompaiiied bi' l'{r'

Fliin*,ai-o Kuria appeared before the Cor:i:nit;ee orr 30h J,.ili'. 7C!3 ard l" August- 2013 to

a,jduce erridenoe on the Jo;nt Ventrire Agreenent b:tv'esn Erad Supniies and Gei-ierai

Contracts Lirniied einci ICI,PU Keny5 Liri:'ited'

\'Ir. Sundip aciduced evidence as folloii's, that:-

(i) KAPU Kenya Limired entereci rnto a Joint Venture Agreerrrent (JVa) v"ith vl/s Erad

Supplies and General Contracts Limited to suppl), 40,000 metric tons of maize in 2004'

(Annex 19)

(ii) As per the terms of the fV,q., KePU Kenya obtained a bici bond dated 4e August, 2004

from I & Ir4 bank. In accessing the bici bond F1APU and Erad Supplies and General

Conrracts Limited executed counter indemnities as required by the bank.

(iii)KApU Kenya Limited was not invoived l1r the issuance of a performance bond'

ROPACK International gave a partial performance bond and the rest was given b}'

Dubai bank. KApU Kenya Limited did not however cieal u'ith ROPACK Intemational'

ROpACK only dealt with lr4ls Erad Suppiies and Generai Contract I-irnited.

(iv)KAPU Kenya did not operate an account with I &M bank limited in 2004' It was not

the first time that the company had obtained a perforinance bond from the bank'

(r,) The role of L{pLi in the JVA was limited. to providing funds to \4/s Erad Supplies and

Generai Contracts Limited to finance the maize irnpoitation and other neecis of the

corflpan\r. In consiCeraticn fcr ilA,PI-i Kenva orci'iding :he :.:nCs, i'l APU Kenva \ /as to

gzt a :.i3 oi ihe snare ttre profil:. an: tc rhis :if:oi l'.'t-ls ;rai Sul:iies aei Gene;al

Coni:acts Li::oited gave a ra'ritien unrie:iai<hg tc pav as agreeC'

(r,i)Ali -iire d.L-ectors ci IWs 3;ad Suppiies and 'Jene;al Coniracts I-iinited iciniii' and

se,g;aii), guarantg3i to I-!i.DU I,Lenva [o eilsure to:a1 pe:fcrmance cf tire te:ms of the

a-Ere--ment (Ann ex 2 6 ).

specta.L Reoort an tfue cawtroict beanseem lfo:tiono:L cereals amd- Prdwce Boo'ri snd' Itrti/s

Erqd. Supplies end- C;enerc:l Corrtrelcts Ltd'ior SuppLE of Maize

77
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(r'::) T:,ro,:s: tre i::arct-rg iere3:r-3:1 K/',-Fii ller..'a qsi'3 li{is Erai Supllies aiit Ge:tzra\

Coniracts Llr-.rted thiough Grace Vy'ai:hungu F^sbs. 30 in-,l1ion. I'ils Eiad Suoplies and
.{'

Gerreral Contficrs Liariled rvas to,ourchase the maize frorn Egypt and Sou''.h Arlica.

1..&s \i/alCrun.gu actr:ncr,",ledg:ri receilt of tire rnorie\:. She later issue.d post daied. che,lues

as secui'iI',,.

(r,iii) h,{is Erad Supplies arrd General Coniracts L'r-mited starleci ciranging rvirerr they got tiie

r:ontiact- anci stopped uri,oivir,g ILAPLI i,enva ia the ier,der. KAPU exited i',,hen the:/

rvere adr;iseci b;l ir{is Erad Sr:ppires and General Contracts Limited rhat the Gcvern::ler.,t

was to issue l-etter of Creciit.

(ix)After M/s Erari Supplies and Gene::al CorLtracts I-u:riieo rec.eir,'ed the part pa:\,rnent they

dishonoured their obligaiion necessitati:rg tire f;ilng of HCC No. 31 of 2013 against \,Us

Erad Supplies and General Contracts Lu-nitad clai-n'ring money under the said

asreemem. The case is pending be.fore the court.

The Cornrnittee rnade the f'olloli,ing obsenvations:-

(i) The Jornt Venture Agreement \\/as entered into long after the bid bond had been

obtained. The bid bond is dated 4h Ausust, 2OO4 aiid lhe JVA is dated 18s August,

2004.

(ii) As per the JVA KIPU Kenva u as to provide cap.ital frnance in form of banll cleposits ,

LetLers of Credit and other forrrLs of financilg suitable to the venture alluded to.

(iii)lra/s Erad Supplies and General Contracts Lirlited r.vas to use the financial capital

a',,ailed to purchase, procure the specified grails, pay for the cost cf freight for the

grains and pay for cost consequent upon or arising lrom the tender requiretnents such as

storage, i:isurance, transport and related so\reroment levies and taxes.

(ir,)The profits and losses. as per the Joint \ienture -Agreeinent. q,as to be shareC betrveel

liri.'s E:a:r Su:plie-. a:ri Gene:al rl:rtla::s --::r:ei airi i,-fl: Iie:i'a cr. a :a:i: :.i -i'l:51:

,:li:ne n3i p;-lc33is oi:a: ie:1i3: anr aI i.r:. i.1: c"z'::tz::'-rr ir/L-. Sunjil.

(.') .o,ii the Di:'-ctols or \t:is Z:a:- Su:t:i=s anr Ge;re:al Go:i:iacts Li:ni..eC j1r11:i1' ar:

seirerail:r, gua:ail.esc 13 [,APr-t -5-en-.,a l:, ei-s'ite :r:a] cerfcrrnnc'- of the 'L--rxs oi ile

aglssment 'b), executiilg a guaia:i'"ee. Cieli, iu'c, of trs li:ectOrs jr/li. ionn -rir;ai:rl:e ali
Ir{s. G:ace \4ra}*Lruneu sisnsd iile suaiar:33.

Srpecio.L F-epari on ti.re Cofttract befraeen ltc'cforicll P.-rec,fs o;rt.;d. Fruiwce E,oo.rd anrd.Itrt"ls

Ero,d Supplies rl-nd @mero-l Cor.trac- Ltd.iar SupgLy af lW.atze

I
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il ihe Cosnnitiee recorc-mends ihat LACC irri'est!.gaies KAIiU (en5'a Limited for the

offence oi ccnspiracy to defraud the Gcl,ernrrent of KenS'a ti:rougn the tender to suppl5'

rnalze.

F

ti
li

r

6.0 \,ISIT TO TI-E 
^JATIONAL-CERb.{I,S 

AND PRODUCE BOI"R.D

The Corrunittee on \\iec.rresciay Juiir I L,20i3 visited tiie Headquarters of NCFts to familiarise

itself ii,irir the current oi-ierations of tL;e Board, i:rspect the strategic gram r-sa-r\/es and assess

the rmpact of the case on the operation of the Bcard.

From the','isit tlie Comrnittee observed that:-

(i) The crganization was eslablisheri ui i939, as Maize anci Produce Marketing Boarci. In

1985, the NCPB Aci, Cap 338 was enacted to ensure proper reguiation and control of

grains and scheduled produce. The Government together with the European Union

World Bank and IlvfF commenced the Grains Sector reform programire to liberalize the

sector in 1988. The government further attempted unsuccessfully to commercialize the

or-qanization in 1 996- I 997.

(i1) The Board operates a network of 110 depots / storage faciiities consisting of silos,

conventional siores / rvarehouses, supporling infrastructure such as dryers, cleaners,

offices, and houses. NCPB has a countrwv'ide. network in all iire counties except rn

Tharaka Nithi rvheie their have just a buying centre.

(iii)NCPB is mandated to undertake commercial commodity, provide grain related services,

procure and manage grains on behalf of government on agency basis and provide

logistic support services on iood security issues.

(iv)NCPB has achieved in market outlet for grain produce. price stabilization, distribution

of fanrhe reliei matt"enanc: of SGR and intervention during iune of shcrta_ees, siorasg

fo: p:oouce ihroueh fie'rlq5 s)lSiern anC distlibuti,:r; of ia-n ilpuis:s:=-ciail-''

fenilizer.

(t') The case has a3verseiJ'affec'.er the operaiioas of l{CPts. Scrre of rhe efects inclu,Ce:

Attachmrent of assets leading to loss of vehicles & equipnnent. sur.spem.sion of

baniking faciltties. Boards inability' to iurport f'erriilizer" suspension of'purchase of

Specic.l Report an ttt-e Comtract befi-aseen No,tior:.aL Cerea-Ls emd. Frad:ttce tsoard ani M/s
Era.d. Suppli.es antd. kruqc,L Cor'trolccs Lid.for SupytLg af Meiz,e
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coxlmercial maize, Lcw volrrrrues of t;-aciing actirities frc]E!'! gross sales of Ks:s 5'3

billion Ln Z07L/?01? to Kshs. 0.5 biition in 2AL2/2013, dela5'ed paJ'ments to

suppliers ^r$u6re, Qualit5' of;sto'ck may be compromised duc'' to inabiiit5' to

rnanage stocks and ioss of clc'se ,"io*" biLiion

(v'i)The Governmerrt through the vlinistr], cf Agriculture, Lii'estock & Fisheries had hirec

Emst & Young. a consuLthg flr:l to assist in tiie restructuring of NCPB to enhance

ser',,ice delivery.

(vii)The Goyernrnent ou,es NCPB ouisrandj::g debts amoluitixg io Ksl,s. 3'2 billion (i'e'

subvention Kshs. 2-2 billion and agenc.r'Kshs' 1 biilion)

(r,iii) There is need ro strearJlne agenc) arrd business reLatioruhips betrve3n gcverrurrent and

NCPB through restrucr-uring pro gramme

(ix) The Govemment should revierrr tle NCPB legal framervorl< to mzite it relevant ln a

liberalized trading envirorunent and plotect Straregic public Assets.

The Committee recommend's that:-

(a) The Government sboulcl pa5, all outstanding debts to the tune of Kshs. 3.2 biilion

owed to NCPE rii.e. subvention Kshs. 2.2 billion & agency fee Kshs. 1 biition).

(b) The Governrnent should also be in a position to take up. as the principai of NCFB

the entire debt owed b,y NCFB ivithin lawful ex_ecution of SGit assignrnents.

(c) The Government should review the F{CPB lega! framervork to rnake it relevant in

a [beralized trad.ing environment and protect strategic public Assets.

Sytecio1 Regort on tne @ttract between Ne.fional @rco'ls. o;nd. Proaiuce Blciarri o:nd' M/s

Drad. swpphi.es ond. c;ett€,-:(l:t contr-octs Ltd.Jor suppLy oi trtciz'e
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I 7 .A OB S ERYATIO IiS. COi{ CL,US ICNS -r']\D RE;CC| \IIE\D ATIC}}{S

This section highiighis the ke1, 65r".vations, concl'Lr.sions and recorilrneEdations of the

'f"Ccnrniltee u.srgfuom ihe evidence;jt receiveC. Tiris er,irieirce \;/as both orai and u'ritten

submissions as ii,ellas revie.,rr c,f ciocumlntation reiatirg to the issue. uade; urYestigaii':n.

These obseri,ations anci recorfllrreltdations, if iaken into account anJ iinplerrre:rteci, u'ii1

enhance arcountability, efficiency, effectiveness, transparenci/, accourrtabilii-','', pruCent

managerlent anci profitability in State CorporaLions and the public iavestments sector as a

v,,hole. Further the obsen,ations and recomrrendations corrta.neci herein will help the National

Cereals anci Produce Board to function cptin-rall5r.

7. 1 COI\O4ITTEE OtsSER.VAT.IONS

The Committee made the follou,ing observations frorn the oral evidence and rvritten

submissions during the inquirY:-

I Decla of Drousht as National Disaste uthoritv to ina rt rn ALZC

1 The forecasting and assessment of the actual food security situation in the countq/ that

Ied His Excellency the PresitJent to declare drought as naiioaal disaster anci appeal for

efforts to rnitigate the effects of the disaster rvas misleading and therefore clid not

warrant the kind of response that ivas agreed by ihe Government.

The Process of the importation of the 180,000 metric tons (2 millioil bags) of u'hite

matze by the NCPB iacked proper pianning and coordination by ail the parties

concerned i.e. the line ministries, SGR and NCPB.

NCpB was granted authority to directly procure three (3) million bags of ivhite tnaize

by the Goyernment but instead chose to use restricted tendering procedure htroducing

ierters of credits to lccai suppiiers u,hiie in :ne acrual s3nse these ixsuiiin'-nts shouii

liave been used b1, I-ICFB tc suararie3 their dlr:ci pro3urem3ni ol i;le u'h'ite ii;raiz=

irom the forei-en suppiiers and sources.

The ]v{inister for Finance under a speciai issue of ihe Ken1,a Gazet:'e Suppiemenr lrio.

5C, daied 5h August 20C4, zzrc ratei duties an,C ta>les on imooneC r^z',ze betra'een 1sr

Jui1,. 2004 and 30ft September ,20{J4 to facilirate the impcrta'ricn process. The riuty u'as

Specic;I- F;qort on tlre Cont'r'act befr;seen ]Vsrionol Cereals a;lrd. Proi;uce Board a:rr.:d. M/s

E,rad. suppti.es and @r.;€j.:o:L contracts Ld.fot stpptg of Meize
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il'

to be rer.rsiaF.d on ittOc'robe.r,2()04 rr erdei lc safegua:ci ue locai farrrers. u'ho u,s:e

expected to offloaci theii maize Lrto the nrarket bi,November, ?004.

"'i!\rritng on 6" fDctcber, 2004 to Treas'.u1, PS, a feu, Cat,s afler the expected contractuai
. i'

c.ompletion iate oi Celii,er), of miize b), cor,iracted fir;r-s (end of Septernber) the

Permanent Secieta:y for Sneciai Prcgrammes Lnfcrrrs I.JCPB l\{anaging Directcr to

suspeird aperuni{ af l-C's to coinpai-iies r,,,here iC's had not been opene.ci i.e. io h4/s

Erad Su;rpl;es anC Ceneral Contracts Li:nited and f.inds be cii-rected to purchase of local

rnatze as opening LC's ut October r,;ouid nean receipt cf marze in November to early

December 2C04. The cost oiopenine the LC \,,,as estrmaled at Kshs. 731 million, the

expected deli.,,erY ti.rie was also expecied to courcicie u,iih the period of harvest of

grains by loca,l farmers (November/ December) lrence imporration at the time ra,ould be

counter-prcducii..'e and agaLrst public policY ir,it.h respect to suppod to local fa:'mers.

Since only 2pn.oxirrrately 70,000 metric tons of matze rvere received from an expected

180,000 metric tons anC bumper harvests projected for approximately 3 months after a

somber declaration of drought as a national Cisaster ail point to the fact that there was

an apparent gap in forecastkrg, assessmeut of Lhe actual situation, proper planning

and./or manasenrent of the matze importation in 2004.

The Board executed contracts rvith the successful firms and this was followed by

issuance of import documenls and openrng of Let:.ers of Credit (LC). The Treasury

released Kshs. 3.2 Billion of the expected 4.8 Biilion on diverse dates u,hich u,as used

to open L.Cs for four (4) firms u,ith the exception of L4/s Erad. There \ /as

communication gap on the releasing of the remai::ing amount. This showed laxity and

lack of proper plaiurin-e in an appaiently "cr-ucial" and urgent Government project that

u,as intended to safe human iife

Tendenng Froeess anrd .Z,v'ard of the Tender

8. Du,.-ing :te ie:rie:l:t l:::::ss. I'/vs i:a: S'::;'h:: arrc Sene:ai Csnlrair-s I-l=i:e:

submiried i:s aud.ii:d a.r3ou:lts fc: the yzar 7Ai3,')CC4 ar,i: lhe accounts uriicated thai it

closed the -\tea'r 2lt)t, u'iin a leficir of iis:i.s. -a.?55.435 and dt asset base of

apploximalell, [fur'c. 7 millicn anj had a banli oi,eijlaft of F-shs. 3 rnii].icn m::aning il

had a cieficit of Iishs. 555.435. This fmancial pcsi:iori raises sericus capa:iry quesr.icns

Specic.l Frqtort on tlr.r- Contract betrpeen No:tiolr.:a-f. CereaIs. o:nd. Prodwce tsoerCt e,nd M/s
E;ro'd. Supplies o;nd. @lrrer.o.L Co'i.trolcs LtrtJor Supplgr of l{toize
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oi. thi, furaas."l ca---a!il+-il 4nC suiiabilirli c,i lr{'f1 
-E1ad-S-1rE;?t't i"i 

G:r-af Cc'a:acis

Lhriieci to Celiver 40,000 lr4etric tons of N[alze at a cost of US$ 9' i60'00C' This

fi.:aancial posEon, as presenteC by lr4ls EraC Supplies and General Contracts Li;niteci

iiseif iiluslr.rld ,hu, 'ihe flrm lackerfl the fnanci al capacity to be cons jiiered for au'ard of

the tender.

g. Ir4ls Erac Supplies and Ge:-reral cOniracts i-i.inited shor"'ed no pievious e:iperience iI

clealurg vritir erpoit business or experience in trading in cereais and grains at al] urhile

dre tender docurnent requked a 3 ye,ar previous erperience' There was also no eyidence

of either competent staff cr any staff at ail to support tire company's maize importation

process.

10. IWs Erad Supplies and General Contracts LirrLited had quoted the highest price at US$

233 per metric ton amorlgst the firms evaluated yet they were awardeci the tender

contrary to the provisions of section 30 (8) of the Exchequer ar'd Audit (Public

procurement) Regulations 2001 which stipulated that the successful teuder shall be the

Iowest evaluated tender price or in the alternative, a compally which according to

stipulated specifications of the procuring entity, can be evaluated on other factors

affecting the economic value of the tender' that have been specified' are quantifiable

and objective. factors rhat cannot be objectively discerned io have existed givep

available documentarY evidence.

i1. The Technical Evaiuation cornmittee (TEC) awarded lvvs Erad Supplies and General

Contracts Limited a tender to supply 20,000 metric tons and yet the lt4ain Tender

committee varied the price and quantity of maize to be irnporteci from 20,000 metric

tonsatUS$233permetrictonto40,000metrictonsatUS$2Z9permetricton

rvithout apparent justification and in the fuce of gtaring indicators of lack of both

technical and fr-nancial calaciil' on :ne pa/. of lt4/s Erai SupoLies e:id Gene:al Ccntracts

i;'-i.^;
!l:rllLvu.

L2. Tne ikrn of l,-hnecilasir Abciliaoir Co Acrrocaies '\ilas amcng t-i13 eigntJr cn: (Ei,t

companies that bcught tenriers for the suppll'of ia'hire ffralze to I'iCPts' u'iih a rscelpt

nuinber 34g7g| da're.C August 04. ?OO4 and the contact Pelson rniicareC as N4i'

Ahmednasir. it is wofih nciing that MtI. Ahmednasii Abciuiahi, a par:rer at the firm of

Speci.cl Reytott on tfue Co7lr;-;oct betu:een No:tio*q.L Cereals anwi Prduce BoatC e;md M/s

Era.d. Sulrp[ies arr'lC @nerc;t' &l'r.:tracfs Ltdfor StppLy of Mo'ize
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.A-I::r'-oaa:; -ilciiiacrr Ci. Ac.r,oca:cs subss:,-:snr-jY ac:ei fo: ]i,I,/s E:ad Surplies a;lj

Ger:eral Ccntracis l.inrted cn ttris matter agatsi NCPB and has be.en on lecord as
?.. .z'

ciettl'mg titat iEs flrm never b'ouglLt the tende.r dccumei':ts ior the s..:pplv of ihe r,,,hite
,: j'

rfirzg. .'

i3. l.,Us Erad S::ppli:s and General Coirlracls I united lacl,:eri the ieclurical capacity to

supplyv the :naize as r,.,ir;resseC Lrv itr^ lare submissir:n of requisite docuinents rncludinq

the perfc,rmance bond, the iavoices ftom its alieged foreign suppliers. subn'riited on 26oh

August. 20C4 and" the ir-rrport declaration form ra,hich was submjtted on 2nd September,

2004, resulthg irr an agreement originaiil, meant to b,e signed on i5h August, 2004

being s igned ten days lare on 26e A,-igus L ?004.

14. NCPB faiied to unciertake due diligence in scrutrnizing subm.itted documents from

alleged foreign suppliers i.e. ROPACK cc International, Erhiooian Grain Trade

Enterprise and Chelsea Freight. According to the evidence of the Chief Executive

Officer (CEO) of tlre EACC. ROPACK Inter-national's documents as submitted were

non-existent and the existence of the tq,o other companies is questionable.

i5. Tire Inter-]t4inisterial Technical ar,d Evaluation Comrnittee failed ro undertake due

diligence rn scrutinizing the documents submittgd by lr4ls Erad Suppljes and General

Contracts Limited during bidurg and evaluation of bids leading to the au,ard of tender.

16. The TEC failed to scrutinize and authenticate the bici bond frcm i & \4 Bank. Ir,f/s Erad

Supplies and General Contracts Limited subrilitted a bid bond from I & N{ Bank u,hose

validity u,s5 conditioned to the issuance of a Stand By Letter of Credit by an

international reputable bank u,hich b.v the admission of the Directors of I&M Bank in

their evicierice \^,as never issued tlius invalidating Lhe very san-re bid bond upon u,hich

l'11/s 3:a'i Sur:iies arrd Gene:al Ccnri-acts Lir:lite: :rai:ii::i irseii -r :r: au'zrci=c :r--

Lelier i() s,J:rp;-. ':h: 40,00-1 mei:ic :cns of vvhi:: !?,2:.t=

The B,id E,orl.C

ii.I & l'{ Sarri: :ssuec a bici bcnd ii h4rs Erad Suu,lies alr-. Ge;rorai Confacrs ai in3

requesr of I'+PU Iienva Lireired.

Specia.l Report on t'ne Contract betueen.&efionoi Ce-, esLs a"l;d. Pra.duce tsoard. arrqi M/s
Drad Suppites ort.d. &;nera"l Corc*octs Ltd.for SugrpLg af Mave
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I j8. Ii.lSLLLe:lai:r.t=C ln: I'r.:-,'s Z;ad S';p;L1=q a!1 Gzr'=:z! C:n=aors I r'':ir:j ea:'-:=j

nLo a purpcited irancing Jci-nt \Ieili;-r: A-g:eerrelt icl tir'- supoit' oi itrhite na\ze to

NCPB. This izotrt ro the falr that h,'Vs Erad Supolies and Gen:ral Conl.racts Limiteci
J4t

laclieci i,r-ra-ncial capacity to suppirrllie rmize'

i9. Ii4is Erad Suppl,ies arLC Gene-rai Ccr.,tracis I imiteci subrnitteo a bio bcnd f,om i & h4

Ban-k ii,i:ose vaiidity was ccnciiiion:i ic tl'Le issuanc.eci a Staitci By Letter of Credit by

an Lttentatiu.nai repuiabie banli v"l ich b)' the admission of the I)fecic'rs of I&]vI Bar'k

n ihef evidence vras n--ver issued thus i-ni,alid.atiitg the ver,v same bicl bond upon -',''hich

\{/s Erad quaiified itself ro be au,arcied the iender to supoll' the 40.000 metric tons of

r,,,hite n?lLe.

Performance Bonds

20. Dubai Bank K^eni,a Ltd issued a performarce bond dated l6 .a'ugust, 2004 to ir4/s Erad

Supplies a1,J Generai Contracts Limiteci wor[h US$ 932,000 rvith a validity period of 90

days. The request for the performauce boird was supported by a letter af award' dated

12,t, August 20A4, an acceptance tetter d.ated 13t' Augw$ 2AC4 and a draft maize

importatiort cotrtract betweeru l[/s Erad suppti.es and General Contracts Limited and

NC%B. The validity of the performance bcnd was conditional to the issuance of an

irrevocable confrmed letter of credit'

2l.Theperformance bond issued by Dubai Bank Kenya Lid had serious irregularities on

the face of it. The Bond resembied the one submitteci by another flrnr, Freba limited

from the same Bank for the same tencier which purported io have been issued on 19th

August, 2004 while lv.t/s Erad Supplies and General Contracts Limited was issued on

i6th Augus t,ZOO4 and r,,e1 the serial number of Freba Limited (CR.EDIT/taW3&/20A4)

was lou,er in rank to that of lv't/s Erad supplies anii General Contracts I imited

(CREIIIT. irakiSl/?@04) This is a r.rnoam'-rtai inconsisterrci.

ll. Tne op3iirts aita atae:at-Lcr o: a Earul a::33un: :1' \/i/s ::aj Suopiies anj Ctenerai

Conriacrs I ii:i:ei at Dubai B ani.: I.i.en-r,a l-td coinciiei u'i:|, the pcteniial au'are cf Llre

ienciei tc s'.:rpi1' mzize tc tne \icPts.

Slpecidl. R-eytart om tne Contract befraeen-&iefiorte! CereaJ"s o:nd Wduce Bao:rd- a'md Mls

ET'ari Szippites oni,, Geruerc'r' @n'tract:; Ltd'fot SuppLE af Meb'e
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\

\1.

The Cortr-act

23. The Contract betureeiltne i{ationai Cereals ani Prociuce Board an,i ]r4v's Erad Supplies

and Gener I drlr^rts Lriniteci bl:ir:: effrctive upon er.ecution cn 25th .Ar:-rus 1,2004.

Tbe Ietter ci ar,,,ard of ccltracr dat; i1*.A,ug.:si. lCr04 ;,::iica'.ed tirat the ccrt;act \i,as

meant r,o have tl3en siline.l on 15tt August,7AO4. Tire contract pei.icd r',,as s1-i;ulateri ar

iour rr,,eei<s after ii.le e:-ecuticn cf the ccr-rtract hei-,ce e-';pir), date ought to have ber.n or

about the 26h Se;rteniber, ZCC.4.

21. I,ils Erad Supplies and Geneiai Cont,acts Limit-e.dhad the oruft agreenrentpriorto ihe

award of tendei and sul-,n',itted ii to Dubai BarLi: I(err1,a Luniied in its quest to obtail a

Performance Borii q'hich \\ as one of the nrerequisiie Io the signirg of the contract.

25. The consignment of tiie 40.000 metric ions of n:ratze \4,as! as per the contract, to be

shipped so as 'Lo arrive at the Port- of ]v{ombasa vyithin four (4) u,eeks rrom the date of

signing of the contract. The seller \vas mai-rdated to endeavor to ship the rnaize earlier

(clause 4.1). It4/s Erad Supplies and Generai Contracts Limited ne\rer supplied the

maize within the contract period or even after tire expiry of the contract period.

26.The Contract provided avenues for ternr:aatron by either party il case of non

performance by the seiler under clause 8, and on force inajeure. The NCPB tailed to use

these provisions to terrunaie this contract u,hile lt4ls Erad Suppiies and Generai

Contracts Limited used clause lZ of. the same contract rvhich provided for arbitration

mechanism for settlement of an1, frs2.ir or dispute arising out of the contract. There

\\ras poor contract management bir $QpB ultimately leading to the loss and attachment

of NCPB's monies anci properiies. Contract manaser,rent includes negotiatil.g ihe best

possible terms and conditiorrs ancl eo:unng compiiance thereto, agreeing and

documenti:r.g chanees. or ai:rendments that ma'.,ari.se durlng its subsisrence, a1l for ihe

pur?3se of c::iaizrg ina:r:ta; arj c;,::a:ixal :,e:fcr=anc: ani r:.i-r.ia:zi:.e :isi: fol

tire c;-Carzaiii:1.

I-ettei- of creiit

ll. The t3rins ci oavnreli unier Ih: conract \,,'as i:, 'n'- -c-1, 
msar:s cf an Esi'ocalle,isighr

ietter of creCii. Tl-re lssuan:e of L=-tie: cf C:e:ii v',as rot a ccr:i:rcn p;ecod--::t io :h:

supplieis imacnins a;rc sutai-r,rng tne rnziz? ic th-- lraiional Ceieais anC Prociuce

Syteci.o-L Reytort on tfue Con,ract behpeen Na,ttol:.o.J Cereal-s e;rtci PraCsce Board alr,:d" Mis
E;ro,d Supp,lies and. knerql Con*octs L',Cfor SrytpLg af Meb,e
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\ryI.

Bc-i T:r.,lL^.iar c: C:--dit -ri?s qq)1 an ]I:strii:l'jlt to glve cc':-lr:- Lc '-'f3 lc;rp3::i3s

v,ho hai to use thetr o'*ir resciices to irnpon iit?;::totLa and be pald uocn oeliver'".

2g. Leiters oi CrEdit \\,er3 cpened fci four out of the five compariies that signed coillraci
?1

v,,itii rhe I{CFB for the iinpolair"cn of the v,hite ma'tr;e. Cnii' 1.'"'6 out of the fi','e

,jelii,ered iht- rnaize rvhile ii:e resi defauhed on the:i' coritractuai ooligaiio:rs. No Letter

of Credit vdas ltc-*,ever opened fc. I.,'Us prad ,supplies arrci Generai Ccntracts Lrmited'

l*fediation process

29.Tne |JCFts anC the \iinisiry of Agriculture erldeavoured io setile'rhe rnatter arnicabll'

after IvI/s Erad Supplies anci Ger,eral Contract Limited tlueatened to sue NCPB. The

mediaticn.process \,,/aS meant to achieye a mutually agreeable settlement and

termilaticn of the contract.

30. Mediarion failed arter h4ls Erad Suppiies anci General Contracts Limited through its

directors iruisted that due to tire costs they had incuffed u'ith respeci to tlie maLze

importation contracr. they would only be satisfied with the opening of an LC by the

NCPB in their favour to allorv them to import the maize'

\/tu. eAr P d the 1I'a

31. The arbitration cornirrenced on 24e February, 2009 and ended witir the deiivery of the

arbitral arvard on 7fr july, 2009. The arbitration process was marred by accusations of

bribery, bias and gross interference leveiled against the sole arbitrator N{r. Evans Gaturu

v.,ho v,,as accused of having been compromised b), Ir4ls Erad Supplies and General

Contracts Limited, accusatiolls on alieged attempts to compromise u'itnesses among

others.

32. ty6ls Erad Supplies a1d General Contracts Limited sought the follo'winB Pral's1t "r.m

the arbitrator; Loss of Frofits at US$ 8 per ton, Storage Charges, General damages

at us$ L,000,000 ancl lr,,terest at of the total amount at the rate of LTdtb p.a; T:re

.liibi:;alo: 2r;,1r..reo 6ss of prcfi.t at U.q $49 per i'Y[T (US$ i.960-00'il]- St:ras: c'osts al:

rc :n3 Sto:age for Ch--lsea Freieht SA at US$ L,tr46"000 arrd tlisres: z;- L2ort'De anilun

to:;: l'tr Ocicber 2(t[,4 untilFa],;nen*. ia firll.

';j.Tnz arbirrator au,arded sums not pieaied for in his au'ai,i fo; ioss of picfii. Froi:i:he

;slo:c of oieacirngs, ir{is Srai Supplies anC General Comracts Lim.iied pieaCed for icss

Specic't- [.qtort ow tfue Controtct befiueen Nc,tiamc.f- Cere6;ls 6:nci Prodttce Eoard o'n'd' M/s

E,rgld Supplies @inld, Gewera|. Corutracts |-td,far SwppLg o.f Meize
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oiprciii ar LiS$ 8 ;,er t.ra. The:rar:e \;,'es 1.3 t': lu::iasei ai;iSSl.lL alj:rij ai Lr-QS

229 l;rurgL:g the profit to USS E per m:rric tcrs arid noi the USS ihat v' as awa,ied. Th:
/(

arbirator aisof-air,a,CeC stcrage cl,:rges r>,'ifhc,ut ;,rocf of storage and rr',ir1:cr:'L erparent
I 'i

','e; ficatiun of'dccurrents.

34. The arlrirral ar,,'ard shr;uld harre. placed tl:e parties ur tlie position ti'ie',r r,,,ei"e b:iore tire

coittrac:t arid not the iruge au,ard. Public irlteresi sho'r-rid uite p;evaii h air5, case that tha

pubiic gocd is lii'oli,ed.

35. Strate-eic Grah Reserve, Trustees shouid have been enjoined in tire arl,i-.rarjoti

proc.eedings as Lhe prhcipal of NCPB under t"he ager:ci, agree.menl.

Hirine of iat.r'ers and Litigation

36. NCPB has been using legal ser',,ices of N),au'ara & Co. Advcca.tes sr.nce 2004 in

handling il:e case of h&'s Erad Supplies and General Contracts Ltd. among other legal

matters. Subsequently other Iawyers were hired to boost NCPB's legai team at the Fligh

Court and Court of Appeal. The Advocates acti:ig on behalf of NCPB include lr4r.

Nvari,ara, \,Ir. Katu,a Kigen, Mr. Patrick Lutta, h&. \,Iohammed N1,asga, Ir4r. \{u'angi,

and IvIr. iuma Kipienge. In spite this strong iegal team and spending a total of Kshs.

29,109,502 in le-eal fees, the Board has not been able to move the Courts to set aside the

arbitial award.

37 . A revierv of the prequalified legal firms at NCPB reveals that the some of the iau, frms

had not been pre-qualified to offer legal services and therefore, it is nct clear hcr.i' thel'

v;ere identified for this case and the reason for their involvement.

38. The Cori.-rniitee could not rule out ihe possibilitl, of interference in the judicial process

in the determination of the case tahing rnto account that some of the lau'1,svs for \4/s

Eraci Suppiies and General Contracts d'.rlng the case v,'ere arrd have links to the JuCicial

S e:','i ::'l : m:r:s s iar .(-i S: C; .

Ga:nlshe:. aud A:nch:imem"r oi' ].iCP'E P'roneties

ji.,. li4,/s =.:-ai Suloiies and Ce:r:ral Ceairacis Lurit'-i z::uiiz'. ia c,lun -:-c r2-r'3 ih: a::c'u.lt:'.- *r a ^'-''

oil.ll?E .a.nisheed anC i:s prop-rnies ai:acle6 ia Fe.r:ua:-r'2013 :i rez.iise ih: arrira-l

au'r:C. The Gaaisire'- C:ie:s -w^-re ;?,ai= ol l-{h i'4arc::. 2[113 a:i: as a :esuit aii

l{CP3's accounis v.,?r? fr3zeTt an3 a rora, ci Iisns. 3il :riliicn (I3:ls. '4 m:iiic: from

SpectrlL F;epo- on thte Co:r.tro;ct between Ivecioncl Cerec,lrs. al-:td- Prduce Board. and M/s
F;rad. Sulrplies a,nd. Geruqcl C;onrroccs L+.Cfor S.tppLg af lW.eiz,e

T

L\
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T Natio:lai Ba:rl; nf1i3-;ta, Kshs. 2 =r,L-icr 
fro= Cc-oaeiatli''- Ba:.i. ':f i-o:;'a anC i'srs

297,386,505n'omKenl'2ComrneicialBan-kLin'iied)iakenbl'hrt'/sEradSuppJiesand

General Cgg.tracts Liir:ited and the ac.counts were to rerrrail frozsn for t}:e' next t\i'elve

F
montiis or until rhe 'oalance of tip riecreiai aillouni cf Kshs' 255 mllion is paid fuliy'

t-T Status cf pendinG urt rrratters

40. A subsfantive Arpcal 'ny rhe Boaid at the Court of Appeal. No- 9i2012 challenging the

arbitrai a'aid, v,,as heard on 2nd Jul;," 2'313 where t-lte CoLirt granied slay oi execution

and stopped further attacirment of NCPB',s properties' The heari:ig of the appeal is

scheriuled for 1lft Noveinber 2013'

xfi. the ^IdL Prod Boar

xffr.

41. NCpB is a crucial Siate Corpcrarion rasked under the NCPB Act (Cap 338) rvith the ke1'

roles of advising on propel production of grains and cereals i:r relation to the needs of

Kenyans, to regulate or controi collection, sale ' irnportation, disposal or rnovement of

mat?E,buy and store, acquire and dispose grains and cereals

 |-.lJnder an Agency Agreement NCPB is an Agent for the t'rustees in the Ministry of

Special progran'lmes, Ministry of Finance and \4inistr)'of Agriculture under the agency

agreement between NCPB and Strategic Grain Reserves'

43.Thecontract between NCPB and lr4/s Erad Supplies and General Contracts Limited

falls within the ambit of that agency relarionship and sLrce SGR' u'ere undisclosed as

principals,arr.yiiabilit),v/iilbejointandSer,eta]andbothagentandprincipalrvillbe

liable in case of a breach. of contract'

of ent of

44.Theevidence by Ivir. Tirop Kosgey that proper evaiuation of IWs Erad Supplies and

General Contracts Limited 'NaS not dorre and that' they based their' evaluation on 'the

perceiyeC creciibilit-V of ms DLeciors ri'as si;:irLis:ic aad a ctctrlvea:io:l cf lhe

p:e.r,aihn g pro cui3in--ni ia a, s arr.j re gtiai ic :ls. i:Ie:1 J 3 iii e g al

45. The tren lr4anaguig Dtecror of NCPB laiiel ic h-,'ci:e ProYlsicn 8'c anc 13'0 o: ihe

c3ntia3r io leriilaate rhe coni;act u,hgn ]r4ls Erai Suopi.ies and Gene:ai Coa--ra:ts

LinniieC diC not m3et irs contractual cbliga:icn to sutpil'the rnaize as Per th: agreed

schedule

SytecLaL Ireytort on ttrc Contrsct behpeen ffocioncr[ Ceteo:ls o:;:,ld Fraduce Eao;rd' amd M/s

D-ad- Supplies oc.rrd' General Co'qtracb Ltdior SuppLg of Mai'a'e
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16. I{t;. ilzret)a as the Biar.ds 1:gai aoviscr iraltei a con::atrt en-.:e:}ci:rrg pal':r!3:ii

though the use of irerrocableislghl letters cf creciit thus puttrng tiie Boaid at an
I

ar','kvralci posif,c-rr cf onenlrg Lelte.rs of Credit to iocal supplies conlra:-j: tc hierraiional
: '"

busii:e.'-.s practices u,here letters of etreo:t :ie oniy opened ftrr r;iterit&ticnai suppi:ers. i{e

alsc failed to advice the Boa;d c;n lhe in-lut of tl-re ]etter 'b,rr the Pernianeni Si-:cretar',,.

inilisti-1, of 1'rrrance aiivisi:rg aqa:nst oite:.'L-r.e letiets of cre,jit.

Role of SGII Trusiee.s/line lt{inistr:ie,s

47.Tl,e SGR. Trustees, (Fernraner:t secreta-ries), N{inistrirs of Finance-, Special progranure.

and Agriculti-ire are truslees ',,,'iLh respect to rnanageirient of the Gorrerlrrrerris strategic

grah resen,e stoclis, famire relief and unplen-ienration of Grain mark-et sta'oilization

PolicS,,'

48. The SGR Trustees ha.,'e an SGR ilnd vihose accountjlg officer u,as the Permanent

Secretary l'4inistry of State for Special Programmes u,hose responsibi).ity u,as to ensure

that prograrrunes are implemented efficientlr,, and funds are available and utilised as

budge.teci.

49. Tbe matze iinporLaticn prograoune did not meet its objective. Less rhan the required

. quantity of rnarze u,as irnported and outside the emergencl, period.

50. The SGR trustees entered i-uto an asreelnent ri,ith NCPB as agenls u,ith respect to

management of SGR reserves urciuding iraportation of grains. Llnder the agenclr

asreement, the agent vvorks under the supen,ision and direct jon of the principal, the roie

of the principal would also Lnclude among others to avail funds for projects and open

LC's as recessar)/. The SGR tlustees failed to plan effectively in terms of weather

forecasting. maLze importation project and availing funds necessary ro imporr the maize

and management of rhe litigation process.

5,. As tre p:rncipais ri "hls :cntra:'. S'3?. ir-us:33s are,l'ica:i:usi-), liaii3:c; rresli.'=r1'r.irr

a3tilrs of iiC?3 c-i:lai:.
52. Tne:e ap;,eared ',o t,e h-'erfe.::r:e cn in: iurr:ta! of thr -iGf: a1airs 'u1' 

'J: ihs

lt{his:ers :rani:ula;l-r' L:}'- i {inisre: fo: Agricuirurz arn. i'{hisre: fc, S;,eclai

Programmes. Th: trus.e3s naie a Cecrsic:r rc aopi1, runCs i::i:iailv earmri:ei for maize

ir:iocrtaiicn for purcnas^- of :r;zrzz rom lc,cal farm::s.

Speelo-L Report on tfue Contractbetu.teen NotLona.L Ccresb o-rud Prodwce Eoard o:md Mis
Erad. Sulrpli.es o.rl,d. Genero't- Coiztracts LtriJor Swp,pLg of Mtatze

I

xIv
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T 53. -l;-iei '.'re sl;r.y :'i g'. 9?lj:1?Illi14 '3iir-g- l:??i.:j1"'-"-" ut *f1"j1=lj*
pa^-r cf the SGP. Trustees a:rd NCPB manasernent on ihe appropliate action tc be ta.ken

on rvltether !p-open an LC or terminate the contract.
F.

54. There ahc 6.,oears to ha,,,e been:.Iack of effective managP-ment cf the meize importaticlr
a' '

prcgramme ,:1,. the SGR and coiamunicaiioii v;ith respect to appTcpriate action ro bs

taken at critical mcmelts. Tirere also appears to have been a missins lt].k in tie mar-rner

in whicir the Trustees vierved the lr4/s Erad Suppiies and Generai Ccntracts Limited

matter anci the rvay they r;;anted it irandled.

xv. f,maaet of the case [4/s Erad s hlCF'B on NCPB

55. The case has had adverse effects on the cash florv and operations of the NCPB- It has

cost the Boar-d bi-llions of shillings in losr business and almost crippled its operatioru

follovring tiie gamishee of its accounts, auctioning of assets and fteezing of accounts.

Na and B

56. The Ministry has engaged a consulting firn'r, Ernst & Young, to assist Ln the

restructuring of NCPB to enhance serrrice delivery. The restruc.turi::g pro$amme

should streamline agenc), and business relationships between Got'ernrnent of Kenya and

NCPB.

57. The process is also assessing the staff establishment rvith the aim of modemi"zing it and

making it lean and cost effective.

Specfal Rqort on ttw Co'r.:trrct befrpeen ]Vsfionol Ceres]s snd Prodwce Bae;rd and- Mis

Erad sup;rties ond. fun*al Cr,r.:tra.ets l-td.Jor sugtpLg oi Mei,ze

91

-Lj1e

i

I xvI.

i

I



Tlze Ptbr-Lc I;:g'r.os-tr,enb Ccn=Lttee - 20L3

7.2 CGNCLTISTO\]S

Fiom.tLre orzl evrden-ce aciduced anti v,,ritten subinissiors, the Corimittee macle c'oservationsg
upon u,hich the iclldi^,it:g concl,.rsioi:s a,t,rle.rived. tl:ai:-

i. Tlie ieclaration of fanr:::. as a \iatii--rnai Drsasier t,y uie Presioeiit of the Iiel-.u-lriic cf

Keni,2 unjer ilre advice of the Keni,a fooi se.curitl, "+--r' o g:cup \,]-nistri:s i_e char3e

of SGR, iLia"t is the lviinistry of Agricr-riture, Ii,inist:-i, of spe.ciai progran-rrnes anci

\,Iirisiiir of Fi:rance. on 14e Iuly, ],Jn4 mav have b'een i:'rstigatecl irv reascns among

thein inacjequate rainfail during the Icng-rauts anci drcught 'out rndications are thar lack

of oroper fcrocasri:ag. uradequatr &SSCSSrrreirt of ihe situaiicn on Lhe ground al:d vested

iriterasts pial,eci pclitics r,.,ith crevaiiing hunger situaticn tc escalate the mag:lit,.rde of

tlre situation benefit - politics of farnine.

2. The respr-rnse nrounted to mitigate the negative effects of drought was sensationai to the

pre','ail"u:g situaticn. The Cabinet approved importation of i8C,000 metric tons of v,,hite

maize for irnmediaterelief to heip 3.3 million Kenyaas rvho rvere in need of immeciiate

assistance but onl5, an estimated7A,476 metric tor,s $,ere inported Soirie of it ri,ay past

the deciared emergency period.

3. The procurernent of the maize rvas initiated anci cai-rieC out u'ithout establishing

avaiiabiiiti,of adequate funds to firance tlre huge budget. Part trV Seciion 17 (6) of the

Exchequer and Audit (Public Procurement) R.egulation-s,2001 states ihat before

inittattng a procuretnent process, ilrc procuring entity shall assure ttself tlrct suf,fictent

.funds ltave been set aside irt the entity's bu.dget to poyfor any ant.ou.txts d.ue u.ntier tlrc

resulting contract. This ra,as not coraidered b5, the relevant SGR ministries during the

piocess c,f procuring tle maize, si:ice available i;rformatioir shori,s that tir: rru:iaC

esiinai:s fol Si;ate-ic Grarr R'-ser.res hac a p:oi'ision ol I.'3n:.1.5 liL:.ic.. as ar:rrls3l tc

rlizlz. ccni:-ali s:-in of !'^shs.4.E i i-.i:..,.

4. The p:cc'.risi'rrent Diocess for rnaize',I'as nci cicne i.r, a pioiessi:rrai ina:::rel:hai coi;ii

3nsure efficienc-r, aad eftecti\rsa3ss oi lh: Dra)csss ar3 as a :es:i: r: i,alue ic: i:rcn:.-r'

lx'as r--all,ed. The tsoa:ci has areaii,iacu-ei !-shs. 331.i59.-t+8 iaiiiica m ;esr--ct rc

Speci.a.L P"eport on tite Ca*tractbefrpeen I{c'tlomal Cerea[s o:md Prari,u.ce tscan'i enci IW/s
Erad. Supplies qnd. Generq.L &r"r:acs LtdJar SuppLE af Mt ue

9l
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the contract v'i.h N4/s Eraci Supplies and General Contract-s Lr:eited u,hile no maize q,as

ever supplied by this entity.

{
Ir4/s Erad Supplies anci General Contracts Limited lacked the tecirnicai and financial

capacity to purchase and supply maize to NCPB. \{/s Erad Supplies and Gerieral

Contracts Lirnited and its three Duectors Mrs. Grace Sarapa'1 Waklrungu, lvlr. Jacob

Juma and Major (Rtd) Jolin Waluke are in breach of procurement larv by giving false

information and for knorvingly misleading the Board about the flrm's financial and

technical position and frrr relying on invalid bid and performance bond knowing them to

be void in order to qualify for the award of tender.

I&M Bank issued a bid bond that rvas predicated on a condition that was not met, that

Erad Supplies and General Contracts Limited used to qualify for tender award for

importation of maue. The bid bond was void by virtue of the condition for its

validation, issuance of stand by letter of credit, having not been met.

Dubai bank issued a performance bond on the basis of a draft contract agreement with a

provision that payment by NCPB to IvVs Erad Supplies and General Contracts Limited

shall be by an irrevocable sight letter of credit, the same performance bond rvas void

since the condition upon which it was predicated was not met.

The technical evaluation committee and the main tender committee were in breach the

provisions of the Exchequer and Audit (public procurement) Regulations, 2001 relating

to the tendering process and award of tender. The two procurement committees failed

to undertake due diligence on the firms that bided for the importation of matze.

The then SGR Trustees, PS Special Programmes, Mr. Mahboub Maalim and PS

Agriculture Mr. James Ongwae at the time displayed a lack of decisiveness, a lack of

resolve, and negligence with respect to the manner in u,hich thelr [2n61ed the matter of

maize importaticn prografiune anC rnore so the contract betr.r,een IWs EraC Suoplies and

General Contracts Limited and the National Cereals and Produce Board.

The role of le-eal department and Ag. Board Secretary, Irru. Patrick Karanja, in allou,ing

or enabling the matter of h{/s Erad Supplies and Generai Contracts Limited to

ciegenerate to a position of -ereat ioss to the company ought to be evaiuated.

J

6

7

8

9

10

Speeia-l Report on the Contro:ct betrpeem Nationa,l Cereals and Produae Board and M/s
Era.d Supplies and Genera.l Contracts LtdJor Supplg oJ Maize
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I11. The arbit;a.iicn process maj/ have overioc,ile,j rhe pubi.ic policy and interest comp'onent

in the case between M/s Erad Supplies and Ceneral Contracts Limited anii NCPB. It is

also desilabl{ta further doinesticate the arbitratron process in Kenya allorvin-e for

disciplinar), conulittee to inquire "into ani recontmend or discipiine errant arbitrators

and tc allow for review of tire evidence in att av"ard on appeal.

12. A reafling cf the vaiious ruli,ngs at the High Court and Court of Appeal mani' of u'hicir

seemed to den5, grant of stay of execution of decree for attacitment of NCPB properties

until the merits of tlie appeal for setting asicie the arbitral award is heard and determined

despite rhe overrvheiming pubiic interest in the matter seem to point to the possibility of

conflict of interest, bench fixing and or influence peddlhg in the deterrnination of tl-ie

cases and therefore the need for the Judicial Service Commission to investigate its

officers fcr the aforementioned.

13. In spite of denials by lvlr. Ahmednasir Abdulahi that the flum of Ahmednasir Abdikadir

did not purchase bid documents, evidence submitted by NCPB's indicate that the firm

purchased tender documents for maize importation under tender number 80, receipt

number 348782 dated August 04,2004.

14. The Board uever consuited the Office of the Attorney General in drafting of contracts

and the subsequent litigation process.

15. The National Cereals and Produce Board should be restructured and its legal framework

reviewed r,,,ith the aim of streamiining the agency's social and commercial (business)

cornponents in order to make it relevant in a liberalized trading environment and protect

strategic public assets.

16. The National Cereals and Produce Board lost business opportunities worth Kshs. 5.2

billion as a result of the agreement with and cases with lrtVs Erad Supplies and General

Contracts Limited.

L7. The Goverilment shouii not pa)' Ir4ls EraC Suppiies and Generai Contracts Lr:nited or

an)/ cf irs directors, naraeil' \4r. iacob Juma, F{cn. Ir{ajor (Rtd) John \A/aiuke and Grace

Sarapa-r, Wal:hunEu, any ^none1, alisi::g from the alleged breach of contract bv the

Naticnal Cereals and ProCuce Board.

Specia.'|. Report on tlrre Contract beLuteen lVotioncrl Cet'eals o;rud. Prod;uce Board amd' M/s
Erad Supplies o:nd Genero,l Confracts Ltdfar Supplg oJ Moize
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7 .3 RECONI\{E]VDATIONS

From the evidenfe aciduced and the observations and conclusion tnade, the Committee

recorrmend-s that::

\4/s Erad Sr-roillies and General Contracts Ltd

t The Dilec.tor GeneraL of the Pubiic Procurement and Oversight Authority debars lWs

Erad Supplies and General Contracts Limited and its individual directors namely Mr.

Hon. Major (Rtd) John \Araluke, h{P, Jacob Juma, and Mrs. Grace Sarapay Wakhungu,

and any compan.\,(s) associated rvi1il them from participating in any Government's

public prccurernent proceedings, both at the regional (the East African Community), the

National and County levels contrary to section 13 of the Exchequer and Audit (public

procurerlrent) regulations, 2001 and section 115 (i) (d) of the Public procurement and

Disposal Act (2005) as read with section 14 of the 3'd schedule of the Public

Procurement and Disposal Act, Chapter 412 C Larvs of Kenya by submitting documents

containing false and misleading information for purposes of seeking qualification for

the award of tender

The Ethics arrd Anti-Corruption Commission investigates, ]v{/s Erad Supplies and

General Contracts Limited and its directors namely Hon. Major (Rtd) John Waluke,

lr&s. Grace S. Wakhungu and Mr. Jacob Juma for alleged fraudulent acquisition of

public property or a public service benefit contrary to section 45 (1) of the Aati-

Com:ption and Economic Crimes Act as read with section 48-53 of the same Act.

.,

3 The Ethics and Anti-Corruption Commission investigates the existence of N4is Erad

Supplies and General Contracts Limited alieged i:rtemational suppliers and partners

frorn South Atrica and Ethiopia, incluciing ROPACK CC International, Ethiopia Grain

Trade Enterprise and Chelsea Freight Limited in the Marze importation tender anC

establish if indeed rneize was purchased and stored as alieged.

The Ethics and Anti-Corruption Commission investigates the directors of M/s Erad

Supplies and General Contracts Limited, Mr. Jacob Juma, Hon. Major (Rtd) iohn

\\raluiie, M.P. and Grace Sarapay Wakhungu, for the offence of uttering false

Specia.l Report on the Contro:ct betu:een National Cereo,ls o;nd Produce tsosrd and, M/s
Erad Supplies o:nd General Contrqcts Ltd.for Supplg oJ Mab,e

/t
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ciocuriel.,s which rvere used tc, ierder for rhe \{aize at th.- \'iCPB anC u'hich rvere relied

upon to au,ard the tender for the suppiy of the maize contrary to section 353 of the penal

code. € 
:

The Ethics aird Anii-Corruptiol Ctrrr.rnission investigates \{/s Errd Supplies and

General Contracts Limite.d and its stated. Directors, \{r. Jaco'o Juma, Mrs. Grace

Sarapay Wakhungu and FIon. \4ajor (R.td) John Waluke for the offences of fraud and

attempt tc defraud under the penal code and the Anti-Corruption and Economic Crimes

Act witir respect to acquiri-rrg and presenting to NCPB of a bid bond No' NG 464 ftom I

&N.,1 Bank during the tendering plocess and performance bond No' CREDIT

/raV38/2004 from Dubai Bank knowing the same to be void due to non compliance

with the conditions of issuance.

iv{/s Erad Suppiies and General Contracts Limiled and the inCividual directors nameiy

Mr. Jacob Juma, Hon. Major (Rtd) John waluke and Grace sarapay wakhungu should

fully compensate the Government of Kenya through the NCPB an amount of Kshs. 313

million and any other monies received follorving the execution of the arbitral arvard and

litigation in line with section 51 and 54 of the Anti-Colruption and Economic Crimes

Act, 2003 and any other relevant laws and principles of law including that of equity.

The Government should not pay IWs Erad Supplies and General Contracts Limited or

any of its directors, namely Ir&. Jacob Juma, Hon. Major (Rtd) John Waluke and Grace

Sarapay Wakhungu, any money arising from the alleged breach of contract by the

National Cereals and Produce Board.

National Cereals and Produce Board

(i) The Technical Evaiuation Com:nittee

S. The EACC investi_qates the rhen members of tire Technical Evaluation Comn'rittee (h{:'

J.C. Boit - NCPB, Ir{r. B. O. Uinba - IIICPB. \ft. R..K, Lanqat - NCPB. I\"1r. P-N. Ivlurua

- NCPB, i\4r, C.K. Iiigelecher'- NCPts, Mlr. Ei. K' Flipl'ego-NCPB' ir{r' P'I4' Karanja -

NCpB, IvIr. j.M. Gichuru, N{r. J. O. Oduor - h4i:ristrv of Agriculture, \&. P.T.O'

K.Cpiyo - Ministr,v of Fnance, Mii. Ii..l. rJcl'* ancio - Viuiistr)' of Speciai Prograriunes'

Speciai Reytort on t.ne ConLract betaneenllational CereaLs o;nd Pro<iuce Board o;nd M/s

Erad,suppliesand,&nero:lContractsn.fi"JorsuppigoJMaize
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t Tlre PubLtc lauestrne*ts CammLttee - 2A73

h{r. V/. K. Korir - NCPB) and the \{ain Tendei Commitcee (Ivfr. Hugo Wood, Mr.

Abduinasser It4. Balala. Ivft. S.K. Maina, N,{r. Tirop Kosge1,. Mr. C.S. Khaemba. l{r.
. -t'

R.K.A Langatl ivi. B.O Umlra, Lt.. Col. (Rrd) \V.(. Rono, Mr. P.N. Karanja and Mr.

H.K Kipyego) u,ho participatei in the adjudicaticn and ar,r,ard of tencier for the supply

and delivery of 180,000 rnetric tons of ntaize for failule to adhere to provisions of the

Frocurernent reguiations as specified, contrary to sectio:n46 of the Exchequer and Audit

(Public procurement) regulations 2001 anC for failure to undertake due diligence during

the tencier process contrary to section i28 of tire penal code and section 45 of the Anti-

Corruption and Economic Crilnes Act.

( il) Former Managing Director. NCPB

The EACC should investigate the former Managing Director, NCPB Mr. Tirop Kosgey

for abuse of office contrary to section 46 of the Anti -Corruption and Economic Crimes

Act and for rvant of due diligence and/or negligence contrary to section 128 of the penal

code as well as the offence of disobedience of statutory duty (section 130 Penal code)

as read u,ith section 46 of the Exchequer and Audit (Public Procurement) regulations

2001 as it rvas then, but as the operative law at the time

(iii) Legal CounseV Corporation Secretary

10. The EACC should investigate the then Senior Legal Counsel, NCPB N&. Patrick

Karanja for negligence and abuse of office contrary to section 46 of the Anti-Corruption

and Economic Crimes Act. Mr. Karanja was the officer in charge during the time of

tendering for maize following the declaration of drought n 2004 both as senior legal

counsel and the Ag secretary of the I'{CPB Board.

L1-. The NCPB should re-evaluate the se;r.'ices and useful:ness of h&. Karanja at the tsoard

t"aking iruo account his role in the Board during the maize impo;tation programme.

Straie-qic Grah Reserves Trustees

L2. The EACC investigat-es the then Trustees of Strategic Grain Reserrres, Eng. Ivlahbcub

I\zlchamed and N&. James Ongwae for breach cf the sacrosanct duty of care owing to

Specicrt Report on the Contract betaseen National Cet'eols o;nd Produce Il,oard. and. M/s
Ero,d SuppLies o;nd. Genero,l Contracts I-td.for Supplg of Maize
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Tfue Puolic Investiruete Cainmittee ' 2O73

their positions as trustees of the strategic grai:r. reser\'3, contravention of seciion 45

(2)(c) of the Ethics and Anti-Corruption Act as read u,ith section 48 of the same Act-

13. The Kenya Ar{i-Corruption Corrunission sirouid investigate the circumstances leading

to the deciaratlon of droughr as a'Naticnai clisaster at the i:rstigation of Ministr-v- oi

Agl:iculture an,l milistry of Speci3i plogranlnes. Further the K-A.CC silould investigate

the possibiiiLy of the corrmission of the offenc,-. of conspiracy to ciefraud on tire part of

the SGR Trustees for issuing allegedly riisleading early u'arning and disaster

managernenr information pavi:rg rvay for the Cabinet approval for importation of rtaize,

duty free, and use. of alternative tendering procedures'

14. The Trustee sirould be he|J accountable for failure to plan and ensure that adequate

resources are availed to NCPB to facilitate tnatze importation contrary to the

provisions of section l7 (6) of the procurement regulations rvhich are replicated in

section 45 (3) of the Anti-Corruption and Econotnic Crimes acL2003 that stales that;

,,Before starting up procurement procedure, tlrc procurement entist sltall assut'e itself

that sufficient funds have been set aside in the entity's hudget to pay for atxy amounts

due under the resultittg contract".

15. The Ethics ancl Anti-Corruption Commission should investigate into the vicarious

liability of the SGR Trustees as for the undisclosed principal for the actions of NCPB

relating to the contract u,ith lrtUs Erad Supplies and General Contracts Limited and in

particular, the poor manner in which the contract was managed both by the management

of NCPB and the SGR Trustees.

Jud Service Co tsslon

L6. The Judicial Service Commission (JSC) investigates its former and present members

and staff u,ho were urvoiveC in handting cf the NCPB matters for aliegations of

coiruption bench fixing (ot infiuencing the bench), cormp'.ion. bias and abuse cf office

with respect to rulings on the lvVs Erad Supplies and Generai Contracts Limiied vs.

National Cereals and Produce Board case.

The Law- Society of Kenya under its ccmpiaints and disciplinarv mechanisrns should

investigate the allegeci misconduct of IvIs. Nancy Barasa for the ciaimant (h4/s Erad

Specio.l Report on the Cxltntrorctbetuseen National Cereals o:nd Produce Board qnd M/s

Erad. suppties snd. @nerg:l controcts Ltd.Jor supplg oJMaize
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Tte Pub'Lic trrwse_strrrenfs C.ornnt ittee - ZOts

Supplies and Generai contraits Limired) and Ir{r
respondent) during the arbitration process.

d'*

Arb:traror

18' The EACC should irtvestigate the arbit.ation prccess with a 'iew to establishing
ailegations of cor-ruption and ilregulalities and further i,vestigate the cornmission of
the offence of unjust e;uichment.

L9' The chartered Institute of Albitrators, Kenya Chapter, should investigate and take
appropriate action on lr{r' Evans Gaturu, the sole arbitrator in the N{/s Erad supplies and
General contracts Lirnited vs. National cereals and produce Board case, for allegations
of bribery and want of due ciiiigence on a rnatter of public interest during his handling
matter of lr4ls Erad supplies and General contracts Limited and NcpB during the
arbitration process.

Banks

(i)
M

Joshua Nyawara (for NCpB

B
20.

27.

The EACC shourd investigate I & M Bank, KApu Kenya Limited and I\4/s Erad
supplies and General Contracts Limited for the offence of conspiracy to defraud the
Government of Kenya through the tender to supply maizeto NCpB under section 317
of the penal code.

The EACC should in'estigate I & M Bank for felony, the possibility of commission of
a felony under secrion 316 (B) (1) (a) of the penal code.
should I & Iu Bank be found culpable of commission of the stated offences, the bank
should compensate NCPB for all losses incurred as a result of the arvard of tender to
M/s Erad supplies and General contracts Limited incruding the loss of garnisheed
monev amcurrring tc Kshs. 3 i4 h{iliion. legal fees of aoproxima tei1, 29 millica. ccsr-s of
any auctioneci properiy and loss of any profics as a result of grounciing of NCpB,s
operations follou'ing the case with lrzl/s Erad Suppiies and General contracts Limited. Itis worlh noting that due to the saga with trzvs Erad supplies and General contracrs
Limited NCPB experienced low volumes of trading activities from gross sales of Kshs5'2 biliion nzolt/z,Lz to Kshs. 0.5 biilion n2012/zol3.

.,)

speciol Report on the contract betuteen National cerea.ls ..nd. prduce tsoard. and. M/sErs'd supplies amd. General conb'a-cts Ltd.;for supptg of Maize

99



23.

T ne Ptbl'.ic I':ra es ttr'er.';s Ca*mittee - 2A73

(ii,1 Dubai Bank 
^^ c - :+^ liusion rvith

Dubai Bai'h shoul'J be investigated bv the EACC fcr i"s role in appareut co

*l u*o sufpi;es ancl General;co'ttracts Limitecl to defraud the Go,entmeut b1'

,rr*** u p"rfo-r.unce bonci 
'io. 

Cr.edir rruvJ-Jg/7004 rvirire kno.."'ing tr:at its virridity r'''as

pi e,Jicated on certai:-r conriitions'

TheEACCshrruldinvestigateDubaiBan}<it,rfelony.thepossibilityofcorrrnissiorlofa

felonyundersection3i6(B)(i)(a)ofthepenalcode'

Should Dubai Bank rre founri curpablrJ of conrmissio* of th.e srated offences, the bank

should compensate NCPB for all losses incurred as a result of the arvard of tender to

N4/s Erad Supplies and General contracts Limited including the loss of ganrisheed

money amounting to Kshs. 314 lr4illion, Iegal fees of approrima"ely 29 million' costs of

anvauctionedpropertyandlossofanyprofitsasaresriltofgroundingofNCPB,s

operations following the case with ir4is Erad suppiies and General contracts Limited' It

is worth noting that due to the saga with lr4/s Erad Supplies and General contracts

Limited NCPB experienced Iow volumes of trading activities from gross sales of Kshs

5.2 billion in 201 l1Ali-to Kshs' 0'5 billion inz}lzlz}l3'

Wav forrvard

', /f

7<

26. The EA

General

between

27

CCshouldinvestigatethecircumstancesaround]r4lsEradSuppiiesand

ContractsLimitedhavinganadvanceunsignedcopyofthedraftcontract

NCPBandlWsEradSuppliesandGeneralContractsLimitedneariytwo

"c

weeks before signing the Agreement'

TheGovernmentshouldpayalloutstandingdebtstothetuneofl(shs.3.2billionowed

to NCpB (i.e. subvention Kshs. 2.2 biliion & agency fee Kshs' 1 billion)' The

Government should also be in a position to take up' as the priricipal of NCPB the entire

riebtorx'e,CbyNCPBwithiniau'fuiexecutionofSGRassignments'

The EAcc to repon back to parliament on the lesuits of its frrrrLigs and ttre status of

its iavestigations rn'irhin four (4) months of the date of receipt of tb'is reporl pursuant to

Article 254 ofthe Constitutlon'

Special'ReportontlreContractbetuseenNotionat9arealsamdProduceEoardo:ndM/s
Erad.suppties *a c*n"li'.t- dntracts Ltd,for supgrtg af Mabe
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and Produce Board Act, Chapter:33g
Laws of Kenya, The Judicial Service Commission Act, and The Arbitration Act,
I:ggl,Laws ofti.oya. The proposed amendrnents are annexed to this report.

speciol Report on tr.e &,ntract betuteen Natianal e arerzLs crnd. prduce Board. and. M/sErad' supplies and. oo,n.'o, contra-cts LtdJor supptg of Maize
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Tb-e P ub,i.ic lftl, es tiftef';fs Cornrn-ittee - 2073

PROPO SED LEG ISLATI\'E A}{E\IDX{ENTS

The committee cbservecl that seve'ral laws need to be amendecl to enable tho country move

foru,a*rd in a bid {u ,pu, investmerrts,and curb siphoning of pr-rblic f.rnds' Tl-re foliorvi,g

Iegislation are hereby proPose'd lor amehdnient'

(a)TtrelcatiOnalCerea[sandProduceBclarc}A.ctChapter338I-arvsofKelrya

l. The lr{inistr;v of Agricuiture shculd review the NCPB legal ftamewoik to matrie it

relevantiiraliberalizedtradjngenviionmentandprotectStrategicpubiicassets.

2. The currelrt consultant ought to as palt of his deliverables' facilitate the restructuring of

NCPBtoensureimpror,edservicedelir,ery,stabilityandsustenanceoftlrisirnportanr

state o\\,r-red corporation. The restructuring programme shouid streamlure agency and

business relationships betu'een Government of Kenya & NCPB'

3. A review and amendment of The National Cereals and Produce Board Act ougtrt to be

undertakentosafeguardNCPB/SGRassetsfromoutrightexecution.Tot}risen'1,itis

recolnmendedthatanewsectionbeintroducedintheActasPARTVllA

Proposed' new section iru the Legislatiottfor amendment

29A. notwithstandhtg an.tthing to the contrary in any law, where iudgment or an order ltas

beengivenagainstrlteNationalcerealsandProduceBoard(theNCPB)forpal',ntentof

tlxotxey by way of danmges or otlxeruvise-

(a)Noexecuttonoratta,chmentinthenaturetltereofshallbetssueda,gainsttheCommtssiott

or against the assets' debts or bank deposits of the Commissiort;

(b) The Director shall except if tltere is an appeal or application Certificates to show value of

property,pendingagailtsttheludgmentororder,Causercbepaidoutofthefundsoftlte

NCPBprovidedexpresslyforsucltpurposestnthearutualestimates,suchamoutxtsa.S

mary be Pa)'abi'e under the d'ecree to the persotx entitled thereto;

(c)Noprope|T:ofilte^/CPEshatibeseizedoriakenbyanT,personhal,inS.bl.l'cu,,pc\uerlc

afiach or distaitt proper4t without tiie previous w'Liten perrnisstott of ;he lLanagirg

Di.rector

I

Specia'LReportontteColrtracthetuseenNctioruolCereolsoLndPz:cdruceFioo;rdo:ndM/s
EradSu'ppiies,.nacun".*.tCorrtractsLtd"forsupyllgoJMaize
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(b) The Judicial Service Commission Act

1. The Judicial Service Corrnis.sion Act shoulC be arnended to bar Law Society of Kenya

nominees to tfrdlSC from praciising. fs this end it is proposed that section 1g of the

Judicial Service Commission Act bd amended by insertilg a neri, sub-section referred to

as 18 sub.section (d) as follow,s:

Section I8 JSC Act;

s. /8. Contndssioners to relinqutsh cenain ffices

a person holding arry of the following offices shall relinquish that office on appointment as a

ntember of tlte commission-

...18 (d) an Advocate nominated by the Lanv Society of Kenya shall not practice Law or
otherwtse appear before tlze bench on appointtnent as a member of the JSC.

Z. Efforts will be made to arnend article l7L of the constitution to rationalise the number of
members of JSC and to make LSK nominees to the JSC permanent members of the

Commission.

(c) The Arbitration Act 1995, Laws of Kenya

1. The Arbitration Act 1995 be amended to further domesticating the Act by establishing

and complaints and disciplinary mechanisms and to ensure increased channelling of
arbitration matters by parties especially with respect to appointment and discipline of
arbitrators and arbitral tribunals, through the Chartered Institute of Arbitrators Kenya

Branch.

2. It is further recomlnended that the Chartered Institute of ,Arbirators Ken1.s branch u,iil

forthu'ith take apprcrpriate measures to estabiish a code of professicnal ccnduot and ethics

for its Members accompanied by approoriate sanctions for non-compliance.

3. It is therefore suggested that a new Part be introduced in the arbitraticn Act as PART \rIII
establi.shing the complaints and disciplinary commiitee as folows;

Special Report on the Contract bedteen No;tional Cereals and, Produce Board. and. M/s
Erad Supplies and. Gr-nqo,l Crlntrclcts Ltd Jor Supplg of Maize
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PAR'T\:IilC1MPLALNTSANDDISCffL\NARYC}I{MITTEE

,s. -lg. (1)Ttzere ts establish.ecl herebl, a comDlain.ts and. cLiscipli.nary committee (in thi's

part referred rc6s conrntittee) uthiclt slrui.! consist cf the-follovtittg persons;

a) A representati'.'e.ft'orn the Office bf the Attorney Gen'e'al

b)Thechai.rpersorLofthecontntisstr:nonAdmiriistro'tit'ehLstice(theontbttdvnatt)
c) The cltairperson i7 ,i.,.u clnrtereci lrt,stitute o! Arbitrators (Ken1'a)

di) i-,7e Ch.airperson ii ti'u Lavt Sociery oi Kent'a (LSK)

e) A n.tember of the public tuith relevattr etlucatton arud experience tn botfu private

and/or pubii6 3si'ice as ma)' be determtned' b1' the chartet"ed institute of arbitrators

(2) Tire tribunal rvill hear compiaints and determine compla:nts from members of the pubiic

and any aggrieved institution agaiiist any arbitrator' whether appohted by the institute or not'

providec that parties will as much as possible put in place Ineasures to ensure that they

appcint ther arbitrators and/or arbitral tribunals through the chartered institute of arbitrators

Kenya branch.

s.3gAcomplaintbyanl,ntemberofthepubticagainstanarbitratorofarbitraltrtbunalfor

professional misconduct to include disgraceful or dishonorable conduct' may be

m.ad.e to tlrc complaints committee'

s,4C.Tlteconlmitteemaymakeholdhearttxgsasquasi-judiciatbrsdie.sandnmkesu,chorders

as are appropriate including suspension of arbttrators or arbitrol tribunaLs found

guitty of professional mtscond.uct and through assistance of the registrar' ensure that

individual culprtts, where appropriate are barred or suspertdedfront practicing thetr

skill by thetr professional bodtes as appropriate'

s. 4l The comtnittee will ensure that tlrcre are adequate provtsions relating to due process to

ensure fair heartng and equal treatment of parties

s. 42. The contm.tttee will hat'e powers to make orders as to costs

s. 43 Tite Commitree shai,l have immltniy,from prosecution ulitl,t respect to aCtS committed by

them in goodlatth and in the ccu'rse of dt'ttt*

s. 14 lvfeasttresforfatlure to complrt'wtththe committee's orders anri"/or directions will be put

in place

s. 45 There wil! be a right to appea! against orders of the committee to the Court

speciai Reytort on tfue conlract betuseen Nationa'l @reals ojnd' wduce Board' and M/s

Wgd, Supplies and Generat Contracts Ltd,for Supplg oJMaize
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\,ie=be:s :eir*areC rb: aeei -Lo es-atlib. s:b cimlsit:e3s so as tD deal w-i-in ile :*rsi:e

,rl:dr ieDoris carag bacl- 'c d:e 90': i:at hlo i.ct'-1e3:l :oi:siderei b'; &e Com::r:rtee'

€
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-.-Jrv-,,v4v

-,.tg1:betS'.j.;e:e':It:CE:13C J1a: afl scllctoG -;?ClhiiiCn fol -vlt:i:'iC'g:cmi;-:t"-e::ad'be: ali:a-'::zej iO

sui":. Thursc,.:', lr-ule 6' iO'13 lo Sar"+d'al" -'[ui]e 3' ;0li i:r Cor::ieniai H':'rel' l'ri:'r::L'asa' T]:e

Ci:a:::=ari crilei ugon ivler:aber: to 'l*e.i,j ti.. *'orkr"cr :'s i; -;;cuid i:eii: 'r :reca:i:cg 'i:ei:: ilci ii:e

cversigiti iuecdon an,i n ecl::evro3 rl': C':r::::'ir:=e i=e::care'

The i.Ie::--'cejs piereiieo io ua.ie .jie 'rror'-Lshcc lt a'iri:e saads. Selerg Eeach' C;a-''beltei :r Pei'iciu

Horeis lcd t:,ft Traveier's i{crei'

qe

Vier:ebers :esoived to ccasideieci u:genr a-i energnS issues si:ci is ?ej-'lrcn:' l'irl?B' De I-a B'ue

afi]ofig oci:eis. Tne corer:r.r11ge .llr5c_ted thar -..-oo-g, tor the aicrerrlenioned or:galiza'ions be

cal-led-rjj:r tire -'reek cotruaeocing 1OthJune, 2013

Iule*bers also noted that there v-as need to have meeungs u,rt} keys stakeholders in the pubJic

iavestrnents sector to brief the corrunittee or: tleir role aod chan rhe w'ay forq'ard on th&

i-oteracdons with the Corr:mittee'

MIN. NO.10/2013 ADJOURNryIENT

There being no other business the Chairperson aciiourned dee rseetrng at Tw-enty [r'e lr{rnutes Past

t-welve O'ciock.

Date r\\ & \a-o \}
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I. Adan Ke1,nan, M.P.
2. Hon. Kirnani Ichung'ri.ah, M.P.
3. Hon. Francis Nyenze, NI.P.
4. Hon. Sammy Mwaita, M.P.
5. Hon. Corneily Serem, M.p.
6. Hon. Bare Shill, M.P.
7. Hon. Korei OIe Lemein, M.P.
8. Hon. Adan M. Noor, M.P.
9. Hon. Mithika Linturi, M.P.
lO. Hon. Beatrice Nyaga, M.P.
11. Hon. Njogu Barua, M.P.
12. Hon. Irungu Kang'ata, M.p.
13. Hon. Onesmus Njuki, M.P.
14. Hon. Johana Ngeno, M.P.
15. Hon. Mwadeghu Thomas, M.p.
16. Hon. Paul Otuoma, M.P.
17. Hon. John Olago aluoch, M.p.
i8. Hon. Ogutu John Omondi, M.p.
19. Hon. Wa-fula Wamunyinyi, M.p.
20. Hon. Bernard Munyoki Kitungi, M.p.
21. Hon. Dr. Chris Wamaiwa, M.p.
22. Hon. Major (Rtd) John Waluke, M.p.
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Chairperson
\zice Chairperson
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.ABSENT IVITII APOLOGY

1. Hon. Mary Keraa Saily, M.p.

ABSEN" S'"ITE[OU" APOTOGY

1. Hon. John Nyaga, M.P.
2. Hon. Shadrack Manga, IU.p.
3. Hon. Abdullswamad Sheriff, IvI.p.
4. Hon. Dr. Oburu Oginga, Iv{.p.

IN AT?EIVDAI\ICE NATNONAL ASSEMBLY

Ms. Phyllis Mirungu - principai Clerk Assistant
Ms. Esther Nginl,o- Third Clerk Assistant
Mr. Edward Libendi - Legal Counsel



KENYA AI ITO CE

Mr. B.K. \4uili
Mr. G. lrungu
Mr. P.D. I-ugerah

Mr. Patrick Wandaka

NO. 1L /2U^L3

Deputl, Director of Audit
Auditor
Auditor

0 A'I]E R.PO

Assistant In.sPector General

E\T[DENCE

Mr. Gideon Idisoi, Managing Director, National cereals a-nd Frodtlce Board

(NCPB) accornp,uried by Mr. Patrick Ii{. Karanja, Ag. Board secretary; Mr'

Ernest ogwora, operations Mana$er; I\fu. F'rank Muchina, Eluman Resource

Manager; and Mr. Cornel K. Ngelechey, Finance Manager appeared before

the comrnittee and briefed the connrnittee on the debt crisis of the Board'

MINUTE NO. 12l2013: ND OF TdATI NAL

AI{D PTTODU CE BOARI)

The Managing Director informed the committee that the corporation rvas

indebted to M/s. Erad suppliers and General contractors for a total amount of

Kshs.550 million. out of that amount, a total of Kshs' 297 ntlllion had been

attached through a Garnishee order of 15e March 2oL3 from the corporation's

account with the KenYa Commercial Bank'

The Committee was further informed that the debt had arisen out of a dispute

with the company allegediy for breach of contract in a tender rvhich was

awardedtotheCompanyamongothersforsupplyofmavein2oo4.

The Committee also lnformed that the ccrnpany took the Board for arbitratic;r'

a Drocess rn'irich \ ras rnar,.ed b]' ir':'eqularities as sums arvarded were

exorbitant. ieadi.ng to an iniunction b)' +'ne Board w-hich was slocd o-\Ier' lhe

Board moved to the courr- of Appeal, however M/s Erad raised a preiiminaryr

technical objeclion ulrh t:re court subsequently declining to grant a s:ay o;

maintain a status quo.

T1-^ r\^--itrep -^16.{ t}ro rlir-ectot-s of \.{/s Eracl Suppliers a;rd Genera-l
-t -[1e L,(ii.irlu:u';q rruLUJ

Contractoi-s are Ms. Grace Sarapay \lrakhun€lu, Hon. Major (Rtd) John waiuke

and Mr. Jacob Juma and that the company had not traded at the time of

award of tender for supply of rnatze'



II MTNUTE NO. t3f2Dt3:

Hon' L4ajor [Rtci) Johrl waluke vide stancing oi:cler No. go declared his intereston 1-he matter under consideratjon, being a Director of M/s Erad suppliers a,dGenerai contractoi-s. Thereafter, pursuarrt to standi;-rg order No.184, thechairperson directed the Member to r,.,ithdra'r from the sitting.

PRO -D ON oF' T

NO. 14l 2U-L3: ADDITIO NAJ. INFORMATION
The committee directed the Board to provide the following documents onThursday, lStr' June 2OtB:-

n chronology of events clearly indicating the dates of tender award,amounts of the award and dates of all court cases leading to the currentsituation to date.

o The dates when the
evaluation notes.

tender was advertised including the tender

clarification of the Name of the company which was awarded the tender
Details of the meetings held. in the Former vice-president,s office (Ho..MoodyAwori) arrd minutes, if aly.

Position of criminal Investment Department, Ethics ared Anti-corruptioncommission, Former chief Justice on the ailegations of corruption.

Quantify how much was used in terms of legal fee iternizing the details ofthe same.

NO. r.5/20L3

It was agreed that the nert sitting be herd Monday, r 7 June, 2oLs at 9.30 a.m
IrltrINItTE. No. 16/20 r3 4.D.IOUR.I{MENT

Tirere betng no

a

o

o

a

Iv{inutes past EI
othe; business, the charrperson adjourned the Sitti'g at Fif:1r
e\/en O'clock. _-

:

,,i

Signed.:.......:.
t^$; 'i'i ii'\+;
.ri...+?.\. tI-.

eI@Erson
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M:. 5.:1.: C. t-,=::r-::g"

&[r NA.2D / 20L3 EVIDEIVCD

Dr. Romalo lirorne, Permanent -Secretary Mmjstr], of Agicult,-rre, accompa:rjeci
by Prof' Gideon Misoi, the Maraging Dlrectcr ltrational CereaLs and produce
Board; Mr. Patrick M. Kara:rja, Acting Board Secretaryi M;. Davii C. IvIundia,
Pi-ocurernenl Ma-riager; IvIr. FiarL N{uchina, }iLrmal Resource Iv1a::ra,qer; lvlr.
Cor-ne1 K. Ngelechey, Fu:.ance lria_nager; Mr. Ernest Ogtvora, Ccerarions
Marager and Mr. John Ngerich, Cnief Legal Officer together with a fegr-l Tea::r
cornpi-ising of Mr. Katwa ifigen of Katwa & Kemboy Advocates, Mr, l,{ona;ned
ltr;raoga of lt{o}:ameci Nluigai Advccates a::d N,Ir. Joshua Nyawara of N-rzarvaia &
Co. Advocate appeareC before the Ccmrairtee anci bnefed the Comrnittee on the
penciilg issues a:rsin$ irom the crevious rneeting on the inCebtedness of the
i'iational Cereals a:rd h-oduce Bca;ci.

I}fi]TE a. 2t /2U-1 SU=1.[1SSlOT\ F P nl\{ .?

ST:P.ETAIT.Y

'l'-F o De---:-r-j-F-: < - ^- /nj:.'r ri.f,j_t_:__ 
^r | _ ,v__-:+r.v_ir -):_- =-r 

.v t:Ji, :,.__-llsllr oi Ag__rc:rrl_-__3, I,:. F.r=r:: :f.::,=
relresel'-;rrg th: Calinei Secrei:-r- v.,r-i:o i,i.as a-!:.ra-f on oficia-t.futies b:-t:i:d -.h:
Ccru]1==e,lrt:::.: l-s.-ory o: t::e lir--.pB ca_se. He =iio:-:aei 

-.:ie Cc:==:r_e3 -lha!
h: i.-u'as co]lc:ir-i=:l Lna: a cc:nr3-:r... r,voui,l i.,.a:rt to be oaii i:arrrlg na,,. sup?j:e,:
arl;t3ir:g. I-:: sia'.:i rhar r: p?.-r.-i:rcr.i sirculi be raii s:rce nc i3,iir::-l3s -*,::-
n:ade, He ua)i:ei .,na: rhe;e -.,..r3t-: pa_.::s tjt i-u.3 p.:'l:ic Seir:C3 ;-_tc iiai i::.r=ras:s
in l.dr's EP*1D as Lh: pro,less r_-,1:t :he aw.ar,i oi tne te;-ra:r v,,a.s riau,ed a.::,:'Lrnlfr-oc3-=rli-iai. He 1,":rLhe; i:rio-l:a rh: cc:ri:ntcle L:,:.t 1-n:. lv.lrn:s-.:-;, had
-n',TilLe]] ser,'ei1i=; ic Eri:ics a::d i..i::r-Cr::-ur'uion Cc=an:ssi::: to utv:silfate c,!_t

2



I
,== ::-zi3r rr:-. :-ry -r-,.:.;s a-::i :-;l-,i-CCIT:lLiCll CC:=::ss;,:n i:iCC; ='J r:cc

:=-S:Ct,f. lhe FS ajSC i::j,l.:2a:ae"JCc-:::::tee -LiaL ie 'n;C;;l,: ar:.-ae l: ',r:'Ij] :ie
:h::-CiCqr C,i e-;e::-"S ar:=CiL::g a:-r rie rlCrTSSlCnCeifCiS ,a l.-:e ::lai:er ::l

-- - - -:l^-i.l '-1C>L-!u!:.

-'-- :<;^,-1.-::= i^,^t--'rT-,;;;=-;17-'--'^-:- r l=-:=- '----:- -'t - ai- --l--^-

-IC:,!O :;rrhO C]=.=ed f::a:- Ii:. E;ai.S G=.iU:::- 'j:e .libj.-Lel, -nla-q :a:r: CShS' 3

r:jir.c.l i.r lVlL ,lzccis,-I-=a ia D=ec:cr ivl;1s 
'p.{l-:1 

if (i:Ii-r -.li: ru.:-lg ICi tie
---,^-.; 'r-1-= j;:;:r i:.-:-e--- pllege:i:n.GI iile Ccr:ra:-'l i/vas:-o 

=eci{ i:r ir--il:=rC3 '-lia-'t! c: -.:. I i:'- -u L!u: : r --- v:

'1t{- ll^.-:^.e:-r?-.,-,- }-lifr,?:: Z SefiOf COrr.:-.ei a::i a:Vle=:el:; -:ldiC:;li Sc:-i,:=

i- ^;.-ii-r.:::ir;-- Taa i'oiicvr-:g aeaf,le iLa'i be=1 =e:i:rL1:le: .r 'l--'e ier::::
rJ!:-:-:-*E

', N!,-. Frp-:-r:.s lt=iema
. IvIr. Joseph Kinyua
e Inspector Genera-l of Police

c Mr. Ah-:-nednassir Abdullahi
, Evanson GatrLru

Hovzever,theComroitteeqr-lg5tionqothecredibilitycf}r1r.Bi-ianYongo.

In his response on hor,v he intended to get the NCPB out of the crisj.s, the FS

sajd that he had informed. the EACC, Cimjjia-l bivesti.gation DeparLrnent ard
*ffas a-Iso going to puisue judicial avenues. He hc-*,ever -ndicated that ro
budgetary a-i-location had been gi.ven to the Boa:rd as the budgeta-ry period irad

iap-secl in April when the Board.'s accounts r,vere garnisheed a-nd that previously

the Board has alr,rays sustained itself,

The ps inclicateC that t_he I{CPB trustees inciude Pei-manent Secreta.ry, special

Prograrn; Pei-masent Secretaty, Treasury a:iC Ferrnai:ent Secretarv'

AgricuLture.

1li:e Cri::=i:r=e lescive,j -uc hr,ire rne liC?ts'.:uste=s rc sreC iig::: on -irrl-ri ijls

Bc-d :;'as tinoer neav-r,'irancia-L c:-isis'

I'-1-1 : t ': TD ND. ?2 /2{}i3 S]JS&E] ! FF.Gi:{ .-\ E1 OJ

i-"1A1{AGI}iG BIEB^.Anls-.Izt- i !.'

Tn hir -,:-pseniation, ihe I'zl:'::.ag1;ig Dtector affi-r-n:e'1 illat I'rl,''s EPAD a:d no'-

have th.e capaci;1r- to oei:-,'=r. He high-ri-{hted rhe cna.r.ienges faci-,-r$ hii;] to fo:-i.ci.,'

t,
I

J



I
;:'--:t cas!= ari nr"o{= rct L-r;.:e :r3.=;ta:-c;::::e- ii,. i:a:= ae::-;-=i.11 ; r-;=-:i=.
.-,:- --= -=.r.---:- -- ---i-:-< i--=e/:i=i._:_ ___.:i:_-_._--.:1e L{a-;€ Jie lis;_:i=a:"ge=at:_:- lher::-:;1llr;,:i;s:

"r i\ ;I- '/:'j* ^ -^ --^l :.i!-, i:r-cD :l-,fs,Q,3',r- - ]/iD
e -Vil. l:,::-,,:a.-,. ,t ,*=.i - D-^,-,
i lri:':, l::.1:al - 3ca_, r Se::el:;,-

Tl^= 'i,i=-.:.--:-,- l--i--.-+.-- .i-i.-- - i ,-q-<---rl !iv,vLLi l_l-'_:i_:.i:.: ^a ; --*r:--a i_-.^^+ -^ -j^:_ 1

r_=j:s. :s i,r=.;;T;;: ff'?,.i::_,-:=.::= ..,.. ,o ca.3 .,ic?B i,iS uS€:l
-!^r :-:- (-;i::r=--.f =c -a;;.-i :::^^ ^r.r-r-.:,r:i-.- < -L- i.-^- -^r-- --.-. 
-^- :-- '-'-l:_:rLL=E ::ULC'- '+r?s i-jr- =i:ch =cl€./-!:-::\-ul :i. -:-.J ;-.a::Clal lr--S:::i-n 1,.- 

== .\lr];:=. icr,.;a..r=: -s ^:^_rjr^; .:^^_ _:_ ---- -^:i r- -:-- . 
-. -- 

.-',-__,_ -__._ ,i ._ .-j i_:g ]a-;r;err r i:{, _,.:sl___:=.:i_ s=cs ll:=ri :=^ .__-]*:---'- 
'-rril :---=

=..-,-.----,^- :-- -' ^!!---rl! >:-u- -----' '+'- '---' --g:-t 52;; ll5:':.-'-r; -''--rcl. --:,- i,-r::er l]ci:-=c:h,ai, _':{s. --.ia:-.c-,r Ba_=za;;as:.:e -.i"cc=r::cr- }r,/s
::::--T:.-:: 11:l jrlcrjr:es as rjre Depuq,- cmef ius.:ce ar]o that cne of

;;.:",ot" 
oI i\17's E.a{D r-v-&S ? srster to the For-mer vice presidenr, Hon. Moociy

The corirmitLee noted that M/s ER-AD ha,c no capacity to dellver as its net';zor-th r:"as Iishs. 6 mirion, a-i-rd they orz",ed creditors Kshs. 3 nrllion, r,vhile theirflxed asset lvas Kshs. 5oo rniirion a,,l thereby disqualii:ring the compery fTom,,lnnlng the tender' Frorn the notes of tender evaluation process, it w-ashigaiighted that M/s ERqJ had not supnlied the phytcsa.nita-ry'certifjcate anchac quoted the highest a::ci y-et they u,ere aurarded the tender.

ii

.:

i-. .

MIi\TJTE No . 23 /2U-13 qYTE RIiYu L !ftr!]( SS.ION FR.OM TFIB NCPB LEGA.I,
"EAM(il Fresentation by Mr. Nyawara

In his bnef, Mr' Ni=yavu-ara statecl that he got involved in the case in 200g. Heinfoi::red the Comrnittee that \dls Ep._^_D lia not L"- il;1r.J".r,, to deliverarli that the profit r:nargin of uSD 49 per metic tcn ,;;';=.;;; ;cvercha:qing siace thei,- shcr-lrci riave ea_rnei a prciit maig= of usD s, He:-ir'h:r i-r:.'c::ri:ed rne N1:rnber='rl:a: ri3 cas_= -o=. l-.t,;;7r-,.r. shsr{i:1 c,f?u':'l::oiicy a-rd l;:.": it craiE3C c:: ic:2.lreajs a;:d.lai:r cn r_a;_o,,11j. out b_r,ii-:-r'lce Nia.gi or:echnic"li.ieJ]T:r:3,:ar;i-;'rert io -"jr3 Ccu- 
"i{;rpeaj 

-v-,,tereta: s:=y c:-ci:rs fci' the co=rai:,i ir,,::3 re.i ::re-i i)r.rr-ii:-,ri-,d r-h:
^^l--:-^:raa-!-1s. r-he B',:ari tc get =.=,=.=..* a;;;.";;r"=1=I.=prl-rg 

rhe i:gai rea= to

C:: :::: issu: oi r,i::=g a curi:ji:l cl,,= i,:: t: B,ra.rC, 1i,i-. l,tr;ar..r.ata I-fc::::es.ihe Cc::qrit:ee tnat ih.: c,:uni:r cr....::n -*-as ais:r.issei cr accoui-i: oi oreach ofconrlact a;r,j on t=chnrcal:i,' thal a_-5i::arlc:: :-;r,31.is are ;-io- chall:ngeable lnCor-r-..

4
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.-^ ^ ,- ^*_j- ___j -:^ -- -;- - . ^'_,i,=f .l:-c:.r_ tr,,!..r 17.:_,__. =_-.-^_._:jl3 '-Cilllll-::-ae :3Fi= -,-::a: '-ie ICI-:-=: l-eI,U;I \-----^ -/-u. :,,-:.- / '--=_=r
ir-:s,-i r.i iy'trl ,t :pj,,-- \'f- li;a-.,-::-= i,i'ir':.=.=rl-rt:i the:I_attel:: Lle C-f:-.f:a:* -:- - -:"'-'-*
ri:-/ts-.r.:qal:c-]: ;:e'aar_:rlr.:r-t a;:C --: -r-::t ci.ce cf i:r: ic=:er Aa,-oi:.e-,'G=re:=l irf .

.l;j:cs Wa-:;c -;rhc a.:-ns.3c :iar -'vh. li-,'arr--a ar::lcabi-v i=sci-,res lj:e issue 'rv.lljl
}Is. I'Ta::c-.r i,z:a:2. i-lD-uve-,-er, ir *-as ::cr,':c iha . Ii,t--. t-.i1;a-.rr-a :.:crri,: itE-,';l
:cacft=5::-t =:1::::-:a 1-le -I;qja1=l Ser-fc: Cc:::nss.a,r]. it fhe.-:=:e oi i,e:i.l;
Chie: .J-.:.sr.r,*t s a:!cl1r=en:- llCi-i:a'-.:e :1s,: ia-1.ec::,::ir::ta:]:. ag'at:-lst-;-aa.a=

-\a3-i i;'uir.,l a-as -:r::c= be=-,:ccl-3c- r;r:::t io i:olr-:fi,::l i;i i::ai:--racti{:e,tli -iu.s'
* - l:- <r ;..1-l:-k ,

:i:, I'i7:-;.t:^-. lr:-'ier i::icr=,:: :-.e l.:=-=r::-=: :-:tar i',(s. Zz:=:.a i:ic r.::- r;
ac-v-rse h:s rliie::r i) pat a::,j. i::-:-eaie:tec D ra-]<e jr:n -La r--ae Ccrlpjautr P,oa.-C cr:
a clairi rhar l,{r. Niawara had received Kshs. L milJion from Dubai Bar:-r a
clai::n that NIs. Baraza later.apologized for after being sumrr.oned by the ClD.

(ii) Presentation by &[r. Katwa Kigen

Mr. Katwa Kigen in his presentation told the Ccn:nirtee stated that he joined
the case w-hen the arbitration award w-as being given. FIe cla:r-ified that I,zIr.

I'lyawara made a-n appl-lcation in.tnLe i{igh Coui to complain about the rh.reats
by Ms. Baraza. He lnformed the Comr-nittee that the arbitrator had
acknor,vledgeC to have been aporoached vith bribes a:rd fuCher a witness for
I\iCPB rvas aLso compromised dur.ng the arbitration process. He aLso noted that
the contract vzas signed on 26/08/2OO+ a-nd the deLvery was to be dcne in 4
weeks and the first demand r,vas mad.e aiter 4 vzeeks and at that time the
contract had a-Lready aborted. He further noted tha+- NI/s EFAD had based their-
claim on having not been given a Letter of Credit r.vhich rx.as not pa:-t of the
contract.

NIr. Ifigen f,:rther informed the Con::i-rit-ree that the Arbitrator a',;uz-rded NI/s
ERA-p I'i-chs. 9C0 rniLijcn. iiou'e-l=:, I'.{7's I3;! ir,lca-t:a that *.he-v-n\rei-3;.rll'r5

lo i.n:-:e oir i;hs. 1CC -:rri::,:r a1: ::l:ive 5s:rs. 5Ci iil.i-ljcn i'v-::ci r=:se*=

ctues:ion as to ;t-, IVIT',: EP.fuf i :as eag-r :.o vriie c',-i a signiflca.rt a-i-:rount oi
:l"l O:le\; oi rne :ri'rd,

lliil F::sen:aticr, by 1L-, ivr-oha:ned. fi;'ao{a

iv'I1. i,'Ic:annea l..ivaoga i-aad: i:is r,:=seniarion rr i-:re Cc=:--:ittee a:ro srared -r-.':.a:

r::e l.iC?3 -*,as iac.:rg lrcbi:.,rs i--ir:.r ',iithin e;ii r;.arhout. He f,;:t-,"r:; lei;e. at:,i
-,-ir.?i rir.€ Jrrhr:s a;i j:it--Corup;:;n Cor:.::,r-.ssi.cn hac fa:ied, t-c ex=:-cise its
p.rr,,'et :tt r--iie iiCPB case. ;ie aiso requeste,i tn: Con:-:ait+.ee fcr arcther sictj.ig
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Jzir. ;ca-"r E;s:ba

f tr.J!' r-

i-sC=l -=*:ai;sr

.vi:

lilr

-vi!".llal , l\Y'i-i. Zil .' '.'.. 1 .?

, 1\*D. lru :-

Mr' Humphrey 
-Wanyarna, Deputy Auditor General representirg the AuditorGeneral made the presentation to the coi'nmittee. He tcta tne coranrittee thatthe Audit of state corporations i-< pro-,ridea in the Corisiltution of Kenya underArticle 229(4)' He i:rdlcatec that the oifice rs further proi,tded ibr the pubiic

Audit Act, 2003 -uvhiica is urder rev-iew tc align it r,v-ith th! liew Constitution.

He stated that the office of the .A.ud.itor Gener-al consisted of 6 departmentseach headed by Deputy Auditor Genera-l. The office has a s year str-ategic p1a'anchored on 3 piiJa;s narnely; Certi-r'icari.on audit, conti:ruous audit a,-,ddeliveilr to Kenyans which the ofiice of the Auclitor General has rvon a:r au,a_r-tf .He informed the meeting that the offlce has a-i-i Annual Cperational ola:: brsed

FIe irjoi-med the meeting that the nurlber oi the -Srate Co,pcrations has beengrowing over the last 3 -v*ears tc 294-stai-e ccroorari"rl= 
=rlC 6g clcnor i.indedprojects. Ttre cori-uruttee hea-rd ti-]at the despitJ tl: i-:-rcrease in the r-rumber oistate ccrco:atic:r, ihe 

'.=r:rb=r 
c: s:a-i has iei::=:ne,i tne sa_cle :13:i.i c:3aii::gsilo--ag3 v;'hicn Lras r,::n =:r-qatei l\,- cu:scutclilr.

Ftr,l];. ] lqr-.i!rrrg-.. -a J. 3C /2313 F A flT"';.ra 'rl;j-E- CFF'i
:UItI TC ? ,r: F 

".8:. E: ri r
-\ uJ:il'a\j=l/

??"=l ;l,{nT: ?lrs
- ,-.-_---._- 't*---L

ivle:i:r=rs !-./=i-e r::-1,:-::::::r?-: --:r!= ciice 1:.,a:: iac!-ig cha,.i=-g=s ir;.,:n:i::i as i:-\n-as if=.:e:,:at:, -*:-1-- C1,3:l:_c -;i:-.: i=.ili-.- r1 -=r- ^-,.;,+ r-.=--a;=r.=_,]*,;-
<-:'n-i= = 

j --. .-: Fr- '--:'5 rrJ :'=j' a-IalL r3--' 1'-*.\ J Ll

";;f;:.::l "r',--^1--::".:-i'a--=j:,-:i:s 
c"- c:'::::s aj:3 i35;r3;i'1--'-:i;'r q'r-':r:s,J*J-:a>>ri-i-: r: -il:illi:;3.=:::.a::Ci=j Sia:.:=S::r-S aild::gqU=nt Clla;lg3s tii:.ranagaine:r.r v.,-3:-e ci::c z,.s r]ajL-r- c:l",le;:E=S :acinq rae Crffic:, -



'lhe 'l:r::::it.=s e=;i:asgec on i_-e j-.eeG if _<:_pFcri -_:e Clice ci iie .:udi:i.r
3::-tl^: ^: _:::= of rnc:eashs 

- T- bu ,igetaqi aLlccarici-: n i.:e rt- ;i
:_-:l:r:Tll:a,-; ,i4C=-{et fcr rhe Ciiic:. n a bio i_c 3rs,j_-3 r:i.c:e::c.. "*_i
si;:nEr-:el: ijte ci.=lcs -[] its se:a.ryce eejir,ei; espe=:al-1-i -,;r:.:h ir.c .;=a::ced
=a-l:Gaia = tne c,:ueries.

'3:: tr= cle:ris r;ih6 r;613 relucr.a::r- rc subn:t neir acccu::ts io il:e Cfice cf :re
-,uiitr--r Ce ::era.l. the Cci::il::'ri:e lertei-ateC the ::eer-., io u:cluc.: tl i:le
a=atc.rrlent liar a:e u::OeT lt'i of rhe ?l;bjic Au,:jt ;\-Cr cerajileS rc Suc.tf e:Ta]]l.::jerts .i3 -fv-e jl as I=easr:r:s tc accr-=ss cc.-ulict cf i-lerest i:: .i:e o-j.:sorlrc=lg
DICCESLI.

Mll.I. lTO, .3Li'2{)i3 .t -\Fi .n4?-n- 
----Jr: vr:../J'1,:!rL. .Sr.!:ES.S

Ivlernbers rtu-ere infor-mec ihat outsci:rci-:-rg w-as process w-nich requ:red
compliance 'w-ith the Public Audit Act with the Auditor Generai having tfre finat
decision based cn the recommendatlons in the tendering process t[ereby no
issue of high cost implication as the clients are the ones *lio bear the cosis of
audit.

Ivlembers lvere a-lso informed that pla.:-ts 'were i:ndenvay to a::nalgamate some
orgalizations especiaily in the rlatgr and agncultural sectors as rnost of them
overiap.

The meeting agreed that there rr,'as need to work very hard with Orfice of the
Auditor GeneraL to clear the backJ.og of reports ii1 6 mcnt-i:s cespite the
challenges the office was facing.

MrN. NO.32l2013 ADJOURH&TENT

There belng no othei' bu-siness the Chairperson adjourned the meeting at Ten
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-'.,1:. -','r:,1::=.:l l: .:-.:'a

:=lir--l

_--!. i_L !:--rL;i!

.-='- ---'7 :>-:=-i 
-+:--

C.i',i,rl p.l--flT 'tie-t !..i 'r:

l,t!:
M.
-Y: --: \ri 1,i:-+.;s--

L- i'r-=,-.-.--
__<. J: ...v_Jr

t 1 r.,i-.-- -.--
ie--f-.;- .ii. -,=-: q_^-

),! -:- ],nR. Fil?=i.a lir 'CJ:'

}k. L=-a:: '!.trrqo, }i-r-=g D:.r-ectcr, lle:,t-r:::e cr-=d-lr )I_=::axe:::tni Lrjacccrilpar-lie'd b;; i/k. :bci'":i }vIalik, l::s .=ersona-i Assisranr appea:-ed beio e iheComraittee to give elicenc3 on the contract beh,veea the Natiorra-l Cerea-ls andProduce Boa-rd and Ivfls Erad Supplies and Genera-i Contracts Limited on thesupply of la'hite inaizs b 2CO4.

NO.66/ 2013 EIIDENCE BY I/G.. BRLAN YONGO

Mr. Erya:r Yongo ir:iorraed ihe Comr:rittee that:-

(i) He .,v*as given a lelter b'l Soita a:rd Saende Advocates actlng for Ntls Erad
Supplies a:rd General Contracts asking hirn to coiiect rnoirey/ciebt from
Nationa-1 Cereals and h'oduce Board al-isng from the arbitratlon aw-ai.Cfor USD 5,844,000 for M/s Erad. It was on tt . basis of the coilection,
that he would be paid Kshs. 25 million. The ietter fcllovred a meeting
bet-ween N1;. Jurea, Major'\i,-aiu-ke arrci Mr. yongo, where he 0vlr. vongo'ilvas requested to introduce IvIr. Jurna and i!{ajor trV1luke to Mr.
.thme dnas s ir Ab CuU ahi.

(iij The Ccmluttee -ffas trformed that Mr. Juma was lcaned Kshs. I lv1illion'o','IvIr. --iassa:r Zu-5eici ciDub:i S=rt. Mr. Zube-*i iater fe-il cul-ri.th Ivlr.Ju=a fcr freque:i:l-; 1=1;=g =.0:t3ir ici,n 1dr. Zu'oeici.

(i-ilvir. -ir-l=a i-ia'i t,e:r::rv-rli=,i t: a case -rr..he:e ir is aii:gec:.:a: he:-:d tocietaud a;: Lri:-r fa:a.il-r'cirn::1g acres oiiarc i::1c-w=r },,aber._. i-vt.,'-:::a us3e ,-::e ju--rcla:-1;"c i::=uc lfe Govertlrrel.i.

(:-'ilvi-/s 3ra.d Sup_:ries a::d Ge::::aj Ccn'r-:-acts .r,r,'as paic }ishs. l+c -llionihai .,i'a-. a-1ieq:ji;' s:a::,j crj: a=c-g the iateresiei pa;-r_ies a:ra thatj-i:--,.-, R.:v:.-:i: l-u:::ci:-,. (]r:._--) -vr.=.i-i_leiC llsf_s.--i;;-;ti;".= :::_.i
d:faulied b-,2 ivi,/s Erac su:piies ard G=r:rai con".ra.c:s Lli.

t=naer :-priica:icr-:, if/s Erad Supplies a::i Gene:al
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I

sigaed: (1l )... Date: .....h.1. t )oiZ

NO. 57l2013 ryTIffi

Mr. Yongo i::-formed tl:.e Committee that he feared for his iife in liew of thej.r:formation that he had divuiged to the Committee. The Comnittee considered
t-i:e matter and resolved ttr.at the Police shouici ensu.re the secr:rify of the
witness.

FX]N-[]TE No.68/2013 ADJ@I.IR-}.TB{EIYT

There being no other business the Chairperson adjourned the meeting at Seven
Minutes past SLx O ck.

(Chairperson)
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.laIl]iIL.:l'E i{O. 53 /2Ci3 EnTDiil'CE FO*y!3R M3,NAGE,1/i3IiT C5 TEE
"Aj.\D FR{}D{.] B

I,uIr. Tirop Kosgey, Former Maxagj.ng Director, Nationa-I Cereais ai:d Produce
Board, NIs. .tlne Ka.r-:iau, Former Company Secretar-l- accompaitied by Prof.
Gideon Misoi, Ma-i-raEing Director, National Cereals and Produce Board; Mi-.
Cornel K. N.-gelechey, Finartce Nlarrager, I'{r. Jotrn Ngetich, Chief lcgrl Otficer,
ald Mr. Patrick M. lia-ra-i-:ja, Ag. Boa-rd Seereta--y appea;ed before the
Ccmraittee to give er-i.dence on Nanonal Cerea-Is and P:oouce tsoard
indebtedness to ivl/s EraC Suoplies a:lci Genera-l Contracts Ltd.

tuIrl.iurE lio. 70l2013 SUBVIISSiON tsY FOR-ItrEfi. }1At{JtGE}trENT OF
T{CFts

Mr. Tirop Kosge',r i:rio;r.eed the Ccm:-nittee that:-

'(i) Due to the prevailing d-rought sitr-ration h 2OO4 the Government had tc
declareci the drou-Qht a narionz-i djsaster a:rd decioed ro 'rmpoi-i 3 million
bags of maize tc av'ert tL.e si.uation.

iii) The rrraize that ';,-as to be unpone i ',;;as to meet tl:e lcca-t sta:ro-is,
lir:l Na./s E:a,l Suo:li=-s a:ri Ger:ara] Cc;;:-acts LtC -'ilas c-:r.iCr:( ih:

cc:;:aries t:ra: srib-:i:-,e.i i:-lr :,:nd:r oocu:-:reais, ho'vi'e-',ar U!,'s l:a:
S-:-:p,-es a::i G::e:a: C:n::a:rs L;: sui:::::+-:3: i:: le-l:::::.:::= 5:-:: las:
a::a ::erc: resJurce s io: ihe= -,;,'ere noi ::ici:::zei.

Ai"te: a b:-iei t:-,,:rroga'-io:r cf ::fe ai:r-,f,-lesses -L:'i.e Ccr:l=1riee =s.-ab!.sne: rhar ihe
-t1nl:r:s33s 1r,'€r-3 ircl p:-epa.-ei io z':pe- befc;e d:e cc==1:ie.-. 1:1e -r',1-.;te:--c3s

cirei:hc;t -ciice =r i::3 irrn:atio:: as:eas3:t i:; thei.-:ll prep-:t:ss. lh:
Cc:::=.:::e: cc::siia:ei::re rrLari3r arg:esoii-:,:l tr r-e:-citi,:i1-.].= i::.: i:e:i:-:q t.l
i,ri:::la;; J'.:1;; ,3. 2013
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'ii:t C::==-: :'l::raE.=e-r ,-i )irlfE lrlEs acr.,-:sed :. :aclirar= i:e .n:t_,esses a::i?1-;e :he :--e':ssai,r :is:s?.=:rc3 r: i:e 
"cquisi:rcir ci i-re .-=re*;e.:r ij::.'.:,-r-:::.e..c-.

.ldl3x-UTE r"{-O. 72 /2DL3 ADJ

Signed:..
(A )u i3. Date

(Chairperson]

te';l;=--.::e r:i1:;=ea:i:€:,:rne: 
=a::aq:==::: ci--^ rir^=E.:._, _*-r.Ji: _i_^=:c:t:;ra-r l:--.'=arlcrl -irf.-ui r:E-i rf ,.. -.i.-ri-,-. .-r;=r'f,,-r;=;=: 

t;::
-,_ I-{ir.cr:.it::::, Jir:;e: f'.,ce-?r=siie-t, :-_cn. llccc-r -i;rcn, iti=.el }e==:*_:e_:Se':e:ares = rr:e i/':::sr; or .i!sicu.tur:- a;c Treas-,-::-.2 r:: ii:e i::=ii3i:r:cn : lc a. a-r:tj: g rcet- i.e--i: a:E e a-- = - ce

There beingino other business the chairperson adjou-rned the meeting at sevenI4inutes past SLr O'clock.
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i. i-cri. ica:: I{.='.rra::. lV.i--. _ :C}.&:ir!;rerscn
:. Hcn. rl;.-a,-:i .c:-ulg,,.ffei--. rV..D. _ liic3 giai=.!)essoa
.3. .,-ior. Ccr::ell-,2 Ser=i. lrI.;=.
=. -i-lc::. iiuri-=i i),is r -=5==. Ld..=.

=- --,cr. :vr::;;t<=_ i:.-::-..:.:. ii.,!..:.
6. ::on. lijcg: Fa:-;a. .M.-r.
7. -Hcr:. ;ttha.:a }rge-o, l/.-p.
8. i:-on. Dr. Ot:i-rru Ogu:ga, &I.p,
9. Hon. Mary- Keraa Sally, M.p.
10. Hon. Wa_fi:la lVamunyinyi, M.F,
1 1. Hon. Bernard Munyoki Kitungi, M.p.
12. Hon. Chrisanti:us Wamalwa, l,t.p.
13, Hon. Onesmu-s Njuki, l,{.p.
14. Hon. Eng. John Kiragu, M.p.
15. Hon. Paul Otuoma, IvI.p. j

16. Hon. Bare ShilL, M.p.
17. Hon. John Aluoch Olago, M.p.
18. Hon, Ogutu John Omondi, l!Lp,
19. Hon. Francis Nyer-rze Mv,,a_nzia, I{.p.
!!. Hon. Iruagu Iiang,ata, M.p.
21. Hon. Abdul_lswam"a Sheriff, Ir,{.p.
22. }lon. Major (Rtdj ;shr Waluke, ULp.
23. FIon. l.-{wadeghu Thomas, M.p.

ABSENT wi"?1 GY

iiiri
t

I

!:

!: "'

I
f.

s

r

f.- : .'

!1g. ..'

L

1. i{c-. B:a:ice hyaga, }v{.p.

ASSEN? tr:ITESU? A.POLCSY

L. Hcn..ic:rn iv[. Nyaga, ]d.p
2. iicn. Sa:i:::r; h,I.r-,.a-ita, i,4.p.
3. Hc-.3-:a:: Ivi, Ncc.-;, I,i.F.
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&lrNLirE NG. 73 /2A13 - ElfiDEI\iCE: MP. JACOB JUiVL.l. DIRECTO"., l''i/S
ER.AI} SUPPLiES AlarD GENERAL COI{TRAC?S LTD

i\{r. .Iacob Juma, Director, M/s Erad Supnli.es & General Cor:r.racts Ltd
appeaied before the Committee to give evidence on the tra-i:saction behveen the
lJaricna-| Cerea-is arrd Produce Board aid M/s Erad Supplies & Ctneia-I
Contracts Ltci.

IvIIli-{JTE li {-}- 7412013 - FROCEDUE'AI N&ETTEF" UND s.o. 184

Hon. h.lajor (P.td) .iohn Waluke, w'ho is a Co-Diectoi' at ivl/s E;ad Suppl-:s tt
Gene:-al Cont:'acts Ltd was asked if he wanted to adduce e!-idence as a dliectoi-
of the ccmpany together witn his co-di-rector. The Hon. V/a-lulie tribi-rned the
Corur::,t-ree thar ha ctid not -uvish to adduce evidence and thereiore requ:s'.eC
that ne rvithoraw-s from the proceedii:gs as provideci r-tnder Siai:dl'rg CrCer
i E4.

l,fIh-L'?E I"lO. 3i2e13 iUF.. JACOB J'u-i!EA sr_rts},iISSj,a):'i

I'i -., I a :-,,^, . : : ; - a 
=:: c;=rt a ::t: C --::i-n-l-e: 1-12 : : -

(-l ---= rs =. l'*5L-r3SS=j.aJ-fl., a s-:-elcid:: a:rc rh= Ivla::aii:ig l=33t:': rf i"-,':'
i:;C Su;;,iies a-:i G'-::e:=-l C'cr;ac:s l-ii a pssitio- iie has:':i: si::c:
2l:,3.

ir:l T::= co::::2c::3; ih: suc;ii'oit:=-i== ro IiC?B 1,1,-as sigli?a ci: 26:: -1''iiu:-:'
-,1r. /t.:_i iJ= ,

,'1::1.r:6 .^,r.-==a .,i.t-e =;:=-l of ::l: -:3:lici- aJd pa-v:r:rr'i rai. p3::ri.a2rl1,-

v:si=:i =.:3:3s:s as ::le 1:i:3:4'cici'--i:rs glt ; e:'-=r's oi U:eii: a::i i'"i.rs =:ai
S;apir:s & 3'--e:"' ,3:::=aci,s i-ii -*-as rf3i'3i' giv3n a I e::er 

-oi 
Crei1:'

i':::'r Iiq.r;^:*-:-':i'fh.'iZi ll-.a:i S,'nr'l ;e", F; Ge--,::el CCIII:aC:S Lii) ;-3:ll:Ol
aIDi.-j.=.-.tO:1 O:1 ihe baS:.S O: brea.Ch Oi C::ri:.aci :iLd Viere Cla:=rilg iO:
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i 24.r.

i.t; I::lcvrr€ :-:s -::-r:-r a-;r--l. liC?E a=pea-l€a =_:a:;-=t ii--e :-.:tI-?. G.-.ii:.-a
i-:-:e i:1s1: C:u-- e-.r:d lar:i"r: Ccr::: c: --::pea. aiti icsr.: "11 ::ri-se
a:--a=r-is.

r.il le a:i:iie: i-,) fzr-:- s:e: ;::.= l{er-,a CCi::::e::1=l F2;-; r._CC3i:Iti ,3ei,-;,:.i-.r
:D :::e }ICF3. -/v'ter-- r;is. !97 m:-llior-r u-v-e.S atta"i;:el .g hs ia:li'i11 3

-ri.c-L:ift {Sct.a & *qae::c= i,:-;ccat:s'i. lic,we:ie:', ile::;;a ?e-,'elue i'uij:cr-ti.,;
-i-: 1-^ '-i:--,-ItCi cla:::::::z i-;s. i5'6 i:.r-ll:;i: a_r ,_a-i cr:: ci--,:e :;hs.29;
-J::i 

^----i--r-.i- :5 -1:.

i;::;-i::as 2-,so a::aci:=.j:--e B,ca-lC's a=er-:sse'. r;;1 ,-l 1g i:el: rl:r:==er:iltg
.-{.i:s. 255 niliicl frt::: rrtC?B.

nii)The rtoite'r iecc{,-€iei fcn }ICFE acccu::ts rvas u-seC ior rJ:e Ccnpa-,.:v's
ejrpense s a-nd. emoir-r:rient ior'u.l:e Directors.

(Lx) IvIr. Hassa:r Zu.beici of Dubai BarLk one of the signatories on the
Performalce Bond sent to NCPB, was his bus'rness pa-r-bner a;rd later- they
disagreed.

(x) He had larown the then Minister for Agriculture, Hon. Kipruto Klrw'a
since 1991 rvhen he was a member oi Youth for KAiYTJ r,vhile he kner,',' Mr.
Ahmednassir Abdul-lahi during his studies at the Unlversifv of l{aircbi.

hd) He wou.id provide the Committee,with a CCTV footaSe caDtu.r-eC at Serena
Hotel showing Prof. Gideon lvlisoi bribirg Mr. Bi-ial Yongo,

MIft-lJTE NO. 76l20L3 AIJ DITI OI{AL INF OzuvIA?i O }{

lylr. Juma was requested to provide the follor,ving iriformation/docurnents to t}e
Commit+-ee by Friday, 5u July, 2013:

u A written subnission of his presentation and coir-rpaity history
e A certilied Ptr\ Cer-tificate
u A Certied V-AT Certificaie

" A brea-kcior,r,n of hcw I"shs. i40 miliion vias shared out
. Acadei:ric a-nd ptofesslcna-l cer-r-ilicates
o Ari rc ia:le anv ciher :-eieva::i ciocume:rt

Il,IIlir-ITD niO. 77 /2Ci3 3,DJOTiF-liaiEI{T

Tnere ceng :-:.O othei']--.,ust:ess tr: Cha::--cerso:l adlO';rned -'-i1: ;1i33li;ig at tj:i:1]-
er',Jl-ri \'r:-.:^es DFS: tv"'ei.ve C'CiCC;,
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f 
--.-r*{da:t Ee1/:ta-i:. ivI.p. - Cha:r-persole

2. iic::. t:::-a..:i rchi:::g',;ra_l- VI..:. _ yiee Chai=pesscal
3. i.cn. Ccl:erl:r Ser==, vl.l.
4. ,'-on. E.il:i Oie i e=el,-:. l,{.:.
5. .{cr. }Iir_:ta T:r:u-, &i._=,
:: i---.- t:j^ --- -'1. ccl:. irtcd.: oa:-.=- &i.i'.
|. ,-c::. .roca::a fiEe-]:c, Ir{..c.
8. Hca. Dr. Obr:r-u Og:::ga, iU.?.
9. Hon. Mary Keraa SaIV, M.p.
10. Hqn. -vVa-fuia Wamunyl::yi, M.p.
1 1. Hon. Bernard Munyoki Kitr.rngi, N{.p.

.12. Hon. Chr-isalthus lVa:rralwa, tut.p,
13. Hon. Onesmus Njuki, M.p.
14. Hon. Eng. John Klragu, M.p.
15. Hon. Bare Shil_l, M.p.
16. I{on. Joh,r Alucch Olago, M.p.
17. Hon. Ogutu John Ornondl, IvLp.
18. Hon. Francis Nyenze Mwarrzia, Iv(.p.
19. Hon. AbduUswa;aad Sheri.rT, M.p.
20. Hon. I\{r,vadeghu Thornas, M.p.
21. Hon. Beatrice N.yaga, M.p.

AESENT 1i/ITIXOUT APOI.O GY
L. Hon. John M. Nlzaga, L{.p
2. Hon. Sa-r:r'rrny Ntwarta., M.p.
3. Hon. Ada:r IVL Nooru, IvI.p.
4. Ifon. L-,ogu lia:rg'ata, Iv{.p.
5. i{on. Pa,.ii Otuon:a, }vI.p.
5. Ho::. lr"!=jo: [p.;i] _tci::r v-v'aluk=, Ivi.p

IvIr. N.-icnoias E;ne-je:: - prir,lcipa: Cterl Ass:sta:rt IIvis. Es*:r N:::;,.j - Thr,-i ble.-k -tssisrari'IVIi, joasn ilc_=i:a - Flsca_l.0;al1*
Iri:. Hassa:: Oi:rc.,.,-, - F.esea;ch Of,ce.
Ivlr. P,ogels i'vfu::;,zoi;r - Au,::o Cfricer
I4s. Ernice L:i;la.ias - | ?6,
I4^- r'iic'a": rr3=-f='= - #,*::i=l rrte:a
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};ilI,i-TiTE O, 82 i2C L3 Ei'IDEI{CE: ET;{]C:S .4-nq} A\:ii-CO i,.P.UPTlOi.i
COMPIIS,CION

IvIr. Ha-ia-i<he Waqo, Ctrjef Lxecuti'"'e Officer, Etirics a-n1i .A.nti-Con-uptr,:;i
Commissicn, accolrt.Darri.ed by Mr. Abdi PIo-namud, Head of Legal Seru.ices a::d
Mr. David Too, Head of lnvestigations appea-red before the Comrnittee to give
evidence on National CereaLs and Produce Eoa-rd indebtedness to i\{/s E}aC
Suppiies & General Contracts Ltd. :

MI]IUTE NO. 83 lzfiIs _ EXCI-USIO}I GF T'EIE PIIEX.IC

; Ni-r. i{a-lakhe i,Vaqo requested the Comrruitee that a section of the sii.ting be heL,l
i in ca-r-nera ciue to the sensiriv:iv of the rn2tter ald the fact that pubijciy rnigi:-r
I prejudice the iru-esti3ations.

' The Cor';rmittee considered the request irt llne lvith Ariicie 1i8 of th:
: Constitution and Standirg Crder i.{c. 198 and resoived that a secticn of tl-:, .seSSion be nei,l i..r-t CzrterZ.

at::-,-Y-- \:-^lYlilY.,: !. tnl: - 
) lF!^- 4e'+ r 4 -':.J Ila\-E,e?I C.ATIC'F.JS CY ]i '.- l' :;

11!. : -:1..r.i..

i i.--, ? = 
/:.:r -r 5 TG lvi i S ER-A-I :-e.-?P-.:D-a -:.1'l'

a3:1-T=AaT3 I-TI

iAe C::i.:f E-::lu--ii': rl:ii:::. L::-,Ji, hii. -irlan-':: _!i'acc in:::::rei t:: Ccn-:.:-_::
..-r.

i-, -*':.i=,-:::::::ss:3::;'as s----l c:::cuc-_::.9 tl,;:sriqatir::s o_=, 
.i= E:.1I--:; aS i:

iia: a i:r:al a::g '-::3;;:--ia:-=, d:=tnsi-:;:.

ir-) );C:= ;a:. 11,:-.:i3:i. iJ L-t.aa z't=-1::! cc:_-:pi:c::, i:au.: .-i:h' *-r-sl3::es:::ia:io:::; rai:s::r:n= a:b:trar_io;: t:ccess. te 1:r:::'r; l.lC?::
::a:. r3 l-t-:i:,: :-i'-,1 --c,=v:st_:-tzie a:ii tsra-llis:: v,r:.e:it:: t53 =i:. Ecn:
a:tC i.ii,-ciltt=--r'J3 nr:t: used tr-,/ \n/ s E:ao S,-r-oplies a::i G:::=ra

2
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C :,:=a':l= i i: .-.l=T= ,:e::-:t--:e. ;,:--e:::a: r::e il.;r_:a==s __t:c:::.: ,^-, }ri..,s
?.-ad Sirr?lies dr rle::e:':-: Cii;-::=-c:= -;c =s s::;tta:: ,:i == r-;:-3 =-=G;3C
illa ijle= cacac:qz:-i s:::;-1{-r.-'':e r:=::'3 a::c .;;:::L::::le ,:,:c::::_!-:::s LSea'i-r i!i..s E;a.i Suraies & i-ererl=-. C.:r-r-acts;;: rc::a_a3 :la:=s.;ier:
? -_--l--^: 

=* -i. !"i- := .

i:i) ?-apacii ;te=an:.'-.na: l.l ?-r::e: Cc:::par.; 
=:'i:.r. Scr:t_:: j.--:ca',:ai 

';uas :c
s::Fpj_a =a:-e lor lri.is i;atl Su:rl=es,3r [-;1s5=l C;mra::: ;iCl-*as nDt a
t:{is;-=i'e.:- C3lrra:t-y = Scr:-: .:-ftca a:ic L-:taL -:e :.:i=:h.c-e 1aC ia--i
:::=ber-s u:c.:catei r-cr P-|,P-"C ce:cngei li a:tcl-:e: ,t.Jrttrt-tlr ;ea_-aE:.i1:jf
rias.-:cs 3-ac ,-iies acccr j:::g i--a t-:tr=a:icl: :-i -.::e .::::;c].

{i-;JTae Corrrr"ission is sull ccr-.rducti::g i:m-esrigar:ons th:cug.tr ni:licl for
ol\er paruer colllpartr.es in Etlriopia a::d Brazi. The Cor:imission lvas i.r::

the process of flnaLizjlg its i:ivestigatlon -,vithin a period cf four (4) w-eeks.

(v) A scrutiny of the Tender process by EACC established that the process
was not abor,-e bca:C a::d that the Commi-csion lvas investiga'Jng the
NCPB ald the reievant Mjnistries in regards to the matter.

The Cornmittee w-as assured by the. Ethics a-nd A-nti-Cor-n:ptj.on Cornmission
CEO that ti:.e Comrnission would. fast track the i:i.resUgations to conclude the
mattei' a:rd safeguard public interest.

rr 13 CONCDRI{-
Tne Commlttee noted that there vras need ro freeze the Accounts of M/s Erad
Suppiies & Genera-I Contracts Ltd to sa.r'eguard the public interest as i,rell as to
recover the pubiic resources secu-red by ihe sarne company through arbiriaUon
a'.,-r'a-r'd a-:-rd ccurt rulings.

The Conur:rttee w-as concei-ned over hor.v Nf,/s Erad Supplies & Genera-l
Contracts Ltd was able to sel*vice a USS I n-r:-l]jcn Bid Bcnd wh-il: the
Cc=pari"s net-woi-,h = 2004 -vras ci:lv i3::s. 5 -:jl1.ic::. itr: Cc::::r:te: reso:ve,x
tc :::-n:; ';ne ciiicials cf :nt ba:ils fDu-la: a:ii i&lr'I la:!;sl --::ar- :ss-:3C me 3id
a:li Pe-lr=lai'rc3 bc:lis s3 as rc a;:h=::i,car= t::: Bores.

-ar.JlJ

Tie:e be:-,-:g nc crner busj:::ess'r-ii: C:-r:r:3rscn adjc-;r:ed tht -:ee::r9 at;c:q';
i\,finr';-c. -:cf evel C'c1ock.
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FFJ.SEFiT:

i. !icn. -l-ca--: 5:;;::an. Iri.-:. - Cha:rperson
!. l-icn. d-h.a::j. rch-r-:.::g'wart. IvI.p. -.[i,ee Chrairilersou
3. Itcn. Crrirei-_v Sel=:::, IVI..D.
4. Hon. Kcrei C1e Lemein, ili..D.
5. l-or:. .\1::.:i<.- l::::-;:-:. M..l).
6. icn. ,tcg.: 3a--:a, .'vI.F.
7, i{oa. iona:.a iigeao, IvI.P.
8. iion. Dr, Cb'rs* Og!_,::ga, M..D.
9. Fion. Ma:1- Keraa SaJiy, M.p.
1.0. Hon. trVaJuIa Wamunlri:-ry-i, IvLp.
1 1. Hon. Be:nard Nlunyoki Kitungi, M.p.
12. Hon. Chrisanthus Wa.r:ralwa, M.p.
13. Hon. Onesmus Njuh, M.p.
14. Hon. Bare Shi_ll, M.P.
15. Hon. Ogutu John Omondi, M.p.
16. Hon. Fralcis Nyenze Mwanzia,'M.p.
17. Hon. Abdullswamad Sheriff, M.p.
18. Hon. Mwadeghu Thomas, h{.p.
19, Hon. Sammy Mwaita, M,p.
20, Hon. Beatrice Nyaga, M.p.
21. Hon. Ada:r M. Nooru, M.p.

AE WITEI
Hon. Paul Otuoma, Iv1.p

A.BSENT WlTI{OUT APOLOGY

L. !jo::. .jc:t:t Ivi. N;uaga, Ii.p
2. Ho;r. Eng. jo:= irJ:ag-u. Id..D.
3. F.c;:. ir:-gu iia::g'ata. IvJ.p.
4. !Icn. ,Tcl:.f Aluoc; Olago, Il.p.
5. Hor. I/iajor (P.tc.J "Ili= Wa_Lu}:e, M.p
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N.o. 87 2 Er/-II 11i\-

DE?ARTMENT

Mr- Iriciegura Muhoro, Dtector, Crirrunal Investigation Depa-r-tment appea_red
before the Committee tc gii'e evidence on the tra:nJaction betr,veen the Nationa_l
Cereals a:id Produce Board and lv{/s Erad Supplies and General Contracrs Ltd.

IdI1V{]TE o. 88 /2s1.3 EV-IDENCE BY ME". ND GWA MLTEIORO. D iRECTOR..
CFJ ON DEPAR

The Con'::nittee heard rhar CD i:ad not invesligated the rnatter si::ce rhe Er-trics
and Anti-Ccrruption Com:lission lvas investigati_ng it.

On the rnatter cf claims b,'* lvfr. Joshua Nyawara, an advocate representng the
l'iCPB, Mr. Muhoro ln-forr:red the Ccmrnittee that the lawyer had reponed that
he had been sent threatening texl rnessages by Ms. Nancy Baraza. Mr. It.{uhoro
undertook to f,:i-njsh ttre Committee in -;v-:-iting with details on the matter bv
Ir'Ionday, Be July, 2013.

n{rNT_ITE NO. 89 /2A\3 P^N}- O?HER BUSINESS

li.-o- -lc | ,l li-aairr:a:-i=-^^.r ----- ,t/,-__i:__ Jr JL =;LJ- 
,-J ::-'-l_/;._r v\i_; l:/ll. 5:l-l ;,llg.l -,_c Eei

iruc:.natloi-i aff i. -.:r= lil?3 sc-il=i a-ilc e:is,::e ::a-i af,3ciia:3 se.],:i:rr-:s
::o'u:o:g i3 tt13 i,i-]--:l3ss [3:-a: Ycng:J -n-hc cla::::e: L,e:o;e rra c"r,1;=:L:e =3:h.is it': :;v'E S it ia::z::.
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10. Hon. Onesmus Njuki, M.p.
11. Hon. Bare Shil-l, M.p.
12. Hon. Ogutu Johrt Omondi, I\{,p.
13. Hon. Francis Nyenze Mwanzia, M.p.
14. Hon. I\{wadegfiu Tl:omas, M.p.
15. Hon. Sammy Mwaita, M.p...
16. Hon. Beatrice Nyaga, M.p.
17. Hon. Adan M. Noonr, M.p.
18. Hon. Eng. John Kjragu, M.p.
_1!. Hon. Irungu Karg,ata, M.p.
20. Hon. paul Otuoma, Mp

,{BSENT WITET.APOLOGY
j. Hon. Mary Keraa SaJly, M.p.

ABSENT WIT'I{OUT A-POLO GY
Hon. John M. Nyaga, M.p
Hon. Abduils-wa-z-aaC Shed:t M.p.
-:{cn. iohn Aiuoch Olago, h,r.p,
ric::. ivlajor iprtdj John l,Va*ujie, rV.p
Hcn. Jo::a,:a Ngeao, M.p.
:lcn. Wai,-t1a Vv l=runyi:a;i, Ii{. p.

Hon. -i.ia= -l'Ie,r,:na::, L{..D. - Chair_aerson
i-Icn. lijl:ard ich-dng.wa_l-.i, M.p. _ l./:ce Caa:=person,ion. Ccz=ell;r -Sere=:, i\d..D.
FIon. Kcrei Oie Lenei::, ivl.p.
Iicn. lztrth:ka Li::r-u:i, iVI.rD.
F.on. irlcgu Ea--_:a. fuI..D.
Hcn. Dr. Obu.,-ii Cglnga, elp.
iion. Eernard Munvoh inhmgi, IyLp.
Hon. Chrisa::thus !tr amalwa, tut.p.
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s.= ::t :.':..-;e c i h-; e s t= e nrs *ae cr e t ai:,,

L'-:1-t. 31_i :r iit'l

}EE i.r.i.TT,^?! I t:1-1-l I'ryl'r_-_'- '' '? t l'i, | !? \/
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ivil. -ich:: t\rI*ng,:

o. Li 3 N
Mr. Tirop Kosge-y, Former Nfarraging Dii'ector, Narlonal Cereais a:rd h-oduce ,*Board (NCPB), Mr. NaftaU Ilogere, former Managing Director NCPB a::d l{sAnne Kamau former Boa-rd Secretai-y-, NCPB accompanied by Mr. patrickKaranja, Ag. Board Secreta{v, NCPB appeared before the Comrnittee to giveevldence cn issues afectr-ng the Nationa-l CereaLs and Produce Boa:-d

NO 207 ON li NCPts
h/LAI,iAGEIVIENT

VIr. Tirop Kosgef informed the Comrnircee thar:_(i) Eighty one (81) companies bought tender documents among them,Ahmednasstr Ab,lullatri aavocates. Thi:-ty srx [36J companies submjttedtheir bid to supply ma)ze anrJ orrly nine (Si) *.t it. .;ad;';ia-lifications
arrd eventuaJl-v*, only five (5) cornpanies ',iiei-e seiected to-suppirithe rnaize.(ii) The Tender Evaluation Cornmittee included erpens denicyed by theStrategic Gra:n Resei-v-e Com:-ajttee froin the N{inistries 

-of 
eg.i...,lturre,

Fina-r'rce arid Specia-l Programs a4d therefore, the tender comrnittie \^ras a_nint er- rnini s t eria_I c om::ei lt ee,
(iii) There was no veri-iication of ciocumerrs fror: the bidders due to tr-reconst:arnis. Tae bicaers w'e;e surpcsed ro :rcr,rc: pe:-ioirna:rc: B::ris a:ri

=:vci,:es =c;, _. .:r;he:s.
(iiJ?!1e a;'-i o.:i.: r:rd:. to Iviz,-. E:r-: Su;:Lle_" a--t e;,r1e-2 1 f-r-i

!v*a s lve i gh r e d ::, e., e : i,;::r g . ; J;; ; ""--'' ;h "- =;r. 

t 

I-i .5 
_- ;;=;;] _" :1del;-re;; cf ri]: i:.r.:-ize ifc;; ii.=:'1.. i--,;--r c i i.ni - 4 -^---- ^!., ^* ,r

na:23. 
v -_r*pu ,r.-/qf v1,.._rr: .r-.Jj-t :ii:i^S L:o;^_:ac:J anG scur:: cl

(tJ The i:rair ter].a:i co==:lree c.i.-s::--:ut:a -Li3 l,:iai r-aarz: tc be i=:cnec cri::e iv= fi:=-q ::.rt ,ve:3 ouaJ.ii:e :: i=1::,-i -.::= r,,
(i-il I'i,/3 :.*i srllii.;";;-;:;.i=:'a;r:--;.._=-r.:IT;: :he ia:r cc=oa:r;,.r.-,pro-'ade i:s dcciime::.rs a:ic ;nissrc c,;; c-:r rh: issuance oi -rhe Letrer ciCreCir./ ..\ --i-\-ri ;'11 a -:-5i.a- 5;rjUa:i::: CC:-:_-iiro6 _:..1 ;_f^_r,;e.ra _.!!_: L/u::r:tr!,=: _.t/,J -i..lC_:la:iCf t]:a: IrrrC (2) Oi ..hebioi:rs v,rere -r3 s::ppii- ;na:ze lo= t: sa=.e scrrae ard -,_nerefore
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i-,.,i:j fte Eo-r ccnsu:t,:i -J:e lVri-;---- ^j --,jte.:,.;-!"-.r,oaprosiaxr;;..i....;.j::';ir-Ji,=1;ffi ?:ii*H;#
[;?f=;.,5!'on:rioi:. 

l-i:e 3,:ara ccuid oo. t":= cecisj.on or.r =."orLg ihelrlp o rraric n :;niio u: ih e iVii::s ii_f , s c crts,3lir.
ixl lae Gcrrer::-:::enL drrscr3c rne Bca-i-d ro rencer for rhe r::rcnarion cf ;-r-r:iz+Th.js -r'uas e_=: .Cica::;.:. ti_:r E=.cs "r.r= ._,__i="i. Jl*il*=,];l; ;i#;;
,...,,-."^ ?::T*t -Dr- 

DC 3e c - s t o ;e nder a;: d = ;r- o . - r. i-. 
= 
;; ;La. -...'=#..".= .'r-:-rr:]-c uiiUx SujDC,ed.-:f:] t-:e GAv=.r-,-,F_i -- 11-.-

raj-iureropior{a.r:sourcesrr^fi ;'";#"ff J'.}lii:T.'rT'$T;.":y";Genei-al Con.u-acts Lici of breach of contraci.- - )

lrlrs. Alne Kamau iru'ormed the Ccmmiilee that:_(i) During the tendering of the maizg impoi-tation she had proceeded on ieaveand did not therefore participSte in th. d.ri;; of the conrract.(li) Freba was issued s/ith . p.'rfo*a,ce bond fr"om Dubai Bark(iii)The board wi'ote to the bank requestl-r-rg foi' cashing of the bond. The balkti-ied to fi ustrate the cashing or;.the uZ.rJ or. t."Lr.icalities that the ti_inehad lapsed.
(igFreba took NCPB 

lo,-"^o}l a-11egi:rg that licpB had frush-ateci the contract.(r') The court arna:-ded NCPE ,oJ, E."...,,*l".r.a
NIr. Patrick Karanja irrformed the Committee that:_(i) He r,rritnessed the signi:-rg or.the contract.

(ijJ The lack of a cornpiy ieal fol M/.. E.-ac suppries and General contractsLtd in the contract did not render the conrr."t ilt.grt or invarid.(iii)The Board sued_-a:rd got a decree.for p.i,rr.;t;;ainst M/s Freba.t*'il;}il|"r.r" cijfficu* to rocate the or,-,ner of tle company-, Mr. Fredrick
O, 

*L:"#5fr."i:,:r::rsurrg the company with the ai:, of executi::S rhe

rrlE UCrrl-rr1:'leE gave ine ioi::l:r I]la*]aEei:relr- of xCFe a qureslicnare ro fijlp;rd i-etui-n on Wec_r-iesda-y,, -i0.n.;ul:),, ZOIZ:_1,-;.CC n:u:.

f

:,'l^:-,-,q:-ii:.-r ..--- ' '
--:_ ,---.*_r;, i _c_ll:lc?l: 7y.aq iSss.-le i i,:z'ihe arv-o f.ru:s 0.,,; o fe -::.SLtULCnl-r-i:jl The x:a!ier- ::-tll:,: eeicie L*-re =i;+-:ir.- ^j ;:- -4-r-rrL_v.!_ !I L::C P:oiic I:-;esu::enrsilc*-:::xee ,:: 2r-;cl4 a,:c -J:ar Eihics a-:d ..::..--Ccl;;r-,-icr: rloi::nissioe l:, di::vesrig:teri ii:e t:ta1e: as ."r,-eil.

Iic lJ

the C::a:.persc:t adjor_irne,C r::3 ln3it:rg a:

-a. !-,

l
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l,,ril TE3 : i--a,
Ili 5': 1,)
iio. 7, .D.4.?-1.,L+J.dEI\I-T tsU1LDtr.:\-iCS A T 4"3,O ?!vr

PRESENT;

i. Iion. Aca:: tse;.aai:, l,,I.P. - Claairaersora
2. Iloa. Ejma::1 ichi:ni'.a-a_h, Iv{.::. - l-ice Cnairperson
.3. .{on. Ccr::eri;; S.:ei:, M.P.
4. .{cn. Korel Cle i er::e:::, VI.P.
5. :icn. tuIithika L.irt-di, M.P.
6. Hon. I.ijogu 3arua, &i..D.
7. I{on. Dr. Obr:ru Og:nga, itd.F,
8. Hon. Bernard lvlunyoli trJtungi, IvI.p.
9. Hon. Chrisanthus Wamalwa, M.p.
10. Hon. Onesrnus Njuh, M.P.
11. Hon. Eare Shi11, M.P.
12. Hon. Ogutu John Omondj, M.p.
13. Hon. Francis Nyenze Mwarrzia, M.p.
14. Hon. Mwadeghu Thomas, M.p. .,

15. Hon. Samm-rr Mwaita, M.P.
16. Hon. Beatrice Nyaga, i\(.p.
17. Hon. Adal M. Nooru, M.P.
18. Ilon. Eng. John Klragu, M.p.
19. Hon. irungu Kang'ata, M.P.

WITI{
1. Hon. Ma.ry' Keraa Sally, M.P.
2. Hon. Major [Rtd) John ]Valr-rlie, M.F
3. ilon. Paul Otuoma, MP

AESEldT WTTEIOUT AFOLOGY

L. licn. Jo::r IrI. IVvaga, M.P
2. iion. .4^tcir-iL1su'-iad Sherirf, M.p
3. Hca. .iol= Aluccn Oiagc, UI.p.
4. Hcn. Jcira::=.-irlgeno, iv(.p.
5.,{ci-r. -lValula 1va_er-,-i:r;.rn;r'r, I\,1. p.
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!,[s . F,. r-ht:- _r];iir,';.:
-I,.,Ii- . ,:,::aS:: !,_CSf ia
.\'ir, Ha;sae Ccl::r;ra
i;is. El::.c: .:.-u=aJ=.s
lvi--. ?cq'e. s :viun..'oh.
\l--- l"fi,^i-ei l.iiF_,*^_i. -.: rt_:<a .-

!

: ,-r:r a "a-.: \ -^t-,-_-vr\Jr-1.---c::!--L

I:<.-.:l f--1,=-:-:-c:..,_\:
F.ese:--c::. C;t':cet
i -=a^ lrg<a ,-ul-l:;Cl

Atr.,Jin i^,ri^--
. : 

=.-:i 
iaCle ]i I ?-r,; !11 i-

S
Chief Inspector

Re presentative of L-rvestrnents Se cretary

sEir]q

-:r L. !. !. r--L-Ji-e

.J. !,j<-_-: a-

lVr. }-.-,.\.I. r\,Ii-:=ge::e

Mr. KDito O:-nukara

NA], us.Y
Mr. Jolur N1,.:nge

-{-\

G= rlf R S
SUFFLIES l:..1\.rJ GEIIER.AJ t- ONTRACTS LIl\ffTED

Ms. Grace Sarapalr_ WaJihungu, the Ma::aghg Director,cenera-l contracts Ltci appeared before tnE 6orr-rrr.tt...
issues affecting the Nationai cereals a,d produce Board.

Erad Supplies a.rrd
to give eiridence on

N 96 BY w
DIF.E CTOR ERAD SUPPLIES A-I\D G

S D

IvIs. Grace v/ali:ungu irr-fornred the corn-nittee that:-

(i) Ttre con:ca-iv M/s E:a,l supcljes a::c Ge:rer-ar co;:.-ract-< Lu::::ei supoljesa::d Ge-srr, ,lc:1irac:-s I id j,i-e.s c,.,i:r:: .i,r:tr33 i::e::c:s, Ja:c: i;;iliisha:eh:i:.u:g. i-lario: =vi'a-ruk: 2corc si:j:hrja:::,= a:{ h-rc-ri F=:ir J -.na

;^1I:.I Sia-=:r/_;.r_i! ,: o,J1,c. Sh:: Is :;ae i!.Ia:ragr:lq D:ecici c. ii::
U.JI-rJil.l \/.

(iij -qhe i ar= si.srer tc I,,{:.. N{ooir, };-l- --p r-r-- -,;.
(ur)Nlis a."a- l,"ii,.= i.,; -";J;.1;l 

=#;.:j'=;=;.1=-... 
asscciai3

,. ,::Tp:=3.s rjia: th:_v do busi:ress r.r::i cuisiie :l-.: Cc_lt-:r_v_.,"rr;Y:* 
;;^ ],e:les a:ril_ Ge:ie:a.., Cc:riac:s i_i--..::e: ::ad a::.i:.j :c su::tv\,r,\J'J"v r):.:-1._ .rur5i3s O: r:iarze D]-:r -,ta: jlfi-r..t-v_3i a*,a;dgi to supr,iy +c,ci,:oMT "-rci thai .-.P (-n-r=-:, '-.- -!, \ = 

:_r, L-rJili,?jtjr ::a: i:fel aJ.l fhe Ctg,i=( j-3C.,:._=;I:n:S.
il] l[3-'/ naa p;:-'-ice,-r a bil bo:-rd cf USD i njlicr fro:n i&1,1 ia::i: a::rci a_Pe:for::rarce bcnC of USD g32,OOC :rom lrub=_,E...._.lt as :.iqu,.j-eci by IiCFts.Tne;,'sec'---ec tre :,r-.rni .:cn a difierent ba_i:.: a.-io .i. .*i";.;;;;...-1

?

;

ii
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ti--e l:oni. 'll:er- -se:';:eC .ijr*.-J -\E:-L-: =;.-.i. ::e De-CfE:a:lC= COni i=;i:gn :e:SC::a]
_:::a--a:tt.::s. Tj:= l:i,: bcni :aas =ecui-ei ti:rou€i:. a ilen,: v,ho iad a::
Lccs,:r: rn=L.tr. i &jvI Ba:lk. :

,.1)Tf:e }i[:-izs sr:p'rlie:' Ior lvIi s Erad SuppJ.res a:tci Genera-l Conr-acts i_i:=jted
-v:.r2s .;?-1lrpACF. k:te=laticjlal in scuih ,lii:ca bur Focaclq woulc sorjrDe
ri!2:2e wrth '&e i=quirei sta.:oa;d frcrn Ethi.ccia a::d w-as to be si::cpec to
l'ei:--ia -aa Diibouti

,.-ri) lr{r/s E;ad *<uooiies a::i ceneral ccatacts Li:=itec gave 'ri:e NC?_p u,o
ir-t'v.Cices Deei::ig tre sa:re ;lurab,er to generat: a LeEer ci Crecit fr;ri aro
riat -Lie IICPB Cid i:cr i:.a-r-e a prcbiela',v:th that ar:TajtgereenL.

[-nij)-'vlr. -a-::::ed::asslr Abdulla::: ,2,'as orcughi cn lcarci ro rei::jbrce id7'_r
Saence & Co .tdvocates for EraC agajnst the 7 1ana1'ers th.ai tlie t\CpB had
hj=ed in the ljtjgatjon process.

(u<)?te m.oney that M/s F.rad Supphes a-r-rci General Contracts Liraited got
from garni,sheeing NCPB was still wilh the compaxy lav,i-y*ers. The directors
had not met to decide on the ciistribution of the money.

(x) She paid Mr. Brian Yongo Kshs. 7.5 rni-llion for services rendered. VIr.
Bria;i Yongo had been appointed as an auctioneer. she paid Mr. yongo
because he was becoming a nuisa-::ce and al extortionist.

97 20

The Committee requested Mrs. Grace S. Wakh-irngu to furnish it with the
N{inutes of the Boa;d resolution to authorize. boi-rowing on behalf of the
compaj]y.

IVIINUTE N .98/20t3 ADJCIIRNMENT

There being no other business the Chai::person aq*or:rned the meeting at Six
Minutes past Seven O'clock.

i,,. ,.
t'

Qi <- o.: .ua=:t-u..,....

II ilt ir
i /oi -,. -,

Dare: .....f: /...1.....::.:.....?
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f vrrq-J 1., E:i sgi'iJ
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1,(r A- h-':-rlr I l:-4
CCS&TI]TTEE i]"= .J-TJ-a'Y. trtnl Q fa7 r-.-.lrv:U :-. 1 UU EOOl{

f.,
t-

I$C. 7" tsU]1.trTNGS 9.3O -.!ilvl

PR.ESEI{T:

i. iicn. .ioa=. Ee;,-1161i, &I..D, - Ch.air.oerson
2. ilcn. I.irialj ichu.r:.g'ra-h.. M.P, - Vlce Cha:irperse,n
3. Hcl. Cor::etl-v- ,ier3r:. I/.,D.
4. i{cn. Kor=I Ole l,er:e:::, M.-D.
5. !lc.:. rvI:thika Lrnr.r:r:. M.->.
6. licn. Dr, Cb,ur-a Ogt::ga, irI.F.
7. Hon. Beraard Mr.rnyold Eit.rngi, M.P.
8. Hon. Chrisanthus Wama-l'w?, M..D.
9. Hon. Onesmus Njuid, M,P.
10. Hon. Bare Shill, M.P.
11. Hon. Ogutu John Omondi, M.P.
12. Hon. Francis Nyer:ze M-wanzia, M.P.
13. Hon. Mwadeghu Ttromas, M.P.
14. Hon. Ada:r M. Nooru, M,P.
15. Hon. Wa-fulaV/amunyinyi, M.P.
16. Fion. Mary Keraa Sa11y, M.P.
17. Hon. John Aluoch Olago, M.P.
18. Hon. inrngu Kang'ata, M.P.

.ABSENT WITEI APOLOGY

1. Hon. Major (P.td) John Wafulie, M.P.
2. Hon. Beatrice l.Iyaga, I\d,P.

3. Hon. Paul Otuoina, IvfP

,A3SEIf" UT APOLOGY

i. iicr. .;ohn M. N-),-aga, M.P
2. Ho:r. -Lbdullsuranrad Sheri-fi, Iv(.P
3. Hon. ioAana Ngeao, i'1.P,
4. Hc;:. lijogu tsa-rua, IvLP.
5. Hon, Eng, jch-n lUraqu, M.P.
5. Hon. Sa-rc.i=v ldw-a:r-a, iv{.P.
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- 11-iIl:i! A-c;!

Iz.[r. :'.lic.l:cias =,::e;en
ilzI-s. E-.tier i{E=lrc
lrlr. ,ioa-rn rcsiba
lv[: -{r r<qr, i.1,-l'r.:.=r-

l,,Is. Ei:ric3 ; urnal j65

ivr . :.-].c Eers ]vl-s-r.ic i.-:
l.rir". iviichaei i'!eng.:_ '

E3 N_{TICN^ti_ -.' ,\, f i5 {_.

IvIt. L.B. Ach'ika
IVIr, P.D. Lugerah
Mr, H.M, Manegene

-::-r,:ci:=J ,lrerlr Assisiart .-i!.= : C lel,i _:SSiSt a,:11

Fisctl -{-=-al';Si
.. .---iq<.o.:-r-r i,#l^--

ie-Ez, ccu::.sel
l:: .- -,^ i r-r 

^.--u :ttr- _^
j,r:'.lZ-r^.e f i : --:-Ir I :-.^ --

AE. Drr:ctor of Audi:
Ag. ivlanager
Senior Sr-rr-rervisor

$.'J
o ONS

Mr. ifizito Omukaga - Chjef L:spector

TI{E NATIOI\.AT TR..IDASURY 
..

Mr. John Munge - Represenrative of Irrvestments Secreta:y

lIo 1.3 S

I{O. 1 .r.a i .l Eli r5:' T=I

STATE

r:
R.&STE.ITES

NIr. A::d;ew Mondo, former permanent secreta-:-y Ministry cf special
Pr-ogram-:rres, Dr. Roma::o Fijcme, fo:rner permanent secretary Minis,ry ofAgriculture alrd Mr. Joseph Flinl,ua, Former Per-manent Secretary L,li6istry- cfFinance accompalied by Ms. Esther Kotnett, Inves'r-ments Secreta:v, j',Ir,
Sarnuel iliiru, P:-i:-rcipa-i Economist a:rd I\{s. Beatrice Gatnir-v;a, Depi.:r-,,Dilectcr, Lrvesti::e::+- cf ::e lrra:io::a-i Tieasu:-y ard I,k. p:::rp Ta:us, o.:.-"
Sec:::ary, Irrinist-;, cj De-,,ll.u-.ic:: a::i pla:::::::.< a::j I,,L. par-c\ X-..ra, iS.Bcaid Se:;eta:-n., Iirat.c:rai Ce:ea-rs a_-id ?:r:,u:: 3:-i a:)ea:ea ::fo:: t:.e
,--:.i.-t--aa tn ailia a:i-,:.-^= j-^-r^- 

^C-.^::-_-uu:r;-r--== LL' Slvr =! 1J:.ru; \.,/-r issues a.iect=5 :-il= Na:lcr-ral Ce:g:is Z.--.tr
Drryj,'..o D^^-l::vsJV,- )tJUJ.

s.i j.al

TTP. ES CT.
TF= h- ,. 

-h-.-^ 'ui-..:,-t E.ESEP.1'8.

irir-. A:.d:ew ivi:::ac :n:3:::t-1 :-l: {l:::-.:.-::r:ae i.i1= L:_

ilj -rhe- sira:ag:c G;a:.a F.ese:r,'e ?:-,-rste:s -i:=c agr:ed never i,r Dari M/s h,iis
Erad sup:iies a::d G=aera-i Co;rracis j-i::iie: s_:r..3 ihe-v nac llot supliied2Jy rilez?

L



il

It:.. iose: h K:--:y-;.a'r:rfoi-:::eC il:e C or::::it:ee ti:at: -

ii) T--=asr:i-v -was to ielease E-=i:s. 4.3 bi-liicn ioi- rhe srcci-taCor- of r::aize buii-::e r,. Ducgeis--i ccr:su.-2:i:s, l;ts. 3.3 L.ril-lt-,:: rv=-s rsiease.: n ,3 ._-:.:ches.
(li) T:e:as'::=1,- 'ino gn rte a iegal ncCce- -ilalvj;tg 2Ea/o a:g:n impcrtec ila:ze tx;nriilers a.:nd licPB iasttrg ber,zreen sr= August to sOur-september, zoo{ '
(lillon the matter of the l-etter of Credlt, tne teasury had wntten aciv:sing theIv{inistry of Agriculture and NCPB not to issue L-C before supply sf maiz.g.l"{/s Erad SuppUes and General Conbacts should have apprticfr.d. theirbalkers to issue a Letter of Credit as opposed to asking the NCpB to

provide them with an LC.
(iv) The legal issues between NCPB and M/s EraC Supplies and General.

Contracts Limjted were not brought to tl:e frustees eariy enough anC thatthe tn:stees iearnt about thp litigation when the Board had been
garnisheed.

(v) Treasury had wi-itten appealing to aJ1 the arms of govern::aent to ensure
that pubuc money -was used in a prudent and r.sponsible way.

Dr. Romano Kiome iniormed the Coarmittee that:-

E

ii) -r-:s;-g rrsn tile =1--a :::c{L:::e:.1, '}e =;sr:es -eari ..riri::i i:r ihe
-:troi-:1e./- Llel:elai on hL-\w- i--i:e;.:-idger-::ent T/-aS =a6!e a::d r::e iac: rl:ai licpB;;as lcsc:{ all cases il ccu-I a::c ii:nher tile rl:a:::r w-as ciiscu5cai -..---
:re sE:ui-.qr Acr:sory corr:::-t=e as a natter cf fuoo seci:::f,,2, 

: uL'::!:!l

i:iiJ lhe r-lsrees l:ac. .-lso b.i-,e:'ed rh.e ner,r, ai::rirrrstalion on te :ssue of
IiCPE..

(i) The press release of 1ge october, zoo+, by the then Mjrrister for
Agricultu-re should never have been placed h the media sjnce the Mj:ristry
of Agi-icultui'e should not have been involved in issues of the procuring
agency (NCPB).

(ii) The Public Procurement ani Di.sposal Act cf 2OO5 r,r'as not in place in 2OO4
when the importation vras :-naDe qras berng processed" The Gcver-:::i:ent

--1-r- --\4:as reiJrrnS on Drocure::rent regula:ions in r&e Exche:uer ar.c
P:-ocui'einent R.eguia:io:is. zoa I .

B{IIqrJ?t- IqA icx/2013 .a-5J,3 Ti?F;NTE};?

T:r:r: be::,g nc orher cusj::ess -,j:e
-Cn=-i;perscn adjcu:ned the ::nee'*rg ai

i
li,,I.'

;i
t

i
I

.i i: i
I

rli
ti^.,;
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CO F7 P

EflT:
L. gon. -rCar Ee:r-ita_n, jyI..D. - tlh.air-oecsors
?. I{on. i!i:::a:i !ctt-,:t!.ni.h, }I.rD. - rr'ice Ch.ait:ersoer
.l;. Ecn. Cc,rneiil Sere::r, trd..D.
-1. Hon. Berrarj fuIun;r-ci< Kitr:::gi, &{.p.
5, -on. Chrisa::-.i:ls War:ia_lwa. UI..).
6. I-:on. Cr:esn:r-rs i\iju_ld, lri..D.
7. Hon. ts-e -si:.ji.L. lyl.p,
8. Iion. Oguru,Jciur C':::ondi, M.p.
9. Hon. Francis Nyei:ze lV{wa_nzia, M.p.
1O. Hon. Adan L{. Nooru, M.p.
11. Hon. Wafula -Wasnunyinyl, M.p.
12. Hon. Mary Keraa Sally, M.p.

ABSENT UruTH APOI.OGY
Hon. Beatrice ltr-yaga, M.p.

NT $ruTIT APOLO
1. Hon. John M. Nyaga, M.p
2. Hon. Abdullslaramad Sheriff, M.p.
3. Hon. Major (Rtd) Joirn Wal.uke, M.tr.
4. Hon. Johana Ngeno, N{.p.'5. Hon. Njogu Barua, NI.p.
6. Hon. Eng. John Kiragu, M.p.
7. Hon. Sammy lylv,'aita, M:p.
8. Hon. Korei Oie Lemein, l,{,p.
9. Hcn. Mirirrka Linrr:-n, IvI.p.

10. Hcn. Ir-ungu l'iang'ara, N{.p.
i i. Hon. M-,vacie-{hu Th.omas, Iv{.p.
i2. Hon. Joh-n-AJucch Olago, lvI.F,
i3. Hon. Dr. Obr_r-rr: Ogrn-{a, M.p.
14. Hon. Paul Otuoma, IrLp.
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Ivir. John Munge
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--,-r -J -'-. 'ai i:1S rle CI 3r

F-epresentative of Investments Secretary
1:'\i.-.1

o. 1 20 3 E?TDEI{ D2

IVIr' Rajab K*}T., Nlarketing oricer. of Dubai Ba:r-k appea_red before the
Fr""Til:t;'"J"o u*. er.tdence I" lssues 

"-ff1.urrg the Naironar cerears a_nd
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}AI NO. tas /20 13 E1rlDENCE EY I r-l fl: &IR. RA"JAB It.A.P. U&TE,
-.i. o DU

Mr' Ra-iab Karume presented a letter froi-n the Management oi Dubai Ba-r&indicating that Mr' Binay Dutta, Lla::agrnj-oi.."."r ur-r--a I\,1-. Hassa_n Zubeici,chaii-man Dubai Bank could nol aDDeIr L-;o.e the committee a,d that Nfr.liar-ume rvould i-epresent theni as helias ccnversarlt -w-jth the sub_iect matter.
The corr:rnirtee hearc t-ha'- I{,/s rrad -"u:fr,=" :-:id Genera_l co:l:r-acrs r_td aaciatt accc,_int -^i-Lit Dul=-_r l,a::_k, =i::=a:ic_,. 

_,i-::ich c::.::-ai:creC a_r_r ea__iie__D:e-c:::lauion bir rre Drec:c:s c. Illrls =;a: Su::_::s 7rt .^,-_,-_:t ln__r_^r_

I\r:O. 1C4 .: rt UUi}
DRS

The Con:i::.itf-ee ncieC Lnai ]it lr:-.r--,a ^-,-_,.-
;. ;;;;: ".; l. 
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1'.1 .:' *1 I J;:.I..H?:Zu-c:i,j: hacl noi resnond:,: i; -.]:: C:.:^:-ir_:i=3,S lJt_rlt3lirn.
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Crl&{lviI'ITEE F,DC,M }, C ?" FAF. ]'-.lA-I-j[Ei.ii.T ;LJII DJ}'J-,GS ,{T .3O.fur,.I
ur iI,t-

PF.ESE}.17
i. i{cr. h:=i ichi:lg',;;ai. }i.?. - Yice Cha-lrperson
L. I1t-:, tJUl--l:--1r/ -lE:::j.f. -r/I.5,

3., . ict-. fe:::a--i .-vI-,,::,;cE lln:::gi, :tzl.-).

{. l-,cn. Ch-'.se-*nus ,I/a-=:a-1w-a, ivLP.
i. H,;::. Ea:-: *:nitf, 1...d.?.

5. iion. f. a.1c]s ii--r t:=e :1vIr,rr-.a::-::a. .VI.?,

7. I-,on. A.Ca:l rr,,I. i,iccr-.-1. :1r{..).

E. Hon. lrla-ry'Keiaa Sail-v, irri.P.

9. Hon. Njogu Barua, M.P.

}. Hon. Adal Keynan, M.P. - Chairpersoa
2. Hon. Beatrice Nyaga, M.P.
3. Iion. Ogutu John Omondj, M.P.
4. Hon. Waiula Mra:::r:nyinyr, M.P:.
5. Hon. Onesmus Njuki, ll{.P.

ABSENT $rITHOIJ" APOI.OGY
1. Hon. John 1,4. Nyaga, M.P
2. Hon. AbdulLs-wamad Sheriff, M.P.
3. ilcn. Ma;or (Rtdl John Vr'aluke, M.P,
4. Hon. Johana Ngeno, It4.P.
5. Hon. Eng. John Kiragu, IVI.P.

6. Hon. Samii-ry lvlwalta, M.P,
7. iion. Korei Cle kmein, M.P.
8. L:r. Mi:hika Lnr-rri, Iv{.P.
C ijn:-r -i-r ::r cir - ll zr,t'=r= If D

-. I Hr'r lt,ir;,..=,'i tlh, t 1-r.,-: <. IVI D

i L. .'{cn. .jctn -+iuoch Oiago, NI.P,
\2. iiort. Dr. Cb,-;:-r; Cghga-, h{.P.
i3. Hon, FauL Crucma, Ni.P,

- ATTA^D,.AI!-CE -

AESONT F/ITE{ APOI"OGY

iYk, Nichclas Enejen
I.,'is. Esther Ngrnyc
lr.4- T^^^L;-a^-i'^,ivli. , U'Ja511 .(:.Js.Ir;2

Pn::ciPal Cierk Ass:srai:t i
Thi:c Cleri: As s:.star;
Fisca-l Anaiyst
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.i,,ir. Hassa:: Dr-lc: r= (
iV[= E n cie-q \7r" -.1:;1 ;1:

rrzir. MiJi:ae 1 l.ij ei:za

D=--^-4i- /-,r-J -----LL-LC] '-- iyl _.-f_
I r :,-:-,,-.,,^,q:- a1.^ar-v:_:!_._i

P=:-li: i::,- -r :r: i-r =--- 
__ , _::!^ _l

KEN-I-A f,f-{:f I Ci\.+rL ALTDIT OF51',1.E

Il-1- TD_QA^lT ir;:i {T.r..F!l r-.,,^,R.PCrF-A.i] Di,{S

VIr. llzlio Ci:li-iliaga - Cnief I::s;ector-

T'i{E I{ATIONAL TREASlJIR.Y

Mr. John Munge Representative of Lrvestments Secreta_i-y

tr/II NO. 106/ 13 I& BA-NIi

NO. 1A7 lzGL3 AEJO

aJv

The Comrnittee noted with concern that the management of I &iVI Barri< hadfailed to attend the Ccmmjttee meeting L-r spite receiving an invitation.

The Comrnittee resolved to j.ssue a Suil:rnon to the l4anagement of i & ivi Bankto apoear befors the Comrnittee cn i6a jut-v, 2OI3 to give e-vtdence on theissuance of Bid Bond to M/s Eraci SuppJ.ies a-r-ri General C6nrracts L,ta.

There being no other business the Vice Chajrperson adjouj-r-red the mrciing atFifty l/tilutes past Eleven O'clcck,
\.-. \ r'f ,1,i \ >\+.\ r
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FF'ESEIIT:

i. I'Ic::. -1:-: .r.e;zna::, i\/.?" - ChairTerson
3. I--cr. ::-;=a::i lci:u::i''aah, IvI.P. -aiiee Chai=person
.3. '::i:. rJcr:rel1]i Ser=lr. l"-[-P'
-1. 1io.,-:. I'e:---e-:a :1rlurilroii. .l:li:ngi, i''.'I. P'
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-,--t^ 

- :-h-==-il-r:5 l7-t7:i:i':^,l:'t\i? lr1.:.u, I--a-.

e . 5o-. 3at= Si:::], lYI.':.

7. Hon. Frarcis liyer:ze Mlw-a::zla, Nf.,D.

8. lion. Aoan M. Nooru, M.P.
9. Hon. Mary Keraa Sally, M.P.

I0. Hon. Njogu Barua, M.P'
11. Hon. Korei Oie l.emeir:l, M.P.
i2. Hon. Miihika Linturi, M.P.
13. Hon. Joha::a Ngeno, M.P.
14. Hon. Mwadeghu Thomas, M..P...

15. Hon. John AJ.uoch Olago, M.P.
16. Hon. Dr. Oburu Oginga, M.P.
17. Hon. Paul Otuoma, M.P.
18. Hon. John M. Nyaga, M.P
19. Hon. Beatrice NYaga, M.P.
20. Hcn. Ogutu John Omondi, IvI.P.

21. Hon. lfu'afulaWamunyinYi, M.P.

22. Hon. Onesmus Njulii, M.P.

ABSEN? APOLOGY
Hon. Sai:u:y Mwzj.ta, M.P.

F-tsSE:r ? EIITHOU? A.FOLOGY
i. Hon. .tbauLlswa:'naC Sheriff, i\{.P.
2. Hon. lvlajcr (Ridl Joh-i: !\'Ia.}::ke, Iv{.P

3. Ho-. D::g, -Toiin 5tagu, M.P,
4. i{cn, ;.--ur.gu F-a::g'ata, Iv'I.P,

ilr. - -{?TE}*ID_e:.NCE - ONA]- "'.SSEMEIY

Idr. Nicholas E:neien
ils, Er--l-ce LunaJas

h:rcipai Cl=r:; -A.ssis+-al- I
Legal Counsei
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Representative oi lr-ivestments Secretarv :.. f

08 /2 o EVIDE

Mr' Ahmeonassir Abduilahi appeared before the Comrnittee to brief theCcmnrittee on the case bet-ween NCPB and IvI/s Erad supfues a:rd GeneraiContracts Ll-nited on ihe breach of cejntracr for the purcirase or.r,vhite majze inC /1/..\ .1

.tvl t NO. log 12D1 a EIrIDENCE

(i)

EY I{ASSX }.BD
SEL F'OR M S EP.AD S PLiE.S

A.r\{D GE}iER.A.i- t- OHTR.AC"S

N'Ir. Ahmednassir lnformed the Coi::rmittee that:_

(ri')

The bar is ii-rdepender:t and iai,vv-el-s ca-rf ect for anl/ person anci ollerate
on client la',*,yer confid-ntia-tiry.
T::e case s:a-r-.ed r:l a--bitrarion umier irIr. Ei,-e.r.s Gatu:-r: as:i3 sile
- -'^i:-^-^- -i- ^d!':-:?--c:. ^i:3 ai:":=a:or- rraae -!n: an-a--d,r 2CJg ;:t fai.c::.: cil,i rs E.:=^
S:r-,:-,1-5t ,- 4 f-_a.-e-^.1 ,t^*;__^r_ - _ j+r'* rJ!::,-: -s.i \y\fat__ a_L) lJi_J.

---r L--r cas: ,jl I!CP3 a--:.d l,i7's E;ai -=:,;!r,les ajri Ge::era_.1 c::::::-c-.sLj.:::ied i: a3t.G as iir- ieai co:::-cel i:: sc.:a arG sa.e:1c3 Aci..:tc3.r3S =,:r-ho
i,i'e:3 ,a= .:.:;,1,:_s ci- i,i,1s E:ad S,;r:ii:s a::i G::rera] Cc::::ac:s. ;ie i,_,-as:3'j.ri:si3.] b_,. s:ira a::l Sae-ce Agiroca:gs ro ieac in t5: cas= ^r l,{a:cr.2ii2. :i= -::as aDD3aj'ta se\ren t-.i=es b=ir.:= ej.3i-:n ir:ri.;-: a- i-
;r,,_r_- L;^ ^__ll-_- 

-- tt\'L'11 :'r:-igS 'J-)tJ:= t'ii'-r -:r ir-rg=i .-;:.' '--'i. i-::=:i3i.
-. LJi:ig ll:s a:r3-aj]33s Li: o.:,i-; l=a-L: ;:-,i ;ro.r3Cu:=j =ar:::s :__:: :::tr:i: s:bs:al,le cf tn: case.
The A:-.r::nev Gcneral apE,ealed tc tjre cc.:li-: fcr ihe jrr?_;3 an: f:-:r.rzej- i:rii13 Srrat=gic Gra-i..n F.ese:-res rnt if D. at:achec strce i: is r.a ii:e
D--oD3rrv ci I{CPts.
The ?ei:::a,-r:eni s=cr=ta:7' Ii,L:risii-;". cf Aticu.r-u:e, Ir{r. p.o:naJr I.JCi-a3,

2

!.-j.,
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iri)

t-,-iij

L i lj-!j

(rx)

[jt]

(:d)

..i 
-',vTrr:= T-c tfi:e P:esiCent cf phe Cor::t of A=ceal arce=l:ng icr S1E.,- cf

e;i:cutcn ciru:g tnar 1.1'(lPB .?;as u: a c::ilca-]. a::C pr=c=-is s.tuailc.r-:.
The -"ra;r :i =:iecuticn 

ra,-as a-ilo',n,ec.
-l-:iia=1cn ior sra-v cf :;cceeC:n{s -'nras r:e../er tlec b1r }IC,DE -:c i:rit:er
har: iilel; aDtre"r-o ag=-,:rst -.he alcree a,:cl-1.:r:E iie --ni';ai ar.---. .

-e l,;;:s e lzt;r i:-r AlEeonasst At,ltaar: a.:d Co. Adrrccares I-t:!t,:c
-.;,ih1cl: :s a car*.-ership a=d u-rn-i-; dea-is w:th ia:^r, I-.e has u.earcr tencere.j
ic: l:.ta'=e Dr siigar- a::a i--reir-i:er x.as rJ:e i:::: bci:gii :e-ier cocu=en:s
i:-;n .'.iC:B.
.-i; au-.asea h:s clienrs rc reduce rhe iecrers-l a-tjcr.::i: 1:1; :,.--0/c at:r a
::qrre'r' t-y t-ne i;tc,l--.,, Cenerai nut NIl. P.-oz::=:c -ior:e icic l-ae j{::rr-ey
{l:-e:a: ircc lci $et ur-;ci,.,e'J h. Ihe t:a-e: a::C s:nct tner ;:e -\C -*--t,-=,."

=Drri te case.
As far as he ls awz;e VI/s EraC Suppli.es and Genera-1 Contracts Li::rrted
never paid any judicial officer to determine the case in thei-r favour.
He was attracted to the case due to the fees and the simplicity oi the
CASC,

He has h:own Jacob Juma for maly years a-nd they a-Iso llve in the sarre
neighborhood and are family friends. Iv{r. Jacob Juma r,l-ent to school at
Kenya Po$uechric a-:-rd alleges that he studied at the University oi
Narobi.

Mr..{hmednassir undertook to provide awritten submission and attach hjs fee
note to IvI/s Erad Supplies and General Coniracts Ltri.

MIifuTD 110 2AL3. ADJOT]RNMENT

There beiag no other business the Vice Chairperson adjourneci the meeting at
thii'ry Stx VIlnut past Eleven O'clock.

Signed:

---a-(Cna:.:personi
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1. .{ci:- ica.: :1.:v=;::, ,1.,{.F. - C1._a:rt€rsctl
Z. Hcr:. i{i:::a:l- Icnu::g'u,-a_n. lyI.F. - 1y=ice C]:.sirperson
3. Hoi:. Coi=.eli1; Sel=-:, I,I.p,
.1. ::cr. Ioi'el Oie Le=el;, }l.I.,D.
5. .t{ce. }.lit;{i: Ba.:-r:=. i!!.:).
6. I-.o::. Dr. Cb'a.,.-:: Cgl,-:€a. tl/i.?.
7. iicn. Ber:a,-i illu::;rctd Eitu::gi., Ui.l).
8. iIon. Chrisa:ithus Wa:na-lwa, Iv{.p.
9. Hon. Onesmus Njuki, IvI.p.
10. Hon. Bare ShiLl, L{.p.
1'1. Hon. Ogutu Johrl Omondi, IvI.p.
12. Hon. Francis Ny-enze Mwanzia, M.p.
13. Hon. N{wadeghu Tleomas, M.p.
14. Flon. Sammy M-*-aita, M.p.
15. Hon. Beatrice Nyaga, Iv{.p.
16. Hon. Adan M. Noor-u, M.p.
17. Hon. WafulaWamunyinyi, M.p.
18. I{on. In:ngu Ka-ng'ata, M.p.
19. Hon. Abdullswamad Sher-iff, M.p.
20. Hon. Joharra Ngeno, M.p.

AtsSENT WTTI{ APOLOGY
L. Fion. Mary I.r.era.? Saliy, M,p

EIY? srlTIlOUT APCLOGY
1. Hoa. .lo:u M. \trvaga, Iv[.p
2. Hor, ;ohr Aluoch Ciaej, Iv{.p.
3. Hcn, lvlajor (Rrd) iohr Waluke, I\d.p
4. Ho:r. Mi.itrika Linrun, M,p.
5. Hor. Eng.ioh:: Fi;agu, M.p.
e . Hon. Dr, Cburu Oghga, I{.p.
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Ivti. Nichoias Ereejer
Iv[s. Esther Ngi:iyo

Pri.ncipal Clerk .i,ssista::t I
Tri-rC Cl.err: Ass:.stant
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i.I-
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-r- 1.1'
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TATE C CtrPD FJ, TI.3i-*l S

L4r. Kizito Omukaga - Chief hsoector

TI{E NATIONAL TI?EASLTR.Y

Mr. John IVIunge

MrlruTE NO. 125 /20L3 E\rIDENCE: FOR-$!ER NCPB OFFICLALS

Mr. Tirop Kosgey, Former Ma-naging Dii'ector, National Cereals a:rd Produce
Board (NCPB), IvL-. NTafta-Ii L,Iogere, former l,{anagfrg Dlrector, i'{CPB and Ms.
Anne Kamau former Board Secretary-, NCPB, Nt. Kipyego Kori-r- formei'
secretary to the techrnical tender evalua'Lion cor-jrrnit-Lee acccirpa;ueC by l''{r.
Patrick Karanja, Ag. Board Secretary, NCPB appea-red beiore the Com::nittee to
glve evicience on issues a-rTecti:rg the National Cereal.s and ProCuce Bcard.

I{]HUT'E NO. 12 /2AL3 EIrIDENCE BY MH.. K]PYEGO KGR-IP=

h{r. Kipyego Kori-r inr'ormed the Comrnittee that:-

(..j Lr 2OO4 tn:i-e r-as a ssveie farr::r: axc' as a r=s:t --h:'3:v:;=::r3n: issl-rei
a dr=:t1-r.e ior i-a3 ultpc5ai-1o;l cf.::.t-= r,r::::i:: r-1=1-.- I'3':)j :a-)'s :-c 

=.1:iga:3
= J):-t<- ;lre ,a--- - /'--

- ---- J urL<].:-.
(::) A Tecr::.ical. Eia-tuatioi: Con:r.t:e r;r;?s co:-rsti:-rie j a:c=r-Jis=E o:

i-epiesinta:ives icl:r th: Ci:ic: oi tne Pl=-srde-i, I,{i::.is-'-:1.' ci l.::a;ce a-:rd

l,--:i:s::-; o: Ag:-icui:-,,:;= ?s -vi;eil as ::1e l\a;c::,i C:::a-.s ?i:a ?i,a.i3e E,:3Jal
:- .):-7-.t orli a teca-:iical ara ::-=.r:ial er-:dua::or ci :iis a:r'1 :-3Df,t
ij-li;:f3 i-,-; ihe \4"::: Ten::f C:=:fl:::e.

il"l: -:.:a.l of eili-rr)'cie (E.i llrrs :i:cjia.sei r-ne:3:la3: G:,::=::lLs a;nc:j'g
-'-ite= .l-::-:ne,in a.s s = A-h ili:a :-rr & C c =p a.i:i' -tdvc cat e s .

(i-,'jTae Tecl:.nical EvaJuation Comnii-,-3-- Drciucei i',-s relc- i:: iou:- davs a::d
D:esin+,3i ir tc ihe Ma::r Ter:d.e; Con::.ir'r-ee. Th: l:c;=icai ii'a]u2ricn

. Cci:::;itee had qualifierl seven (7) it.i-ns, baseci or: ieC.irni,:a-1 a:rd iina:rcial.
i^
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i

3'r-e^:.uai-cirs. Tr:F.:he t=::ce: ic su:ci_; 1jfr.i;lrr--r rrrer::_ ::r:s .i r--rca ^.-t _ ,: r trJ ,_1 1-:=jr-. aS
-Ul-r- a'l:.

;-l l'.I.,'s,{a-ra cei:elrj Tra,::::g LLc - +a.aL-,a; =e1:c:a::s ": a acsi ci1-;_S g,^:.1i 
- ^_ _'.aJr- TFi;-'t : 

^i'

i2) l.,I;s -ti+l-c.:l:-:,ie i':;;p:r;ir6-, r1 :^!- Fr.-
{c.irlo =er,jc aons aL a ccsi ci -,is s 2ig Der rrerrr.c iDr1.

i-?.i ..vL's i;a,.i Supoj:es a-:ac C"::e;2r ^crLtac:i i-,:-:-.r - .::l r-,,.^.r-, -^^+-_._uvrru! _ vU,a_L_ au-_, JL_j__.- .r :itv,-tL;_cls :t a ccsf- ci LiS S 23.'-l ier r:e-::tc i_Dl:.

i:i lvt,,'s Fur=a.-loic=qs ili - !o,i;cr; =t-rc tlr:s a: a.c::t i--.. ij.s s i._a3rtr a].ei;ic Ltit.
i='. lii'i= i:-ba L:vesz=eus -:o,'l(ic =:=:c::rs n: 

" aJS; cilS ,l ,,r{-. i-,=-vu._::_e::LJ 
-U'.v,iJ,\; _.-_.__1_ L_.:_> a-: _uS,.',,_ __

r-I1e=-:.C !tl:.
i5.) I,i.,'s 1lr{a:io sry1es Li:::jr.=i - 2o.oorl eei.:.3 ioi:s a: a cssi ci jjs s 1g2

Per neL-]C IOn.
17) NI/s Warrizame Trading (FT!l Ltd - 20,OOO r:neti-ic tons ai a cost of US

$ 225.75 per metric ton.
[d The Main Tender Com::dttee upon receiving the repcrt of rhe Techljcal.

tvalualion Comr-aittee awarded the tender to only nve (S) fin:es as foil.ous:-
(1) Hala Genera-i Trading - 40 0OO me-uric tons ,
(2J Euroworld commodities 1td - 40,000 metric tons
(3J Erad Supplies a.:nd Genera-l Contracts Lirr-ited - 40,00C metric tons
(4J Purma Hoiciings Limjted - 30;OO0 meti-ic tons
(5J Freba Investrnents - 30,OO0 rnetric tons

TnG_. L27 /20 I.3 EVIDENCE BY MH.. TI P KCSGEY. F.MER
IVL&TAGING DIRE CTOR, (NCPts}

He ir,formed the Committee that:-

(il The Government authorDed the impcrtatlon of rnaize q,ith the
underta-liing to provide funds to NCpB for- the exercise.

[ii) ttre National. Cerea]s and kociuce Board relied on rhe iruoi:a:tion
.auppLied by the bidders at the tbne. M,rs EraC SulpEes a:rd Gen:ral
Ccniracis lis::ted presented ihei-nseives tl.=n as iar,::rg ca:acit_r; to
c:jve:. Tne d:rectcrs oi the conpatl ilt!/ s E:ad sul;l.ieJ a_:rj. Ge::eral
ccii:ac:s Li::-itec) iooke'j c:ed.ible or i-rre 2ce va_I.:.:. Tr:.=_ a-rrard ci:=lier io M,i s Erad SuppLies a::d Genera-l conir-ac-:s ;ra-i alsc based o::
ri:e short del've:-r ti:'ne of !n2rz- thai =e coit:ipa::l- r:aC lrc=:.sei Lr lrs
do cu::ie::ia:io::.

li]:] Tr= 3oa:i c.ri not have suificrem tufre to ,;:ie:nal^:: adeouare
rac!;g:-ourC chec|: or Ir,'I,i s Erai Supph:-q and Gene:al Conti-acis _i:ai-redali ti: othe: bidie:s. sfter the te;idei- a-,va;d i: v,'as a.irareni tha: rhe
Co=_Da:ti'lac=:eC the caoacilr as e-v:d:n:ed b-v t:re,.: ieiaJ'-r1 =:eilng ::l:::e.: u.te==::':s ard ci]eil:li'tE teeir sou:ce oi ma:.2e.ii--r ^1- '-rr n'---1st. 2.OCll r-eas,r\- i:.,Toia ,;;;- d =d=:-r<: l-rt+t:" j L-'-i -.4 :--i-l{t^v-, _-vaJj_:--v- i:vTOie aG-v"SUig aga=St t:fe Open:::g Cl; ^*^__ ^ ;:a_.1 ,_r,lU* 

::eas,I-r i:vTOie adviSl,. =SarrrL L:r._
Le::er-i oI uieQil bul subsequeni- rneertrgs ci Siral.egic Grarjt F.eser-v-e

3
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The Comraittee obserced that:-
i. NCPB did not rri-,dertaie due diUgence to determine the tech::jca-l andfinancial capaciry and sr:itabiiity of the firi:rs that r,vere alva_rded the

tender to imporl the m:ize.
2. Lelters of Cred-t are instruraents of internationai trade ald are openedby importers a::d not the ,buyer-=/purchaser-s. They sei-ve == a;1

assurance for parment
3. M/s Erad Supplies arrd Genera-l Co::tracts Lirnited laclu;ed the capacity to

suppiy a-nd deiiver the rnaiza.

MrrqIirE No. 128/2U^13 EI/-IDEN r-E EY MP.S A-}[NE KAl,fAU FOP.MER
EOARD STCREATRY. TNCPB)

Mrs. Anne Kamau infoi-med the Conernittee that:-

(i) Mr. Briar Yongo worlied ai tlre Boa.:rd as a c'lerk alC not as a lar,1,.r*er.
(ii) During the cira-r'ting and signing of lhe conrracrs -,uith the va-r-ior.rs frrms:.:at rai -vircrl ',*h3 reniiei she -v;as cn Leave axci uro:.t ;gsu;:iln{ ir-l

S=p',-em-:er, 2304 i:l? r:ra::3i- oi r"i.i s :.:a: 
-Su:r,_.,.-s ,i3 Ge::e:a_l Cc-lr,_c:s

a:d NCPE hai degene:al:d j::ro a leE"j .._ussle.
(ri.) She ;rrei;c,sa:ec i:r= i=;:jer oocr=i=-:s a::i :Le ccil-jac: aJr3 fcr;.i -,r::=

ic be alrigi-it. Ad.i=:riurls i,-\r:i-e C;r--c .r ur3 :e:rie: awrCs a:ra r-nci-e so c.ljre price ajrd qua::r-iry cf r.?j7: -Lo De -qu:pii=j. T::e Teci::rica: ajrd
Ei'aluaiion Ccii:::::tiee a:tG -rre Ivi:*rii Teacer Coi:::ainec -vvere u:voi-r'ed t:+'^ I ^ - -^ ^ - ^ -L-rlJ L,.l UUCS5.

(:i,-l -qne app:i]ltei Nr-ar,va:a a-i cl,=p?-:::)- Af',,:aa+-=s '-c r3pres3:r-.- -.-5: )JCpl
c,-ri-in_el ihe a-r :i.-.1:-iion Drocess .

(vl ^a,.r-I.er tn: =;bi,-:-ai ai,r'a-rd tite gca:-d r:iai= ;Jt z^2)?.?i a: the irgn cciii io
set asice th: a-ra:d and by -.aen a iecr=e nad :ror beer iss:_ied.

E: 1-j

^



I
i\,r:, r-=*-:ja i=ci:ael: iie Cc==:rrie rha::-

(t) 
;_l:.-1:}t:i-t::?_i1 augu-st, 23D2 as a se:Lcr legal ciui:ser :: i r^caLiJ J'--<.:- ---= r?i-rf.S -O ;i:e D()siticil oi 3c-=rc secr=t--,r.il; r. j;l_tvii-e.,: ,n i=i:.,-:E .-d r,:tnessrni 

=i1i**-g 
cf i-re .:cni_ac:agre:iile:= rcr the ,:i:ppirr cf r:=iz= betrn,-eenl.lcpg .,,a ,rv= i.=c S;xjiesalo Gereral Ccnlrac:s Li=:tec. i-,.i'. i.l:cn ;:*;":^l]:

f^---^.. ---.- - ^_ 1 -:::L-r.riar-r vv..s on iea-re. 
.:L=c.. _L!e tllell Boa;d Secr:t-ar.;, _vl_s. 

_A_:re

iirr iirder ::o.=a: i=cu.=sta=c_- DFr-j=€::: is rrlace rlDci: ieii_req; :i _icocs :r:i
$,J;-=ili.1;=:a-<e 

L-r ri's r:a=ei, as iett:rs ;; ,r;.du'oir -*r.*== t""r..,
i I (M z'e Lefters ot' crecit Hrere not a condition fcr the supply of rnalze.I (vl The Bo-gd appealeJ against the arbirra] award. For'one year there vr'as noi cou::t of appJat and thEreror. iir. 

"p-pea_i 
could not be heard..

The committee ciirected that Mr. Karanja prepares a written submission on thematter.

,lrfi]i-LrTE li .n1a
tsY CII

NO . t30t20L3

&:::ul.ing 
nc other business the chairperson adjourned the i-neeting at r1.,o

Signed: Ut, Date: .. .(:1....9..1.]t:_ 1z
(Ctrairpersorz)

I
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F. rtl -/

aIp
O F}I

Dt?lnrEE1-a.j'T.
--qdrJ!.:lir

i. i:-o::- -e.da:r IIe1,=a::, N{.p. - Chairia,ersora
2. iion. ::..:=eari Ich.u::g'-n'ajt. I,j..D. - lriou Claaruerso*
.3. I{cn. Cci=ej.-v- Sel=:r., },I.p.
+. i{on. liorer Oie Lemeir, }1..D.
5. I{on- 3eri:arC }Iunircici F,-r:urgr, I:,I..:,
a. .{on. Cl-risa::rhus i,iia:-a.wa. }r.?,
7. Iion. O::es:::us liju-b, jy{.p,
8. .'{on. Ba:-e Shjil, }il.p.
9. Hon. Og,-rtu Joh:: Gmo:rdi, IzI-p.

1O. Hon. Fra_r-rcis Nyenze lftwa:rvia, M.p.
1I. Hon. Sammy lvlwaita, M.p.
12. Hon. Beatrice Nyaga, M.p.
13. Hon. Ada:: M. Nooru, M.p.
14. Hon. Wa_fi:Ia \,Va:nuayinyl, M.p.
15. Hon. Irungu Kang'ata, M.p.
16. Hon. Abdullswaroad Sheriff, M.p,
I7. Hon. Mary Keraa SaJly, M.p.
18. Hon. Eng. John Kiragu, M.p.

A.BSENT WXTE{OUT APOLOGY

jrtu- r

1.
2.

4.

6.
7.
8.
:r.

Hon, John M. Nyaga, M.p
Hon, Johl Aluoch Oiago, M.p.
Hon. Mqor (Rtd) John W'aluke, M.p
Hon. Mlthika Lirrturi, M.p.
Hon. Dr. Oburu Oginga, M.p.
Hon. Johana Ngeno, M.p.
Hon. Mvzadeghu fl:omas, Id.F.
Hcn. \jogu B=-_:rra, M.p.
Hcn. Fiul Cruor:.r_, M.p.

Mr. Nicllcias E:nejen
I"Is. Esther l,igi.nvo
I'Ir. ,-lcasl: E;ciiba
iiir. i-assa;: Ocihcwa
Itris. Eu::.:.-= 1is3:I a.s

}fAL

Principai Clerk Assisra:-,r I
Tbr:r'j Cl e:I; Assisrar:r
Fisca-r A:ra.1;,-st
Resea:ca Oiiicer
Legal cou::sel

It

I

I
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SFECTCEiiTE T { :l l( ! d-,
- 

i.n- 
^ =--r

l'.,i:. l-12.r; fr;r:1;:ga - lh:-i,'I::s:-,=,^-,-,-

THE }iATl C }{".{], TP-E41S;JR-f

ivir. .Iohn iziunge Representative of investments Secretary

F/IIMJTE NO. 131/2018 ENCE : NCPB OTF] AI\D

Prof Gideon Misoi accompanied by Ms An:ie Ka-r-nau , r*gal officer, Mr. Fra:ikMuchina, Humari Resource Manager, Mr. Ernest og**ora,"operations Manager,N{r. cornel K. Ngelechey, Finance Manager, Nfr. {;h, K. Ngetrch, chief i=-grjofficer together with a Lega-l team_compi-sing oi Mr. Dani.il,{u-b.ra of Kcsge;,.& Masese Ad';ocates, Nfr. I"atwa Kigen of Kal^ra Kemboy & Co Advocates 
^.dN{r' Joshua Nyana,'ara of N-ya-wa-ra & Co. AC',rocates 

" 
appeareci before thecommittee to add:-tce er,'idence on the NCPB rnciebtedness to frt/ s Erad Suppiiesand General Contracts Limited.

Prof. Misoi iru"ormed the Comrnittee that:
(i) tie ii'apo: tation of rnaizs w-as a Go-,,,ei-nn:ent of Kenya project and theNationa-l Cereals and produce Bord was an agent
{ii) The National Cerea-ls and h-cciuce Boa-r-d. 'u'ras adr.ised to use res-r-ricrecitence:,rg cue to the urgeecy Lr L:rc;tir! r::a:ze f_-rr -:::riari::i -ire ia::::resiiua:ic::
i:'i]Lri:"ariOi:. fcr le;r.jels \I-as seli c::23r.r'uj'u 2004 a::i:=::de: oD:::j:rr -ffas

d:re ':,a 5:- Augus:, z)r-t4. A .;:ar o, 3r ;tr-ns ;::.i.=irrs^-_,L.. ;;Ai:rrecrassf -r^:,' ^.:ai-r -Ldvcca-.:s na:.,-,.cila:eq a-nd o.:., :s-.,,,;;_,;rher: btds.
{ ii,',) ai= Te cr,::i cai F-.-,;al ;-1 sii cn C o i:r :-n i i+ s a rr.= r- I .-

_. x_^__ ^- =. :"4_,iartOIl 
.vC.:_r.uL-__. ti_.,,,, v\.Z_S 

=Sfa:liS::gi a::a CC=:i-iseC
?; T:'-,'o :iiicials, I-3D:3se--ji-allves ::o= t::e lrzi:rs{r, of Agric-Li*r_:-i:e , I.,,I:_a:si:-ro;.'r'n-Lr33 a:-d c--ice of rre P:esii:-:. r11: TEC -io- esr:a:,risj:=.He=:-i.t,i on :.,.::ua-ti::: oi cias o-: CL Aug:si, 2Oi,+ a_::d subni:.:c :h::_-;e:o:t ,c:i 3t AuI-rs:, 2.Oal.

)



t
iv; te c2:-="-aT bV;-t-:, irl,/s ?;a,i Si:Ir,iies a-:-Ia G=rei-=l C;,,.-:i:ac:s i i=:t::-

r/:/-as :-:::-l .i-:-C oi: 25= -l-:E::','ZCCC+.
(-.;i):\Ir's F.,-a.1 Su:c::es zr,r'l:::erai lontracrs iii:l:I-:i -.'r-ere r::e las; to s,:br.:l

:::e ler,:-iSl.: GC,'lL=el]i: -.-Ii':. -,"/el-3 tie La,-:i in l-ne prrcfq.r-d:l;f aet-:ti
i-ssuec aira L,--t:: :i Cr:dt (-C). ]i:e oce:r-,.1g ci'ec:: :t C;e.iir ur.r ..i
co::c:I.rc,na-i ia rJt3 =,:lci;;:i:::a:ze brri u:st.:ac i: qriis E;;eafts cita-,-=:ei1:
as cc't:a-r:-c ii iie '::;:--:ac:.

i=i-1) l]:e suali.e: ,V/; E, ar >u;.oies a:td Cene:-al Colr:acts l-j:n:r:c dic r:r
ha-ie ca-c,aciir- as e-v:.aenc:'.1 'i.: thell char.qe cf tne= a-r-regyJ -qitur:3 ii i::z=:ze .
r!--+ l: 

----^.- 1..-.-a^-.^ ::-^- --i rrSI ].: ,]i=-:: il',-l:iOp:a. Lfelf -q(-r1:fh .i:iC=:: 
=-r.:C 

iGt.: tsr-{. 'iae:: ::::afCiJ
c?f acl.ri .;;as ?lso -"i2,1:-L1€.

inr-,.) te i-e -cr ianr-"=:s is assessec cv i:r hc';:se c:,r::an.'y- \a-,-r1e:=' so ta.
Ij]e-li c3:ir-orf:r lc sel legal ia*-rDcai=s i'ees.

(xj'n hls optdon l."i/s F:r-a,-l Si:poiits a:rd GeneraL Contacts i-td should not be
paid as they did not suppiy the rnebe as ccniracted. They faileC to supoly
the maize withjrr fo-i:r -weeks a-fter signing th.e contract.

(x) The Mir:-ist-y of Special Prograrnmes had requested for the importation of
rnalze a-nd also advised NCPB to terminate issua-:ebe of LC a-nd diveri
rescurces rneant for importalion to purchase maiz.e from ioca-i farmers.

(xi)Mr. Brial Yongo applieC for attaclment at the iegat department in the
Board and worked as a legai assistant for one year before he was
disrnjssed in Septernber 1992. when he was found not to have the right
papers upon ve,iflcation of his documents.

(xij] The Ti-ustee lVlinj.sti-ies should ta-I<e responsioility as the1, fa-:-1ed to provrde
funds for the oDenirg of LC ald also di.rectbd the diversion of funds to
purchase loca-l ttLaize,If NCPts losses the case it wili have iost I',shs. 638
miliion. AJreaCy l{shs. 2+5 million had been garnisheed and used for
payrnent of lega-l fees,

(xiiilThe Board had sought the help of EACC to investigate the rnatter.

Prof. Iviisoi appealed ro the Comrnjttee to protect public resources

&fIIYTJTE tii0, l-32 [)-D73 E1/]DENCE : trfrF". JOSI{.UA I.iIfA'W"c-R-{

I r- xr--^---^-^ j-J^-*--j r_.-^ /-^--:--^- -1-^:.-LY:I, -\ \' 1V\ 1 d 
-4-;- 

:*l.=i: L:-l: i-J-----l-,-== ---a-.-
fil -r-ra 2a-,:s=a i::s c-:::rt i': br::rc.r a l:faj cl:ir.el rn:qqiqi j-'r:io ^aqo 'fnr=
\-i

se:,tces ci dai-vl-? :'*-ie:l. -iuna F-,:lie;:.ge a-rrd l{oha::eC ti-vacga -,i,rere

fh=-aiaro ''j-3i
Lllur'--'Ja, -:--.

{iil Duriag :-a3 a;ci::a.:::r :-:ri .-cu- piocesses seric::s issues ci cc'-ur-,,icn
^-.-: +'L--^ :- -- ^i- 1:r- -.3-te ll1r3a-r3 ==-:-r>,- --: !]L- ff€r-3 I3DOned a:rc brought o=;cre li:e ccu:-ts.

[ii:lT't-,: 2)'to.',1 ,-'-2]l=-t:oi -'',: -:i=a: a-^.a;d CIt -r_he CaSiS Ci C'::-:::iii: a:::.diLlV Jgg LJ J' 'J\

publ j pc5c11 r:ii-e;es1s.

I
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t
,',il5r-;T3 lIO" 1 '?.? ,..-?rf,i .:v.J t ,.t. lJ E

-',,i:, Ear.;a :,1'ie-r -:-i:1.:-,=,j ;-::e C.:-:=t:_=e :::ai: -

Ir) The iega: :=e-: :3;_-=,:Lc,.si1- a::c ce.iiier.-t.=i'; *d r:Dr .arr'e:j agr=sr i::eccr:- cec:sio:: tc aarrr-- te arl,.tr=_L a-.va:d 'ceca-:-.e Iie aar:.i:t_i,-.- 11 l-be
i1r--:::: rr= ; ii'i-l- i *.: 

= :-: : : -: :e

i]:aiter
iii) Tl:e E,);irj ci:aj-iei:gea1 Lie rr.a-jir-rej- rl ",;iitic.:r t.:e ai:iteitcn aTra-ra -.ira:i
- -II-aiE. - juig: jiiag:i{eei;nca-e;e-aEi-1eir.-c:t.:_:-rg than_he --;,:,:_jf;,t_i:=:./:tsil:s.sr:rs.

;:'- i=a: l-:: r::e '=.I;ita:-an :raC3-=G a::a ;;:eitr:a- ..=:_j:,: i-l =..:- .:.q-,s:e :t-e
-.:jr,.:-: ?:;vEl.l. 1}.e Fr:-i arpeaieri ag::,.:sr:jfe ruitg -l=2._lrjicirr: 

l.1jaEi,=:i--la rl.r:r I-l Ci -l-::e=-r.
,:-)The 3,t3fa r.a::;{ea I-r {E.. I_+_u<._:r Lv, :.-!:'?E-e',:!= Tf:-l:=fi i: ,:bt=:]:.3ri E SIa-.J C:-- _=-i3auIiCI__ire&-rjilg i-i:at rhe g'a:=ishee r.,:at -w=as I]oE COi.reCte.i a:r,j Frfpeil-.i aorauciloned' remai::s w'i:ele ir is a-i:d no recovei--r- of rrlon€Ii- or :cqriq hr: ai*r-r:-

pafby. 
i -- ------ v/ urlr-r'vr

(iv)The request for LC by M/s Erad Supplies a-rid General Contracts ea_rre
Iate- NIaize w-as to be deLivered afier four weeks of signing the contract. Therequest for LC w'as irl October iong after the contra; haa expted and longbroken.

MINUTE NO. 134 / 2013 CO BSERI/A NS

The Comn:ittee obsen'ed that N{/s Erad Supplies a3C General Ccniracts iackedcapacity tc deliver. The ccmpany cha.r:.ged its sourcs ef izraize, lacked financialcapacity and issued two invoices with tire sa.irile nurnber on the sarne day butwith di.fferent addresses.

There was need to protect NCPB from litigation by amendireg the lar.v to prctect
it Iike other go-rerrrment agencies.

MITi-UTE NO 135/201s ADJOURMEHT

l1.i

;',

-i.-c CL--irrr-:crn =.i-i ^.rt-,3J^-.JL: 
-*rUlJtt-_

'tI

i i ai i

','i\],'Ftirii,.,,
Sitrr,o.i... I v 1i ) \i r.r/r

r. ..t,tr r.r. , .
4_ (Chaiaters;::)

d rhs =e-:ing at irir'3lf i-i illt-Itur,e S p
.,i
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2. Hon. \{iti:ik-a Li::tu-'-i, M.P.
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i,LllrLTTE ti.o. l-36 i2413 ':l

F.epresentatjves of Dubai Bank Ltnjred, i & r\,'I Bai-rli Lirortecl and Hcn. Fiip:-.iro
ar-ap lfi.:-r,va appea-red before the Corrr:littee to adCuce e\,idence on rhe matter of
I.ICPB indebtedness to IuIi s Erad Suppiies a-rid Genera-l Contracts Lj-r-niteC.

IvIII{UTE N0. L37 /2U-13 - EI,TDEI\ICE: DU-tsAI EA}v-I( LI&fiTE h
!_.,

R.epi-eseatatives of Dubai Bark app.ea-red before the Com;-rlitree ald infor-meC
the Comm:ttee that tne M2nagirg'Director n;as cn leave in tne LISA ancl that
the Chari-mart, Iu-h-. I{assa:r Zubeidi r,vas sic}:. l-ne Comrriittee raised concein
that the NID a:rd Chai::ra:r of Dubai Ba:--:-k had faiieci to appear before the
Comrnittee in splte of forraa-l i;1,-ita,tions.

The repre-qentative of Duoai Barik sought the Comrnitte:'s indulgence to have
the acti::g Managi:r-rg Di-recror appear beiore the Comr,,ritree in half an hour's
tirne.

The Coriurrittee Celiberated on the matter and i-esoived that the Cliairmal of
Duoai Baii!, I'Ir. Hassar ZL:beioi a-,ra rhe lia.nagi-i-r{ Director be inr,ited agarn.
lf:ie Cc-:-::rtee iu:-"h=-i' i-3-.a,i-"es r.li=.i "ire =.ct-:rg ]v{=ra<:n_< )--ector a:pea;s
b=i,rre -.:e Co=::-.:-== a-: e.:-,-=:: O:l;rl: c::::-:: sai:l: iav.
?1/r;Iv-urTI Fj'3. i 3E.i 1 t? I'.C=:: IlA Gal'?rtrEi.n=.T_q JJ.E LSCP.?GA=E

tr_t\F , ;t- r\.,il

IvIr. Sa:-il Pqai-ShaI do::r=i r:r= C::r-tl:r3e r:::-t:-

(il I & Iv{ Ead: -ssu:,j a biC -co::d cf cne;.:llio- ac,ii-s a-i=t:r a:-ecu3si n'=s

=:a?3'D;.. lJ,>l li:::i'a -=:::ie: arl:::f: loiis L:ac Su_,.:lj=s a::c G:;:=raj
Ccl:t:acts L;::.iei. L"fU }i:::.r'=. -t;..::i c:ai:rej -.o ::au.3 a .Tc=:: -v-::t'iule
F-g:ee:-=n: inr;--:r lvl,/s E--=-i :o su:pl-r; r-i::: ;;=iz- ic ijls l.lai.ic;al C=rea-ls
^- j r-^-:---3 BOa:.i.CJ1.-l :-.r \.r'..1 LIU'
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:--.af a :3i:l:::-111i ?::: Sr:;::-: ':-:--:a- ':.1- i;-1 L-l::=aI.O::a, 5;i:iata-n S,a..-i
-.:v-CL.ri -sS.r: ) -.1::l: =! ' a:::: ai L:-ii=-t iS:LC]. -_e :i.C. lCi-:C -;aS

:ier-:;,-r-3 :c::i--icr:. i:.:."-rP!L':t ci a.: SBI-C -,,,-ECt,rc';.lr aa: a:: cci,afe:=i.
i1;' jl',e::-:el lri.,'. =.-?i 5r^,:i ii,-=s a-ta C=n:;a- C.:r:--i::. I .::-:=: i-r-r- -*_=tJ

-^-:--:a l-:-;+-;-i:21:i Zil_,r;:::S a:: il ili E.a--_ll;i:=::,:. i_-r_ .--a]l,,a -._:::t=:

-i-: a 3- :ai-: ne:rc-<rl Crlli :i r-i],.: az:k a-,..,: i-a.i =A::SaCI3t: a,t.:ara *-.:i: I +- Vi

=al-.:.ji-ri'T'ip l-=:,i:_al-=d -...uih__ i_j:- If::iS-:CI:-: J: -,je 3a::i:f,1 r::;-::C:1:::Oi:S.:-,e- 
, ) - --e

--':=----r.>=S --: ;.=ia3SS :,i ilt,c.:l iis Ca;i.a:i =:1,a 
-,VF-3 Sa:_Si:el: :::a: -: iSr_Sui:*

;/t:: '-:=;a:=a.
;-;J =clcs -: s.ai::?a alt r:--lgi:l= :r :i:=:r:il.e '-:,-:e:?:1.-3es -r-i:C:: ?s

Csbe:-:r-,-r:s r>r SELC, Ln ih.s cas€ ar-=U -tienlra hac ilu:::a:e'j ri:=t -ene

balr ''aril-l ger a:r SBLC. IALDU lienya confir-med that a compaily called
Ropack internatlonai was to proviCe err SBLC. The biC bond issued by the
bad{ became inva-1id since there w-as no SBLC.

(vi)M/s Erao Supliles alo Genera-I Contracts Lj-rnited iaier sought a
Performance Bond but the balk declined sur.ce Ropack International. had
not sent an SBLC as ea.rLier agreed,

(vii) The balk charged O.5o/o ta:riff for the rrinety days (90) oithe bid bond.

The Comrnittee made the folLor,iring obsen'ations:

(i) The Bid Bond issued by I & M ba-r-rk w'as null a:ld void and thei-efore Ml's
Erad Supplies a:rd Genera-I Contracts rjrnited obta-j.neci the coniract on
fa-Ise documenrs si::ce they djd nct have a va-lid bid bond,

(il) M/s Erad Supplies and Genera-i Contracts Limited and it{PU Kenya
Li.::njted were not customers of I & M baxk anC their net r,vorLtr dicl not
quaXfy them to execuLe a tender of 1 miLlion US doilars.

[iii)M/s Erad Supp]ies and Generai Contracts Lineited rvere worirlng through
proqf and thei-efore did not meilt to be issued lvith a bid bond rvorth one
rnil.lio:r US doUa-r-s .

(iv)The bank iid nct r::rdeCa-<e iue djligence to asc=rtarn the fi:ta:rcial
^i!' -' M/s E:ad Su::lies a:ic Gene:-al Cc;::-rcts Li:::-;ed ard r:ieLaJa.i-:-! L-r-

ensierc= ciP.c:a:x ]:ri=:=aci.ona-, a cor:tDa1)-::lai -rr'?S -c issu= a-: -<=1.C.
i-.;j T;:ei-= n-as nf, c3ii.r.::raaiol/cc-=sp=ndence be:wee.: : & tr,i ;a::-: Li:=ie:

and R.c:r.ck ::::ernaticn=l o:i --he rssua:::e oi SBLC. V',r}::i is p'.i:-oo--e: tc
l:e a fa:r r:ci: i.o::acr In'r-ei-na:ioeai ca::nci De au-J:emi:ated :ri re:::ls oi
-w'har consu:u-.:s a fa-x arC rr=i-:icre ques:icaable.

(.,iil\CPts ia,i=,j to cc::-,"j:-r rn: cond.i.ions in tar L,i: bcrei ai-rd snouid hai'e
i-ej=c:ed. r:i= bri cc:ri o:l -Ln- -bzsls c: tne condit-ions.

l,5II-.-i?E l!'3, 13?,/ 2Ai3 E-1'.TDEt-",- CE =Y HC},j, EIIPR.-,-TTC .+.P,.* IifP,l:.'A

The Hcn. Ii-i.pr.:ro a;:D KL*wa app3a;ed beiore the Coi::=:iti=e at Tw-elve C'clcc1.:.
I-i: i.,.ici:rnec rne Coiuiute: thar:-
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i-) ,::'-r;.:,= l:c4 {,na i}:-;,3rrfiinr.;:t,::,:t: i,-, ::-r,-1,-,r --::=i-a +.-, r',;: r- .j-+ ?.1.^.

-rc3'--s-'--::r€* .-- -i:. .a-1-::: :=:c ,:-.* .-; ;;i;ai=?,..aL 
v !! --- -- ---- aa-;

.':. .rr:r-rj rt. _ j -::::i --:.::t Ci =-?== ;jl-I= .,-JaS a :::1,::f ai 2 
=.-::t.i lals. l.l:e

]t,I-r:.s;-r....:s ii _.-g::.j.--t;;:. S,_,,-rt:aj ?::ata::::::es a::c Jir::-a= 
=a==_,._=l- I'--a:r:cl Fa:c: an r.::- iccc sir::alr.a,r: rt1'-t ::cu::t-i'i.:c a'a j-i-,] --,--*::- -'- ----'- t -

-- - a--: :l -

1.',i:tr,:ri;-3 -...,:;-- 
-r-,Lr3:i :: ::r:,:e: a::e :1i:--, :.:i l-raip-: -iei,.r-.rj=.j ::.; __r__

L : _ i_-L.J.l

--:,'t :llt-- :_:e :-=_=Sjl,l.r- I,:: :=:r_-f-_ai_Cn Lri;F-:-.=_.
.--i:-'-;:l-r-ut|I-_I--i_-::I_ ='iq^ ,::C:a-C:l r::e f=S=_::C:.=.j:-.-ie:=: SC :i,_:.._::::,_ l_:.t:--:.fr-ai al:: l-:i:= ::=3:-, :a-;l ;916I- i::,: ;f::i: ra.-;eSf.-rr l_-;3g':l-/ -i;as ;:_:l;i:1 :_- i:ie,=se =:::s ar-: l-it: i:L_::s .;,i=:=::l:a:,:: -i:r:::::l::s. l:::;s jivTt!? r:-:ase: 1--_-: :_:e ::.-i-:-e :;:aci-:::ta).. :tr--aa_'-J':-.--.:-*- 

-.r:;:-t,:_ ;_::lr. iu;l-rvcl_:. _-.,i,=, i-f-:::a a::j::=l:,a -da:3iss;.:l _,...;::- i;::::.-= ::Credi.. fl:e i-th ccr:pa-:l1i l,'i,is Erai Surpiies a-n,1 Gener:l rlc,.,.-::racis
L:::-rited -w-as slj.il stn:qg1:-r-:g ro get the neces!-.y iocu=e:iatlcn ai,l :,*_aLi,;
mar-raged tc ger the documents.

(r'ii) The prccess started in Augus'L 2OO4 but b1, Octcber, 2CC4 nc maize iead
been Lnpoited.

(-viii) He lvas alvare of a letter by Treasuqr indicating that l,etter of CreCt -,^,,as
not i-equired for impoi-tation of the ma.ize but tl:e str-ategic Eiaj:: reserue
Lrr:stees oecided that LC vr'ere. essenriai in the pi-ocess 1o facilitare the
impoi-tation ci rnziz.e a:rd mitigate cirought. Fundi tvere not to be paid r,r
aciva-nce but to be released uoon the importa'uion of the requireC sta,iia; dard quantity of Trraize.

[Lx)Consicierlng -uhat LC's lvere issued to the other four ccmpa:ries rh:re r,.;as
no ooi-nt of denying ]\'I/s Erad Supplies a:rd Genera-I Suppljes Lint,-ecl neLC. The Govern:-nent falled to issue M/s Erad Suoplies ancl Gener:t
c o ni:- act s Li:-irit e c w-ith in strr:rn ent s to facil:t ate irrrp on u.i, on.

(-':) He issu:d a paid advert in the locaL daiiies to counter accusaijons a:rc
misconceptions from the press on the 1111aizg iinportatjon e_::e;Ci.se an,l the
then looning hun_Eer in the coun.rry-.

(:aJThe rnaize tnponed during the pencd r,,-as oil_v. 700 iure.uic tons.(:ii) -ri: -w-as n=ve:- co:lDiorrriseif on -,i:ie r!,at-,_er a:ri n:u?r:=c::,i:d a
- --J-_- -'* - - ^. -. .) -a!=:-.1-:-L v\ r!i.l _r.i= :/_1U\..

lfiI i.i.1 \ L1ir).?1a1
-!:a_! ; !_? E-nj>.-ii LI :E'

Th= --a--:a3:=::l'- oi Du'cr: 3a::l; Li:r-res r=-alr3=J=,j -heic,-: -.i.r: C.c.:i:::jr_-_e= ai:iil-i'i:-,.: -i-:=a :;as'r rw-eigi C'cLoci;. 
--- ^- -----

Th: Ac"ir< liia::a::-rs Dfecto:-, Dubar 3a:t,::_r.c:-=e.j. -i:e ccrrr:,rr:: r.ia-_:-

ill The :--:; issuec a Perfo-:iarlc. Bcad oi cr-:= ir:itici: US cciia--s ic I.{r,,_=Erac Suo:iies a:r'i Genera-.r conr:-ac:s Li:=r:i. fhe pe,-io:iri=:3 tsori-*as culi- signecl b--f ivl:ssrs Hassar 3i:ceiiil a:ic p.aiab ria.-.-..;i;::. Ti: bord
r.r'as issue,i or August !2,2OO4.
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i:i1) j'ie--;a Cc=i]r6:ia-i Ea::l: ',arrct: rc Durai tra::li ::.*uesil-g cc.,'-:,.::=:atcn,^,:r rl^,- -,.-On-e--:C= i:C-d. . -
L. V ::.J.

(irij The secui-.ry icr t;e trr::i-=ia_-ice ;cnd -^ias r_:fe ;::scrai g;aj_a-_:r.=:s :,\i:re Drr:c:ors ci iVir,: Zra,j Sucpj;s5 .=_c Geiie:: j C.:art=.f= i;=;.'"" ':
i:.;) \{is rra,i -SL:pFi.:es a-ac Getel=:,lclr,-acis I-;:-:-_::=c.lD€le:- :i:,^.-..r:__ r+

D,:c;: Ea::-< ca I Dii Arigus,:. ?(;rrl,4. ll:e accc,r_=,-,o]== 
^"dr;.;i,:-#;'..;-'

Augusz ii, )r-r,r),\ a.:d ih.ree :ral,=s laner a .af:{ cv::cr=_,1 ci t:::;a shilii_*=il,re a::liiclL ',-as ar;e::ded i*-, I\r{,/s rrzi Si.;=iies =::i Ge_gi a;;l_;;;i i:rit=4. fre acaci::li cpela:ed b.,; ir-I,1s E.-a,j S;::,=i-.ies .;._f rlt;:_,=_:i
C,-1nl.-?cis ;;::i,-e': ar Dutsa: =a-.::-i .:ai or,,-:a-= ,_=.r_.i;-=aa=*-- 

'-'-r-L::-

i-rl The .ssr:E:ic3 ci i;e reirair::a-:ce bcn: .wz1 C2r:C.i_,;:e_.:-:l =e :ss;r-:c_- cfe l:::er cf ==Ct.
ffo. l. 41/2D!3 A])JG {J-3.N}ENT

Tne V-ice Cha:rman a oui-ned the meeting at rll-e1ve Mrnutes past rwo o'clock

signed:, fu n 09. Date :.. ..k.1..9. i..?. p. !.?.....
(Chairperson)
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'lEr:l.r-iI D uipei-vlISOf

Rep. esentative oi In-restments Secreta_ry

INSPECTO RATE CF ?E COR.DG RATIONS

l,{r. Kizito Omukaga - Chi:f Inspector

TH-E NATIOI{AI, TP"EASURY

Mr. JoLr.n l\.{unge

MII{LITE NO. L42 /2U-!3 MEETING tr?.IT}I TiIg CABIIfET

I

E-. /

DTIIfISTR.Y OF AGRTC ,l.r iD rlI UIW. TGCI{ A]TD
F''ISITEPJES

Mr. Fellx Koskei, the Cabinet Secretar.;, N{inlstry of Agriculture, I-.ivestock a_rid.
Fishei-ies appea-red before the Com:.rrittee and bilefed it as foilows, ilrat:-

[i) The NaUona] Cerea:s a::j ]cquc. Blar-d is cn:icaj jjl the ]ia:rd6n_g ci
qi;-=isiin C-Aiq T-= ).^^--i ^-,--^-.r:a, 

.:_ 
^ ^ O .; 

-.i:-;: 
^_\rr.L=<iv <r=_J- :J>J: v'=. t_j= =vc_._ .jjjlill:_r'v, l:aS Z.,J 

=],LirC.l DaES egaj._ls:
a recc;::ra:r S =L.icr D,:g:s. Th: G:;::::.=eri =t.ncs ij i:i:reas: rh:
S:.ra'r-egic G--an F.3s3.--''e ton 2rl';'6 rc 5,3?ro of cclrlsurtprio- a::d a_iso v,-raen
:r--. -l-^t^---.- i- - i 1 - i l:-iit s-'-eisEic ioo: basi::'- -,-o rlall.l3 c::i:l --,_r g:ai:r ircc.r.==s.

{ril Tie La-*-,'J::s ha,'e ac\is=l -"iai ril3,:i-r: =qui;a1:rt io -vi,=al ivlis Erai
supplies ajfc G3ler=r Cc::r.-a::s i-:: :.s ciar-i:g b=- s3: asire as z
gua;-ani33 SC i:ai :h: cf3r=.l.Llr:s o. --13 I;c?3 a:-: :rfi 3_:::33i33. .n t:.;s
r-39-,J ile ili:r:is:ry o: Agncuiri=e ha_t :3.^u3Si3d T:-eas.::-,i :o s3: 2.siia
i'shs, 6OC i=llicn ic: .i:e clarrrs oi l/-is Erai Suppli::s ajr,j Genera-r
corr;a:rs Ltc so as :c sa_fegu1-;f U]3 asss:s c, l{C?B.
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i

i.')TLe Ccvr:::=du rs piar:=::i i,.-_1 ;3sr-jctur= IICPB sc as t,r se!a:-ar3 L:e
;1,=:rer:iai. L-ar: aj:- "ccia: i=-.,-- i.qilPl l-...e I'rlrl.is:-i '.. =--,-CL- itl--5i,, _::r ::_gaqec
,33tls'i:.it=:::s r.: 'Ll::ae:ta-li3 a sa-n,:-; = ihis r=g-d.

ii-;jivlare i::rpcr:aLcn 
";as 

a- SG.,.l. ,a=::r arc ihe irirl?E -^ni;,- ac-i:c as :j:
^ 

4^-.: ;- ,--. 
^aieil: :.:l -,.jf8 :ICC3SS.

l'., :l:e case :::r,:.r-eri ili;;c. a-C l,r{,is j;-ac Srip-uiies a::c Ge::era. rl;i:r:acts
L;i 'rriil ce pr.=su:d r.a i;s corci:stcn rr=1,-= '.-1e ;a-*J..,.a ra-r=s

=easi::3s ic t,.,:r-:,:: riC?-q. fae G,:-r-e-t:f:ei-:. is ::cr = a i:r::*,- a-i ;a-i i=
-i-:e =liegrc :ea:- a:tc -;.--i c:::ii-: ]=si:ri:ig rhe iega.:ric3ss.

i-;ill.--si==s:r: :i:::e 3Cl- :s ;c-.;r ,li: =e Caa=e-r Seg::=--:es st:cs :_:e rl:e:l
.:e::r:eile=i i-*-ra-as a-:e :to :cngel :-r:: ciice .l-i:] u.a';ni -,Jisi:es a--e
a-ppolnted.

Mrlrurr No, 143 /2013 A-DJOIIR.NfuTENT

The Chairma-n adjourned the meeting at thirry five rsinutes past four o'ciock

Signed:.. trrr\ Date:.
glaci.s

:
(Chairperson)
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--
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lliEFScTri=*il: : f sT_+-rE F-*=i:F.-ilI 11-S

UIr. KDito Om',:-r:aga - Ch_lef insoector

TI{E 1{ G TRE.q.SURY

N{r. .ichl I\'lunge

MIIfLTTE J\-C, 1-5L /2OL3 MEETING WiTH Ti{E ATTORI.I-EY G

i\ds. Iv{uthoni Kimani from the bfilce or'the Attorney Generai appeareci beiore
the Coi-nrnittee anci infoi-med it that:-

[i) The offi.ce of the Attorney Gei:ei-a] -riiaS r"tever inr,rciveC in the tra::saction
betlvee:r NCFts and lvl/s Erad Supp,lies and General Contracts LinrjteC.
The offjce v,/as never requested for advice i1 dra-Pr-ing or scrutiry oi the
contract agreement.

(ii) During the a-rbitrat-icn process, the lrlationa-l Cerea-is and. Ftoduce Boarci
never consulted or ini,olved the Attorney GeneraL.

(iii)The i;rt::-u-entlcn cf .:he Attorne'; C:ne:-;l ',vas. o-Ji' a-ft.e:- a reques'r b,v the
F=rr:ia::ert S=c;=:a-1,', Ivi.r.::151;,: :,i S:=,:iel Prog:=::-.=es -n=e:t NCp3 v.zs
lltr3a:3:t3c tc be auc,-icn=j. T:i: A:tc::::-:i Gea:r;l j.i,i-:::1-Lle3 0bjec:ic:l
;,-nr=,--li;-,rc ",:l co-tr-. -i_i:r-: i.=c Lo:.ra1- oi ex:curioi-11n:r_n resfear -,-5 =-2.i-rq--^=-
a:ra ce;-:a.s ,ira?r r::e S:ra:.egi: Gra= Resei-v-:s.

iiviii:e l'{cPts is =- cc:pl:a:e E)a,,j:\. a:rd. ia=;elors noi i=.r:n::r: tc a:cs=:ur-icr-.
U;l*;e Gcu=;::=-.i'!, i\rrlPE :s i-.c: orc:e:::i tr larx;.

(.r) ::r a:i3=Dts :o s2-r'3 1"l-,:P3 -&= A---i:-:.-.,; G:-e:a.i c:garize: a_-:: j:ell
=33:::igs ti:.iii ,-r3 Ag-'::.t-i' a.-f i. ;=i-',-a;:i l'{l;iiS..-e-s. Tl:: :fle3li::{ .e=:ir;ej
lhai rr,-ie irrucs aii -a-:iti Co;:-:-r:icn Cc=:::.issi:-n ce i-vi:,r:i i
i:ri:es:iliaie +":ie ::tai:e: a::,i r::o:e sa a.i:-qaticns ci co--upiicn a:tc a_is: ic

1
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The meeting adjournid' at Twenty minutes past Four O'cicck'
tl

,[Ji ,t [ffi- Date: ....[!-
a zoi3

Signed

(Chairperson)
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E:--- o-- ''rl- ---rci^-: -t:-:::g:. ]Yi.J''r . :'-')T:-- lcir-a ; ''/t;--r

5. l-cn. Chnsa::ti.us lli=lllz-)=7iz' )"!'?'

6. I{cr:. Onesi::r'rs }Jju1i' iv{''D'

7. Hon. Bare Shi]L, M'P'

8. I{on. Ogutu Joh-r-r Omondi' NI'P'

9- Hon. Francis Nyenze ivl-';rarizia' M'P'

l-O. Hon. Adan M' Nooru' M'P'

1 1. Hon. WaJulaWamunYinYi' M'P'

12. Hon. Beatrice NYaga' M'P'

13. Hon. Joha:-ra Ngano' M'F' 
-

i+. rrorr. M-wadeghu Thomas' M'P"

15. lIon. Dr- Obr':ru Oginga' M'P'

16. Hon' Jotrn M' NYaga' M'P

17. iion. Mithika Linturi' M'P'
iS. Uor,.. Korei Ole Irrirein' M'P'

AtsSTNT WITXI APOLOGY

1. Hon' John ALuoch Olago' Ni'P

AESEN"' WITE{ OUT GY

''r -rn.r andrrlis-;v-asnaC SherrT, l/r'P'
-1 . I:U-1.

i. ,:o-. Iviajo: tP'rC) .joha Wa-ii:se' }'l'?

3. ,.{on. I,ljogu Ba-r-,:a, ld.?.
4. I{on. Eng-' Jciur }Iiragu' }r{'F'

5. F.cn. 5',rng':r ts'a::{'a'ta' }u{'F'

7. Ho:'' Paul Otuorn"' il{ 'P'

oa. F.on. L1a:f ileraa Sail;r' N'{'P'
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io. riott- Beakice NYaga' M'P'

11. Fion. Johr-n M' NYaga' M'P

12. Hon. Johana Ngeno' M'P' -.
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15. i{on' Ogutu John O:nondi' }'I'P'

16. Hon. WafuiaWamunYinYi' M'P'
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. Hon' Kima-rri Ichuitg'r."ah' I{'P

. Uotr. SarnmY }"twai'ta' 1!1'P'
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Paul Ctuorna, lt{'P'

Ones:-rus .l''ij uxi, iii'P'
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P.]!TE OF STATS
Mr. KDito Cmul:aga

NATIOI{ ?REASUR.Y
IvIr. Johrn }4unge

Ii[Ii'1i-UTE a-a\J, J,Dlc DilI e }'f]?- IAqS
BAf.J}{

}III,7J?S I{C. 1G

The Com::nittee noted that lr,{r, }Ias-san Zubeldi, Chai:-inan, Dubai B:*:rjr haCbeen inyitec to appear before it but had not compiied. Members agreec thatsuErmons be issuei to IV,r, ZubeiCi pu,-suant to ,A.rtjcle I25 of the Constj.tutionandSection 14alrld 15 ofTheNationa-iAsse:::bl-./(Po-)iiersandFril'ileges) Actonthe porvers of Far-liarnent a-r-ld its Coa:raittees to inr,-ite a:rd al.so issue sr-iirullcns
to rviinesses to girre e-vldence on a Eratter before it.

T;le Coir=:tte: r-e-solveC ti:at su::rnons be ts-qu--tL tc Mr. Z.:-ibeldi io aDDea-''-.=i--= :'-- -'^--i-:-- - ^-. ':--. -.^ .: ^-- - a:;--au-- L::= ,-JL-,i.i::33 C:l Tl=saair. 53.i. .T:ilr.. 2lL 3 ?i.=.3c a.=, "i F==tr=_5_i3u:l:::r!ls, Co::::ri-:.rl== F.ton \ic. 7.

7 i2AL3 it[ /S EiEi.r-fA L.irnilTrl:}

\{e:r:bei-s 2-isc agi--:d trar i-}:= Ir.{e;ra{:.-S D.ii-ec-,_cr, ilL?U (I^.j L:t be issi_.-G r;.rr.-sii-l=ces to a?Deai beic:-e trts Cc:t::ititree o:: ?':-s,ia-r.. li:lu -rul]., ZCi3 at 3,Ol
tr,.:T:. ai ?=_.r-la:::=rrt Buijd:nEs, Co;ui::ee F.oc::: No. 7

I\4TI-.;.T i'j'F' i.T,^, . r.s5i?813 HE]\-l-A CG],t1tEP, clei, =_inli
Ivrtei::bers v.:e:-e rnio=rleG aliat K.=nl/a Cci:iirercra-i Bani ha.C re:u=-s"ed :o nrDearD3i3ie tr: ccii:::i:t=e r:: t',,i'c viee!:s, hoi,vevsr, the cc;i;= +=-a -L-ailBar*:to be h-"=ited to aprea-i- oefcre tre Co:.n=r:t"e onTusscali, 3-Ch-':11-, 201_e,l-7
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at 10.C0 a.n.
€

}Io, 15 3

ule:-abers agreecl to -asil t-le l'iaticnal c'=reaLs ar'j F:oc':c= Bcari pr=mises tc

h'specla.r:i"==.=.theimpactu.f.,&'eCaSeOnthefaciilqi.Ti:e-isit-r7v-?.S
l*_i:"f* i"r?,f=,=-esca,r', ,qil. iullr, 2Ci3 ar L L.Cil a.m.

Fic. L2

no ct]:er br:sl-ess iJ:e Chaperscn' ac;o-,:r=e(l -L:fe '1.e=-r'Eg :i Te::

B[inutes Past Eleven O'ciock-;

Ij
l

br, /
Signed:........

(ChairPerson')
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Abi ::-ls-u; =-stad Si:e:jif' Ir(' P
jt\z:'z N€:no, 14.P.

Sa:::my lv{t'aita, It4'P'

I'{iin:l:.a Li::ru-i, t'4.F'
ir--ingu ts'an.g'aL=, IvI.P.
Dr. Obui-u Oginga, I'/.P.

Pa::i Ciuo=ia, Ivi.P.

::i::. ir;cgu 3arua, Ivi'P

UirB TT AS

EiiIl-Di]:C3 .riT it. ]C -:-1'I
:f

!:

!..

I -'L-,-,:- l,:.ar ii=-r=ai' lti-?. - Ci:eifoersca
:, :-uli.

:. ir-:.r- Cc:=eil;; Sere:=, ]tI.P'
r --_:,-- =.=r--?--. iy1;1vc1.= l-'t-;::gi, }r[.-:.
.i --,^,i i-L-sa::-i5us =vV=:=:=r-;ra, ld.P'
: , : -'i--.

= l--.--^ al:-:-?i ,],le i.s=e=, -"v-[.?-

a --l,r; 5-erctS :'if-e:=e i{L',;"-e-fZ-ra, }L]r,
v.

7. FIon- Ada:: Il. Nc';rr:, NL'D'

B. .,-{on. Ma:-y Keraa Sally,M'P'
9. Hon. Ogutu John Omondi, M'P'

1O. Hon. Wa-fula WamunYinYi, M'P'

11. Hon. Onesrcus |ijuki, M'P'
12. Hon. John M, NYaga, M'P

13. Hon. Eng. John Kiragu, M'P'

.14. Hon. Mr,vadeghu Thomas, MP'
15. Hon. .iohn A-iuoch Olago, M'P'"

ABSBIdT WITH ApoLOGY

1. Flon. Kimani ichung'wah, M'P - Vice Chairperson

2. iHorr. Beatrice NYaga, M'P'
3. Hon. Bare Shi-Ll, M'P'
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lvir. John lzlunge Accounta-r-rt I

It{I NO. 177/2U-L3 PRO CEDUR3L
The Chairma-n brought to the attention of the Members, the pro\-rsi.ons ofArticie 125 of the ConstituUon on the powers of Parliament ald a-ny Committee
to sr:-mmon any person before it. to give evidence a:rci also the pror,i-cions of the
Sta-nciing orcer No. 184 which glves Eu-id,anee-ora-a-Ivfene.be.roi,,-no-is-a-dverssbr-
i-nentioned jr a matter under- dellberaticn by a Ccmrnittee. Tne Standing
Orders provicie that sr:ch a Mernber shall nor be present at any meetin.!
dehberati:rg on the matter except as a vntness to adciuce er,.lcience.

i.iUTE NO. 172 201 EV-IDENCE: I{ N. L4L&J ,o,r1l{

Hon' Nlajor (P.tdJ John 'Wa-tuke. 
I\zI.P. aopeared before the Conm:tr-ee to give :

evidence cn tne indebtedness of the National Cei-ea-ls and Procilrce Board. fr."r+'itness chose not to take oath a-nd indicated that he agreed ',riiilr the eariier
statements glven by h:s co-drrectcrs a;rci. that he could nct give a_n-9 iu_rthei-
i;rn-;r=fi,^.-
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. .-1,:i:. ?lcr=i rlie :-e=tl::' ]vi'P'

. .--(jil. :-l:it::::r'= 4rL +

. Ijca. Iijcg--: Var':=' !tI'?'

. ,r{on. Jcha:ia ifgenc, }"J'P'

. Hon. Dr. Obur.i Oginga, lvLP'

. Hon. Mary Keraa SaJ1Y, l"{'P'
O. Hon. Wa-fi:Ia WamunYinYi, M'P'
1. Hon. Bernard Munyoki Kitungi, M'P'
2. Hon. Chrisarrthus Wamal-wa, M'P'
3. Hon. Ogutu John Oi'nondi, M'P'
+. Hon. Francis Nyenze ivl'w-anzia, M'P'
5. Hon. MwadeghuThomas, M'P'''
6. Hon. Adarr N(. Nooru, M'P'
7. Hon. Jolu: A-iuoch Olago, M'P'
8. Hon. Johu: M. NYaga, M'P
9. Hcn. Paul Otuor^na, M'P'
0. Hon. Onesmus Njuki, M'P'
f . ilon. Irungu ts'ang'ata, M'P'
2. Hon. Eng. Joh-n Kiragu, M'P'
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1. lion. Bare Shill' M'P.
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IvIr. Hass an zubeidi, cira.u-man, Duba: Bai* acccmpanled. b-,r lvfr. Bharv Dutta,
lv{ariaging Director e-nd Mr. }?ajab F a--ume, It{arketing },{anager app€ared before
the Co:'nrnittee to give evrdence on rhe alieg:d lndebtecness of ti:e Nationaj
Cereals a-r:d Procuce Boa-i'd. Iie informed the com:rrittee tlrat:-

(iJ The Ba-'ik'.ssuei the Periorrtajtce Bcnd tc N{/s Erad Suppt;3. a:rd General
Conr=cts lii corrolial-rce 'v.'rah Centra-I Ba-r-:.k of Kenva Guidelines,
Inter-national Chai'nber ci Ccrirrilerce l-a-!lr a-i-rd in lne w-rih the h-uciential
Guidelines r,vhicn requfed the ba::k to be pi-udent while lenCrng and that
the iecision na-Iing; author-it-v haC con-si,lereci al-i the isks lnvo.lveC -oefore

issuing it.
(ii) The ba-nx issued a w-orkabie instr-'.rrnen+. to M,/s Er=d Supplies a:li Genera_l

Conti-acts and that nc cla:ms fro::-r tLre regulator, Centra.l Banl: of Kenya, ..

rx/ere received indicatjns ma-lpractice on issuartce of rhe-perfonrra_jtce bond.
(iliJThe Perioi-;na-i-rce Bond lvas i.ssued againsr Perscnal Gu.a:-an-rees of the

three Directc,.s of N{/s Erad suopiies a:ro Genera] conii-act*s.
(iv)A iraft ccp, ci'Ccntract 'w.a-q usei ro issue the Pedoi1;l'--i-rce Boni ;.Ljch

:n: =a:r-!: f=it .- -"1-aS er:3:!:-l ::J3i' o:-_ :.i:e pa_-_ ci I,{,i _s i;3: S_=;-r:_c a:.Li
'J!1li: al '-U-r-- .=---:.

i;) T;:: i-eia:i:::si:-!- l3:,;v-=-n i:j= 'la--; a*-:i r;= d--ec:ols ri l"I,'s F.raj Su:p::es
ald G=n=ral C:c:i::a3i-s -v1': S iiS i of r' a;*:- c !:si-crner :-eiaricrs rir.

(n)is ihe ba;:-r: \r'=s r.ssuing r::e Pe:for=a::c= Bcnd. :i roci, cc=:o.r ir ine facr
-Lhan r:r.: I.iaiicna-r Cereais :-:rc ?:oc,-i-:= Bcani vr-as 2 r-3ru:abr= _:si.utic::,
f L- ^ -.rile l]alri:e cI canlir_ci a:i,r -,;a: a L=:t=r oiC:e,:.t-wc::i: s3tn f3r-,3;,,

(l:1)l{r's Era: su:p.:es a::a Gen::=l C;--Jacis toci-. a:: cv=rr-ai:::: i'ir=j r:
Da;': iaa :Ire ovsl-,-aft =,.irsu-it io urij.cn Dubar tsa:"i f:-r:i a cas3 a.{aj:fs:
ii,l / r F:=r: i,ipplje_q arj Ger-.,e, ai CC::faCS.
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ia:;cur- 111-' 
va-:'ii:;i a::a i'=---u1r:3r:ess cf r=jous ?=::'orr=-
suppliers b,,r* ,,i]jTelen: ba:rss. KCB con-i.:=re'j the aulje:1li/:iry- cI :-ile

per-for-ma::aa aorra, fcr five of the iu-ms "r-l:ai t'ver= a''variei i:l]e conhac-' lc

suPPiY rflalze r\ 2OO1'

(ii)UponappucationbyNCPB.andreceiptofLowbCaShcol,-erstheba.rrii
issued r..t.r. oi.r.ai. on beharf of Ncpg ir: favcur of rhree (3) suppliers.

The i_etter of credit opened *, riri" Generar. Tracl,_r-rg -was pa:tial]y uriiized,

r,vhile the Letters of Credit issued in favour of Fieba L:tvestr-nents a-i-ro

Purma Hol'Cings exprred unutif ized'

(irj.)In Februalv 12' 2Oi3 NCPB

1,649,237 ,518.15 r'vhereas iis
L,343,O92,913'35' The banl< set

accounls in sertlement'

aggregate credit balance tr1'-3s Kshs'

uail:rity:. to i]:e ba::k s''ood at Kshs '

"fi'.n. 
credit balance against th: loans

I'
I

I

[l-,iT]re bar*: was served with a Ga:-nishee order on 12t F:br1l2{v-' 2013

recuii ing the ba:ni< to apoear in court to sho-vi' cause wh'v it should r:o+' pay

-,-he decre" t ola.. the dLtretJ amount of US $ 6,140,859'80' Subsequent

orders were issued to the b-ank drrectin$ that NCBP's fixed depr.rsit account

beattacheaanautilizectosatisfythedecretalarnount''

i,.) C:: r.-!:ua--,', 2!,2c].3 -}= b2-:LK \&'aS Se;./e': l,r:::i t-;t).o ?qei.-,,.:]'3tic3s =c=
-'^--^1u?-{u--1c-'i-(}?*{)r3lui=ilgrhe'Deiiitooeb'ti;qilS':-=:-\-a --'-3 \'c.

3C7,C7O .-dg1 tc liFA ceinC t; au= frci:: N.-PE. T::a =-?:'!' 7rc-:3 -rc i?'A

aj.iisi::g that ir .\i,,as nol- possib]e to ccinp)'.rz .,ntln ti1.3 ].3c-.t]esi G-:]e -.',3

^^-:r:-'in= ''rie:=s-- oerlzu'33n l3't arc Iv['iJ I'ai Su:aries -re G:r=:a:

;1Il;;;;:;=: -;;;;.;;; === i'"='a= 
".=.:- :^:)-:-== 

accour:s arj
^i:-=='i -:lQA r-c s=ei: -J:= cc'::-iS lrier-vEn:i3:l' an ti}e lnat--er'
='J 

\/ -!) -u : -'- 
:

.- - -^.^- -- r - '1-= ba:*: t-=c=ii,3c. a ga=:i.s::=e cl':i':i alscl::re
i'.)=.;:-;;:,.!--.;"'rl, .i='.;= of llshs. 2s7 3;5,30s ," tvrls Erai Suppljes

':-^'---tCc::l*'-acLsLii-nit:iL:ssieg'lccsr-sa-ird-''ned=:r=:nisircb:a--'la 'J3^i=' 4i
?-=j_?ri1-,a rar 1t-- b;ia:ice oi rae o=cree L aa= su:n oi Kshs' z'1'29o'377fc:

--.- irrir'ri-- ,reoosils ihar- =ay be ceposit-eo bli'\lcPts'
a-! .l'i:t * 

-



I
nr

:-;::j I i- i-:r.--:-.-- -:i , --.: v':i - '-JL b: _ ;rir

-=.:--li- a !-r_ :r^-1-

.- - : .: r;-^ 1.-, ,irl I = -- -= ^"u^_: t::, i !l aU

.Su::ci:=s ,*::: l-er
lr,ij :.-- ll - - -,- -: = .t --:i_i:cLLL+-_L UD --_r_:-L

:- :i:,=.Dn,3:7-,',7[ 7'q
'' '''t '

:.-ii5:^; i.1 -i.-!..a i:.-.Fve hl_-:L Lv rSc-u:: !a_,e

:.'1!-'-l:--

o. t77 2 3CO

;---; i -' i I r ^-^.-l=1 =r.i :.-. 25'-^:* ._r^i '- :i:---1 ri:i-?::.r--r--+ '-Li r:\=--! -::e aa::-is a:3c?-i:r.:s a: a=ir.cr 
=1 

,::i-3 t; ::=:_.,-.ra,:={ ii:.: :e::t{ l: sef:a. :_-:::=,.:?l-,_-rt:ri i::. -_:-:._::< _^ .;;;-;a';ia
s;c1:1,: :.i-7 ii:_- =ai::es t-=Li- ?_-1.._l :I- craer :i:a: :__: ;.:_.-.i :=:cs:.:s _,i: 

=cre.,r--<-:- :1^ - -,t:.-: -ll^o .^^_._ 
_-;wrj] I-ae 'r"r-:-i-:. :j.jtr J-l--: r-a.i,: iirai -L-::e -:a-:= pi-;;.-, Irri,].: ri=o _sa"pua=

::j1_G=€r=j CilTii-racts L;:i:.-ec Lee airlorjrE n.=j,j 
-::: 

co=pri:r:ce i,vrih thec;:er oi 17 Febr"rary-, 20.13 a.r:d that the ba;rk o".. 
- 
absolvei ailCriischa:geci from any iiabiiity under the agenqyr notices lvhose effect wouldbe determined by the cou:ic in separate ju&ciaj revie,,n, proceedj'gs.

(L*:)The bar* on L9 March 2013.complied u,ith the court order and remittedKsrrs. 297,3e6,s0s into iv'I/s Eiad supprles and Genera_i contracts
limited's 

Acivocate's accou.rts, Soita & sae.,rce Advccates, held at Barciays

(xi IICPB appealed the ruling of the Hi-qh coui-i- deliverec on 2g June zolla-'rd on July 02, 2073 the Court of .Ippeai rnade a niiing tnat the staiusquo be maintained

ONS

The corcmiti-ee observed that Dubai Barik offered a financial in.strument r.vortha mrlrion doiLars to a chent oniy kno'*:r to thei:r for c dai's .o.. l-he openirig of tr
"he 

acccu:rt, lvlr' Xa:rrme lnd.lcated tc th= Con:.r::irte: that h: hrd i=crn=r oltr3 of:re D:.:-eclo:-s of \{7's Er:4 a,u--plies a:ri Ge::e;a_r. cc::racrs []v,,i-. .Ta3sa Jur.i:.a)ea:-ii:::-i:ror.igh ar: cp--:jo:] a=por, i:i:: the riatio:::i =.::-, rj. nf r-=-,.-= j-= --.-j:;qe:rs i:: -',V3s:=-. I-eli.a. 
: L'- rrr-i v =' r-': ! i4J

?,hc r-'.,.-ri-:s- ' '-r:! vU--.ir^1r-,-=c iu-:.rS:- tu3slio:lei trr: sou:-c3 C:. -.*53 C:--- cci.L:ract ari i,us usei:;r' Dui2r B=:i!: :o issue rr-re peri:rr::anc.3 Bc,nc. sinca l\icp3 oe->e:-:oei o:r rj,:aelior':-ra::ce bcni tc issue rhe co-lracr a-r c-e oi ti:e ccncitici-rs rc be irre:,ir::-n-- li-: ai:1-- L-:..i.= rJi:ir-r. oi ti:e iss:_iei -i:erioi::-r-rce bcni -,:4r2S trul :c ques:loncci-isi:=.-tjg taai i: -n-as condj:ic-a_i,
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C I j i1' I','

a'r 11.L]C .qj!l

PF-3SEli.li:

L. Hoc. ACa: [e1,=a:i, ]vI.?. - Ci:.aipesscn
!. Ho-. L:.ra::i Ic::u-g'-'.;iai. ivI.lr' - -Iiice Che'is-cerscn
u: . a:u1-1. v'-':::u!'j
| -_-.-,_ -;:-:=i -,..- = -.;---:+i- f.;f D

:, -Li-. --v-

-,. i{c-. ]r,'I]till<" : i::z''.-i, j'ri.-r.

A. Ho;. ,ioi:a:ra t\ige::.,-', I-[..D.

7. I{on. Di-. Obr.:ru Oginga' N{.P.

8. Hon. lVafula W-amun-vinyi, M.P.

9. Hon. Berna:'d Munyoki Kitungi, Iv{.P.

10. Hon. Chrisanthus Wamalwa, M.P.

11. Hon. Ogutu Joi:n Omondi, M.P.

L2. Hon. Frartcis Nyenze Mwaitzra, M.P.

13. Hon. Mwadeghu Thomas, M.P.

74. Hon. Adan IYI. Iiooru, IvI'P.

15. Hon. John Aluoch O1ago, M.P.

16. Hon. John M. NYaga, M.P
17. Hon. Eng. John Kira$u, M-P.

I8. Hon. Onesmus N.1-uki, M.P.

19. Hon. Abdullswarnad Sheriff, M'P.
20. Hon. Irungu Kang'ata, M.P.

EN? !.o
1. Hon. Mary Keraa SaJ.iY, M'P.
2, ,rion. Bea'urice NYaga, M.P'
3. Hon. lrlajor (Rtd) John Wal'',:ke, M'P
4. Hon. Ba-re Shi-il, M.P.

AESENT WT?:IOLTT APOLOGY

L. Hon. paul Otr:.oma, IvI.p.

2. Hon. N'jogr: Bar.ra, M'P.
3. Hon. San:neY Ni-;v'aita, M.P.

ON Da
-:.J, Dpl

1
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H,:-. Si.as ?i:t::', I,,,I.-=.

l-i,lr. li--=!:e lrlt,r'rL.-i- Ni.?

l.iA?: c ltr_1i .tSsElIEI"Y

T'-.:-.i a'1--i-- .r --r: iiJ ; !r1-: --\ -----C.Si11l
-q-i,r= -^oni- =-: l-- =--

Itf ]l-:.:\ lL{iI'D}i-{. A:]3IT DF.?1CE

NIr. L.B. Achlka
Mr. P.D. Lugerah
Mr. H.ivL Malegene

Ag. Director
Ag. Manager
Senior Supervisor

t.,

INS ORATE OF' ATE CGRPORATIONS

Mr. Nelson Ktveya

TITI TREASURY

NIr. John Munge Accountant 1

MIr{iJT NO. 180 izols ES

The Chair-person caLled the meeting to order arid gave a brief on the purpose for
the visit' He informed the meeting that due to thE ongoing in./estigation on the
NCPB indebtedness, the Comrnittee found it prud.rrt to r,isir tfie facilir.y\" to'witness the situation.

The tsoard Chajrperson on his par-t ra'elcomed the Corrnuttee anci tira::-ked the
Iv{e'-nrers ior the roie they have played in sav':ng the orga:i:_zation.

tuIit{-UTB NO. 18L/?Ots ON BY TI{E IT(A-}IAGI N G DI P,-BCTOR.

The Ma::agrng Djrector', NCPts made a presentailon to the cornmitree
rnformeC rhe Cornmittee that;-

He

(i) The orga-rrjzation w-as estabiished in 1g3g, as lvlatze Er-ld prodr:ce
ltdal}ieti-r-rg Board. in 1.985, the NCFB Act, Cap 338 w.as enacteci to en-.u:eproper reguiation ai-rd conti'oi of grarns aitd scheduleC produce. The
Govenement together with the European Union, Worlo Ba-nk a-nci IIv,iF
cominenced the Graj:rs Sector reform programme to liberalize the sectoi- in

)

E:'l::l',i:r..:?



I

i9,,qL3. 'll:e Cc.;:r::ce::t i1:..her atl:ilpre<i rsuccessr'.:.I-v tc cor:-::=:-c::lize
. re r:-r-:!I't\ZALTal:..: i 996- i 997.

iii) fhe 3tar: cDeratss a ne :lnicrt cf I iC ieccrs i/ stcraie =c1lj.r:es c.:nsis-i.rg
ci si-ios, ccn;enficiiei sicrSs ," walehcuses, surDC-i:1S ir--r-asir-rcii:.:.- suci:.
as ir--;eis, ciea::els. ci.,=ic:s, alouses.

i:::)i,r-CPB. :as a c3r-rlir-.u-,!-Lie iel;rciK irr ai, are ccuriies a:icepr :: t-a;a
ldirnr -';r!:.e:-a th.e;r na-,e a b'':ying c=::.r3.

'i--) \-'i^r'j-'r I ^ -- ^nrj: r-=r.i ;,1 r:;rn31--ai'= C3n::::-e:-Ciai CCI:=r-.dit-'f . nf'fV-irie O-ai:-ri:yjl.1\-i-j]!>i:-d]]uGL-JlJ.-:._U.I-5l:=l-L,.L.!,j::C:L:

-:lat.:d :e-ic3s, :i-lci::3 a::rj =aiaqe gra-as ;l -cel:al=' ,:f Gc-;e:::=e::: c,n
;:i.=-{-1r l^;as:S e-:,: :f lr4c3 iCeiSi-Cr: Sr::CCi-: Se: ;iC:S ail ::CC Se:l:i.::i;
:SSUe S.

i.ij }ICPB has achje-;tc as ? =-ke: ,:u.:,=r ir grrr Drccuce. tnce
stabilizarion, olsu1buticn of fa-::rtne reliei r::ai::tena::ce 01' SGP, a-::d
i.ntervention during time cf -"hortages, srcj-age for prcduce Lhrough the
\VRS systene and distribution of farm inputs especiaJly f3rt iiizs;

M]NUTE NO. 182l 2OL3 IMFACT OF ER.qD CASE ?O TIIE NCPB

The Malaging Director made a presentation on the adverse effects that
Erad's case has had on NCPB which include;

(i) Attachment oi assets leading to loss of vehlcles & equipment
(iiJ Suspension of bartkjng facilities
(iii)Boa-rds inability to import fei-Lilizer
(iv)Suspension of purchase oi comrnercial rnaue
(r,J Low voLu:-nes of fu-ading activitles fiom gross saLes of Kshs 5.2 billion

irr 201 L /2012 to Kshs. 0.5 bi-lhon in 2012/2013
(vi)Delayed pairments to suppUers and stalf
(vii)Gua-lity of stock may be comprortised due to inability tc manage

stocks
(viii.J Loss in tu:ncver of Kshs. 4.7 bil-lion

MINUTE NO. 183 2O13 NCPB P.ES?RUC?UP.II{G OF NCPB

The Committee hea-rd that the Gover-n-i-nent through the l\uii:risfuy of
,{gr-icuhure, Livestocl: & Fi.shei-ies haC hired Ernst & Ycung, a consu).ti.ng
firm to assist :n -rhe restructunng of NCPts to enhance seryice ciebvery. The
Terms of Refeience fcr i-estruciu-r-iJng inciude;

ii) Asses-si.nS tne eccnomic a:rC flna:rcial viabiiity a:rci sustainability* of the
NCPB

(ii) Idenrif,ing a:td assess potential a"ciditional fi:lctions that cculd be
perfoni:.eci on coiruaercial terrns a-,-rci conti-j.bute to NCPB's cr-r:-rent

rna-:-r d ate e s p =ci a-Lii' t hro u 3h !V?.S a-rr d C ont n o d ity Exch an ge.
(iii) Assessi-t-rg rl-:e exoeclations of the statenol,iers $iven the ne-\,

constiiuticnal aispensaiion a;rd advise on t.lee vrability and

i



arpr.iEar-e.:-leSS cf Ij:e estab,lts!11eil ci f.e \ICPE ie*ices in rhe aer',:i.;tc
CC'r:i-:.i.:eS.

(.,,J F.ecc;=::e::ci-{ c:t r:e aDci-cpilare ieg:siarjc;: ti:ar -rou,d. iauiit.:: a:-c
elharc= the r=sr- c:u::.:g c-,.''r-j:e liCFR.

lvXll'l-L-TE iID, .i r2C,i:3 IICP='3 ?-LEA TC GC;-.EF.]fvE3--li --r-21 
i.;-.. ,- ),.v

I TIJEIITS C CLl1}i1TT33

ltl .lc.;=-:::-.3r1-, ,':, :-=-'-= a..-al:-ie =ai::r srtcS llC:= ,:,llii a-a ?:'L a{-rl-'-
iri) Gor":.-::ffrsir: i':' o-cen I'IC?B'calt acc3!-r-:-s
(iri).Da1,.inenr of al'i e11;=+and.ng gcverrnent clebts to the tune oi Ksh. 3.2

billion (i.e. subvenLlon Ksh 2.2 billion anci agency Ksh. l" bi1lion)
(ivJStrea:r'rlining agency and busi:re-ss reiationships betrveen government

and NCPB through restr'.rcturing prograrnme
(vJ revielving of the NCPB 1ega1 framew-ork to make it re1evalt in a iiberal.ized

trading environment a-i-rd pi-otect strategic public assets

Further, the Ma-r-ragement t::a,:. pleas to the Public Investments Comrrrittee as
foliows;

To assist in fast-tra ,3 the requests made to government
To assist in resolv--: .-ie N1,rs Erad matter

MINTJTE NO. 185 /2AL3 },IE?TXNG WITET NCPB STAFF

The Corn:nittee met witir the inernbers oi sraff of I{CPB and thanlied them for
their iedication at r,vork iespite the hard conditions the organjzation u'as
cperatng in. The Com::nittee fi:ther assu.red 'Ll:.e staff on its dedication to
resolve the rnarter of NCPB Vs NI/s Erad as the organtzaLion played a ci-ucia.l
roie in food secunry of ti:e coun{'i.

MiIfti"E No. 136 i 2013 .pJ].joLllP.L3[EIYT

There b:r::_i nc oth=r business, the i-oeeting adiourned at Five Mrnutes past
Tw'elve C'cloci:
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11.i1TS?1vL-EriTS Co&ttorlTTEE HELD CN ?-:]UP.SDAY.

stT:iii.ic o!' TET. P-u31,; a.

?fl]3 :1r
F' Tila S

1 ?,LRi.ir&l/EliT

PFj.,qE}IT:

i. Hon. '\ca:: l'e;n:a::, IVI.,D' - Ch'ai4>ers':n

Z. Eurn. l:j:=a-i icj1i1ilg'-'iiah, lrI..D. - Vice Che':ilerson
;1. i'::-. I':. Cou:, : Cg=ga' .V':='

+. licn. 3e:r=-C Ll':::lrcri:lit-.:-al, V{'-D'

5. ,'-1:_.n_ 3are Shrll, lI.P.
O. i{on. Cg':ru ,john Orncndj, ,.\L-i)'

7. Hon. Joh:i NI. NYaga, Ni'P

B. Hon. Onesmus Njuki, M.P'

9. Hon. Wafula WamunYinYi, M'P'
10. Hon. Ivlr,vadeghu Thomas, M.P.

I 1. Hon. Mary Keraa SaliY, M'P.

12. Hon. Abdullswamad Sheri-if, M'P'

13. Hon. Johana Ngeno, IvI.P'

14. Hon. Beatrice NYaga, M.P.

15. Hon. Paul Otuoma, M-P.

16. Hon. Ada,n M. Nooru, M.P'
17. Hon. Ch.:risanthus Wamalwa, i\zI'P'

.4,BSE WITH LO

1. Hon. John Aluoch Ola$c, M'P'
2. Hon. Ivlajor (Rtd) .iohn Waluke, M'P

OUT

r1l J-

1. Hon.
2. Hon.
3. lion.
4. Hon.
5. I{on.
6. Fi-on.
7. Hcr:r.
8. Hon.

Sa:emy Mt'aita, lrI'P'
Eng. .ionn Klragu, IvI.P.

Co:-lelly Serem, M.P.
Njogu Bar-ua, M'P'
L-ugu }La-ng'ata, VI.P.
Iiorel Cie L-smeill, IvI.P.

I',lxhika Li-nturi, M.P.
Frarcis NYenze Nfr'va:-rzia, M'P.

AL.ASSEME
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-Senior Su=er-r*isor
l.

THE NATIONAL TREAE]IRE

Mr. John Munge Accountalt i

NO LA? / O13 EV{DENCE: KEITTA

Mr. Sund.ip Jagdish Patel, Ivlanagi::.x Director, KAPU Kenya Limited

accompanied by Mr. I.,imwa-ro Kuda, Acivccare apDeared before the Comi-nittee

to adduce evidence on Joint Venture Agr-eer-nent between Mrls Erad Suppiies

and. General Contracts Limited and KAPU Kenya Lirrrited.

Mr. Sundip adduced elidence as foll'ows, that;-

(r) llqpu Kenya Limited entered into a Joint Venture Agreement rvith M/s
Erad Supplies'a::c1 Genera-l Contracts Ltd to suppiy 4O,O00 melric tons of

tnarze i-n 2OO4.

(ii) Kapu Ken,ra obtained a bid bond d.ated 4th AugusL, 2OO4 frorn i & I'd Barrk.

!,apu and lvi/s Erad Supplies ali General Ccntr-acts Ltd executed counter

trdei-aniti.es as requi:-ed by the bank. They (iiAPUl teaJtzed later itat tne

bid bond vuas cci:ditional. a-ftei- the;"'had paid 0.5olo of the cover'

(iii)Ropack lnternationa-l. gave a pa;'rial performance bond and the rest was

given by'Dubai Baitk. I.IAPU Kenya Ltd cljd not ho'vever deal -wiin R-cpack

Inten:ailona-1. F.opacl:. only dea-li -*ith IvI/s Eraci Suroplies a-i-rd General

Ccntracts Ltd.
(i\.tI.,A-DU l!en-,fa dia :rot opera'ue al't account with I & I\'l Bank I-imited h 2OO4'

It rr,'as ho-wever no-,- the first time that the companl' had obta:-ned a

perfoi-ma::ce bon<i from the bank
2
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I ,}

i'-;)'i'rc :,1]t= .f ?LI:T-T ir: ri:e rlcn-Lracl rilas ilrjllrei :J cI-31/:':=( ru-cs r: Ili'1 s
tt) l--U : i-u v* I

Sraf Sr:;flleS a:ld Ge-:erai CCr:C-ac:S I-lO lO ra-:la:C-- ''iie;1aiz3 i=:cr-;-aticn

a-ri, ctner irra::c:a-r :i'3e GS ci r::e colfl?a'1-v '

i.rl*:: cLlilsicerailci icr.-l-DU:r:r,iC:-{ t:e i';ncs, }11=U -ffas [o '{er a i'i '3 uri

L'-p ch:;-1 cr ihe Ai-ci:r=. ivi/-- 1;a6 Su:r:ileS a;:C j::.ela-i Ccr:rac:s L-;:

llave ? 1,'vl-i11311 ullc,-l-'a'i-:lg'LO Faji aS ag:e:';'
r-ij) -',i l.?1.t ,:2-i= Z:zC.;,srs' 3C ::::rliorl as :a*-' ;' '::e i--:-a::c:i€ aE::er::elt

L[ ui*i-.I r.:a ,J v'-v-:

^;,_= 
1--.^= lriia'.=u::i:. 1.ir:' ii'/i-:j-:::3:^ =1!11::iii?'ieG r:::;pr ':'i- i-:e

-Yl: J- --: 
:e-

=cne-,;. Si:e la:=:. issue': 'csi la:=a ::e:lu3s as :e''j-=;'
{.ni1JAiL r-r:e diecrors oi }-{1s Eraa Sul:'lies a:rc Genel=-L tonl:ac:-= i td' -ioir:::;"

and Sevaraliy guaranieed I'.A-DU io ens-dr-e totaL Perfor-malce of the terr-ns oi

the agreement.
(ix)Id/s Erad Supplies and General Contracts Ltd cha:rgeci and never involved

KAPU in the iendet u.'hen the contract -was entered into' K'APU exited when

they \,vere advised by M/s Erad Supplies alld GeneraL contracts Ltd that

theGovernmentwastoissuel,etterofCredit'
(x) After M/s Erad Supplies a4t{ General Contracts Ltd received the part

payment, they dishonored thelr obtigation necessitating the filing of HCC

No. 31 of zols against M/s Erad suppLies and General contracts Ltd

ctaiming rnoney under the said agreement' The case is pending before the

court.
(xi)No agi-eement has been entered between M/s Erad Supplies and Genera-l

contracts Ltd a:rd Kapu to va:-y'the Joint venture Agreernent'

(xiiJKenya Revenue Authority raided their company, KAPU Kenya' and took all

the docurnents in 2OO7 '

o. r_88/ 20L3 COMMIT'TEE OB ONS
N

The comr::irtee made the iollo-vl.ng obsen-ations that:-

(i) The Joint Venture Agreement'vas enterecl i::'ro a-fi-er- the bia bond had been

obta:neC.
(iiJ As per ihe Joint Venture Ag-,-eement ILA.DU r'vas to provide capital finance

in fo,ra of bank, deposits, l*tt.." of Credjt ana othei' forms of finaricing

suitablt rc tha ventur-e aliuded to'

(iri)M/s Erad Supplies anc Genera-} Conti-acts Lf-d lvas to use the fina::cial

caoiial aviled to purchase, Drocur-e the speclfied -qraj-ns, 
pay for the cost

of freight ior the graj.ns a:rd pay for ccst consequent upon or arisin$ from

)'t
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I
t-::e leieer req-;ii'er:ert= suc:: as srirage, L:su;e::cg, L-er-rscort .a-d ;ela::c
Ccve::re-r ie-,':es a::c ta:qes.

(iv)The pr:i:rs a::c icsses, as:er r-:=;cu:r ye-rure Agr=e=:e-E.,iv-ES r: .e
sr:a:el besreer ll7's Erac SuFpli,es a,:C Gener1L Ccntia.is I ii a;ic .-+:U
c:] a la:io r-.r'rc:5ul':f iire le: pr:c:=is of -ri: te:iel a:,,: i:c.- 1-a.e ':.i3
cla:=ei tn- J.iL-. Sr:=ci.;.

i;j Ccr;:a=;; t: .\..,Ir. -er:::i:; sr:bl=sslcn *:al a_,L -;e Djsrctcri ;ji ].,i,,'s _i.;aa
Sr:=eL:=s a-,:: C-eie:=l Cor:::acls I li ;c=:i;; a-1c se-ier:ii., .T,:1-a::::rd ::
li+-:U i,1 :-si::3 lci=;:e::ar::a::ce i,i -,-it€ t::s 

"l 
,:a'=aa===a::i a-;

:--r3T:::::q a i.:Ei:-::=t. ,:il-; r;vc ,li =e _li:et::i-s. lri:. .:.;i-::,Vr':_l_:=::_c
Gra;e -^ l:i:i*g-, sig=et rj:; r-i,-a-=::!=e.

ivfii\-uTE iri . 189 /20t3 f_DJOUP.ratl,{ENT

There being no other business, the meethg adjour"ned at Twentv minutes past
Seven O'clock.

ir"
'riJ-

(\
nate:....h./.S.i LD t3Signed

---(Chairperson) !t
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SCG E. ELD A li

"qLA-ri{iNE-8 EEACE F: iviD&IB.tS-*- -P.'T L*.OC -a,&i

p.q.E:_qElIT:

L. Fion. Ada:r H.e;u::an. iv{'P. - Chairoerscn
2. Hon. Ki:nali lchun€'uzah, M.P. - Vice Cha-ircersan
3. Hcn. Kcrei Oie lenein, fuI..D.

4. Hcn. Dr. Obu:-.i Oginga, fuf.P,

i. Hcn. Benard Mun-voli Eitungi, &!.P.

6. Hon. Bare Shil], tuI.P'

7. i-{on. Ogutu .iohn Omondi, NI-.P.

8. Hcn. John M. NYaga, M.P

9. Hon. Onesmus Njuki, M.P.
1 0. Hon.'S/afuIa WamunYinYi, M.P.

I1. Hon. Mw-adeghu Thomas, M.P.

12, Hon. Njogu Barua, Iv{.P.

13. Hon. Corneily Serem, Id.P.

14. Hon. Fralcis Nyenze Mwalrip, M.P.
15. Hon. JoirnA-luoch Olago, M.P.

i5. Hon. Mary Keraa SaIIY, M..D-

17. Hon. Mi'uh.ika Lnaturi" M.P.

18. Hon. Abclullsr.vamad Sheriff, M'P.

19. Hon. Imngu Kang'ata, M.P.

AtsSENT $NTET APOLOGY

L. Hon. Samneyi\{u'aita, M.P.
2. Hon. PauI Otuou:.a, Mr.P.

3, I-ion. Beatrice N1'aga, M.P'
+. Hon. Jcha:ra Ngeao, I'd..'D.

5. Ij.cn-. Chrisa:rthus Wa:naii^z., Iv[.P.
e . Hon. i*ajor [Rud) .Ioh:r Waii:ke, M.F.
7. Lio:t. Ad=:r M. Nooru, I'{.P.
8. Ho:-r. Eng. John Ki:-aau, M.P.

EI{ - ATTEI[D.4}-CE - NATIGI'I4L =-CEEMELY

ll -qT S .ii--i !

It{r, i{ichcias Ene_i:n
it4r. .=lo,sr: licsiba
I',,ir. H=,ssa:r Cd.hcvra

Principal Cierk Assisrant I
Fiscal Anp-i-vst
P.eSCErch Oficer
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A4s. Eu::.lce l-u:na llas i,egai Ccunsei

lr ,-11 -i L-i r- :r

\.'L-, La:lecx Ach'Aa I_g. Duector, -tudit

T.IIE i\iATI D I'i3i TF.5ASUF.T

Ms. Eea+-iice =iv-. Garh.1r-ra
I,Ir. Joi:r Nlunge

D epui,i Director, invesr,r-nent
Anaa.:-l,r-+ f
- ILUU Utr.i, !d-:L _

&fi}IU"E I'iU. r9U I +t-a'1 at arJ L! CC}{3I?*1,L{T:Gt{ \)F IvIi&-riTE-S

Minutes of the eighth sitting \,vei'e confii-med as ti-ue recoi-ds of the
deliberations and proposed by Hon. Bare ShiLl, MP a:rd secondeci by Hon.
Korei ole I-emein, MP.

Minutes of the ninth sitting were con-fii-med as true records of the
cieljberations and proposed by Hon. Thomas Mwadeghu, N{p a1d seconded
by Hon- Khra:.ri Ichung'wahi..Mp.

Minutes of the tenth sitting were confirmed as true records of the
deliberations ald proposeci bl, Hon. [{a_ry Sally, Mp and seconcieci by Hon.
Jotm Nyaga, MP.

Minutes of the eleventh sitting were confirmed as true records of the
deliberations and proposed by Hon. In:ngu Kangata, Mp a:rd seconded by ,.

Hon. Joh:n Omondi Ogutu, Mp.

Minutes of the fwetila sitting vrEre confii-rned as true recorcis of the
deiiberations a::C pro-ncseC brr Hon. Flcrei ole i..ein:in, hp a.rd seconcec b-r.
Hol. Ju-r.i:.:: Omonii C;{uru, h{?.

I'.''jnu:es of ti-re *,j:ine=ar:r sirt::g rnreia c,3r-irir:rreC as fue i-eccrres oi tae
ceiberarioas a-:r'i oropcsed b,-y I'ion. I.ljogu Ban:a, IylF a;1i S=co:l.i.ed--i br-
Hon. Dr. Ob-,-:r-ii O-e:;rga. \{F.

I{inut=s of th= faudeenth sirci.rg -,r.,3re ccr:-r'fln3C as ti-rre ricc,;,3s oi rire
aeiiberaticns ald pi-clcsed b-l'Ho-. Bera-,1 l,iir.:ngi, Ii{P a-nc secan,ie,f 'nv

Hon. hi-aradeghr: Tnc=as, NfP.

"l

a

o
,"I

a
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il '{! i

e }..{inuies of the f:ft=enrh sit:irg -ffer-e ccifir=reC as tue reccrds of t-11e

aeiiberaricns a::c troposec r,jr' i.icn. -Wa:-,rla Wa::i.unr,rn.;1. \,IP af-Lo

s e c':n d e ci o-l' Hc n. rl or:.=ill.t S ::e:::, i\'LD.

iVIinu:es cf the s-*<t:ei:.tir sirtl,-tg -vlEr-e ccnfl.mei as tr-.Je reccris cf il:e
dejibei-aricns and prccosei 5;; .{cn. Dr. O.br:n: ()glr:ga, XiI? ai:a seccn.ieC
n;z Hcn. Cnes;::us lijus:., NIP.

Vhnutes ci rae sevenrsen'.n sitiing urere confr-r-neo as h-ue reccrds of tl:e
deljberations anC lrcpcsed bJ, Hon. lJ;:.ani ichung'-,r"'-ah a::d seconoec bv
T--nn f-;r- ellr; Qerci:r ivl 'i)

Minuies of the eighteenth sitling w-ere con-f::=-ned as t-r-ue reco:-cis of the
deiiberations as proposed by Fion. Korei. ole Lemein, MP a-,rC seccnded by
FIon. Hon. N{wadeghu Thomas, MP.

Minutes of the mneteenth sitting were confirmed as true records of the
deliberations ald proposed by Hon. .ioirn Omondi Ogutu and seconded by
Hon. Mwadeghu Thomas, MP.

Minutes of the twentieth sitting -ffere con-firmed as true records of the
deliberation and propcsed by I{on. Kjrnani Ichung'',vah a:rd seconded by
Hon. Francis Nyenze, MP.

Minutes oi the twenty fi-rsi sitting -were confi:-med as true records of ths
deliberations and proposed by Hon. Bare Shi-U, IrzF and seconded bi, Hon.
Francis Nyenze, MP,

Minutes of the tr,venty second sitiing w-ere confirmed as true re(:ords of the
dehL,erations and pi-oposed by FIon. CoileJ.ly Ser-em, IvIF anri seconCed bi,
Hon. h,ia-i-"v- Saiiy, MF,

li4i-utes of tne lrvenir' t-r::.'-i si:;rnq -rrrei-e cor-r..ri'rrneC zs u-ue r-ecoras c.,''&=-

de.tbe:-aricns ar-rd prcrcs:d'n.v ricn Ba:= ShiII, tvtP ani -qecondec-c,:'H,:-,..
Iuiri:ii:a Liaturi, Ivi?,

Ii4i::.utes of r'-ne t-*'enty ic'.:-rth siLu:-lg \ iere conr':.=::ed as true i-ecoids oi r::t
Ceiilera.'r-icrs and proposed b:, Hon. Cnesr:-ius I{ju:iL, MP and s=conCei o-'-

Iici:. -j,:a:r Oi:icnc'i, ii4P.
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D Mj::utes oi the t-.i'erry* flu=th sittng -i;v-€re cc:t'u-n::ed as ti-r-:e reccris ci:ie
d.eli,:ei-arions and ;rcpc-.ei 31.; i:,:n, j.icrei oie i ernejr, ivIF and sec,f,ncec t,.i
Hon. Fra.,.-:cis t-'-i'vei:z=. llP.

t',iinutes of tne i';'rer:.-1' slxt:: siitii:g \ rere cai:-3i-m.eC ^.s irue :-accrc_q cf the
ce]:ber-arions and orcrcsed b;, Hon. ';'vraiJ.la wa:nunl;:ni,i, 1,.{p 2jrd
secondei b;'r Hcn. in:ngr: lla;rgara, IzIP.

lgfi i q';, I ?t-r'! -'?l I&I.ITER.S APJ.S'SiG

ii-'iel &Ii=ute l(o. 4',:-/2t313 - iviernbei-s obseru.ed il=i. rher: -,iias :te-c i,l
pr:rsue ihe i-arter of Tel-rc,ir: Kelf',ra.. The Cor:1;:tir'r=e rescivec. r: :-l-,rt:- lie
Cabiner Seo-etr-ies, \zlinisui'r ci kt'or-marion, f'l:.e liar:cnaL Tr=asury. Drrectoi-
Ceilera l, Corn::iurrication Cornmrssion of Kenl'a, Alcazar-, Pnvatizarion
Corr:::nlssion, Attorney Genera-l ald the Auditor General.

Under Mi;eute Na.79/2013 - Mr. Juma was dainring USD. 3.i lv{illion and
interest charged at l2o/o -

Under Minute No, 79/2013 - L{r. Jacob Juma alleged that he would pi-ovide
CCTV footage showing Mr. Bryarr'.Yongo being bribed by Prof. Gideon l\{isoi.

Under minute No. 88/2A13 - The E'r-hcs and Anti-Corn:ption Conrmissior:
haci promised to provide the Comrnittee with their i:r-rvestigations on the matter
of M/s Erad Supplies and Genera-i Contracts Vs Nationa-l Cereal.s and Producr
Board. The comi'rrittee directed that the report by EACC be submitted to the
Comrnittee.

Under Minute I{o. LZO/?OLS- - The Comn:ittee noted rvith concern that the
issue of la::d had talten long to conclude

uad.er lrfi:i.ute hc. 136rr2g1a - Mr. l].tr^'a ltgs:r ha.i su::ruec i]ar ']r:
Coi=:=ttee is 

=rope:-i'..' 
SeE3d c. Ur= r-rai-.=; ald fhat ,: :.s -ct sub iu,ii::.

Il,:fll-l:?E L}Z IZAL.3 ;i-Il,.rQrrifiJfrtrEl\*T'

Ti:e :ne=:.il= ?...as adic';rrred a: Fora. Fi-ye ]vir:.utes pa-et On: O'cloci:.

i

,!

;:
i

,)
i

I

l

S,i onenl .

(Chs;roers.=a)
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H i !- t, TY NIHT.Ij SiTTIiaiG OF TI{E: P-L'gLI'

I.D OI.I TUESDAY
Ir-f! ;\./l-tj ,t,F.? .}at

L! 4.U1J

FRESETIIT:

1. F.cn. ACar lle-r,-na:i, ivI.P' - CLa:r=erson
2. Hcn. I'.r'ima:ii ichungLwai, IvI'F' - Viee Ch.air=ersczl
3. Hon. Krrei Cie l-ei::eir:-, Ivl.P.

4. Hon. Dr. Obu;u Ogmga' A'i.P.

5. ilcn. Berna:d NIunlrch. llitungi, N{.P'

6. I-cn. Bar-e ShiI, Vl..D.

7. lion. Cgutu J-ohn Omondi, fuLF.

B. Hon. Joi:n M. NYaga' M.P

L Hon. Onesmus Njuki, M.P.

I0. Hon. 'ff'afula WarnunYinYi, M.P.

11. Hon. Mwadeghu Thomas, M.P.

12. Hon. Eng. John Klragu, Iv{-P.

13. Hon. Njogu Barua, M.P.

14. Hon. Co:::-rellY Serem, M.P' ':'...

15. Hon. Frartcj.s Nyenze Mrvanzia, M-P.

16. FIon. John ALuoch Olago' M.P.

I7. Hon, Mary Keraa SdIY, M.P.

IB. lIon. Miii.ika Linturi' M-P.

19. Hon. Ii-ungu Kang'ata, N{.P'

20. Hon. Chrisanthus Wamal-wa, M.P.

EIi{T. APO GY

i. Hon. Saii:-ur-v \'Ir,'n'a:ta, M.F.
2. llcn. Paul Otuo:na, h4.F.

3. .tor:. Beatrrce Il'-v-aga. Ii{'P'
4. .{on. ,i,3i:112 }'Igeno. L4.P'

5. i:c'e. Ii{a;or p:-i) ioi:n -SraLuile, Ir'{..P

6. E{on. Ad=:r }4. I''Jooi-u, lv{.P.

7. FIoi. .^'ocuiis-wa-nad -q-nerE, M.P'

Il\- - -L?*l=fi I'-qi{CE - NATi flfw:Af . 4.Q.Q,E:hn-Ef ,?-

-eT 3. 2Ch3.i-T FL+.]{I}r=GC 3

Iv{.r. Iiici:clas Em.ejen
I'r4.s. Es--:rer lril:.::.,r.'o

Nir. -'icasl l'osiba

Pnnci.pal Cierx f.ssist=nt I
Cierk Ass:.-stanr Itr
Fiscai A-nztty'sr
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Itl'

Nir. I-Iassa:: Cd::ow-a
lvls. Euruce Lu,.:ialias

KE l,r:'.A. I'i. A?I O Fiil-.

F.esearcn Oiicer
Legai Ccunsei

I:- i i-L:

Ag. Directci-. Au,jri

D epi lq,, Du-eclcr, Inyesi;lrni
.! n^n- r- +^-- ;i iLue'rl-r:.:--l! I

\{r. La;:eck Achilia

TinE NI+-TI G liSJ TREAS?iP"Y

lIs. Pear:-ice -,I1. Gath-i.-rua
VIi-.,iol.r:: lrlr;;:Se

&UI,r.-L,-Tt lfO 193/ 2,i13 COI'r-.FIR-&qATI O I{ C F &gi}ILITES

Minutes of the T\x,-enty Seventh -sitting were confirmed as true records of
the deliberations arrd proposed by Hon. Korei oIe l,emein, Mp and
seconded by Hon. Cornelly Serer:a, MP.

Minutes of the TWenty Eighth Sitting were confirmed" as true records of
the deliberations and prggosed by FIon. Njogu Barua, N{p a_nd seconded
by Hon. Dr. Oburu Oginga, MP.

Minutes of the T[,'enty I'li:rth -qittii-lg rvere confirmeci as true recoi-ds of
the deiiberations and proposed by Hon. Dr. cbui-u cginga an,c seconded
by Hon. Mr,vadeghu Thomas, I\{P.

Minutes of the Thiriieth Sitting were confirmed as true r-ecords of the . '-

deljberations anci proposed by Hon. Korei oie lemein, X4P and seconded
by Hon. Ki-rnani ichung'wah, Iv[P.

Ifinures cf rhe Thr.rB' Seccnd. Sitthg r;rer-e ccn-fi=rei as L-*= :-eccr,j-. of
ihe a:iice;aiicns a::d p,opcse.j bv'Hcn. -roh-n ci=o;:ii. Ii{? a_r:c Sec.-;lj.3i
:_1' .-Icn. .ic:i:l li;;ag=-, L47.

h{i--luLes of rne 'lirr;r Trrci Si:r:ng vi€r-? cor:ii-=:c as ,r-ij.3 rec,:li.s oi L:s
cel-j.:,ei-atic-s as prclrcsed b_1'Hcn. Fra.rcis I.lirsi==, ]i{p a::d -secola=j D.,.

Fic:-i. F^ci-=: ci'- Leiz:==, h..{P.

nii . a -'-- - 
- 

, :i/:i-iu'-es ci tj13 .:::i- i--.r :-cir-,-:l >itrng 
"^,er- 

cc:-il-r:re.: a-s L--T-:.= :-=cc:cs ci
rhe a=:ite:aiioas a;i,c prcpos3c b-,' Hc:r. iiina::i I:nurrg'ia'a_.,:r, Ivip a:-rc
secc::iei '5t, Hc::,.. .ici-i.r.r Iiiraga. 14--.
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I 'lt 
\.

e Viinut=s cf tl:e Thi*y Ffr-h -citttlg . rei-e cciuli=:ei as tue reccrcs of ti-:.e

deiioe: aticns an,: Dropcseo by,- F.cn. Ir'trhjl.:a Lurtur, biP a-,-rci sec'-:ndei otr
iion. Ba;e Shili, IviP.

i":t..:
I

G l.4inutes of rl:.e ib..r:rlr -Si:.iij: Sitti:lg i.'ere contii=ned as u-.:e recci-d.s cf the
deLineraiions a::d r::opc:.ei bj, Iion. Ivi'waaeghu Thomas, \,'i.D a-nd

seccndec -o.v iion. Ea-re 'qhill, MP.

IiffitlrJTE i a.a /1.i\ FI-EIDER-T?1CII OF' 
"iiE 

REFOF.T

The Ccprnjrtee ccnsidered t-lre repofi and lesol'zeC as ioiLe'rzs:-

i. The relc:-r- should bu:Id the case beiore bringrng Efle reconmenCations.

ii. Doculaents.subm.itted by i!{/s Erad SuppJies and Genera-I Contracts Ltd
including; The prayers to the court, Loss of profit, Storage costs, General

damages for breach a-nd Cost oi a-rbitration be included in the report

iii. The litigalion aspects with regard to the technica-I gror-ueds that made

NCPB lose a-11 the cases be included in the report.

The Members deliberated. as to:'whether the bid bonC invalid or defective bid

bond.

MII{TJTE NC. 195/2013 ADJOURN}IIEN?

The meeting was adj oui-ned at Fifty Mrnutes past Six O'clock

t!t I

L\-.--

rr I

o^t.,.1\l:i .li )'.:,

I
I

I
I

Signed

(Chairperse;:r)
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o na:-H- n SITTI}IG OF TEE LiC T}.TE}IT

CDI{I,{ITTEE /1alu r.i -./ L'.> ! ! -- .'-: a fr /i 't'.2,-):-J i---l

B3ACil HOTTTL. Ir-E,1..(A AT 3G 4lvl

PF.ESE]\T

1. Hon. Acia:r Kelma::, I4.P. - Chai-erscn
2. iicn. Kjma::i Ichun$wz-tr, L'I.F. - Yiee Ch-ai.=cerscn
3. ilcn. I{.or:i Oie l.emein, IyI.P.

+. iion. Dr. Cburu Oginga, &1.?.

3. Hon. Bernaid i{un}roi:i Kirungi, M'P'
6. Hcn. Bare Si:il-l, IVI..D.

7. Hon. Ogutu Jci:n Cmondi, I"I..D.

8. Hon. J9h- itd. NYaga, M,P

9. Hon. Onesmus Njuki, M.P.

IO. Hon. Wa-fi-rla Wamunyinyi, Ivi-P.

11. Hon. Mwadeghu Tl:omas, M.P.

12. Hon. Eng. Jotrl Kiragu, M.P-

13. Hon. Njogu Barua, M.P.

14. Fion. Cor-ne1lYSerern, M.P.

15. Hon. Fralcis I{yei-ze Nlwa-r-rzia, M'P.
16. Hon. John A-luoch Oiago' M.P-

17. Hon. Mary Keraa SallY, M.P.

18. Hon. Mithilra Li.rlturi, M.P.

I9. Hon. Irungu Ka:rg'ata, M.P.

20. Fion. Chrisarrthus Wamalwa, N{'P.

21. Hon. Paul Oh:oma, M.P'

22. Hor.'. Beatrice NYaga, M.P.

23. Hoa. Johana Ngeno, M.P.

24. frol;... Acan It4. Nooi''r:, M.P'
25. i{oa. y'}duus-;;a:aari Si.r.rid, h{-P.

I-ESEft T iI''I?-5 AFOLOGT

L. Hc::r. Sa-r.*:;' I'zf='n'aita, M.P.
2. Ho:r. h.rraior {P-r,jl ioh:r Waiu-ile, Iv[.P

Ilrr - -iJt'-I, - aY!f,i l ?l-f r \.f!-!.-'

l-:iJ

I-r.[r. i.lichoias E=e'1 en
lvis. Es'jeer i{g=r:'r

h.ncipai Clers .tssistani i
Cierk Assistagt fl

1

I

J

rll



I
Mr. .Tcash iicsiba
\:r. Hassar-:,CGr.c,;ra
tr,,is. Eunice Lutialias

AU}

l,{r. La.aeck A:huka

i.L6-L

IvIs, Seatnce -riv. Ganhiniza
ivr,-. 'jcl:;r lvlunge

1 a1
Z/

,..iscai l\na_.ll.,st
F.eserch Cricer
Legal Ccu::sej

Ag. Drrec:or, Audit

DepuE- D:.rec'r_;i-, Invest:i:ent.
Acccuatarl i

SiDORts- OiY CF. -l-

3C l

I
l.

The com-r:rtrtee agreed that the tiile of the report wilr be;
"special Report of the Fubiic rnvestmeats cornrrrittee on the contractbetween Nationar cerears aud, produce Board a:ld M/s Erad, supplies a-ndGeneral Contracts for Supply of Mai_2e.,,

The committee fur-ther agreed on the follorv:ng issues to be includ.ed in thereport;

(iJ The need to set aside rnoney equivalent to the claim be allocated tocushion NCPB as the legal issues are beilg pursued.
(iiJ The question on r,vhy NCPB opened I-etters of credit for iocal firmsimporting maize to sel.l for them.
(iii)Distribution of money from the garnishee order.
(ivJThe facr that ha,r the i&M Bar{ not signe.d the inv.ar:d bond, IMrs Ei-adSuppiies and Gener=J comracts Ltci couid nct Lrai'e Deen au.--cec tnetencer a,-:i tae is-cue oibreach oicom:-aci coui.d ::o: ha:,e a_-ise::..
i'.') lt e fac: r:at r.i:e pe-:-rereiit Secle:e,-,,., rreasrJ_r-_u uro:e a. ie:rer o_ 2,3h-l-ugusr', zoc4, ilrro GZlv'S arter -Lie conrract signi:::.s. The p*s v.-as a ra.=rrbe.-ci rie sr:at=gie Gra:-,.r Reserrre T, ust=es thar teci.jec on tlie use of trer'ette:- of cred.it, TLe ieuer- appeais io han,e beea dc;re rc clear his na:,.re.

rl

)
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ll'IIIiLITI ltlt. L 37./ 2L\ t 3 j,Ir.JDr_rR.,\t{a}^rT

The :::eetii-rq i;vas aojcuiiieC a: Ti:rriy- T-,4'o L,Iinules past Cr:e C'clcclr:

1i
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"LTEI-;C 
]FvESII]IEEI.ITS

-ir-$i--ij {Jll u-es'-{a ,d T;-fl ??c2f1 F7
i:tJ (-:Lr\, .j. i 2Ci T

BEACH EOTEL. l-ldOiyIBirSA AT 2.3E F1!I

PR.ESEi{T:

i. I{on. Acar [e;z-na::, lvI.F. - Chaillerso:r
2. i:oc. lii:.:::i Ichung'w-a-h' Li.F. - 17iae Ci:a:r,erso-
3,. llon. I'sr=i CrIe i-enein, M.P'
+. Hcn. Dr. Ccr:--:: CgrnEa, lr'I.rD.

;. -jcn. Be3-f. i.dun-:rclri Etu-gL, lvl.i'.

5. Hon. 3a:= Sh:l], NI..:'

T. Hon. Ogur-r: Joh:: Or:aondi, N{.P.

B. Hcn. John M. NYaga, l{.P
9. Hon. Onesrnus Njuki, M'P.
I O. Hon. Wafuia WamunYinYl, M.P.

i 1. Hon. Mwadeghu Thomas, M.P.

12. Hon. Eng. Joh.:: Kiragu, M-P.

13. Hon. Njogu Barua, M.P.

14. Ficn. CornellY- Serem, M.P'

15. Hon. francis Nyenze MwaLzia, M'P'
I6. Hc:-.. .- :hn A-iuoch Olago, M.P.

17 . 11.^ . ' ,: ry Keraa SallY, M.P.

18. FIc-. -:rilra Lintni' M.P.

19. Ho-. -:u:r$u Ka:rg'ata, M.P.

20. Hoi:. Cirisanthus'Wamalw-a, M.P.

21. Hon. Paul. Otuoma, M.P.

22. iH'or.. Beatrice NYaga, M.P:

23. llon. Joha-i'ra N-{eno, It{.P.

24. lHon. Adan ivl, Nooru, M.P.

25. iion. -Pi:ciulsri,'amad Shei-iff, M''o'

A-BSEH? UTI?H A.PC' i-OGY

i. Hon. Sa-rn.:r-i'Ivlwaita, M.P.
2. Iion. Iv{ajcr tPi-d) Jc'hn V/alu-ke, M'P

iN- NgL ASSEIIE

ii n r,,-?ar

Mr. Nichoia-s Emejen
Iv[r. -]oash licsiba

h^incipal Cierk Assistant i
Fiscal Anaiy-s(

I



I

E3lr?_r li-tTi otn-{_L AL=IIT c.,.qFr cE

:''ilr. I-a:recl< Aci:Ll.-a

Ih. I{assa:: Cchc'"va
iv1s. Iu=ce Lu;:alla-e

R.esea-::ch tlficel
i-e(=l Cou::sel

1 : l-)ira,-.- ^- I:.,jr;-:<.. 7{ !LLU.:., :-rL^UrL

Dep,-",ci D==ct.::-, L:vesi=e::i.
/t ^^^-:1L-Jt--:!-.1:-L _

r i:1. IiAT: D ll;li TEE;LET;-F-Y

}lis. Sea'--3e -ilt', Ga-i=:-.;ia
itr[; , 

-l l^:1 ]vir -r, f,e

1fii.-uTE }{O. i 'J8 ! 2Di3 DC}irSrIEF":lTI ',.].t.' I OF'Ti-nT EIFCF.'I

The Cornmittee noteci the folio-*-u:g;

(i) That the Governrnent had forecasted drought and famjne tn August,
2OO4 ald yet there was a bumper harvest in September/October, 2004.
There could have been a conspiracy within government to create an
artificia-l shortage 6f Tnaiz.s so as to alLow selected companies to "irnport'
maize.

(ii) Contrary to Mrs. Grace S. Wa-i'hungu's evidence that they decided to get
Performance Bond in another ba-i-r.k due to tirne constraints I & M Banlr
haC stated that they declined to issue the perforrnarrce bond due to
failure of by M/s Erad Supplies a-i-rd GeneraL Conh'acts and alleged
internationa-l partners to provi.de stasrc By Letter of credit.

(iii)M/s Erad Supplies and Genera-l Contracts Ltd had hquidity prcblem and
therefore sought KAPU Kenya to assist in finalcing thern to secure the
bid bond.

Mrit-rJTE IiO i99 /2013 ADOF"ION OF REPOR.T

The Corru:tttee adopteci the report as propcseC b-v Hon, Fr-"nciS |tyer:-ze, IvIp
ani seconaeo b1,' Hon. Xlrila-i:ri Ichung'v-,2-h, it{P.

IviII\-tITt I,{-O. 2OO /2C13 A-D LT UF.]T&{INT

The raeeting lvas adioui-ned at Firry-- Eight Minures past *Su< o'ciock.

li: -: 
J

Slgned.:."

iCirairperso:i)

,Y:.

2
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R,EPUBI,iC OF'KE]'{YA

&[I}IISTR.Y CF AGzuCLILTURE
Oiiice of the Fermanent Secretary

i.

Telegraphic Acidress " i\11.D{AG"l{AIROBI
I e:ex: Jl,,i 00

Teleoiicne : 7':-8E7 t /9
Fax: 71 i 149
When replying olease ouote;

Rer. Noi kICA/LDIvI/F. I CigA Vol.Iil: 9

&1r" Tirop Kosgey',
ivlanaging Director,
National Cereals and Produce Eoard,
NAIE,OBI.

T#ru$'HBflN?gAr,

-t./'t\\.,

HOUSE.=-CATHEDRAI ROA!
P.C. 3ox i0028

NAiROBI

Date: 19th July, 2004

Dear

TMFOH,TATION OF 2 (TWO) MILLION BAGS OF MArZE By
NA.TIONAI- CEBEALS AND PHODUCE BOAH,D (NCPB)

F'ollow-inq the declaration of the current drought as a
National disaster by His Excellency the President, the
government has authorized the National Cereals and Produce
Board to i,r:rport Z(two) rnillion bags of white rnaize for SGR,
and farnine reiief. A further 2(two) rnillion bags wili be
imported by the private sector in order to eover the shortfall
of 4 nrillion bags.

To facilitate this exercise, the govern::nent has authoi'ized
-w-aiver of 25Yo duty on irnported white rn:aize frorn 1=t Jr-r1_v- to
31"t Septernber, 2OA4. This duty wil1 be reinstated or:ce the
required. quantity of rnaize is imported, but not later than f i

October, 2CO4, when rnain harvesting of rnaiae cofrltrrerlcr:s.
The autho::i.t)' Gn waiver is ]:eing finaiized by, the treasury i-n
the norrr:.a1 i::ranner.

As tlie g'o""rerntr.et:t agent, you are rio\./ n:anCai,eci tc pr'oc,ee.-:
anci e:<ercise rire above-rr:entionec. cLeeisior:. As you
undertai<e this e>:ercise it is irnperative to ensu.re thar nc;a).ze
importeci into the country is of good quality and fit for hurna.n

-Ii*fr,

t: .;

.i'' 
-,' 

.t=. -> --,. -' --..', ;:r l; Ii I i,'.i,':,--.-,.,, ,.-



6ffi8'YsENTrat
consurrlption. In tnis i'espect you r-reed to iiaise ',nnth KETHIS
and ?IEES to ensu.re compliance w-ith the quality staadarCs.

You should also ensure that alL ttre necessary iniport
regulations and pi'oc1-r-rernent proceCr:res are strictly adhereC
io.

Yours

JA=yIES E. O. .OT\=-G , EBS, OGIF/
PEE,&].qNE}TT SECtsETABY

c.c- A:=b" Fra;rei.s tr{. &nllthau.Ta, ilyflBs
Perrnanent Secretar;,2, Secretar;z to the
Cabilet and Head of the Public Serwice
Ilararnbee }Iouse
P.O. Box 3O510
NATB,OBI

Mr. Dave M. Mwangi, OGW
Perrnanent S e cretar;z
Provincral Adrrrini.stration and
National Security
Office of the President
Hararnbee House
P.O. Box 3O510
NAIB,OBI

I!1r. Joseph I(. Iiinyua, EBS
Perrnanent Secretary
Ministry of Finance
P.O. Box 3OOO7
NAIB,OBI

Mr. Mahhoub ivX. ivtraaiilrr, OG-\M
P errrranent Secre iar;,'
Speci.al Frc grar-nzn ?s
Cffice of ti:e Fresicient
]iararnbee House
P.O. 30510
NAIE,OtsI

c
I
I

I

I
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At* tr# g *

Tciegraphic Addrass: 2292 I

Fi]i.J.NCE.NAJROBI

!ax No.: i30:126

Teleohone: 3381 t i

When replYing Plcasc quote

FPD 2i2oii0l(i03)

23'd Jdy, 2oo4

The Permanent Secretary

Ministry of Agriculture
P.O. Box 30028

r.{AIROBI.

Fax 720586

RE,FLItsLTC OTj KENYA
MINISTR.Y OF FII"{ANCE

,L
\r

\

TFE, TR-EASURY
P.O. tsox 30007

N.{-tr{CBI
KENYA

€ik

,J

RE, AUTIIORITY FOR EMERGEI'ICY PURCHASE oF wtfi=i
.|/rAIZT,THROUGIIRESTRTCTEDTEI{DERI}-;
PROCED{rRE - QUANTITY 2,000,000 BAGS OF 90KG (180',0u-

MT)

You,i- iener R-ef.MOA/LDiwF. i 0l9A/vol.iii/3 8 o f 20e July' 2004 refels'

Approval is hereby givel to use restricted tendering merhod in the pur'--hase

of tlie maize as requestad.

Also considrring that the shorlage of food has beeu declared a Nationai

emeigenc,v ),ou n-ray choor. ,o .,r. oiyect procuremelt procedure as provided

tor by regurlation 3-5(l) of the Exchaquer.and Audit (Public Proc'urement)

iiegulatrons, 2c0 i in v,,irich case rhe tendering period wiil not apply'



t-f you chose resa-icted tendenn,g procedurc you may reduce rhe ienceringoerioo i-om 2g cia,vs io 7 davs as iecuested subjlct to therl beirg ncob'lection uom any of the cancdat:s invrte,l io participate in the tender.

These zopr3v3l5 21s subject ro necessar)r approvars by you, tenderconimlttee ci ihe choice of procurernent method and the cc,tact a-ward.

-,-/ l

7rl',:..,*.^/
.' ;/ iJ

Kenneth N-t\,Iwa ngi
or: FE SECRE T TJ-RY
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'r--l ?"! a \3 l- J

TE lJ'tAiZE

1,C CCUiPCS;TICN DF TnE TE

cotuitulITTE= {TEC)

^! r3:rrn ,o-! it=\rAi ii-eT?fihi
Ur:l\it.:r-r- * "'-'l:

tui iLi-i C lr

Exarrrir,e th= blds receiveC
rt- ^ L.;,JgL\/alue[i tl iU utt

E,I.,GS) C F WHi

The futrain 
-i-ancer cot-finnlttee clt-lrir'rg lts sittiil! rit.] 5'h Augusi

2004, appci^t"A t'aiei're ('i2) nnemt.,=f T 
the Technical

Evaluatir:nCo"''l'tteel;='C)cnr's'stingctc'fllc=rsfrcn-liliCPB
ani cli e cii.,c,,al ;ach, r-j-oi-fi tha ilrtrinlstl-ies o" Agnicuiiu'l=' ,jnic:

cf tlie F:-aslcerr': i5'peciai nr''g;trnlr'iesi a:-:'J lne ltilinlst:-"'i rf

Finance . The;;;;*=d TEc *"'"irers are a:j'[oilor*s:-

l.tVr.J.C.Boit.Researcir&Dave.lopiilenlY::?gu,ii.iCPB)-Chairman
2. lv1 r. B . C . U nr o u''-" b"cl 

"tio 
n=. tt''t u n a g o r (N C P B )

3. tVr. R. * "'iit 
-1='nni"'l lvianaqer (t\ICPB)

'4. tr/r. P N. I'l"l:=' ch"i;i;'*=nliar nlnatvst (NGPB) '

5. Mr. C- X' f iSeleclre5r - Dep^uty unref 'qCcountarri lirrCFB)

6 tilr. H X. Xi'l=go--'Cniti Supplies Oiricar (NICPB)

7 N4r. P I"1 l(a;;' ;=;"t i.t-n'' officer (NCFB)

B.--..N,ir. J. h.,1. C,:nuiu - Buclget nltountani (NCPB)

9 N/r. J C ::r.,. - Senici Lgri.ilt"r,.ri iifiit",. - (Ui' ristry of Agriculture)

j:. 
U: ? r'C_;;:::;- ,[!:=i3;::iH::r (liiice or the Presrcjent . sP )

' 12.[V\r. \1,' K' l:';i;- l-oo't tExpcrt Co-o'Olnutcr (NCPB) - Secneiary

2.0 TERlviS CF REFERF-hIGE C)F TEC

The li/ain TenCer Ccmmittee assigned the foilo'iving tei-ms oi

' reference to tft" f "ttlrical 
Evaluation Commiitee:-

:!
)

..:,.::
l. :i

o)
lr)
c)
d)

PrePai-e a 13Pon- and to giva rec

gs..plete ihe rePori' on or befor

ni-ni'i^rendations

; N;;;;;f uin august, 2oo4 bY 5 c)

p.rn

+-!i,-rr-r-l nrr:f. I lilfltrhJ-f'S
'l n q,At i- ( ir I E:liiiii-!\ 0Jv'rv"'--
J.u1 r;'-'-- "'

The TEC notec that a to'ral of 81 firms/Cancii'jates purchas?d tenc:'r

doct,ments as per aiiaciied A'nne:< I

t
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The TEC ccnfjir:-,ec that out oi the =ighr'/ 
one (;-<i)firrr,sicairdjdar=s

wirt pui-inasec tandr;i- 'Jccui-ne nts' cnly thin;r six' (3i) fii-ms sr-ibi-''it'eC

tj-,eir- bics as per- aitachec;*.;"lne,r !i. Tlie cornmitt=e fr-rnhei'ncted:hat

3iC rrumber t ,.vnicn nad De en treate,i as frcril l-ctlis Di-eyruis'.va-i

aci,-.:allri fr-c6 A.kaba lr-i'issti-nents tnih,lie bid nui-i-rl:r ?'b was flcni Louts

Di-=i,-ius. The ccrni-nitiee thei-eiore allccate'j a naW nurnoei'i': tsld

rlrJi-rrDer- 3b tO r=ad i-rur-iibe r 36

5.0 CRITEP.;.A. USED FOP. EV.qLU,qTiCi'i

Tre -IEC guiied f,i the tencier ciocul^rBt'rt usec in= i;lic,'rt'it-i,J ,::-jtet-i'-'

5.i Pi'elirninari' Exanrinatiori

These levels of critei-ia 631-si-sted of a number of non - scorrng

ccr^npulsory re'quirements. These v/+re as follows: -

dt

t)

ii)
iii)
iu)
v)

Srbniissioi-, of Bi..i Boticis

Submissicn of maize samPle

Purchase of tendei- dcoument
Validity of Bid Bonds
Validity of Price Cffer

zr firns/candidates who dicj nct meet tlre preiirninary e','aluaiion

criter-ia wei-e found to be non - r-esponsive'and vvere therefci-e

disqualified as per Annex lll attached'

5.2 Cther erratuatiotl criteria t '

Nine (9) firi^ns wiro were fourrcj to be responsive were surbjectec to

furiher evaluation. Two evair-ration criteria narnely, Technical and

Financial v,i=re aciopted. cf iire two criteria, Teclrnt;al was

";p;;;;ed 
E0 points while Financial was apportioned 4C points

':,ti



The pcli-ris assigned to eat-.h pararneter wei-e as foiiotnis:-

= -n 4 T=*:hrlacafl Evaiu==i+n
3e-!-. ii a -'

T

2D Phycsanitary caie

Quaii Certiflcatd
1 - 36,Occ iVIT

36,001 - 72,C00 tu17

72,001 - 1C8,000 iviT

10B,CC'l - i.i.1,1100 iVlT

1l-1 Irl l - i30.D00 rvl;

LJ IV iV rl;ri;flc;t=
il - l! Davs
3{J cr rro i-; ,Jarrs

i0
ttJ

,^.;i 
(--, .; :r'-. jiic :i e

V=l jOii'',t r--.I r)t'lEl'

I

J

J

'-._:,j itr'i^re - ai'Drn

3r,vard urf trl,ier
notiiiceiicrr c

I

Eusiness Pro iilc

TOTAL
' '!) "aast bto-sin'e ss exPerience in th'e supplY o'f naize 2) fr -g i s ! ra t : c n C'= i':iV c a t'z

3.) r=i=rence bYsine ss cantac{s for tke Ssast three years

3.1,1 Fsmaro$[ *.ff E--p*rez, :v! En^uatcost

PAP.ATN ETERS i,4tuYllvlUn/l
P.JI}{TS

20

Te:nis ci PaTineni 10 i) Siqht
ii) 5i: daYs

:i:1, 
^n 

: -r,. .
lll/ Jv ur-vr

iv) i2i j.Ys

.5

J
1

5

IVlAXI\4 LJ fu4

FOihiTS
POiNT;,

PCINTS ALI OCATIChI

. n 
^ 

iiC-ii:=q.
_q-l-\r rYl ! t 

-r 
\r

Quaitiv

Guar-'iiiY ii 3rl,c00 MT)

2nd two weeks = ratio of

quantiiY/180,000 x 15 Points

3'd tvro weeks = ratio of
n -^:^i-

qu,iriiiiYi I uvr'J!"'J ^ r'J Hv" ':J

4'h iwo weeks = ratio of

20 \Ne 5ktwo
;noan0c0CU1 DU ntit;,"/q

u ant 180 000xS -t-t^(illri>

Ail tri-ee documents
Arty two documents
A one document

6C
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o
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.7.0 CCru']MENIT'S / CTSERVATNOh{S

7.'l Hala Gana, al T, a;iing LLC

The firm met all the nscessai-y crllrditions

7.2 Versati-ade lnternatticnal CC / [ir-lrolt"orld corilntodities Ltd'

The firm met all the necessary condiiions

7.3 Enad Stippliers & General Contractors [-tC'

The committee noted that the frrrn did not subnrit Pirytosatrilaty

cei-iificate and ihey IrarJ quoted the lrighest price anrong tire iop

ranked nirie (9) iirrns-

7.,i? l-tri-na Holdings Ltd.

The committ?e noted tirat IVl/s Purma Hoidings Limtt-^d quoted the

lowest evaiuated bid p;ice of US$. '189.00 per nretric ton' Howev'ei-

the Fn.\,icsanitary cenificate issuec vvas not authenticated an'cj was

issuedDyScuthAfi.icangoVernlTientwhereasthesourceofmaiTe
was irioicaied to be fi-crn Brazii. Ii was alsc noted tl^rat the

ph;vtcsanltary c3rtriicate issued was same as th3 Orie presentecj -lty

,l

USD/TCi\i

Tctal
F,:intS' on
t-rci'liiicel

Toial
Psints on
r:--^^;-l

Grand
-iota 

I

B
I
I

.Eidder
Qu an tiiY

ivlT
nI

z4.2q 9.7030,0c0l-:aia Generat Tia) '12-c.DD ?.1.:rl3A.2' 62.:1030.,-100Ciion:lI inir tr f,-rEL
=l:d

?

,i5.c0i BC.n00 I icl9.00Purma i-ciiin - l.l
5 LIU

lo :4.0r-1 <t al233.003s,000

1r'

,iIiad Supclies
i - --^--l
': 'Jel lzt al

Ccntracis LimiteC

4
i ?C.DCFreba lnv?s'rin?nts

2o.,rc | :3.50| 1,c0,0!0

c -:..:. r u :):1?r1 I ;OFir
r L!.Ut)5, C00i l';l= i Eros LlJ

Mano S,.Yies [-irnited



lrr acdiiion, purma Hoicii,gs r_i:. cid nct specify the cjeli,iEr-)v t,ei-icd as

contained in the tender coclme nt but indicatec thai the tct:i quaritity

c,f i1t0,000 i-netric tons'vvouic arri're ,vitirin 50 ciays.

7.5 FrBba in','esr;-nenis

Tl-ie cci^ni-rit,r=: r,oted tl-,at the fii-'n qucteci seccn! tcwesi price cf US.S

190.0C pei ,Vitcn but Cld n,lt attacii the qualii;i and Phytosanitaty

Cen:ilcaies. lt ',vas also rote d that the Bid bond iici nci bear a iette r

heaC. i-efar;nca nuniber-anrt se al fi-orn tFie issuing i'ar,l<. Tnelz did not

aiso fui-nislr ihe li-=v'icus Business contactsi reier-=n':e'

;.'.'; fuianL- S'illies l-ir,ii;=i

The cornrnittee notec that l,'l/s ivlano si1,'ies Lirniiec quored lhr: thir-ul

rnr,,aci arralt tzlcn lriri rri-ir:a oi LlSl$ 192.C0 pei t-i-ietric tcln' Hcu/ever
.UvvvUi vv i-

the Phytosanitary ceriificate issued was irot authenticated and was

issued by Souih Afr-ican government whereas tlre source of maize

was inciicated to be i'rom Draz-iL lt uuas also noted that the
.phytosanitary certificate issued u;as same as the cne presenied by

Puii-na HoJdings Limited indicated in 7 '4 above'

i r ;;jiiion, IVanc St.v'ies l-tcl did not specify the delivery pei'iod as

,,,,i;,,reC in the renc=i- ciccurnent but irrdrcateci tirat tiie totai quantity
,;,' ';':-ii).0C0 metric ioi'',s'ruculd ari-ive within 60 days'

7.7 Viarr!zamE T;aiing (FT /) [-td.

The comrnitiee rioierl that rr/anizarne Trading (PTY) Ltd- did not

subrnit the cu alii'l z.nd Phytcsa;-ritary Cer-tificates as well as ihe GfuiC

certificate.

7 .B lvi o:-r-,basa ?',f,aize I\4illei-s

The ccr-nnritree oDSe rved that llre quality and Phytosanitary

ceniiicates p,esenieti \/er- issr:ed in Jr-rne and July 2003

respecti,rely.

7.9 Devji tr,ieghji & Bi-os' Ltd.

The conrrnittae nciej thai tire firm cid not submit tne qualitv

cei-tificaie. Ti-re quaniity of 5,000 nretric tons were far much below tlie

i80,'CC! meii-ic iCr^,S r3qr-.:ii=,1 ani r;-,= ieaA lri-ra WAS t'l'C icu'1.

)

T
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:. : :-; .t il'^li*i C
.i :z i',- t.,i;i':'i,;iAlii'' r' : J\-'!'r'j

3ased On the Tecirnlcal an'd Fri-'anctal '3vaiuaiict^rs' an'3 taiii;g in':

.^11il.:...2.iio.istheneed|oensui.etii-i^rei;larrivalandtoSprsac|:^ie
'J'Jllt ! .: _a:1,-^ l^,^.Ja.in ar;n-ill..^1..--'-i--l^ilereici.ereCDri^lmencsrnatihetendaricsljppli
ilSi(, rt i= ''-r-'L':-_^"^;,'"."r; _ ' ;d lO ihe foilCWrr-lr
I gO'CCC r^reiric i.on.s of ',rvhiie ma.,e le ?;i/a'ot-: ji";l:l::t l: "

,7\::---- - l;r;n.g f,;lftiied the ccirci,tcr-rS corrt=ine'd in tire t3rcer

io.r*=it alnd apconiDned as iollcws:- 
1

'ilfui,/s.HaiaGenaraiTradinGLLC'na'/:ngtee'lrank'ednurr'cer'1'
D)/ otriain,ng e O'7 i:cinis out of iL'Cpcr^!li-l= a';var'ied tne t=n'iei

!^ '-'r-'-r"r '1r-r,1;00 meil-ic icns of whit= nlai:=' beinq tctal rluanttiv
fal 5u-',pr '' -'-.,'J'j ) ' "', '.',- _.-. - , rf1 4' 'i.n i-],l-r net- ii^r€tl-ic icil: Cc,s,
:,d;,:. ai iireir- !rlcte 'J lirj ri-tce cI Lr)i' rt;:j'''-' /e'

ai',: 7re'girt i;-ee cut {CFRfoj IVlcr-'rbasa'

2) iVlis. vei-sairade lntei'national c(l / Eu:^i:wol'lcj corjrljlc'i-lities

Lt,i..havirrgbeenrankednunrber?-'byobt:rining0?4p'linisoui
ofl00poinis,beawai-dedthetetrdertosupplythebalance
quarrtity of iopo0 nretric tons at thei|qr-roted price of uS$' 229'00

^^'mntri::cll',Cosia;rdFlolghtfrccout{CFF'fc}l\'4orrbasa"F/vl 
t I luLl rv ivr I' 

- - -

3)fulis.EradSuppiiesi!.Ge.ir'eralContractst-td''havingbeen
rankednurnber3,byobtaining5,i.50pointsoutofl00points,be
arnrarded the tender to suppf f if ,t f:11:1t-= quantity of 20'000 n-'etric'

tcns at tireii- quoted price oi L'SS' 2-"'3'00 per nreti'tc ton' Cost and

Fieight free out (CFPtfc) IVlombasa'

a)i\-.{/s.Pui-mailoldingsLtcl''havlrrgbeenran[<ednumber4'L)'l
obtaining 51.00 poirrl.s out of 1uc pLint., be awarcjed the tendertc

errnnlvthebalancequantitycf20'000meti-icto1s.ai,ih;irtluotecl
;::: ;i.;=i: ;;;";-d p", ii"t,i; tr:n, cost anc Freisht free out

(CFRfc) Ir/onrbasa'

5)i\iiis.Fi'ebaln'iestinents,liavli-rgbeenranl<ednumber5'Dy
c:iair,ing4g.50pointsoutoirc,opoinis,blarllardecithetencierto
s,.rppiy iire oalat't' q'antitlr of )O"C0O metric tons at their quoled

.pr.ic=cil.jS$.190.0t}permetrigir:n,CostandFr.eightfi-eeout

(C F Pi' c) ["4cmbasa '

i:':' I

5



S1 :l:is. l';iano Si';ries l-ir:!te* , ha'iinc be:'n ranl<=ct nUnli:er 6, , y

cbtarning 12.20 pcints out of 100 F,oinis, be awardeci ihe tencert,l
suppi,z tha balance cuantit.i ti ?0,C00 rneii-ic tcns at tneir qucted

price ':f USS. 'i 92.110 pe i- meii-ic ton. Ccst anlj Freiqht fr;= oui

(CFFifc) i'vlornbasa.

7) \4is, Wan!zarne Ti-ad!ng {PTY} Lt,l. . having ?9=n i-anked nur.Der
- 7, bll obtaining 11.70 points out of i00 poinis, fe awaiced the

t=n,je r to supcly the balance quanrity of 2C,0C0 rnetric ions at tneir

qucted p,rice of US$.225.V5 per inetric ton, C'lSt anc Fr=ight free

cr;t (C FP'fo) l,lombasa.

Ti-,; ceii,.,ei-,2 schedul6 [y aacl-r rirr:^r icr th; 'r'rtjre 
quantitri ':l 1tC,i]l-'C rr,eiric tons

is as foilows.

t

el
rl
ol

Bidcler

1 Hala GeneralTrading 40 0000

2 Versatrade lnternational
CC/ Eurotrorld
corirmodities ltd.

2 5,000 i 5.000

Erad Supplies & General
Contracis Limited

20,00Q+
/ D,cio

0 000 ,,lT

t Purrna Hoidinos Lfd ?al DDD /1n ooo )
5 Freba lnvesiments 20,000 i'i{ iL-D:)

0 I'lano Si'rl =s .irnited
2C,000

20.000

7 W arii;a,rte Ti';ding (PTY)
Lrd.
Tota I 50,00c -' a5,DCD '/ sffi,J I rffOC

'l ')' - ?,rvgg ks
(rnr) ( r)

r e\
\^/
( ))'

lr,
i- 11

llt'
z vVeEh5 zvi'".t 

=
2ar ee ks

MT
:l

I

I\47 f\'l

?D,

F!AFfiE
*F,G3?F:
I>E {, ETi+Ed.'

/l \
EATE

I
I lv1r. i. C. Boit 1

c; 1(

N4r B,O Urnba
!')

-\
tu1i' F.. i-(. Lar ai
lvir. P. i.l. f',4utua

t-il6 c"Y

a
1_

J
IT
-c lvlr tJ l:: l\ eieche

I'vlr. H. K.. Kipyeqo
irl l S lzu"rl

6 7l{o,P
7 i.ivti-. 

=. 
ir.4. Kaiania (J._^-,.r_ | gi?Iup

o
U lvii'. -1. tv]. Gichuru
o l.rln I n (lr'1r,nr .\, i Ql c,tc-

3';?-c 4,-

'i0 i ilr P. T rJ i('rJ r1

r.t
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LJ'Il\
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ifuiPCir.T.ii-ijcij i:r- i30.ti0 lv'lETF.irl rL-,i'i.f 'l,F ir'ii-lTE ivl,lrllr
AS AT T-U==DA. sTii 'UGI',ST. ?C(,T4

AitilEx I

:r

I.ID T !,.iDEi
iic

3437 06

'lu Hala Ljetleral lraolng

clEr I a-os

-c

F.r-rr;i 3r:oii

427 (box) N4sa

51565 (Waier frnnt 300?

Caoe Tc',vn. South ,r.frica)

4 1711 100

I5333 ('ru'x )

;x: il:ti-'l?i9.16 2:2 i.1i

FanscN r-c
a -,l.ri \,^-'JVr\ ,.1t. i

l'iiunir

Gi-acg Walrunuu

Horsa rlan

ral

.qlot(

iaccb -it:ma

tlI'lClO

Mudutriba

H us ein

l(irit.l(ahabal

lvlolr a;tr.l.leC

Mcrharrtrned

Hertry Nyanjatt

Nlrhai r.)rned,\bc:alla

i\liira DLrnforJ

nErri !.,i.trr,9

Til.:: iYln in!i

2

I

5

3.IE; D 1 i(itale lndustries Lid

Erad SLroplies &

Gener:l (-oriracl L:d

l;14419 735!3 -rl0 i00

;t: .)..) oi Singaoor=

! I !-)LDl t 5iEG i tl;c:r 1

334i336 (box)

5'/ l +J-14U5:lJ bf,d'l (DoxJ

I

-14s70s I

I

.a r o: Il7 E,r

344; Lr2 CDnccrdia A-ori 5)

PCn I ;acJinE C;. '-ic

)

'lu

'i'i.

o

lL

IJ

14

Itr

!;'

.i r.

/-t

??

2i

24

25

19

I

I
I

I

I

I

i
i

.. i;r:i'r.ri;";,t
tJ_

lr

2rD,i:i,)r

F

l:l-JJv

i+dili iL,:rjrs DeYiLrs i-.i
J- 4 Ju lLr!^ i

tvlls c. \i : nnE i-,tr
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F,gAiZ= 3 $'? P# ffi.T {# A9TP"ACT

ffi,H"l-Wffi5rq

lldrlTE#l\JAL ffiffiRffid&$-S & pf,?.,fiffitr#ffi ffi#ARE]

Affi\ffT},

ffiRrem $U$DPLHffiS & ffiffi$Uffih?Al
E#$dTRAfrTS LSM$THM

[]A rHm: 3#rri Afliffit-$sT, ?##r4
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I
j.

*gAT!*F{*Ti}* #E,HH-qtS AHEB Fffi. ffiEiG_E B#AHffi

'S e) H\g T RA # T E ET-'fgE HIA YE* ffi ilHAT I ffi +{A;r= C ffi R=F.LS
Ar{lE} Fr'{ffiBeJCE Bs&ffi.s ERN$ ru'Bi-$" F.R-qs sEJPFE i,H$ -e.
GilF{ER",frL '*#NTR^tt8T,$ Llf.rTETEffi F,lmH, $r&LE &F

THls colJTRAr*-T is ,nade this#.friH .la', 
"iflY,*+qfi.200.1betweer f'lationen eeneais and Fro,iluae Bc,ard or: pcst orfic,:

tsc;t 3i1586. j,,tia!;',:cl (rer-einafter- c:irleci 'BU-i ER' ,, .f the cne
ani Hred S,,"lipplEes if" Gemerail eon.'iira*ts [-im;ige,,J u,f
Post Off!ce Box 73523 - 00200 Nainobi, f.ienya (irei-=in afi_.:-
calieo the 'SELI.ER' ) of the otne.,- oart

BV${ERE.:I\S the Seilei- has oifered to sell and the Buyei- has
agi-eed to purchase rnaize cn tei-ms ancj coriditions hereinafter-
contained.-

[JOW iT IIS iiI:REBY ,i.G.".==D EJY Ai',ID B=TW=EI"J THE
P/\RTIES /TS FCLLC; . 

..,S :-

'1 .C Qt-E,irF'trTIfl'A

The Seller shali seti ana shio tc the Bul,,elr foily tlrousand nretric
tons (40,CC0 I'l / tons) cf white nraize.

2.0 0QiJ,flrLET")f, SPtreEF'$ ed\TEG['E

The rnaize to be supoiieC shall be flt foi- lrurnan consumption
anC shail ccnforrn ic the q,;ality specifications showi-i in table
b elow:

. -_1

. ir,'>. +
(.

R\"J



I euelitti P=ra,-leters

Par=meters
Gi'ade K2
or b--tter"

I iVioisture Conieiit i3.5--q'o lvlax

Fcreign [r .ratter iBroken
Gi'ain (i % ioreiori matte il

3.092" Vlax

.3.0% i\iiax.
;l F.orten diseaseri anc

disccloure.J cra rns 2.0o./o ll,a:<
:li Cther coloureci qi'ains i i.0% [rla;<

,i.09io fuiar

7

8 l-otal Afiatoxin (with B 1 S%
maxrmu m )

(10 PPB)
ltlax.

.J Pasi ,iarna i'atns

Tcrai ,lefects-(pe-.t
ia nraqed 

=erainS, 
rctten.

ciseased a.n,J discoiorlr=d
and discolcured ralns
L rop year - 2003 I 2004 -
free frorn live insect
infestation

4.tt'

The quality ancl weight of the rnaize,shall be deterrnined by an
internationally recognised inspection conrpany ( e g, cotecna,
sGS, Bivac etc) who shail be engaged b.v the seller at its cost
to carry oLrt tlre physical inspection of tirer rxaize prior to
Ioading. Tlre inspectioir comllany shail issue the'weight and
qualiry cefiificates confii-rning the lveight ancj quality is per-
KEBS Standard respectively.

3.0 PRHCH

l-he Unit price of white maize is LIS$. 22g.OO pei- metric ton (in
Eulk or in 50kgs bags in corrtaineis) cost and Freight (c&F)
free out basis, lVlombasa pon as pei' rNCorERIus2000.



I
::

t'l
I

I

I

4.0 $HEP?vTEB'{"9' / *trLEldERY

1.1 The consignrnent cf +c.000 i-nei;-rc tcns cf maire shail be
shippe,j -so as tc ai-rive at the pcr-t cf i\lombasa wiihin for-ri-
./,.1 ':,..--l-^ E-^-:,t--^ i-:^ -:.-.:--:---- --t.a- --as.+/ yvsu!\o ttutit Ltle Lid{U iit }iUIi!tiH U{ r-,Ui'!fi"ECt. jne
Seller- shall encieavor-:rto sl-rii: the maize eariier than the
eDlve dates.

4.2 1'ns iieller rnusi notifyi the 3,r-:;,rer prornptllt cf ihe Chaiiering
cf the Vessei. Tile Seller must incluce the fciiowini: rletails
in the notiflcatiu-n iet'ier:

i) The name of tiie \,iess,:i
ii) The fiag
iii\ Th,: cn,r nf fhn ,rn^^nlttll I rrv qvv \Jl Ll l\J Y.-;J.-\!.1

iv) the number or'lrolds
v) The cubic capacitlr of each hoid
vi) The quantity of the grain to be loaded in eacl-r hotd
vii) The position (locatiori) of the vessel at the time of

Cnartering
viii) r-,;e estimated time of loading the maize at loading port
l>, : '-- 

-. est!mated trme of deparlure at Loacling pori

: -ing poft.

The Si,:,,=i must l<eep the Euyei- informed on a da.ily basis about
the vess=i's loading progl-ess. On completion of loading tlre
Seiler rir-;st gi'.re the Buyer flisi!ce oi vessetr's Appropriation
whlch si:all irrcicate the foll;w!nil details:-

a) Quantity Loaded - gross/net r,veight in metric tons
b) B:ils of Laciing nr:nrber ,3r ciate
c) Date and tirle the vessei completed loading .

d) The date tlre vessel saiied oif tlre loacing port
e) Estimated time of arrival (ETA) of .ressel at tire pcrt of

I\u{ombasa

4.3 The ,;essei must be capable cf er,rtering and benhing
alorigsiie quay at the oorl cf Moi'nbasa and have a maxinnum
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J
ci 550 f:gt l-(l,A 

=r-:d 
Drafi ':i 3,1 ie;i lS\/11'-.-,). Tl-'re nci-rinatc6

^i .-^,,^j L-^'/es-ae i ir^.!SI De a -lf/'CAj-EO'y--S:tei ,li- DI-]Jlt. Ce i-rie f Witlf f::ijV.
llee ,jinq vvinq t;nks . Cearec Di- qeariess, seif irii-nmii^irn ano
niust havi: ai le=si r.rvo (,2'1 lnits c,f in buiit oi,-icading ci-anes
which trtz'.v'l:e uscil fc,i- rrff-ioadrnc ,:perat:cr-,s at nc cost tc th=
Bt-:'.ter. Tna r,'esse I i-n,rs.. nci i,e cldei";haii lJ,ieai-s and ciassec'
iiot Iowei'ihai^r '10c,q1 in I-lo,vds R.egistcr cr tc,o classificatjo.n of
orher- equai Fie gisiers. in case the vesse I is older ti-ran 15 v,ears
cf =ge the c,;sr-ace ir'lsuranu=e 0r:nriuiii shaji be ior tne accouni
,^,i: r;-,a C^il,-,r
'e l L, lrJ U'Jll!rl -

/ 4 The entir-: Car;o c; icrr;i ihcus.=nC (40.i],_;C\ ir^ie,:-ic,:i^;s
,-, ,.- i ! .- -. ,-rr,iisL _= Jit;a aec ;i-l a i,-ra_<iirum of ti:r-se (.i) v.:.ssei.

5 0 Bdse E"{,+FiGf;

5.1 SEIotic* fl}e-um'mrx \i'fftr/ffi0,1e

The captain thror,rgh telefa>< transmission must iive three (3)
notices to the Buyer 7 days, gO hours, ancJ 24 hours pricr to tl-re
airivai of the r,,essel at the poi'r of IVlombasa.

5.2 tie',lice cf arjilress aiir:I ec,, H1eF?C()r:?eln ![it=

Notification of the vessei's reacirness to discharge at the pori of
lvlonnhasa slrall be delivere 

':j in wrrting to rthe office o.t'the
Buyei-'s sLrippirrg fuiai'ragen's office flocatecl at flunahindi
street oft shir-riai'rzi F?cactr, flilonrbasa, betweeri 0800 [-{,curs
anci 'illC0 irou,'s on an!/ day, .-6-pt Sundays, Saturdays and
Public: i-lolldays (SSH-)() ei,en if used (ElU).

Such nrrtices shall i:e cielivei'ed after- ai-riiial of the vessel at ihe
Custoniarv arrchorage. After receipt of nctice of readiness anc
acce ptance by the buyer, !aytime will connrrience at 0gci_l
hours of tlre next workirig .Jay after the r,zessel lras beeh
cleared by,r Ke nva Ports Authority'arrc]/oi- customs and Excise
Depanmeni of the lienya ,Rev,enue ,Authority (KRA) and
l-r,ought alr:nqsrde the allccaterl berth. The time used for

I

i.:.1 ' li 
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Bank Lrniitec, Kencc.m Hori_se. p.c tsox .1.g4c0 irie.irobi in
fa,;cur cf the Setle i-.

6.2 All charges i-elatjng to the onening of the L-*ier cf C,silt
(l-ic) wiihirr the Boarci's Bankers iH:qcrucing ccni:irnatlon
charges cf the Lic rf eny) shair be fcr the Buyer,s
account. AJI charges reiating to the o{lening of the Letter cf
credit cuiside ihe Bcai-d's Bankers (!r-reiur:ilr:gg
ccnf!rrnatlon charges if anyi shall be fcr- the acccurnt cf
the Sellei-.

5 3 ii tiie 3uysr cilens an cil+ieti,ie i_etter cf Cr*.,:iii in ia,,,c,r-.r,i- cr
ii're s.= ller anci the Seiler is r-:r-iabie to penorm Lo he ccntract
foi- wiratevei- reasons (with the e.xception of circurnsiances
specified in Clause 13), the seiler shall ne lianie tr-r n:r.,=u r

iocal charges forthe *itubriuhment ano han;;.;';iol'="'
Letter of credit within Kenya and where the Buylr has paid
any of the charge-s, the seiler shall fully reimbuise the
Buyer.

7.0 =$s{gPtr$P,*s sG$Ufu?EF$TS

7.1 The seller shail upoir lcading the rnaize into nc.minated
fularine vessei, issue the shipping dccr:ments and foi-ward
them to the buiye, through its bankers namely, Trade
Finance centre, Kenya cor-nmei-cial Bank Limited, Kencoin
House, P.o Box 494a0 Nair-cbi. The said documents
should reach the Buyer's Banl<ei-s at Ieast five (s) days
befoi-e the vessel ciocks at ti:e port of Mombasa.

7 ,2 The required shipping docui;r,=nts ai-e as det'ailed below:_

a) criginal Bills of Lacling as described in ciause 2.3

b) Signed Comrnercial invoice-q in three oi'iglnals. ivhicir shculcl
not'incluoe sellei''-s coi-nr-nis-sion an'J any other handiing
nh:rrrac'v| s, vvvr
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I c) Final Seiier-q ii-i,,.cice io ber=i- fct=cna insl:e ;l:crr S,A
Strcr;i- or that of iheir aprcii'ti:,j acents.

r) Ceniflcate of origin issue'j 3'7 Eihicpia Lcc:l chair,bei-s cf
Comnrei'ce.

e) Cenificate of 'rVeight issued by,, e ctecna inspecrlcn S.A.,i
.3GS cr that of iheir appointsr.l agents

f) C-=nifrcate of Qualiiy" issue,i i:'/ e ctecrLa inspecti,orr s.A i
5GS or th;it of theii- aupci;:t=,i agents, eilidei:r:ir-ig tl-iat lhe
,:ocuis wei'e inspected cricr ,.c shipi-nt=rlt.

g) Packing iist in dup{:cate

h) Customs Clean Report of Findings (CCF,,F) issueC by
Cctecna lnsp,ection S.A local office.

7.3 0cean Bills of LaciinCI

a) The wili submit full sei of tirree (3/3) originals.Clean on
Board, Ocean Bills cf Lading rnarl<ed "Freight Pi-e-pald,,
and issuecl to the Order crf Trade Flnance Centre, [(errya
commercial Eank, l(encr-rrn Hcuse A/(,- l.lational cereais and
Produce Board, F.O Box 30586, I'jalrobi.

b) Tlre Bilis of Lading nrust specify l\lomt-.rasa as the Port of
clischarge.

7.4 Shippirig docr-rrnents specified in clauseT.'l above rnust be
presented to the Buyer's bairkei's nanrely, Trade Finance
Centre, Kenya Cr:nrrnercial Bank Limited, Kenconr House,
P.c Eo>:'48400 i'Jaii-obi as early as possible after shipment.
The Buy,er rnust have the docurnents at least iirre (5) days
before arrival cf vessel in tVlornbasa. ln case-the shipping
docunrents do not ai'rive irr time and ers a consequence tire
Buyer is obliged to pay any fees cr expenses to l(enya
Ports Authority for allovnzing the 'ressel to wait in Kenyan
waters, then any such fees iviil be foi'rhe accourrt of the

]'



1

.t

Seller . Fulnhe,: copies of atl snipping cjocument_s are to beceiii'efec to the iviariaging Director, i\jaiicnai cereai_q and
Pi-c'-,ruc.: Boarc i=read c'irJce, r13t9o arong fu:iacnakcs F.,cac,lndusrrial ,\i-ea, p.o Bo;< 3c5-586, c0100 -"Gpc, Naircbi
Ke n-,,'=.
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8 0 TERXII!i\i ft Tl$d\{ D r '\) "$NTP"A.CT

9.0 PERFCRMA I{ CE tsOFID

Tne Eu,ver slrall i-]o\r,e tr.\e r:ptrcn to tei-minate t:-:is
,{gi-e=ment in the e.,iei,-rt tiiar iire Seiler dt:es nct snip the;airi naiz= bag.s, ai:illit ii,.e p*ricd -ri:ecrrie,j ln,jer Clar:se-l l-re ['3ic ani '.-ipr-;n s:jcn t,:r-minai;cn i.ne Bui,v:3; she]l i:cldihe -Qeiier- liabie tc ji-,,jer;inifir ihe bu,ier for an;, e)(peilse,
loss, damage or ccsis -.uffersc by tne r,rv*,- as a resurt ofruch defaurlt.

.i\
i t-: 

"l

9.1 The seller shall ;:i-ior- tci the signing of this Agreement
furni-.h ihe Buye'lvith penoi-man.= Bo*d equivalent to
10% cf the ccntiact sum to l:e varid for a pei-iod of gc cays.such F=:-rorrnarroe Bono nrusi: be is_sued by a r-eputab;e
CO:n :. i ., :'r-:i3l bank.

9.2 Tlre S:'i=i's Bani.:eis must !ri-evocably guai-antee the Buyer-
thrcug,i the pedormance Bond, that ilrJ s*tlu,. *itt nl*r,
its obligations unciei- the conti-act and in the event of non-pencrrnance bir the Sellei- (eithei- pai-tialilr oi- eniirely) ilre
llrryer shail be entitied to claim an arnount cf usD
!'l 6,000.00 or prorata.

m "ObfiEafisns,,
a-q stated in tlre perfor'rnai'rc-o Bcncl, slrall i:e construred to
mean aii the seller's obligations specifiecl in the reievant
Clause cf this Agreeme nt.

I
I



I 1 fi ir -.1. I"iIErrf i'iti?tsr'-i'i-
r L;,LJ ---:t;bi_Jry::i:Er = :

I iiis ).gr.eneni r,z',i ctit'y le ei^nencied with orir:.r" w'i:iiten
i-ecuest ai^id m,Jiuai clnsei^it of boin pai-ties ,:ulrl signe d o'r
the -=ignatcre.s ic ,.i,is Agroenrent, cr" the ir- autiici-;sec
i'e pi-sse ntatltres.

t 1 0 G#1"iEEF$IF[G Lf,,l"r,,#

Tne ,A.gi-;emert snail le suojecr to ti^i: l-aws of F.=n,ia

i 2. li .qF{E tr l*fteTl.f,'Fi

Arl Cisl;utes arising oul of or in conriection uii'ih this
Agreement or for brear:ir hei'eof that cairnct be settled
ar-nicably by the parties hereio, shali be settied by a sole
arbitrator ancJ such arbitration to be held in l.lairobi, Keny,a,
Un'ier tne Arbitration Act. l'he Arbitrator shail be
appointeC by Agreernent between the parties or in default
of Agreernent by the Chairrnan of the Kenya Chapter of
the ChartererJ lnstitute of Arbitratorsr.

'i 3 0 FCRCE [/l;U=t-iRE

Each periy sirall prornptly itotify the otlrer in wi-iting of air5u

situatron or occun-ence of any evenl beyoncj its
reasorrable control tlrat in any way ieirclers ii impossible
tc cerrrli out the obligations herein. Suclr causes slrall
inclucle but arre not lirniied io acts of God orthe pubiic
enemy, acts of the Gov,eriri'nent eitlt=:t' in its sovereicin or
conti-a ctu al ca p acit;'1, fi i-es, stri kes, civi I conr rnotion, i^/ars
ancl iocliouts. Upcn the occurrence ci any event ol force
inajeure. boilr parties shali have the opinion cf cenceiling
the rvhole or any part of tlris contract or executing the
sarne as soorr as the circurnstances permit subject to
rn,rtual agreement. Provided that fcrce majeure shail not
include any event, rruhich is caused by negligence, nor
shall ii incluCe any svent which a diiigent part,v could
reasonably have foreseen, avoided or overccme.
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This agreement -si13i1 u.\eccnre effective uDCn si,-rnil: b,.,
b,oth D,anres j

liq lv'lrFiESS wl-lEP.E0F the parlles ne reto have causeij
thls Agreerneni tc b,e signec oyi theii- dr-rli',i author-isei,l
i-sors.Sentativ'es the say, month anrj i,ear fii-st a;50ve
wi-itten.

SIGI'JED fo r and on behalf cf
NATICT{AL C EREAI-S Ai{E
PRODUCE BOARD

ln the pi'esence of:-
S[,I'{IGR T.EGA.E,

trlt'

(x
BOARD SECF.ETARY ) IVANAGIN{G DIF]ECT'-]

rt. q . ltr.( l- '-->. ,J n

ffiS,/s.t;'6lr$ii TiROP KOSGE'/

Signed fcr and on behalf of
ER6rD SUPFLIES 8.
G E T'{ ERA!- COh{TP"P.CT .
Lll,4lTE D
By the duly authorised
represeittatives

..;RACE S. WAKHUNGU
I\4ANAGiNG DIRECTCR
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et TUNDING FCII P a O CU RE^i EN. I OF LOCA.L fuiA"IZE

'iour leiier No. C .6/5 ,_. r;,in jrlsrTsmber 2004 refers

Furliier.io rT\r g.-i'^: l=ii=,. l.lo. Cp/Sp 9l?,lA of lOih l.,.lo,icrnb tt Zilt:,! t,,1r,_1
rr-rr:tr,r proceed io uiiii;= lr._shs.l50 miltion towcrds procrJrei-nei-ri oi locr_iir-rroize i,on-r ihe funds iniiioily nrecnt fo'i- rnoize importotion.

Ple':se note il-rci cCciitioncrl funds slroil be avc,ileci o5 seon cs iir,= Iri:o:.t_t.v
i'eir: ci s es the so i-ne,'os irrciicoi=d in my ecrlier,:crres p orrcen c c.
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.5E + fr &- -li 6F{reEi € fr',

#{fl* #E tu"'"' f,'
ialg,I!

I

Tiel'lation;tC;r=aisanciPrccuceZr:ard(her=inaii=rref=rr='jtnas"theB':ai-i"
inv,.es bi,j :i;=r; f;DI-- r?outai-'ie sU'inti-'s at'llt'i- Ti-adei-s / Ceaiers ior ti'e succlT

.-, ir-e,r::rr r-nil= inai.eicct-n ui:cer lhe followir-'q ternl:; aLrj concitictls:-
t)i ll l:t''i

iErlT: -a\J.al -l
: ,:j :i r3.!

.r- =F F;1 ?
B:L:-E:5,4E D .+{-!'l *j PESDU eE Bi-ieB$

:}isTRiJ G -- ^r -.n +
i !(j-clt; I xtstsEE-S

TElg=ER il\i',JlTiAT iO!\,] FOR T:-!E SU'BPILY GF '! 8O?OCIG ioJnIeTEiG

TS?\l?dES +F iirriLF UinTED u'f,*-l:TE i'dia;
r r +r-r:5,111
.€ ,' l},Li:ll t

10 CCt tr
'1 i) ? 

-f-rr

White fftaize / ccrn

2.O CAL'STr-r-i'iTY

180,000 lvletric tones (2'O miilion bags x 90 Kgs) of wlrite maize/corn

30 aUALiTY

S pec ificaticns

Themaizetobesupplledshallbef]tforlrunranconsumptjonandshall
conform to the quality specificarions shown in tire table below'

gualitY Fz:ran'leteri

Eia,i=,-sm;istsu-b;n'ila'c*-{ifiaa{e@fGfti*sf'esursissueciLs'-
rep r: da h i e. A rg an iza ! i c n s /'#:g en c i *s'

L-rao e ^.
^. F,oilar

D ara me t: rs
13.5% Max

I llois r.ure cont;ni 3.0 % f"'laxmalier1"k icrei
2

nlriolnkct
l lran tt

3 0 %Max.
F=sl cama rzins-)iuJ 2.0 ok

1 0 % lviax.
IarnsJ orh er cclouled

B .0 or', lvla

NS iott n,aad ma9efd i5cT (pes
n st^IU d )ISd giadnaC

in fes tation

live insect2004 - iree fromCico -rear - 2003/

(10 PPB)
lu1ax.Toiar A.flatcxi;'r (w maximurr)irh 31 5?;o



I
1.0 PADlLqGi li raE"! t1.isR\r,>E.

,e I iEgtq :/UUI'E' TER frN5

! .-- J T'ir,-..r,s

The iviaize tc be celiver=d shall be in Bulk or baEged in 9c kgs or 50 kgs

jute bags. The bids subrniiled formai:e to be sourced ii-om the coti''Esi

region,vuiti':conrp.titiu*priceswhencom'parectotheprevailing
inie,naticnal prices, v'riil have an acided ad'rantage'

r: l.)

Tire succ=ssful l:idder (s) shail suppl'i 13C,LlcL-r ,netrlo icns oi- pai-r't::erecr'

of white mai'a / ccrr, to tiCpA at the Fon cf N'lombasa witirin 0u calendar

da-'.lsfromthedatecfnotificetionoftheletterofawai.dofthetend;r..

Gi'readetajledbreakdownoftheexpectedarrivaldateofeach
consignment of maize at the port of itlombasa as pei- table sltcv'rn below'

j'l

Item DescriPtion -

Total
Quant'i.t1v
(MT)

August 2004 Septem'cei 2004

'lst - 15th I OLil -

J I>L

1tt tc
15th

1 to 30th

1 st Gonsi nment
Const nment

? Consi nment
4 Const n rne nt

c Consi nmeni
6 Consi n rne nt

Total u aniit



I
t'

i!':.iL-I
^,- --rE'{/?it-:<-<L'r'vr : :..4 e

A}l pr.ice aiTerSforoffshcre SouicsS, n)uSt b.'e quot=c jn t*iS dollars on Ccst

&Fraigni(CFP.),f,eecutbasis,Ivicrn,basaanc/ordei]verecintoih;.
iciicwing NCFB depcts at;Kisu:.i-,u, Bungoi.i-ra, Naii.oci anc i!arcl<' == P::.

I n tern ati o n a ! c a n rn erci a i rer,-ns 0ivc t l-EP [.n s) Zac c usin g fne for'nra i

beiaw.

Qt Niiitcns

6.l.CreditiacilityforlB0daysdeferred.paymentwil].beanaddedacvantage.

6.2 The bidders should ciearly disclose tlre various components of cost i'e' cost
" ..tnOAl 

Freight (CFr) ancl Flnance cost (if any)'

7.0 GI'.rdi P=-AF+,7
=, 

H.I}

-74 E id tsond

7.2 Pei-io'i' aI lv Bo

All offers nrust be accompanied by a Bid Bond equivalent to five percent

(5%) of the total uJ.,L oi',*aize offared, anc'the Bond n',ust be valid for forty

fi,;e (45) working i;;; i"; the date cr ine ciosirrg of the tender' The bond

mustbeartheexactworcjingaspsrthesamplesh':wnonthelastpage'
Any offer rn-r..oi.'prni=,f UV a bicl gonci shall be disqualified'

ThesuccessfulBidtjer(s)shallprcvidetotheBuyeraPerformanceBond
equi,ralent to ten pr-rlt'ni (10% j of ti-Le quoted price.r,ithin seven days frorn

the date of the retier of av'rard and pi'ior'to entering intc a foi'mai con'rract'

Tire Bond must be issr;ed by a Comm-oiciaI i:anit of interiiationa't i'epute

-'-Jar =..'Jc,_al,itra.r\vi:onitem Descrii'.1c. i

ce of \i ai:eI
I

q rlrlDrjn Ciirl
niI

7

o

8

9

.-=
lu-cfla II s,-j Pi

Total 58-

of crri tn

Total C&F
Finance Cost

Lead time
Count
Delive
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Z:rnbia Fiig Connrissicn /

Jolrn lrlwan3i lviacha ria79

3r6730

3iE7e1

02-?15422
nf'rrreclru:sir,o.bdik adii' &

Col ,qCvoca13

-a .r a; c'l
AD60

Cfishcre l.zlarilinte Llci lllt tl
liJtltoio

:.la7.r-1
"i1
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(Legi.,r!ath.,e S lr.pienteni No .r0)

PR Ii.,I'i ED AT.]D PU ELJSIiEU B Y THE 6OVERI.TME^rT

ffi3**
#Hi!ffitr 4r:"1n

'-#
'il
,t3
.jr.g

171

5ih,4u 200,!

ffi
I SPTC[.Ui: llDD iL IT,

Gsufie

. I_Ec,{: l.lbTI(lE |.icr..;{.)

r{E CTJSTOMS .t}iD Ei,:CiSE ACT
r.CaP. Ll'121

Ili'E:;illRCiSE of r'e powerS confered by seciion il9 oi rhe"C,groms r*c Exiise .r"t, .n,i nr.r;r;;';;^ deciaration of a narionai'lan:ine Cisaster o. caiamiry, 'ri," -i.fi"i.rer 
for Financc .maices 

tlie
. 
tbliovuing rSrrier:.'

TI{E CiJSTC}viS .4.-.iD_Ei(CiSE .,d},E}IDIvIEITIT OF THE FIRST

i.. This Orter rr.ra;r he cirej as ihe Customs an.d, Excjse(Ar-nendr-nenr of First *rr*r"l c,rrlr,-ioo+, and si:air, irnless eariierrevolced, ;:tpirc on rtre 30tli S.p,i,;U"., iOOa
:. Th.: ,triJsr Schedule to.the Customs and Excispi Act (inrporrduties)'is amenrJed uv diletin g- tr;",'.-i;;;;gtE ot duty in iespeci oi ttretariff ntrnr-r'er anr,.cr.':sciiptiJn .*rp*.rffii .p'ecineri in rthe flist andsecond corumns c,f the sther,urr il".--to'".'r.,J substituting trriiefor therare oidury specified in the tJrird soir;;. 

-'.'

rariirNo. ,,,rrr;l.",Tul,l'tu 
4n|,,,, ot,D)uh

1005.90,00. ' Oth+, ,.,rir" f.n.,lt Free .

. 
Ir{ade r:n rl:e 4r:h Augrrst, 2004.

DAVD N,fWTR{RIA,
ll4 i n Lt e r..fo r Fbr en c e.

'..-

;.! ,

: rji.

i.."

NAIROAI

I



il

ANNEX TO



ifl
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IE iEPg,

.1-.-

:-u..'f=rg;'

.f;.- if .-r,. I
- - ::ar r !''!i\ i" 'iir I,- ,F.-. il. ! :_ i fn r :: i .1-

i I i l.* I i i_-j !-t]i : :r: 11
\__,r=i3r-

.E=J E 3 L?U?.'-
F Fr -'R-E '-ftiJ

i"rl ,"-i U
r-l tr ,e.

.= nl 1l !) -!!j,1-i 1.

r\u i i J {T
.1-a { ;l\6

-4-;l'r iL i -:I :i liF #c,- Lt_r) F{ l'i
1{r--+
!lV,l i- :t- i -[ ].oi'-'-:

E f,it

itjdi I- i qi (9 il.r T! i
l:i ! <J

!, Hi,
''.!; u

-f 'j-rn J$ tr I\{l
?1 I !i- ,1
ll .jj"!i iF :14
! ! JH :

.--j(rl1l

L-, i-1 !-:.- t"'
i{) 13: rl{

iaf,vil T'D A U=I Li DlC .4 ! r!- Lrl ! Fl
ra, +
!/\r -4 il l ! F I.'".i

efi'

T"fl EI|j<.J ,?- -E-il A-jll \ r, li E-j'lv

,at $ !1 1, ;]J 1l YA s,il r*", V tJ'6-
,n r-t 0,0

il\'lj-j
T-!-j," tr

L FT ,llr I i E

1'
.L,

:-.
--)

,J.

--
ts

'I .r! E

.r!\{

l"{ { ,

tvlan3ging Director'
l-. l,Tr. Tirop l(osgey - 

Cf-,iei-AcJountant
2. Mr,. C.S Khaernba _ Te,-hnical 1rtansger
2. f4r. R: l(. A' La.ngai - 

"il-;;s 
laanager

i iii i,?.i&?3, *,, nono. ii:ii::1fffi: services /

6.'t\,li'. P. N. l(aranja - serrior Legal officer

;5 r4r H K.Kipyeso - chiei;[i?ll*9,J!;"',

- Ili raCroi- ((-lhai i'rrra il i
u ll 

-!_v

Balala - nir.ttor (v'Cnuirman)

- Directoi- (Member)

- F.esearch & Developnren.t Manager

iniPor-t ExPort Co-ordr nator

- Pi-ocurerneni Oiitcerl t-;r1

- Sei-itor Agr-icultural Cfiicei- (MC'A)

tr4r. Hugo 'wo':c'
Nrr' AharrinaSSer f"1.
t'il. I

i',,1r. S.K. t'4aina

r
5 il:]ICE

]-T DA

I
/
?
_t

Ll

N1r. l. Bci.t

14r. r/',/.i( l(orir-

., [vit-. i(.]. Och'uvanCro
'Mr.-1.O. Oducr'

7,Tin
.li i 'r1 . h:ft -i n 11 2*05- ,H 1 E AH. 5

Tire meelirrg \\'as calleC to

\,V l<.. l(o,lr'. The Chairrnan

[oi' tira da'7's c'ielj';ar alictis'
il-,.e qr rr-rn!',7 alrci d:lit/ery oI
Lrrv s_,ff t

'ihe focl PrcDlei-n ra\i aar;'r!

or der at 2,20 pm after an cpening Drayer b.ir y

welccnr:cl ih' iiu' ienciet Comrnlttee nreir[-

rrlhich vva5 io -lit":'tuie a.nd awai-d tender'

180,00C I.nut'it'iln"' o?tuun'te nralze to alle'

rhe cc'iinLrY '



ii :

.,. i

!'\

', 'r'l-" I 1t i '

l-\iro,-tni- i.rrfr,i'i-r I ihai ii-'e G':ri:i ilrTren[ ll;tj
Ti re i',la.a!in! Direitoi' rnior i-r,ei ihe ilie*:rtnc

declSr'eC [he ciLi-renl foc'j s;lct iage il-r ii-lt' coLiTri';-';i a i'iatic'i-ial '--;isesr:l''

Tll= Go'iet-nment tl-rrouch rhe fviinisl-i-'/ ol' 'Agi-ici:ltui= I''ar:! iutil rei- qran-t:(-'1

.. L^ '*e Boai.cj tc.use cii-ect CI.CCUlIeilt Crr- t-=sLiiCI:C r=i.rie:iiiE
a Lltllc l-if/ LU Lr I "'' --- ,. I
pto...i.,res il-r soUrcing tlre comnio':ilies

'rr-r-rari i-lic n1F'c 'tVitg 
ti-ig f=C:tl lli re i-'tlerj

'rie iurrt-rer tni'ornred il^'3 plceiing rlrat in app
'nroceciures, tiie Boarci usecl t,iJr=s,rictad rencel-irg bll ii-rvir!ng cct=ntial

supcriei.s and [hr:se c[ire i-s who in(iuii-3,*i vri?r-3 aili-rv'r*:'i i-a prri-:-irase rl re

During Lhe oprerlirrg oi the bicls cn -l-hr-rrsula'y' 
-til' Augusi- 2{-rC+"rire lul;''iTi

.1-- -)-- r.-rnr,-nir-l-oa rnnsfitrtfe,l a -leCh rflCal EVaiUatiOn COmintnee

[,il;i';,?: ;',ii.='.. - .; t ;l?n. ; ;= 1;I 
j1"^=:.F 

: :T.:l:?, ll 
t si rv o i

Agr.icull-ure,Mirrist.t.yoiFinanceandC)niceofLlrepi.esiient.

1-: ll,:Jer-,jOC,,i liiei-ll

[viIfq. niC.2/03/,|2r]
O[: Th[fr P[".EVO[-!S

s4/,1005 -
14 EETNTTG _

(:,c! f,{ F j[ R* g-p'x t l ri
L,Drrl A{JGt-}s-[' 2G

l-hll E . [\,1 I r\fl L-ll- E::i

ilr,

,DF

011

'^--r ih^'nrl^t t* rus illeetlng helcl oil 5"h ALtgLrs't'ead tlre'nrlnlttes o[' the prr:vtc
The sect-etat-y I 

;ms cliscuss:cl' conftrltred ihat
Z O O+.lf r e n-i eeti rr g tra'; t nt] co n s r dei-ed tlt e it=-m,t- : ::: ::::'
tlie mlt-.lutes \^/ere a [rure t'ecorr.l oi ihe pr.utlee'Jin9 tl''ere'"f"

;

nrXIf''n. ['IC. 3/G3rt 2004/20CI5-rRE,SEI\TA].]j]L}NcFTi-ttTEChilhixCj\i-.

i..

EV{\L{.X ATI'0 N CO ll'/'d n'{ MTET FiEPCITi:T

Tlre chairin:n of itre l''4 ain Teniier welconiecl the Clrail-nralr of the technicnl

e',.raiuation coillrnirree to preseti'L ihe rbpct't [o i]-re nree[ittg

ccnrtlitiee \^ie:e as follows;

- \ -. .-.--:^ - -i-a l-.i-l c roroltlp,,-i
C ) aXOl I lll i= Ll lc ut'-rr

b) Evaluete tire bicis

The chajnr.rar-r ci the tectrnical evaluar-ion Crr,n'rmitree jnforrtred ille rrte :[iLig'

tirat the [ei.i..s of refe,e,ce tal/.=n rn acccr-rrrt b'7 the Tecir.ical E'"alutatt'':tt '

c) Prepai'e a reJ:reti: anci give recc'tlnlendat-ions

cl) Corrrllieie riie t'epoi-t oir ot-L'ei'li'e |l'rlcnclaY, grlr Atrgust 20ci



I
l]il,i, f i [r I i,i -'l ,,i i

lie ir.:rthei' inf:,rine.j ti:e il:eJriE lhat t-re Ttcht-:ical E'i:'iuar-i,:n

llcrnrni'Hee usecj li-:e i-cilr:i',niing ciiteria in evaluatic,n of ci-re t,iiis received.

(.i) Prelinrinaries Erraiuatien

;i-ie lnfor-nieC ihe rneetinE that the nr:rr-s(:Dring Cci-npi:isolY reqLiii'emelits

i,vei'e as fellc',nis.

.ii)
( ii)
( li:)
i i'r)

- ,r rr''i

Submissioi't ,:f Eid Bcnti
Sr-:biirlssicn of maize sarnPie -

Purcii;:se cf ier,der dccuii-lerl i-s'

V"iiciiy ,;i 3jd 3s1.iris

\/=iiciLT nf Pl";u€ Ci-itce"

;,,: i i'ie iutSer repoted.thatout of thir-i,v sbl (3rr) firrns/cancJidates, 27 Cid noL

:,.-. ri',**ttfue above critiria thus were found to be non- respoltsivq and

', I lti-iereiot'e disqualified.
, .t - '

(?) OthetEtraIuatsEm CritenEa 
^

.-l l're cl-rairman of the Te:chnical Evalrration Committee further informed the
,l,tain Tencier Conrml[tee that othei' eiralueticrn criteria adopted were as

fo llows;

Technical -.vvas aliocated 60 points

Financial - wes allocatecl 40 pcints.

r [4IFi" il,l{}" 4 /04/ 2003 f ?:8fi4: TECF!il{Eg,E\L EV/fl\LUAT]Or{

COT,I M ITTE il RECO M M E['T DATTOT\IS

l-he Chaii-rnan of Technical Evaluatioir Ccmniittee iniormed the,rneeiing
that the renraining nine (9) bidulei-s were subjected to the technical'and

. .rjnanqe cilterla whlle
, :taking inio consici'eration tinreiy ai'ri,,rai ol the comnrr:ciities, and spreaCing

, tlte'ri.sils of non-peiicrrnattce.
,,..':'.'. .

'i "' ;-[he Technical Evaluatlon C,rrnminee recommends tiiat tire tendei'cf'

:,. -r,,.'180,00C'meiric clwiriie maize kre arn:sr-cled to lhe seven (7) l'i;'m-' having
-r ..' fullitled th= ccirirtrcns as set out ln tl-re iencier Cocumenis ancl ihe,:
. , '--qr-iantities De apporrioned io acccililoiate ihe aiiove varialbles as iriiorais;

)
i\
t)

(
(

?



'-j--r_.,

a) i,,ii s i-iaia Ge,'lel'al Tia';i;:5 l-Lil, ira''/ir-i,tl re:n rar-rri<=l tir-lt;[:'er 1-' -r;''

,:btatninE a9,7 pcinr:: orlt o[. ll-,,C p.:,il,rs, b:;rwal.i;.j iir: [=r.:ei i.:'

suppl,T +c,000 nre,ri-ic Icr-ls o[,,n;l-iire i-r-leii=, 'neii-,g r,:ral Qr-laliirT i--,iclr=':1,,

ar ljieii- quol-e,-l bio prrce of t-lsx\. :2':)";i:i PEFI iviETFIl-TCl'l' 
'cs-r

Al,lD FP..EIGH I F,Q.EE illJT iuF'cLroi l"iomt;csE 
.

'D) t4/s \r,ersatrEde i.mi.=s-natlq:rman '-C / Eurcw'crtil-',cci-:rn'nc"ji'uies

it_tc. Havinq bee' rarir<ei Frr-.l.rber-2, b,7'.btaii-ring 61,-l poii-r-rs.'r-:i i[t(]

.-^i;^r- r-,^ :,iVei-Cje,j fire t=fiCet-Ia, :=LitJDi'i ti-re quaiify ci 4U'i:0C; n''el':'iu
LitilllL5/ L:i= 

ci LrS:F. ?'r3,{JiD i-'i ir:e'-i-ir: [cn5' '-crs-t'rfrt'it,lnS ai fl rell' qr-Ct-=': i--'l-:C:

f, eiglit free our ('CFR'fcJ f;1':n-i[re Si:-:

c) M/s Erar-irj LqLlpFlies & Genen;:i tcosatracts !-t'd' ltavirlg beer't) 
r.-;[;';;;;;;;'1, rrv-o'rrainins sr 50 1-,oints:i::iltr0 points, be

awardeci [lre tender lo suppty'iite c1.uar'trLy of 20'000 nrett-tc [otr' 
.Cosl:

.l uncl Fr.eight fr.ee ourt (cFFtr8"! [v1:rnrbasa

d) [ufi/s. Fgrru;: [-[o[dlrngs L[ctr", h.tvtng been ranl'led nLrnrber'4' bY

obtaining 5l,00 pcilts oui of lc)L).polnts, Lre swdrclecl the ienrJer tcr

supply ti-]" qLlar.rLlr-., :'20,000 nretr:ic tols at,theil q:o:ed price of - '

[JS$.tE9.0ope,.-lcIcn.C'lsi:atrclFreigllrrl=reeoul[(cFRFO) .'
iviombasa. .

'

e) i'4/s. fi:r'e!-ia rmues'inlel-its,]'i:,:'l'tq l'.u,-"n ran[<ed t'tuttilbet' 5' b"'

. obtailring 49.50 poinls out oi 1.{i0 p'roints, b: awar':lecl the [errcler ic

supply tire qr-ranii"7 oi 20,000 rrr':tric ions at tireir- ilLI6te':l piice of

us$. 15i0.oo ile.r i-neiric toit, rlr-rsi and Frelght [r'ee ourt (cFRfo)

l'lonrbasa.

t

:ii":i
'r:ai-

f) fun/s.i4anl.: Sti,,xe [.t,..ji, lravirlq I--,een ranl<ecl n,lmL.er 6, o'l ou\iaiiiittg .:

42.7C poin[s oL,. ci 100 p,oinLs, be arruardetj tite terrder tr]-sup]11^tl]:,'

quai-rrii:,,o1-20,000 r11eiric Lc,rrs lI their quc'ted price oi u5$' '!"9t'i'[lti)

PEP.. f",lETP..ic TCNi, ccst anci l=i-righi free oui (cFlifo)'I'Llu-rt;rtla{i;" " '

\ r. , ,",---:--*- -.i-"--.r,,--, /,{1l-'il-'rt't lt *"i'il - [-l;ltrifi* l-:eett ranir.eij'l]Lil-rlL;:f",));,,;;':l':#;ffi;,;':;;;;ll.!..,...iiiocp.,ints,-L,eawercie'jtlre.

i:nilet'tosi-rppiv'1-hequan[if:,vr-'i2C,0C0nre[i'ic,tonsu,!.'!t'rqrroi':d"'
price i-,r [-sF. Z?5"75 p,'er nietr ic tcn, Cu's[ arrd F'eight iree oi.t[ ' '

i i.r Lf*i l.'lor-i^rbas,r



l i1.

--nc.-,ii+ri ;he aD -,t-i ieli'ieli
l.l-.e. Co rn r.n irlee f ; r.ih e r reCC ri.l rn€ i-. C tc the a p pc t.ti ci.l T:1. u,

:cl .eci-:ie L.Y e-(:n iirm foi. lne;nrii.: qr-iantlri of l3t:,i-j,;i] fi.reir iC Lutls t:5

:ri':-

ic,llov'vs;

i n;';cier

Lela Ger,E:'al

li-3Oil-li:i
\/i€rSatiS(l:
-int=rnalicnai

cc/Euro'worid
Conrn:iodities

-l
-L

+i-l t
.1 ,6 t:r -,

n,{.-'- a !:'q
u J ,-!lli

S,lEeks Weeks l-Veeks

JTI
{- r': n:t ,c t'r-r i1CLr-lx rJ fi-l

l^ ..-{_Lil15 i-n / tons
:i0il

,.t r, ilrlll
-i \t ; ,_: ,t ,t

!1* Illli 125,i-r00

;l
....-'

$jttr[.,t. n,tG . 5l,s3l2r]G3120'0e] -.AD1liI{}Tl 'r3IE TX-iE TTcFtNICA\lL

E\r A L (_., ATr o ru 

*c 

c riq i* x TT E E m. r r o rlT .E Y'r F-i E Fx A g Ni r E ['! D E R

1U 000

20,000

20,000

Er-and SuPPlies
o

n S
-J()ot_lItaLII'P m

Investmenis

I

Generat

Freba

20 000
Ivla n o Silles Ltcj

20,000Wanizarne
lracltn nr

-n
['c1:at

L)+

40 0'G,{15 ui-itJ55,OD0 _6CI,CIOtG--

CC f',1tr.,l Il TE E

Ti.re t'l ai n Tenii=i- Ccr'n-'i.;-: e cleliberar:ecj in detail ihe recorn r-Ie n Cja iiC, nS Of

d rnade tire foliowing
iire [:chnical o',';1rlarlon conlniiitee atr

l.='.a,.,rnei[ra]:ic ns as indlc;teC beiotv;

/i\ -r h= ciiii=r:n'i 'Jrlci:5 quctecl by ihe c1ifiei-eilL suppiiers \^i ere frerr-ii
I I l.- Lili r e/ 

-"L f

o lffe i-e n t 5r-) il l-c 3-5

i il! i-ci tLt =t
ta ol= 'r,e 1'':i^l

De a'riti',jed ir: ihe first five (5) ilrm as lisi=: iir il-t:
(ii)



(iii) The qr-rantities ailccaie,l io ci-:e !ast iriv,-r iii-ms b,e disi:-rbute':j
artcng r:l-re otilers i:q indrc.ii:L-i ir^, ihe ialle l:,r;jgr',v

tr icl

['{o
, JJ LC',i'l:llI

Vei-sati-ade
inreri'iaticnai
ar -'f CVr,Cf id

E;-a,i Sunpiies ,!r

tlenr: ra l'-cnii'aci-s
Purma Ho'lcii

25,00t,r
-l i I-rfrt^t

:1

I 4,;,CCL-r

J ic r-l0U

1.5 ,i:t()o

nviI n,! . r,tr 0. 6 / 0 -3 / 200:3 / 2D$/+ - C il-ClSI il-l G $e8 fr.{ A $i[{:q

The.Chairlran tharnl<ed tlre membet's lrf tlte Teclrtrical Ei,ialLtation

Conrmittee for the comrnendabiE wcrr-!... l-le furtltei- thanl<eri ilre tlentbers i;i,
tlre Main Tencler- Commillee ior the a[tendirrg tlie nreeting aird the ciay':, .

1'r'ui[fu I del iberaiion,

Tlier-e being no an\r oilrer business, t[-ie nleeting endeci at'i.30 p.ni.

/+^

[j0

Confirn recl this

gr-r Wcod
R.[rl.qI'l

day DI ?-00r1

Mr-. i-l.i{.. l(ip CO

S!:CRE'f.&$?.',r

3.d :
\itrr' : rr .l.i ;:U d'u.-In-J

fr:n i i'no-l.q)'r'-'/'-

-i 5E '!Ir ,L

iio,! -- .=, [;',c
It L1-C1J

irn,/tons'i
I

'-t i tu .")
i:. 

'/-'{Ai':s!.r::
r r'.r,!ir.J

I rr,-r i tl.-tnci

Bitlie:

{0,000i-iaia Gerreral Tradini:1

..1

,65,000
5 Freba Inrrestn-ients

Tota I

30 000
va 0c0
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l'r. .,, i

-il !

l

t :1

T:l:3 nnhic .{ddrEjs: 2l92l
FIi],A.i.ICE.i'iAJR CDI
F'r>l !'lo.: 330!26
7:-lenirone: 3iBl I l
'I/ircr;.rnplying pJeasc atr)olc

='7 
.4.1 lA t!-,...JtJ/VO

R:i lrlo.

Br:x i0C07
jti.tIROts[

IiEI{Yl"

AugLrst 28, 2aA4

l.

r"'ir'. F{afllh.orub i"U-. },{aatrfiml
Pr r-iii a n ent Secret;,1,,

' 5 i:eci; I Pi-ogi-:nrn,"es
Ctffrc: oi the Fl-esiden.r
'uril.irl[t{;)r80.

f_\^r^.UCLC.

Thanlc yor.r for your letter llet. )rlo-. OptSpiSVl6"\of August 27, 2AAq
' v\/l: lrave carefirl[1r ;svi.rr*rl your leiter anrl ha.ile the rollowir)g cor.rm€,i5 to irialre. i:[rsi, weliild'its conienls veryt ur4;11i;1g. on several occasioi-,s. r,ve harl,e tried to er;:[.i, to yotr the'p't-t>cedttie rlrat is I'ollovveri in releasirrg,roney r,om ii,: Csnsolicl.t.,l ii,.,n,i in Ii'e witl.r Ihe-!ratittotlr Firrancial ltegLii:rions. rr h; Ir;.;;',r;;;iu'.,=,.- i, yoLr r.h.rt you neecr ro Jrr-ovirie

'I'r't:.tslrr'/ 
wifh a fii-ni ltrocr.trejrirnt pt.ograminr: to a.;,j;L tjtr [ttchecitr,.:r Cotrrr,ittee to pi;rri:elrrilie oi fLtncs, baserJ on sJ:e ncling rrairern trLir. b,earirir'*r'n',lr,i^;i::il;:,r"iy aurhorizarions.

.3i'rt:ottdly' yoLt have inr'licat':cl itt lioLri' Iettei- thai t,enclerers ai-e awaiting opening of I-..ttei.s oI,'r-i:clit (LCs) by National ce'eaL and F'rodirce B,oai-cr (l\.icpB) in o.rijer to conrnrrjnce tire''::rlt:5rf i311o''' This Lregs ti're qLreslio,: ivlio is doing thi actLral irir,r:r-ratiorr oi nraiie, is ir tire;'';':PD ot- tlre tende'eisl ir ii ii iire fenclerr.rr, orr 
-beiiali-of 

I{cpD, wcuiri issLring oi l-cr.nor..
'rLre 

tantatiloLint io acivanc? i'r3:/nreilt belore cleiiv,er-y? Did I..icpb rrr*.,0 the flnancial arr,li.':r-lrnical abiiity cf the.rr rencreier: i.. iirocrrrer the reqirirecr nrai:e7

Ycii 'ot-tgiti ro lcno.w ti-r,rt, in rl':,e pasi, the Governniemt Ilas lost a Iot oi nroney in siririlarci'cttnrstances" Tlte cas-' rii i"ir. iionr;iia .,',,1 t,trtlrnal Barrl< of lienya, oLrrchase oi tl.reLc;ttdort lool< t:ili: cienioiisit'ar,:s rirjs poini. Tire iiurrilry," es custodiair of pLri:lic firniis,slttrulcl rtct lcnoivingly allcw this rc, iral:pen again. rh; ,,)i*.n';ii;.r. tenoers shoLridirnl-rot't tlre nraize a:rc rleiiv'ei- it tc'' lrJCPB. on its pait, l,lcpB shouiil .urri,1 rl-.at the rl..,aize isgoOcl. qu;lity ani qii:nliiy is i-rgilt Dr:[ore ;.r;1y,ing.' ii itre tencierers can6ot aiforcl io iln:nce1:Lircilase r--ri ilre nr:i:e, o,- sLrcir b.asic Costs at Lfs.ys11 shoLrlrl be concerired ol. tireir_ aLrllify todeliver.

n[',PoRT,\T'[o[.J oF D[sAijrE[* R,,ifl.flEVrE l],ilAfiu E _ z h,il[LLIGI{ B.AGS

a;Uruii-'i'diittW1LA',1ii,



T
in rire mearltime, Tre.asury i4/isires lc assurs'liou ot is cor:rrnitfletrt to avaii tlre resources
required to finance tlre approvei p.urclrase of faniine reliei nraize. In tJris reg;rd, Ti-easuqy
wilt arrange to release, in the ccurse oi 'i!:e weelt, i'rsh l.S. 'niition 

as we avuait to i-eceive
yor.ir i-i:rn prDcurelrient sciie,iu!e, De!ng paI.t cf il':e [unrls i'eqlrireC. ior this Dr.irj]ose.

'fou are, howe./er, strcngly advised t!t;i palrtrteni tc the tenderers shouid. be r:'riCe c,nly ,9rr

Celirrery and confirmaticn that ti'tg inlporled Irraize meets the qualier iequirer':rr:nts a:i

specified in the tender.

Ycurs

losep[r K, KEolirua,- EBS
Ii} E RXVfl A}.{ EhTT 5 E E RETAPJf /TR.EAs LI R.Y

eopy oCI:

Anmh. Fl'anleEs K" trvf,uthaunan B"fltsS

Pernranent 5eci-etary/Secretary tp tlte
Cabinet and l-lead of Pulrlic Service
Oiflce of .tlie President
n',nAfliRctsfl

Er[n, Dave.["{" Ett]wamgi" GGW
Ponlanent Secretaly
Provincial Adrnirristration and
National SecuriLy
Oifice of the Presiderrt
T.NAflITDBU

IMn..Iaames 8.8. Omgr,vae,, EBS, GGW
Perr,ranent Seci'etary
i'lirristry o [ y'lgricirliure

i(iiirno House
D{AX gL'OB il

"[he Maneging Directoi-
r\!.ri^^-l /-^.^il. .-l D'-.-,{"--.- Qnrr-J
l !6LlvltGl !r-t =olJ ctru I r uLrll\L gv4l q

Ni/-\[ti.uBr

_ .. : t_
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ffi 5Fd ESTP"Y #F AG.RS #U tTUffi H
CFFJCE OF TFiE P=R.IVIA}JENT SECP.iTAP..{

Te i e graplr ic,\dcires: " ivtll.lAc "N A-i ROB I

l':le;t:1275o
;:iecncne: 7!387C19
!:-::: li3li8
t,+ i::n -rcjl,ing please quote:

i,er. No: VICA/LDMiF. i0/9A/VOL. 1V
Dale. '11th jrlo.,iember, 2004

/
f,,! r. Mahboub Moha rmriled/
Pei'manent Secratary (Special Programrnes),
Oi-fice o e President,
P.O,,B 30s10,
FqAi R.CBI,

Dear -l-* *o*V?
U

TT
RE: REQUISITICfli OF FUil5DS BY tr-.lATIOfl{AL CER.EALS A$'lE

PR.OD{-,CE BCIAR.D FOR. STRATEGIC GRA]i'J RESERVE
PRGGRAMME - LOCAL MAXZE PUR.Ci.iASES Ai{D TI.iE
I M P O RTATIE N P R.OG RAT/! i',i E

This has reference to two letters fi-om i'ICPB Ref: C. 6/5 dated}Ttr October
2001 and ?-nd November 2004 addressed to you and copieC to me
requesting foi' speedy reiease of funds for the maize irnportation to covei-
rr-^ i^:-^ r^{-+^- .-F r^,.^ri+ --.1 l^-iStiCal CCS|S AmCUntlnC tCLt t= | 

=tll:-:lilt 
._: I C'_r_E j l! iJr i=i-iii. r;il ii_j ,r-.j9ilLtL.-i (,UJLf

l(sns ,i,n7=,'\7i,3tg ancj fcr procurernent of local maize arnounlinE tc
Kshs.4,783,52"q,903 i'especiir"rely whose derails are as per aLtact-rec An::ex
YO??e cll_i.

A.s,r,,cr-r are ar,^;a,'e the first ship carrying i5,AZL inetric tonnes oi niarz: i-.as

aiready beeir offioacled whei-ea.s ihe next one caril/ing 2),33,3 rneti-lc
tonnes of rnalze which ari-ii,ed cn Friday 5tn lrjovenrber 1C0.1 ls offrcacing
an,j the suDseque nt ones are io iollow thei-eatter.

K-tLil"{o HC)(".jsE

C,TTHEDR{ R.O.Ar.)

?.O. Box l00l13
N,\]RCBJ
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It ls ii-nDcrtril thai funcs fcr icgisticai ccsts io ccver Dori cnarq€s, hancling
:nc uDC.;untri ti-anspcrt are avaiieC on nrrel;i basis in ol'der [or the
prOqi-aiTme t,r n.in smooihiV, Ir-- is irnocrtant to menljon thar dela'l jn

i:ie;si;rr, ii-:e iui,rjs rilcy resuit rn penaities and ir:Eisricai ccmpiicaticns in
handiir,g i:he mai:e at the cort cue rD conqesiicn and .ransfei-i-rnq the
rnaize i:c,l'lr r-;^;e pcrt io upccuntny destinat;onS.

iqua]lv ii^nccrt=i:i is tJ^re nesd ic ;-,=Jaase ihe shr--,i11311 r:,f funds tc iacjltute
ile openin,: cf ile rerrain!ng L=rt:r cf Cr-ecit to avoi,j ine cCr,,jous
:cn*searje:-rc= oi' llti,gatiron. i am tcl,: tirat !-avu)iers fcr i:ie cDr-nDa;:i, ha';e
aiie:,:'7 v,ii'il.:n io i.lCPB and [j^rere an': jncicat:cns ihai ihe suppiier l,iCT
issuet! with a leitei- of cretjit rnight go into Litigatlon. In ihis rerard, tji-ne is
of essence given that duty waiver extension was up to 30th November
2004

As you are aiso aware when the _current emei'gency relref maize irnport
prcgramme starteC, an amount oi Kshs 3..5 billion was drawn fi'orn the
strategic Erain reserve trust fund (SGRTF). These funds were used to open
the fii'st iwo letters of ci-ecjit. The understanding at the tinre uras that
these funds were to be refunded by November ZA04 in i'eadiness for
procure meni of strategic grain reserve from the local crop. It is noted that
the strategic gi'ain reserve ai'e ncw depiete* as all the available stocks
have been ti'ansferred to famine reiief prograr'nme. It is ther-efore, ci-itical
thar the sti'ategic grain,reser-ve stocks are replenlshed to the statutoi-y levei
oi 3 mriiror-r hags. /
Please note thai the current prices for imooried maize are in the tune of
Kshs L.BC0 to 1,900 per 90kg bag rr,,hile the local rnaize is between
v-s- 1,1 nr'\ !^r\sr)s i-,uu Lrr 1500 per 90kg bag. This norn; makes jr mcre coinperitive
zr-rd p,uCent to purchase maize iocaliy to avoid any future rmpoi-tation.
Also the h;'rvesr season has started to [,lck uD in the Noi-th P.ifi anc
$/esiern l(en;va and the delivery oi marze to I'JCPB depots will contlnue
ris!nq. Th's theiefore means tirat the Board rruill i-equire a cont!nuous fiovv
of funr., i: cope wiih th= delniei-ies cf rnaize as detailed in the atacried

+ k'shr'! q h;l)in;+- r,-i-inrll., !-^".^,,.t,-;5--., - a/^--i-r- -i-^.,11v !:srre4ru Ut.!tUd3 UJ jytt)Lltty L/L;t tUVV\-\_j ll\,.rlll ,i'.J,\ I I )llUU:U

b-= i-tl.:s,:j i,nrnediaiely io [,;icl-i siari tire Pr-cgrarnnte as further funcjs ai'e
slOilaill..

2
..Jl
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i\s I concluce, i tnlish io ;'eitei'ate ihe need fci' ,v'cui' personal inCuigence tn

ensuring that rhe f,..:nds ai'e avaiieC in time fci- ihe two prograi-nmes. lf
necessarji,, a meet;ng of the SGR. trustees ccuic be ccnrrened tc
conciusiveiv Ceiioerate on this issue.

The ,-eaiiiy cf lacr. of SGR vrs-a-vis the funclng requirement rnust be

ccnfront:C sooner than later.

IUUI5

'.r

C.C.

JAMES E.O, CNGWAE EB5./ CG..S/"f

PERMAI{EruT SECRETAR.Y

Amb. Francis K. Muthat.trar MBS,/
Permanent Secretary, Secretary to the Cabinet and
Head of Public Service,
Harambee House,
P.O. Box 30510,
FiAIROBT"

il,ir. Joseph K. Kinyua, EBS"/
Permar.rent Secretary,
Ministry of Einance,
Treasury Building,
NAIR.OBI.

Mr. Dave M. fl4wangi/ Cclff.,
Permanent Secreiary,
Prortinciai Aciministi"ation anC National Secur.i'il,
Office of the F,"esident,
Harambee House,
P,O, Box 30510,
flJAXH.EBi.

; :l;'-: .

i"t,'

3



TMr. Tlnop Kosgey,
,r,1anagi ng Dirsctci-,
irlational Cereais and p;-or:uce
P.C, Box 30586
':\;l i -F.4,-+
i \9;i4 n(.r-, E)-l "

ScarC,

e
a.L..:
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i': ,i ;iCr I'or Er',ri1 Sitpplies & Generi,.i Ccniracri Limitecl. :

I

,l-:-il: i,t'.illr'lr-rr ?5'h,\ug-r-r.St- ?01-14':,or-r enterECI jntO .r Coi-rir.:r.Ct (l-rrl-rjrtt[:te)- t-,-rliei.i .ii,,I ._
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ffi=H;tr
i=I i-r E L: C L-F r(i-:i'lY\

l,' i :'i i -5TF#i*t F .AG Et':+lll i-1- ti F 
=

1 I arn ijisanl)oiirlgC D)' illE l)';sonal:t;ii3n oi ailacii by a seElion cf !lle -'ress on
t' 

.ilil;."",i;|.,"tuil'l il'"tio'-tir'"pon'ntt itrai is nol i)Etsonal at iii'

l. I aln elen rncfc iisill;v?o D! lile rray in:c;-l:zi: iEcls and oistcrii3ns hEve

:een usetj io :nak e a stcla'

l. it is. llietefore, rviilr llrts lraL:llgrcund thal I wis,ll lo iirioflr^lle public ci ihe rezl

:ii,3tion srr.L.urlri.q ",=,.i,'iiniiriutirin 
enc iooo 3ituation in tlrs coutriry'

l. rlilo\\'ir)q ?aLrin':t:n-lroval irl elld--luly :!O4 iol irre Go-\'Erllnlgnl to inlp3-l 2

nrrilicrt x 'JO)iq lrrg= "t '"'ic ilt'"'ir'iii Naiiott=lC-areats ano Ptocltrc= Soai'd'

ii,"'iii',i=i. ir,r,i.,,-',ltu''u,;i ioniu[oiin" ''"Itlr 'Jre Boaro ':nd siir'eholoers iul
i:rrasrrres ir(! -riralegr?s iii i']tt=-'il i""ri'tire'sntoctn ;mPlelnentation :]i ihe

l.iliirret dccisiolr'
i i.s ii.rE 'rda( "f rlsi:elrca, st:reciai-'iispnnsatiollqas :ottnht i'onr' llre i\'iillis"'Il

' ;i;1,,;],;;:':ui ;.,ii'o 'o r1r1:,u,"=l,i"re'J'?nd3rirro nroc?dur?s irr ilr? rrar:e

p,,.",,'niru,,t :::1:rc':s? ilre leiue!l las 9ranleIJ'

l. -,-entlefs ".'el3 n"iie'j:n l?r" 'lr"':0LI'1 ;r1tj ; l':lal :i 31 liiins purcha:id

rFnDer ,jocl)rrrr!]ta ,r, ',,."'i' cr ig suUirrritec their )ios at :lle iillle 
'i 

letrcar

.r)errirr! "tr 
;lrursor:' ' 

i";t;;t;ti;l';;i' 'i''" :err:je!s !{erE operrecl in :uhiic'

rtlt..trrind 1)Y rrr'1r.'5Qi1Irri'""I="i'1"'ltt"'t' iinn: alld:ul)en'ised by lllc i\iar'.1

ieii,:er t,r'i"r'irt'-'e ,aluaiion Corrnriii.-e
7. Inrrrrerlia(cl)' ittler ll:e.:enriet cp':nilrg' a T?cllrr:fl-Et

cr>tr ut i: irrq r e it et-'riot''ut iitnitie Mi=nistry ol Fina nc3 
' 
eiice ct tlle Pre siCe!1t

tsr)ecial Frogr'1T"'==r iii"J 
"r'rio'p''"1ii""t 

rp'c"i'lcial Adtnirristration and

irrinnr:rl Secrrriiy,, rt,i'n'ttty oi'rJiituft"" ""0 
flcpo \des aPPoint€d lo evaluata

llre telrLiers'

B. Tlle gvaltlaiiorl u't: :arrterl oul Jrolll:'hAttolrsl lD 1LT'Ariotrst 2004wtlen (he

c:onrr!rittee lrrr:3c:rt'?l t"tli-ttp"'tl" rit" ma=in-le'tcer cornnritl:e Di:ICFB'

t. l'lr.: n:ehnical Svalua(ion Conrtnillee evaiualed ilre tltirlv six (36) Iinrrs of

vrtiriu oirl\, I firr)s nreL tii rrt"' i"i'lp't"q'requircrn'el:ts set out irr lhe terlder

(locrrnerrt. r'r,u 'oq"''0"'i"l'l;;;iil;;";I';rrg 
oli)ers ds davs tsirj Bond

vrlirlilv: srtbtni:'sion o' nt#=io'ipit= 'l'j r'itf it=unitan' cedifiiate' 27 firrns

' \,Jete lllercldr': 'iisouar'rilc-r-d"cat"t rituv tli'd nor mett these.m'Jrldat?ry

r: rltrirullle tr i3 '

1 o. Tlle nitre (9) qr'r:lilled Irms wcre strL)jeclsd lo tlre 
-technical =t:rj 

iirtancial

:lii'"'tl,':,i';i::llln:::'#i:il,r,:;*t"!il'[,5:lr;n3!:"6J*''"-;]li:l
I";:i;i:';'; ",,r,ilou 

ro tl'E ')33!rani(ad sGven i7) ilrnls'

1I ilre Liairl ;arr-?I ('-snrrrriliee corr'cidereC lhe iirrrJins^s and recolxln"rrdaliols

ot lhe T,-r,nir::l =r.',,",,o'iioo"t(:;;;'tl 
a*'at'Jec lenclErs [o five (5) b?sl-

r;rrrlleC fi,,rrs :,1 lfJ"'Irr'trrst ?104 -Tlre Drocsss vr?s cerrietl out siricily

in tirre wiin ,',,'' '" n"l"lil';=;ti P;;;;i";;= atrd tenders were ah'a:(jec'

'i ?- lt Js 'rciih lodno lilat xo !1ovg:nnlen( iuncs heve besn Paid iul io an'' ilrli''" ii,= ir,rJ= n:uoriisei.:o 
-ar, Irve:irrroly ltovioe:J issulance ]gainsi;'l''ic'l

rrifur= =i r'-"aiii,6!= 333n openeC..:.i a nEI19r oi iacl' no Goreiltrir?nt ilrri:
"rill ce;aiC i; zn)'Doiy'r.tii nlarz: is oeliv:ied'

i0. :here vr:s conslderable r?l?v :)elwee:l lhe lillre il .3io;ltr!.iDtttracis 'trti
or.,ei:ina :i -rl s )?.aus= oi jillic;rli:s :rl mcbilis:ng 'unds' irltr:91 :c .''ai(

o"" lC=i"i lad SLrpi:ries anc !eti:rat ':sntracls;s:"el :o ea DPer'ed i)ecalls':

:f ia:dertuai: iunds.

;i. ln llr?it 
"ari. 

-'iloLlligfs trlulrl '1oi icnclLroe'ca:!in9/s.lrilDrtt'r otttn"tt"o't't-
" ' 

i,ir,ori il,= ielters nf Ci?iiL reing r';t 'rr llac3' 'filll'l::. '1tesi 
i-l) rerrrii i:il'

," 
' ri-*t ," -lS" 

-iecLerni:+r li0a lr vrrul':t LrP i:if iElllt iL\r llre Irl;i:? :'1 l"'
,teri"eiecJ 'uilrin ille !3ire ;1ror1(11 ri Settalni:er iil0J'

l:- SLriarilre;llvais:?cloririayersllivetrTn'orlPd."lDI-ilcilil\'i39rrrt 
(l':ril'Jili

"' ;';;:;;jr;i:""lii lt:"r';1 ,'i l'e :rnlecre'J luartlill' r[ il]3i:-= :!):::i n1

i;ii ;'la ai:ur,q ba"'9, t'tt corre 'lrrouJh iviolrrLlss:a rvlrtie lre :esl 'tes 'l')rilG

ir om lj-oalc a eno 3llisnr s ilrlouorl cic:l Doru:r :rade' ll rt llrctei'lre ih'::il ec:

^ :i..,: :11 rl,rrresslon Ir?1 lrc Fr;ia',e :ec:oi f,as ile-oll "gilis'J'lre 
:il;lrr:a (':

rr ''!'l - " ''--- 
rall" Dlor'iotri rrr ii')1t oI lllg pllv?le -:eEtol illluc:iicli

. trrrJrrl i vJrlc-tr :he)' l ave 1l -
I U:)' 1r e 

".)-:-. \\'; iriir:al L'rEn was ic' ;]l ille: mill;on: lr)l:3 bEts io 3t rive itt tlre c:'rrrlr':

beiar= lO" SiPtEnrDEr '39t' 
' f r'e 'rrevriaDli 

i?l:-i,=-1" ;:irvar rras 
"e':1r

o:casicr)ed :v a nunlD:r iiia;to's inc'ucing laLe cperriFq oi Lell+r s ct Cr:dit'

i"i="'='i,i-[Ji"".u ot r-cts i=tr'"q lD 'i'eiourh i\lrit:a :rFt:li=rs rrot L'einc

liri!i, i.tr,] ", 
t" ttre l"ii'aipr]']ii a=rrJcorrsequentlyo'risrlirg llr3 su1;1:lter;:

to liol( for allernale =o"tJt. t'-'gitt'ttl 1:rol:tems aisL)u3led wrlll r:ilao? rir

,r.^ nra!:3 ,."-',r'.=iii-J'io-tira Fcrt of Drrrbatr, rrlri'-ir tsl"=:

:31];iil;':;' rii"*Jrli.=,''i iru'rv 'l=l'vi ai. the Fort or .D! 
beI cu: in91 loadir's

["..ii. ";,;lo.q,'"ru 
ru;iiil''"Jlo I'iiitrt tt g" ouar'(ilies o[ n]3i:!'

24. l'lre )ress gives talse imfir3ssion that rrl3i:e.Lr3ir19 inlnorLed hv lllF
Gcvernnre nt witr not ccn,e ] i'n ii,e i"",.tii,.y "ii*ii"t 

,,,n'1. 6eitrQ irtri)c.r ie'J l.rv

llr" Gcve rlllrle nt i= t*pu"i=i'uuit'" Jn'il-'l'octono' ancl 1 5"' No i: rrl>e r :uLql'

Sirrce lhis is Gol( nraize, ilLitl"'i of J'rV rvaiver is t'eir1q l'lnaliee'J'

15. The siandar,l nevJsliaPer qi']e5 llre irrlPr?ssio!i lhat Ilre cDUrrlry (lr-'es llct llav''
-- 

,rilaianr {.rod. lloweiet lile ccrr=cl srlu;lrorr is es [c'liovJ5:

?G. \'vilh re33rC lo reriet focd l'lcPs lras sir)ck of 696'26?-1 g()ha bags shich

inLtLrde I iJ\).t),J0.b,:gs ol ;3li;,i'isJ-si);r,itt'-t atey=i lo Ire crilEcle'ilr)r lhi'

reli:( aeerrc:es. Tl'" G"';1;';;;;i' tn ouqit t"e l'JCi3' is ais: t'rtvirrg r'nii::
t-.=ll'; v.,hrclr .s D3r: oi ' '" iot:i tli"t-:fid i:iacuciiorr hsirlq llarlesied l' rs

i1'",',,11! t"rii,."rl-:t '9 trrilliorr oiq: 'roi:r l\e loo'J rairrs'

27. Wltll th: carry-cvlr li'cll oi 2 nillico of b39s at the beqrirnrrtg of ihis ieal

in Julv arrd imoodaliorr oi r'int'iiio" b:is iry piivate seclor' ll)is (luorllrly rs

sufl'icier,iiosu5izintlre."r^,,Vlit-lr=il"i-olii.ontltstrptoh'1arch2005 
Ti re

abc'e carl:cil)' i'at nor 
"l'un"tjt*'intc 

i:tsioeiaricn,,lile !iDected lraivest

i,)r11re re,:cil uo'''='ni"'-:ooa i;:-;'1":u:)--' )- 
--ll:]llY't bnoi il'|rrs leedir ro

to an ov:rall projecle' r'l*"ti of 
- zl 'niiiicf, 

ba?: irorr ilra ior'9 arrc :-irqr1
aucorLllr'rly T^.-r-- ---,,rr. -,o.o :rrrrortncec lhe iollo$'ilr-o day

12. ll is b,c.l'l .'''li 'l :l'ei-11'e Terld?r resulls u'e:e znllotrncer

o,r AtrrJrr:'. 11, 2i)ct t--*'"littt-tiri"rl';lion lrird ccttrnren:erj ailer opertttrg

o[ ier]de,s o. A-rorrs: '. .z'itjlt'litii"iil "il'tt 
rriil-tr'" P'ocsss v{as harldl:c

ex1:erJilio r rs lY'

13. .lu a{3r(i,rr'jr"l: telrc'?ls' t're col:rrnitle+ ccrtsi'ler:d a' nuntber of fatiors

''' i,,.r,Lri"-'i,,:,r'=!l::;ll.:l:.']1.3,;nl**';*l};ll'i;i9iiiii",!i:iif,t
ll,;:J:;,ll;.;';;i,';J-ll=li"iiriJi;iii,)Ll 'lr=" arri'es urith rriioiirrunt risk'

r q . r rr e n ve r 5 1 ", *,^. o'; 
l?."J::J "nu" ll'=: i i8::i:,: I Jli[,:J-:' t B';:&]i

l]]:,ll:*l;:.:l;':,:'i,it. '.i""iitl;;';:'iuina 
r'ioirlne: Li'i]]it:iL{' qu-et;ns us$ 1ee

n"'ii:-'';; i-"1'' i' ='t"tno'ld 
quoiec us$ a29'

15. Tlre iirrtrs u', lr l:trr D'::s made a case iot t:ptvi''tl,levie'r on the basis thai

sin:e ll'e i,'-:=,r:i:'':s t''"" 
'i-'''l 

r"i i''j i*=" riSut'r,'i ihev would not bef,siit

lrf,rn :;.ror'=, ,' '"t'=''T'ii""3-oi''Joit" 
f"rt tha-lle trms !vi'!h tlra higilest

;,;;; ;li; i,:e ::: ,: '=.'.,;"1i[l#;;,:il;il.]". 
", 

rubric Fricr rsnrenr,
16. Tlre..r,'r,',i-r ,:'E -=.-_"-l::=';:,1i;;'ielGi 

i.cn1ri,iiir: Ior c.:;rsice'alion zrrtj

'jJ :];: iii;'- ;, = :"=. ;f";.;-aiGj' tii=, 
-o'";r"r 

oi Pubri: Piccrtr:rre':!

arl'ris3 j ll\a: :"'l :: 'j::l 'l==: 
i=tlt-'rit''rderd price of USS 223 per nrelit:

i;;;;;.. i,','-:':'-" ::ir'?vei lci all tlre 5 lirnls

17. Qlte; '211.--rs i=', 'a-"tt to s'"tes=(t'l bicirler: cn- 12-'\ Atr:!st 2304 rtlrt:

siorirl j L: : : .:""t = 
ttl 'i"l'i-isi"]'tit" cortraci: l:-etvreeJr 17u 6rrd ?7ih

h,]cr::'t zcl':. 3t' '= t=='''1t]''i'ort- u't'u ie sign bzcauie ci P(olorrle'

. rreg:tirtiun:.1;1.' 'ss'r:'rc:' 
jia':iiitl""t= s""Jt-and/or Fei-iorma hlvoicas'

1q. ;l:9 Ilr,c: 'c .'-ll-=--.:l-. l:'r lilc irrocflEtilri trr?e11nr,'-e hac 5e:n :roi;cl=C

ail(sr,s.{r.'r::.:'':r"..t'''li.i'l<a,t= S'ibiil'cni=tcu'ardsoo=nirr-ocll-ett:rs'':^'"-'="t'-tiii"tnJ=fi==tfziteleesedl<s5<3'2Silltoir
Ol Uleurt {L' -\'' L' (: r""l

orroiva'sE:;:::: h'1 .'t;:';;;;;=;;ioc-pe'tucsioiJc:ria)r'lrnsi'et\t'3Pn' i,i,, ,rL,i:,sr ,',. r:'' s=',ii-,i"' iooi ie.in: tli"-:l:l:i,l']?:LlL?l];l,h:]
ii'nu iiti.., ) ) -" 't rj J-': 3:;'i)t:3le llrrrc: oi ?ayr

liarii, e:Pe:rr;ti' :3'::'::ii)' lt:iirrl;'

raitrs.

2E. rrre si3nda"J rre$'sr)arrEr irl'::-l'"J:f '3'II'lli,"'l,lll1 liiJl;:'o ';::
inllrrenc:d ll1:._ten(lF-.1'rrg D'1'':ss rr''r rs r(i( '' u - "-F-:elirlenr (Si,aciat
rlliir=..."J li 

"rn.e,s 
frori t linistry o[ Finrrrt::' Qtnce Df (11'3

Ftcoranrn ri) ornce lrrr'e'pr'e-lilIi'i irj''')l't;-r i'ctnini5tralicrr nnil Irl :rrrel

i..=rr'*ti =ij ri''sirv oi li'lcuriut=' -i'n '-"t saiisl-'ei w,illr the t)rEEess

21. Ilisvelr!:i;:n':letD2llud?r1121 1v1;ni51315w;r3irrv:l;eCitro-iJ''irroorinrirrertcilrr:
rhe Diocr-:s Tlr:re Iles t=t;';;';;';;i;'tl i"nt 1''';;nc -'1c-:e'; 

jn'1 i! is c:ill:tr:l

!c rrrrd:rs':rrcl *t'ar is morltati'-'qiirisi:tca'<l nes;sPatrer'ie Pers-'r1ari:e ilre

';55sg5 1+ tpie tir:Ie are 'tt "oi'ol=iitG 
i'e;' 33 ;g"1ti=-s ri a 'rycrrlJ Lle lla')i:y

t! reclY 1o an)'compiairtts i"r"'I i"" "rt*'tti 
-fn 

a"iJit'ln' rl'' Ftrlllic A;:1 'rels
i',l t'"!, l l lI i'"l i'-t r='l' a 3 ! riev :c p a' ti : s

3c. ?rocurer::9rl Di gfods ti-C tt''=t= in )a'aslal;ls-is ccvef:d urr(le' 1lr:

Er:lrsfLer aod i"d;t (z,f itircct't:o='i; :;: l;'i:ns'.,:rjC1 ;i'e:i :l'l:'s
.vest 

tlre eu,,lrorrrv to ,ai,e-Caci=,rns '1i 2n.,i'-;s;ir;g:-'irl/ in ?rr e !laDi:sr:;J

T:rri:r C:innrillsa- irtt =tnt"u---r:=:-:]':'iiist' 
1''" j'ilc: ol ih: Crre:to'a +

or Puclic Piocuisn:ni ';;:;= ;;';t 
-';';;1r:r 

irr:i-'ri-es-'r'r'licv l'trirruiriiir;r'

iraDl:il?niaiicrl, n""'tn 
'"-o-'it= 

ql3v-ali3'r;"t ar:-:'e;s'glri ol :lr': pisl c

;,H,;;;;;;i;;;.:s:,'rt:iva:ri'anrric:rassi:ti1:?:-:='=rcqr-oa::'\E:i:i'
dist)?rrsEliurrs tc iacilirare=sI';orn inl:iti's't=tio't ?T l)'o::riin:lrl L'rL'ress lrl

-.,rli- =^iili,:

. r.t :;; ;;=;;;;',iat tarn';lr:melv disaoLror;r':: :'--l,t,l^.=nd='d t'ie\r's.i'r::

cc'ei=-c: cl Ll',3 n1-=tlEr. ''iir""J;"'"''-c 
i';s'r:':c' :t i'iarri?:;o ifi:ssrnei:t

li ai,rrri- ,a",.,,i= Dy lhe Pi:ss is.lcilir?ry i3 civiil::: 'ioJrtre'rsil'

t4rrr. lii!:-.:ic tli:ac iiir"':' ili?'
ili'iri ='r=- 

r f cr A 9: ii: u l':t: r=

1:'lh Oclober, Zr04

I

I

I
I

I

l
I

I

I

I

I

I

I

i

I

i
.l

I
\



t

ANNEX 1-7

l

lr
t-l

ir
1lri

,,
li



= 
i= ;--, f:: T T: -ia ;^,-j i, i , i !" . i : ii.:_, &i :,.=,, j-. ,"i ,,i/ j.:l j_l

;A=;a::f,:

i:1,

j),I:>UBl-lC OF f i.i','

A;\i D

-r iri.tl-M. cF a iollFL.rll'lT

r.j,L; OI iCST

in irla!i'ooi in tn= Re

G,'r i l.is-i :,: i\r'l ED ll.aSl A-QDtj!-1.1.;il B.i
BFry.Aij yCi,i,i3O

n :-: ;t r. '.,;97_1.1 , )t - 
.! 

"

/_--: _- : _.- r,. _i2- ? I I i=r;r f ._:l-e/ iia.; fOOi ;nriUiir(-= ,:L'-\ r'lirrrru-, <J-,

publi; of l(en,7a make oath anC sr:T3 as fcllcws:-

T I arn an adu tma e of sound rnin,j resiciing and woi'king for gain in

irobi, in the Republic of K-=nya.

T I ma ke this Affidavit , being a compiainr against AHIVIEDNASIR

U I.LAHI P!A5l25ll7l93 cf professional rnisconducl including
ful or dishonourable concjuc'i incompatible wi.th the status of an

caie in accoi'dance \virh Sectir:n 50(1-) of the l\.Ci'o:at:s Act, Cao. i5 of
sofKe

he ii;'st com plainr ag:inst AHIVIEDi{ASlB, ABDULLAi-ll i-elates to his
nal and academic oualific=ticns foi" admission as an Advocate as

ndei- PART lV of the A r,rccates Act

I'Tr aV\/afe Ihat AHIv,IIDNASIR ABDUI-l-,AHl was admitted tc the P,oll of
in 1993 on a Peii,.icn supporteC bv a Cenificat= of Completion of
rn nria 4 y signed by Perer Simani C at=d 25tn llt-','cilrb?[, Lggl

ci abcut it]ovembei', 1392 r,vhiie wcrlling for Pelei' 5imani
h: sa d AHI/:DllA.-slt ABDtiLLAiil cam3 ro rhe offices of Pete;
iel,r he inircduced himseif io me =nC 

tclC me tnat the purpcs:
;s tq p;"ocur e Csn;iliate of PLrpii age frorir Per:r Sirna;ri.

t,-naii wai ncr in the office ar rh. tir:1e aii,j expl3ineJ to
.BDULLA,Hi thar Peier Srnrarii wa. arriiEy but h: ccu

r Si i-i-, a rr i's ex: c Litio i'r.
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-':)-: iv--:i, -ct:iei F-:r:r Sirrrai-,i oi ihe san.te,.te i:ic me:h;r:,-i,l:1,'r,-:i't :irr;lr-.'\iri ,iid ;rci arrEnc zr,ifcr ccmcier: pupiriag: wirh-!- :^.: j: jLa:-. .-r: r.,r/iS r:luct=nI l: S,Ci-::lC.aiC cCCLr_;.icr jr-:.

:' .!:- l - 1,r:r,rr: :r:? 1r-r-r ir ! r!r -.,:isi:n:Jr7 :CUghr ;ucie ::c= ,urir_f, p_.i:r_
jir^:J,-r :r -c =',.;i :nc lii^,a jlv' he roic me rhar he ,vas ,,ie sDel--:re 3nc LD ri.lY
:Lr:r s; j,e:-.t: :;-: .aicj ,:L'cum€it: iil nry ci--tr5ar;c. iui-:c[]i1€ it i: h:.ze
:i:t' ;,::- aa -',' .:Z -=r 5in:ani.

-^ L- - _- _: -i:: li ;.r .-*'r'lt-Ii3. r: Uc J ,T.elllD,.:- :f :::e L=,A/ Sr:,C1.::.r .:i {.:;,,i=, ,-C b_-
ic: i:i-:-<:: cr ic hciC an,,, pubiic or;c= in par;icui at, iitt;r. luC;cial
: C:';r,-.ris.ion of rruhich he is a member elecred by rhe Laiv socier.,", cf
^- t^- .J rL^: L:- -,ru,, !/,: <ivu,iu Lr roL li15 aulirrSSron ro Lne Holl oI AdVOCates was based
3=d C:-i;icare of Completion of pupilage

se,:cnd conrplaint
i profits contrary tc

DNASIR A
th e Advo

BDULLAHI relates to the
-^-^- 1-r
Lcr-=5 

-Lt-

ililASiR A.BDULL,qHI has shared
al cusiness wrrh me on seyeral matter

'his prcfits i:r resp::t or
s. i wili enumEi-aie a rev,r of

i!d.:i.ci the Adrninisrratci-s of the esi:re
O iC Ai-.II'/IEDNA.SI,q ABDULLA Hl for the I

r:i matrers in Cou;.t an d out of Court in

oi the late lrrSON
air3i- to a:t for the
i-espect of proper-ty

,201i lprocu,-e,j ihs ?xicution oi a coniracl b_.rv,;ean the
the estate oi ]ASCN .q i IIIDA oUKo and FA.;,q,q MARIN,A.::ny whose r:renclo=is and directoi-s are ncnrine:s anC'1:DN,qsl3,

ASDULL,4HI cn the b:;is oi v,,hich pr.ofessicnal
ed tiirough A.i-illEDNASlR ABDLtLLAj-ji ano, landi-:nsler oi 17 a:re: c-.r: oi pro)-nertry 1.p,. irl:.359gri5, rhe
y Detu/'3en t;re ii,'/o of us. Ann:;l:d her:v,liil ancJ
cop,v si rh: ccntiact in that i-:3lr.c

r,.qDUllat_| h_.- il- -!r,.- uwi:lU-L _i . rur rlic r,frlOWtn$ i-naII 3i-S
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Jes ,: n
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\:- ci lCCg, Cecrfr=v Nlie ru i\'lr-i':l<na -'rs- Tne 3sr:'-= e.r

.! 'rl-'
;C r^, .j...;'-': - ir\'!'

- -. --i -.ic.:l o, \99!,jason;tinca ir-i!<c -ris- R'cserirEr-i l'"ioi'aa;

iC3 uU''.:'
." "n r i\ir t?'2 oi 201i, Tom iVlogak3 -vs- T;re lsrat: of Jascn Aiinda

-.-.'- Lr-u I rv

;uko; 
'e of lason Atlnda ouko -';s- lVli's'

i:.c.c.c l'13. 3OZ oi lDi\, The Estai

is. trluth emba -vs- The Estate of Jason Atinda Ouko;

a -vs- Th e Estate of Jason Atinda Oukc;

emba -vs- The Estate of Jascn AtinCa Ouko;

itnaka -vs- Tne Estate of Jason Atlnda Ouko; and'

njiru lvlrva;rgi -vs- The Est:re of 'Jason Atinca Oukc'

a N''lrJ n

Mu-.h

in \&'a

L3-' June, 2C 11

e s?id

lpaici
e sta teICT OI

l.ishs,350,0O0'00 ro A:aron Cuko an

of iason Atindo Ouko tc enable the

nt cf oe:d pians for oroperiY L'R' llo 3*) I 6. An n ex=d h e rerrlith

es of the PaYm=nt checlt':e
iveiy mai-keC as "BY?" ai'e true coPi

1=cg:ni=nt thei"ecf

ccoK tnt f=ncin3 and secuf ing of propen;r L'R' No' 3589/5 on

t,ie ccntract datei l-" Jur,e, zoti and insrructions Ti'0m

A.EDUI-t,\Hi. Anne;<ed herewiih arrci collectivelv rnark.ed a5

cc:i:s of tlr: len:rs ln er"ici?nc: of iire aDCV3 ancj cf invcices

i s:i'vi:es rend:i'ed,

re tnat ihe occupants oi pi'cp:rty L' R'

i','3r?l juCiciai office: cf th3 gon'lr-itt

:C h:rel','jth and coii:'.:rivefi marke,!aa\..

i'io.3589/'5 haire

cf AH[/tDtiASlR
a s "BY4" aie ii'u:
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:..r:'jElcr"ll !ne r:!'rCuC: cf mar.=,-S i-e iar=d :D ?ta9=t -',/ l-.:1. itlC'

r.,f ,=liiED)iA51p,.A!Dr!',,-Lr.:-,i haS lnace se\/€;=l cati'6,an:s IC i'l: ;i':l
::::-. :r- ifroui^rt ci crcr;l: l:r cr:tes:ic'n=l ser"'ices r3ic-r3n i:: l=spe::

:,s:,.tis ,tf) iir: 3i'3Cer:r/. A.nne:(ei l€i-e''Arirh :nc' toijtcljvei"r rnai-1<c'j

3' .i=:.-:j: c:pies of ::1e parrn-'en' che'lues ir' ti'ar r=g:ic'

;i..-:cr-.:r:=. j,-,C13 -Jl-)rlA, ; iir:c::r cf EF'AD 5lj?P''jEi5 & C:)1Ei'r'L

:: --: r^ l.-\,ltli.i,:sii.13Dl-iilAlil ivic a,cr^/ acis ic'; 'le c'":p:n"'?s
.l -,; f ilf^C f .:,: i,:
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ru: i,l::l consioeraticn !vculcj be i(shs, 5rl,000,c0c.cc to b: sha'-ecj

i.i. A;rnexed he;3\/lth anO coiiectiveiY m3rkecj as "B'1'5" is a ti'r.:e ccp'7

r,..rlin3 d:liv:red in the said case and'letters addressed tc me on the

of paTmenis,

Iin:heftyf:ecfKshs.5O,00O,OC0.0OWaSnegotiatedbyAHMEDNASlR
Jl-l-Ali on th= prcmise tc JACOB JUMA that the former enjoyed

tnag-3 r,vith ,n= JuCge before v'ihom ihe ciaim 
^is 

pending who;:

1i.,rim-=nt he :..;-ici;ared in and he \/ould ensure L00% delivery wiihin

rt=st tim: :ssibie

speed cf ti: Prcgression oi the c aim before the said Judge is

,v cf Alll/ltDI'.lASlR ABDULLAHi's claim oi paironage and Prcrnise oi

li,,e ry

?rarterisric oi him, AHN4EDI''lASiR ABDULLAHI has prccureC

:n of the,,^lrirl:n instructions for my paYment no'"v rhat he is

: Jrri-*, re as evid,3nce i by the letrerdelii':i'-v of .he prcrnise to J:co
arch,2012:xr,ibit as pan oi t'B'{'o" above

od uce cj j.qcil,l J U MA to A'j i'/ E D I'lAS I A,qg J U L l-.A.ii i to re D re s 
= 

;-rI

a ciaim ov::'3 prime pi'oaei'iy in Lcrrrei'Kabete penCing before

= En','ironmeni:l and Lani Divisicn, r'vho:3ain, AHiVEDI'JA'SIR

l:ii-ned e:liveC carion=ge with and v'''cuici ei^rsure LCVi'.o

th: sncir=:: !ime pcssi:le

ei ancn3si J,ACOB.li:iVi,A, Alliv,lEDliASiP. A,BDULLA,gl and I

raticn ior pi-tfession;l sei'vi;es in the rnailer wculd be 4'
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. i; in€ . t : e ;h z rc : e,: i: ll'.i iet,vten,a,-i lvl : D riiA5l i?,^ B D l-; Li-Ai-.i l ar.c i.

.',': .11-I7i:-;;"; r.:R l:;l-'LL f ij iiS.: i,:C:C:L:C I:,aI ne errCried paf:-:lag:

-a: 
t.;tr;e,,r,!':.r::r=l .rrf \t/iujc :;asUj'-: i: iC'L19{j ce iiv=r.y i;'i:ie a?ae c'i

- -- --: -.- --,^ \'-- -*-.,,':.--.-.-II-,-i--';i^'::a:: --= .;t .--:-'il=\/ i'1:ne :'=l j CillC: i:i':S:::ienC3.

i; Ail\/l:DllA,S;,1 ,A:DUl-Liiil Cic ncr get rr:ci in eny oi tne mailers
r3,<;id on hi. o'$i n but rhrough rny inti-oduciion aild agency. He is:cr all

ctical pui-pcs:5 mY Agent.

there are many other instances of disgracefui or cjishonourable
ci on the pa,'L of AHMEDNASIR ASDULLAHi arising out of ihe matters

to hereinabove, including but nor limitgcJ to contravention of;-

L r 5ix cf the Consriturior of lienva, 20i0 in so as L- :- -ll= l) ci

:r of th= .Judicial Service Commissicn;

39 of tl're Advccat:s Act in sc fai'es he has acted as m y iS=lit/

6 of tlre Advocates ct in sc far as it reiates tc the various
nrs fcr rerTtuneration by \.i,a,r,cf Durch?se oi interests jn the

-rre is cr th: cases he is acting in

ier: 
=an\/ cther in:ranc=:,--f ciisglacefrt! cr dishcnoui'able

t-^ p.:. ci AHl,ziEDN,ASlR ABDULLqHI, namely:-
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;'3'--l-l.LAHl ccnfiC:d lc ;-:re that y,rhilst the inter,iiews icr
i:= '",,,;ie unc'erwe)// ire:nd a Senior Counsel tool.: the

i .l -- ',1.^^^,,-.: -.:-;-i, n,-.,;rr.r,:i;ble \i'illy i\,1utunga to AHlvliDNASlR
i:st;i:ic= iri t<,aren fcr "couching", An-iVlEDNA,ciR

^l -- - -r- , r t , I.. tr r: ti:, ItiSl5 c;-ficer's iraile,i them uo to his residen:: rn

ill:-;-1 c,--.,-li,J noi go beyln.J the gate noi'coulci the;,tak:
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lhe Judicial
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ire ii-rar '':,i.:.,,,'' i;,--::; :-*r t:;

kubasu and iJ'7-::tiU anO ihar-::= i,lu: u/cuia' nc i -cr_.,jrviv,e th= ,",ei;;ng boaro;

e Commis
manls5tcn

iDI.JASIR A.BDULL.AHI .has leal<ed to rne s evei'al d=libei-ations andons oi the Juoicial S -.i'vice Ccmmission and this can be vei-iiiedtext messag:s rrans mtssions rec ords fronn his ceilphone numbcr
704594922.

complaini'againsr AH t\/ EDNASIR

i5050 to nrlr.cellphcne nurnber O

the,-efo,-e, irry requesi that the
be ihoroughly investigated and the follovving aciions taken

f;om the Roll cf Ad r/o c, i..-

crn rhe Rcll of S:nicr C:unsel;

,wrrr,.il3 i-il embei'snip cf il-re t-av,r Society of l.ieni,ej and,

ih -" m:rn b:isnip of th: jucicial 5ei-vice Ccmi-nission

in suppc,rt oi i-n',"r cci-npiainr :g:inst AHMiLrl.,lASlF,
h-. same be acied upon.

R ABDULL,qHT furtirer tord rne that he has fuil contr.ol overSerizice Ccmmission and the judges recently appcinreo bysicn as weli as the Advocates he has a.Dpcinted for theincluciing lssa N4ansur who was his pupil and employse;
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iF,l) r.rFcr-r i-=c=:x cf sr.rci": lr:ncs :r :n =xEe:r:ticli :f iec:i.r1i:E i;:e
sa.i,e inr]Jgn i.l:e. r-.ank cr .!ank sr=:=c aDcve :haii c:ni-iiii i:,e
;'nanciai. c:pitai so a.iajled ,.t:

?ir:ias':nE. r:r:c!i-:ng the .cec.:ie.j gi:ins jn iclcrdanc= ,rr:-,-.,i il:

:. .-'a,t l":r i;e c::r ci f;-eiEni cf >uc:,:=Ga cf 3rain.::s il st-,aii cra€:

:. i:.'l ilr =il-.i::r-ic:':=st: a:se';.e::i r-=l:n 0[ rieC-=53Ei,i'i:i-::;i:g ,:ur
:l .ie i:ncer i=ar:ii-=t;1,-=li: :i:c:uc;i-,q ;rii ..ci l.:llt,i-=c r: it-,:;r:=rtc=,
:::ir;-:c:''-. si:t-::.=, ;-i1.-:r,?r-,.1, ic.r.=l--iliEii- l,*:'r.e: .li-,.j .l-:;=5- ::;-:-

ii,rqr .,*.aii main'=:n,/kr==c DrcD€r ,.=c:T'= ai' :ii l. a:-,:a:::cns
er:=ndant tt sa:i:;=ct;cn of tre t-=r,Jer. EFJ.l'l snall pi-cvice ccpies
of aii. of ihe cocuinents ansing fi-cm and in ine crui'se of si..:ppiying
the iender ailuded io above.

€. KAPU shatl have a right to recommend service pi-ovjders ranging
f rcm shipping agents ctearing asenis, overtand tr'ansporuers,
insurers, etc. to ensui'e that ihe tendelis futty and satisfacioril.y
performed. liC'/,,--,,'EP. K.rPU DOES NOT and wiil not by an.v of its
aciions assur-ne a,-,.,'.=':al i,abitity that may acci'ue against tRAD by
the governmeni c, -:rya wnether arising from iis action (KA.pu)
c,' in action.

,-:-APU shatt counter s;gr ai: payments to be made to any third par-ties
:.: ihis agre=ment-

rFAD shatl provide K,APU with a detaited budget plan fo,- futfiiting the
:encier.

Deiivery S,ati:facticn Cf The Tender Requirements

r,qAD shail ensui'e that all the gi'ain i'equired under the tencer js

der.ivei'ei and ;u[,,, acknow(eclge by the gc'zernment

EPGD shait cnt;,' prcvide q,.ialirir grains as soeciijed in the ten.ier
cocuments AfiD_KAPU snail nct i:e responsible anci does noc assun:e
r:spcnsibiiit'ie: fc: su:slandarC grains cietrvered or partiaI cjeIjv--i-'i.
f,.ll lr.n-l -sr ---.t---+!,-l l,i -t-:1.'!i^- li-..,irL -nlhi !(L \a5c]\ crilu lvirLt .:slLii..lau:'.lLi<: llq, !..viUl l:nAU.
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t 3. S,:;t=menis ct -i.c::ui:,1:- oriril ':nc ios:

3ci,'i pai-.:e: :r= :i-,tj1:l-={ i: =c:=sJ larr' :i=:=fiL=i;:l: I 
"r 

ij:e

ac:cunis ir:r;ugn wlicjr ii:e t=:.,c.=r is '-'-e:r,g :ii:ar''-=i

Ecti par-i:es 3i::,ei- f i il€rT.t€i'i€S ci- rii'cug: .: =utUaiilr 3-E!-=3!

eCatrji.,i.Sni Cf atC:t:f :laii ,,.rCi'i< CUf -.ire iID€iS'i a:iC ':f,Si: a:'::;f,'-:

cul ci rinanclng i:e ;=ncer and ansure i:-':: lil"..Fr- :-n€ cr 't: :;:nk-=l:

::'= f,.:ii'rr:ncennl;,t'i':f s'ica! =xDense;ti:l'e;i:;'t=:r ic:= 'l:l-'-:e
.:DDCr::€n€c.

;.-f:;r :,-,1-i i-<: :.i.:li t= =:CCf--:l:r:ea iel'.de€l 'o',i,-t'. :f C Ii.j;l :n a
' 

; rl.'-J

,-:i:c:r'5C:.-:u'':i:,-t€,'i[];i;c-=':': c::;^,t i::-''=i '3'':'l?ill:i-c35€ ti
::{::: '.i::it:al :::;5'r:i c3.

P:y'nreni ;=';3iv=c cr ia i€ i-=(=

shail be paid to acc=unt number

l,\ Bank, KenYaita A'zenue Branch

jved f;ci-rr -.ie '-ic"e,'ni:€irr cr /.-=n:i=

ERAD shait adl'ise the govei-nment of Kenya as such vide a sujtabte

letter ccpiecl to KAPU and I & M bank respectivety'

Assignment 
...j

This agreement is sti-ictLy for fjnancing ERAD by KAPU and jts breach

shatl not constjtute a ciefence b,v EP.rD against the government of

Kenya foi- rnai-periormance or uncierparfori-nanc3 b); tP"AD of its
obligarions under the tendei' i-equirements'

No partner shall iransfer r:i- assign its cuties, cr beneijts under this

agreement to a ihii-c! party without prioi- writien cDnsent of the other

pa rtne r.

Undertakings

Each of -ihe partn.:rs to this agi'eement und=r'rakes to rhe oth=r thal

in acdjtion tc iis ci.hei'cbiigaiions u.nCei' ihis a3i'eement jt si-rari.;

a. pi-omoie the best jnter'ests of the parties herein and cons'-.:i'i futlv

cn ali rnal,tEi's m;t-arial.t:r affecting ihe futfillment of ihe cci-;:n;n

. un,jertaking, t;-lai is, fuliiitmeni of the tender ailuded io ab,fve'.

b. p.ct iir eccd faiih towarCs rhe cther jn crdsr tc promcte tn':

suc:35s oi ti-r3 jc:nt under-iakin3.

ii

5

ti-\D su:Pll:5 a G:ilEllL Y+\PU

il Ir

; :.',i i; '.'i;i,.i. l i: : rl-E:if i'j.=,
-...-:il';1. ..' . i r 5:);=;a:+ir I r
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ii,llF.,]Ei

:iu:-"., i
,-.ri..ir -- ta-.:l)

:.jN.r-;

'I-: ) !..all laJ J
prFs.:oai

l.li')l] -'
:1 . !l;:i'!



I
ince:=rii'i'y

L ? l! lr=
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I ''-
r=n\.,t :cr= es '.,":il:, t-nci r..:ncei-t-:kes it incenli,'"i h,1;:U :i^.d ..:

,rert it inde:-ni:iieC a; aii ::rres aga:nsi aii ir-:s:es. i€ri,aics a::aii€=-
::::;-i.s, ic*i,on5 'a=si: ::<pErses an6 a(i,,-ei' iiaoii.;iies cf '^/lii-i\re i
lia:Ii-e si.:i:=l-=i Ci- inC,:i-;=.i 1--y l.t"iPiJ :f:S.:ng OUi ;i:

Tl'.e i-,cn-c'er:crrraice DV'I.}lD,.f an.i ct'it: cr,ti'-l:,::ci-,s un{,-=t i:,::
a.-,=er-Yle-.1
--aJ 

Y -. 
!:!i . -

i t bsLr ra J\! :

ALl. the directors of EF.AD jointly an.i sever:[y personally guarantee io KAPU ic
ensure toiat performance of the terms of ihis agr-eement and sha[l execute a

suitabie guaraniee as annexecj to this agreernent.

8. Confidentiatity and Announcements

Each pai'in?r to this agreement shatI aL att times Curing the
subsjstence and after the lapse of this agi'eemint, Use jts endea'zoi's
to keep conf idential all. cornmercjat and technicaI informaiion which
'it may acqu ii-e in relation to the tei'ms of this agi-:tm-=nt or
ciherwise of ii-s oth=r businsss or its cUSIomers busin=ss aff alrs.
affitiates, etc.

The announcemeni in connection with the subject maitei- of t.hi'
agreement shall nct be made or issued by or on behal'i of ejther
partners wi[hout the wi-iiten approvat of boih partners.

9. Wai'rer; anC Amendments

No faiiuie or deIay on the pai't of any Pai'i-nei'in exercising any Dowei
cr right un.der this agreer,nent and nc gi'anting of any indulgence oi'

forbe=i'ance by such pann=,' (s) to the other shalI operaie as a walve'-
of anv ccvenant, a3i'eemant or provision to be perform=d by such

other or;n any,wa-r,'affect. dir-ninish, restrict cr prejudice the rights
anc Dclyei-s oi' the first-m.:aiioned Dar-tnei'

No amenCmsnt cr varjaiion of ^rhis agreePient shatt be effecti','e
untess in wriiing anC signed ny boih pai'ties,

EF.ID ONT,1i.CT5 LJ,'"I"TED ! K{FU nb

r: t i] l,-a ..1 ittptrr--iii\ -------:
lUil\lr' 

l'!t,

:.: I11 !;.rtit-'t-.f,i i,-:,1;Ej?.:r.
,j!i'l;;,i:-'l J iri,1i i,-i
; - .i. !-;: 

- -r, ; {j-ivitg

,. \21

,.- .tr. IC,{
r:. .)

(1..



:11I '.a. Sever;;ili'IJ .,, - , .1

li :r'-i pi'C't:;cn :i' tijS 3g!'?€','neni if ;-Eii '::ei=cf :S :=utlC ll'''EiiC rii' lil:g:i i;e

r=r:ainie.r cf i,:rs ugtu=ha-'-' ii:i{l le iincii-'g cn iie 2ar-'ier::;,c s;-'=ii;e

a=niar,,al :s ii i:e jrrraijd cr ii.i,*=-lai orlr:sicn ot '-:ai-: ii-=re'?i ia': le=:-' ':€i'3i=':

;;-Cr:''l t-i,S 1!l'i:?.r'i,€lf '

i i, ,3cver-;'l':n-e l--i'+' settie:T€:lt cl ;ispt':r=s

Tl-,is aEl=::T:=r: lnaii:e 3c'.ier:.e4:v =lC;lfisiit€,: in accli'j=nc3 i^/ii:':(:ii'i:i'i

', 114i ,

Y{ITNESS Y/H ERECF the
and year f irst herein befoi-e written,

SIGNED, SEALED and DELIVERED bY

EP,AD INVESTil1ENT

DIiT.ECTOR

ln the presence of

SIGI'iED bY th-'

l':-AP U KEll't'.t\ Llt \]TE D

DIR.-CTO?I

ln ti,e o;"3:ence ot'

A.L:). iGi;rNJA t C O. A.D\iOCATiS

5r.r.N /;,F,1;S: i-i0USE, 2Ni FLOOR,

F.,1. 8C',Y 5?334'C!2CC

!!24-i.!

parties have duly executed this agi'eement, th'= daY

P
ir-j.

FAlt 5s

t!lR:':TtR) ':--'-"

i-r--
4.lc?3, Nnii.cBl

7,1'81?, 5-:+-l-:6/7
21Ei:1.;;j668

uF!(Oiiii.ACTS LI}iiTED

l!lr.:- , '- 1J

i-l'j;i ::;F";l.i[S :i G4,gEfAl.
.j-itT;i rfl S i;l*t;iI
I .rr i"J\t J ,...:. ,. 

j- l-; ;'li
-+1.-.1; rJ'f .

r i:.^ !i:ir

f-:: 5'i;5cii
:..,.
a;t. - r.l r i: .1
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\,'/(Uirlt iviv\'/.rr1 .,.,,. ..

BID BOND No. i'lG 454 -. lri

-=P.EAS, .?rad supp{ies alld Gel'ieral contraci Lirnited (hereiirafter callerl "Tlie

::ier,,) has submitfed its bicJ fcr tlrl supply of intpon=d maize (Irer'=inarter called

-:3 Bid,,) KNOry 'qLl lrtEt.t r:y these p,lesints tha.i. we lnvestmetrts & Mortgages

:,:< Limitecl oi P.O. Box 3023A, r'rnir.lri r't1Vt having our registered ofiices at I & N4

-:-,:House,Zndi'lgongAvet't'-te,lrlairo'oi(hereirraftercalled"theBartk'')at'ebottric
...: i.larional cei.eaI aid proclu r= eir-ia iir".rei,',rrtei-.iatled "tha bityer") in tlre sunt

. ,ss .1,0c0,0c0,00 (United States J,--.,ir=.= b,',= ,',',illion only) [or r'"rhtclt 1:ayttt=rri wtil

:-- t.uly to be rnade to the saic bu73rlti]= aunl binrjs'itseli, its slrcc:sscrs -1'r -:1<5if,r-lS

.-:sa PieSent'

- - 
= 

':.Ol'lDlTlOl'lS of cblrgaiton 3re:-

li the Biuldei- i.viihdi-:,,,rs ii: brcl cjr:rir-rg tlre peiicd of bid vaiidily sp:r:iIr:':l b'i ilte

5r,id=r on th-= l-'i'j i:rrn: cr

l; lh: biii:i h:r.'rnq be:rr nctiire'-i oi tir: accepianc: si i;-: llrd i:y iir: t:u'":-r (ltittt'i'J

:l:= l:;r':,J'-'f bid'.'-:iidti)'

;li=ilsorr=ir-ls=sl:e:'l=:''l!=ilr:rloniracticli'mii'-equit':"J:cr'

:':i!:'^'r=ft'::;l--:It-trntsitth-:Per-fcrr]1;l''ic3Se;urri'v"l:lai-:ccIi:jSircewitirtll:
i :sL,-u,-:iiCn3 i f biOc.i:r :'

:. ..]i...i:.'.= i,j,p,]',,ii.r.3 c|J.i.i Ulr |? l'li? ]l-1.]'ji;nrD,lnl LlDl]il r?:=ipi oi iis iirsi vi,l.;ii:tl

.,:--'-. :: ir: ait:,! ai h':','ill=- t; :r-:bsianii:'ia tis cemanC' proui''l="J lhat trl lt:
: : - '' i 

i.rorni cilinlecj oy it i, cjr_ie ic ii ov..,ing ic ti're
: - :- - -- .-: :'- ,=i ,,';rli n'--,:: iiai [n; ; . 

i-:o tire occ,Jri;_,c cL-rn(lrilor-r ,:,r

---"=---=--' :a':'iiJfi:l;iilr:i'rvgccnciiiolts'sp=ctil't-
:'- --:.
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he,cil,itttc;ciwit;-,si:nCinE, ,:,--,'.ryevei ii is ar,':t,',:i:itltr-ir-: ccl'rtfii:cii :i.ilrs ;r;i',c ii::i;i:
Efr-,il rvtil 'ce 

=ii=,:',ive, v-:lio'=irc in i,:rce o.;iri ln i;l3rrlt cf a.3;anc c'l;eiisl ci;;-:r-ii ln

iVCr:i Df inrye stii-'enis anU i'llcn,-=,"1a: Eani< Lirl]ileo issi:eJ Dy an =cc:;ileuie
itarnaiional Bank cf repuie icr:rn aritouirt :i n,:t ie:;s iit=n USS 1,000,00D.00 (Ui:iieit
itates Doiiars One miiiion oniy) on ierrtts anc coltcjiirons ruhich are acceDtai:i: io lir=
]ant..

ihis Guarantee will e;<pire on 2rrC [..lorrerrrl:er',20u-] whereubon thc Ea;-,k's li;,il,ilri7 ilr:rll
ie null and void. A.ny clain'is slror-tld be reC=i'rt,j l-.ry ilt: baql'i by tlraI ilai':

:cr an.,..i cn Behali of lrtvestrirei-its artil iVioi'igages. Ballk Limiteo
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PEET.OR}IAi\CE BOND

: \ianaeng Director
dcnei Cer::ls rn'-1 PrDduce Saerd

).3c.x'lt]535
..IR.CBI

raW3'7 !2004 BYO I{DER OF FREtsA
;RFORr\.LANCE BOND NO. CRED 7Tl

N 004/20 FOR UPP YOF30 000 o F

IIITE IYIAIZE

thereqr-restofIWs.FREBAIrY\TESTIVIENTS,weDUBAIBANKKENYALjMITEDPo
)X 11129,00400 NAIROBI, hereby guarantee you to the extend of USD'687'000 (USDoliars

r huncirerl Eighty seven thousancl only) covering the gocd e;<ecution by Freba Iuvestmeuts ol

e cf 30,000 iyurons of lYhite Ivlaize at a price of USD 229 p*r meh'ic tor:'

: hereby engage wirh FREBA INYESI'MENTS and undertake to pay yoLr any anonnt up tc a

rximum oi USD.687,000 (UsDollars Six hundred Eighty Seven thousentl ouly) rviihout any

jection whatsoever, tipon receipt of your frist vrritten deraand that Freba Investmenis have not

:nplied with the condition of the contract'

.is per.formance Bond lvill be valid for 90 days from the date of issue'

VE

rnl.:. Signator-v

rts 19th August, 2004

Bank SignatorY

\
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i4'h Secrember, lC04

Gelieral lvlalager.
K-:nya (lomliercial Bank Limited,
i(CB Trade Centre,
P.O. 3D-X l.lg-i9
i'{,riF.otsx.

Dear Sii-.

TENDER TOR SUPPLY OF 4O,OOO JVIETRIC TOT..INES OF I,VHITE FiAIZE -
NATIOI\AL CEREALS & PRODUCE BOARD

OPENI{O{G OF LETTER OF CREDiT

We write lvrth reference to tlre openrng of a Letler of Credit for tl-re abovo- mentioned tender

This is to advice ihat the Letter of Credit he opened in our account held at KCB Sarit Centre
Branchaccounino.0l5200-i8l00latUSS lS0permerricionnetocover40,000tv'tT-USS
7,200,000.

SinceweareseliingatUS$229perMITthedifierenceoiUSS49x40,000MT-USS i,950.00C
be tr5.nsf:rr:d to oLrr accornt No.80141668, DUtsAI BANK F-ENYA LIPIITED, ICEA
BUILDING' FSNYTITTA A\.ENUE BRANCH, P.O.BOX 1!.129' TOIVI ivlB0yA STR.-EET,
NAIRCBI, ATTENTION - MANAGING DIRECTOR, N,{R. HASST\N ZLIBEDI

We [oo[< tbnva,-d to y,our continued support and assistance

Youis tairhfi-rii1,,

.#\;'i,
Grac: S. u\/akJrungLr

DiRECTOR
Jacob iur::a
DIF.ECTOP,

"{

Ce,.tiflc d
I)UB.{I

zl

Joh-n a ruke

DIF.ECTOR

th n.l I

Nil TD

r!

f;[i. F[assai Zube..i
l,'i:n:ging Direccor
D'..ib: i B:rl< lien',,a I-.inrterl
l.=ni,ena,l.ienu : Brerrcir
i.i.i i fi B

I

-t)ii o.r'ri !
r..rAh1 I

?.C 12 00
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Deai Sir,
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your letter Rei, c,1/6 dated 6th Septembei'2004 on the above subject refeis,

We coniirm having recei,/ec confirmations in iespect to the authenticiiy and validlty of all the

penormance BondS, 
-r,ourur"r 

aciditional ccmfii-t can be attained thr'ough the foiiowirlg

sug gested arnend ments.

a)ThesubjectoithePerformance:--:.snouldciieamountoftheGuai'antte'
b) The Penormance bonds shoui: ;r:\'3 r2ference tc the initial contrect (Tencier

number.)
c) lnclucie ihe Vvording "without objectlon oi' contesiation whatsoever"'

d) Amount in woi-cjs siiould indicete the currency i.e. United States Dollars'

e) Foreign Bank psrfcrmance Bcnd shoulc be i'ssued through a Kenyan Ban'x

preieraoly rhr-ough your.Bankers) and nrust be govei-ned by the l(erryan Lar't''

Kinciiy nci? ic d;ai)se the expiry dates of these Fenormance Bonds io ensure that youi

claims Ei3 pici-:-;piiy made on or lrefcre e)(piry dates; cettei' stjil the Bonds shculd aliclv

iocignre ni ci cla,;s up to 15 Cays ai'tei'the exoiry riate'

l-r
:i l/l
'\)'

B tn
rrl li A?l
llrU -i.A. I i.

i,tA.i\ir:.G r- 
=,, 

G rj,ii.:\il T: : S
i,!,^ U

U. L. irii. Il:, z,-t ir,ivianci
t jri: -;a.:l-C:nrlO;r;e:
K'l=1-'i:a.-- Ciiic::

CEB DS

(J,lJr, B
l!
\J

iiiANA.GER,
lHAli = 

q;i)
-.JL-l\

VlC

You

I i:or';;''-;ic-,;".r'r ''l'l'ilcCu; Ail?C'1i'it'(i<Lr'3i?:Ci":':i;lc':'t'r':::- -!i(:'i''1;li
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CEF.EAI,S AND PH.ODLTCE BOARD
\

[:'r.:.1 : : -i 7 O]li.fi:, i)7 i tl

T'eie gr anr s : \,1,-r n-. i(iTil R.
'l'e 

i e r: hr: l',e : -; -:, ritl2 ;l

l.l rrui I : c e lc:ii :;r,I) it il'i e lr', rr i i ric. : L) i,: -:

Attn: Messi s. E. J. n{wangi

|.r). -ai;;;-:t-)5,3O
:\r \ Ii)/\t\r
r'J.-\l j..-r -, Lj I

i. I:l'i'r .4.

r_) r_iG: R..i:r:: c Utr, 5a: p.Ce r.rnh € t. i eCIil

.iCUIi F.Ei;

The corporate Relaiionship tvianage i-

Kenya Commercial Bank Ltd
KCNCOM HOLISC

Moi Aven ue
NAIROBi

Dear Sir,

RE: VALIDITY AND GEruUIT{ESS OF PERFORflRARJCE EOruD

As YoLt are aware, the Board is in the process of importlng 2,000,000 x 901<.9

bags of rnaize on behalf of the Covernment. As part of the pi^ocess, u/e
calleci for anC have no\^J received Perforrnance Bonds as detailed here
b elow:-

Ciro
Commercial
82 nk Lrcj

i.
Jr
i:
t
i,
',,

P Llr rrt a

Holc ings
Lirr irec'
i-l uiJc
l.^.,^,..-.- -.^!-iil\i=': l.j r 1;;i .

ul

b) EBS/HQ/P BIC'1-
1AAla

: rl Lr iLV

tsLtiidinE
SOCiEIY

ruaffie Pea'forfi?ance
Borld RJC

Date of
ISSLIe

Value of
Periorrnance
BonC US$

issuiriE
Bank

4 Eu ro,r;orld
Conrm. Ltd

c115312004 18,8t2004 916,000.00

L Haia Tr aoe c-006097 I g16,000.00 j lsac
I I csneva

17 /8101

,3 | rraa SLip,o.&

i Ccn.r'acts
Ci-editlraRlSBlZAA4

4

16i8/04 916,C[j0.00 Duibai Eanli

?3 8t04 120,0c0.1-l'l
\ C i' e i i-,t r akl 37,i zCCr iii8iOj 587,CCu 00 D'-ioai Bani..



ITite i-.'llt-pcse oi li:is letter is tc TequEsr ycLl ro give uts VCLii- i:rcressitlnal i

CpiniCn -.it t:te !e r-rLlineSs an,J valiCjiry cf ihese tsoncis.

i(iirCi'.7 ier,,ei-; tt uS ai VCLir earltest COl"lVCfrie rrt time possil:ie.

'i a Lt r; f a i it-rf ii i I'1,

I

l{il

(.-. ) emDa
C}i!E:: ACCIt,ruTA.NT

CSKi CKiti/lw

c.l(. i\igeiecirer/
DEI]UT',/ i:H:EF,I.CCOUilIT,A T.IT
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1 ?b.5
D O M,1]STIC ]'.rX}]S } EPAST},IEN 1.

iso 9001 20r,13 CiiR._fIF.Irri)

.'. il
,lf,
:_ ,j

Ii'iitilF. 19i
l)lN: i>051i17i.ic\C

'l'l IE Yir\NAGji\ c Di]?-itc'j'{)tt -
K,1. NY..t C0rVWtitlt CI.,\I, liAt iK
i iil,,\ D Q u.,{. 1{1'1? lr: s

\z\ i li0il I

Date: 28r'rr irci:r.uary 2Ci3

Copi, tc: T,]RAD S{JPI,LIES & Grl,iEl?..\L
CONTR\CT LTD
P. O.BOr{ 7 3523 -002{ii)
N.{j]iOEI

I{E: NATIONAL CERE.{LS An*D PRODUCE BCATR} FOR
IIRAD S UI)PLXES AND GE}IEI{AL t- ONTILAC T I,TI)

In cxercisc oi'thc powers confcrred upon me by Section 96 of the Income 'l'a.x Act, I herebdccla rc you to be agent ol.the above person and requlre you to pay me the sum of
>^h. I s6,600 .000

r5cinq tat dLtr: b-l thc.said pcr.srtn. frorn any money includingpensions, .salary. wagcs or any othcrrcmuncratitln u'hich rray, at any time within twelve monthslrom thc date olihis notice be hcld by
_v..rlr lor', or Jue b1 yoLr lr:. lhc .said person.

Subjcct to.sufllcicncy of'.such moneys, paymcnt should be madc by you as follows:

Inriricciialely: l"rom any lunds hcld in any account(s) maintaincd by the above namcd
company, until alr thc above outstanding tax is fuily clcared.

In casc o1"an cr:rployec who Icaves your employment before all tax undcr this notice has becn
t'cct-rvcrcd. plcasc rlotifv this Of'llcc bcfore he lcavcs of the pi'oposcd dalc of lcaving and ol thcbalancc o I' rcrn uirurotion dr_rc.

Picasc notc that subscction (7) of Section 96 provides that in default of payment being macic byzyrru in accordancc wrth this noticc, the tax may be recovered fronr you u"J.ith. fi-ovision.s of thcr\ct rciaiinq to the coliection an<j recovery cf tax.

Whcn making such i'emiri.ances, please cluote the above referencc. You,- cheque sh,uui,J bcr.it'awrt in lavour- 0l- thc coll.MissioNlllt - DOMES]'IC 1'AXI,lS DI.,ll'AI('l.MEN.i. anr:
Forwardcc to thc i)orncstic 'l'axcs l)cpariment souTII oF Ni\-I]lolii - ,VILScN rllilpoR.l'.

v

'r'oiv{ {)KUI{1.)
ir I{)i{ r\SSi COI{M]SS C

\r:ic sc:ticn 95 .i''.hc inci;rne I'ax Acr. is rcproduced ovorlcai.

I.1'. 51 5

..i..

T,r:ies Tc.;i:r tsr.:ildin,:
..:ir. .l;lass:,c A.,,::-r,:c, i-'.,1). i,r.,< +;2.+,)-(lijir.O Tcr..3tf;r)or1 F:-z -i.r;r7c

..r:aDal
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I
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"agent" me::as.:l _re.sirn altoointeC as srcn :nder ,-u&se::ir:n l-:) orit,lis:;ectioa;
"azr-oointme:zt nolice" r,gJrls 4 notics issued by rhe Co;nrnLs.sioner untler the sucsection aDpcrinring {n

age:11;

"rnot,.eys" iaciude-s salaru, u)ages znci 2ensioits pa-u'..e,.ls r,.d zny other rztnuneruti,n ,.rir:l.s,euer;
"pr)nct-aal" meqrrs l.he persan in res-aecf cf u:harn *n ageni :s, irpn,t^t.ed

2' 'I'!e cotnmissione:r magt in,\is arscrenon ,5y u:r!i:en notice tdrJr.es sec to ,tny l)er.srrn-
(tt) 

ff:Iil:} ':":;:;;f;::,::^T:;o'" o"rsonf.r iie.;ur:rose of ihe :ouecti.,. tnt! recouet^g rsif

(J) .s-aecifgr r,ie :rmoun t oj such ts= ro be :oile.:tec antT r=e:sue:zc.

3' Anagent 'rtal'Ipcy tlie ta:sDe.iiecrn.,le aD.rroinSlns..r! noLice our oftng-nurrtey.s, runic.{ nu,J rt tr. ritttedur'ng lhe t'Lsei'se mttnthsiltiliuing L:he .uie oi ,n" 
"rrii"=,- 

a" heltl sy iim jt>r, tr. iue jicnaairn lo ,ti.sprincioal.

4. ?J-Z:?,12"i:r^:t:!:^!"-l:, ::,to.have becotne uTcbte. to compty roirh su6secri on G) of this ser./ir;n 6:.,!-t )tLv''c95, ttcLu uy, or aueJTom hrm' ,tre sha(l os s-ool. 3s moU be prccticable, norify i-lle
!:ffi[:#:l i"";:o'"r', rn u'ntins senini outJuilv'the reiiorz-s for his r""Erirv'". t, cornpty, ,ii tt-,"

(a) accePt the notiJication and caz.cel or arnend. the appoinrtnatt noticeaccorriingly ,.or
(b) rJhe rs nof sarrs;lied by such reosons rejecr the notg{cation in roriting.

5' unless ttnd until a nolif-cation u'9iuen by an agent untls subsection (e oJ this seclittn:-
(a) suficient. mo.neys.;fo-r the pcyn'ent of the .ta; spe-ciJied in hr-s crp,crtnlment norlce shalt bepresunted to be herd bg himfor, or duefrom him ro, hri.princqrai rr,i - -- '-"'

(b) 
ii:L".X:;t"1'fr;1:^!:;.'n" 

coliectron ot recouers of such tax he.srtcrti be stoppedfr.,m a.s.ser(irrs

6' For the PurPoses of this.scction, fhe commissionet'nta.y, by notice in.uriting, 
_ut anytime reouire att.Person to Jurnish him u:irhin a ressonuble t-rme, no( 9"ii; l;";il"n. rh.irrg days forrn the drle .f se;.uiceof such notice, u:ith a return sftor-uing ana tno..eas uhich'm(Igbe held by sucipirsonfctr, or tiue/:y hinrto any other personlfr<tmuhomtaxi6 dui.

7' where an o,gentfails to Pav u,.! a,r.ount of tox specified in hu' appoinarnerr.t no(ice u.ritJrin thirry dogs;-
(a) of the date of serttise of suchnoti_ceon him or
(b) of t'he date.on-ur^ich c.ny -la.i.zys come into his honct for, or becotne due bg /rim {o /ri"-principal, u:hichzver ts tie later, onrl:

(o he hos not given a nolr.f cation una'er subsec tion (d) o! this section: ,r
(ii) he has giuen s'uch nolrficatr.on ruhich ftos been rejectecl by the cotnmrssionee,

the prour-siorr-" o.f this.Act relattng to the collection enri recoueiu of to-r shall uppty to rhe collecrictttand recoter-v or .sucfi amouni oi y it u,ere tox.due ancl payabie iy tni ii""tl{iZ ;. date Jr>r thePa!;me\t of which t,es the date upon r::hich such'c.J.o..-L sAoultl hque been puitl t. rheComrnis.sione ;- under t,hrs .subsection.

8' A\o'gent u'hoftas'tnulleuny-puymentof ta-xunderthissectioa shallft:rcrllpurpose.s bedeentccirsh.tueocted therein u;irn the ,rlto"{iy of h1s principal c.nd oj all-oti:he. rer.r{rns concernetj qncj sttui! hetndzrnnified in re'sTrect o.lrsuch i"ir""nirguiru't crll p"ri,*=-rt;igt,.*il ,. "rimin..t .,ia ,,ti pr.()ce.s.s,judicioi, u- "xt"o7,dicial, not:r,'ithstn,ring onyr:rouisiotts ro rhe conLrcry in uny usritr-ert l(rv), c1,t,.Lrrclar deto-ernef;t.

9' '4ny.per'son i:'h':, in giuing a,nolfcntion u-rrder subsection (q) of titis.sectir>.n, u:itfuliyrna,kas arr.r;;ul.se r>rni-sleciing si"rerr..r',1, cr-willing-ly ccttcetts itny maTzial-[cct, shati 6e grti/ii ,j;;';ri:";;:.;:
ttt' Fo; the Pur;rases oJ thLs secliozr, cr:ses *-,h.ere mo.reys are heLd by un agenlJor, c,r. rTue 6y hl::r t:;, hr-spnncipol saaiZ incjurie coses ruher.e the agen!:_

(a) ou)zs or rs about to pcal money I o the princrpc 1,, r,rr
(b) iroicis ;;roney cn accouztt. of the principol; or
(cl hclds in,sney on accounl of sornz Df.igr uej-son [rtr pcgm.cn! ttt Lite pi.ttcipal csr

(J) hrs lL:rlrr:li, 5:cc::ri:r::c :;iJ::; p,::scn c() F;rv in(;cc.i t5 ihc,rr.::crn:1j..

{-t'
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GUA.F,Ail{TEE BY DIF.ECTDRS

We, Q+rs=*--=-=*Llss*s:.-.. $:l=---=-a=l+-=---- ---------being

the current directcrs oi' EF-a.D lnvestment do her,-=by jointly una ,.u.ruf1, gi.r.

our jrrevocable -Euarantae to jnder,':n'ify }(APU (K) of aii financja[ lcsses and

.:xpenses that rna,v be sufr'eied by KA.PU {K)'as a result cf lhe non-performanc=

or rna.[-perfcri'nanc= by IRAD of its obligatiorrs under ihis y'.greemEnE or any

otner icsses that KAPU niay incur not- occasioned bv lllPU or its agents.

Our tiabiiity jointiy and severally under this agreement shall be t'imited to Kshs.

SIGNED by the said DIRECTORS

1 . C.Q-,qc- e- L;s,s t<-r-1qr:n.,

2. Sor+^: i>-a L-rr\<-E.

ln the presence of

DRAWN BY:
ALEX KARANJA & CO. ADVOCATES
SHAI.{KARDASS HOUsi, 2ND FLOOR,

P.O. BCX 57324-00?00
NAIP.OBI.

)

)

)

)

)

)

EP.dD SUPPLI & G:I{ER.AL KAPU (Ki

(DTF.ECTOF.)

r!.'-,l.ti itti'e,yl: i i;fflil_jli
ul;nl ysCl S iji,rijIi!

E. $. Lu;l -.-_-r-:- *,r?UU
tu4i*l:El

P.O, 3CX tiAlRcBl
TEi: 5,:058517 18,19, 53a3ii !)
FtuA 5;n660, 2i;3:S1, ;3.i€,i8
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