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Report of Select committee of Legislative council
appointed to consider and Report on the Provisions

of a Bill to Establish a Code of Criminal Law.
Youn Excpr,LENcy,

We, the members of tlte above Clornmittee of Legislative Council, have
held several meetings for the discussion of tlre Penal dgde and the Criminal
Procedure Code, and lve also had tlre advuntage of the notes and suggestions
<lf.the committee appointed by Your Excellerx,y in August last, whic-h com.
rnittee held eight meetings aud l'ully frnsidered the detailed provisions of the
Codes.

'We recommencl that tlre following arrrendments be made to the Penal
Code :-
1. That Clause 5 be amended-

(o) by substituting the word " ,renrber' " for the word " membrane "
in the definition of " maim ";

(b) by substituting the worcl " terms " for the word ,,term,, 
and

the word " include " for the w.ord ,,includes ,, in two places in
the tlefinition of " person " and " owner ,';

(c) by inserting the words " in possession of " after the worcl " be "
in the first line of the definition of ,, possession.,'

2. That clause lB be irmended by substituting tlre rvord " shall ,'for the
word " m&y " in the first line ol' the cltruse.

3. 'l'hat Cllause 20 be arnerrcled by substitrrtirrg the words " punished twice "
for the u'ords " tu'ice crintinally res;ronsible,' in the first ]ine of
the clause.

(Note.-A corresponding change in the marginal note is necessi-
tated. )

4. That Clause 21 be aruettrled l-ry substituting the words " last mentioned "
fo. the worrl " fourth " i, the twelfth line of the clause, and by
deleting the word " hiruself " in the snme line of the clause anil in
the last line of the clause.

5. That Clause 24 be arnended by inserting as (5) the following:_
" (5) Forfeiture."

antl by renumbering (5) and (6) as (6) and (7).

6' That clause 27 be amended by substituting the words " grave or perma
nent " for the word " physical " in the fourth rine of sub-section (b).

7. That clause 28 be arnended by substituting the words', addition to,'for
the words " €x<:essof " in the third li.e of sub-section (iii) 1ay.

B. That the following clause be inserterl a,s Cllause 2g :-
" 29. when any })erson is cro,victed of an offence under any

of the followirrg sectious,,at,ely, sections gB, gg, g0, 104 and
105, the c<lurt may, irr a,ddition to or in lieu of any penalty which
may be imposed, order the forfeiture to rlis Majesty of any property
which has passed in connexion rvith the commission-of tt e Lfe"ce or,if such property cannot be forfeited or cannot be found, of such sum
as the court shall assess as the value of the property; and any
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property or sum so forfeited shall be dealt with in such manner as

thu- Gouuroor may direct. Payruent of any sull] so orclered to be

forfeited may be enforced, iu the same nl&nner arrd subjeCt to the

saxre incidents as in the case of the payurent of a fiue"'

9. That Clauses 29 to 46 be renurnbererl 30 to 47.

10. That Clause 31 be arneniletl by inserting the word " conditioned " after
the woril " fit " in the fourth lirle of the clause'

11. That Clause ll2 be anieuded by substitrrting the wold " to " Ior the word
" and " in tlte tourth line of tlre clrtrtse.

12. That Clause 38 be itrrretrderl by deletirrg the rvortl " lnandate " wlterever

it occurs in sub-<,litusei (b) antl (r') atrtl sttlistituting tlterefor the words

" in respect of wlrich IIis I\Iajesty lrrt's at'cepted a ttlandate.''

13. That cllause 46 be deleted anil the folbwing substituted tlterefor :-
" 47. AnY Person wllo.-

(o) conslrires with any otlter persou or persons to do any

act in furtheratt(:e of any seditious iutention colnmon
to both or all of them; or

(b) prints or publishes any rvords or writing with a seditious

intention; or

(c) sells, offers for sule, tlistributes or has in his possession

arly newspapet', book or docutttent containing any sedi-

tious words <.rt' writing, or ally llewspaper, book or
document which htrs beett declared by the Governor in
Council by pro<,lanration to be a seditious publicatiorr
or to be prohibited to be ituported iuto the Colony; or

(d) irnports into the ('ol<lny uny newspirper, book or alocu-

rrrent containing irny setlitiotts words or writing or ar)y

newspitl)er', Ixxrk ot' <locrtttuent which lras been declarerl

by the (l<lverttot' itt ('ottttcil lly lltoclatrlation to be a

seditious publit,rrtiorr ot' to be prohibited to be irnported
irrto the Colony,

is guilty of an ofience n,ntl is lia,ble to iurprimnmetrt for two years. If
he has been previously convicted of any such offence he is liable to
imprisonment for seven Years."

L4. That the followirtg cltruse be insertetl irs Clause 48 :-
" 48. (1) Anv person to wltom any newspaper, book or docu-

ment containing uny seditious words or writing or any newspaper,

book or docuruent which hrs been declured by the (iovernor in Council

by proclamation to be a seditious publication or to be prohibitetl to
be imlnrtetl into the Colony has been sent witltout his knowledge or
privity shall forthwith deliver to the ofticer in charge of the nearest

police station or to the nerrrest ndnrinistrative officer suclt newspaper,

book or docuurent, a,r.rd in default thereof is guilty of an offence antl

is liable to itnprisountettt for olle year'.

(2) A person who has cornplied with the provisions of sub-section
(1) of this section or has been corrvicted <-rf atr offence under such

sub-section shall not be liable to be convicteil of an offence untler
paragraph (c) of section 47 of this Cotle."

15. That the following clause be insertetl as Clause 49 :-
" 49. A person cannot be cortvicted of anv offetrces against

' section 47 or section 48 on the un<'ot'roboratetl testimony of one

witnegg. "
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16. That the following clause be inserted as Clause d0 :-
" 50. A court on convicting a,ny person of an offence under

section 47 or section 48 shall order any seditiou. or prohibiteil news-
paper, book or document to be forfeited to His Majesty."

17. That the following clause be inserted as Clause 51 :-
" 51. Any of the following officers, viz._

any officer of the posts and Telegraphs Department not
below the rank of Junior postmaslei;

any officer of the Cusl,oms l)epartment not below the rank
of Examining Officer;

any police officer not below the rank of European police
Constable;

any 
"ther 

officer authorised in that behalf by the Governor,
may detain, open ancl exarnine any package or article which ho
suspects to contain any newspaper, book or document which it is an
offcnce untler section 47 or section 48 to print, publish, imtrnrt, sell,
offer for sale, distribute or possess, and during sueh examination
may detain any person importing, distributing, or posting such
package or article, or in whose possession such package or article
is found. If any such newspaper, book or document is found in
such pa,ckage or article, the whole package or article may be im_
pouniletl and retained by the officer, and the person importing,
distributing or posting it, or in whose possession if is found, .ry i'.
arrested without warrant and proceeded against for the commission
of an ofrence uncler section 47 or section 48. "

18. That the following clause be inserted as Clause ljT :-
" 52. The Gover,or i, Council may by proclamation declare

any newsp&per, book or document to be a seditious publication."

19. That the following clause be inserted as Clause bB :-
" 53. The Governor in Council may by proclamation prohibit

the importation into the Colony of any newspaper, book or docu-
ment. "

20. That the following clause be inserted as Clause b4:-
" 54. For the purposes of the seven last preceding sections_
' newspaper ' mean' any periodical work containing pubric news

or e,omments on public news, and includes any part of such work or
extract therefrom;

' book ' includes every volume, part or divigion of & volume,
pamphlet or leaflet in any language, and every sheet of music, map,
chart or plan separately printetl or lithographed, and any part of or
extraret from any such volume, pamphlet, leaflet, sheet of music,
map, chart or plan;

' docurnent ' includes any painting, drawing or photograph or
other visible representation."

2L. That clause 47 be renumbered 55, antl be amended by substituting the
words " eight last preceding sections " for the words ,, Iast pre_
cgding section " in the first line of the clause, and by substituiing
the words " the inhabitants " for the words ',Ilis Majesty's sub-_
jects or natives " wherev€r these words occur in the clause.

22. That Clauses 48 to 51 be renumberetl 56 to 5g

-t
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23. That the following clause be insertetl as Clause 60 :-
" 60. Any person who makes, publishes or circulates any

statement, rumour or rePort-

(o) with intent to cause, or which is likely to cause, any person

employetlinthepublicservicetodisregartlorfailinhis
duty; or

(b) with intent to cause, or which is likely to cause, fear or
alarm to the public, or to any section of the public, whereby
any person nray be induced to commit an offence against

the State, or against the public tranquility; or

(c) with intent to incite, or which is likely to incite, any class

or community of persons to comtni[ an offence against any

other class or community,

is guilty of a misdemeenoul and is liable to imprisonment for two

years :

Proviilecl that it shall mrt amount to an offence uniler this section

when the person rnakitrg, publishing or circrtlating any statement,

rumour or report has reasonable grounds to believe tha,t the same is

true, and makes, publishes, or circulates it without any such intent
as aforesaitl."

24. That Clauses 52 to 54 be renumbered 61 to 63'

25. That Clause 53 be arnended by substituting the word " vessel " for t'he

word " ship " wherever tlrat word occurs in the clause'

26. That the following clauses be inserted in chapter IX as clauses 64 to
70:-

" 64. (1) A society includes any combination of ten or more

persons whether the society be kuown by any natne or not'

(2) A society is an unlawful society-

(i) if formed for any of the following purposes :

(o) levying war or encouraging or assisting any person to
levy war on the Goverttment' or the inhabitants of any

part of the Colony; or

(b) kilting or injuring or inciting to the killing or injuring
of any person; or

(c) destroying or injuring or incitiug to the destruction or
injuring of any property; or

(d) subverting or pl'ollloting the subversion of the Govern-
ment or of its oflicials ; or

(e) comniitting or inciting to acts of violence or intimida-
tion; or

(/) interfering with, or resisting, or inciting to interference
with or resistance to the atlurinistration of the law ; or

(g) disturbing or inciting to the tlisturbance of peace antl
order in any part of the Colony; or

(ii) if declaretl by an order of the Governor in Council t'o be a
society dangerous to the good government of the Colony.

" 65. Any person who manages or assists in the management

of an unlawful society is guilty of a felony and is liable to imprison-

ment for seven years.
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" 66. Any person who-
(o) is a member of an unlawful s,ociety; or

(b) knowingly allows a nreeting of an unlawful society, or of
members of an unlirwful society, to be held in any house,
buildiug or place belonging to or o(cupied by hiur, or over
which he has control,

is guilty of a felony, antl is liable to imprisonruent for three years.

" 67. (7) A prosecution for an offence under the two last pre-
ceding sections shall not be instituted except with the consent of the
Governor :

Provided that a pel'son charged rvith such an offence may be
arrestecl, or a watrant for his arrest nray be issued and execruted,
anil any such persorl rnay be remanded in custody ol'on bail, not-
withstanding that the conserrt of the (lovernor to the institution of a

prosecution for the offence hls not been obtained, but no further or
other proceedings shall be taken until thtrt consent has been obtained.

(2) In any pruse('ution for an offenc.e untler the two last pre-
ceding sections it shnll not be rre(:ess&ry to prove that the society
consisted of ten ol' mol'e mernbers; but it shall be sufticient to prove
the existence of a conrbination of llersons, and the onus shall then
rest with the accused to prove that the number of members of such
combination did not amount to ten.

(g) Any person who attentls a rneeting of an unlawful society
shall be presumecl, until and unless the contrary is proved, to be a
member of the society.

(4) Any person who has in his possession or custody or under
his control any of the insignia, banners, rtrrns, books, papers, docu-
ments, or other property belor"rging to an unlawful society, or weal's
any of the insigniu, or is nrurked with any mark of the society, shall
be presurned, unless ar-rd until the t'ontrary is llroveil, to be a member
of the society.

" 68. Any peace oftlcer, and any police officer authorisetl in
writing by a peace offir'er, rnay enter witlr or without assistance any
house or building or into any placre in which he has reason to believe
that a meeting of atr trnlawful society, or of persons who are
members of an unlawful society, is being held, and to arrest or cause
to be arrested all persons found tlterein and to search such house,
building or pltrce, anil seize or c&use to be seized all insignia, banners,
arms, books, papers, documents and otlter property which he may
have reasontrble cause to believe to belong to any unlawful society,
or to be in any way conrlected with the purpose of the meeting.

For the purlrcses of this section the expression " p€ace officer "
means any rnagistrate or any police officrer not below the rank of
Assistant Superintendent.

" 69. (1) When a society is declared to be an unlawful society
by an order of the Governor in Council, the following consequences
shall ensue :-

(a) the property of the society within the (lolony shall forthwith
vest in an officer aptrrcintetl by the Governor;

(b) the officer appointed by the Governor shall proceed to wind
up ths affairs of the society, and after satisfying and
providing for all debts and liabilities of the society and the
cost of the rvinding up, if there shall then be any surplus
assets shall pl'epare and submit to the Governor a scheme
for the application of such surplus assets;
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27.

28.

(c) such schem€, when submitted for approval, may be amendeal
by the Governor in such way as he shall think proper in
the circumstances of the case;

(d) the approval of the Governor to such sclteme shall be ilenoted
by the endorsement thereon of a memorandum of such
approval signed by the Governor, and, upon this being
done, the surplus assets, the subject of the scheme, shall
be held by such officer upon the terms and to the purposes
thereby prescribed;

(e) for the purpose of the winding up the officer appointed by
the Governor shall have all the powers vested in the
Official Receiver for the purpose of the discovering of the
property of a debtor and the realisation thereof.

(2) The Governor may, for the purpose of enabling a society to
wintl up its own affairs, suspend the operation of this section for such
period as to hirn shall seetn expedient.

(3) The provisions of sub-section (1) shall not apply to any
property seized at any time under section 68.

" 70. Subject to the provisions of the last preceding section,
the insignia, banners, arrrrs, books, papers, documents and other
property belonging to an unlawful society shall be forfeited to His
Majesty, and shall be dealt with in such manner as the Governor
may tlirect."

That Clauses 55 to 91 be renumbered 71 to 107.

That Clause 58 be amended by substituting the words " any cornmis-
sioned or non-commissioned officer of police not below the rank of
European constable " for the worcls " any police officer of or above
the rank of assistant superintendent " in the first and seconcl lines of
the clauee.

29. That Clause 61 be amended by substituting the figure " 74 " for the
figure " 58 " in the second line of the clause.

30. That Clause 64 be deleted and the following clause substituted therefor :-
" 80. All persons are guilty of a misdemeanour who, being

riotously assembletl, unlawfully and with force prevent, hinder, or
obstruct the loadin- or rtnloading of any railway, vehicle or vessel,
or the starting or transit of any railway or vehicle, or the sailing or
navigation of any vessel , or unlawfully and with force board any
railway, vehicle or vessel with intent so to do."

(Note.-The marginal note should then read " Riotously inter-
fering with railway, vehicle or vessel.")

31. That clause 72 be amentled by substituting the word " felony " for the
word " misdemeanour " and the wortl " seven " for the worrl
" three " in the last line of the clause.

32. That Clause 73 be amendeil by substituting the word " reward,,for the
word " award " in the thirtl line of the clause.

33. That the following clause be inserted in chapter Xr after clause g1 :-
" 108. (1) Any person who-
(a) with.in the prernises in whic,h any j.dicial proceeding is

being hail or taken, or within the precincts of the sime,
shows disrespect, in speech or manner, to or with reference
to such proceeding, or any person before whom such pro_
ceeding is being hatl or taken ; or
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(b) having been called upon to give evidence in a judicial pro-
ceeding, fails to attend, or having atteniled, refuses to be
swoln or to nrake an affirmation or, having been sworn or
affirmed, refuses without lawful excluse to answer a, ques-

tion or to produce a, document, or remains in tlte room in
which such proceeding is being had or taken, after the
witnesses have been ordered to Ieave such room; or

(c) causes an obstructiott or distnrbauce itr the course of a juilicial
proceeding; or

(d) while a judicial proceecling is pencling, makes use of any
speech or writirig ruisrepresetrting such proceeding or cap-
able of prejudiring i1111r person in favour of or against auy
parties to suc'h pr'<reeding, or t'alcrtlated to lower the
authority of atry l)erson lrefole u,hotrt sttt'h proceeding is
being had or takeu; or

(c) publishes a lelxrrt of the evitlettce takel irt any judicial pro-
ceeding which htrs beeu directecl to be held in private ; or

(/) attempts wrongfully to interfere with or influence a \ itrress
in a judir:ial proceedirtg, either before or after he has given
eviileuce, iu c:onnexion u'itlt such evidertce; or

(g) dismisses a sel'vtlllt, becattse he has given evideltce on behalf
of a crertain party to a judicia,l proceeding ; or

(h) wrorrgfully retakes Jrossessiou of land from any person who
has recently obtained llossessiotr by a writ of court ; or

(i) commits any other act of intentional disrespect to any judicial
proceetling, or to any pelson before whom such proceeding
is beirtg hacl or taken,

is guilty of an offence, arril is liable to irnprisottrnent f<rr thr'ee months.

(2) The provisions of this set'tiot't shall be deemed to be in
addition to antl not in derogation frorrr the po\\'er of the Sttpreme
Court to punish for: corttempt of conrt."

84. That Clauses 92 to 120 be renumberetl 109 to 137

35. That Clause 93 be deleted and the follorving chuse substituted therefor :-
" 110. Any llermn wlro, being in lawful cttstody, escapes fronl

such custody, is guilty of a rrrisderneitnour."

36. That C)lause 97 be amended by substituting the wortls " person employed
in the public servioe " for the words " public officer " in the first
line of the clanse.

37 . That Clause 98 be anreniled by substituting the words " person employed
in the public service " for the words " public officer " in the first
line of the cltruse, and the words " ordinary courage might be ex-
pectetl to fa<:e " for the words " ordinary firmness and activity may
be expected to etrcounter " itt the fourth and fifth lin'es of the
clause.

38. That Clause 110 be amended by deleting the worcls " or assessors " and
inserting the rvortl " ot.'' llet'iveett the u'ords " t:ourt " and " jo.y."
in the eighth line of the clause.

:19. That Clause 111 be antendetl'bY deleting the rvords " or assessors " antl

inserting the word " or " between the words " court " and " jr.y "
in the eighth line of the clause.
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42.

43.

I

'That olause 113 be a.mended by substituting the worde " subject to the
provisions of eegtion 27 " for the words " if a male person ', in the
fiftesnth liue of the clause.

That Clause 119 be amended by deleting sub-section (2) and renumbering
sub-section (3) as sub-section (2).

That clause 120 be amended by inserting the words " knowingly lives
wholly or in part on the earnings of prostitution or who " Jf[er the
word " who " in the first line of the clause.

That the following clause be inserted after Clause 120 :-
. " 138. If it is made to appear to a magistrate by information
on oath that there is reason to suspect that iny house or any part
of a house is used by a woman or girl for purposes of prostiiution,
and that any person residing in or-frequ""ii"g the house is living
wholly or in part on the earnings of the prostitute, or is exercisin[
control, tlirection or influence over the movements of the prostitute]
the magistrate may issue a warrant authorising any police officer
to enter and search the house antl to arrest such person.';

That Clauges 121 to 134 be renurnbered l3g to LbZ.

That clause l24be amended by inserting the words " being with child',
after the word " who " in the first line of the clause, r.ra uy deleting
the wortls " whether she is or is not with child " in the eecond line
of the clause.

That clause 129 be amended by adding the words ". with or without
corporal punishment " at the end of sub-section (B).

That clause 133 be amended by substituting the figures " 14g ,' for the
figures " 130 ", the figures " lZB,,for the figures,,111,', and the
figures " L29 " for the figures " 112 " wherevir these last-mentioned- figures occur in the clause.

That clause 134 be amended by substituting the figures " 148 ', and" 149 " for the figures " 190 " and ,, 181'" resfectively.

That Clause 135 be tleleted.

That Clauses 136 ta 20L be renumbered 1bB to 218.

That Clause 137 be am.entled by substituting the worils ,, goeg through
a ceremony of marriage which " for the words " marrieJ in any case
in which such marriage " in the first anil second lines of the clause.

That clause 139 be ameniled by substituting the word ,,fourteen " for
the wortl " twelve " in the geconil line of the clause.

That Clause 744 be amended by deleting sub-clause (2) anil substituting
therefor the following :-

" (2) rn this section ' unrawful gaming' means any game the
chances of which are not arike favournBl" to'ril th; prr;;l, including
the banker or other person or persons by whom the game is managed
or against whom the other players stake, play or b"et."

That clause 145 be amended by adding at the end of the clause thefollowing proviso:-
" Provided arways that notrring herein contained ehail makeillegal the use of .a totarisator by i race crub, gymkhana crub orslnrts club recognised by the Government at any public meeting,

44

45

46

47.

49.

50.

61.

52.

53.

54.

'J
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with the approval in each case of the Commissioner of Police. fn
this proviso; totalisator ' rneans and includes the instrument, machine

or contrivan9e commonly known as the totalisator, antl any other
instrument, marhine or contrivance of a like nature, or any scheme

for enabling any number of persons to make bets with one another
on the like princiPles."

55. That Clause 146 be deletetl, ancl tlre following clattse substituted there-

for :-
" 163. (1) Any person who opens, keeps, or uses any place for

carrying on a lottery not authorised by the Conrnrissioner of Police

is guilty of a rnisdemeanour.

. (2) Any person who prints or' lrttblisltes or causes to be printed

or published, any atlvertisement or othet' notice of or relating to

,ny lott.ty not so authoriserl, or of or relating to the sale of any

ticket or chance or of any share in auy ticket or chance in any

lottery not so authorised, is liable to a fine of fifty pounds.

(3) In this Section the term 'lotterv ' incrludes any schenre or
device for the sale, gift, dislrcsal or distribution of any property
depending upon ol.to be deternrinerl by krt or chance, whether by

the throwing or ctr,stirtg of dice, or by the clrawing of tickets, cards,

lots, numbers or figut'es, or by rlteans of a wheel or traineil animal,
or otherwise howsoever.

(4) When arly person is convicted of an offence uncler this section
the court may, in addition to, or in lieu of , any penalty which may

be imposed, order the forfeiture to His Nlajesty of any instrument or
thing used in connexiotr with the lottery concerning which the
conviption has taken Place'"

56. That Clause 147 be atnendecl by substituting the figures " 161 " , " 162 "
and "163" for the figures "144", "145 " and "746" respec-

tively.

57 . That clause 148 be anrended by arlding the following as sub-clause (6) :-
" (6) Every pel'son comrrritting any such misdemeanour as afore-

said forfeits to His Majestv all obscene books, panrphlets, paperc,

drarvilgs, pairttirrgs, I'epresentations ol' figures ol' any other obscene

objects wha.tsoevel connectetl tr'itlr the cornmitting of such mis-

demeanour. "

58. That Clause 161 be deleted aud the following substituted therefor' :-
" 178. Defunratory matter is trrtrtter likely to injure the reputa-

tiol of any persoll by exlrcsing hirn to hatred, colrternpt or ridicule,
or likely to datuage auy person in his professiott or trade by an injury
to his reputation. It is imrntr'terial whether at the time of the
publication of the defamatory rniltber, the person concerning whotn
such rrratter is plblisheil is living or tlead :

Providetl that no prosegution for the publication of defarnatory
matter concerning a dead person shall be institutetl without the
consent of the Attorney General."

59. That Cltr,use 171'l be aurended by substituting the words " is shown to
have causetl " for the nrcrd " causes " in the first Iine of the clause.

60. That Lllause 176 be aurerlded-
(a) by deleting the rvord " not " irr the secontl line of the clause;

(b) by deleting the rvorils " wltich causes " in the first line of para-
graph (rr) of the clause rrnd substituting therefor the wortls
" person in consequerx'e of which tltat other person under-
goes ";
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(c) by deleting the word " a " in the first Iine of paragraph (b) of
the clause ; antl

62 That t]ye following three clrurses be inserterl after clause 201 in cihapter
XXII as Clauses 219, 22() and 221 :-

" 21.g. A per.so. is ,ot crirninally resp,onsible for performing in
g'ooil faith anil rvith leasonable care und skill a surgical op"rufion
upon any person I'or his benefit, or llpon an unborn child for the
preservation of tlte rrrother's life, if the perfornrance of the opsruljsn
is reasonable, having reg'a,rd to the patient's state at the rime, and
to all the circunrstances of the case.

" 220. A,y person a.thorised by law or by the conse.t of the
person injuretl by hinr to use force is criminally responsible for any
excess, according to the natnre tnd quality of the act which consti-
tutes the excess.

" 227. Notwithsta,cling a,ythi,g co,tained in section zzo,
consent by a person to the causing of his own death or his own
maim does not affect the crirrrinal reslrcnsibility of any person by
whom such death or. rrrairrr is carrsed."

63. That Clauses 202 to 249 be renumbered 222 to 26g

64. That clause 204 be anrended by substituting the figures " 2lB " for the
figures " 196 " in tlre second line of the clause.

()5. That Clause 211 be a,rnended by addirrg the words ,,ancl is liable to
inrprisonment f<rr five years. "

(Ntrte.-I\[argi.a'l note requires c,r.espontring amendment.)

66. That Clause 232 be amendetl by substituting the word ,,three " for the
word " five " in the last ]ine of the clause.

67

(d) by tleleting palagraph (c) of the clause and substituting therefor
the following :-

" (c) if by actutll or threatened violence he causes such other
person to perforrn an act which causes the death of suclr
person, such act being u, n)eans of avoiding such violence
which in the crircurrrstanses would appear natural to the
person whose death is so caused."

61. That clauses 179, 1u0, 181, 182 and 1B:l be amended by substituting the
worils " shall be deenred " and " irdversely affecrt " for the wordrE
" is held " and " res.lt to " r'espectively, rvherever those last-
mentioned words <x.t'rrl in these clauses.

That clause 235be amended by inserting the word ,,ostrich " after the
word " camel " in the second line of the clause, by deleting the
words " or the yourg of a.y such animal " in the thlrd line of the
clause, and by substituting the rvord " ten " for the word,.seven,,
in the last line of the clause.

68. That clause 242 be unrended by substituting the figures ,. 25e,, for the
figures " 232 " iu the second line of the clause. 

"

69. That the following clause be iuserted in Chapter XX\rII after Clause
249 :-

" 270. Any person who unlawfully and without colour of right,
but so as to be guilty of stealing, takes or converts to his o*, ,.I o"
to the use of any other person, any draught or ricling animal or any
vehicle or cycle however propeileil or any vessel, shall be guilty of a
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misdemeanour, and shall be liable to imprisonmeut for six months
or to a fine of fifty pounds, or to both such imprisonment and
such fine."

70. That Clauses 250 to 263 be rennmbered 271 to 284

71. That Clause 256 be amended by deleting the first line of paragraplt (b)

antl substituting therefor the words " to rvrite any nalne or impress
or afflx any seal Ltpon oI' to auy papel'. "

72. That the following clause be inserted in ('haptel XXIX after Clause
263:-

" 285. When &rly pel'soll is convicted of an oftence under this
Chapter the Court nray order that a,ny instrurnetrt of ltouse-breaking
used in conuexion rvith auy such offence shall be lbrfeited to His
Majesty. "

That Clauses 264 to 322 be renumbereil 286 to 34473.

74. That Clause 266 be amencletl by deleting tlte words " write, impress or
affix any nanle or seirl " in tlte third and fourth lines of the clause,
anil substituting therefor the words " lvith any llan)e or impress or
affix any seal."

75. That Clause 268 be amended by inserting the wortl " concealg " before
the word " sells " in the first line of sub<lause (3), antl by substi-
tuting the word " after " for the wortl " sitrce " in the second line
of the sa,nle sub-clause.

76. That Clause 273 be iunended by srrbstitutitrg the wortl " seven " for the
word " foulbeen " in the last line of sub-clause (l) of the cla,use.

77 . 'I'lra,t Clrruse 274 be unrentletl by deleting all the wot'ds after tlre rvord
" rnisdeureallour " in tlre fifth line of the clattse.

78. That Clause 285 be ameuded by substituting the worils " fourteen years "
for the lr'ord " life " in tlre trirrth litre <lf the clartse'

(Note.-The mttrgirrirl n<lte should read " Ctasting away vessels.")

79. That Clause 286 be amend,ed by substituting the word " seven " for the
word " fourteen " in l,he fourth line of the clause.

(Note.-'Ihe nrarginal note should reatl " Attempts to cast away
vessels. ")

80. That C]ause 287 be deletecl aud the following substituted therefor :-
" 309. Any person who wilfully and unlawfully kills, maims,

or wounds any auimrr.l capable of being stolen is guilty of a mis-
demeanour. "

81. That Clause 294 be arneniled by deleting the words " ship or " in the
fifth line of the clause and by substituting the word " seven " for
the word " ten " in the ]ast line of the clause.

82. That Clause 300 be ameniled by a,dding at the end of the clause the
wortls " and the Court may in addition order that any such docar-

ment as aforesaid shall be forfeited to His Majesty."

83. That Clause 301 be ameniled by substituting ths rvord " seven " for the
word " ten " in the secottd liue of the clause.

(I{ote.-Marginal note should lead " Imprisonment for seven

Years. ")

I

I:
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84. That Clause 302 be a,monded by inserting after the word " revenue " ih
sub+lauso (1) and sub-clause (3) the words " or acoounting," antl by
insertiug the wortl " Department " after the wortl " Government "

. in sub-clause (1) of the clause.

85- That Clause 309 be ameniled by inserting after the word " note " in the
third line of the clause the words " or currency note."

(Note.-The marginal note shoultl read " Purchasing forgetl
notes. ")

86. That Clause 314 be amended by deleting the tlefinition of " current "
and substituting the following definition :-

'the term 'coin' includes any coin coined in any of I{is
Majesty's mints, or lawfully . current by virtue of any Ortler-in-
Council, Ortlinance, Pnrclamation or otherwise in the Colony or in
any part of His Majesty's dominions or in any country untler the
protoction of His Majesty or in respect of which His Majesty has
accopted a mandate and any coin of a foreign Sovereign or State."

87. That Clause 315 be cleleted antl the following clause substituted there-
for :-

" 337. Any person who makes or begins to make any counter-
feit eoin is guilty of a felony and is liable to imprisonment for
life. "

88. That Clause 316 be amended by deleting the last two paragraphs of'sub-section (3), and by adding after the word " felony " the worcls
, " antl is liable to imprisonment for life. "

89. That clause 317 be amentled by deleting the wortl " current " whero it
occurs in the first anil third lines of the clause.

90. That clause 318 be amend.ed by deleting the word " current " in the
thirtl liue of the clause.

9L. That clause 319 be amended by deleting the two last paragraphs of the
clauEe.

92. That clauee 320 be amended by deleting the word " current " wherever
it occurs throughout the clause.

93. Thot'Clause 821 be doletetl and the following clause substituted there-
for :-

" 343. Any person who, with intent to defraud, utters ag and
for coin any metal or piece of metal, whether a coin or not, which is
of less value than the coin as and for which it is uttered, is guilty of

misalemeanour antl is liable to imprisonment for one year.;'

94. That the following clause be inserted in chapter xxxvr after Clause' 322:-
. " 345. When any person is convicted of an ofrence under thig

chapter, or the preceding chapter, the court may order the for-
feiture to His Majesty of any forged bank-note or currency note or of
any counterfeit coin or any etamp, mould, iool, instrument, machine,
press, or any coin, bullion, or metal used or employed in the com-

, mission of any such ofrence."

gS, fhat Clauses 323 to 332 b€ renumbered B4O to gBS.
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96. That Clause 323 be ameniletl by adding at the end thereof the words
" and any die, plate, instrurnent, paper or other thing as aforesaid
which are found in his possession shall be forfeiteil to Ilis Majesty."

97. That Clause 324 be arneniletl by substituting the worals " shall be " for
the word " are " in the flfteenth line of the clause.

98. That Clause 326 be arnentleil by substituting the rvorrls " shall forfeit "
for the word " forfeits " in the trventy-fifth line of tlte clause.

99. That after Clause 332 there be inserted the following :-

" CHAPTIIR XL.
SECRET CorrrussroNs .{ND Connupr Pnacnces.

" 356. (1) For th6 purpose of this Cltapter the expression ' con-
sideration ' includes vtlluable consicleration of aly kind ; the expression
' agent ' includes any person employed by or acting for another; antl
the expression ' principal ' inc,ludes an employer.

(2) A person serving under the Crowu or ntrder any municipal
council or board or rrttder irny otlrer public body having power to
impose rates or entmstetl with the expenditure of atry Government
funds or grants, anrl a rnenrber of any such tnunicipal council or
board or other public body is an agent within the meaning of this
Chapter.

" 357. ff any agent conuptly accepts or obtains, or agrees to
accept or attempts to obtain, frotn any person, for himself or for
any other person, any gift or cotrsiderati.r:t ::.; a.t intlucement or
reward for doing or frlrbetr,ring to rlo or for having clone or forborne
to do, any acrt in relrrtion to lris prirrcillal's affirils or business or for
showing or forbearing to shorv favuur or disfav<>ut' to any person in
rela,tion to his princillal's aflairs or business ; or

If any pelson con'uptly gives ot' agrees to give or offers any gift
or consideration to any ilgent a,s rin indncenretrt or reward lor doing
or fbrbearing to do, or for having dorte or folbolrre to tlo, any act in
relation to his princilltrl's afftrirs ol business, or for sholving or for-
bearing to show favour or disfirvour to arrv pel'son in relation to his
principal's affails or busiuess; or

ff any persolr knowingly gives to any agent, or if arty agent
knowingly uses with intetrt t<l tleceive his plincipal, anv receipt,
acpount or other document irr respect of which the principal is
interested, antl which contains any statetrent which is false or
erroneous or defective in any nraterial particulars, antl which t'o his
knowledge is inteniled to misle*cl the principal,

he shall be guilty of a rnisderrleanoul antl shall be liable on
conviction to imprisonment for tl terrn not exceeding two years or to
a fine not exceeding three hundlerl pounds or to both such imprison-
rnent and such fine.

" 358. Any person convicted of an offence under this Chapter
shall, where the rnu,tter of transilction ir-r relation to which the
offence was cornrnitterl was a c'ontlirct or ir l)r'ol)osal for a contract
with the Government <lr any Governrrrent departmeut or a municipal
council or boall or other public body having I)o\ rer to irnpose rates
or entrusted rvith the expenditure of any ('lovemnrent funds or
grants, or a sub-cotrtract to execrtte any lvork t'ornprised in such
contract, be liable to irnprisonutent lor sevel) verrs ot'to a fine of
five hundretl pounds or to both surh fine and sur.rh inrprisonrnent.

" 359. Where itr any proceedings against a persoll for an
offence under this C'hapter it is provetl that any rr)oney, gift or other
consitleration has been paid or givetr to or recreived by a person in
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the employment of the Crown or any Government department or a
municipal council or board or other public boily having power to
impose rates or entrusted with the expenditure of any Government
funtls or grants, by or from a person or agent of a person holding
or seeking to obtain a contract from the Crown or any Government
tlepartment or municipal council or board or other public bocly having
power to im1rcse rates or entrusted with the expenditure of any
Governnent funds or grants, the money, gift or consialeration shall
be deemed to have been paid or given and received corruptly as such
intlupement or reward as is mentioned in this Chapter unless the
contrary is proved.

" 360. A prosecution for an offence untler this Chapter shall
not be instituted without the consent of the Attorney General or
Solicitor General. "

That Chapter XL be renumbered Chapter XLI.

That Clauses 333 to 335 be renunrbered 361 to 368

That the following- clause be inserteal after Clause BBb :-
" 364. Any person who solicits or incites or attempts to procure

another to do any act or r.ake any onrission, rvhether in the colony
or elsewhere, of such a nature that, if the act were done or the
omission were made, an offence would thereby be committecl, under
the laws of the C'ol.ny, or the laws in force in the place where the
act or omission is proposed to be done or made, whether by himself
or by that other person, is guilty of irn offence of the same kind and
is liable to the sarne punishnrent as if he had hinrself attempted to
do'the same acrt or urake the sarne onrission in the Colony:

Provided that if the act or orrrissio. is p.oyrsed to be done or
made at a place not in the Colony, the punishment shall not exceetl
that which he rvoultl hirve i,curred untler the laws in force where
the act or omission wa,s proposed to be done or nrade, if he had
himself attempted to do the proposed act or make the prolnsed
omission:

Provided also that i. the lnst-nrentioned case, a prosecution shall
not be instituted except at the request of the Government of the
state having jurisiliction in the place where the trct or omission was
proposerl to be tlone or nrade."

That Clauses 336 to 343 be renumberetl 865 to B7Z.

That Chapter XLf be renurnbered Chapter XLII.
That Chapter XI-,If be renumberetl Chapter XLIII.

- [Major E. s. Grogan tlid not atte,d any meetings of the committee and
has not signed this report.]

We have the honour to be,
Your Excellency's most obedient servants,

A. D. A. MACGREGOR,

T. D. H. BRUCE, 
chairman'

H. E. SCHWARTZE,
E. V. KENEAIJY

(Subject to the reservation of
certain points to be mentioned
in Legislative Council).

A. II. MAIJIK.
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