
Telegraphic Address
'8unge', Nairobi
Telephone 2848000
Fax:2243694
E-mail: csenale@padlamerl!.go.ke

P.E.R.ITIIIN/IEI\[T
OFTICE OF THE CTERK OT THE SENATE

R ef . sE*N. / PET.tTlQN.s. /_ C9.. BR, / 20 1.2 5tl June, 2017

PARLI AMENT
OFK ENYA

I rn.ril. gmail.com LIBRAF'Y
Tel 0722552191

It is noted that there has been no material change since then to warrant admission and
reconsideration of your present Petition on review of the electoral laws. Consequently, I
regret to advise that the Petition is not admissible for consideration by the Senate.

Yours f.i *J7,

.sj)6Qrsffi Clerk's Chambers
The Senate
Parliament Buildings
P. O. Box 41842 -00100
Nairobi, Kenya

Mr. David O. Gesicho,
P.O. Box 1838-50100,
KAKAMEGA.

Dear 4
RE: PETITION TO THE SENATE CONCERNING THE LEGAL FRAMEWORK

FOR ANTI PRESIDENTIAL VOTE SUPPRESSION DURING GENERAL
ELECTIONS.

I acknowledge witl'r thanks receipt of your revised Petition on the above subject matter.

While the Petition does raise important issues regarding the legal framework for the
conduct of Presidential eiections in the country, it is notecl that the remedies sought
therein would require an amendment to the Cor-rstitution to realize them.

It is also noted that the issues raised in the Petitior-r have been the subject of previous
Petitions by yourseif to both the National Assembly and tl'rc Senate, arrd that the
respective Reports thereon have been forwarded to you. Further, you have previously
presented your views to the Joint Parliamentary Select Committee on Electoral Reforms.
The outcome of the review was the Election Laws (Amendment) Bill and the Electoral
Offences Bill, which have since been enacted by Parliament.

Noting that not all your proposals may be adopted and enacted into law by Parliament,
you were advised, via the Report of the Senate Stancling Committee on Legal Affairs
and Human Rights, to excrcise the right under the Constitution for amenclment of the
Constitution by way of popular initiative.

M. A. MOHAMED,
SENIOR DEPUTY CLERK,
FOR: CLERK OF THE SENATE
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Telegraphic Address
'Bunge', Nairobi
Telephone 2848000
Fax: 2243694
E-mail: qien{e@parlrim-e41, go,ke

Clerk's Chambets
The Senate
Parliament Buildings
P. O. Box 41842 -00100
Nairobi, KenyaPASTLI.H.IVIENT

OTTICE OF THE CI,ERK OF THE SEN.ETE

Ref. SE-N./.PETLT.!.QN5./_CQ..BR,/.2Q.,1.2 
Sth )une,20-t7

Mr. David O. Gesicho,
P.O. Box 1838-50100,
KAKAMEGA
Email: rn adalaafrikaken a(! a il.conr
Tel:0722552791

Dear 9j

RE: PETITTON TO THE SENATE CONCERNING THE LEGAL FRAMEWORK
FOR ANTI PRESIDENTIAL VOTE SUPPRESSION DURING GENERAL
ELECTIONS.

I acknowledge with thanks receipt of your revised Petition on the above subject matter.

While the Petition does raise important issues regarding the legal framework for the
conduct of Presidential elections in the country, it is noted that the remedies sought
therein would require an amenclment to the Constituticln to realize tl-rem.

It is also noted that tl-re issues raised in the Petition have been the subject of previous
Petitions by yourself to both the National Assembly and the Senate, and that the
resPective Reports thereon have been forwarded to you. Further, you have previously
presented your views to the Joint Parliamentary Select Committee on Electoril Reformi.
The outcome of the review was the Election Laws (Amenrlment) Bill and the Electoral
Offences Bill, which have since been enactecl by parliament.

Noting that not all your proposals may be adopted and enacted into law by Parliament,
you were advised, via tl're Report of the Senate Standing Committee on l,egal Affairs
and Human Rights, to cxercise tl-re right under the Constitution for amendment of the
Constitution by way of popular initiative.

It is noted that there has been no material change since then to warrant aclmission and
reconsideration of your present Petition on review of the electoral laws. Consequently, I
regret to advise that the Petition is not aclmissible for consideration by the Senate.

-/Yours f.r^ *U7,

M. A. MOHAMED,
SENIOR DEPUTY CLERK,
FOR: CLEITK OF THE SENATE
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DAVID O. GESICHO
P.O BOX 1883-50100
KAKAMEGA 0Aa
EMAIL :mj adalaafrikakenya@gmail.com
Tel:0722552191
25h May 2Ot7

cc

t.

Y, CL
YOUR REF: SEN/PETITION/CORP /2017
The Clerk
The Senate of the Republic of Kenya

P.O BOX 41842-00100

Nairobi-Kenya tt /-

Dear Sir,
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ITE : PETITION TO THE SENATI,I

ll

ORK FOR
ANTI PRESID ENTIAL VOTE SUPPRESSION DURING GENERAL ELEC'TIONS

I acknowdge with thanks receipts of your letter dated 186 May 2017 onthe above subject matter

It was noted in your letter that,

There is no demonstration that any efforts have been made to have the matter addressed by a
relevant body and whether there has been any response therefore, or whether such response
has been unsatisfactory as required by Standing Order 223 (0; ana

The petition does not contain a clear and proper prayer or recite the definite object of the
petitioner in regard to the matter which it relates as required by Standing Order 223 (h).

I have taken note of the omissions and lack of clarity in the prayers and have made the necessary
corrections.

I hope that the revised petition will be admissible for consideration by the Senate before it goes
on recess side die on l5s June 2017.

Attached is the revised petition

Thank you.

Yours faithfully,
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DAVID O.GESI

PETITIONER
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I'IT'I'ITI,N 1'O PAITLIAMI.,N'I'OIi 1'IIE ITIII'TJI}I,IC OI' KIINYA ON TIIII LE(]ALrfrtAMrtwoRK Iro rr ANl'r prrrrsr r)llNi.i A'. Vo.r.rc s r.,r,pRESSrON DUr{rNG(; ENOITA L IILIIC'f I ONS

lhe Senate
Republic of Kenya
c/o
l-he Clerk of the Senale of I(enya
P.O. Box 4l 842 - 00 I 00
Nairobi, I(enya

It l,l: l,E'l'l'I 'r() I)AITI.,]A Ml,lN'l' l)ttocIlt) t.rlt lrlS AgI'No.22 otr 2012 CtlAP'TEIT7C LAws oF I(IINYA

I' the uuclersignecl citizen ol'the I{ePublic of'l(enya c|'aw the attention ol'the I,louse to thel'ollowing:

1'I{A'l' an election is a.fonnal rlecisiotr_mal<in g process by which a populatioll chooses anindiviclual to holcl public ol.fice

I

'I'l IA'I' in ntany co
nreet intelnational
goverttrnent.

TI{AT elections of pLrblic olllce lrolclers is an irnportant exercise that determines how a warcl,constitnency, county ancl courrtry are to be gov"r,.,"ii a,cl r.el.rresented-

,9"Ti';' 
elections are helcl to deielrnine th;ill of the eleciorate ancl the direcrion rhat they wish

1-I{A'l'the true will of the people caunot be cieterminecl if there is no eqr.rity in access to informatio,and civic eclucation, access to instnrrnents usecl fbr rhe regislratio, 
"f ;;;;;;,, to be eligitrle ro vote,access to voter registration points and access 1o voting stations.

tu,tries with weak 
',le 

or law, tlre nrost cornrlon reason wrry erections cro not
standards ,f being "l'r'ee ancJ Iair" is interfererrce 1iom the incumbe.t

Members o1'a particr-rlal faction in a legislature nray use the powcr of the majority or slper-rnajority(passing c[iminal laws, clefining the electoral nrechanisnrs inclucling eligibility antl clistrictboundaries) to Prevent the balance o{'power irr lhe bocly I).om sSiliing tJ a rival f'action d,e to arlelec oll
AInong the problenis tha( preverrt an election f ronr being "Free ancl lair,, are trnfair r.ules,inter{'erence with ca,rpaig'rs a.rl tampering with the eleotio,-me chanis.rs.
Tarnpering with the election ureclranisurs iakes the l'orur ol'confirsinfor-nrirt"ading voters abo,thow to vclte, violatillg o1'the secret [rallot, ballot stul'llng, tampeiing with voting nrachires,
desl|ttction ol' legitimately casl ball<lts, voter supplessionl voter: regilu.ation fraucl, Iailure to
validate voter residcncy, li'auclirlent tabulation oli iesLrlts, and use oi- physical tbrce or verbal
irrtirnation al polting sta(ions.

T'ItAl'all otlrer lactols beirtg constarlt, even ivitlr the shortcornings experiencecl durilg general
elections in ttre Reprrblic oll(enya, the will ol'tlre people usrrall/*u,iiI'rt. itself ip tire"warcl,
constitttency and cottnly rePresentation o1' Membel ol dotrnty Assenrbly, Menrber of National
Assembly, Menrbe. of Senate (Senator), wome, Ileprese,tative ancl Gover-nor,

I



PETITION TO PARLIAMENT OF THE REPUBLIC OF KENYA ON THE LEGAL
FRAMEWORK FOR ANTI PRESIDENTIAL VOTE SUPPRESSION DURING
GENERAL ELECTIONS

THAT the true will of the people in the presidential election in the Republic of Kenya can be
obtained by having all eligible citizens register as voters and also to voie. This will effectively
address the problem ofvoter suppression.

TIIAT intrigues and machinations, plots and shenanigans come to play in the National
Presidential Elections. Incumbency gives undue advantage to access to instruments used for the
registration of persons to be eligible to vote, access to voter registration points, access to voting
stations and access to information and civic education.

THAT Article 81 of the Constitution of Kenya states that the electoral system shall comply with
thc following principlcs:-

(a) Freedom of citizens to exercise their political rights under Article 3 g;
(d) Universal suffrage based on the aspirations and fair representation and equality of vote;
and
(e) Free and fair elections, which are:-

(v) Administered in an impartial, neutral, efficient, accurate and accountable manner.
Article 38 states that:
(2) Every citizen has the right to free, fair and regular elections based on universal suffrage and
the free expression of the will of the electors for:-

(a) Any elective public body or office established under this constitution; or
(b) Any office of any political party of which the citizen is a member.

Article 82 states that
(i) Parliament shall enact legislation to provide for:-
(d) The conduct of elections and referenda and the regulation and efficient supervision of
elections and referenda, including the nornination of candidates for elections.
Article 83 states that:
(3) Adminishative arrangements for the registration of voters and the conduct of elections shall
be designed to facilitate, and shall not deny, an eligible citizen the right to vote or stand for
election.

TIIAT universal suffrage consists of the right to vote without restriction due to sex, race, social
status, education level or wealth. It typically does not extend the right to vote to all residents ofa
region, distinctions are frequently made in regard to citizenship, age and occasionally mental
capacity or criminal convictions.

THAT voter suppression is a strategy to influence the outcome of an election by discouraging or
preventing people from voting. It is distinguished from political campaigning * ttut
campaigning attempts to change likely voting behavior by changing opinions of poteniial voters
through persuasion and organization. Voter suppression, instead attempts to reduce the number
of voters who might vote against a candidate or proposition
The tactics of voter suppression range from minor changes to make voting less convenient, to
physically intimidating prospective voters, which is illegal. Voter suppression can be effective if
a significant amount of voters are intimidated or disenfranchised.
In 2013, the United States Supreme Court ruled in Shelby V. Holder that voting laws had
resulted in voter suppression and discrimination.
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PETITION TO PARLIAMENT OF'THE REPUBLIC OF KENYA ON THE LEGALF'RAMEWORK FOR ANTI PRESIDENTIAL VOTE SUPPRESSION DURING
GENERAL ELECTIONS

THAT in the absence of mandatory voter registration and voting in the Republic of Kenya, thenext best alternative for the presidential elections would be the usle of a formula that at the end ofthe.day.gets every eligible 
.citizen of the Republic of Kenya."p.o".t.a irrespective of voterregistration status (numbers) and tumout of voters during blection ouy This can b" ;;;;;

lirr:lr":ff:, 
Government of Kenva statistics on erigible vlters in 

"u"t, "Lnrtit "n"y 
or. 

"orn1y 
u'.

THAT for presidential elections, the presidential ballots received for each candidate will bemultiplied by a factor to ensure 100% registration of eligible uoi"rc ir simulated in eachconstituency and then 100% fumout of voters in each 
"orrti"tu".r"y 

is simulatea. The resultantfigures for each presidential candidate in every constituency are then added up to make the totalvotes for that particular candidate.

TIrAT for example in vihiga county where there wu!_o{y 19% of eligible persons registering
as voters during the Mass voter Registration (MVR) II, in order to gei-a true representation ofthe will of the people of Vihiga County, each presidential candidatei bullot, Uf U".rf-ti*"jby a factor of:-

100
Percentage of eligible voters registered in
Vihiga County

100
Percentage of eligible voters registered in
Kajiado County

Iotal l.{o. of Reqistff higa Countl/
No. of voters who furn up to vote in

x

Vihiga County

X Total No. ofResistered voters in Kaiiado County
No. of voters who tum up to vote in
Kajiado County

NB: This is a poor example due.to the exceeding of registration targets by a very large margin. Inany case MVR II targets was just a fraction of-the total county-targets for voter-regirtluiior.
Exceeding of MVR II targets may be due to change of polling staii,ons by registered votersleading up to the general elections.
It may also be due to changes in dernographics as a result of migration.
Failure to validate voter residency is yet another cause.

But this example also gives the opportunity to see thc collateral benefits of the formula.It will deter mass change of polling stations by voters just before the general elections as anypercentage above 100 of eligible voters registered in a constifuency or"county will result in areduction by a factor to all the ballots of the various presidential candidates with the candidate
having most votes suffering more than the other candidates with lesser votes.

3

THAT for example in Kajiado county where there- was 160% of eligible persons registering asvoters during the Mass Voter Registration II, in order to get a t*e .ip."s"rrtation of the will ofthe people of Kajiado county, each presidential candidateis ballots *ltt l" multiplied by a factorof;



PETTTION TO PARLIAMENT OF THE REPUBLIC OF'KENYA ON THE LEGAL
FRAMEWORK FOR ANTI PRESIDENTIAL VOTE SUPPRESSION DURING
GENERAL ELECTIONS

THAT because of the ethnic and regional nature of Kenyan politics at this point in time, use of
such a formula will ensure true representation of the will of the electorate in the Republic of
Kenya. This will be true universal suffrage.

THAT this formula will be based on the voting patterns per constituency/county and will be
extrapolating what could be the possible scenario had all the eligible citizens in those
constifuencies/counties registered as voters and voted.

THAT the success of use of such a formula will depend on the provision of accurate figures of
the total number of persons eligible to be registered as voters in each constituency/cou-nty at a
particular moment in time e.g. just before the Sth August 2017 General Elections.

Such figures should be audited and agreed on well before the onset ofthe elections.

TIIAT Electoral Reform describes the process of introducing fair electoral systems where they
are not in place, or improving the faimess or effectiveness of existing systems.

THAT Genymandering in U.S. Politics is the dividing of a state, county etc., into election
districts so as to give one political party a majority in many districts while concentrating the
voting strength ofthe other party into as few districts as possible.

THAT researchers in the U.S.A. - University of Chicago Law Professor Nicholas
Stephanopoulos and Eric McGhee, a fellow at the Public Policy Institute of Califomia - have
devised a formula that could set a standard for detecting when a political district has been
gerrymandered. In the formula, wasted votes are counted and an efficiency gap is determined.

A party's wasted - vote total is the sum of:

A) The number of ballots cast for the party's losing candidates and
B) The number of ballots the party's victorious candidates received above and beyond the

total each candidate needed to win.

The efficiency gap is the difference between the number of wasted votes cast for each party's
candidate in a given legislative race, divided by the total number ofballots cast.
The bigger the efficiency gap, critics of partisan gerrymandering argue, the more the political
map has been rigged to one party's advantage.

THAT Electoral Systems are the detailed constitutional arrangements and voting systems that
convert the vote into a political decision. The first step is to tally the votes, for which various
counting systems and ballot types are used.
Voting systems then determine the results on the basis of the tally. Most systems can be
categorized as either proportional or majoritarian.
Among the former are party-list proportional representation and additional member system.
Among the latter are First Past the Post (FPP) (rclative rnajority) and absolute majority. Many
countries have growing electoral reform movements, which advocate systems such as approval
voting, single transferable vote, instant runoff voting or a Condorcet method; these methods are
also gaining popularity for lesser elections in some countries where important elections still use
more traditional counting methods.
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PETITION TO PARLIAMENT OF'THE REPUBI-IC OT'KENYA ON THE LEGALF'RAMEWORK FOR ANTI PRESIDENTIAi VOTE SUPPRESSION DURINGGENERAL ELECTIONS

THAT the Republic of Kenya which has a history of voter- suppression orchestrated by the
l,liillril?; 

can pioneer the lnnovativ" ;.;i; formura t" .dd;;'r:';; p.obrem or presidentiar

THAT the petitioner has previously petitioned the pai'liament of ttre Republic of Ke,ya in apetitiontothesenatedated28tharg*tz0liandinNationalAssemblypetitionNo.26of2015
for enactment of legislation to makJvoter."ri.ou,ion and voting rr-iuio.y in the Republic ofKenya but the prayers of the petition". h"J;;"; unprocedurary dismissed by the NationalAssembly in a Report tabled on zatn o"tou". zot 5 whereas tt 

"'s"n-at" 
rraa recommended that thepetitioner initiates constitutional amendment if poputu. initiative at the county AssembliesLevel in a Report dated l3th July 2016. 

-- -J

THAT the Petitioner previously petitioned the Independent Electoral and Boundaries Commission ofKenva concerning voter suppression i, a petition a.,"a s; F"b;";;;;:;;ffi;"a been copied to the

:::ffi'""#k[*'Jal Assemblv of Kenva una m" Senate of Kenyu r.rr"J,irar, but to date r,u. not

THAT the parliament of the R"p.Yllj" of Kenya consisting of the National Assembly and thesenate is charged with the."rporribility or."p.ir"rtution, oversight and legislation.

THAT the issues in respect of which the petition is m.ad-e are not pending before any court of lawor constitutional or legal body that is within my tnowteage.

HEREFORE your humble petitioner prays that parliament:_

1) Introduces legislation for enactment that will decisively deal with presidential votersuppression during General Elections and Partisan/Regional/Ethnic uot". ,rpp."r.ion duringreferenda that is usually practiced by incumbents bf use 
"f 

u fb;;i" that would simulate10002 voter registration and 100%o voter turnout in all constifuencies in the Republic ofKenya.

The formula invorves murtiplying each and every presidential candidate,s ba,otsconstituency/county by a factoi of,_ 
- lna

Total No. of Registered voters in ax Consti tucncy/Co untyPercentage ofeligib e voters registered in No. of voters who tum up to vote ina constituency/county
a constituency/county

This will ensure true universal suffrage.

I

And your PETITIONER will ever pray
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t PETITION TO PARLIAMENT OF THE REPUBLIC OF KENYA ON THE LEGALFRAMEWORK FOR ANTI PRESIDENIiAL VOTE SUPPRESSION DURINGGENERAL ELECTIONS

NAME

David O. Gesicho

DATED TI{IS 5

The Head of Mission
Embassy of Finland in Nairobi
P.O. Box 30379 - 00100
Nairobi, Kenya

F'ULL ADDRESS

P.O. Box 1838 - 50100
Kakamega, Kenya
Em ai I : -mj ad al aafrik akenya@ grrr ai l. con_r
Tel:0722552191

tL
DAY oF ..........h..f.)l

NAT.ID. NO. SIGN.

5617488

CC: The Resident Representative
United Nations Developmelt programme (tINDp) KenyaUN Office in Nairobi (UNON)
P.O. Box 30218 _ 00100
Nairobi, Kenya

The Mission Director
United States Agency for Intemational Development (USAID) KenyaP.O. Box 629 - 00621
Nairobi, Kenya

The Head of the Dclegation of the European Union to Kenya
P.O. Box 451 l9- 00100
Nairobi, Kenya.

The County Director
Department of Intemational Development (DFID) Kenya
P.O. Box 30456 - 00100
Nairobi, Kenya

The Head of Mission

flrw_egian Agency for Development Cooperation (NORAD) KenyaP.O. Box 46363 - 00100
Nairobi, Kenya

The Head of Mission
Danish International Development Agency (DANIDA) Kenya
P.O. Box 40412 - OOt00
Nairobi, Kenya

6


