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AS AN INTERNATIONAL ORGAN

Reference is ffrade to the above matter
referenced DOJ/CON F /1OHW 6/1 8//OL I

reference.

)t
i e 25th )uly 2017,

#
rewith for ease of

We have received communication frgm thE^Keirydn Mission irr Vienna inqtriring about

the status of the ratification'proceSs:;-of*tJre Agreemeq!. foi the Establishment of the

I nternational Anti-Gor:rgptipn AcOde*y (lflCA). I '

Kenya is a signatory to the Agree ment for, th-e Establishment of the lnternational Anti-

Corruption during the IACA High Level Founders Conference on the 3'd

September
Aqademy

zo'io. trre Agreement came into force on the 8th March 2011 consequeutly,

the IACA enjoys observer status v,rith the UN Socia l.and Ecenomic Council, among

other bodies. IACA's core'PurPose is to promote ;effuctive and efficient prevention

and combating of corruPtion bY

providing anti-corruption education and professional training;

^Ji\i" u)p
\

undertaking and facilitating research into all asPects of corruptlon;

providing other relevant forms of technical assistance in the fignt againsr

corruption; and

d) fosteripg cooperation and networking in the fight against corruption

ln view of t[re emerging nature of corruption, it is necessary for the Country to

collaborate with other States in the anti-corruption war as well ensure its officers are

par with their countgrparts in terms of capacity. The success of the war against

ccrrupticn tbnerefore needs, on top of the legislative and institutional fratnework,
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competent officers to develop and implement anti-corruption laws, policies and

plans.

IACA serves as a think tank through its research function and has valuable

contribution towards devetopment of stronger anti-corruption policies at regional and

international levels.

During the Second Cabinet Meeting of 2017 held on the 6'h April 2017, Cabinet

considered and:

a) approved Kenya's ratification of (accession to) the agreement for the

establishment of the tnternational Anti-Corruption Academy as an international
organization;

b) directed the Attorney General to facilitate the submission of a Memorandum to
Parliament;

c) directed the State Law Office and Department of Justice and the Ministry of
Foreign Affairs to niake necessary

the instrumenti.lrof ratifi cati
for the preparation and \-

deposit
Establishment
lnternational

d) approved
Austria, to
accordance

ln light of the
Memorandum on
and approval by the N

ra Kariuki
ATTORNEY-GENERAL

Copy to

arra
on ( n) to the Agreement for the

Academy as an
ent; and

lic of Kenya to
of Parties, in

Agreement and the
for consideration

Mr. Kennedy Ogeto, EBS

Solicitor General
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RATIF|CATIoN (ACCESSTON) OF THE AGREEMENT FOR THE ESTABLISHMENT OF THE
INTERNATIONAL ANTI.CORRUPTION ACADEMY AS AN INTERNATIONAL

Reference is e to the above matter.

Kenya is a signatory to the Agreement for the Establishment of the lnternational Anti-
Corruption Academy during the IACA High Level Founders Conference on 3'd September

201O. The Treaty came into force on Sth March 2011 and consequently, the IACA enjoys

observer status with the UN Social and Economic Council, among other bodies. The IACA

core purpose is to promote effective and efficient prevention and combating of corruption

,.by:

a) Providing anti-corruption education and professional training
b) Undertaking and facilitating research into all aspects of corruption
c) Providing other relevant forms of technical assistance in the fight against corruption
d) Fostqring cooperation and networking in the fight against corruption

ln view of the emerging nature of corruption, it is necessary for the Country to collaborate

with other states in the anti-corruption warfare as well ensure its officers are at par with
their counterparts in terms of capacity. The success of the war against anti-corruption
therefore needs, on top of the legislative and institutional framework, competent officers

to develop and implement anti-corruption laws, policies and plans.
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The rAcA serves ar a thiqk tank through its research function, and wiil ensure valuable

contribution towards development of stronger anti-corruption policies at regional and

internationa,l levels. . . -'.

During the Secdnd Cadihef MeLting of.2O17 held on 6rH APril 2017' Cabinet considered

and: :. .

a) Approved Kenya,i ratification of (accession to) the agreement for the establishment

of the lnternational. Anti-(orruption Academy as an international organization'

b) Directed the Attorney Generai to facilitate th.e submissiop of a Mernorandqm to

Parliament.:'' ' ,'.

c) Directed the State Law office and Department of Justice and the Ministry of Foreign

Affairstomake.necessaryarrangementsforthepreparationanddepositthe
instruments of ratification (accession) to the Agreement for the Establishment of the

lnternational Anti-corruption Academy a5 an lnternational organizafiba with the

DePository of the TreatY; and

d) Approved the appointment of the Ambassador of the Republic of Kenya to Austria'

, : Io represent Kenya as a member of lhe Assembly of Partles' in accordance with the

.' provision of ffiicle V (2) of the Treaty'

By virtue of Section g of the Treaty Making and Ratification Act, this office is required to

seekapprovaloftheNationalAssemblytoratifytheTreaty

ln light of the above please find enclosed 3 copies of the IACA Agreement and the

Memorandum on the inrplications of the Ratification of the Treaty for consideration and

approval by the Natiqnbl Assernbly' ... ... ...

MUIGAI, EGH, 5C



APPENDIX 1

h4EMORANDUM ON THE IMPLICATIONS OF THE RATIFICATION OF THE

ACREEMENT

I. Objectives and subject matter of the Agreement

The subject matter of the Agreement is the establishment of the lnternational Anti-

Corruption Academy (IACA) as an international organization to facilitate the provision of

anti-corruption training programmes to member states and other interested partiesr- This

would give IACA the necessary immunities, privileges and recognition among state

parties and dther international organizations.

The obiects of the Agreement are set out under Article ll(l) of the Agreement' which

provides that, the purpose of the Academy shall be to promote effective and efficient

prevention dnd combating of corruption by:-

a) providing anticorruption education and professional training;

b) undeltaking and facilitating research into all aspects of corruption;

c) providing all other relevant forms of technical assistance in the fight against

corruption: and

d) fostering international cooperation and networking in the fight against coi'ruption-

2. Constitutional imPlications

The ratification of the Agreement will not offend any provision or princcle of the

Ccnstitution of Kenya. lndeed, the Agreement is consistent with the Constitution anci

promotes its values and objectives, especially with regard to Article 1o (National values

and principles of good governance): Article 232 (Values and principles of public service),

and Chaptdr Six (Leadership and lntegrity). ln effect, the ratification of the Agreement

v.rill facilitate the actualization of the integrity provisions provided for under the

Constitutioh ana various anti-corruption, ethics and integrity laws and policies'

3. National interests

The ratification of the Agreement will not adversely affect Kenya's national interests as it

is in line with the provisions and aspirations of the Constitution of Kenya' and Vision

2A3A.

r :cr a copy of the IACA Agreement and more background information on IACA, see: https://www'iaca'int'

1



4. Obligltions imposed on Kenya by the Agreement

a) FinanCing of IACA: Under Article XI(1)(a) of the Agreement, a party to the

Agreelnent may make voluntary contributions to IACA. This means that it is

optional for a party to contribute funds to the Academy.

b) Consqltations and Exchange of lnformation: Article Xll(l) of the Agreement

provides that, "Parties to this Agreement shall keep each other informed of and

consult on matters of interests concerning their cooperation under this

Agreement, either at meetings of the Assembly or at other times as appropriate.

Arficle Xll (2) of the Agreement provides that, the consultation and exchange of
information shall be done in accordance with each Party's applicable rules

concerning disclosure of information and subjects to arrangements which parties

may conclude for purposes of safeguarding the confidentiality, restricted character

and sfcurity of information exchanged. Those arrangements remain binding on a

party,l even after the termination of the Agreement or withdrawal of a party from

the treaty.

c) Liabitity: Kenya's membership of IACA will not attract any form of liability.

Article XV of the Agreement provides that, "The parties to the Agreement shall

not be responsibte, individually or collectively, for any debts, liabilities, or other

oblightions of the AcademY".

d) Settldment of dispute: Any dispute between IACA and a party or between parties

under the Agreement shall be resolved through arbitration, as Per the provisions

or R*iae XIX of the Agreement.

5. Requirements for the implementation of the Agreement

Regarding the implementation of the Agreement, a party may make voluntary

.ontribrtiols to IACA (Article Xl), and shall consult and exchange information with other

parties on inatters concerning their cooperation under the Agreement, subject to their

domestic larys (Article Xll). IACA may also conclude Agreements with parties or other

states to secure appropriate privileges and immunities (Article XIV)'

6. Polidy and legislative considerations

The ratificu[ion of the Agreement will not contravene any poliry or law or necessitate

the amendment of existing policies or laws'
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7. Financial implications

Contributioni towards the running of the activities of IACA are optional, as per Article Xl

of the Agreement. Thus, Kenya r-rdi/ .:rpt to contribute or not, towards such

programrnes. However. in order for the country to reap maximum benefits out of its

membership of the Agreement, Kenya would be encouraged to contribute some funds

towards the ruhning of IACA. There may be consequential but minimal funds towards

the running of IACA. There may be consequential but minimal financial implications in

terms of partficipation in the Assembly of parties, usually held annually or biennially.

8. Miniderial responsibility

Under the cyrrent Presidential Circular on the Organization of the Government of the

Republic of iGnya, (Executive Order (No. 1 of 2016, May, 2016), the State Law Office

and Department of Justice, which has the status, powers and functions of a ministry, has

been assigndd ministerial responsibility over anti-corruption strategies, integrity and

ethics. As such, the Attorney General will oversee the implementation of the Agreement,

in accordande with the provisions of Article 132(5) of the Constitution, and in liaison

with the Registrar of Treaties as per the provisions of Section 12(4) (b) of the Agreement

Making and Ratification of Treaties Act. 2O1O2. Where necessary consultations will be

held with the Ministry of Foreign Affairs, and other key stakeholders, such as Parliament.

The State Law Office and Department of Justice. through its Department of Justice

(DOJ), will create the necessary awareness on the benefits of the treaty, as required

under Section 15(3) of the Act, and facilitate the necessary reporting, through the AC,

and the Cabinet Secretary for Foreign Affairs as provided for under Section 16 of the Act.

9. lmplications on matters relating to counties

The ratificulion of the Agreement will have. no implication on matters relating to

counties. The subject matter of the Agreement is corruption, criminal law matter, which

under Part i of the Fourth Schedule to the Constitution falls within the domain of the

National Covernment. Further, ratification of Agreement is a foreign affairs and poliry

issue, which falls under the mandate of the National Government. Thus. the ratification

of the Agreement will not have any implications on matters relating to counties-

Nonethelerrl in lin" with the Governments' agenda of fighting corruption and promoting

good governance and ethical leadership in the two levels of Government (national and

Iounty-, the State Law Office and Department of Justice will endeavor to create the
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irecessary awFreness, through the council of Governors, about IACA training Programmes

and opportupities.

10. Summ!ry of the process leading to the adoption of the Agreement

IACA has reCeived recognition within the UN and also Conference of States Parties to

UNCAC. For instance, the UN Ceneral Assembly (UNCA), through Resolution 2OO9/22

of l4th Decernber, 2OOg and the Conference of State Parties (COSP) to the UNCAC held

at Doha, Qatar g-13 November, 2OO9, through Resolution 3/4, approved the

establishmenrt of IACA. IACA's establishment was the result of collaboration between the

Covernment of Austria and the UN Office on Drugs and Crime (UNODC), INTERPOL

and the Euqopean Anti-Fraud Office. IACA is currently based in Luxembour$, near

Vienna, Austria.

Between June and September, 2010, tome corresPondence was exchanged and

consultation! f,"ta between Austrian/IACA representatives and Kenyan institutiont, such

as:- the Embassy of Kenya (Vienna); the Ministry of Foreign Affairs; the former Ministry

of Justice. National Cohesion and Constitutional Affairs (MOJNCCA); the Kenya Anti-

corruption Commission: the Judiciary; State Law Office and Department of Justice- From

those consultations, the Government of Kenya noted that there were potential benefits

to be gained from the membership of IACA, more so for Kenya which had committed

itsetf to implementation of UNCAC and other anti-corruption instruments.

Consequently, Kenya agreed to become a signatory'

To highlig\t the impor[ance of IACA in the fight against corruption generally and

especially- UNCAC implementation, the Faculty of IACA, UNODC' the Austrian

Government and other stakeholders organized a High Level Founders Conference in

Hofourg, vlennu. 2-3 September, 20.I0. The delegates were also conducted on a tour of

the IACA campus in Luxembourg, Austria. The conference was officially opened by the

Secretary Cpneral of the United Nations, H.E. Bank Ki Moon.

During the High Level Segment of the Conference held on September' 2OlO' 36 states

und o.ganitations (including Kenya), signed the Agreement' The then Minister of Justice

National Cohesion and Constitutional Affairs (the late Hon. Mutula Kilonzo. ECH' SC'

Irrp) signed the Agreement on behalf of Kenya, pursuant to the full powers granted to

him by the then Minister for Foreign Affairs (Hon. Moses Wetangula' EGH' MP) on 27th

Augusi, 2olo. This made Kenya become one of the Founder Members of IACA'

The Agrei.,"n, came into force on Sth March, 2o1. consequently, IACA is now

recognized as and has the status of, an international organization and enjoys observer

,*rI with the UN Social and Ecc.'nomic Council (ECOSOC)' among other bodies' As of

4
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i6rn March,2p16. the Agreement had 67 parties and 53 signatories" A list of the current

parties and signatories can be accessed through:

lrttp://www laca. int/constituen cvlpsarti atories.

On 24,h luly, 2012. the Ministry of Foreign Affairs vide their letter Ref. MFA"TCA,12/54

of July. 2A12 proposed to the Ministry of Justice to consider initiating a process for

Kenya's ratifipation of the Agreement. ln a follow-up letter to the iviinistry of Justice,

Ref. MFA.TCA 12/54 of 29th August, 2012, the Ministry of Foreign Affairs reiterated the

need for Kenya to accede to the IACA instrument and also participate in the 1n Assembly

of IACA statds parties, which was to be held in Vienna, Austria on 29th -30th November,

2012. Subsequently, the Ministry of Foreign Affairs, vide its letter Ref. MFA.TCA 12/54

of 20th August, 2013 and Ref. MFA. TCA 12/54 Vol. Vl (76) OF 29th December 2015

requested thd AG to facilitate the ratification of the IACA Agreement.

Between 2013 and 2016, there has been a lot of correspondence the AG's office and

MFA over tlre matter. On 3Oth September,2013, the AG wrote to MFA, vide his letter

Ref. ACICONF/19I102 Vol.l, forwarding a Cabinet Memo for ratification of the IACA

Agreement. Although MFA eventually approved the Cabinet Memo, a need arose for an

update Memo in order to take into consideration recent developments on IACA-

During the Second Cabinet Meeting of 2017 held on 6'h April 2017, Cabinet considered

and:

a) approved Kenya's ratification of (accession to) the Agreement for the

establishment cf the lnternational Anti-Corruption Academy as an international

orgarlization;
b) diiected the Attorney General to facilitate the submission of a Memorandum to

Parliament;
c) directed the State Law Office and Department of Justice and the Ministry of

Foreign Affairs to make necessary arrangements for the preparation and deposit

the instruments of ratification (accession) to the Agreement for the Establishment

of Ae hturnational Anti-Corruption Academy at an lnternational Organization:

with the depository of the Agreement: and

d) approved the appointment of the Ambassador of the Republic of Kenya to Austria
' 

to'rdpresent Kenya as a member of the Assembly of Parties, in accordance with

the provision of Article V(2) of the Agreement'

11. The hate of signature

Kenya became a signatory of the Agreement on 2nd septernber 2o1o, during the IACA

High Level Founders Conference. held in Vienna, )nd '-]rd september' 2010' The then

Uiniste. fof- Justice, National Cohesion andrConstitutional Affairs signed the Agreement

E
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on behalf of Kenya. Pursuant to the full po'wers granted to him by the Minister for

Foreign Affairu on 27th August, 2010

12. The number of s[ates that are Parfy to the Agreement

As of 15th March,2016, the Agreement had 67 parties and 53 signatories. A list of the

signatories can be accessed through:

signatories.html (accessed on 25th July, 2016).

13. The vi{ws of the public on the ratification of the treaty

The former Minister for Justice, National Cohesion and Constitutional Affairs informed

the members of the public about Kenya's signing and intended ratification of the

htto iaca.int/constitu /n.arties-

thrrough a Press Release issued in Nairobi on 9th September' 2010. More

6n the Press Release may be obtained from The Standard edition of 9th

2O1O or through:

Agreement,
information
September.
h eD= e= to-

cade

5o far. there has been no objection to the i'atification of the Agreement. All the key

stakeholders in the fight against corruption at the time were consulted over the signing of

the Agreement and formed part of the Government delegation to the High Level

Founders Conference held in Vienna, )nd - Jrd September,2O1O. Some of the institutions

involved wel"e:- MO1NCCA; the Kenya Anti-corruption Commission (precursor to the

Ethics and Anti-Corruption Commissicn); the Office of the Director of Public

prosecutions; the State Law Office; the Juciiciary and the Ministry of Foreign Affairs-

Additionally. the Strategic plan (2013 -2017) of the Office of the Attorney Ceneral and

Department bf Justice (which in May, 2015 became the State Law Office and Department

of Justice) had provided for the ratification (accession) of the IACA Agreement' The

development of the Strategic Plan involved many stakeholders' who agreed with that

proposal. among others-

lt is also noteworthy that, the Report of the Task Force on the Review of the Legal'

Pollry and lnstitutional Framework for Fighting Corruption in Kenya' which was

presented to H. E. the President by the Attorney General on lTth November,2015' has

also recornfiended, amonS other things, Kenya's accession to the IACA Agreement' The

a"r.top^"n[ or the report involved many stakeholders' consultations' including civil

society, which endorsed the recommendation that Kenya accedes t the IACA Agreement'

6



.|4. 
Whether the Agreement permits reservations and any recommendations on

resenlations and declaration

The Agreerrient does not have any express provisions on reservations- However, in

practice parlies do enter reservation to the Agreement, in accordance with the provisions

of Article 2O(3) of the Vienna convention on the Law of Treaties. For initance, lsrael

and China have made reservations to the provisions of article XIX of the Agreement (on

Settlement of Disputes). There is no justification for Kenya to make such a reservation to

the Agreement.

15. The proposed text of any reservation

TherE are no proposed reservations to the Agreement'

15. \X/hether expenditure of pubtic funds will be incurred in implementing the treaty

and an estimate, where possible of the expenditure

Unless Kenya chooses to make voluntary contributions to IACA, as envisaged under

Article Xl of the Agreement, there will be no direct expenditure of public funds on

IACA. However, there may be indirect costs relating to participation in the IACA

Assembly of parties and the training of public officers at IACA, if Kenya decides to

participhte in the same. lt is expected that the concerned ministries will budget for

such mdtters.
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AGREEMENT FOR THE ESTABLISI{ME,NT

oF

TIIE INTERNATIONAL ANTI-CORR.UPTION ACADEMY

As AN n{TERNATIoNAL ortcanrzarroN



AGREEMENT FOR TIIE ESTABLISHMENT------_--1-
OF

ir

THE INTERNATIONAL ANTI-CORRUPTION ACADEKT
ll

THEPARTIES,

the

;l
ACIO{OWLEDGING' the]lpreparations made at the international level and

ir

substautiai efforts of the nepd,ltic of Ausria in close eooperation with UNODC
:I

the other founding Parties in esiirUtsning the Intemational Anti{.omrption Academy, IACA
ii

(hereinafter referred to as "thg Aqademy") and their stmng support for the Academy;

NOTING the long-stana]ioe "ffors 
and. the continued zupport of the'International

I'
Criminal Police Organization (D{FERPOL) to design and develop initiatives b prevent and f,tght

comrption worldwide;

in particular

as well as of

NOTING the considerablii support of the European Anti-Braud Office (OLAF) and other

i'
participants in this common endeivor;

lt



uuitfins

o*l

EMPHASIZING the global and inclusive nature of thiS initiative and. the importance of

stiving for geographical diversity;

RECOGNIZINGthe imporhnce of c.ollaboration in joint efforts at the global and regional

ir
in support of UNCAC and other relevant intemational instruments;

SI{ARING'c.ommon goals with regard b the delivery of technical assishnce and capacity

as key instruments in &e fight against comrption; 
I

;

NOTING that anti-comrption education, professional 4aining aud research are important

.oo{noorrtt

MSHING to enhance their common goals by the establishment of the Academy on the
I

of a multilateral agreement open to Member States of the United Nations and

i

organizatious (hereinafter referred to as 'tnternational Orgauizations') and
I

them to join forces and to become Parties h this AgreqmenB

RESPONDING to the invitation of the Republic ofjAusria to host the Academy in

near Viennq

IIAYE AGREED as folli:ws:

ARTICLEI

of such assistance and capacity building;

Es bablishment and Status

There is hereby estabtished the Academy as an Intemalional organization.

The Academy shall possess full intemational legal personality.

The Academy shalL tnter alta have the legal capacity:

1

2.

3



J

I

I

I

I

I

I

I

I

I

1

I

,l
,l
,I

,i

I

1l

ir
dihoose

il

(a)

(b)

(")

(o

t. The purpose ofthe

combating of coruption by

to contraet;

to acquire and of immovable and movable property;

to instiute aad respond to legal proceedingsi
;,
tl

to hke such other ac$on as may be necessary for the frrlfi.llmentof is purpose and

,,i|
activities.

4. The Aeademy shalL opepate !! accordance with this Agreement.

ARTICLE II

Purpose and Activities

1

Acaderiiy shall be to promote effective and efficient prevention and
it

(.) providing education and professional training;

iI
' O) undertaking and' facifitating research ints all aspects of com.rptiorq

;i'(c) providing other relevant forms of technical assistance in the fight against
'jl

comrption; 
ii
tl(d) fostering internationil cooperation and networking in fte fight against comrption.
;l

2. The activities of the eca{bmy shall observe the principle of academic freedom, meet
1l

highest academic and staudards and address the phenomenon of comrption in a

comprehensive and way, taking due account of culfural diversity, gender

equality aud recent developments the field of corruption at the global andregional levels.



AXTTTCLEIII

Seat

The seat of the Academy shall be located in I.axenburg, Austriq under such terms and

con{itions as agreed between the Academy and the Republic of Austia-

2. The Aeademy may establish facilities in other locafions as required b zuppor! its

ARTTCLE TV

0rgans

Th{ Academy shall have

(a)

a)

G)

(d)

(.)

an.Asserrbly of Parties, hereinafterreferred to a5 "the Assembly'';

t.

a Board of Goveruors, hereinafter referred. to as rthe Boardl';t'
I

au International Senior Advisory Boar(

au krternational Academic Advisory Board;

aDean.

ARTICT;EY 
.

Assexnbly of Parties

The Asseurbly shall serve as a forum for the Parties tp this Agreement b consult on the

pothy of the Academy and on other malErs of interes{under this Agreement.

The Assembly shall consist of rqrresentatives of the Parties. Each Parlry shall appoint a

to act as a member of &e Assembty. Each member of the Assembly shall have

ovcrall

2l

vote.dnt



3. Inparticular, the Assembly shall:

(a) Adopt recommendiitions relating to the Academy's policies and rnanageme.nt for
,l

consideration bv thd Board:'r:
(b) Adopt the work prFgramme and budget of the Academy as proposed by the

Board;

Engage in fund.rai$fng activities for the Academy in accordance with Article XI;
!'

Elect the members df the Board in accordance with Article V!

Decide on the rcmdval of members of the Board by a two-thirds majority;
l'
.I

Review the progre$s of activities of the Academy on the basis of inter alia,
II

reports by the Boar$;
ll

G) Approveinternuio[alagreements;
i:(h) Approve the esEbliihment of facilities in other locations.
ir

4. The Assembly shall -""tlrt least once a year and shalt take is decisions by sirnFle

i:
majority unless otherwise providbd by this AgreemenL The Assembly shall,adopt is rules of

i'
,l

procedure and shall elect its offcers, including its President and two Vice-Presidenb. The
I

members of the Board and the Deirn may participate inthe mectings of the Assembly without 6e
I

right to vote.

ARTICLE VI

Board of Governors
!l

1. The Academy shal.L be Blfemed by a Board consisti'g of eleven members in total. Nine
;

members shall be elected ty tf,,S Assembly taking due account of their quatifica(ons and

il
experience as well as the princigle of equitable geographical distibution. fn addition, U]IODC

f
(c)

(E

(e)

(0



l

and fhe Republic of Aushia are each entitled to appoint one member. The members of the Board

shall serve in their individual capacity for a lerm of six years and shall be eligible for re-

elec[ion/re-appointrnent for not more than one additional term. At the first election f1e members

shall be elected. for a period of only three years.

ln particular, the Board sball:

(a) ' Decide on the staregy, policies and guidelines foi the activities of the Acaderny;
,

(b) Adopt the rules goveming the operation of tire Academy, including flnancial
I

regulations and sbaffrules; 
;

(c) Appoint the Dean for a renewable period of fowiyears, evaluate his or her activities

2.

(d)

(e)

(0,

(e)

(h)

(')

C)

and terrrinate, if necessary, the appointrnent of t\e Dean;

l

EsAblish, where appropriate, advisory boards an{ elect their members;
I

Blect the members of the International Senior Advigory Board and tre International

Academic Advisory Board., uking due account of their professional gualifications

and experience, the principle of equitable geographical disEibution as well as

geude.r equatity; ,

submit the work progamme and budget of. the Academy b the Assembly for

Appoint Sre ind.ependent extenral audibr;

Approve the annual audited. statement of the Academy's accounts;

Report to fte Assembly on fte progress of the activities of the Academy;

Consid.er the recommendations of fte Assembly relating to the Academyrs policies

and management; i

f.



I

:

I

I

I

(k) Adopt straEgies. arui:guidelines for ensuring the financial resourcqs of the Academy
_l-

and assist fre Dean'i effort 0o thar effecf,
,,1

(l) Determine the condiflons sf arlmission of participants in he Academy's academic

activities; ii

il
(m) Approve the establiqhment of cooperative relationships in accordance with Articte

XIII;

(n)

(o)

l
recommendations cobcerning these acdvities.

!r

3. The Board shal[ meet at l{pst once a year at the seat of he Academy and shall take is
i

I

Assembly for approval

on the basis of reports by the Dem and nrake

ARTICLE VII

Inteinational Senior Advisory Board
i'

1. The Board shalL be advisld by an International Senior Advisory Board (ISAB) consisring
tr

of up to fifteen members who s!a[ Se smingat personalities with oubtanding credentials ftom a
il

wide variety of backgrounds of iihportance for the activities of the Academy.
i

2. The function of tre In6i:nationat Senior Advisory Board shall be to reflet on the
j,

activities of the Academy and tolbffer observations and advice on how fte highest standards wiflr
i;

regard to the purpose of the Aca{emy can be met and maintained.



3 The members of the International Senior Advisory Board shall serve in their individual

capaEity for a term of six years and shall be eligible for re-election. At the first election seven

menlbers shall be elected for a period of only three years.

4. The International Senior Advisory Board shall meet at least once a year and shall take its

decisions by simple majoritJr. Each member shall have onb vote. The Inbrnati.onal Senior

Ad$isory Board shall adopt is rutes of procedure and shait elect its officers, including its

Chairperson and Vice-Chairperson.

The lnternational Senior Advisory Board may rccoilrmend o the Board persons who

fulfil trre qieria of paragraph I for electiou to the Intemationa! Senior Advisory Board.

ARTICLE VIII

Interna tional Academic Advisory Board

1 The Board shall be advised in matters related to education, taining and research by au

krhrnationai Academic Advisory Board (IAAB) consisting of up to fifteen members who shall

bq eminent academic persoaatities or experts of highest qualifications in the fiel.ds of anti-

comrption practice, taining and research and/or criminal jusdce and law enforcement related to

ahti-corruption as well as other fietds of importance for the aqivitibs of the Acade.my.

lf The members of the Inteurational Academic Advisory Board shall serve in their

iirai..iauA capacity for a term of six years and shall be e[igible for re-election- At the fust

ql,rction seven members shall be elected for a pedod of only t[ree years.

The International Academic Advisory Board shafl medt at least once a year and shall take

ls decisions by simpte majority. Each member shall have ine vote. The Academic Advisory

5.
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1

Board sha1l adopt is rules of procQdure and shall elect its ofhcerc, including is Chairperson and
,,I

Vice-Chairperson. 
,i
i'

4. The InErnationat Academid Advisory Board may recommend to the Boad persons who

fulfilfte criteria of paragraph I foiielection to the Intemational Academic AdvisoryBoard.

ARTICLE IX

Dean

The Dean shall be resporisible for day-today management of the Academy and its

substantive programme. The Dea! shall report to and be accountable to the Board
;r

2. In partiorlar, the Dean shad:
t,

(a) Represent the Acadeilry exte,mally;

"i'{r

O) Ensure the proper adhinistration of thc Academy, including human resources and
ir

fmancial managemen,f

G) Prepare fte work lrflerarnme.and budget of the Academy for consideration by the
,l

Board and adoption.by the Assembly. The work programme shalt include research
:,

priorities, fta ini n g, aqiivities, curricula and tool developmen(
t:

(d) Implement the work'progftrrnme and bud.ge!
rt

(")

(0

(e)

Submit to the Boar{ annual and ad hoc reports on the activities of the Academy
;l
ir

including an an:rual {ldited statement of the Academy's accounts;
il

Propose the establid''ment of cooperative relationships in accordance with Article
lr

)Otr for approval by,lth" Boart
ti
lr

Coordinate the workrof the Academy with the work of the Parties to this Agreementt, '
I

tr
and other intematiohal and national institutions, agencies and networks as relevant

:l
ir
.t
,l

,I
lr'l
l,
ir

jl

i

.l



taking into account the relevant recommendations and guideiines of the Assembly

and the Board as well as advice from the Iutemational Senior Advisory Board and

the Intemational Academic Advisory Board; '

(h) Enter into conkacts and arrangements on behatrf of the Academy and. negotiate
'

intemational agr,eements for consideration by the Board and approval by the

Assemblg 
I

I(i) Actively seek appropriate funding for the Academy and accrpt voluntary

;

confributions on behalf of the Academy in accordance with trc relevant Board

strategies aud. guidetines as well as flre finauc.ial regulations;
t,,

(,) undertake other assignmens or activities as may pe determined by the Board.

ARrICLE X

Academic and .ddministrative Staff

The Academy shall strive to recruit and. retain aeademio and admiuistrative staffwith the

highest possible qualifications- 
i

Z . In order to maximize efficieucy and cost-effectiveness fte Academy shalt develop a ptan

arid conclude appropriate arrangements for part-time or visiting academic sraff and shall
'

eqoourage States, Intemafional. Organizations, universities and other relevant instihrtions to

ctnsider supporting tbe staffing of *re Academy, includjng by,secondment of staff,.



I

,l

i,

: ARTICLE Xt
,l
)

financing of the Academy

l. Notrryithstanding 6.e long-(irm goal. to make the Academy self-sustainable, the resources

il

of the Academy include the foUoqinS:

(a)

(b)

(c)

voluntary conkibutions by the Parties to this Agreement;

voluntary contributiqqs from the private sector and other donors;
rl

ll
tuition ftes, training,irorkshop and technical s5sistange fees, publication and other

i'

ir

&oif such confributions, fees, revenue and other income including
ll

from tnrsts and

The fiscal year of he shall be torn I Jauuary to 31 December.

The accounts of 0re shall, in accordauce with the financial regulations adopted

by the Board in accordance wit} VI paragraph 2 subparagraph b, be subject to an annual

independent, external audit which meet the highest standards of transparency, accountability

and legitimacy. i,
rl
!

4. The Parties to this Agreeil.ent are encouraged b engage in fund-raising activities for the
:,

Academy, inctuding through orgdiizing joint donor conferences.
:I

i
il
i
l'

Cons

ARTICLEXII

and Erchange of Information
;r

1. The Parties to this fureegient shall keep each other informed of and consult on matters of
-t
,l

interest concerning their cooperaiion under rhis Agreement, either at meetings of the Assembly
i

or at other times as appropriate. ;l

ll
,l
II
il

t;
ir
!'
ll

i
i'

I

rl

servlce revenue;

(d) income accnring

2
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) Consultation and exchange of information and docuinents uuder this Artiele shall be

dole in accordance with each Party's applicable rules concerning disclosure of information

andJ subject to arrangemenb, which the Parties may decide'to conclude for fte purposes of

safl8uardine the confidentiality, resticted character and security of the infonnation exchanged.

AuJ, such arraugements shall coutinue to apply even after the qbnnination of trris Agreement and,

*,P regard to a particular Part5r, even after that Party's withdr4wal from this AgreemenL

ARTICLEXIII
.

Cooperative Relationshipsi

Thp Academy may establish cooperative relationships luith States, other lnternational
I

Orfianizations as well as public or private entities which can crjntibute to the Academy,s work.

I

ARTICLE Xw 
,

i

Privileges and Immunities'

The Academy, the members of the Assembly, the menlbers of the Board" the members of
I

International Senior Advisory Board and of the Interuatiorhal Academic Advisory Boaril, the4
Dbau, the staff and experts shalL enjoy such privileges and immunities as agreed between the

Academy and the Republic of Austia_

7l The Academy may conclude agreements with other States in order to secure appropriate

nflivileCes and immunities.



ARTICLE XV

Liability

The Parties to this Agreement shafiinot be responsible, individually or collectively, for auy debts,
;i

liabilities, or other obligations 
"f,fh" 

Academy; a statement to this effect shall be included in

each of he agreements concluded 9y tfr" Academy under Article XfV.

This Agreement may be amended

ARTICLE XVI

Amendments

only widr the consent of all Parties to this Agreemenl

Notification of such consent .nAijU made in writing to the Depositary. Any amendment shall
il

come into force upon receipt {I *" Depositary of the notification of all Parties to this

Agreemen! or at such other date the Parties may agrce.

ARTTCLE XVII

1. The Parfies aclanowledge

I

Ir Transitional Provisions
I

lhe transitioax[ alpngements for the esrablishment and initial

operations of the Academy contdined in fte Memorandum concerning dre Establishment of the
i

Intemational Anti-Comrption Acfdemy in Laxenburg Austria of 29 Ja:ru.uy 2010 and agree to
ir

respect them until *re decision-mhking organs of the Academy are firlly operarional-
i'

2- Any decision affecting obligations entered. into for the purposes of the establishment and
i'

initial operations of the Academyiol creating liability for the Partners (tlNODC, the Association
:

"Friends of the Acad,emy" or thg Republic of Austria) may only be taken unanirnously by ftet' -

)

Board.



)-

ARTICLE XYIII

Entry into Force and DePositarY

1. This Agreement shall be open for signature by Memtier States of the United Nations
I

(herpinafter referred to as "states") and iutergovernmental organizations (hereinafter referred to

as .l[nternational Organizations") until 31 December 2010. It shalt be zubject to ratification,

accgptance or apProvaL.
:,

z. States and. International Organizations which have not signed this Agreement may

I

subscquently accedethereto. ,

3. This Agreement shall enter into force sixty days +fter the date of deposit of the

in [u*"nts of ratifrcatio!., accePtance, approval or accessioir by tbree States or International

Organizations. '

4. For every Strate or Intemational organization which rapfies; accepb, approves or accedes

to ftis Agreement after the dare of ib enky into force, this Agreement shall enter into force sixty

d{ys after the date of deposit of its instrument of ratification, acceptauce, approval or accession'

5t Thelederal Minister for European and International Affain of 6e Renubli.c of Austia

shalL be the Depositary of this Agreement

ARTICLE XD(

Settlement of DisPui'es

hny aisput arisrng between the Academy and any Party ito this Agreement or between any

F"rti". under this Agreement conceming the interpretation or application of this Agreement or of

any supplementary agreement or any question affecting the Academy or the relations of the



Parties which is not settled by neggtiation or other agreed noode of settlement, shall be referred

for final decision to a tribunal of tUi'* arbitrators: one to be chosen by each party to the dispute,
i'

and the third, who shatl be 
"U.im,i"n 

of the fribunal, to be chosen by the first two arbitratori.
I

Should either Pafiy b the dispute dot n"r" chosen its arbitrator within six months followiag the^ 
:,

appointment by the o6er party ofjits 
"rbitaor or should the fint two arbitrarors fail ro agr€e

:

upon the ftird within six monthsipllowiug the appoinhent of the first two arbitators, such

second or hird arbitator shall !s lhosen by the President of the International Court of Justice at

the request of either party to the

ARTICLE)TK

Withdrawal

l. Any of he Parties to thidiAgreemeut may withdraw from this Agrecment by written
l

notification to the Depositary. su6[witharawal shall become effective three months afterreceipt
lr

of such notification by the Depositiry. ,;.
2. Withdrawal from this fur#ment by a Party to this Agreement shall not limig reduce or

It

otherwise affect its contibutioi if 
"rry 

that has been made before the effective date of

wiftdrawal.

I. The Parties to this Agreeuent,

ARTICLE XKI

Termination

acting gpnn imspsly, may terminate this Agreement at any

Depositary. Any assets of the

tt

time and wind up the Academy by written notification to the



i

I

wih

remalnmg

2,

the necessary

Done at

payment of its legal obligations shall be disposed of in accordance

of the Asseorbly. '

of this Agreemod shall continue b be appticable after im Erminaliou to

permit an orderty disposal of assets and. detrlement of accounb.

on 2 September 20[0 in the Arabic,

each text being equally autbentic.

t.

C.hinepe, English" Frcnch, Russian

ir
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APPENDIX 1

EMORANDUM ON THE IMPLICATIONS OF THE RATIFICATION OF THE

A6REEMENT

l. Objectives and subject matter of the Agreement

fhe subject matter of the Agreement is the establishment of the International Anti-

Corruption Academy (IACA) as an international organization to facilitate the provision of
anti-corfruption training programmes to member states and other interested partiest. This

would give IACA the necessary immunities, privileges and recognition among state

parties and other international organizations.

The oQlects of the Agreement are set out under Arficle ll(1) of the Agreement, which

provides that, the purpose of the Academy shall be to promote effective and efficient

prevenfion and combating of corruption by:-

a) providing anticorruption education and professional training;

b) undertaking and facilitating research into all aspects of corruption;

c) [roviding all other relevant forms of technical assistance in the fight against

gorruption; and

d) ostering international cooperation and networking in the fight against corruption.

2. Constitutional implications

The ratification of the Agreement will not offend any provision or principle of the

Constitution of Kenya. lndeed, the Agreement is consistent with the Constitution and

promgtes its values and objectives, especially with regard to Article 10 (National values

and p*nciples of good governance): Article 232 (Values and principles of public service),

and C['rapter Six (Leadership and lntegrity). tn effect, the ratification of the Agreement

will fdcilitate the actualization of the integrity provisions provided for under the

Constitution and various anti-corruption, ethics and integrity laws and policies.

3. National interests

The raltification of the Agreement will not adversely affect Kenya's national interests as it

is in line with the provisions and aspirations of the Constitution of Kenya, and Vision

2030.

, for a dopy of the IACA Agreement and more background information on IACA, see: https://www.iaca.int

1



4. Qbligations 
imposed on Kenya by the Agreement

a) Financing of IACA: Under Article Xl(1)(a) of the Agreement, a party to the

{greement may make voluntary contributions to IACA. This means that it is

optional for a party to contribute funds to the Academy.

b) $onsultations and Exchange of lnformation: Article Xll(l) of the Agreement

provides that, "Par[ies to this Agreement shall keep each other informed of and

consult on matters of interests concerning their cooperation under this

,N,greement, either at meetings of the Assembly or at other times as appropriate.

A.ti.t. Xll (2) of the Agreement provides that, the consultation and exchange of
information shall be done in accordance with each Party's applicable rules

qoncerning disclosure of information and subjects to arrangements which parties

rfnay conclude for purposer of safeguarding the confidentiality, restricted character

and security of information exchanged. Those arrangements remain binding on a

pu.ty, even after the termination of the Agreement or withdrawal of a party from

the treaty.

c) Hability: Kenya's membership of IACA will not attract any form of liability.

Arti.t" XV of the Agreement provides that, "The parties to the Agreement shall

not be responsible, individually or collectively, for any debts, liabilities, or other

obligations of the Academy".

d) Settlement of dispute: Any dispute between IACA and a Party or between parties

under the Agreement shall be resolved through arbitration, as per the provisions

br erti.t. XIX of the Agreement.

5. Requirements for the implementation of the Agreement

Regarding the implementation of the Agreement, a party may make voluntary

contributions to IACA (Article Xl), and shall consult and exchange information with other

parties on matters concerning their cooperation under the Agreement, subject to their

domestic laws (Article Xll). IACA may also conclude Agreements with parties or other

states to secure appropriate privileges and immunities (Article XIV).

6. Policy and legislative considerations

The rafiification of the Agreement will not contravene any poliry or law or necessitate

the arrlendment of existing policies or laws.

2



7. t'inancial implications

Contributions towards the running of the activities of IACA are optional, as per Article Xl

of the Agreement. Thus, Kenya may opt to contribute or not, towards such

programmes. However, in order for the country to reap maximum benefits out of its
membe[ship of the Agreement, Kenya would be encouraged to contribute some funds

towardl the running of IACA. There may be consequential but minimal funds towards

the running of IACA. There may be consequential but minimal financial implications in

terms ofF earticipation in the Assembly of parties, usually held annually or biennially.

8. Ministerial resPonsibilitY

Under the current Presidential Circular on the Organization of the Government of the

Republfc of Kenya, (Executive Order (No. I of 2016, May, 2016), the State Law Office

and Ddpartment of Justice, which has the status, powers and functions of a ministry, has

been assigned ministerial responsibility over anti-corruption strategies, integrity and

ethics. As such, the Attorney General will oversee the implementation of the Agreement,

in accordance with the provisions of Article 132(5) of the Constitution, and in liaison

with the Registrar of Treaties as per the provisions of Section 12(4) (b) of the Agreement

Makin$ and Ratification of Treaties Act, 20102. Where necessary consultations will be

held with the Ministry of Foreign Affairs, and other key stakeholders, such as Parliament.

The Sthte Law Office and Department of Justice, through its Department of Justice

(DOJ), will create the necessary awareness on the benefits of the treaty, as required

under Fection l5(3) of the Act, and facilitate the necessary reporting, through the AC,

and the Cabinet Secretary for Foreign Affairs as provided for under Section l6 of the Act.

9. lmplications on matters relating to counties

The rdtification of the Agreement will have no implication on matters relating to

counties. The subject matter of the Agreement is corruption, criminal law matter, which

under Part 1 of the Fourth Schedule to the Constitution falls within the domain of the

Natiorial Government. Further, ratification of Agreement is a foreign affairs and poliry

issue, which falls under the mandate of the National 6overnment. Thus, the ratification

of the pAgreement will not have any implications on matters relating to counties.

Nonetheless, in Iine with the Governments' agenda of fighting corruption and promoting

good Eovernance and ethical leadership in the two levels of Government (national and

county, the State Law Office and Department of Justice will endeavor to create the

3



necessafy awareness, through the council of Covernors, about IACA training programmes

and opportunities.

.l0. 
Summary of the process leading to the adoption of the Agreement

IACA hls received recognition within the UN and also Conference of States Parties to
UNCAC. For instance, the UN Ceneral Assembly (UNGA), through Resolution 2009/22

of l4th December,2OOg and the Conference of State Parties (COSP) to the UNCAC held

at Do$a, Qatar 9-13 November, 2009, through Resolution 3/4, approved the

establishment of IACA. IACA's establishment was the result of collaboration between the

Covernment of Austria and the UN Office on Drugs and Crime (UNODC), INTERPOL

and thg European Anti-Fraud Office. IACA is currently based in Luxembourg, near

Vienna, Austria.

Between June and September, 2010, tome correspondence was exchanged and

consulthtions held between Austrian/IACA representatives and Kenyan institutions, such

as:- the Embassy of Kenya (Vienna); the Ministry of Foreign Affairs; the former Ministry

of Justice, National Cohesion and Constitutional Affairs (MOJNCCA): the Kenya Anti-

corruplion Commission; the Judiciary; State Law Office and Department of Justice. From

those consultations, the Government of Kenya noted that there were potential benefits

to be gained from the membership of IACA, more so for Kenya which had committed

itself [o implementation of UNCAC and other anti-corruption instruments.

Conse(uently, Kenya agreed to become a signatory.

To hig!'rlight the importance of IACA in the fight against corruption generally and

especiaily UNCAC implementation, the Faculty of IACA, UNODC, the Austrian

Government and other stakeholders organized a High Level Founders Conference in

Hofburg, Vienna, 2-3 September, 2010. The delegates were also conducted on a tour of
the IACA campus in Luxembourg, Austria. The conference was officially opened by the

Secretary Ceneral of the United Nations, H.E. Bank Ki Moon.

During the High Level Segment of the Conference held on September, 2010, 36 states

and orlanizations (including Kenya), signed the Agreement. The then Minister of Justice

National Cohesion and Constitutional Affairs (the late Hon. Mutula Kilonzo, ECH, 5C,

MP) siEned the Agreement on behalf of Kenya, purtuant to the full powers granted to
him b! the then Minister for Foreign Affairs (Hon. Moses Wetangula, EGH, MP) on 27th

August, 2O1O. This made Kenya become one of the Founder Members of IACA.

The A$reement came into force on Sth March, 2O1. Consequently, IACA is now

recognlzed as and has the status of, an international organization and enjoys observer

status with the UN Social and Economic Council (ECOSOC), among other bodies. As of
4



l6'h Mai-ch,2016, the Agreement had 67 parties and 53 signatories. A list of the current

parties signatories can be accessed through

On 24,1 luly,2a12, the Ministry of Foreign Affairs vide their letter Ref. MFA.TCA12/54

of July, 2012 proposed to the Ministry of Justice to consider initiating a process for

Kenya'5 ratification of the Agreement. ln a follow-up letter to the Ministry of Justice,

Ref. MFA.TCA 12/54 of 29th August, 2012, the Ministry of Foreign Affairs reiterated the

need for Kenya to accede to the IACA instrument and also par[icipate in the 1n Assembly

of lACd states parties, which was to be held in Vienna, Austria on 29th -30th November,

2012. Subsequently, the Ministry of Foreign Affairs, vide its letter Ref. MFA.TCA 12/54

of 20th August, 2013 and Ref. MFA. TCA 12/54 Vol. Vl (75) OF 29th December 2015

requested the AC to facilitate the ratification of the IACA Agreement.

Betwedn 2Ol3 and 2016, there has been a lot of correspondence the A6's office and

MFA over the matter. On 3Oth September, 2013, the AG wrote to MFA, vide his letter

Ref. A(,/CONF/\91102 Vol.l, forwarding a Cabinet Memo for ratification of the IACA

Agreement. Although MFA eventually approved the Cabinet Memo, a need arose for an

update Memo in order to take into consideration recent developments on IACA.

During the Second Cabinet Meeting of 2017 held on 6'h April 2017, Cabinet considered

and:

a) ppproved Kenya's ratification of (accession to) the Agreement for the

Estublirhrent of the lnternational Anti-Corruption Academy as an international

organization;
b) directed the Attorney General to facilitate the submission of a Memorandum to

Parliament:
c) directed the State Law Office and Department of Justice and the Ministry of

Foreign Affairs to make necessary arrangements for the preparation and deposit

the instruments of ratification (accession) to the Agreement for the Establishment

of the lnternational Anti-Corruption Academy as an lnternational Organization

with the depository of the Agreement; and

d) approved the appointment of the Ambassador of the Republic of Kenya to Austria

to represent Kenya as a member of the Assembly of Parties, in accordance with
the provision of Article V(2) of the Agreement.

11. The date of signature

Kenya became a signatory of the Agreement on 2nd September 2010, during the IACA

High Level Founders Conference, held in Vienna, )nd -]rd September, 2OlO- The then

Minister for Justice, National Cohesion and Constitutional Affairs signed the Agreement

5
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on behalf of Kenya. Pursuant to the full powers granted to him by the Minister for

Foreign Affairs on 27th August, 2010.

lZ.lne number of states that are parry to the Agreement

As of 1$ft March , 2016, the Agreement had 67 parties and 53 signatories. A list of the

signatories can be accessed through: https://www.iaca.int/constituncy/Parties-

signatonies.html (accessed on 25th July' 2016).

13. Jhe views of the public on the ratification of the treaty

The former Minister for Justice, National Cohesion and Constitutional Affairs informed

the ,Jmb"rs of the public about Kenya's signing and intended ratification of the

Agreement, through a Press Release issued in Nairobi on 9th September, 2010. More

information on the Press Release may be obtained from The Standard edition of 9th

2010 or through:

standardmedia.co articleD 2OOOO1794&storvtitle Kenva ns-deal-to-

tn-a

5o far, there has been no objection to the ratification of the Agreement. All the key

stakehdlders in the fight against corruption at the time were consulted over the signing of

the Agfeement and formed part of the Government delegation to the High Level

Founddrs Conference held in Vienna, )na - Jra September, 2010. Some of the institutions

involved were:- MOJNCCA; the Kenya Anti-corruption Commission (precursor to the

Ethics and Anti-Corruption Commission); the Office of the Director of Public

Prosecutions; the State Law Office; the Judiciary and the Ministry of Foreign Affairs.

Additionally, the Strategic Plan (2013-2017) of the Office of the Attorney General and

Department of Justice (which in May, 2Ol6 became the State Law Office and Department

of Justice) had provided for the ratification (accession) of the IACA Agreement. The

development of the Strategic Plan involved many stakeholders, who agreed with that

proposal, among others.

It is also noteworthy that, the Report of the Task Force on the Review of the Legal,

Poliry and lnstitutional Framework for Fighting Corruption in Kenya, which was

presented to H. E. the President by the Attorney Ceneral on 17th November, 2015, has

also recommended, among other things, Kenya's accession to the IACA Agreement. The

develdpment of the report involved many stakeholders' consultations, including civil

society, which endorsed the recommendation that Kenya accedes t the IACA Agreement.

6



t+. Utltett.,er the Agreement permits reservations and any recommendations on

r$servations and declaration

The Agreement does not have any express provisions on reservations. However, in
practice pafties do enter reservation to the Agreement, in accordance with the provisions

of Article 2O(3) of the Vienna Convention on the Law of Treaties. For instance, lsrael

and Chipa have made reservations to the provisions of article XIX of the Agreement (on

Settlement of Disputes). There is no justification for Kenya to make such a reservation to

the Agrdement.

15. Jhe proposed text of any reservation

There are no proposed reseruations to the Agreement.

16. Whether expenditure of public funds will be incurred in implementing the treaty

qnd an estimate, where possible of the expenditure

UnlAss Kenya chooses to make voluntary contributions to IACA, as envisaged under

Arti|le Xl of the Agreement, there will be no direct expenditure of public funds on

lAClA. However, there may be indirect costs relating to participation in the IACA

Assqmbly of Parlies and the training of public officers at IACA, if Kenya decides to
pardicipate in the same. lt is expected that the concerned ministries will budget for

such matters.

7



AGR.EEMENT FOR TIIE ESTA.BTISHN/XENT

TEre II{'IERNATIONAL ANTI-CORRUPTTON A-CADEIVTT

As AN TNTERNATToNAL oricanrzarroN

oF'



AGREEMENT FOR TIIE ESTABI]STtr\dEIIT

','OF
Ir 

-
ir

THE INTERNATIONAL ANTI-CORRIJPTION ACADEMY
rl

TIIEPARTIES,

NOTING 01s important coilkibutions in the fight agahst conuption of the Uuited Nations

OfEce on Drugs and Crime

Comrption (UNCAQ;

as the guardianof the UnitedNations Conveution against

ACIS{OWLEDGING thei lpreparations madc at the international level atrd in particuliu
ir

t1g sufustantiai efforts of tre Rep{plic bf Austria in close cooperation with IJNODC as welL as of
' :i

the other founding Parties in esihUUsning the International Anti-Comrption Academg IACA
ir

(hereinafter referred to as "the AqldemV") and their strong support for the Academy;

i,

NOTING the long-standine efforts and the continued zupport of the Internafional

i

Crimirat Police Organization (D.ITERPOL) to design and develop initiatives to prevent and fight
rl

comrption worldwide; jl

NOTING the support of the European Anti-Fraud Offrce (OLAF) and other

participants in this common



t

EMPHASIZING the global and inclusive nature of this initiative and the importance of

striviJng for geographical diversity;

RECOGNIZINGthe importance of collaboration in joint efforts at the giobal and regional

levells in support of UNCAC and odrer relevant intemational inskuments;

L 
SHARiNG common goals wiffr regard ho the delivery of technical assistance and capacity

buil{ing as key instruurents in the fight against comrption;

NOTING that anti-comrption education, professional taining and research are important^,
corsonents of such assisturce and capacity building; I

WISHING to enhance &eir common goals by the establishment of the Academy on the

basls of a multilateral agreement open to Member States of the United Nations and

intJgovernmental orgaoizations ftereinafter referred to as 'tntemational Organizations") and

invlting them to join forces and m become Parties to this Agre$ment;

RESPONDING to &e invitation of the Republic Austria to host the Academy in

Lalenbure nearViennq

HAVE AGREED as follows:

ARTICT,EI

Establishment and. Status:

There is hereby established the Academy
I

as an International Organization.

The Academy 5hall possess firll intemational legal personality

The Academy sballtnter atiabavethe legal capacity:

1.

2.

3.



to contract;

,l
I,l

i

I
,l

I

,t
il
,I

i

I

't
,l

(a)

(b)

(")

(d)

rl
to acquire and dibpogp of immovable and movable property;

, jr

to instihrte 
"na 

rasnlira to legal proceerlings;

lr

to hke such other action as may be necessary for the fulfi.llment of is purpose and

activities.

4. The Academy shall operarc accordance wih this Agreement.

ARTICLE II

Purpose and Activities

L The purpose of the

combating of comrption by

Acadeqly
ii

shall be to promote effective and efficieut prevention and

research into all aspects of com-rption;

forms of technical assistance in the fight against

ii
li

-comr$tion
ir

(a) providingauti education and professional training;

ll
facilitatinC'(b) undertakingand

C) providing other

comrption;

(d) fostering internatioihl
;l

cooperation and networking in the fight against comrption.

2. The activities of the Acadbmy shall observe the principle of academic frerdom, meet
:l

highest academic and professionril standards and address the phenomenon of cornrption in a

1r

comprehensive and interdsciph$ary way, taking due account of culhual diversity, gender

equality aud recent developmens p tU" field of corruption at the globat and regional levels.

it
relevant

Ir

,i

j'
lr

lr
il
I,

;r

tl
ir
:t
:,

ir
i,l,I

il
lt

it
rl
il



\

I

t.

ARTICLE Itr

Seat

seat of Academy shall be located in laxenburg, Austiq under such terms and.

as agreed the Academy and the Republic of Ausria
I

2.
l

the
l

may estabtish faciLities in oErer localions as required to zupport iE

ARTTCLE TV

0rgans

shall

an

a

of Parties, boreinaftorrefbred b a5 "the Assembly'';

of Govemors, hereinafur referrei. to as iithe Board";
I

I

Senior AdvisoryBoar{,
I

AcademicAdvisoryBoard;,
i

ARTIS,EV

Asse,mbty of Parties

The shall serve as a furum fur fre Parties tp this Agreement to consult on the

policy of Academy aod sn other matErs of interestunder this Agteement.

The shall consist of rqrresentatives of the Partie's. Each Parly shall appoint a

to as a uember of fte Assembty. Bach nrember of the Assembly shall have

The

(a)

(b)

(")

(d)

I (e)

an

an

a

I

vote.



3 In particular, the Assembly shall:
.l

G) Adopt recommenddtions relating to the Academy's policies and management for.), "
consideration by thq Board;

:

o)

(")

(d)

c)

(0

(e)

ptrgramme and budget of the Academy as proposed by the

il
ir
,l
lr

Engage in fund.raiqlng activities for the Academy in accordance withArticle XI;
lr

Elect the members bf the Board in accordance with Article VI;
'i-. il

Adopt the work

Board;

,,1

Decide on the remdval
ii

I

Review the progrg;s
iI
:I

reports by the Boarlit;
.t
l.

Approve intematiodal agreements ;il

of members of the Board by a two-thirds rnajority;

of activities of the Academy on the basis of, inter alia,

t.

(h) Approve the esab$hment of facilities in other locations.
t,1

:r4. The Assembly shall meetrat least once a year and shall take its decisions by simple

il
majority unless otherwise provided by this Agreement. The Assembly shall'adopt its rules of

i'
.t

procedure and shall elect its offcers, including its President and two Vice-Presidenb. The
I

members of the Board and the D$rn may participate in the meetings of the Assembly without the
ri

right to vote-

ARTICLE Vt

Board of Governors

1. The Academy shall be by a Board consisting of eleven members in total. Nine

members shall be elected by t$e Assembly taking due account of their qualifications and
;l

experience as well as the princigle of equitable geographical disfibution. In addition, UI.IODC



(k) Adopt strategies and guidelines for ensuring the financial resources of the Acaderny

and assist the Dean'S efforls to ftat effecq

(l) Determine the conditions sf arlmis5ion of participants in the Academy's academic

activities;

(m) Approve ttre establishment of cooperative relationships in accordance with Article

XIII;

(n) Submit international,agreements to the Assembly for approval;

(o) Evaluab the activities of the Academy on the basis of reports by ttre Dean and rnake

recommendations concerning these activities.

3. The Board shalt meet at least once a year at the seat of fte Academy and. shail take its

deCisions by simple majority unless otherwise provided by this Agreement. Each member shall

have one vote. The Board shall adopt its rules of procedure, shall elect its offrcers, including its

Ctlairperson and Vice-Chairperson, and may establish committees as deemed necessary for the

e$cient firnctioniqg of the Academy.

ARTICLE vII

fnternational Senior Advisory Board

1. The Board shatt be advised by an International Senior Advisory Board (ISAB) consisting

odop to fifteen members who shall be eminent personalities with outstanding credentials from a

wlde variety of backgrounds of irirportance for the activities of the Academy.

2. The function of the International Senior Advisory Board shatl be to reflect on the

ajtivities of the Academy and to offer observations and advice on how the highest standards with

r{Sard to the purpose of the Academy can be met and maintained.



and the Republic of Austria are each entitled to appoint one The members of the Board

shall serve in their individual capacity for a term of six years and shall be eligible for re-

election/re-appointment for not more than one add.itionut t".*,j:et the first election five members

shall be elected for a period ofonly three years-

2. In particular, the Board shall:

(a) ' Decide on the stralegy, poticies and guidetines fol the activities of the Academy;
rl

(b) Adopt the rules governing the operation of tU" Academy, inctuding financial
t:

regulations and staffrules; ii

ti

(.) Appoint fte Dean for a renewable period of four $"*r, evaluate his or her activities
ii

and terminate, if necessary, the appointrnent of t\6 Dean;

ti(d) EsAblisb, where appropriate, advisory boards andeleqttheir members;
rl

G) Elect the members of the International Senior Adviqory Board and the International
;l

Academic Advisory Board taking due aecouut bf their professional qualifications
.i

and experience, the principle of equitable geographical diskibution as well as

gender equality;

(0, Submit the work prograrnme and budget

adoption;

(g) Appointthe independent extemal auditor;

Academy b the Assembly for

ii
rj

(h) Approve the annual audited statement of the AcaSemy's accouuts;
ti

(i) Report to the Assembly on the progress of the acfivit[es of the Academy;
il

0) Consider the recommendations of fte Assemblliirelating to the Academy,s policies

of.

and management



3. The menrbers of the International Senior Advisory Board shall serve in their individual

cap{city for a term of six years and shall be eligible for re-election. At the first election seven

members shail be elected for a period of only three years.

4. The Intemational Seuior Advisory Board shall meet at least once a year and shall take its

decibions by simpte- rnajority. Each member shall U"r oob vote. The Intemational Senior

Adr/isory Board shall adopt is rutes of procedure and shait elect its officers, including its
;

The International Senior Advisory Board may rccommend to the Board persons who

tudr fte criEria of paragraph I for election to the Intematioual Senior Advisory Board.

ARTICLE VIII

International Academic Advisory Bo ard

.i. The Board.shall.be advised in matters related to education, taining and research by an
i

Inipmational Academic Advisory Board. (IAAB) consisting o[up to fi.fteen members who shall

'' be audnent academic personalities or experts of highest qtalifications in the fie1ds of anti-

cofuPfibn practice, taining and researeh and./or criminal justice and law enforcement related to

an{i-corruption as well'as other fields of inportance for the activities of the Academy.

2. The members of ttre Inemational Academic Advisory Board shall serve in their

in$ividual capac[y for a tenn of six years and shatl be eligible for re-election- At the fust

ellction seven members shall be elected for a per-iod of only three years.

3-. The lnterna[onal Academic Advisory Board shall rnegt at least once a year aud shall take

is d'ecisions by simple m4iority. Each member shall have bne vote. The Acadernic Advisory

5



Board shall adopt its ruIes of procedure and shall elcct its officers, including its Chairperson and

Vice-Chairperson.

4. The InErnational Academi$
:r

Advisory Board rnay recourmend to the Board persons who

election to the Intemational Academic Advisory Board.fuIfil the criteria of paragraph I

1. The Dean shall be

ARTICLEIX

Dean

for day-to-day management of the Academy antl its

substantive programme. fn" peal shall report to and be accountable to the Board.
ii

2. In particular, the Dean shad:

(a) Represent the Acadehy externally;

O) Ensure the proper 
"-,i[rioirt 

.,ion of the,Acad.emy, including human resources and

i:
financial m"n.g"mdt;

;,

G) Prepare the work prflgr*-o and budget of ttre Academy for consideration by the
t;
i

Board and adoption fy the Assembly. The work progrrrnme shall include research

priorities, frxining aqiivities, curricula and tool developmen!
):

(d) fmplement the work'irograrnme and budget;
1l
,l

(") Submit to the Boar{ annrral and ad hoc reports on the activities of the Academy
jr

including an annual $udited statement of the Academy's accounts;

t:

(f) Propose the establi$ment of cooperative -relationships in accordance with Article
;l

XItr for approval bi |th" Board;
li,l

(g) Coordinate the workiof the Academy with the work of the Parties to this Agreanent

tl
and other intematiohal and national instihrtions, agencies and networks as relevant



taking into account the relevant recommendations and guidelines of the Assembly

aud the Board as well as advice from the Iutemational Senior Advisory Board and

the Intemational Academic Advisory Board;

(h) Enter into conhacts and arrangemenE on behalf of the Academy aud negotiate
,

intemational agreements for conside.ration by the Board and approval by the
i

Assembtg 
i

l

(D Actively seek appropriab funding for the f,cademy and accept voluntary
;

coutibutions on behalf of the Academy in aceordance with the relevant Board

strategies and guidelines as well as the finaucial rdgulations;

(i) Undertake other assignments or activities as may be determined by the Board.

ARTXCI.E X

Acaderric and Administrative Staff

The Academy shall stive to rEcruit and. retain academio and administative staffwith the

2. I h order to maximize efficiency and cost-effectivenesslthe Academy shall devetop a plan

and conclude appropriate auangements for part-time or visiting academic staff and. sha[I

t:
en$ourage States, Intem.arional Orgalizations, universities and other lelevant instih.rtions O

consider supporting tbe stafEng of the Acadany, including by secondment of staff.

1
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ARTICLE Xt

pio"o"iog of the Academy
I

Nonvithstanding dre long-tirm goal to make the Academy self-sustainable, the resorrces

of the Academy include the folloqing:
ll

voluntary coutributions by the Parties to this Agreement;
It
,I

voluntary contributions from the private sector and other donors;
ll

tuition fees, training, lrorkshop and technical assistance fees, publication and other

servlce revenue;

(-d) income accruiqg
;r

frorih such contributions, fees, revenue and other income inctuding

from tusts and endopments.

il2. The fiscal year of the Acadtmy shall be fr. om 1 Ianuary to 31 December.

t:

3. The accounts of dre Acadiny shall, in accordance with the financial regulations adopted

I'
by the Board in accordance with frticle VI paragraph 2 subparagraph b, be subject to an annual

I

independent.extemal aud,it whichishall meet fie highest standards sf transparency, acoountability
,,,

and legitimacy.

4. The Parties to this

Academy, includin g throu gh j oint donor conferences

ARTICLEXII

Consultadon and Exchange of Information

1. The Parties to this Agreedent shall keep each other informed of and consult on matters of

interest concerning their cooperation under this Agreement, either at meetings of the Assembly
lr

or at other times as appropriate. I
n

(a)

(b)

(c)

il

ir
Agreem, ent are encouraged to engage in fund-raising activities for the

l



-:+: l

z.

done

Any

wirh

1

m

Consultation and exchange of information and docuinents under this Article shali be

accordance with each Parbr's applicable rules concerning disclosure of iufonnation

and $ubject to auangements, which the Parties may decide;to conclude for the purposes of

safeg[ardiug dre coufidentiality, resticed clraracter and securiity of the informadon exehanged.

p'uch arrangements shall continue to appty even after the qbrmination of Eris Agreement and,

regard to a partianlar Parly, even after that party's withdr4wal from this Agreemenl

;

a'':

ATTTICLE XIII

Coop erative Relationships;

The Academy may establish cooperative relationships wift States, other Internationat

o.gJnizatioos as well as public or privae entities which can intribute ro the Academy,s work.

ARTICLEXTV

Privileges and Immunitiesi

The Academy, the members of the Assembly, tfr" *"nib"rs of the Board, the members of

the inte.rnational Senior Advisory Board and of the Intematiohal Academic Advisory Board., the'- --f 
- 

|

Deap, the staff and eryerts shall eqioy such privileges and immunities as agreed between the
:

Acadcmy and the Republic of Austria- 
,

i

z- The Academy may conclude agreements with other Siates in order to secure appropriate

privileges and immunities.



The Parties to this Agreement shadinot be respousible, iodividuatly or collectively, for any debts,
fl

liabilities, or other obligations of l*r" Academy; a statement to this effect shall be included in
ll

each of rtre agreements concluded by the Academy under Article XfV.
il
Ir

il
f,
':il ARTTCLE XVr
ir

:l a-"ndments
i:

This Agreernent may be ameudqd ouly with ttre consent of all Parties to this Agreemenl
iI

Notification of such consent shallibe made iu writing to the Depositary. Any amendment shatt

ll
come into force upon receipt tiy the Depositary of the notification of all Parties to this

i:
Agreemen! or at such other date d; ft" frfli"s may agrce.

ARTICLE XV

Liability

'l ' ARTrcLExvrr

Transition e[ Provisions

,l

l. The Farties acknowledge ithe tansitional arrangemenfs for the establishment and initial
i:

operations of the Academy conrqlned in the Memorandum concerning the Establishment of the

i
Intemational Anti-Comrption Ai-{demy in Laxenbr:rg Austria of 29 lanuary 2010 and agree to

dr

respect them rmtil the decision-mHking organs of the Academy are fully operational-

i:
2- Any decision affecting o$igarions enfered into for the purposes of fue estabtishment and

!r

initial operations of the.tcademSlior creating tiability for the Parhers (LNODC, the Association
I;

*Friends of the Academy" or thl Republic of Austria) may only be taken usanimeg5[y by the
l'

Board-



i

ARTICLE X1rIII

Entry into Force and DePositarY

This Agreement shall be open for signature by Memlier States of the United Nations

ftere{nafter referred to as "States") and intergovernmurtal organizations (hereinafter referred to

as ..Itrternational organizations'') until 31 December 2010. It shall be subject to ratificatioq

accefltance or approval.

Z. States and. International Organizations which have not signed this Agreement may

subsequentlY accede thereto- 
:

3. This Agreement shall enter into force sixty d.ays after the date of deposit of the

insilunents of ratificatioq acceptaoce, approval or accession by three States or International

Orggoizations
I

4. For every State or Intemational Orgauization which ra$fies, accePts, appmves or accedes

to $is Agreement after the date of its enhy into force, this Agreement shall enter into force sixty

days after the date of deposit of ie instnrment of ratification, accept8nce, approval or acces$ion.

5. The Federal Minister for European and International Affairs of fte Republic of Alskia
rl r

shall be the Depositary of ftis Agreement

ARTICLE XD(

Settlernent of DisPut'esDELLIEIT!

Apy dispute arisrtrg between the Acaderry and any Party to this Agree'ment or betweeu any

plrties under rhis Agreement conceming the interpretation or application of ttris Agreement or of

supplementary agreement or any question affecting the Academy or the relations of the

i

o{,y



:,
,r

Parties which is not setrled by negritiation or other agreed mode of settlement, shall be referred

for fiqal decision to a tribunal of $iee arbitralors: one to be chosen by each party to the dispute,
i'

and the tbird, who shall be chainiian of the tribunal, to be chosen by the first two arbitrator;.
I

Should eittrer party to the dispute not have chosen its arbitrator within six months following the
ii

appointrrent by the o6er party ofiits 
"rUimmr 

or should fue flrst trvo arbihators fail to agree

i'
upon the drird within six monthsifollowing the appointurent of the fust two arbitrators, zuch

::

second or drird arbitamr shall be chosen by the President of the International Court of Justice at
i

the request of ei&er party to the disiute.
i,
it
j

, antfCLE XX
.t
:r

i, withdrawal
ii

l. Any of the Parties to thidiAgreement may withdraw from this Agreement by written
i'

notification to the Depositary. Sur[ withdrawal shall become effective three months afterreceipt
!l

of such notification by the Depositiry.

2. Withdrawal ftom this Agreement by a Party to this Agreement shall not limig reduce or

otherwise affect its if 
"oy 

that has been made before the efbctive date of

withdrawal.

ARTICLE )Oil

,, Termination
i'

The Parties to this Ageeerdeng acting unanimsllsly, may terminate this Agreement at any

time and wind up *re Academy iby written notification to the Depositary. Any assets of the

I



.1

f,\.\:l
\*.\+t

a'.

wirh

z.

tho necessary

and

reurammg pryment of ie legal obl,igations shall be disposed of iu accordancc

of dre Assembly.

pmvisions 6is Agreement shall continue to be applicable afur ib trrmination to
'i

an orderly disposal of assete aad. $itt"ment of accounb.

at on 2 Septrnber ?!t0 in fte Arabic' Qhinese, EnSlisL Freo& Russian

each text being equally autheotic. 
:
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I

I
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lr
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MEMO

APPENDIX I

RANDUM ON THE IMPLICATIONS OF THE RATIFICATION OF THE

AGREEMENT

1. dbjeaives and subject mafter of the Agreement

The sudject matter of the Agreement is the establishment of the lnternational Anti-

Corruptfon Academy (IACA) as an international organization to facilitate the provision of
anti-corruption training programmes to member states and other interested partiesr. This

would live IACA the necessary immunities, privileges and recognition among state

parties qnd other international organizations.

The objgcts of the Agreement are set out under Article ll(1) of the Agreement, which

providel that, the purpose of the Academy shall be to prornote effective and efficient

prevention and combating of corruption by:-

a) providing anticorruption education and professional training;

b) qndertaking and facilitating research into all aspects of corruption;

c) qroviding all other relevant forms of technical assistance in the fight against

corruption; and

d) fostering international cooperation and networking in the fight against corruption.

2. Constitutional imPlications

The radification of the Agreement will not offend any provision or principle of the

Constitution of Kenya. lndeed, the Agreement is consistent with the Constitution and

pro*o{., its values and objectives, especially with regard to Article 10 (National values

and priprciples of good governance): Article 232 (Values and principles of public service),

and Chapter Six (Leadership and lntegrity). ln effect, the ratification of the Agreement

will fatilitate the actualization of the integrity provisions provided for under the

Constitprtion and various anti-corruption, ethics and integrity Iaws and policies.

3- National interests

The ratification of the Agreement will not adversely affect Kenya's national interests as it

is in linp with the provisions and aspirations of the Constitution of Kenya, and Vision

2030.

, fo,. , .Jpy of the IACA Agreement and more background information on IACA, see: https://www.iaca'int.

1



4. Obligations imposed on Kenya by the Agreement

a) Flnancing of IACA: Under Article Xl(1)(a) of the Agreement, a party to the

Agreement may make voluntary contributions to IACA. This rneans that it is

qptional for a party to contribute funds to the Academy.

b) Consultations and Exchange of lnformation: Article Xll(l) of the Agreement

frovides that, "Parties to this Agreement shall keep each other informed of and

consult on matters of interests concerning their cooperation under this

$greement, either at meetings of the Assembly or at other times as appropriate.

Article Xll (2) of the Agreement provides that, the consultation and exchange of

ihformation shall be done in accordance with each Pafi's applicable rules

Concerning disclosure of information and subjects to arrangements which parties

inay conclude for purposes of safeguarding the confidentiality, restricted character

And security of information exchanged. Those arrangements remain binding on a

pr.ty, even after the termination of the Agreement or withdrawal of a party from

the treatY.

c) Liability: Kenya's membership of IACA will not attract any form of liability.

flrticle XV of the Agreement provides that, "The parties to the Agreement shall

pot be responsible, individually or collectively, for any debts, liabilities, or other

obligations of the AcademY".

d) gettlement of dispute: Any dispute between IACA and a Parfy or between parties

pnder the Agreement shall be resolved through arbitration, as Per the provisions

gf Article XIX of the Agreement.

5. Requirements for the implementation of the Agreement

Regarding the implementation of the Agreement, a party may make voluntary

contridutions to IACA (Article Xl), and shall consult and exchange information with other

parties on matters concerning their cooperation under the Agreement, subject to their

domeCtic laws (Article Xll). IACA may also conclude Agreements with parties or other

states fo secure appropriate privileges and immunities (Article XIV).

6. Policy and legislative considerations

The ratification of the Agreement will not contravene any policy or law or necessitate

the a#rendment of existing policies or laws.

2
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7. Financial implications

Contribqtions towards the running of the activities of IACA are optional, as per Article Xl

of the Agreement. Thus, Kenya may opt to contribute or not, towards such

programmes. However, in order for the country to reap maximum benefits out of its

,.rb",,rhip of the Agreement, Kenya would be encouraged to contribute some funds

towardl the running of IACA. There may be consequential but minimal funds towards

the running of IACA. There may be consequential but minimal financial implications in

terms otparticipation in the Assembly of parties, usually held annually or biennially.

8. Ministerial resPonsibilitY

Under the current Presidential Circular on the Organization of the Government of the

Repubtic of Kenya, (Executive Order (No. 1 of 2016, May, 2016), the State Law Office

and Debartment of Justice, which has the status, powers and functions of a ministry, has
I.,i.-=. been a'ssigned ministerial responsibility over anti-corruption strategies, integrity and

''--.1 ethics. As such, the Attorney General will oversee the implementation of the Agreement,

in accqrdance with the provisions of Article 132(5) of the Constitution, and in liaison

with the Registrar of Treaties as per the provisions of Section 12(4) (b) of the Agreement

Making and Ratification of Treaties Act, 2OlO2. Where necessary consultations will be

held with the Ministry of Foreign Affairs, and other key stakeholders, such as Parliament.

The State Law Office and Department of Justice, through its Department of Justice

19OJ),] will create the necessary awareness on the benefits of the treaty, as required

under S".tion l5(3) of the Act, and facilitate the necessary reporting, through the A6,

and the Cabinet Secretary for Foreign Affairs as provided for under Section l6 of the Act.

9 lmplications on matters relating to counties

The ratification of the Agreement will have no implication on matters relating to

countils. The subject matter of the Agreement is corruption, criminal law matter, which

under part I of the Fourth Schedule to the Constitution falls within the domain of the

National Government. Further, ratification of Agreement is a foreign affairs and poliry

issue, which falls under the mandate of the National Covernment. Thus, the ratification

of the Agreement will not have any implications on matters relating to counties.

Nonetheless, in line with the Governments' agenda of fighting corruption and promoting

good'gor"rnunce and ethical leadership in the two levels of Government (national and
-ounty, 

the State Law Office and Department of Justice will endeavor to create the

3
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necessary awareness, through the council of Covernors, about IACA training programmes

and oppprtunities.

10. Srjmmary of the process leading to the adoption of the Agreement

IACA hds received recognition within the UN and also Conference of States Parties to

UNCAC, For instance, the UN C,eneral Assembly (UNGA), through Resolution 2OO9/22

of 14rh December, 2OOg and the Conference of State Parties (COSP) to the UNCAC held

at Dohh, Qatar g-13 November, 2OO9, through Resolution 3/4, approved the

establisl-iment of IACA. IACA's establishment was the result of collaboration between the

Covernment of Austria and the UN Office on Drugs and Crime (UNODC)' INTERPOL

and thq European Anti-Fraud Office. IACA is currently based in LuxembourS, near

Vienna, Austria.

Between June and September, 2010, some correspondence was exchanged and

consultations held between Austrian/IACA representatives and Kenyan institutions, such

as:- the] Embassy of Kenya (Vienna); the Ministry of Foreign Affairs; the former Ministry

of Justice, National Cohesion and Constitutional Affairs (MOJNCCA); the Kenya Anti-

corruption Commission; the Judiciary; State Law Office and Department of Justice. From

those qonsultations, the Covernment of Kenya noted that there were potential benefits

to be gained from the membership of IACA, more so for Kenya which had committed

itself lto implementation of UNCAC and other anti-corruption instruments.

Consequently, Kenya agreed to become a signatory.

fo frijfrtight the importance of IACA in the fight against corruption generally and

especially UNCAC implementation, the Faculty of IACA, UNODC, the Austrian

Goverfrment and other stakeholders organized a High Level Founders Conference in

Hofbuirg, Vienna, 2-3 September, 201O. The delegates were also conducted on a tour of

the IACA campus in Luxembourg, Austria. The conference was officially opened by the

Secret{ry Ceneral of the United Nations, H.E. Bank Ki Moon.

Durinf the High Level Segment of the Conference held on September, 2010' 36 states

and organizations (including Kenya), signed the Agreement. The then Minister of Justice

Natiohal Cohesion and Constitutional Affairs (the late Hon. Mutula Kilonzo' EGH, SC,

Mp) ligned the Agreement on behalf of Kenya, pursuant to the full powers granted to

him by the then Minister for Foreign Affairs (Hon. Moses Wetangula' ECH, MP) on 27th

Augult, 2O1O. This made Kenya become one of the Founder Members of IACA-

The Agreement came into force on 8th March, 2O1. Consequently, IACA is now

,ecognized as and has the status of, an international organization and enjoys observer

status with the UN Social and Economic Council (ECOSOC), among other bodies. As of

4



16th Marqh, 2016, the Agreement had 67 parties a

parties and signatories can

nd 53 signatories. A list of the current
be accessed through:

\::-. :

taca.

On24th )u\y,2012, the Ministry of Foreign Affairs vide their letter Ref. MFA.TCA,12/54

of July, ,2012 proposed to the Ministry of Justice to consider initiating a process for

Kenya's ratification of the Agreement. ln a follow-up letter to the Ministry of Justice,

Ref. MFA.TCA 12/54 of 29th August, 2012, the Ministry of Foreign Affairs reiterated the

need for Kenya to accede to the IACA instrument and also participate in the 1s Assembly

of IACA states parties, which was to be held in Vienna, Austria on 29th -30th November,

2012. Sl.rbsequently, the Ministry of Foreign Affairs, vide its letter Ref. MFA.TCA 12/54

of 20th ,fiugust, 2013 and Ref. MFA. TCA 12/54 Vol. Vl (76) OF 29'h December 2015

requested the AG to facilitate the ratification of the IACA Agreement.

Betweerl 2013 and 2016, there has been a lot of correspondence the AG's office and

MFA over the matter. On 3Oth September,2013, the AG wrote to MFA, vide his letter

Ref. AC/CONF/19I102 Vol.l, forwarding a Cabinet Memo for ratification of the IACA

Agreement. Although MFA eventually approved the Cabinet Memo, a need arose for an

update Memo in order to take into consideration recent developments on IACA.

During
and:

ihe Second Cabinet Meeting of 2017 held on 6th April 2017, Cabinet considered

a) 4pproved Kenya's ratification of (accession to) the Agreement for the

establishment of the lnternational Anti-Corruption Academy as an international

organization;
b) directed the Attorney General to facilitate the submission of a Memorandum to

Parliament:
c) directed the State Law Office and Department of Justice and the Ministry of

foreign Affairs to make necessary arrangements for the preparation and deposit

the instruments of ratification (accession) to the Agreement for the Establishment

of the lnternational Anti-Corruption Academy at an lnternational Organization;

Jritf, tf," depository of the Agreement; and

d) approved the appointment of the Ambassador of the Republic of Kenya to Austria

to represent Kenya as a member of the Assembly of Parties, in accordance with
[he provision of Article V(2) of the Agreement.

11. The date of signature

Kenya b".u*" a signatory of the Agreement on 2nd September 2010, during the IACA

High l+evel Founders Conference, held in Vienna, )nd -]rd September, 2010. The then

Minister for Justice, National Cohesion and Constitutional Affairs signed the Agreement

5



on behalf of Kenya. Pursuant to the full powers granted to him by the Minister for

Foreign Affairs on 27'h August, 2010.

12. The number of states that are patty to the Agreement

As of l6th March,2016, the Agreement had 67 parties and 53 signatories. A list of the

signatories can be accessed through: https://www.iaca.int/constituncy/parties-

signatoriEs.html (accessed on 25th July, 2016).

13. The views of the public on the ratification of the treaty

The former Minister for Justice, National Cohesion and Constitutional Affairs informed

the melnbers of the public about Kenya's signing and intended ratification of the

Agreement, through a Press Release issued in Nairobi on 9th September, 2010. More

information on the Press Release may be obtained from The Standard edition of 9th

September, 2010 or through:

edia.co. =2OO001 -sl s-deal-to-

ioi n-a nti-corruption-academY

5o far, there has been no objection to the ratification of the Agreement. All the key

stakeholders in the fight against corruption at the time were consulted over the signing of

the Agreement and formed part of the Government delegation to the High Level

Founddrs Conference held in Vienna, )nd - Jrd September, 2010. Some of the institutions

involved were:- MOJNCCA; the Kenya Anti-corruption Commission (precursor to the

Ethics and Anti-Corruption Commission); the Office of the Director of Public

Prosecutions; the State Law Office; the Judiciary and the Ministry of Foreign Affairs.

Additidnally, the Strategic Plan (2013-2017) of the Office of the Attorney General and

Deparfment of Justice (which in May, 2076 became the State Law Office and Department

of Jus{ice) had provided for the ratification (accession) of the IACA Agreement. The

development of the Strategic Plan involved many stakeholders, who agreed with that

propoial, among others.

It is atso noteworthy that, the Report of the Task Force on the Review of the Legal,

poliryi and lnstitutional Framework for Fighting Corruption in Kenya, which was

preserlted to H. E. the President by the Attorney General on 17th November, 20.15, has

also recommended, among other things, Kenya's accession to the IACA Agreement. The

devetdpment of the report involved many stakeholders' consultations, including civil

society, which endorsed the recommendation that Kenya accedes t the IACA Agreement.

6
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.l4. 
Wl-iether the Agreement permits reservations and any recommendations on

reservations and declaration

The Agreqment does not have any express provisions on reservations. However, in
practice pA.ti.r do enter reservation to the Agreement, in accordance with the provisions

of Article ,20(3) of the Vienna Convention on the Law of Treaties. For instance, lsrael

and Chinf have made reservations to the provisions of article XIX of the Agreement (on

Settlement of Disputes). There is no justification for Kenya to make such a reservation to
the Agreement.

15. Th+ proposed text of any reservation

ThEre are no proposed reservations to the Agreement.

16. Wfiether expenditure of public funds will be incurred in implementing the treaty

and an estimate, where possible of the expenditure

Unless Kenya chooses to make voluntary contributions to IACA, as envisaged under

Article Xl of the Agreement, there will be no direct expenditure of public funds on

IACA. However, there may be indirect costs relating to participation in the IACA

Assembty of Parties and the training of public officers at IACA, if Kenya decides to
participate in the same. lt is expected that the concerned ministries will budget for

such nlraters.
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AGREEMENT FOR TIIE EST,ABLISIIMENT

oF'

TITE INTERNATIONAL ANTI-CORRUPTTON ACADEIVTY

AS AN INTERNATIONAL ORGANTZATION



AGREEMENT FOR TIIE ESTABLISTIMENI_---

OF

THB ?ARTIES,

NOTING the important in the fight against comrption of the UnitedNations

Office on Drugs aud Crime

Comrption ([INCAQ;

as the guardian of the United Nations Convention against

ACKNOWLEDGING. preparations made at the international level and in particular

the substantiai efforts of the bf Austia in close eooperationwith LINODC as ieLt as of

the other founding Parties in

(hereinafter referred to as "thg

the Intemational Anti{omrption Academy, IACA

and their stmng support for the Academy;

NOTING the'long-standing efforb and the continued support of the International

Crimhal Pofice Organizatioo G.fifnfOl,) to design and. devetop initiatives to prevent and. figLt
li

cornrption worldwide; ]i

ii
NOTING the considetabtd support of the European Anti-Fraud Offrce (OLAF) and other

participants in this common

t

tnei
I
I



EMPHASZING the global and inclusive natrue of this initiative and the importance of

striving for geographical diversity;

RECOGNIZINGIhe imporhnce of collaboration in joirit effprs at &e global and regionall-

levels ip support of IINCAC and ofter relevant interaational instruments;
i

FTIARtr{G comtrron goals witr regard b ihe delivery o[technical assistance and capacity

building as key inshuments in the fight against comrytion; 
l

;

NOTING that anti-comrption education, pmfessional {aining and research are important
I

compopcnts of such assistauce and. capacity building; 
:

WISHING to enhance their common goals by ihe estabtshment of the Academy on the
I

basis pf a multlateral agreement open to Member States of the United Nations and9-r'-i

intergtvernmental organizations (hereinafter re{c,rred to as 'Tnternationat Orgruizations') and

invitinp them to join. forcas and to become Parties h tbis agrJmeng

RESFONDING b the invitation of the Republic Ausftia 0o host fhe Academy in

nearVlennq

IIA\IE AGRBED as follows:

ARTICI.EI

Establishrnen t arrd. Status,

1. There is hereby estabtished the Academy as an lnbmational organization.

The Academy shatl possess fulI intemational legal personality

The Academy shall rzrer aliabave the legal capacity:

2.

J.



(a)

(b)

(")

(d)

(a)

'o)

G)

to contract;

providing

of is purpose and

4. The Academy shall opelate ip accordance with this Agreemenl

ARTICLE U

Purpose and Activities

l. The purpose of the shall be to promote effective aud efficient prevention and

"e6!etingof 
comrption

education and professional training;

It
undertaking and facilitating research into all aspects of comrption;

'i
jr

providing other relevant forms o1 lsghnical assistance in the fight against
,t

,.iiconupuon; 
ri

(d) tostering cooperation and networking in fte fight against comrption.

Z. The activities of the AcadLmy shall observe fte principle of academic freedom, meet

ir

internatioilLl
ir

il

highest academic and standards and address the phenomenon of comrption in a

comprehensive and way, taking due account of rulhral diversity, gender

equatity and recent developments fo the field of comrption at the global and regional levels.



I

ARTTCLEItr

Seat

seat of the shall be located in l-axenburp, Aushia, rmder srrch terms and

ht r.g"ra the Academy and the Republic of Ausria-

2. establish faciLities in other loca[ions as required b support its

ARTTCLE IV

0rgans

The shall

an of Parties, hcreinafterrefeued to at "the Assembt/;

a Boarrd Govcrnors, hcreinafter refcrred to as

Senior AdvisoryBoard;

Acadeuric Advisory Board;

ARTICLE V

Assemb[y of Perties ;

Assembly shal[ serve as a forum fur fre Parties tp this Agreenent b consult on tte

of the and on other maftrs of interes{ under ftis Agreement

2. 'ltt" shall consist of rqrresentatives of the ;parties. Each Pany shall appoint a

to act a member of the Assernbty. Each member of the Ass.-bly shall bave

Academy

Board"

an

atr

a Dean-

I

one



3. Lr particular, the Assembly shalL:

(") Adopt r""onr-"odj;io* lslating to the Academy's policies and managemeut for
ii

consideration by thq Board
:r

(b) Adopt the worh prpgramme and budget of the Academy as proposed by the
iiBoard; 
ii
t:

G) Engage in fund-raidlng activities for the Academy in accordance with Article XI;
i,
ll

(O Elect the members [f the Board in accordance with Article VI;
;

G) Decide on the remdval of members of the Board" by a two-thirds rnajority;
lr

(D Review ttru progreis of activities of the Academy on the basis of, inter alia,

i;
reports by &e Boar$

lr

G) Approveinternariolaagreements;

ii(h) Approve the establlhhment of facilities in other locations.
ir

4. The Assembly shall .*tlrt least one,e a year and shall take its decisions by simple

il
majority unless otherwise providbd by rhis Agreemenl The Assembly shall,adopt is rules of

ii
procedure and shall elect ib offcers, including its President aud two Vice-Presidents. fie

,t

members of the Board and the Dq{o *y participate inthe meetinp of the Assembly wi&od 6e
ii

right to vote.

ARTICLE Vt

1- The Academy shall be

i Board of Governors
ir

ii

So,t"rnea by a Board consisfi.g of eleven members in total. Nine

)

:i

ll
ri
ii
it

ir
ir

members shall be elected by t$"
ir

experience as well as the p.i""{ii"

Assembly taking due account of their qualificafions and

of equitable geographical distibution. In addition, UIIODC



and the of Aushia are each entitled to appoint one member. The members of the Board

shall serve in their individual capacity for a teru of six years and shall be eligible for re-

for not more than one additional term. At the first election five members

shall elected for aperiod ofonly threo years.

2. In particular, the Board shall
.

Decide on the strategy, policies and guidelines fol the activitiqs of the Academy;(a)

l" Adopt the rules goveming the operatiou of the Academy, inctuding financial

(c) Appoint the Deau for a renewable period of four years, evaluate his or her activities

and terminate, if necessary, the appoinftnent of tlie Dean;

(d) Establisb, where appropriate, advisory boards and elect their members;

(e) Elect the members of the Interaational Seoior Advisory Board and fte Internatioaal

Academic Advisory Board, taking due account of their professional qualifications

and experience, the principle of equitabte geographical diskibution as well as
;

gender equality; '

(0. submit the work progamme aud bud.get of. se Academy b 6.e Assembly for

adoption;

(g) Appoint the independent external auditor;

(h) Approve the annual audited. statement of tre Academy's accouuts;

(i) Report to fue Assembly on fte progrcss of the activities of the Academy;

CI) Consider tre recornmendations of fte Assemb$ relating to the Academy,s policies

and management; ;



(k) Adopt sfrategies andiguidelines for ensuring the financial resources of the Academy
,l"

and. assist the Dean'ilefforb 0o traf effec(
il

(I) Determine the condifions of admission of participants in the Academy's academic

activities;

(m) Approve the

rit

I

establi(hment of cooperative relationships in accordance with Article
,t

X[I; il

i:
(n) Submit internationaiiagleements to the Assembly for approval;

i;(o) Evaluate the activiti5s of the Academy on the basis of reporb by the Dean and rnake
!r

re@mmendations cgpcerning these activities.
It3- The Board shall meet at lgpst once a year at the seat of tte Academy and shall take ic
t;

decisions by simpte majority *rlht otherwise provided by this Agreement. Each membsl5halt
t,

have one vote. The Board shatl idopt its ruIes of procedure, shall elect ib officers, including its

Chairperson and and may establish committees as deemed necessary for the

efficient functioning of the

ARTICTJ\III

Senior Advisory Board

1. The Board shall be advisid by an Internariona[ Senior Advisory Board (ISAB) sonsisringjr - -'---r -

of up to fifteen members wtro sdpt be eminent personalities with outstanding credentials ftom a
i.

wide variety of backgrounds ord[port*"e for the activities of the Academy.
i

2. The function of the trndtmational Senior Advisory Board shall be to reflect on the
;!

activities of the Academy aud toioffer observations and advice on how the highest standards widr
il

Acaflemy
,1,

regard to the purpose of the can be met and maintained-



3- [he members of the International Senior Advisory Board shall serve in their individual

capacitf for a term of six years and shall be eligible for re-election. At the first election seven

members shall be elected for a period. of ouly three years.

4. ]Ihe Intemationatr Seuior Advisory Board shall meet at ieast once a year aud shall take is
i

decisiofs by simpte majority. Each member shall have onp vote. The Inbmational Senior

Advisory Board shall adopt is rules of procedure and shalt elect ib officers, including its

::.; :]
tuttrI crieria of paragraph I for election b the Intemational Senior Advisory Board.

ARTICI,E VIII

Inter:national Academic Advisory Board

1. The Board shall be advised in matters related to education, taining and research by an

I

Academic Advisory Board (IAAB) eonsisting of up to fifteen members who shalt

acadeuic persoualities or experts of highest qrialifications in the fields of anti-

ctrairp{rson

5. The

its

lnterna[ional

o. "*[*,

I

IandVice-Chairperson i

i

Intqnational senior Advisory Board may recommend m the Board persons who

by simple majority. Each me,urber shall have one vote. The Academic Advisory

I

comrption practice, training and research and/or criminal justice and law enforcement related to

as well as other fields of irnpo(au.ce for the activitii:s of the Academy

z. The mernbers of the InErnational Academic Advisory Board shall serve in their

indivifttal capacity for a tenn of six years and shall be eligible for re-election- At the fust

electio!. seven member$ shall be elected for a period of only tilree years.

3. The International Academic Advisory Board shall meet at least once a year and shall rake

ul*'*



Board shall adopt is rules of

Vice-Chairperson.

and shall elect its ofEcers, including is Chairperson and

4. The luErnational Academi{ edvisory Board may recourmend to the Board persons who
. },

firlfil the criteria of paragraph I foflelection to the Intemational Academic Advisory Board.

1. The Dean shall be respoiisib

ARTICLE IX

Dean

le for day-to-day management of the Academy and its
ir

substantive programme. The Dea{ shall rcp66 to and be accountable to the Board-
ll

2. ln particular, the Dean shafl:
lr

(a) Represent the Acadefiy extemally;
il-

(b) Ensure the proper 
"-itoioirtrrtion 

of the Academy, including human resowces and

il
financial managemenp;

'lt,

(") Prepare the work pr$grammoand budget of the Academy for consideration by the
jr

Board and adoption$y U" Assembly. The work programme shalt include research
;l

priorities, taining agfivities, cu.ricula and tool developmen!

,)

.,t

(d) Implement the work'irogramme aud budget;
lr

(") Submit to the no*4 annual and ad hoc reports on the activities of the Academy
:i
lr

including an annual gudited statement of the Academy's accounts;
,l

(f) Propose the estabfistment of cooperative relationships in accorrlance with Article
;r

XItr for approval UV ltn" Boart
ti

(g) Coordinate the workiof the Academy with the work of the Parties to this Agreementl, '

aud other internatioiral and nationat institutions, agencies and networks as relevant
I

,r

;r

ir
lr
'ti'

t,
;l
i

,I



(,. jj

(h)

taking into account the relevant recommendations and guidelines of the Assembly

and the Board as well as advice from the Lntemational Senior Advisory Board and

the International Academic Advisory Board; '

Enter into conftacts and arrangements on behalif of the Academy aod. negotiare

international agreements for consideration by the Board and approval by the
I

Assembly; 
i
:

Actively seek appropriate fi:nding for the Academy and accept voluutary

contributions ou behalf of the Academy iu ac&rdance with the relevant Board

shategies and guidelines as well as the finaucial regulations;

Undertake other assignmens or activities asrnay be determined by the Board.

AITTICI,E X I

Acedemic and Adminiskative Staff

1. fihe Academy shail strive to recruit and retain academie and adminiskative staffwith the

highest possible qualifications- 
,

Z. ' [n ortler to maximize efficiency and cost-eftctin"ou**:&e Academy shall d.eveLop a plan

and cdnclude appropriate arrangements for part-time or visiting academic staff and shall

encour{ge States, Lrtemational Organizadons, ruriversides and other relevant instifi.rtions to

consid{r supporting tbe staffing of the Academy, includjng by lsecondment of staff,

:

0)



, ARTICLEXI
tl

financing of the Academy
I

1. Notwithstanding fte long-tgrm goal to make the Academy sglf-susrainablq the resources

of the Academy include the folloqing:
lr

(a) voluntary contibutions by the Parties to this Agreement;

(b) voluntary contibutior.ls from the privaG sector and other donors;

(c) tuition ftes, training,lu*rnon ard tednical assistance fees, publication and other

servicerevenue; 
,,
il

(d) income accruing &odi such contributions, fees, revenue and oft.er income including
:,

from tnrsts and endopments.
l,
!

2. The fiscal year of the Aca{bmy shall [s from 1 January to 31 December.
il

3. The accounts of fte Acadb;y shall, in accordance with the financial regulations adopted
it .
il

by the Board in accordance with frticle VI paragraph 2 subparagraph b, be subject to an annual
i

independent,e:rternal aud.it which'5hall meet rtre highest standards of transparency, acoountabitity

and,legitimacy 
i,
:'

4. The Parties to this fureedi.ent are encorrr"ged to engage in fund-raising activities for the

'-)

tl

Academy, including through ogg4hizing joint donor conferences

ARTICLE)fiI

and Exchange of Information

1. The Parties to this furee4ent shall keep each other informed of and consult on matters of

interest concerning their cooperation under this Agreement either at meetings of the Assembly

or at other times as appropriate



aone iJ

Z.

s

Consultation and exchange of information and docuilents under this Article shall be

gsgelrlarr6s with each Party's applicable rules coucerning disclosure of infonlation

to arrangemenh, which the Parties may decidel'to conclude for fhe purposes of

the confidentiality, reskicted chancter 
"aa 

security of the information exchanged,

Any

with

arrdngements shall continue to appty even after fte tprmination of tris Agreement and,

repra to a particular Party, even after that Party's withdra,wal from trris Agreement.

ARTICLEXIII

Coop erative Relationships r

The Afcademy may establish cooperative relationships with States, other Intemational

Organidations as well as public or private entities whic[ can ccinhibute to the Aeademy,s work.

.l

and

,"*,f"
ecaAe$r

i

ARTICLE EV

Privilegos and ImmuniHes,
I

fte Academy, the members of the Assembly, the meqbers of the Board, the members of
:

Inlrnational Senior Advisory Board and of the Intematiofiat Academic Advisory Boaill, thethe

staff aad expera shall eqjoy such privileges anid irnmunities as ageed between the

and the Republic of Austria-

7.
fihe 

Academv rray cnnclude agreements with other States in order to secure appropriate

privilegles and imrnuuities.



ARTICLE XV

Liability

The Parties to this Agreement shalila6l be responsible, individually or collectively, for any debts,
rl

liabilities, oi other obligations of'lth" Academy; a statement to this effect shall be included in" ,,

each of the agreements concluded Fy the Academy under Article XfV.
li
il
il
i

:
l'
rl
:l
it
it

This Agreement may U" am"uala
t'

ARTICLE XVI

Amendments

only with the cousent of all Parties to this Agreemenl
i

Notification of zuch consent ,nAilU" made in writing to the Depositary. Any amendment shall
rl

come into force upon receipt dy tfr" Depositary of the notification of alt Parties to this'li
Agreemen! or at such other date fp tne farties may agree.

ARTICLEXVII

Transition a[ Provisio ns

1. The Parties aclcrowledge ithe tansitional sllangements for the establishment and initial

operations of the Academy contained in the Memorandum concerning the Establishment of the

i

Intemational Anti-Comrption Ac'{demy in Laxenburg, Austria of 29 January 2010 and agree to
i;

respect them until the decision-.'il"g organs of ihe Academy are firlly operational

2. Any decision affecting oUiig"tioot entered into for the purposes of the establishment and
:,

initiat operations of the Academllior creating liability for the Partrers (UNODQ the Association

"Friends of the Academy" or tnl Republic of Austria) may only be taken unanimously by the

Board-



'. t

*."r*r
Z. States

ARTICLE X\ryI

Entry into Force and. DePositarY

t. T'fri" a.g.""*ent shall be open for signahrre by Mem6er States of the United Nations

(hereinaftcr referred to as "Stabs") and intergovernmental organizations (hereinafter referred to

as ,1fferfuarional Organizations") until 31 December 2010. It shatl be subject to ratificatioq

subse+1ntlV

3. This

approval.

and International Organizations which have not signed this Agreement may

accede thereto. ;

Agreement shall entel into force sixty days qfter the date of deposit of the

insfrum$nts of raffication, acceptance, approval or accessioi by three States or International

Organizhtions 
:

I

4. {'o, "'rr"ry 
State or Intemadonal Organization which ra$fies, accepts, approves or accedes

to Sis Agreement after the date of ib entry into force, this Agreement shall enter inlo force sixty

aays a$er tUe date of deposit of its instrument of ratification, acceptarce, approval or acces$ion.

5. thetederal Minister for European and Intemationat Affairs of fte Refublil of Aushia

shall be 0re Depositary of this Agreement

ARTICLE }ffi

Settlement of DisPutes

,

A-uy dlspute arisrng between the Academy and auy Farty to this Agreement or between any

under this Agreement conceming the interpretation ol application of tbis Agreement or of

ary agreement or any question affecting the Academy or the relations of the



Parties which is not settled by negritiation or other agreed mode of settlement, shall be referred
i

f61 final decision to a kibunal of tfiree arbitrators: one to be chosen by each party to the dispute,
,jr

and the third, who shall be chairrian of the tribunal, to be chosen by the fust two arbiratori.
rl

Should either party to the dispute pot have chosen its arbitrator within six months following the

appoinhent by fte o$er party oili, 
"rbit"tor 

or should the first two arbitrators fail to agrce
.:

upon the third within six months';following the appoinhent of the first two arbitrators, zuch
)t,

second or drird arbitrator shall be qhosen by the President of the Intemational Court of Justice at

;r

the request of either party to the dibpute.

1. Any of the Parties to

ARTICLE XX

Withdrawal

Agreement may withdraw ftom this Agreement by written

notification to the Deposiary. Suc.! withdrawal shall become effective three months after receipt
lr

of sueh notification by the Oe,1osi1irV. 
;..

:

2;- Withdrawal from this Agr{ement by a Party to ttris Agreement shall not limig reduce or
il

otherwise affect its contibutionj if any that has been made before ttre effective date of
il

widrdrawal.

ARTICLE )Oil

't

thii

i! Termination
ii

1. The Parties to this Ageemen! acting unanimously, may terminate this Agreement at ary
,l
.I

time and wind up the Academylby written noti-fi.cation to the Depositary. Any assets of the



rt

witha

2.

payment of its legal obligations shall be disposed of in accordance

of the Asseurbly.

Ptovt$ons eis Agreement shall continue to be 4ppticable aftEr its Erminalion 0o

to an ordo,rty disposal of assetp asd. diutement of accounfs.the

and

at Vienua

languages,

2 September 20l'0 in the Arabic, Chincse, EnglisL Fren&, Russian

textbeingequallyautheotic. 
;



)


