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FOREWORD

I om pleosed to submit the Commission on Administrotive Justice's Bi-Annuol
report for the period July - December,2022.

The Commission on Administrotive Justice (CAJ) is o Constitutionol Commission
estoblished under Article 59(4) of the Constitution ond the Commission on
Administrotive Justice Act, 2011. The Commission hos two brood mondotes thot
extend to both the Notionolond County Governments;to promote odministrotive
justice in the public sector by oddressing oll forms of molodministrotion ond to
provide oversight in the implementotion of the right to occess informotion
provided under Article 35 of the Constitution, ond the Access to lnformotion Act,
2016. Further, the Commission promotes the right to foir odministrotive oction os
espoused under Article 47 of the Constitution ond the Foir Administrotive Action
Act, 2015.

This report is published pursuont to section 8 (c) of the Commission on
Administrotive Justice Act 20.l I thot requires the Commission to report Bionnuolly
to the Notionol Assembly ond to ihe Senote on the comploints investigoted by
the Commission ond the remediol oction token.

During this reporting period, the Commission received one thousond ond one
(1,001) comploints ogoinst seventy (20) public institutions ond twenty-six (26)
County Governments. Out of these comploints, four hundred ond sixty-two $621
were resolved while five hundred ond thirty-nine (539) were still pending resolution
of different oction stoges.

I reiterote my commitment to enhonce effective ond efficient public service
delivery within the public sector in both Notionol ond County Governments for
the benefit of oll citizens.

HON. FTORENCE KAJUJU, MBS
CHAIRPERSON OF THE COMMISSION
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EXECUTIVE SUMMARY

The Commission drows its mondote from Article 59(4) of the Constitution, the

Commission on Administrotive Justice Act, 2011, the Foir Administrotive

Action Act, 20,l5 0nd the Access to lnformotion Act, 20,l6. The commission

hos been in existence since September 2O1l ond ploys o key role in the

promotion of good governonce ond redress of molodministrotion in Kenyo'

The Mondote of the Commission is two-fold ond extends to both Notionol ond

County Governments. The first, ond troditionol role of the Commission is to

oddress molodministrotion within the public service. ln this regord, the

Commission is empowered to investigote ony conduct in Stote offoirs, or ony

oct or omission in public odministrotion by ony stote orgon, stote or Public

Officer in Notionol ond County Governments thot is olleged or suspected to

be prejudiciol or improper or is likely to result in ony impropriety or prejudice. ln

oddition, the Commission investigotes comploints of obuse of power' unfoir

treotment, monifest injustice or unlowful, oppressive, unfoir or unresponsive

officiol conduct within the public sector ond inquires into ollegotions of

molodministrotion, deloy, odministrotive injustice, discourtesy, incompetence,

misbehoviour, inefficiency or ineptitude within the public service omong other

functions.

secondly the commission hos o mondote of overseeing ond enforcing the

implementotion of the Access to lnformotion Act,20l6 so os to give effect to

Article 35 of the constitution. Further impetus to the commission's mondote is

given by the Foir Administrotive Action Act of 2015 which gives effect to Article

ll of the Constitution, the right to Foir Administrotive Action'

ln o bid to resolve the comploints received, the C
of methods nomely; conducting investigotions,
informotion or documents, conducting inquiri

Articles 59(21(j) ond 254 of the constitution, ond section 8(c) of the commission

on Administrotive Justice Act, 20,|1 mondotes the Commission to report bi-

onnuolly to the senote ond Notionol Assembly on the comploints investigoted

ond the remediol oction token during the period. lt is on the bosis of this

stotutory requirement thot the report hos been prepored.

negotiotion ond conciliotion, constituting h

ommission opplies o number
requisitioning ond obtoining
es, undertoking mediotion,
eoring ponels, inviting or

summoning ony Person or Persons to ottend to the Commission omong other

opplicoble comploints resolution
molodministrotion.

mechonisms in o bid to redress

This report highlights the comploints received, the porties to the comploint, the

noture of comploint, the meosures undertoken by the Commission in resolving

the comploints, remediol oction token ond the stotus of eoch comploint.(}

ilt
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i'he report contoins o summory of the totol number of comploints received; thenumber of comploints resolved, unresponsive public offices/officers, the
chollenges foced by the commission, recommendotions ond proposed
Porliomentory intervention for enforcement.

The Report is structured into seven ports with o Foreword, Executive Summory,
Toble of Contents, Definition of terms, lntroduction, Summory of ComploinisReceived ond hondled by the commission, chollenges ond
Recommendotions.

li is my hope ond belief thot this repori will prompt the Ministries, Deportments,
Agencies ond County Governments to commit to comploints resolution so os
to improve service delivery to citizens.

The Commission remoins committed to providing support to the Government
to put in ploce effective ond efficienl complointihondling fromeworks, ond toproviding services to citizens to ochieve odministrotive iustice.

MERCY K. WAMBUA, OGW
COMMISSION SECRETARY/CEO

a
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3. DEFINITION OF TERMS:

Definition of terms-: The following ore definitions of the issues in public service

thot ore reported to the Commission:

i. Abuse of power-: Misuse of outhority by o public officer thot

negotively impocts others which includes

inducing them to commit on improper oct

ii. Administrolive injuslice An oct, omission or decision of o public entity- 
thot is wrongful or unjust

iii.DeloyThefoilurebyonypublicentitytooctwithin
reosonoble time, in keeping with the set

stondord proctices for such o public entity'

iv. DiscourtesY An oct in the conduct of public duties which
is either rude, impolite or inconsiderote of

proctices, volues, norms ond customs in

public odministrotion.

lnobility by o public officer to perform on oct'
function or duty occording to the set

stondords or lock of the requisite quolificotion
to hold o certoin position. lt moy include
ineptitude.

The inobility of o public entity to perform the

duties or provide services with reosonoble

resources to the expectotion ond sotisfoction

of the public. lt includes wostefulness'

negligence, disorgonizotion ond red tope'

An oct or omission or decision mode by o
public entity in the exercise of its power'

iunctions ond duties thot is unfoir in o direct'
obvious ond observoble monner

A tronsgression by o public officer of ethicol
proctices in the course of his duties'

An oct or decision of o public officer thot

involves the excessive use of power or

outhority to intimidote or subject someone to

cruel, molicious, inhumon, burdensome unjust

or unreosonoble treotment.

v. lncomPelence

vi. lnefficiencY

vii. Monifest lnjustice

viii. Misbehoviour

ix. Oppressive
Conducl

l

lx

Officiql
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x.

xi.

Preiudlciol conduct

Unfolr lreqtment

An oct or omission in the course of public duty

which is biosed, hormful ond/or couses injury'

An oct or omission in the conduct of public

duty which is not conforming to opproved
stondords of justice, equity, equolity, honesty

ond ethics. lt includes unfoir officiol conduct'

offlclol An oct or omission by o public officer thot is

inconsistent with legislotion'
xli. Unlowful

Conduct

I

*

x
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INTRODUCTION:

The estoblishment of the commission is onchored on Article 59(41 ond

Cnopter l5 of the Constitution, the Commission on Administrotive Justice

Act, 20] l, the Access to lnformotion Act, 20]6 ond the Foir Administrotive

Action Act,2015. The commission hos been in existence since september

2Ol I ond ploys o key role in the promotion of good governonce by

redressing molodministrotion within the public service.

Mondote

The Mondote of the commission is two-fold ond extends to both Notionol ond

county Governments. The first, ond troditionol role of the commission is to

oddress molodministrotion within the public service. ln this regord, the

commission is empowered to investigote ony conduct in stote offoirs, or ony

oct or omission in public odministrot'.n by ony Stote orgon' Stote or public

officer in Notionol ond county Governments thot is olleged or suspected to be

prejudiciol or improper or is likely to result in ony impropriety or prejudice'

secondly the commission hos the mondote of overseeing ond enforcing the

implementotion of the Access to lnformotion Act, 2016 so os to give effect to

Articre 35 of the constitution ond imprement the Foir Administrotive Action Act,

2015 so os to give effect to Article 47 ol the constitution.

The noture of comploints received during the period Jonuory to June 2022

touched on the following oreos of molodministrotion:- lnefficiency, Oppressive

Officiol Conduct, lncompetence, Monifest lnjustice, Deloy' Abuse of power'

Administrotive iniustice, Unfoir treotment, Prejudiciol conduct, Discourtesy'

Misbehoviour. unresponsive officiol conduct ond Unlowful officiol conduct'

The commission olso initioted some own motion comploints (suo moto)

touching on public interest, substontiol policy implicotions' public

odministrotion ond odministrotive justice'

i'
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5. SUMMARY OF COMPLAINTS RECEIVED AND HANDLED BY THE

COMMISSION:

During the period, July - December 2022, the Commission received o totol of

one thousond, ond ohe (1,ool) comploints (See oppendix 2)' This signifies o

decreose in the number of comploints received from the previous reporting

period. During the previous reporting period, Jonuory - June 2022' the

Commission received ond reported t,Oit comploints. The decreose in number

of comploints reported con be ottributed firstly to the electioneering period in

Kenyo which reduced the interoctions between the public ond public

institutions, ond secondly to enhonced copocity building in public institutions'

whereby institutions were oble to resolve o number of comploints internolly'

o. Breokdown of lhe l,ool comploinls received by the

Commission:

i.Fourhundredondsixty-two(462)Coseswereresolvedondthefiles
in resPect of the some closed'

ii. Twelve (12) were referred to the relevont lnstitutions which were

best suited to deol with them os per their mondotes'

iii. Five hundred ond twenty-seven (527) coses ore ongoing ond ot

different oction stoges within the commission i'e" inquiries'

investigotions, summons, notice to show couse, Alternotive

DisputeResolutionmechonismsondissuonceofDeterminotions.

b. Clossificqlion Bosed on Gender:

The breokdown of the l,ool comploinonts received wos os follows:

i. Six Hundred ond sixty-Three (663) comploinonts were mole'

ii.TwoHundredondTwenty-Th,ree(223lcomploinontswerefemole'
iii. Eighty-Two (g2) comploints were from institutions/orgonizotions.

iv. Thirty-1hree' li3t comploints were from uncleor/ononymous

SOUTCES.

I

t
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Anolysis of ComploinlsReceived by the Commission

(JulY - December 2022)

527

oEt

BgsU

1,001

BI,! u

462

,Et

EBEU

.,oiu

EEiU

,

Figurel: Anolysls of complolnts received

i
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* Clossificolion Bosed on Gender:

Figure2:AnolysisofcomplointsreceivedbosedonGender

{

)

Anolysis of Complqints Bosed on Gender

rMolelFemole'CorporoteEnlltles.Unclcor/Ano]rymoustou]ce6

1,001
Iolol Numberol

Complolnts
Recelved

66%

22%
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DeloY

Outside Mondote

Unlowful officiol conduct

Unfoir treotment

Abuse of Power

lvlonifest injustice

lnefficiencY

Ad ministrotive just'tce

lnoction

Access To lnformotion

UnresPonsiveness

DiscourtesY

Abuse of office

lnePtitude

I4.ss%
II4.31%
I4,1?%
I 3.11%

a 1.56%

41.32%

41.32%

1 0.8%

t 0.36%

I0.36%

a o.24%

30,14%

1,001
Totol Number of

Comploints Received

Service lssues Hondled

26'4%

21.65%

t

Figure 3: Anolysis of comploinls bosed on service lssues
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t Procedures undertoken by the Commission

Upon receipt of o comploint from o member of the public, the Commission
undertokes specific steps towords resolution. These steps ore os provided in the
Commission on Administrotive Justice Regulotions 20,l3 ond ore olso oimed ot
providing the public institutions with on opportunity to resolve the comploint
roised by the comploinont.

It is imperotive to outline these steps so thot from this report, the vorious stoges
the comploints ore of the Commission ond the implicotion of the Commission
recommending citotion of unresponsive public officers is cleorly discernible,
olong with providing clority on the octions undertoken before o public
officer/institution is cited for unresponsiveness.

{

Screening Undertokes o screening of the comploint ond the
supporting documents provided by the Comploinont to
oscertoin eligibility of the comploint ond opplicotion of
the Commission's mondote

il lntoke A Comploint file is opened in the Commission ond the
comploint is ollocoted o reference number ond legol
officer to undertoke on inquiry

lnquiry/
Referrol

Referrol where the comploint is oddressed to onother
public institution thot is directly mondoted to
resolve the comploint, or there exists on
institution mondoted to look into the comploint,
the Commission refers the comploint to thot
institution better ploced to hondle it. Exomple
of this is on comploints of police misconduct the
Commission refers the motter to lnternol Affoirs
Unit or lndependent Policing Oversight
Authority; ond on motters corruption, the
Commission refers to the Ethics ond Anti-
Corruption Commission.

lnquiry Where the comploint is oddressed to the
Commission ond the comploinont hos
supporting documents pointing towords
molodministrotion, the Commission initiotes on
inquiry to the institution comploined ogoinst
(the Respondent) roising the issues comploined
obout ond gives the Respondent fourteen (la)
doys to respond to the Commission.

i
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IV lsl Reminder Where o Respondent hos not replied to the lnquiry upon
lopse of 14 doys, the Commission issues o reminder giving
the institution seven (7) doys to respond.

Notice to
Show Couse

Where o Respondent foils to respond to the lst Reminder,
the Commission proceeds to issue o Notice to the
unresponsive public officer to Show Couse why he/she,
usuolly on officer in the Respondent institution, should not
be entered into the Register of Molfeosont Public Officers
os on unresponsive Public Officer ond unfit to serve in the
Public Service, ond for the Commission to further cite
hem/her os such in its Stotutory Report. This Notice is

personolly served on the public officer ond usuolly gives
the Respondent seven (7) doys to respond.

vi Summons Where the Respondent foils to respond to the Notice, the
Commission issues summons to the public officer to
oppeor before the Commission to provide the required
responses to oddress the comploint. Foilure to ottend the
summons ottrocts penol consequences, in oddition to
being cited os on unresponsive officer unfit to hold public
office.

Alternotive
Dispute
Resolution

ln some coses, the Respondents respond to the
Commission's inquiries ond provide their position on the
issues roised in the comploint.
Some of the responses essentiolly provide the required
feedbock ond resolve the comploint, hence the motter is

resolved ond closed.
ln other motters, the position of the Respondent ottrocts
o rejoinder from o dissotisfied comploinont. This moy
necessitote the Commission inviting both porties for o
mediotion session to ogree on o compromlse position to
resolve the comploint.

ilt Determinotions ln some motters the response from the Respondent on the
issues roised in the comploint roise motters omounting to
molodministrotion on their port, ond the Respondent is

not indicoting their intention to remedy the situotion. ln
such coses, the Commission issues o determinotion
outlining the issues in the comploint, ond
recommendotions thot the Respondent needs to
implement to remedy the concerns of the comploinont.
This determinotion is then served on the Respondent for
their implementotion.I

8
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; c. Unresponsive Public lnstilutions/Officers:

The Commission issued severol inquiries, summonses ond notices to show couse
to specific public institutions ond officers some of whom hove disobeyed the
some.

The Commission pursuont to Section 42(4) of the Commission on Administrotive
Justice Act of 2011, requests Porlioment to toke oppropriote oction on the
public officers in Appendix I for foilure to respond to lnquiries ond to honour
Summonses from the Commission. lt is worth noting thot their unresponsiveness
hos resulted in the foilure to resolve comploints from members of the public.

6. CHATLENGES AND RECOMMENDATIONS:

The following chollenges were encountered by the Commission:

i. The Supreme Court judgment in R. Vs. Kenyo Vision 2030 Boord ond
CAJ Ex Porle Eng. Judoh Abekoh: On 24tn Morch,2021 the Supreme
court pronounced itself in the obove cose ond held thot the
Commission's recommendotions ore not binding on public
institutions. This hos coused chollenges to the Commission in ensuring
thot its recommendotions ore enforced. To seek to remedy to the
some, the Commission wrote to Porlioment to look into the issue with
proposols to omend the Commission on Administrotive Justice Act,
2011, so os to moke the Commission's recommendotions binding. The
Commission is yet to get directions on the some.

Turnoround lime in comploinls resolulion-: This wos offected by the
following-:

o) Unresponsive Public Offices ond officers-: A number of public
officers ond institutions were unresponsive moking it o
chollenge to resolve comploints. This hos been oggrovoted by
poor records monogement ond the monuol systems in the
public service. To remedy the some, innovotive opprooches in
comploints resolution were odopted by the Commission, such
os o corporote comploints resolution mechonism which wos
speorheoded by the office of the Choirperson ond
engogement with public institutions' Comploints Committees
which bore positive results. The Commission requests
Porlioment to toke oppropriote oction ogoinst the listed
unresponsive institutions to enhonce public service delivery.

il.
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r

I

b) lnodequole funding-: Budgetory constroints negotively
offected progrommotic work, stoffing ond decentrolisotion to
counties. During the finonciol yeor July 2022-June 2023, in
which this Bionnuol Report folls in, the Commission requested
for Kshs I .4 Billion however, Kshs724,320,000 wos the remittonce
by the Notionol Treosury. This wos further reduced by Kshs
106,305,907 ond resulted in o deficrt 54% of the initiol request.
The inodequote funding offected the Commission's obility to
roise oworeness on lts mondote to members of the public ond
to build copocity of public institutions to improve their
grievonce redress mechonisms. This olso resulted in the
Commission being hompered in its copocity to undertoke
wider scope olternotive dispute resolution mechonisms with
institutions comploined ogoinst. The Commission olso hos gops
in stoffing ond equipment in its offices in Noirobi ond the
regionol offices to focilitote the process of comploints
resolution. The Commission therefore requests Porlioment to
increose budgetory ollocotions so os to remedy the situotion.

c) Allernotive Dispute Resolution (ADR) hos not yet been widely
occepted os on effective meons of resolving comploints.
Some porties to o dispute including non-justicioble disputes, still
resort to seeking judiciol interventions even when ADR is reodily
ovoiloble. lncreosed odvococy on promotion of ADR with
Porlioment possing the relevont legislotions on promotion of
ADR would provide the necessory impetus to comploints
resolution.
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