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iExecutive Summary

Mt. Speaker Sit,

The Cos.stitutioaal Tmplemeotation Ovetsight Committee (CIOQ is a Select Qs'',rniffes of ttre
National Assembly of Keoya '.and2ted with oveseeing fis iffipleoeotation of the Coastitutioo a:rd

in pa:ticular the ptepatation of the legislation reqgircd purilant to Artide 261(1) a:rd the Fifii
Schedule to ttre Constitution of Keoy4 2010 among other things. The cutreot Committee is the

second aftet the Fitst CIOC came to aa eod following the eod of the Teath perliarnsol

Io exetcise of its mandate, siace inception, the First Committee dedicated its efforts and time to

ovemeeiog the impleoentation of tle Constitutioa with tegerd to ptepaation of leojslatioas ttrat had

One Yeat, 18 montls and Two Yeas constitutioaal deadlinss; ovetseeing the process of the

establishn ent of Constitutiond Commissions and Indepeodeot Of6ces; oveseeing the ptocess of
ssta[lishing the in-frastnrctute trecessaty for the proper operation of each couoty hcludiog process

of locating county ofEces and assemblies and establishmeot aod transfes of staff; sygrsg"ing ttre

devolution of powen and fimctions to t}e counlies uader the legislation cootemplated in section 15

of this Sixth Schedule to tle Constitution a:rd hlghlrghti"g any imFediments to tle prccess of
implementing the Constitution-

Mr. Speaket Sfu, as Membem would note, the cureot CIOC hrs ovetseen. the fi:uitfirl prepar^afiea

and enactueot of all the legislatioos required to be enacted witlin thrce, four aod fiye yeas' time

specification as enshrined in the Fifitr schedule to the coostitution-

While conside'i.g lqislatioos for eaactneot r:ndet the Fiftle Schedule (See AppmdL, 0 to the

Constitutioa; to be enacted by 276 Augusg 2015, the Committee held a se'ies of meetings wi& the

vatious stakeholdem and ttre rclevaat Ministries uoder whose masdate the tegidations fall uoder with

a view to have them tabled befote patliirnenl aad enacted \xrithh the period specifi.ed r:nder the

Fifit Schedule to ttre Constitution-

Dudng its 186 meed.B hdd oa Tuesden 18ft Augusg 2015, the Constitutional Trnplementation

Ovusight Qsrnffiitteg delibested oa the aeed to review whethec all the rcguired legislatioas r:oder

the Fifit Schedule to the Constitutio+ 
"rd as had been highlighted by ttre Commission for the
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TmFlementatioo of ttre Constitution (CIC), had beea identified and prepased- The Committee

deemed it necessary to have seif audit of its worlc Subsequeatl!, ttre Committee tesolved to

uodertake a retreat with the f,,emmissioo for the Tmplemeatation of the Constitutioq the Office of

the Atto::ney Gea.rai aod Departaent ofJustice a:rd Keaya Larr Reform Commissioa to r:ndetake

ao audit-cu:n-revierr of all the legislatioos requited 6 implemeot the Constitution aad which had a

Five Yeas' ri-e specification- TLe Committee uodertook the tetreat io Mombasa Couaty ftom

l1ursday, 3d to Sunday, 66 Septemb et, 2075.

Mr. Speaket Sir,

'ft.e Coastitutioo of Kenya 2010 see up govemtoent institutioos. Some of these iostitutions ate

empowered with a coosdtudonal tnendate of r:ndertzking oversighg ptovidiog checks s1d lalances

durisg the coostitutional implemeotatioo transitional period and some to carry oa thereafter.

CIC was needed in the idtial phose aod within the last f,ve yeats. Key iegislations are in place aod

what is outstaading has alrcady received input ftom CIC and only arvaits considetatioo by

parliarneal Witlif, ttrose five ye rc, key institutions have been reconstituted atrd new ofles

estzblished witlio the fizmewor-k of the new Coostitution. Some of these ate the institutioas

eavisaged to cary on after CIC.

In vierv of the foregoing it's the coasidered view of CIOC tbat ertension of the life of CIC term

beyond the stipulated ftve (5) years, will sere oo useful pupose in te"ms of continued

implemeotation of the Constitutioo- The need to strengthen othet institutioos rvith rclated tnandslg

overddes the exteosioo- Neverheless, the tole played by CIC \ras verF impotaat and ia la4ge

ro-easure, CIC assisted Parliameot to meet the tespective coastitutiooal deadlines faced with time

r-h^llenges. Otherwise without CIC, these challgoges would have ptoven insutmouaable if aot dealt

with ia time.

Mt. Speaket Sir,

The Committee tecotds its appreciatioa to the OfEce of the Speaker and the CIerI of the Natiooai

Assembly for facilitation. Further, 1f,s Q6nnrnittee is indebted to the su'ff of the Nationd Assernbly,

CIC aod the KLRC. It is theh gsr'''"itt''e''t a.ad dedicatioa to duty tlat made the wo* of the

Cor''t''ittec aod productioo of this rcport possble I wish to express my appreciatioo to the

Hooomble Membecs of the Committee who sacrifced tIeL time to participate io the activities of the

Committee aod preparatioa of this reporL
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Mr. Speaker, Sir,

On behalf of the Committee, It is tletefore my pleasant duty and pdvilqge, 6q lehalf of the

Qemmittee, to preseot this Report to the House for coasidestioa aad approval

Sigaed

THE HON. NTJOROGE

CI{ATRPERSOI{,

I![P,

CONSTITT]TIONAL IMPLEMENTATION OYERSIGIIT COMIilITTEE

Date: .. 71L lJw- t" r S
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LL Introduction

Tl:e Constitrtioaa[ TnrFlementation Oversight Qommittes (CIOq is constitutiorul patliot 'eahry

Select Committee constituted uoder secdoa 4 of the Sixfh Schedule to the Constitution. The

Cor-nrnittee is respoasfule for overseeing the i:nplemeatatios 6f this Coastitution aod whid amoDg

66[9r th;ngs, the Co",mittee is obligated to considet regulff rcports ftom the Q,emmiss]6n on the

Implemeaation of the Constitutioa on fhe implemeotation of the Coastitutioo- l1e Commitee

also gets reports ftom the Commission on the ptepa-tatioa of the legislation requhed by the

Constitution a.sd aoy challenges in tlet rcgar{ the ptocess of establishi',g ttre new gsr-t.'isgisos; ttrg

process o6 gsgffuhing the in$astrucfire recessary fot the ptopet opecation of each county

hcludiflg progtess on locatiog offices a:rd assemblies a.od estzblishmeot and tmnsfes of staff the

devolutioa of powers and fi:n-ctions to the corraties undet the lqgislatioa contemplated in section 15

this Coostiation-

LZ How Does 1fos Qemrnittee Wotk?

In discb:rging this mandate, the Committee cootdinates with the OfEce of the Attoraey-Gen"'al,

d1g Qshmission oo &s Tffiple6eotation of the Coostinrtion, I(enya Law Reform Qsmmissien,

concerned Ministries aad state Agencies and relevant patliarnsotaty g6mmitteca to etrsuie the timdy

ioroduction and passage of the legislation rcquited by the Coastitution ''ilrithif, the spe.ified

constitutional time ftame. The Committee also takes apptoptiate acdon on the lePorts ladsding

ad&essing aoy problerns io the implemeotation of the Coastitution-

L3 Qernrnitteg Membetship

Tl:e cr::reot Constitutiooal Implemeatatioo Oversight Committee was consdtuted by the House oa

Thursdan f lvl^y,2013. Cuaeotly, the Membeship of the Comr:oittee is as follows:-

1. Hoo. N)oroge Bajy4MP, - ChairPercon

2. Hoo- Moitald OIe Keot4 MP -Yice Qhair?eson

3. Hoo- Ababu Namwamba EGI! MP

4. Hoa. Samuel IC ChePkoogz, MP

5. Hoa. Sabina Waoiim Chege, MP

6. Hoa. Maasoa Nyamwey4 MP

7. Hoo- Beoson M. Kaogara MP

8. Hoo- Omu]de Chdstopheg MP

9. Hon- GaceJonutai KiPtrr, ICP

7 Conrdmiotal Implanentaion Oucttight Anmifrec



10. Hoa Rose Rwaaba Mtatu, MP
11. Hoa- David K-algogo Boweo, MP
72. Hoo. Protr:s Aluja M.P.

13. Hon- SakwaJ. Br:uyasi MP
14. Hoo- Abdul R hito Dawood, MP
15. Hon- Peter N. Gitzq MP
16. Hoo- Hr:mphreyIC Njqguna MP
17. Hon-Ja:nes Lomeoeo, MP
18. Hon- Mahalau4 M. Maalim, MP
19. Hoo- Shalrila fllrtalla, MP
20. Hoo- Joe M. Mutambr:, MP
27. Hot- Alice MuthoniWahome, MP
22. Hot- pt) Dahit Dr:ale Mohrmme{ MP
23. Hoo,. lsnifags O. Ociul+ MP
24. Hoo- MaryWambuiMeoeoe, M.P
25. Hon- Ammat l^emaakeo, MP

27. Hoo.Jobo Iodepe Nakan, MP
28. Hon- Steveo Kaduki, MP

L4 Obiectives of the Report

Followiog a retteat of the Committee hdd in Mombasa County ftom Thrus&y,3n to Sundan 6n

Septembet, 2015, the Committee ddibearcd on the process of constitutional imFlcmentation;

iadudhg en2ctreot of peorting legislatioas io fuht of the 276 Augusg 2016 deadline; the life of the

Commission for fle TtnFlemeotation of the constitution which is due to expite on 29t December

2015 aod assess Progtess to be achieved by 29e December, 2015. Conseqrently, the Committee

obsewed that ttrere was aeed to intetrogate tle mattet and report to the House on the above

mattets.

The Committec did set out the following objectives of the Repotr

a- To assess ttre stan:s of the implemeou.tioa of the Constitutioa.

b. Js e-eming whethet the life of CIC should be exteoded beyond 296 Decenber 2015.

c- To male recommeadad.ons to the House oa t}e approptiarc m.ea.srres to be ta-kea with

tegad to ttre implem.enb.tion of the Constitution in light of the ZZdAugust, 2016 deadline

L5 Problem Statemeat

Fiotly, section 5@ of the Sir*tr Schedule to the Coastitutioa provides thzt 'tbc Conmlsion for the

Inpbncztaion of tbc Constittttion sball aazd dissobcdfw_ycms dlcr it ir cstabt*bed or at tbcfirlJ iapbnntation
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of thi: Con:titution as futermincd b1t Pmtianent, wbicbeaer is non4 bat tbc Natiozal,4snnb!, nzq A nsolution,

extend itt lifr". A ciose teading of this provision clearJy iliustrates tlat the tsm of CIC shall com.e to

an eod. oo.296 Decembeq 2015. This presetrts a chelleage as ooce CIC stands dissolved on 296

Decem,beg 2015, there will be e lzcrn:- oa the process of implemeating the Constitutioo which is

still aa on€olng process in particular in fuht of the exteasion of the Five Yeam constitutio.tal

deadline by a furrhet ooe year to 27d Augusg 2016by this House-

Secondln io the everlt tlat &g Q6rnrnittee does not exteod th-e life of CIC, what optiors zre

avaiable to mitigate any impediments aad eoable the Committee a.ad the House ensute that t}e

Coostitutioa i5 irnFlemeoted in fulI

Thirdty and without prejudice, aoting tlat most of the legislations tequired fot eoacfineot withir

deemed it necessary to look into ways of expediting these legislatioos aod made some

reco--endadoos oo the same.

L6 Justification

In view of the foregorog thete is fherefote oeed to determine whethet or oot the tetm of CIC

should. be exteaded becar:se although there has beeo geat Ptogtess made torsatds easuting that key

legislations fel irnplemeoting the Constitution in tetms of Artide 261 nd the Fiftle Schedule to the

Coostit,tion have beea enrgfsd ttrere ate still pending legislations with constitutiood deadlios thaf

bave been reviewed by CIC but ate peoding befote the House at diffeteot stages. The mendate of

detetmining the issue herewith is one that falls squately within the powers of the National Asse.mb1y

jn aggelrlance rvith secdon 5(f of the Sixth Schedule to the Constitution which stipulates that

"................thc National,4snmbb ,oJ, fot nsohttion, cxtmd its (CIC) lif"-

The Report is also irutified by the fact tlat, following the exteosion of the Five Yeas gotrstihtienal

d.eadline by ooe Yeaq no furttrer exteasioa ca:r be pemitted ot allowed by law. As sucL the

Committee ald Padiameot roust see to it that ttre peoding legislations ate devdoped aod enacted by

Augr:st 27,2016.

L7 Assessment of the Status of the Irnplementation of the Constitution
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i.
Ir

p:ring its 186 sitting held on18n August, 2075, ttre Committee coffidered a bdef oo the peorling

coastinrtiooal Bills a:rd observed as follows:-

(1) Th. followingBiils had dready beeo pubiished-

(a) The Commuaity T and Brl! 2015 pubiished oo 11/8/2015;

O) Th. PetrcIeuo FT'ioation and Ptoductiotr B,II, 2015 published on 11/8/2015;;

(c) The Seeds a:rd PlaotVarieties (Amendmeot) Br1lr2015 pubiished on 77/8/2075;;

(4 Th" Orgaaizziloa a^ad Adffiinistrqtioa of the High Court (Art 165 0) 0) published on

11/8/2015;

(e) The Physical PlalrdryBill2015 published on 11/8/2015;

(0 Th" grnall Qlaims Court Bill 2015 published oo,11/8/2075;

G) Th" Oqgaaizatioa mdfir]tninistation ofAppeal (Art 164) published oo,11/8/2075;.

TLe Coastitutioo of to the two thitd

. geodet rule ) published oa 24/7 /2015i

0 Th. Magistates Court BilI 2015 published ot24/7 /2015; and

0) Th" I4gal Aid Bill, 2015 published oo, 26 / 6/2015

(k) Tt. Ptotectioa of Taditional Koowledge aad Traditional Cu1tural Tr.Tressions BiJt

201s (ArL 11 (3).

(D Th. Electioa Laws (Ameodmeot) Bill2015 published oa 71/8/2015.

(2) The following Bills have beeo forwatded to Parliat''eot and were pen.ting publication at the

Govemmeot Printes;

(a) The Forest Bill, 2015 fotwarded oa 3lstJuln 2015;

@) futeeaents or Natioaal Resoutces Bill, 2015 forwarded on 7 /8/2015;

(c) The T.and f-ass (Ameodmeat) Bill 2015 which has consoli&ted the Miaimum and

Maximr:m Laad Holdiag Aceage Bill 2015; the Investigatioa aod Historical Iisd
Iajustices Bill2015 and the Evictions Bill, 2015 forwarded oo,7 /8/2015.

(4 Th" Eo*gyBill,2015 forwatded on 31stJuly, 2015.

(3) The Bill oa Represeotatioa of Marginalized Groups 2015 which the Solicitor Geoeral had

r:odertook to forrvatd to Parliameot by 7 /8/2015 had oot beea forwarded aad the secetariat

was tasked to follow up oo tle s^rt e-

(a) The Data Ptotectioa Bill a:rd the Access to Informatioa Bill had also not beeo forwarded to

ParliarneoL The Comtnittee resolved to invite the Cabinet Secetary for Informatioa
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Commuoicatioa a:rd Technolory to apprise ttrem oa ttre status of prepamtioa of the Biil.

Tlee Committee howevet noted thzt on the Access tcr InFormatioa Bill there is z Pf,Yzte

membet Bill by 11oe- pfi5cilla Nyokabi seelring 1s itnFlemeot Artide 35 of the Coostitutioo-

(5) The Judiciary Fuod Bill and tle Successioa Bill had also oot beeo. forrvatded tcr Patliamenl

From rhe fotegoin& the Committee agreed tlat it was flot feasible to enact all the peorling Bills zt

that tir',e \sithh t n dryr. They Committee agrced tlat it would be seeking an extension of

coostitutionat timeline pu$uarlt to Article 261Q) of the Constitutioo as it was ptactically impossible

to pass the pendiog BiUs on orby Zf Augusg 2015. The Committee agteed to sponsor a Motion to

have the NatiooalAssembly exetdse its powets eounciated r:nder A-rtide 261Q) of the Constitution

1 .1 1 E-rpncinn nf Constitrrtional Deadlins Prusuant to Article 261Q\ of the Coustitution

Duftg tle Plenary Sittitrg of the National Assembly held on Wedoesday, 19d Augusg 2015

(aftemooo sitting) the House considered the tootion bdow and apptoved the s"''e uittrout

atttendmeats:-

IITEIAT,Pusua.attotheprcvisions ofArtide 261@) of theConstitutioo,thisHouse

resolyes to exteod the pedod presciibed fot enactment of legislatioo necessary to give effect to:-

tL articte 11(S)(i) (nnpen:aiot or mlahirsfor tbe uc of ailtans and aitarul bcritage);

b. Article U(SlOl @ignitiot, andpmtcction of hdigenorc secds ailplantaaricties, tbeirgenetic

ard diacne charar*rinia andrue fo the nmmmitics of krya);
Article 63 (nnnari! land);

Articte 66 (ngulation of land rcc andpnpetg);

Articl.e 67(2)(e) (inacstigation and aQjdicatinn of claims ariingottt of b'sarical land iEustia:);

Articte 68(c)(i) (nininun and maximarn land bolding atreag');

Articte 77 (agncrncfis nlating to sbaing of ndtral nso*nes);

ArticLe 81:Q) (dn-tbitds gcndcr ptucip b);

Article L00 (npnsntatiot of naryinaliryd goPl ;
Article 164(1Xb) (organiiatiott and administrution of thc cout of Appcal);

Article 165(1Xb) (oryaniytion and administration of tbc High Cofi);
Article 169(1) (Srbodinm Cotfi);

m. /,cacle 173 (5) (ngtlation of tbc Jttdiciary Fttnd);

D- Section 17 of the Sixth Schedule of the Constitutioo, (nstntctuingof tbe pnaincbl
'adr?rinisttdion);nL

o. aay other legisletioo requited uodet the Constitution to be enacted by Parliameat

withio five yean,
by a period of twehe (12) mooths ftom Augustz7,2075"

Foiiowing the passage of the resolution of the Natioaal Assembln ttre Cornmittee resolved to toeet

various stakeholdes with a view of e5ta!fuhing the status ef implementation of all rcquircd

c.

d
C.

f.
g.

h.

L

j-
k
I
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iegisJatioas uoder the Fifi Schedule to the Constitutioq ao4 recomo.end to the House on what

shoutd be doae to ensure the?7il Augr:sg 2076 dr:nJiue is met.

i

Schedule to the Constitution

During ttre tetteat of the Committee with CIC and the Keoya Larp teform Commissioa (IgRq
heLd on 3d to 66 Septanbeq 2015, the Committep r:odertook a-a audit of all legislations reqrircd to

'itnFlemeat the Constitution as required r:ndec Articlc 261 of.the Constitutioa aad the Fifitr Schedule

to the Constitutioa. The following ;5 a chapter by .h-Fter analysis of the Coostitutios dgr,iling the

sbfirs of the legislatioo required 1s irnplemeot the Constitutioo-

t2 ConstiAttiorul lrvPlarrcrrtdion Oamigbt Annifuc



CHAPTERTWO- REPIIBLTC
Bill read a First Time on

19/8/2015
Protectioo of Traditional
Knorviedge aad Traditional
Culh:tal Eq>ressions B4 2015

Five yeasL. kgislatioo io
respect of culture
(Artide 11 (3)

CI{APTER THREE.CITIZENSHIP
EruaedhArywt,20llThe Keoya Gtizeaship aod

Tnrnig+alisss L42017
Oae yeat

One yeat The Keaya Citiz"." aad

Fotdr National s lv{anagemeot

Sersice Act 2011

Enaacd in Oaobcr, 2011.

2 I-cgislatioa ou
citizeoship
(Artide 18)

Enaacdit 201 r.The Media CouacilAcg 2013Threc yeats
Eruacd in Dconbcr, 2013The Kcoya Informatioa

Coomr:oications
(Ameodmeot) Aa

Thtee yeas
3 Frecdom of tLe

media (Artide 3a)

EsadcdinW,2014-Fisc yeats ttfattiasc A:a2074
Enaaed in Dcccnbcr, 2013.Ivlatdmon i" I Prope*y Acg

2073
Five yeats

Enaaed in Mq, 2015.Five years Protection Agaiast Domestic
Violeoce Bilt 2013

Fa:::fly (Artide
4s)

4.

Ena*d in Decctzber 201 2.Fout years Coasumer Protection Acg
2072 (Artde46)

5 Coasumer
Prote.ctioa
(A:tide aO

EruaedinW,20l5.p2L ddm in istrative Actiort
Ac.,?.074

Four years6 Fai!
administmtive
actioa (Arride
47)

Endaed in Dcccnbcr, 2014.The Vraims Ptotectioa Act,
2074

Fout years7 pafu fuating
(Artide 50)

Enactrd ia Dcctnbcr, 2014.Persoas Deprived of Uberty
/!c.,2074

Four years8. Rigbts of persoas
dctaine4 hddia
a:stody or
deaiaed (A:-ide
s1)

x3[ Cowfitutioaal Impbncntation Owrsight Conmittce



9 Keoya National
Hr:oao Rights
aad Equality
Commissioa
(Artide 59)

One yeat

Ooe year

One year

K*y" National f,,ernrn jq51ea

on llr.uaaa Righe Ae., 2077

The National Geoder a:rd
Bq*iity Co"rissionAc!
2071

fls Qsmmissioa on
Admin istrative Jr:stice Acg
2071

Enacted h AryKrt, 2011.

Enaited irr r4sg$t, 201I

Enactcd ifl Atgln, 201l.

CHAPTER FTYE.IAI\ID AND ETWIRONMENT
10. Commr:oity

laad (Artide
63)

Five yeas The Commuoitylrd Bilt
2015

Bill read a Fint Time on
19/8/201t.

Bill read a Fint Time on

D,/8,r2Ut
11. Rqulation of

Iead use and

PrcPeffy

Five years Physical Plarning Bill 20i5

( frlcle oo)

18 moaths Ite T ^.d RqistrationAcg
20t2

EnactcdAp?il 2012.!2 I-egislation on
Iaad (Artide
68)

18 mootbs The T ^"'d 4a,2072 Eructed.4pril 2012.

18 montbs Natioaal T .-n d Comrnission
Aa,2-072

Enarted,4pril, 201 2.

13 Agteer.ents
telating to
natrral
resoufces
(Artide 71)

Five ycars Agteemeuts RdatiDg to Nan:ral
Resoutces (Classifications of
Tmosactioas subject to
Ratificatioa) BilI2015

Bill read a Fint Time on
14/10/20lt.

I-egislatioa
tqarding
eovironmeot
(Artide 72)

Fouryeas Eavironmeot N{aaagement and
Cootdinatioa (A-meodmeat)
Btn,2o14

Erradcdil MaJ, 201574.

CIIAPTER SIX-LEADERSHIP AI{D INTEGRITY

15.

(Artide 79)

E&ics a.nd aati-
corruptioa
ggmrnisgign

Oae year The Ethics aadAati-
Cotruption
Qgrnrnieslell L*, ?fi77 (Artide
7e)

Enactcdin,4ryrct 2011.

16. I-eg'islatioo oa,
leademhip
(Artide 80)

Two yea:s The Leadetshrp *d Intgrity
Aa,?fr7z (Artide 80)

Enactcd in Asgutt 2012.

i
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-REPRESENTAIIO THEOF PEOPLENSEVENCHAPTER

Ena*d in Atgust, 2011The Eiecrioos Lc."2077One year!7. I-egislation oo
dectioos

Enacted in Argu:t, 2011.One year The Eiectioos Acg 2011

87

Electoral
Disputes

18

Enacted ir Jn!, 201IOoe year The Indepeodeot Electoral and

Bouodaties Q,qmrni csisa Agg
?t77

Indepeodeot
Electord and
Bouodades
Commission

19

EruacditArynrt,20ll.The Politicd Parties Act,
?a7t

Ooe yearhgislatioo on

political parties
(Astide 92)

20

CETAPTER EIGI{T. LEGISI-ATIJRE

Etutcd inAry*rt, 2011.Oae year The Electioas Ara,2077

7

Vacatioa of
ofEce of
meo.ber of
P:tliarne'trt

zz.

Enartrd il Aryrct, 201l.The Eleaions Acg 2011Two years23 Right of recaJl

1
Enaacd in Aryr*rt, 2011 .Two years The Electioas Acg 2011

1

Detetmiaatioo
of questions of
mernbemhip of
Pzr.liarnent

24.

Eraaed h Atgwt, 2012.The Petition 1e PatliarnentTwo years

77

Rig!.t to
petition
pztliarng11l

25.

CI{APIER NINF.'THE ffiECT.]'TTVE

Enactedin Agst 201l.One yeat T'he Powet of MercyAcg 2011Power of
mercy (Artide

26

Enactcd in Atgnrt, 2012.Two years The Assumptioa of the OfEce

of the Ptesideot Act, ?i72
Assumptioa of
office of
ptesidcot

27

CI{APTERTEN-IUDI CIARY

Eructed in Aryrrt, 2011 .The Iodgstrial Court A+ 2011Ooe ycar

Enaacd ia Aryru\ 20l l
Cor:rt 2077
The Environmeot a:rd T andOae year

Systecn of
courts (Artidc
162)

28.

15
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Oae year The Supreme CourtAcg 2011

(Artide 163)

Enacted in func, 201 l.

29 Reoovd from
office (Artidc
768) (of[dra)

Onc year Judicial Scrvice Acg 2011. Eaactcd iz Jarc, 201l.

30. Judiciary Fund
(Artide 173)

Two years Judiciary Fr:nd Bil[ 2015 (to
ameod theJSC Act,2077)

Bill not yet fotwarded u
ParliamenL

31 Vetting of
iudges and
nagistafes
(Sixth s&edule,
Section 23)

One year The Vetting ofJudges and
Ivlagistrarc Lct"?n77

Enadrd il ArgKrt, 201I

CHAPTER ELEMEN.DEVOLVED GOYERNMENT
32. Speaker ofa

couDty
assembly

Oaeyeat County Gove+nrneot A4 ?.012 Enactcd in Jr!, 2012.

tr}ru.l.rc LoJ
33 Utbar areas

aad citics
(Artide 183)

One yeat Utbaa areas and Gties: The
Utbaa Arcas aad Cities Acg
?172 (Artde184\

Erractcd in Alyrt, 201I

Tlerec yeas Cor:oty Govem.oeot Act, ?-072 Eruacdizfufi,2012.

Thrce ycars Public Finaace }vfanagemeot
},.d.2072

EzaadhJ$,2012.

34. Support for
@ullty
govetD.meo'ts
(Artidc 190)

Thtec years Iotcqovetooeotal Relatioas
Ac.-?t72

Enactcd ia Fchtul, 2012.

35. Reooval of a
coullty
gov.rnor
(Artide 181)

18 mooths Couoty Govemmeot Aa, ?nl2 Enaded in Jr!, 2012.

18 mooths Connty Govemneot Aa" ?n72 Ezactcd ir Jttfi, 2012.

18 moaths I-eadership and Intgrity Acq
2012

Enacted iaAryut, 2012.

36. Vacation of
office of
meober of
coultf
assembly
(Artide 194)

18 months Elections A*,2077 EuctcdirAryrct,2011.

37. Public
participation
aod cor:aty
asseobly

POwers,
pdvilcges a^ad

irnmrrniti6g
(Artide 19O

Thrce years County Govr*ntneot Aa, ?il2 Enactcd ia Ja!, 2012.

38. Coroty
assernbly

geoder balaace
aad diversity
(Artide 197t

Tbree years Cor:aty Goveranneoc Acg
2072

Eazctcd in J$, 2012.

39. I-qislation
SiviDS effect to

18 moatls The Tra.ositioa to Devo}ved
Govetnmeot Ar.-?n12

Enacted iz Fcbruay 2012.
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Enartcd h Fcbtzary, 201 2.The lotetgove.n-6s121
2072Rdatioos

18 raooths

Enaaed in Jane, 2012.The Couoty Govemmeat Acg
2012

18 mooths

ProvGioas
r&ti::g to
Desolved
$gye.n-go1
(Artide 200

ard Sixth
Schedule,

seaioa 15)
TWELYE. FINANCEPI.]BTJCCEIAPTER

Prwi&dfor in the Pvb[u Finaru
Managnnnt gF [.) Act, 201 2.

18 mootls40 Reveoue Fuods
for couaty
govemrneob
(Artide 20-f

Pnai&dfor in thc PvblicFinana
Managmcfi Pm{)fut, 2012.

Ooe yearCoatiogeacies
Fuad (Artide
208)

41.

6l,r4lvw 
v,

nationd
govem.Eeot
(Artide 213)

Pnui&dfor in the P,.blir Firrarr&

Mougemnt Pfu!4rt,2012.
Two yearsFinaociai

control (A:tide
22s)

43

Pni&ntial Mcnorundam paxed on ta the

Ndional .4ssarbfi ot 10/6/2015 dt
Jom'ar&d to the Senah for nnsibmtioa.

Joiat Conmittcc fomcd to ftuitl)
matoraillsn. Natiorral,4sscnb! ful!
acnmmodated thc Pnsidc* nsdvations oa

2316 / 2015. Azaiting Scaatc

dcaminaiot ot tbe sata

Public AuditBill 2014Four yeats44. Accouots and

audit of public
eotities (Artide
n6)

Prui&n{al Mnzoru&m psscd on to

Ndrbzal .*sanb! oa 10/6/2015 dY

-fo**d"d to tbc Scnatu fm onrifutztiott"

Joint Cmnittec fomed tu ' t?eita)

mmtorzndttm. Narilrral .*sarzb! fa$
dcnmmodated thc Prui&nt rum,alions ot
13/6/ 2015. Azaiting Scrutc

dctrninothn or tbe satzc.

tbcPublic Procrreoeat aod

Disposal Bill 2014

AssetFout yearsProcur-ert of
public goods
and services

(Attide 227)

45

CI{APTER THIRTEEN -PUBLIC SERYICE
EnaacdinME,20l5Public Service flalues and

Principtcs) L*,?A74

Errdcted.r{rgwt, 2012The H:blic Sersice

Cotnmission 442072

Four yearsVdues aod

principles of
public serrice
(Artide 232)

46

SECURITY-NATIONALFOIIRTEENCI{APTER
Enadcd il Avgilst, 2012Natioaal Intdiigeoce Sersrce

Lc4n72 (A:tide 239/242)
Two years47. Natiooal

seordty otgaas
(Artide 239) .

L7l Cowfitutional Imphmcfia,tiott Omight Conmittee



Two years National Seo:dty Couacil Acg
20L2 (Arade%g)

Etaaed h Arytut, 20/ 2.

Two years Keoya Defeoce Forces Acq
?3L2 (Arlade%2,?39 / 241)

Enaaed h Aqtst, 2012.

Two years National Police Serrice Acg
2011(Ande245)

Enartcd in Argutt, 2011.48. Commaod of
the National
Police Sersice
(Art:dezas) Two years Iadq>eodeot Police Orersight

AuthodtyAc.,2017
End*d in Nowrnbcr, 2011

ANY OTHER LEGISI.ATION- YEAR FTVE BfiT SGENERAL

49 lhe Forest Conse.ratioa efld Maoagement
Bill,2015 Q4rt72)

Bill nad a First Tinc on 1 9 / 8 / 201 5

50. The Minimura and Maximr:m T.nd Holding
Aceage Bill2015 Q4,t 6S k)0)

Pnposab innrporatcd in tbe Laxd
I-zws(,4nm&znt) B;11,2015 ybich nas nad a

First Tinc on 27 / 8 / 20 I 5.
JL rhe lrrvesflgaEoa aod Hrstoscal l-and

Iajr:stices Bill 2015 0+t67(2)G) azd s.15,

N ational l-a?rd Conn*sio r Aa)
Pnposak innrporatcd in tbe Iznd

l-aws(Anendnerrt) Bill, 2015 pbicb ans nad a
Fi*Tinc on 27/8/2015.

52. The Evictions Bill2015 (Art.65) Pnposak inarporatcd in tbc l-and
I-aa,s(4mndnn) BiA, 2015 yhiclt anr nad a

Fi*Tinc on 27/8/2015.

53. The F..,ergy Bill2015 Bill nad a First Timc on 20 / I / 201 5,

54. lhe Petrcl.r* F'.rplotation and Production
Bi\207s

Bill tead a Second Time on 29/10/2015.
pebate ongoing)

55. TLe Two-Third Geodff Pdnciple Bill, 2015
(Art 81)

Tltc Constitytion ofkryo (Ancndncnt) Bill
201 5 nad a Fim Trmc an 30 / 7 / 201 5 and tbe

Ebaions l-rys Q4nnezmt) Bill, 20 / 5 Bill
ptbfubcd on 6 / 8 / 201 5 ad yill be nad a Fi*
Tinc apon ezactmnt of tbc Conaimion ofkrya

(Anm*zent)Bi\ 2015.

56. The Seeds and Plast Varieties (Ameodmeat)
BirI201s. 4n. fi(3)(b)

Bill nad a Fi* Tinc on 27 / 8 / 201 5

57. The Orgaoizatioa a.od drltninis62lisr of
Appot, 2015 4't t 64(t )(b)

Bill nad a ScnndTimc on 22/ l0/ 2015.
Commimc stuge: Pnditg

58. The Stnall Claims Cor:rtBill,2015 read a Second Time oa 14/10/2015.
Committee st4ge Peodin g

Bill

59. The O4ganizatioa aod fidrninislstioa of the
High Cout 201s (An t65(1)(b)

Bill read a Secoad Time on 13/10/2075.
Corntnittee stage Pending

1

t.
:

I

I

i

I
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60 The IrgalAid BiL 2015 Bill nad a First Tine 28 / 7 / 201 5.

6L The Magistmtes Court Bill, 2015 Bill nad a Sccond Tinc on I / 10 / 201 5,

Committcc stagc pending-

62. The Succession Bilt 2015 Bill not yet fontarded to P arliament

63 The Cultue BiL 2015 BiIl not yet forwardcd to Parliarnent

64. Report ea gehpliance with scctinn 17 of the

Sixtb Schefub of thc CoId 2010 (nstnrnvringof tbc

p n tin cial adnini s tratio n).

Report Dot yet forrvatded te pat'li^mgag

In fuht of the above, the Committee obsewes that the following Bills ate yet to be forwatded to

Patli"ment-

1. TheJudiciary FundBilt 2015;

2. The Cultue BilI 2015; and

3. Tlee Succession Bilt 2015.

4. ThiReportoncompliencewithsectionlToftheSixthScheduleoftheConstitutiooofKenya,
2010 (testructr:ring of the provincid arlministradon) is dso still peoding.

L7.4 Other Obser:yations Made by the Comrnittee but NOT Related LegisLations

Requircd undet the Fiftt. Schedule to the Constitution

'ftg Qeffimittee dso made the following obsewad.oas:

z) Owing to the fact tlat ttrere was oo legal fizmewor-k to guide ttre conduct of a tefereaduo, it

was recessary to have a Refetendr:m Larr.

b) The entire Statute Book consisti''g of all enacted legislations by promulgation dete to bti"g it

to compliance with the new Constitutioa seeds compteheosive rcview;

.) The report contemplated r:nder section 17 of the Sixfi Schedule to the Coastitutioa on the

tesE:uchrriflg of the provin.ial adrninistradon to accotd with aod tesPect ttre system of

devoived government established r:ndet the Coastitution of Keaya was yet to be developed

by the tdevaat Ministn

leI Consfit ationdl Inpbnentatiott Oarsight Connittu



O 1!s Qat.paigq Fioanclng A*,2013 aod the National Values and Pdnciples Acg 2015 were

yet to be opecationalizd and,

.) The life of the Cornmissioa for the TmFlemeotation of ttre Coastitution (CIQ was coming

to an eod on 29d Deceoeber, 2015.

L7.5 Way-Forward by the Cornrnittee on the Assessment of the Satus of the

Implementation of the Coastitution
prring its 21" sitti::g held on Sahrrdan 56 Septembet,2075, the Constitutional T''plemeotation

Oversight Committee (CIOQ ddibeated os the Eatter ef implemeotation of pen.li''g tqgislatioos

with a Five Yeas time specification a-ad sqggested that-

z) A-ll the pending legisJations tequited urder the Fifitr sch.edule to the Constitutioa should be

b) Owiry to the fzathztthete was ao legal fizmework to guide on a referendum, the Office of
tle Attotney Geoeol ia coosultation with the Commission fot the Implementatioa of the

Constitution (CIQ, the Indepeodeot trlectosl arrd Bor:odaties Commissioo, the Keoya Law

Reform Qsr-nmissien and othet tdevarrt stakeholdes should devdops a lqgisletive proposal

on a tefereadul Iarq

.) TLe Keoya Law Refo.m Qommisslen thtough the OfEce of the Attomey Geoerat prcpares a

draft proposal fot 2 somFtehensive teview of the Statute Book fot consideration by the

CIOC a11d oarrard recommendatioa to parliarngag

d) The Cabinet Seceta.ty for Intedor and Co-otdioatioa of Natiooal Govemment should table

befote parliarngal the teport contemplated undet secdon 77 of the Sixth Schedule to the

Coostitution on tle restructudng of the prcvincial administation to accord with arrd respect

the system of devolved govesnment established r:ader the Constitution of Kenya;

.) The Offi.ce of the Attomey G€oetal should operatioaalize the C"*paiga Finan.ing Acg

2073 nd the National Values aod Pdaciples Acg 2015 with itnmediate effecq and,

0 The life of CIC should be erzmined ia light of the rcsolution by the Hor:se to extend

censdfirtienal implementatios dsa.lling by a further Ooe Year.
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L8 E"ptry of the Te."., of the Cornrnission for the Implementation of the Constinrtioa

(crc)

Graated that the tem of the CIC ry25 c,sming to an ead oo.296 Decembet, 2015, the Committee

resolved to roeet with vadous steLeholdem to exa.mine whethet the life of CIC should be exteaded

beyond 29s Dececob er. 2015. The Committee resolved to get the views of the Commissioa for the

Implementation of the Constitutioo (CIC), the Kenya Law Reform Commission ({(fRQ and the

Attomey-General so that by the Cornmittee could make a recornmeodatioo(s) to the House which

are based oa facts aod. isvolvemeat of the key stakeholdem io the soasfrhrdenal imFlementatioo

process. The submissions of the sta-kehoiders is as follows-

lL

memomndu:n os the 'Dissolutios of the Commission for the Implementatioo of the Constitutioa'-

The d.etailed memo-',dua (See Appendix.If outlined the positioa/view of the KLRC oo the life

of CIC beyond their tem- The key hbt lghtr of the KLRC memotandum are as follows:

e) The KLRC js tnrndated by the Constitution of Keoy4 2010 uoder the Sixth S&edule to

coordioate with the Commissioa for 1f,g Tmplemefltatioo of the Constitution-and the

Attomey-General in the prepamtion of tegislation that requted to grve effect to the

Coostitution- Howeveq together with the Offrce of the Attomey-Geoer:l the Kenya Law

Refo.- Qsmrnis5iea have the primaty tesponsibility undet the Constitutioq the OfEce of

the Attomey-Geoeral Act and the Kenya Law Reform Comtnission Act to prcpa:e fot

tebliry ir pqrliameq the legis)ation requfued 1s'imPlemeot the Constitution;

b) The constitgtional and statLltory tole of the Commissioa fot the Impleaeotation of the

Constitutioa has beea monito'i.g a:rd ovesighg

.) Tlee constitutiooal implemeatatioD. process has been such tb.at aftet the Of6ce of the

Attoraey-Geoeml ssd Kenya Law Reform Commission have devdoped the legislation, the

dmft Bills are forwarded to the Commission for the Tmplemeatation of the Constitutioa

where drey o.-.'ge for round-table meeting($ with the Office of the Attomey-Ggsatal,

Keoya Law Reform Comrnission and the tespective Gover'.'t'''eot Ministries, Depa:tnents

zLl Co u{t tntio na I Inp h n c n tatio n O ucrsigb t C o m mitte e



aad Ageocies (I\DA) to vet the constitutionaiiry of the legislation- Once the Round-Tabie

meeri.B has apptoved the Bill with ot without amgsdmsots, tle sa*e is thea forrarded to

the OfEce of the Attomey-Geaecal for onward 62a5missl6a to the CabiaeL Oace the

Cabiaet approves the Bilt the sr-e is forwarded 1q pailiqmeot for en"ctnaeoq

O ZP August 2075 marlred the end of the Five Yeats transitional period of coastitutionzl

it''Fleoentatioo- As of this ds1g, all tle coastitutional imFleoentatioo laws that tequhed to

be prepared undet the Fifitr Schedule a:ed various othet specific Artides of the Constinrtion

rcquiring specifi.c lqgisletion had been prepated joiady by the OfEce of the Attoroey Generil

aad the Kenya Law Refo.m Commissioo. They had also beeo discussed at the tespective

Round table meetings cheited by the CIC;

e) The maiodtv of the lesisletion hrs beeo enacted by Patliameot except fot the twelye pieces

of legislatioq ard The National Assem.bly has dteady passed a resolutioo sxtending by one

yeat, ttre pedod fot the eoactuent of these pieces of legislation- These Iaws have howevef,

undetgooe the r:sual sta.keholdet consultatioa. They have dso been deated at the Rouad

table ch"ited by CIC. All tlat remains is for Patliarneot to debate and eoact the ledslation;

0 The other principal fuoctioa of the Commissioo fot ttre Tt''Flemeotatioo of the Constitutioa

is monito'i.g 1fog implementatios of the System of Devolved Governmeol p ,ting the last

five yeats of the cot'.stihrtiooal imFlemeatatioa period, other Constitutional and Statutory

Comrnissioas and Institutions have been established to monitor &g imFlemeotation of
Devolution- The Institutions indude The National Tteasury, The Minisuy of Devolution

il1d plqnnin& fhg Q6mrnission on Reveoue Allocatioa (CRA), The Ttansition Authodty,

The Council of Govemon (CoG), The National and Cor:nty Govemmeot Co-otdinating

$r,mtnit (NCGCS), The Inter-Govem:nental Rdations Technical Committee (IGRTC) a:ed

the Inter-Governmeotal Budget and Ecoaomic Couocil (IGBEC). AIl these institutions are

in place and are dready pedor-ming their as"ifed fi:aaioos;

g) Law rcfo'm a:rd Constitutional implemeotatioa is an ongoing ptocess. It is not time bouod-

Tbe five yeat ttansitional period which ended oo.276 Augus! 2015, was iatended to be a

petiod fot gstallishing the institutional mschanistns fot coadnuous Constihrtiona'l

implemeotatioa well beyood ttre ttqnsitioa period- It is importaat to note ttrat a}Iough CIC

has co"'"'eo.dably dischar8ed its assigoed rcspoasibilities, the fi=mets of the Coostitutioa
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recogrized its time bor:od mandate. The lapse of CiC m'ni21g Eust Dot occa$oo afl

uffrecessary lacuoa This is because in keeping with the reality that our corstitutional

implemeotation framewotk is heavily dependeat on policy, legislative, institutional aod policy

tefotms, the constitutional aod statutory mondate aod desigtr of IC-RC is such t}'at it should

be able to eo.sute contiouity h this regard- It must howevet be pointed eff rhaf KIRC wili

tequire the support of tbe televaot coastiurtional Q,orntnissisas, State Orya:rs aod other

Intetgov".',*ental structr:res to eosure firll impleoestatioa of the Constitutioo goillg

forward; and,

h) As has already been confirrned by the CIC, these institutional ftamewodcs have akeady been

put ill place and they are wsrking. What tef,rleifls, is to stengthen tI"- so that they can

their tasls. It is notewothy to obsewe that the Ptesideatial

Ageocies w.i1f, evc'laPping rn'n dalss'

The KLRC recom:aends tlat the tetm of CIC should oot be extended upon expiry on 29th

December, 2015. Policy consistency would requirc tlat once CIC mandate expircs by efflr:xion of

time, its tesidr:al firoctioos, tf. ety, should be cauied out by the temaining institutions narnsly, the

Office of the Attotney C,fleral aad Kenya Law Refo.m Comt issioa which have the coastitutiooal

and statutotY mrndate to do so'

Lg.5 Subr.ission by the f,qmrnissisn fot the Implementation of the Coostitution (CIC) on

the Expuy of its Tetm

In a paid up advert io the *Drily Nation Newspapet" of 296 September 2015, CIC Commissioaets

exptessly stated that they will oot be seeking for aa exteosioa of their life once i1 "T''ites on 29s

Decsnbeg 2015. The Committee did obsewe tb"q ia another insuace some Commissionets ate

tepoted to have called for aa exteosioo of the tem of CIC. Itr light of these uncertaioties, the

Committee iffited CIC to categorically state their staoce oa the matter.

In a way of memora:rdr:m dated 96 October 2015, CIC stated that dre Cornrnission was esteblished

as an Indepeodeot Cotnmicsion to exe:cjse the foilowing mandates:-
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4 Facilitate, moaitot, and ovetsee the ptepatatioa of legislation aad administtat'ys

ptocedures necessary 1s itnFleoeot the Coastitution;

b) Reporting or the Prcgress of impiementation of the Coastitution aod in pattio:lar

impediments theteto fs, pa rliarnenq

.) Worling with othet Constitutional Comtnissioos and Independeot OfEces to eosure

complianss with ttre letter aod spirit of the Constitution; af,4

O Mooito'i.g frs ihplehentation of the systen of devolved governt.eot.

f,[Q affirms thag thete have been signfficant milsslsres of zuccess in the process of implemeatation

of the Constitution which indude:

z) Most of the legislatioas necessery 1s impleJreot the Coostitution had beea e.'"cted by
padiamgsq

b) Devolution is oa track and marey of the iastitutional sschanisrns for its success ate ia

plrce;

.) Sersice delivery in many counties has improved aad the public involvement in the

goyernrnce process h"s been enhanse{ an{

4 The Coastitutisnrl Qomtnissioas and Independeat OfEces ate Iatgely carying out their

hdividual man dates effeaivdy.

Despite ttre above successes, CIC highlighted to ftg Qemhittee rhat following challeoges were styill

bei.g faced-

a) Some l.gr"latioa iadudiog the law telating to the two thfuds gender ptinciple was oot
enacted witlio the five-yeat timeline set out ia the Coastitutioo. The National Assembly

h"s howwet extended the petiod fot the passage of the peoding legislatioa by one year;

b) Most of the legisletion passed has no eoabling tegulations despite the Constinrtioa and

the specific legislatioa rcquiring t}em to be ia place so as to implemeat the e',acted laws;

.) Laws that were passed since 2010 have provisioas that were either uoconstitutiona! have

beeo ineffective ot iacapable of achieving their intentions. Maay of these are bei.g

rcviewed but reqrite contiaual monitoriog to ensute that meet the dictates of the

Constitution;

O New laws 2ag feing passed by Pa'liar''ent tlat tregate the letter aad spirit of the

Coostitution (COIQ 2010 or are outright uncoostitudonal;
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.) 1!g tensition to fhe system of devolved govecIuneot coadnues to suffer r:ndat legel aad

iostitutional challenges that require continual oversighg

f) Civic awateoess oo the Coastitutioa and cdtical laws rc:nains low. Neither the nation:l

aot tLe Couoty governmeots are puttiog io ^y 
significant tesoutces to eosute civic

educatioq

g) Public participation in goveraaoce is lagely abseot ot at best tokenistic;

h) The ptovisions of Chapter 6 ate rcutindy violated or ignoted as public officers caffy out

theit duties;

D Oa devolution" we have noted with conce.rn the abuse of powet aod misuse of pubJic

tesources by some courty govemmeots ao'd fai}re by most of the- to deceatralize to

lower sub-cor:nty units;

The tetention of an:metous Prtastatals tlat out county goveJxoeflt fi:ostions a:rd

public tesources; aod,

k) Thete is inceased i-pr-ity aad distespect fot the rule of la'r

CIC recognizes ttrat the National Assembly a.:r.d the Senate ate coostitutionally tnand2lgd 1.

determioe if the Constitution has beeo fi:1ly implemeated and the National Assembiy is

constitutioaally tnanfl21gd to determine whettrer thete js aeed to ertend the tern of CIC. Genemlln

padiarneoq as one of the ovesight bodies, and in tetrns of its gen"sl man&te, hac the ultimate

respoasibility to decide how to ensure the effective moaitodng a:rd faciliatioa of tbe

implemeatatioo of the Constitution, beyond CIC.

CIC's view is ttrat ttre outstaadiog issues outlined above deady 5[sv/ rhaf the key comPotreats of the

Constitgtiotr are yet to be fully imFlemented and as such it would be pmdent and effeaive to exteod

ttreit ter:n- CIC argues thag such ar extension would facilitate the necessary institutiood continuity

and also retain the safeguards that come ftom the stahrs of CIC as ao indepeodeot body r:ndet

Chaptet 15 of the Constitutioo- In the event such an exteosion is oot gra.nteq CIC poposes the

need to revise the CIC Act to eoable the seffeteriat to lemaio in office fot a few montls to faofitate

1f,g winding up aad handeygr of assets aad docr:meots aftg! the end of tle term-

CIC also sgted thag if for aay reesoa the Natioad Asseobly deems it r:nnecessary to extend th&

term, there would be oeed to create an iastitutioaal ftameworl fot monitoti.g a-ad facilitating the

effective implementation of the Coastitutioa after their exir
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CIC recogoizes sevecal institutioas, induding the Keaya Ianv Reform Com:nissioa have beeo set u1)

frat cot' Pu$ue some of the outstrnding metters, B[.]:f adds that frany of these institutions rcquirc

inceased apeaty and steogtheoing. CIC goes furtber to say thag some would also aeed to

tmnsfo:::a theit ethos so as to albn them wittr CoK 2070 erid there would also be need to review the

iostitutioas' constituting stahres to enable thela csrry out the tesidual CJC tnandate effectivety.

I

I

I

IIn coaduding theit submissioas, CIC stated tl"g in' order to give the National Assorbly the

opportuaity to addtess this mattet on a prrely objective basis uodouded by their views on the

iodividuals cuready sa:ring as Chailpetsoa and Membem of the Qemmissisq as Commissiooers

cureotly serriog at CIC, they will rrot seek fot a:r exteo.sion of their rerm of ofEce aad they will

leave at tle explty of the five-year teffa, which expLes on the 296 of Deceo.ber 2015.

In a nut shd[ CIC w'ill not seek fot exteosion of their ter:a of office aad they will leave at ttre eryrty

of the five-yeat term, which expfues on the 29t of. December 2015 r:oless the National Assembly

deells it necessary to exteod ttreir tqr-

L8.6 Sub"'ission by the Attotney Genetal (AG) oa the Expiry of Term of the CIC

Du'i.B a rctteat of the Commiuee held io Naivasha ftom 15e to 186 October, 2015 with the Office

of the Attomey Geoeral aad Deparmeot ofJustice and the KLRC, the Committee dfuected the AG

to submit his opinion with tegard to ttre eryrry of telm of the CIC.

Vide a lettet dated 266 Octoba 2075, tefereaced AG/CONF/6/E/227, the Atrotney Geoeat

submitted thac

a') ff,s Qsmmission fot the Implemeatatioa of the Coastitution (CIC) was established under

section 5(Q to the sixth schedule of the Coastitution with a dear mandate &at etrds oo 31o

December 2015;

b) fue raison d'etre fot CIC's establishment a.od its fr:lfillmeot thereof was to support the

impleoeotatioa of the Constitution io o*y qpecific tems, tlat is, b1 noniaring fdcihtatiag and

ounceing drwl@nnt of bgirlation and adminirtratiu pmadrms to i@bnnt tbc Const'rtyfua. CIC was

to do so through coordinating wittr the Attotney-Geocml 2sd the Kenya Law Refom
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Commission to table the required tegislatioa(s) and report every three monttrs to the

Constitutio.,al lmplementation Ovetsight Committee (CiOQ on implemeotation progress;

.) CIC was established as an additisn"l 5upport structure to the execudve and parli"t''eatzry

mandate of constinrtiooal implementation, noting that these pre-existing olgaos would need

fte extra support dullrg the distinct short ter-- assignment over and above theit reguJat

fuoctions; an4

d) The second core fi.rnctioa envisioned of CIC was to monitot 1f,g imPiemeotatioo of the

system of devoived government as ptovided in section 15(2Xd) of the sixttr schedule.

The considered view of the AG is that ttre raison d'etn of CIC's establishmeot hrs been firlfiIled aod

that aoy existiog processes are to !g dslerrnined with no furthet acdon of the CIC. The AG

elabomtes to the Cotntnittee as follows:-

z) The legislation anticipated in the Fifth Schedule to the Constitution it lrfg"ly in place, and

the requisite drafis of a:rticipated legislatioa ttrat ate yet to be enacted have beea developed

and forward.ed to Pqdiameot for consideratio n arrd.f otio the altetnative, bave been reviewed

aad eodomed by CIC for this purpose. The AG states thag CIC has no role in the

patliamsatary debate aod enactment of legislatioD, and coasequeatly, has oo further iaput

ioto biils curently before Patliarnent ot due to be tabled before the House by the Attorney

General

b) It is imperative rhal 7 teview of a-ay Bill currently befote CIC is intecogated as to t}eir

alignment to the Fifitr Schedule in order to detetmine the ptopdety aod relevance of their

condoued eng"gernenl

.) Parliqment hos, in recognizing the requked ti*e-ftame fot enaaing fis le'naining

legislations, exteoded the period theteof ia line with the tem:s of Artide 262Q) of the

Constitution fot ose yeat. Dudng this pedod, Parliament will coosidet the BiIIs befote ig a:rd

deal accodingly.

4 Wirh regards to monitoriog the impiementatioa of desolution, it is to be noted that the

transfer of functions was anticipated in secdon 15 of the sixth schedule to the Coastitution,

a.od consequently given furthet legislative effect tlrough the Tunsition to Devolved

GovemmentAct ([DGA) aad the Intetgovemmeoul Relations Act (IGRA). Tlee tta.nsfer of

functioas was effected by the Tta:rsition Authodty established uadet the TDGA and

coasequeatlR the Transition Authority and by exteasion CTC tsfarc*s ofcio to aIl tmnsfated
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I

!

I

t.

fi:nctions, or the ttansfst of additional fuoctions would be the subject of iater-governmgag2[

4gteemeoL

.) AJI peor{ing tras.sfers especially the tra:rsfer of roads,'cultuta1 activities, public entestainmeot

and public ,t''eoides etc ere matterc peorling adjudicatioo before the High Court and.

consequently the nadonal govetnrneat 4gencies indudiag the Of6ce of the Attomey G€oeml

sr"nds to be guided accodingty. The fuoaioo of CIC h this tegard is therefote mooL

oa whether 
^l,.'.ra,- 

crists with the exit of cIC, the AG has this to say-

L AII oga:rs of gov".t't''eflt are tequircd to implaaent the Constitution, but ttre

frar^ets found it fit to establish a faa\tzave body to aid ttre transitioo to a o.ew

constitutional otdet The Coastitutioo fi:ther esb.blished distioct offices t.,nislgd

6 irnPlemeot the Constitution, ie" the OfEce of Attomey egoei.al

b. lhe Office of the Attomey Gefleral and the Kenya Larp Reform Commission ate

established to among othet duties dtaft legislations to be tabled ig parliqment erfl

Promote the confotmity aad compliance of ]aws.

c. Upoo teview of the fuoctions and powers of the Attomey Gene-l, and ttre KLRC,

ooce cao dody discem tlat the tole of the CIC could only be fi.cilitative of the

traositioa to a new constitutional order in a traasieot aad auxiliary ftamework

d- Consequeatln the exit of CIC is r:nlikdy to be detdmeotal to the defioed

exPectations. This position, coupled with the fzct thzt the key legislation aaticipated

in the fifh schedule have beea enacted a:.df or are undet the final stages of
parliatnsotaty coasidestion, teodet ttre continued existence of the CIC untenable.

The stmctr:dng of the ofEce of AG and KLRC as o::-eotly designed do not requite

a:ry review to uaderta-ke the firsction of Constitution moaitodng and no other

bodies are necessary fot this pu{pose. These offices only rcquire the enhancement of
o.ecessary humao" f,nancjal aod other fesorJrces to facilitate their mandates. TLe

winding up of CIC h this tegatd and the natutal reallocatioa of their assigned

resources to these ageocies would fo* aa idtiat start in suppoting their funaioos

accordingly.

Finally, oo opeetional fizmerror-k for winrling down CIC, the AG submie that-
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z. lte AG aod IC-RC as cu:rendy constituted ate desigaed to uaderts-ke the fiuction

of moaitoring implementation of laws, iociuding the Constitutioo ooce CIC exits.

Creating aay other institution fot this purpose would be inprudeat and a *isuse of

public resources cootrary to ArL 207 of. the Constitution.

b. The winrting down of CIC aod the takeovet of its cu:aert opetations and staff would

be a puely administadve process. The office of the AG as ttre m"ndated executive

ag?nc v would teke over the assets, operatioos and staff of CIC subject to existi.g

rules and tegulations.

c. It is also to be noted thzt a core of CIC's technical staff wete seconded stzff ftom

executive agencies iadltding the OfEce of AG, aad consequeody, a plading up of

operatiotrs would necessitate resr:mption of duties aggslrlingly, televant prctocols

would then appiy for other staff who wete employed on cof,.ttact aad/or such other

In coadusioq the AG obseryes that the CIC has firlflled its tnandate, a:rd Petlirment hes enacted a

.i"riry of the new larvs tequfued to implemeot the Constitution. fi:tthet, ttre temaining iegal texe

have left the purview of CIC's engagetaent and aorv Iie with P^tliament to give ttreta legal effecl

The AG ttrerefore tecommends that there are oo further tasks watra-oting afl ertension of the temn

of CIC aod it should be disbanded at the exPuT, of its terto.

L9 Findings of the Comrnittee

Dudng ie 31" sitting held on Mondan 16e Novembet, 2015, the Committee made the following

findings-:

z) TIee term of the Commissioa will to an end on 29d Decembet 2015 and that the National

Assembly needs to determine the IiFe of CIC in fuht of the exteasioa of the coastihrtional

deadline.

b) Tlee Constitution gave CIC a specifi.c mandate to be deliveted within a specified timeline of

five years, a peciod which it was to midrsife d1g implementatioo process and suppott othet

stete oqgaos rcspoosible for 15g imFlementad.on of the Constitution. L-g.Iy, this has beea

achieved

d The Sixth Schedule to the Constitution set the term of CIC at five ($ years ftom its

establishmeat ot fi:II implementation of ttre Constitution as detemined by Par"liamenl On
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19n Augusg 2015, tle Nationai Asseo.biy tesolved to exteod the deadline for enacment of

legislations with a Five Years time qpecifi.cation by one year to 27h Augusg 2016. By so

doiag the Natioaal Assembly attested to the fz*. rhzt thete is str1l peor{ing work oa

implemeotatioo of the Constitutioo as coatetnplated by Sectioo 5@ of the 66 Schedule to

the Constitution-

d) Mostinstitutioas envisaged by the Constitutioo have beeo set uP.

4 in ca:rying out its r',a:rdate CIC wofted hand in hand sifi the Attomey Gelretal ald the

Keaya Law Refo:m Commissioo, bottr institutions with ca;ptaty to implemeot the

Constitution as req:ircd- If, tlis tripartite araargetuertt, CIC 6ciliated tor:ad-table meetiogs

to vet 41d enhance tle cosstitutiooality of legisletioa atd furthet i:rcolpotate a &ot''e''rork

of public particip ation-

0 It was the very iateotioa and desif of the Constitution to have CIC as a tetnPofiry

i

l;.
I

i'

i-;
I
i-.
I

I

g) Fot legislations requited rmder the Fifth ScLeduie to the Constitutionwith a FiveYeats'time

qpecification, most of the legislations have beeo prepated, passed thtough the stakeholders

and ate now befote Patliament save fot legis)atioas on Judiciary Fr:nd; Successioo; and,

Report oo restrlrcturhg of the Report oa cooepliaace with section 17 of ttre Sixft Schedutre

of the Constitution of Keny4 2010 (testructr:dng of the ptovincial administratioa) still

pending.

h) A-11the peorling legislations teguired under the Fifth schedule to the Constitution should be

givea ptiotity fot considemtioa by the llouse so that &s deadlins of.27b August , 2076 can

be meL

D Thereis :reed to develop legislation on tihe csnduct of refetendum.

D There is aeed to review tlee Statute Book to "I'if the vadous stztutes with the Constitution-

k) The Cabinet Secetary fot Intetiot and Co-ordinatiour of Natiooal Govemmeot should table

before Par'liarneot ttre tq>ort cootemplated under sectioo 77 of the Six& Schedule to ttre

Constitution oa the restruchrdng of tLe provincial administtation to accord with aod reqPect

the system of devolsed govemmeot established undet the Constitutioa of Keoya-

I) The Of6.ce of the Atto::oey Gef,ffaI should opmtio::alize the Ca:npaign Fiaaocing Act,

2073 atdthe Nztiooat Values aad Pdnciples Act, 2015 ryi1f, irnmediate effect
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1a) In )1ght of the progtess realized a:rd stages of legislatiors pending enactnen! and

conside.i.g that the impiemeatation of the Constitutioa is a coadauous Process that goes

beyond five years, the Committee fi:rds no sufEcient feason to suPPort the life of CIC.

L10 Reco*tt'endations of the Qsrnrnittes

Dudng its 32d sitting held o:: Moaday, 16n Novembe4 2075, the Constitutioaal TmFlementatioa

Oversight Comrnittee (CIOq deiibetated on the above fi::diotr a:ed tecommends:-

4 TIIy'II, the life of CIC should not be extended-

b) TEty'(I, in light of paragnph (") the courrtry should focus on supporting and

stengthening othet institutions chatged with tespective constitutiond

strengtheoing of the Kenya Law Refo'." Qsrnrnissisa (KLRC) including enhancing

the Cornrnissiods legd arrd opetational autonomy, capacity and budgetaty suPport

to augmetrt its ability to catry onwith its mandate. Furhet, the Office of the Attomey

Genetal should facilitate the adtninisftative and ftmctional takeover of CIC upot the

exprry of its term. ':G

LLL Adoption of the Report by Members the Q6rnrni6sg

At its 33d situng held on Mooday, 166 Novonbe:.,2075, the following membem of the Cornmittee

appeaded theit sigoatr:res agairrt their names as a-a indication of tleir agteemeot with the contents

of tbjs report and adopted the s,*e fot tabling befote the House fot considetation and apptoval

7 Tl:e Hon- Njoroge Biy^,MP, Chai{Pet€on.-....

2. The Hon- Moitald Ole Keota MP, Yice

3. The Hon- Ababu Namwamba EGH, MP

4. TIee Hoo- SakwaJ. Bunyasi, MP ........

5. The Hon- Omulde ehr.istopheq Mp

6. The Hon-Joe M. Mutam'bq MP ..........

7 . The Hoo- Gace Jemutai KiPt"l MP ........

8. The Hoo- Alice MuthoniVahome, MP ....

t'
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9. 'fte Hon- SabinaW. Cbege' MP """"'
10. The Hon- Steveo kriuki, MP """"
71. TLe Hon- Hr:mPbreY K- Njugu:r4 MP '

L2. The Hoo- RoseRwambaMitatr:, MP

73. Tlee Hon- Beoson M' Kaogara, MP"""""""

14. Tlee Hoo-Jr.m,o Lone:ren, MP """""'
15. The Hoo- Jobn lodeps I'Jakarz, MP """""'
16. The Hon- fuanat kmanteo, MP """""
17. The Hon- Mary Wamb"l, M'P """"
18. The Hon- Mahamu4 M' Maalirq MP """""'
19. The Hon- Maoson Nyamweya MP """""'
20. Tlee Hon David Gikzri4 MP """""'
21. The Hoo. Booiface O' Otsiula MP """""'
22. The Hon- Bowen, David Kangogo, MP """""'
23. The Hon. Shalril" fi[dalla, MP -......'."

24. The Hon- Protus Akui'a, MP """""'
25. The Hoo- Pr.) pahit Duale Mohamtne4

....1...............
26. The Hon. PeterN' Gitar:, MP """"""'
27. The Hon. Abdu1 Rzhim Dawood, MP

28. The Hon. Sa:nud IC ChePkonga, MP
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A??E P}IX

L78 Constinuion of Ketrya, 20 I 0

FII'IESCEEDUI;E (Artide 261(1))

LEGISLAflON TO BE ENACTED BYPARLIAMENT

Tittu
lnonifrenlian

ChopttrailArti.b

&rrrqTwo RseuBuc
I.rvc yearsIrgislation h respcct of culnue (Article Il (3))

Cserrm.Tme' CrImsm
Llne yearIrgislatiou on citizcoship (Articlc IE)

Cl+er:rra Foua rE Btrr oF RrGrrrs

Threc yearsTree&E offia media(Article 34)

t ive yearsFamily (Article a5)

Fou ycars

-Consumcr 

protectioa (Articte 4Q

tbur ycarsFair administrativc action (Articlc 47)

Four yeasTe@(iktidDS0)
Rigbb of pcrsons dctainEdr hcld in o:stody or delaincd (ArEcIc t our ye8rs

)r)
One yearX-cnya Irfational Human Rights and Equality Commission

t/Arfinla 59\

Cslrrm Fne l-so rxp brvnom,mrr
Fivc ycarsConmuuity ]nnd (Articlc 63)

Frve yearsRCgulation of iand use and property (Article 66)

I8 monthskgislation on land (Articlc 6E)

Fivc yearsAgrDcmenb relating to nah:ral resouroes (Article'/f)

tbur yearsLcgislation regarding enviroument (Article 72)

Grerrm. Sx LeADRsIo eNo INrec'RrrY

One yearEthics ahd anti-comrption commissiou (Article 79)

'Ino ycarsL,cgislation on lcadcrship (Articlc 80)

Cgerrtn Senpi Rpnesnmrrox oF TEE hoPLE
One yearI-egislxion ou elections (Article 82)

One ycarEectoral dsputes (Article 87)

Oue yearIndepondeut Elcctoral aad Boundaries CoEmisslon (ArEcle
88)

ODe yearIrgislation on politicel parties (Article 92)

GtrrrrnErcrr rmLsGBr-rrtJRE
Fivc yearsRromotion of rcprcseutation of marginalised groups (Article

1m)
Onc yearVacation of ofEcc of member of Parlia:nent (Articlc Io3)

Tko yearsRigbt of recall (Articlc 104)
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KEN}&I. LAW REF'OR]VI C OMMISSION

"A dbmnt Agauy fu rcpousltc La*' Reforar-

Tblcanms:'TAItr?EFORM' l.lAInOBI
Tdryhoue NaimbiL, +B+eZUl lBit7n.4 r?,g I
Flast +25+20-2225786
ttwninfo@klngo.tt
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rldDlE

Hon. Elaryee Ethuro
Speaker of the Senate
Parliarnent Buildings
NAIROBI

Hon; Justin'Muturl .

KElff,A LAW REFORM OOIIIMISSION
RER.TSURANCEPIJZA

3RD FI-OOR
4TAIFAROAD

*'-'rT.'Jifl#,1?^

I4,b Qstp.lsL ?0, -15-*--:0.-._

I

Parllament Butldlngs
NAIROBI

ttew i'l /Dear

RE: DTSSOLUTION OF THE COMMISTION FOR IMPLEMENTATION OF ThlE
CONSTTTUTION

The Kenya'Law Reforrn Commlssion is mandated by Section 5(6Xb) of the
, Constitutioh to work with the Commlssion for lrnplementatlon of the

Constitution (ClC) in preparing for tabling in Parliament, the legislatlon required
to implement the Constitutlon.

. During the last flve years' the Commission has worked closely with CIC and the
Office of the Attorney-General in the preparation of the legislailon required under
the 5m Schedule and the respective Articles of the Constitution requiring any
additionaI leglslatlon.

The transitional flve year perlod of constitutional implementation has .now
expired. The constitutional mandate of CIC expires on 29s December, 2015. As

----on+-of-{tre-organs of implementatlon of the Constittrtion, KLRC has. sought
engagement with CIC to' dlscuss the way .forward on constitutional' implementation after explry of lts mandate in December 2015.C1C has not been
available to dlscuss the issue wlth us.

_l



We have now seen various press Statements issued by CtC Comrnissioners recusing

themselves from holding office in the event of any possible extension of the term

;f ;[ -t;-pui.tiu*.n't. 
As an active participant ln the' constitutional

imptementation process' KLRC wishes to submit its proposals to Parliament on the

*iy fotw"rd regarding the constitutional implerrientation process post CIC'

we attach our detailed proposal on the way fonuard for consideration by the

parliament. We are willing to appear before the Constitutional lmplementation

oversight cornmittee of thI National Assembly to make any clarifications that the

Committee maY require.

As always, we sincerety thank the leadership of Parliament for continued rupport

to the Commission.

Yours

Mbage N. N
CHA!RPERSON

CC. Prof. Githu Mulgal, FCIA,rb, SC

The Hon. AttorneY'General
AttorneY-6eneral' s Chambers

Sheria House
NAIROBI

Hon. Aden B. Duale
Leader of the MaioritY
The NationaltusemblY
Parllament Bullding
NAIROBI

Mr. Joseph KinYua,CBl
Chief of Staff & Head of the Public Servlce

Harambee House

NAIROBI
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The Hon. Prof. Kithure Kindiki
Leader of the Majority
The Senate
Parliament Building
NAIROBI

Hon, Amos Wako, EGH,FClArb., 5C, MP
Chalrrnan
Senat€ Committee on Legal Affuirs &, Human Rlghts

NAIROBI

y/Hon. Samuel Klprono Chepkonga, M.P.
Chairrnan
Commlttee on Judicial &, Legal Affuirs
Parliarnent Buildlng
NAIROBI

Hon.
Chairrnan
Co nstitutio na I I m plementatlo n Ouers i ght Comrtr ittee
The NatlonalAssembly
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TRAT.ISITTON AFTER DISSOLUTION OF THE COMMISSION FOR THE

TMPLEMENTAT}ON OF THE CONffITUTION

1. The Kenya Law Reforrn commisslon KLtic) is established by the Kenya Law

Reforrn commisslon Act, 2OI4 as a sljccessor to the Law Refirrm commission

formerly establlshed under the law Reform commlssion Act (Chapter 3 of the

Laws of Kenya)'n"* i"p."f"a, The Commission is a body corporate with

perpetual ruccesslon and' servet both National and county Governrnents in
' 

matters of law reform,

Schedule to coordlnate with 'the Cohmlssion for the lmplementation of the

Consti tution and the AttorneY-General ln the PreParation of legislation requlred

to give effecf to the Constitutlon. Further, the establishlng Act rnandates the

Commisslon to Provlde advlce and offer technicaI assistance and information to

the National and CountY Governments with regard to the reform or amendment

of a branch of taw. ln addition, the County Govemments Act, 2O12 antlciPates

that the Commisslon will assist County Covemments ln the preParation and

reform of thelr legislation,

3, ln reference to an advertisement by the Cornmlsston for the lmplementation of

the Constitutton (CtQ in the Natlon and Standard Newlpaper Dailies of 29th

i"pt"*U"., 2Ol5 and ieveral Press Statements attrlbuted to the Chalrperson of the

Commisslon for-if,"-tmft"muntation of the Constitutlon (ClC) and the

Constltutlonal tmpiementution Overslghi Commlttee (CIOC) of the National

Assembly .on."*',ng the dissolutlon of CIC after the expiry of its term Purtuant to

the provisions of sZction (5X7) of the sixth ,chedule to the Constitution' the

KLRI wishes to make the following obseruatlorul

4. The office of the Attorney-General and the Kenya Law Reforrn comrnlsslon have

the primary responsibility under the constitution, the offlce of the lT?I"v-
C"n.ruteci and'the ti..n,u Law Reform Commission Act to prePare for tabling in

Parllament, ttre teglsiaiion required to implement the Constltution' Under the

framework legistation gor"tning thelr operations, the Office of the Aftorney-

General and fenya larr.I Reforrn-Commlssion have operational independence but

with direct reporting responsibilifles to Parliament'
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5. The constitutional and fiatutory role of the Commission for the lmplementation
of the Constitution has been monitorlng and overslght. ln the course of the last

five years of constitutional implernentation, the Office of the Attorney-General,
Kenya Law Reform Commlssion and the Cornrnission for the lmplementatlon of
the Constitution have worked well in the development of le$station required to
inrplement the Constitution. The Offlce of the Attorney-Ceneral and Kenya Law
Reforrn Commission have in thls regard worked with the respective Government
Mintstrles, Departments and Agencies (MDAs) in initiatlng and developing these
pleces of legislation.

5. The constitutional implenrentation proce$ has been such that after the Office of
the Atfiorney-General and Kenya Law Reforrn Comrnlssion have developed the
legislation, the Draft Bills are forwarded to the Commisslon for the
tmplementation of the Constitution where they arrange for round-table meetlng
wlth the Office of the Attorney6eneral, Kenya Law Reform Commission and the
respective MDA to vet the constitutionality of the [egirlation. Once the Round-
Table Meeting has approved the Blll with or without amendmentt, the same is

the Cablnet. One the Cablnet approves the Bill, the same ls forwarded to
Parliament for enactment.

7, 27th August 2015 marked the end of the five years transitional period of
constltutional lmplementation. As of this date, all the constitutional
implementation laws required to be prepared under the Flfth Schedule and
various other specific Articles of the Constitution requiring speciflc legislatlon had

been prepared jotntly by the Offlce of the Attorney General and the Kenya Law
Reform Commisslon. They had also been discussed at the respective Round table
meetlngl chaired by the ClC. The majority of the legislation has been enacted by
Parllament except for the twelve pleces of legklation listed as follows:-

Artlclell(3Xa) (compensation or royalties for the ute of
cultures and cultural herltage):

b) Artlcle 1l(3xb) (recognltlon and protection of indlgenous seeds and
plant varleties. Thelr genetic and dlverse characteristla and use by the
cornmunities of Kenya)l

c) Artide 63 (community land)

d) Artlcle 55 (regulation of land use and property);

a)

z



e) Article 57(2xe) (investigation and adjudication of clalms arlsing out of

historical land injustices) I

Article 68(cX0 (mintmum and maximum land holding acreage);

Artlcle 7l (agreementl retating to sharlng of natural resowces)l

Artlcle 81(b) (two-thir& gender principte)

Artlcle 100 (representation of marginalized groups)i

Artlclel64(l)(b) (organization and admlntstratlon of the court of

Appeal);

Arttcle 155(1)0) (organization and admlntstration of the High court):

0

s)

h)

i)

i)

k)

m) Artlcle 173(5)(regulation of the Judiciary Fund)l and

n)SectionlToftheSixthscheduleoftheConstttutton

{Restructurlrrg of the provlncial admlnistmtlon)

g. The Natlonal fusembly has already passed a resolution extending by one year' the
- 

period for the enactment of these pleces of legislation' These laws have however

undergone the usual stakeholder consultatlon' They have also been deared at the

Round table chal[d-U, CfC. All that remalns is for Parliament to debate ahd

enact the leglslatlon.

9. lt cannot be overemphaslzed that the development and preparation of the

iegtsiation tmplem"nting the Constitution has been a collaborative effort by the

three Institutions. Noni of them may therefore appropriate for themselves a

bigger role than the others'

10. The other principal function of the Commission for the Implementa-tion of. the

constitution is 'monitoring the implementation of the system of Devolved

Covemment. Uu1ng the"tast five years of the constitutional irnplementatiort

p"rioa, other Conr1fuUonal and Statutory Comrnissions and lnstltutions have

teen established to monitor the implementation of Devolution'
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11. The Institutions lnclude: The National Treasury The Ministry of Devolutlon and
P_lanning The Commlssion on Revenue Allocation, The Transition Authority, The
Councll of Governors, The National and County Government Co-oridinating
Summit, The lnter-Govemmental Relations Technical Comrnittee and the tnter-
Governmenlal Buftet and Economic Council. All these institutions are In place
and are already performing their assigned functlonE.

12. Since the National Assembly extended by one year the period for enactment of
the twelve pieces of leglslation refered to. hereinbefore, there have been press
statements athibuted to the Constitutional lrnplernentation Overslght Committee
of the National Asembly and the Legal Affairs and Human Rlghts Commlttee of
the Senate, to the effect that the mandate of the CIC should te extended for a
further period of two years lro ensure full implementati<rn of the Constitution, At
the sarne timq there have been other press staternents purportedly issued by
Members of Parliament opposed to any extension of the CIC term of office. tn the
press statement issued on 29th September 2015, the CIC Commlssioners have

' expressly stated that they will not seek for an extenskrn of their mandate. The
Commlrcloners soon fhprpaftpr rhanocA rnind- In annthpr Prp<< (feternant
contained in the Sunday Nation issue of ltth October 2015, the Commlsrione6 are
reported to have called for an extension of the term of ClC.

13. As one of the consHtutional implementation organs, the Kenya Law Reform
Commlssion would ako wish to place on remrd its constdered oplnton for
conslderration by the Covernment and Parliament on the way forward after
dlssolutlon of ClC.

14. Constitutional lrnplementation is a procesr, not an event. Throtrghout the
Commonwealth and in many African counkier, natlons have established Law
Reform Comrnisslons, with the mandate of undertaking continuou, revlew and
reform of thelr laws to enture thelr consolldatlon and that they conform to the
needs of their socleties. Following the practice in these other jurisdictions, Kenya
establlshed lts Law Reform Cornmission under the Law Reform Commission Act of
1982. Durlng the first twenty years of lts existence, the Law Reform Commisslon
was just one of departmerrts ln the Offlce of the Attorney General. lt lacked
operational autonomy, was understaffed and underfunded. lt coutd not achieve
much in termr of law reform.

15- ln 2003, the Comrnlssion was reconstltuted and transferred to the newty qeated
Minisfi of Justice and Constitutlonal Affairs. tt commenced on the major project
of reform of buslness laws, which ultlmately have ted to the enactment of the
Partnershlps Acr. the Llmlted Liability Act, the Companies Act and the lnsolvency
Act.
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,16, 
Furiher, as ir now well documented, our country endured such a difficult episode

in the early months of 20O8. Together with other players, the Cornmisslon was in

its statutory capacity called upon to help retum the country to normalry.- lt is in

this contexi thit tte Comrnission assisted in developlng the Constltution of Kenya

Review Bil, 2008 and the legislative frameworks for Agenda Four Cornmissions,

. among othen. Upon enactment, these endeavors effectiwly set in motton.the

pro..i of nationat heallng through constitutlonal reform and the attendant

ieglslative enactmen6. Theiegal framework devekrped by the Commlsdon under

the instruCions of the Ministry of JusHce and the Office of the Attorney General

led to the successful drafting of the Constttution of Kenya 2010. The Comrnlssion

staff provided techntcat support to the Commlttee of E<perb as they frarned the

Consiltution of Kenya 2010. It is for this singular reaton we are hapPf to report

that the Commission played an lmportant role in brlnglng tbe ftev., constitutional

dispensation to fnrltton and at a matter of law, contlnues to shape the leqal and

constitutional reforms ln our Jurisdiction by being directly lnvolved in the

con sfl tutlonal Implernen tatlon Process.

together wltn me L,tTtce the AftorneY-Lrenerat anq ve Pollcy lYtlatl5tl tslt

Departments and Agencies (MDfu), the Iegislatlon oeatlng the legat lrametpork

for operationalizing the constitutiona I Comrnlsstons (tncluding CIC)' independent

offices and other . agencles required to factlitate the implemenfatlon of the

Constitutlon. Thls was despite the fuct that that the KenYa Law Reform

Commisslon wat $ill underfunded and lacked the necessary resources to recruit

well tralned and motlvated staff. The bulk of the Govemment budgetary

atlocation for constitutlonal implementatlon was allocated to the Commlsslon for

the lmplementation of the Constitution Donor support for constitutional

implementation process was exclurlvely channeled through ClC. This meant that it

was princlpatly ttC that had the financial resources to fund seminars, st-akeholder

consultations and wlth that, the attendant publtclty campaigns to sustaln public

engagement on the constitutlonal irnplementatlon frameworks essentially

developed by KLRC and the OfEce of the Attorney General'

18. With a view of enhanclng the capacity of KLRC, the Kenya Law Reform

Cornmisslon Act 2013, was enacted re - establtshtng KLRC as a Semi-Autonomous

Government Agency in order to grant lt financial and opemtional autonomy. The

Act enhanced ihe mandate of the KLRC as the prernler agency for law reform

charged with the added responsibility of development of legislatlon for

.onrllrutional lmplementation. Unlike the ClC, the mandate of KLRC is not flme

bound. The intention of Parliament In re-enactlng the KLRC Act, 2013 was to

designate and prepare KLRC to take on addittonal respons[bilities in a sustalnable

manner after the dissolution of CtC'
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19. Law Reforrn and Constituflonal lmplementatlon is an ongolng process. It [t not
tlrne bound. The five year transitional period whlch ended on 27h August, 2015,
was intended to be a perlod ficr establishing the institutional rnechanisms for
continuous Constitutional lmplemenlatlon well beyond fhe transltlon perlod, tt ls

lmportant to note that although CtC has cornrnendabty discharged its assigned

responsibilities, the framers of the Constitr.rtlon recognfzed its time bound
mandate. The tapse of CIC mandate mud not occasion an unnecessary lacuna,
Thls is because tn keeping with the reality that our onstltutional lrnplementation
framavork is heavily dependent on policy, legislatlve, instltutlonal and policy
reforms, the constitlrt'ronal and statutory mandate and design of KLRC is such that
it should be able to msure conttnuity in this regard. lt must however be pointed
out that KLRC will require tl're upport of the relevant constitutional Commisslons,
State Organs and other lntergwernmental structurer to enrure full implementatlon
of the Constitutton golng forward,

20. As has already been confirmed by the ClC, these institutional frarneworks have
already been put in place and.they hre worldr6. What rernains, k to strengthen
them so that they can effuctively perforrn their asslgned task. [t ls noteworthy

the prolifieration of Government Agencles with overlapping mandates. .lt
recommended the dissolution of several Covernrnent Agencies and merging of
others. Pollcy oonsistency would require lhat once CIC mandate expires by
effluxion of time, its residual functions, if any, should be carrled out by the
remaining institutlons namely, the Office of the Attomey General and Kenya Law
Reform Comrnlssion whlch have the constitutlonal and statutory mandate to do
,o.
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Commtssion f,or the [mplementatiort
of the Constitution

Utekelezajiwa katibra, jukunnu Ia wotq

(yfi,Rp,jila Lj4tvtE otftF ttV.T)ftqJil qpAD tOr,{LYtoW
UEyTMNDS

,fltqt(Arrsas {Lial,

P, O.BOX48041{0100
Tel. No. 020246237 4, 0708326404

Emalh mamgr@GjCiglua.org, tdidaqGfsnv{,ers. elekcIv.a2Ql O@dmallcom

Reft CIC/1/5 6/Vol, I(40)
Date:9s OctobetrZO1.S

Hon.NjorogeBaiYa, M'P
Chairperson
Consti lud o nal Impl e men hti o n 0versi ght Commi tree

tii) Reportlng on the progress of implementation of the constiturion
and in parHcular impedimenB thereto to parliament

(ot) . H.if.lg,-*i,h ourer con-stiturionar commissions and Independenr
ulnces Eo ensure complrancc with the lettcr and spirii o[ ttre
Constitrrtion.

NaEional fusemb

Dear

ISSUES ARISING ON THE EXTENSTON OF THE CIC TERM AFTER 29TH
DECEMBE& 2015

As you are no doubt aware the five-year term of the Commission for the
lmplementation of the ConsE$rtion (CIC), which commenced on the 3Oth
of December 2010, comes to an end on December 29, 2015. Under
section 5 of the 6th schedute anc the clc Act, clc was established as an
Independent Comrnission to exercise the following mandates:

(i) Facilitate, monltor, and o','ersee the preparation of legislation and
administrative proceditres necessary to impGrnent the
Constitution,
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[ivJ Monitoring the implementation of lhe system

governmenL

of deYolved

fu we have reporbd to your Committee on prewous occasions' the

Commissfon has iderrd,fled a number of successes and challenges in the
perfornrance of its mandate.

SUCCESSES

There have bmn significant milesbnes of success in the process of
implementation of the constitution These incruder

' Most of the legislation necessary to implement the Constihrtion has
been enacted by parliament

' Devolution is on hack and many of the institutional mecbanisrns forlts success are in place.

' service derivery in many counties has improved and the pubricinvolvement in the governrr.u process has hel.n enhanced.

. The Constihrtional Commisstons and_lndepe[dent Offices are Iargelycarrying out their individual **a"iu, -.F.grrrly 
and wift theformation of the Forum for Co*[trU'on"l Co_mmissions andlltl'ffi:9fl:r" continue to undertar" trreir c6rrecrive rnandab

' Eliloffol"'#";,.::l;'TllLT'#i1 ;:.*: viorations or rhe
sought court intervenflon where the uiol.:TTte and at times
Kenyans are increasingry seeking various i::T co-ntinue, other
constitutional violations.- 

' 'v'sr'6 vcu ruus tnterveuEqns to stop

CHALLENGES AND OUTSTANDING ISSUES

Despite ftese successes, significarrr chailenges remain.

. Some legislarion including the law relaHng to

f ffiji# ffi : "xnx:i# xi* ; ffi Tff:E: Hnr,T t.r
period tor trre passase of rhe pending rls,;[Hrfff:il;3;noeu trre
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a

Ivlu:;t of thu Ir:gll;hLlrrrr. l,i(i;,;{J(r rtit:t ttrr t:*itrtilrqIt,(ty/tr;trr(}r1?t (r(,irtrtr.. trrr+cuti:;tlLuLiurr ai,J tt,r ,,r,,,,ii] ;;r;,:;,:);;,J;,rtt,ut t (:(rtt{tlttvt tht,t,t trt rttt rtt ltrttr:50 as to lmpIutrrrut [.h,: rll,,,,,lr,,rl'!,r),,,*,,,

}yt {3t 1vurr.: llas:;rlr{ :ltu:t:'/,(t1() lltrvt: ltt,uvl:ilrrrt thnt vt(:rq t:lr.[tt,t,
uncctnsLituUrrnal,lravc lrcr.,tr lttt:|ft,t,Llvt, r,,:l,r,r,r1,,tlt[t: ti.u,Jtl.t:vtnF,tltly
lntaltions, Many gf. lltt:itt: 'ttt,4 l71l11g uy1; lr,J1ttt, t;ttvltttrtttr! ltttL t:ri:tluLr,:
conUnual. rnonitorlng tu t:ptiut,a'LltnL r,r,,,:L lfu-i dlrlttLe:t uf tlvt
Constitutlon,

New laws aru hclny, pa..;;;url lry lurllutrrsrrt; l-lrrt. stlgatt: Ltrc lr*u:r and
spirit of the ConstituLlo n gi1l{) Zt)10 ur (ffc qutr!1ihL. rtncrfi;ifLrtttqnil,

The transitlon to lha sy:;Laru o{ duvolva,J p;vartvwtttl, t:rtttLlnw,n Vt

suffer uncler legal and lnstttrt1ton iil chtllct$,,:rrt lhlt fctlulrc qctntlnual

oversighL

Civlc awatefless c,n the ()rinstltutlon and crfLtrnl laWS remalgs low,

a

o

a

-

stg

Pubtic participation in g(tvernartct- ls lats4ely ahsent ar at hest
tokenistic.

o

i

3

'Ihe provisions of Chap@r 6 are ruutinely vlolated or llgored as

public officersarry oqtthelr duUes,

Qn devolation, we have notet) vtith wncern the ahuse of power and
misuse of public resources by some counly gover*ments and fallure
by most of them. to decenlraline tr, letwer :;ub'counLy u,nits.

The retantion of nvmerous parsstatflls that carry out conttLy
governtnent funcrions and utillze extensive yuhllc funds is not only
uneonstituttqnalbut a severe drain onsarce pahllc resources,

. Thereisiricreased impanily and disrespectfor the rule al law

OPTIONS AVAII,,ABLE

The l.laHonal Assembly and *te Senafn are eonstltutionillly rrrandated to
determine lf rhe Corurifudon has been fully fmplernented and the
National fusembly is cons{Btionalfy rnafldated to detefinlne wherher
there is need to er/tend the term of ClQ. Generally, Parliament, as one of
the oversight badiies) and. in terrrrs of its geieral mandate, has the
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I

ultimate responsibility to-decide how to enzure the effecAve monito-nng

and facilati o n o f the 
-imp 

I em entati; ;i,il aonstitufisn beyond C IC'

In view of the outstanding issues outlined above, which clearly show that

the key components of t6e Constit*i;;il'to.Ue fany implemented'

it is our opinion thar the most prud.nt ana effeAve opfion woufl-!3 to

exrend the clc term. such an extensit" **fA facilitate fle necessary

instinrtional continuity and .t o ."t"ii-rht;;g,rards that come from the

stahrs of CIC as an independer;--b.dy-,rtia". Chapter LS of the

Constihrtion.

If for any reason the assembly deems it unnecessary to eXtend the terrn

of the Commissio& there woul4 in our view be need to create an

instihrtional framework for monibring and hcilitating,the effedUve

implementation of the Consdtution port CIC. Whereas we recogniZe that
since 2OlO, several insfinrdons, including the Kenya Law Reform
Commission have been set up that can pursue some of the outsfanding
matters, many of these irtstitrrtions require incre.ased capacity and
strengtlening. Some would also need to ransform tleir ethos so as to
align them with CoK 2010. There would also he need to review the
instihrtions' constihrting statues to enable them carry out the residual
CIC mandate effectively.

The decision as to how to ersure the effective monitoring oversight and
facilitaHon of the implementadon of the constitution, incluaing the
option of extending clc, must be rnade objectively, impardally 

"nd-*itr,the best interest of howto effecdvely implement the constifudon, so that
uldmate[11 the people of Kenya adrieve all fte benefiB of ,uo
Constihrtion including provision of better servlces.

To give the National Assembly the opportunity to address this mafter ona purely objective basis unclouded by their views on the individuals
currendy serving as Chairperson and Members of the Commissio[ wedid advlse Ere Courtry, and we hereby reiterate the same. that,as

we made this decision not u ahandon an oneroqs civic duty, hut so as to
give an opporhrnity to the Nauonal Assernbly to derermirie wheth". m
extend the CIC term or provide for argr other institutional frarneworkfor
Facilimring aud overseeing the imptrementa$on of the ionstlution,
wifrout such declslon belng clsudcd by the posslble lnvolvemeut of
alry or aII ofthe servlnB C.qmmlsslon+rs
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We uow write to you so that you may deliberate on this matter in good
time and make such decision ,, yru feetr will be appropriate in the
circumstances. we do wish to indicate the urgen.y of the maffer as we
would wish to know in good time how to manage the ffansition
especially if the term of the Commission will not be extended. In this
Iatter event, there would still be need to revise the CIC Act to enable rhe
secretariat to remain in office for a shorE while to facilitate the winding
up and handsver of assets and documenB afEer the end of the term.

We remain available and wilting to discuss or clarify any of the issues

raised herein

Yours .t*
I

-v&.
CHAIRPERSON

Copy to:

Hon Anros Wako
Chairperson
Senate Committee on Legal Affairs

and Human Rights

Parli am ent Buil dir'tgs

NAIR.OBI
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Our Ref: AGICONF/6/V227 October 26,2015

Hon. Justin Muturi
5peaker of the National AssemblY

Parliament Building
NAIROBI

Hon. Ekwe Ethuro
Speaker of the Senate

Parliament Building
NAIROBI

RE: MEMORANDUM.!ON E COMMISSION FOR

Constitution established

lopinent of legislation and
ihis Constitution;

lmplementation Oversi ght

and

nsurl that the letter and sPirit

DI

The Commiss
under Section
to

ion for,thel'
5(5) of.tfie

'(!lC) was

he,'function
r.-F.:

s of CIC are

1. Monitor, facilitate. tnd
admi nistrative P. 

foiedu res

2. Co-ordinate 'witp t1i9

Cornmission in Pf;eParing

and the Kehya Law Refbrm
ament. the legislation required to

implement this c..e

3. Report eveiy' rh
Committee

ii. any
4. Work with each

of this Constitution is respected and:

The term of the CIC comes to an end on 3trn December 2015, and consequently,

varioui deliberations and consultations are ongoing with a view to determining

whether or not clc's mandate is to be extended for a defined term.

t hrWEvErr ltl U'ldEl LU llldKE )ULlI d Usl.sllllllldLlL.,l'tr lt l) lltlPtrldLlvtr I'u lstrloht fvuu:stl

on the core mandate of the CIC based on the raison d'etre of its establishmerit and if

satisfied that the same has been satisfactorily met, review the framework for

implementation of residual functions if any, and. the operational lask required for

dissolution.
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Theraisond,etreforClC'sehablishmentanditsfulfillmentthereof

l.CtCwasestablishedtosupporttheimplementationoftheConstitutioninvery
specific t"mi if'ut \s, by'monitoring'faci.titating a.nd overseeing development

of legistation and adm'inistrative f,rocedures .a.im7tement 
the constitution'

clc was to do so through coordinating with the Attomey General and the

Kenya Law Reform commission to tabTe the required legislation and report

every three months to the ionstitutional lmplementation oversight

Committee (CIOC) on implementation Progress'

2. This Position is further suPPorted. bY the Committee of Expert (CoE) Final

Report that outlined the core role of C lC and the purpose of its establishment'

At paragraPh 11.3 of ChaPter 11 (Page 150)' the CoE recognizes that all organt

of government are required to imPlement the constitution however, the CIC

and CIOC were established as "temPorary bodies- for the PurPose of

overseeing ProPer lmP lementation of the Constitutio n. With specific reference

to ClC, the rePort outlines that "7le ClC, with tenure of five yeart, is a 'hands

I
E}}!E

,.--t' . -

i'... '-:

I.on' otgan

faihd. The will
legidation and
Constitution. lt wlll
Reform Commission iii'
requircd to implemen! the

on the Progretf made in,

new Conrtifution. These

Parlia m ent, TheY,Yvi I I
have manY other

of nine PeoPle w[th Proven skills in public

.fo-: n*v
l-aw

Parliament, the legislation

which MPs cannot give as theY

i ...''

r.r.i , :
J,:, ,::.

!:.
t'.
i-. .. r
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4 AsecondfunctionenvisionedofClCwastomonitortheimplementationof
the rystem of devolved government as provided in section 15(2)(d) of the Sixth

Schedule . The CoE *]; inJ""a noted that a critical part of CIC's work will

be to ensure that devolved Eovernments are not given task before they have

the capacity to impLment tliem as this would set ihem up for fa[ture. CIC was

also to enrure that national government transfers its powers and functions to

devolved Bovemments and ilc *u, to ensure it rePorts to the cloc on any

diffi culties this regard.
g



5. lt is our consiciered view that the raison d'etre of CIC's establishment has been

fulfilled and that any existing processes are to be determined with no further

action of the ClC.

The legislation anticipated in the fifth schedule is largely in place, and

the requisite drafts of anticipated legislation that is yet to be enacted

have been developed and forwarded for Parliament's consideration

and/or in the alternative, have been reviewed and endorsed by CIC for

this purpose. The CIC has no role in the parliamentary debate and

enactment of legistation, and consequently, has no further input into

bills currentty before Parliament or due to be tabled before the House

by the Attorney General.

Consequently. it is imperative that a review of any bills currently before

CIC are interrogated as to their alignment to the fifth schedule in order

to determine- the propriety and relevance of their continued

engagement. Th particularly cogent wlien one considers that the

core function of refo rm is the mandatd' of the Attorney General and

a

Kenya La

b. ParliaminthQ! in-
remaining legislatio
of Art. 262(2) ot
parliament,will

.,/ ;"

k yyquld ordinarily include

timefiarBe for enacting the
odrthereof in line with the terms

for one year. During this period,
it, and deal accordingly.

c n,

c With regards of devolution, it is to
be anticipated in section 15 of
the er legislative effect

th Act IIDGA) and the

lnte of functions wat

effected by nsition under the TDGA and

consequently. the Transition Authority and by extension CIC is functus

offcioto all transferred functions. The IGRA anticipates that any further

consultations on re-transfer of functions, or the transfer of additional
functions would be the subject of inter-governmental agreement.

d. All pending transfers especially the transfer of roads, cultural activities,

public entertainment and public amenities etc are matters pending

adjudication before the High Court and consequently the national
govemment agencies including the Office of Attorney General stands to
be guided accordingly. The function of CIC in this regard is therefore

moot. The lntergovernmental Relations Technical Comrnittee

anticipated in the l6RA is vested with the mandate of undertaking all

residual functions of the Transition Authority
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5. The supplernentary and supportive nature of CIC's mandate must be duly
appreciated. lt does not of itself create a newly defined mandate for the CIC
that is in competition with or overlapping with the funct'ions of distinct
constitutional offices. The proposition suggesting that CIC has a role in
developing regulations and enruring their adherence to the Constitution is

incongruous. in view of the fact that regulations give effect to the substantive
law. and cannot be at variance with it. ln addition, constitution
implementation is envisioned as a process and not an event. Development and
review of retulations to implemEnt lei'islation is e*p-ect'bd to be a continuous
ongoing process of reform and cannot have been vested in a temporal
institution, but rather, was correctly assigned to the Attorney Ceneral and
Kenya Law Reform Commission. \)Uhere concems may arise as to the
consistenry and adherence of such regulations to the Constitution, then the
same would be subject to judicial adjudication and direction.

Whether a lacuna exists with the exit of CIC

constitution, but lfre frameri
the transition, to . a new
established diitirict offices
Office of Attoiirey $n i;f .

2. Art. I56 of the Constitutio
legal advisor to the
the public interesti.Thi A

;i' .

Attorney General as the principal
of the rule of law and defender of

to aid
further
e. the

his a .cons[i.futional responsibility to
that all laws, actions, proceduresdefend the rule. of I

and regulations , conform to the
constitution, hnd are legally and
technically o role of the Judiciary
or Pa r.' as the objective of
promoting the rule of liw.l' '

3. Section 5(l) of the Office of the Attomey General Act provides in detail the
functions of the office as:

a. aovrsrng govemment Ministries, Departments. Constitutional
Commissions and State Corporations on legislative and other legal
matters;

b. Advising the Govemment on all.matters relating to the Constitution.
lnternational law. human rirhts. consumer protection and legal aid;

c. Negotiating, drafting. vetting and interpreting local and intemattonal
documents, agreements and treaties for and on behalf of the
Govemment and its agencies;

d. Coordinating repofiing obligations to international hurnan rights
treaty bodies to which Kenya is a member or on any matter which
member states are required to report;



5 Drafting legislative Pro posals for the Governrnent and advising the

ent and its aeencies on I slative and other leral

Reviewing and overseeing legal matters Pertaining to the registration
I

of companies, PartnershiPs, business names, societies, adoPtions,

marriages. charities, chattels. hire purchase and coat of arms;

g. Reviewing and overseeing legal matters pertaining to the

administration of estates and trusts;

h. ln consultation with the Law Society of Kenya. advising ,the

Government on the regulation of the legal profession:

i. Representing the national Government in all civil and constitutional

matters in aicordance with the Govemment Proceedings Act;

j. Representing the Government in rnatterl before foreign courts and' 
tribr*lt: ."d

k. Performing any function as may be necessary for the effedive

discharge tf tf," duties and the exercise of the Powers of the

AttorneY General.

ln the execution of
Attorney-General

4. Section 43,.of
'the

Attorney General.

Article 155(4) of the

5. Despite thd fact t

county governmept in
county gou-e7mqqt ir'a

conferred by n and the Act, the

de effici and legal services

Rrther 
"*iE'.rd,

the scope of the
goveminent may, puruant to

Attcimey4,eneral to rePrcsent the
er legal prcceedings to which the

?imi7al qfoceedings".

stinct dbfinition of the term
the existence of
a national and

ent" in its

to

5.'.,c

county
l' is 

'principal 
legal advisorsingular term o

and promoter of the ru le of law and pubIic interest to all state organs at both

levels of government. guided by the princi ples enshrined in Art. 259 of the

Constitution.

G. This extrapolation is in line with the sentiments of the High Court in B vs.

Attorney beneral Misc.. Ciltil Apptica-tion No. 16O9 of 2M3 which summarized
ihllnstruaive role of the Attoiriey General as follows:

-The Attorney General't office is the state law office, a core

instrumentality of the process of legality in the condud of governance

in the Republic. Not only is this office expected and requircd to assist

the'courti in upholding the supremary of the law in Kenya; it R required

to advise atl iepartmentt of govemment and all minirters comPetently,

efficiently and in good faith, on the corect path of decision making in

compliance with ihe law of the land. The State Law Office is requird to
functionalize all instruments of law to support lawful decision making in
government, and to give the State an image of credibility as a law
Zbiding natton within the intemational community of nation states."
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7. lt is further important to note that the Kenya Law Reform Commission is

es1'ablished under statute to inter alia:

a) keep under review all the law and recommend its reform to

enture-
i. that the law conforms to the letter and spirtt of the

Constitution;
ii. that the law rystematically develops in compliance with the

values and principles enshined in the Conrtitution;
. iii, that the law is, among athers, consirtent harmonized, iust,

simple. accessible, modem and cost-effective in appliation;

':"i,;:::i:,:7:*zil,:l'::;:ff",?:-';::y",::;'f::'';'"':'
the law of Kenya by virtue of Anicle 2(5) and (6) of the

Constitution;
v. keep the pubtic informed of feviau or proposed reviews of

any laws; and
vi. ke:ep an updated date of all laws passed and rcvi*ved by

b) work

c)

d)

e)

advice

anil the Commission for the

to the national
or amendment

uniiaeha*e research and

compantiie
brmulate and plans and actiont for the

effectiie* procedures at national

0 and non-State organt,
legislation to give

s)

h)

i)
i)

'd;i draft'Bilk'

for the time being

any propotals for
reform of national or countY government Iegklation;

upon request or on its own motion, advise the national or county

govemments on the review and reform of their legislation;

undertake public eduation on matten relating to law rcform; and
,oanl*m tuch 7*h+ tfunclicar ar nuy bc 7rct--ibcd by AL-

Constitution, this Ad or any other witten law,

L A tripartite operational frameurork was established between the CIC' KLRC

and AG to facilitate the smooth preparatidn of bills to Parliament. Each agenry

had a distinct mandate in this arranBement, with CIC charged with facilitating

the roundtable mestings to vet the constitutionatity of legislation and further

incorporate a framework of public participation.
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9. Whereas this is acknowledged as a critical role, the same can and has been
effected through the office of Attorney General and Kenya Law Reform
Commission by virtue of their constitutional and legislatively defined mandates
respeclively. Furthermore, Parliament has by requirement of the Conslitution
incorporated a comprehensive public participation framework to support the
legislative Process through the designated parliamentary commiltees and
thereby receives submissions from citizens, government agencies and
constitutional commissions on key concems. This process is usually preceded by
similar pubtic consultation platforms organized by implementing Ministries,
Departments and Agencies. Furthermore, it is impoirant to note that there exist
other constitutional commissions and independent offices with distinct
oversight mandates to monitor imptementation of the constitution that report
to parliament on the status of its implementation.

10. Upon review of the nd the
Kenya Law Reform discern
that the role of the a new
constitutional order i

currently designed do not
constitution mo
These offices on
other resourcis to
regard and:the I

would form

Operational Fra

t

ce of Agorney General and KLRC as

to undertake the function of
are necessary for this purpose.

of necesjbry human, financial and
The winding up of CIC in this

resources to these agencies
glv.

1. As noted above, the proposal since mooted to establish another
institution/body to transit the CIC is not required, as the Attomey General and
KLRC as currently constituted are designed to undertake the function of
monitoring implementation of laws. including the constitution. Creating any
other institutions for this purpose would be imprudent and a misuse of public
rp(nrtrrp< rnntr:ry tn Art. ?llll af tho Eonatituticn.

2. The winding down of CIC and the takeover its current operations and staff
would be a purely administrative process. The Office of Attorney General as
the mandated executive agency would take over the assets, operations and
staff of the CIC subject to existing rules and regulations, This is not a
parlicularly novel process, recalling that other commissions and organs in our
country's past including the Truth. Justice and Reconciliation Commission
[JRC) have been wound up and its assets and operational staff restructured in
the normal tovemment procedure.

3. [t is also to be noted that a core of CIC's technical staff were seconded staff
from executive agencies including the office of Attorney General, and
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consequently. a winding up of operations woutd necessitate a resumption of

duties accordingly. n.i."un, protocols would then apply for other staff who

were employ.Jon contract and/or such other terms'

ln conclusion therefore, the CIC has fulfilled its mandate of "monitoring' facflitating

and overseeing develoPment of legislation and administrative Procedures to

implement the Constitution Evidence of thii is in the robust legislative calendar of

Parliament and the subsequent enactment of a Pleth ora of na,u Iaw to imPlement the

constitution. The remaining ew of CIC's engagement and

now lie with There are no further tasks

warranting an ld be disbanded at the exPiry

of its term.
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MINUTES OF THE 34rE STTTING OF THE CONSTITUTIONAL

IMPLEMENTATION OVERSIGHT COMMITTEE HELD ON TIJESDAY'

LTrs NovEMBER, 2o1s AT THE oAK RooM, wrNDSoR eoLF HorEL aND

COTINTRY CLUB, AT 9.3OAM

PRESENT

1. The Hon. Njoroge BaiYa, MP

2. The Hon. Moitalel O1e Kenta, MP

3. The Hon. SatrwaJ. BunYasi, MP
4. The Hon. Omr:lele ChristoPher, MP

5. The Hon. Joe M. Mutarnbu, MP

6. The Hon. Grace Jemutai KiPhri, MP

7. The Hon. Alice Muthoni Wahome, MP

8. The Hon. Steven Kariuki, MP

9. The Hon. Humphrey K. Njuguna, MP

10. The Hon. Sabina Chege, MP

11. The Hon. Rose Rwarnba Mitaru, MP

12. The Hon. Ababu Namwa-mba EGH, MP

- Chairpersor
- Vice ChairPerson

1 The Hon D MP

16. The Hon. Peter N. Gitau, MP

APOLOGY

1. The Hon. James lomenen, MP

2. The Hon. John lodepe |r[ekara, MP

3. The Hon. Ara:n'at Lemankefl, MP
4. The Hon. Mahamud, M. Maalim, MP

5. The Hon. Manson NYamweYa, MP

6. The Hon. Boniface O. Otsiula, MP

7. The Hon. Bowen, David Kangogo, MP

8. The Hon. Shakila Abdalla, MP
g. The Hon. Protrrs Akuja, M.P'
10. The Hon. (Dr.) Dahir Duale Mohammed, MP

1 1. The Hon. Abdul Rahim Dawood, MP

12. The Hon. Sa-rrruel K. Chepkonga, MP

IN ATTENDATICE I{ATIONAL ASSEMBITY

f . frrfr. JN Mutega - Principal Clerk Assistant iI
2. Mr. Noah Too - Research Assistant

3. Ms. Jernirnah Waigwa - Legal Counsel

4. Mr. Nebert Ikai lomechu - Clerk Assistant
5. Mr. Alex Muttrlm ' Serjeant-At-Arms

6. Ms. Winne Kiziah - Media Reiations Officer
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MTN .NO. 155 I L7 t LLI 2o152 PRELTIIINARTES

The meeting \Mas calied to order at 9.3Oam and commenced w'ith a word of
prayer from the Chairperson.

MIN. ts7lLTtr 12o15: CONFTRMATION OF MIIYTITES

The rriinutes of th.e 3ota siffing held on 16fl, November, 2015 were con-f,rmed as
a brre record of the proceedings of that meeting and signed by the Chairperson
a-fter being proposed by the Vice-Chairperson and seconded by Hon. Sakrnza J.
Bun5rasi, MP.

The minutes of tJle 31st sitting held on 16e November, 2015 were conli::rned as
a true record of the proceedings of that meeting a:rd signed by the Chairperson
after being proposed by the. Vice-Chairperson and seconded by Hon.
Christopher Omulele, MP.

The minutes of the 32od sitting held on 16e November, 2015 were confirmed. as
a true record of tlee proceedings of that meeting and signed by the Chairperson
after being proposed by the Vice-Chairperson and seconded by Hon. Steven
Kariuki, MP.

The minutes of t.Le 33rd sitting held on 166 November,2015 were confirmed as
a tnre record of the proceedings of that meeting and signed by the Chairperson
after being proposed by the Vice-Chairperson and seconded by Hon. Steven
Kariuki, MP.

MIN.NO.15I I L6l tLl20LS: ADJOT'RNMENT

There being no any other business the rneeting adjourned at 1o.3oam.

srcN,..... dgr,ffi
CHATRPERSON

DATE .....1a1.t.t.
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MINUTES OF THE 33RD SITTING OF TTTE COI{STITUTIOI{AL
IMPLEMENTATION OVERSIGHT COMMITTEE HELD ON MOI{DAY,

16TE NOTITEMBER, 2015 AT THE OAI( ROOM, WINDSOR GOLF HOTEL AI{D

couNTRY CLIIB, AT 2.O0 PM

PRESENT

1. The Hon. Njoroge BaiYa, MP
2. The Hon. Moitalei Ole Kenta, MP
3. The Hon. Salrwa J. BunYasi, MP
4. The Hon. Omulele ChristoPher, MP
5. The Hon. Joe M. Mutambu, MP
6. The Hon. Grace Jemutai KiPhri, MP
7. The Hon. Alice Muthoni Wahome, MP
8. The Hon. Steven Kariuki, MP

9. The Hon. HumPhreY K. Njuguna, MP
1O. The Hon. Sabina Chege, MP
11. The Hon. Rose Rwarnba Mitaru, MP
1D T%a Trnn Ahqhrr Narnwarnha TDGH- MP

- Chairperson
- Vice Chairperson

14. The Hon. Benson M. IGngara, MP
15. The Hon David Gikaria, MP
16. The Hon. Peter N. Gitau, MP

APOLOGY

1. The Hon. James lomenen, MP
2. Tlne Hon. John lodePe Nakara, MP
3. The Hon. Ara-rrrat km.ar:ken, MP
4. The Hon. Mahamud, M' Maalim, MP
5. The Hon. Manson N5ramweYa, MP
6. The Hon. Boniface O. Otsir:la, MP
7. The Hon. Bowen, David Kangogo, MP
8. The Hon. Shaki'la Abdalla, MP
9. The Hon. Prohrs Akuja, M.P.
10. The Hon. (Dr.) Dahir Duale Mohammed, MP
11. The Hon. Abdul Rahim Dawood, MP
12. The Hon. Sa:r.uel K. Chepkonga, MP

IN ATTEIIDAIICE NATIONAL ASSEMBLY

1. Mr, JN Mutega - Principal Clerk Assistant II
2. Mr. Noah Too - Research Assistant III
3. Ms. Jemimah Waigwa - Legal Counsel [I
4. Mr. Nebert Ikai lomechu - Clerk Assistant iII
5. Ms. Winne Kiziah - Media Relations Officer
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MIN.NO. 153 L6l lL t2oL5: PRELTMINARIES

The meeting was cailed to order at 2.3Opm.

MIN.NO. 154/16/11/2015: ADOPIIOI{ OF THE REPORT OF TIIE
COMIIIITTEE ON EXTENSION OF THE LIF'E
OF THE COMMISSION T'OR TTTE
TMPLEMENTATION OF THE CONSTITUTION

The Report of the Committee was adopted by the Members present at a meeting
of tlre Cornrrrittee held on Monday, 166 November,2OLS at 4.00pm.

MtN.No. 155 / L7 I lO 12O15: ADJOURI{MEN'T

There being no any other business the meeting adjourned at 4.30pm

l,.g^,1;;; wJ'#: ... DArE r.;lu /CI{AIRPERSON.
29.1)_.
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MINUTES OF THE 32ND SITTING OF THE CONSTITUTIONAL
iMPLEMENTATION OVERSIGI{T COMMITTEE EIELD ON MOITDAY'

16rE No\rEMBed zors AT THE oAK RooM, srtNDSoR GoLF HorEL ar{D

COI'NTRY CLTJB AT 12.OO PM

PRESENT

1. The Hon. Njoroge BaiYa, MP
2. The Hon. Moitalel OIe Kenta, MP
'3. The Hon. Salrvra J. BunYasi, MP

4. The Hon. Omulele ChristoPher, MP
5. The Hon. Joe M. Mutambu, MP

6. The Hon. Grace Jemutai KiPhri, MP

7. The Hon. Alice Muthoni Wahome, MP

8. The Hon. Steven Kariuki, MP
g. The Hon. Huraphrey K' Njuguna, MP

10. The Hon. Sabina Chege, MP
11. The Hon. Rose Rwamba Mitaru, MP

12. The Hon. Ababu Namwa:n'ba EGH, MP

- Chairpersoo
- Vice ChairPerson

15. The Hon David Gikaria, MP
16. The Hon. Peter N. Gitau, MP

APOLOGY

1. The Hon. James lomenen, MP
2. Tlne Hon. John lodePe Nakara, MP

3. The Hon. Aramat kmanken, MP

4. The Hon. Mahamud, M. Maalirn, MP

5. The Hon. Manson NYa-mweYa, MP

6. The Hon. Boniface O. Otsiula, MP
7. The Hon. Bowen, David Kangogo, MP

8. The Hon. Shakita Abdalla, MP

9. The Hon. Protus Akuja, M.P'
10. The Hon. (Dr.) Dahir Duale Moharnmed, MP

11. The Hon. Abdul Rahi:n Dawood, MP

12. The Hon. Samuel K- ChePkonga, MP

IN ATTENDAIICE NATIONAL ASSETIBLY

1, Mr. JN Mutega
2. Mr. Noah Too
3. Ms. Jemimah Waigwa
4. Mr. Nebert [kai [6msqhu
5. Ms. Winne Kiziah

- Principal Clerk Assistant II
- Research Assistant III
- i,egal Cor:nsel II
- Clerk Assistant III
- Media Relations Officer
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MIN.NO. 15O/ 161 1 1 /2015: PRELIMINARTES

The meeting was calied to order at 12.0opm.

rrlrN.No. 15 1 / 16/ 1 1 /2015: RECOMMENDATIONS OF THE

IMPLEMENTATIOIY OF ITIE CONSTITUTION

The Committee deliberated on the matter of the extension of the life of CIC and
made the following recornrnendations:-

a) THAT, the life of CIC should not be extended.

b) THAT, in Iight of paragraph (a) the country should focus on supporting
and strengthening otfrer instittrtions charged with respectivE
conStitutional implementation mandate. In this regard, Parliament
should suPport the strengthening of the Kenya Law Reforrn Com:nission
(KLRC) including enhancing the Commission's legal and operational
autonorny, capacit5r and budgetary support to augment its ability to carr5r
on with its mandate. F\rrther, the Office of the Attorney General should
facilitate tJle admi:ristrative and functional takeover of CIC upon the
exprry of its terrn.

MIIIr.NO. 152/ 15l I 1 /2O1S: ApJOITRIYMENT

There being no any other business the meeting adjourned at 1.00pm.

srGN...,.....
CI{AIRPERSON

DATE ........ fs.{. u. 
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MTITUTES OF THE 31ST SITTING OF THE COIqSTITUTIOITAL
IMPLEMENTATION OVERSIGHT COMMITTEE EIELD ON MOI{DAY,

16TE NOI,IEMBER, 2015 AT TIIE OAI( ROOM, STTNDSOR GOLF HOTEL AND

corrNTRY CLUB, AT 1O.3O AM

PRESENT

1. The Hon. Njoroge BaiYa, MP
2. The Hon. Moitalel Ole Kenta, MP
3, The Hon. Salcwa J. BunYasi, MP
4. The Hon. Omulele ChristoPher, MP
5. The Hon. Joe M. Mutambu, MP
6, The Hon. Grace Jemutai KiPhri, MP

7. The Hon. Alice Muthoni Wahome, MP
L The Hon. Steven Kariuki, MP
g. .The Hon. HumPhreY K. Njuguna, MP
10. The Hon. Sabina Chege, MP
11. The Hon. Rose Rwarnba Mitaru, MP
12. The Hon. Ababu Namwa"'ba EGH, MP

- Chairperson
- Vice Chairperson

15. The Hon David Gikaria, MP
16. The Hon. Peter N. Gitau, MP

APOLOGY

1. The Hon. James Lomenen, MP

2. Tlne Hon. John lodePe Nakara, MP
3. The Hon. Aramat Irmanken, MP
4. The Hon. Mahamud, M. Maalim, MP
5. The Hon. Manson NYamweYa, MP
6. The Hon. Boniface O. Otsiuia, MP
7. The Hon. Bowen, David Kangogo, MP
8. The Hon. Shakila Abdalla, MP
9. The Hon. Protus Akuja, M.P.
1O. The Hon. (Dr.) Dahir Duale Moham:rred, MP

11. The Hon. Abdul Rahim Dawood, MP

12. The Hon. Sa:rruel K. Chepkonga, MP

IN ATTENDA.IYCE
1. Mr. JN Mutega
2. Mr. Noah Too
3, Ms. Jernirnah Waigwa
4. Mr. Nebert Ikai lomechu
5. Mr. Alex Muhrln:
6. Ms. Winnel{izrah

NATIONAL ASSEMBLY
- Principal Clerk Assistant II
- Research Assistant
- Legd Corrnsel
- Clerk Assistant
- Serjealt-At-Arms
- Media Relations Officer
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NIrN.No. l47l L6l LLlzOtS: PRELIMIITARIES

The meeting w'as called to order at 10.30am,

n[N.IYo. 148/16/11/2015: FII{DINGS OF TIIE COMMITTEE RDGARDING
ErTEl\IsirOlt Of,' LIFE OF THE
COMMISSION FOR THE IMPLEMENTATION
Or. THE CONSTTTUTION

The Committee considered the Report and made the foilowing findings-

a) The terr::. of the Commission will come to an end on 29m December 2015
and that tJ:e National Assembly need.s to determine the life of CIC in light
of the extension of t]le constitutional deadline.

b) The Constihrtion gave CIC a specifi.c mandate to be d.elivered within a
specified timeline of five years, a period which it was to midwife tJle
implementation process and support other state organs responsible for
ths irnplementation of the Constihrtion. Largely, this has been achieved.

c) The Sixth Schedule to the Constihrtion set ttre term of CIC at five (5)
years from its establishment or fuIl implementation of the Constitution
as determined by Parlia-rrent. On 19th August, 2OL5, the National
Assembly resolved to extend the deadline for enactm.ent of legislations
with a Five Years time specification by one year to 27b August, 2016.By
so doing, the National Assembly attested to the fact that there is still
pending work en implementation of the Constitution as contemplated by
Section 5(7) of the 6u Schedule to the Constitution.

d) Most instihrtions envisaged by the constiflrtion have been set up.

e) In carrying out its mandate, CIC worked. hand in hand with the Attorney
General and tJ:e Kenya Law Reform Commission, both institutions witJ:
capacity to implement the Constihrtion as required. In this tripartite
amangement, CIC facilitated round-tab1e meetings to vet and enhance
the constihrtionality of legislation and further incorporate a framework of
public participation.

0 It was tJ:e very intention and design of the Constitution to have CIC as a
temporar5r instihrtion.

g) For legislations required under the Fifth Schedule to the Constitution
with a Five Years' time specification, most of the legislations have been
prepared, passed tlrough the stakeholders and are now before
Parlia-rrrent save for legislations on Judiciary Fund; Succession; and,
Report on restntch:ring of tJ:e Report on compliance with section 17 of
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the sixth Schedule of the constitutjon of Kenya, 2OlO (restructr:ring of

the provincial administration) stil1 pending'

h) Ali the pending legislations required -under 
t]]e Fifth schedule to the

' 
Constihrtior, ,forrlI b" glo"n priority for consideration by the House so

that ttre dead.iine of.271fr August , 2016 can be meL

i) There is need to d.evelop legislation on the conduct of referendum.

i) There is need to review the Statute Book to align the various statutes

with the Constih-rtion of Kenya 2010'

k)TheCabinetSecretaryforlnteri-or.arrdCo'ordinationofNational
Goverrrment shor:ld t#t" before Parliament the report contemplated

under section 17 of the Sixth Schedule to the Constih:.tion on t}re
restructr.rring of the provincial ad.ministration to accord with and respect

tJre syste* oJ d.evolved government established under the Constitution of

KenYa.

U The Of6ce of the Attorney Generai should operationaJizn the Campaign

Financing Act, 2013 arld-the Nadonal Values and Principles Act, 2015

-w

m) In light of the Progress
enactment a:rd considering tJlat the imPlementation of the Constitrrtion

is a continuous Process that goes beyond five Years, tJre Committee f:nds

no sufficient reason to suPPort the life of CIC.

ilIIN.No.149 / 16 / 11/20ls: ADJoIIRNMENT

There being no arly other business the meeting adjourned at 11'30a-ut

realized and stages of legisiations Pending

DArE ......t,P. I u.lzs:*--...sIGtN.........
CIIATRPERSON
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MTNT'TES OE' THE SOTE SITTTNG OF THE CONSTITUTIOT{AL
IMPLEMENTATION OVERSIGHT COMMITTEE HELD ON MOIYDAY,
161E NOTfrEMBER, 2()15 AT THE OAr( ROOM, WTITDSOR GOLF HOTEL Ar{D
couNTRY CLUB, AT g.OOAtrI

PRESENT

1. The Hon. Njoroge Baiya, MP - Chairperson
2. The Hon. Moitalel Ole Kenta, MP - Vice Chairperson
3. The Hon. Salrwa J. Burryasi, MP
4. The Hon. Omr:lele Christopher, MP
5. The Hon. Joe M. Mutambu, MP
6. The Hon. Grace Jemutai Kiphri, MP
7. The Hon. A1ice Muthoni Wahome, MP
8. The Hon. Steven Kariuki, MP
9. The Hon. Humphrey K. Njugr:na, MP
10. The Hon. Sabina Chege, MP
1 1. The Hon. Rose Rwa-mba Mitaru, MP
12. The Hon. Ababu Namwamba EGH, MP
13. The Hon. Mary Wambui, M.P
14. The Hon. Benson M. Kangara, MP
15. The Hon David Gikaria, MP
16. The Hon. Peter N. Gitau, MP

APOLOGY

1. The Hon. James Lomenen, MP
2. The Hon. John lodepe ]r[akara, ffiP
3. The Hon. Aramat Lemanl<en, MP
4. The Hon. Mahamud, M. i\{aalirn, MP
5. The Hon. Manson Nyarnweya, MP
6. The Hon. Boniface O. Otsiula, MP
7. The Hon. Bowen, David Kangogo, MP
8. The Hon. Shakila Abdalla, MP
9. The Hon. Protus Akuja, M.P.
10. The Hon. (Dr.) Dahir Duale Moharntned, MP
1 1. The Hon. Abdut Rahim Dawood, MP
12. The Hon. Samue1 K. Chepkonga, MP

IN ATTENDAIYCE NATIONAL ASSEMBLY
1. Mr. JN Mutega - Principal Clerk Assistant II
2. Mr. Noatr Too - Research Assistant
3. Ms. Jemirnah Waigura - Legal Counsel
4. Mr. Nebert lkai Lomechu - Clerk Assistant
5. Mr. Alex Muh:ku - Serjeant-At-Arms
6. Ms. Winne Kiziah - Media Relations OfEcer
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MIN.NO. 1+4' 151 11'2015: PRELIMINARIES

The meeting was ca-lled to order at 9'30am and commenced with a word of

prayer from the ChairPerson'

MIN.NO. tfislL6I LLI2015: CONFIRMATION OF MINUTES

The minutes of the 24o sitting held o.n 8t' october, 2ol5 were-con-fi'rmed as a

tfli.e record of the proceedings of that meeting and signed by the Chairperson

aJter being propl"ia by Hori. Sa1cwa J. Bunyasim MP and seconded by Hon'

Steven Kariuki, MP.

The minutes of the 25ft sitting held on 166 October, 2015 were-confirmed as a

true record, of the proceed.ings of that meeting and signed blr the chairperson

after being proposed by Hon. Rose R. Mitalu, MP 
',r1d 

seconded by Hon' sa-lrwa

J. Bi:nyasi, MP-

Eue record of'the
a-fter being ProPos

signed by the
MP and seconded bY Hon.

Steven Kariuki, MP.

Theminutesof't}:re276sittingheldon166october,2015were'confi.rmedasa
trre record of th1 proceed,ings of that meeting and signed !Y the Chairperson

afrer being pr";;;JJ ty Ho"I christopher omulele, MP and seconded by Hon'

Sakwa J. BunYasi, MP.

The minutes of tl.e 28m sitting held on 17e October, 2015 were confirmed aS a

true record. of the proceed.ings of that meeting and signed by the chairperson
. after being propo"fd by Hon. Salrwa J. Bunyasi, MP a1d seconded by Hon'

Steven Karhrki, MP.

The minutes of the 29ft sittirig held ort 22fr October, 2015 were confirmed as a

trre record of th" pro""edings of that meeting and sign"d !y the Chairperson

after being propo".ia by the Vice-Chairperson a'd seconded by Hon' salrwa J.

Bunyasi, MP.

MIN.NO.146/16/ 11/2o1s: ADJOURNMENT

There being no arly other business the meeting adjourned at 10'30am'

src*..... Wr&
CI{AIRPERSON
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IUII{UTES OF' THE 29tb SITTTNG OF THE CONSTITUTIONAL
IMPLEMENTATION OVERSIGHT COMI}IITTEE HELD ON THTIRSDAY,
22ilD OCTOBER, 2015 AT THESMALL DIIITING ROOM, MAIN PARLIAMENT
BI'ILDING , AT 1O.OO AilI

PRESENT

1. The Hon. NjorogeBaiya, MP - Chairperson
2. The Hon. Moitalel Ole Kenta, MP- Vice Chairperson
3. The Hon. AbabuNamwamba EGH, MP
4. The Hon. Benson M. Kangar&, M
5. The Hon. Salrwa J. Bunyasi, MP
6. The Hon. Sarnuel K. Chepkonga, MP
7. The Hon. Omulele Christopher, MP
8. The Hon. John lodepeNakara, MP
9. The Hon. Aramatlemanken, MP
10. The Hon. Mary Wambui, M.P

APOLOGY

1. The Hon. Ja:rres l,omenen, MP
2. The Hon. Mahamud, M. Maalim, MP
3. The Hon. Joel M. Mutambu, MP
+. The Hon. Manson Nyamweya, MP
5. The Hon. Grace JemutaiKiphri, MP
6. The Hon. Rose RwarnbaMital:u, MP
7. The Hon David Gikaria, MP
8. The Hon. Boniface O. Otsir:la, MP
9. The Hon. Sabina Chege, MP
1O. The Hon. Bowen, David Kangogo, MP
11. The Hon. ShakilaAbdalla, MP
12. The Hon. Hurnphrey K. Njuguna, MP
13. The Hon. ProtusAkuja, M.P.
14. The Hon. Alice MuthoniWahome, MP
15. The Hon. (Dr.) DatrirDuale Mohammed, MP
16. The Hon. Peter N. Gitau, MP
17. The Hon. Steven Kariuki, MP
18. The Hon. Abdul Rahim Dawood, MP

IN ATTENDAIICE COMISSION FOR THE IMPLEXIE.NTATIoIT oF TIIE
coNsTrTUTroN (Crcl

Dr. Elizabeth Muli - Vice Chairpercoa
Mr. Kamotho Waiganjo -Commissioner
IvIr. J. N.Kosure -CE;O/ Secretary to CIC

1

2
3
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NATIONAL ASSE1VIBLY

1. Mr. Kipkemoi AraPkirui
2. Ms. Jemirnah Waigwa
3. Mr. Nebert Ikai l,omechu
4. Mr. Donald ManYalla
5. Ms. Winne \{izia}^

- Principai Clerk Assistant I
- Legal Cor:nsel II
- Clerk Assistant III
-Research Assistant III
- Media Relations OfEcer

t{IN.No. L4O t 22 I Lo I ?OLS: PRELTMINABIES

The meeting was called to order at Lo.3Oam and commenced with a word of

prayer from the ChairPerson.

iMPLEMENT TATIoN oF TIIE cousrrrurloN

The Vice-ChairPerson of the Cornmissionfor the Impiementation of the
d Com.missioner

po on e4plry o

term of t]:e Commission. The Cornrnittee heard that-

a) there have been significant milestones of success in the process of

implementation of the constihrtion key am.ong th"Tj establishmen! ol
key constihrtional Commissions ald Independent Offices; enacbr'ent of

k+ iegislations majority of which have seen devolution actualized with

the nece ssary instihrtional infrastnrch:re :

b) there have been significant challenges in the procetl 9f impLementation

of the Constihrtior, ".g. 
most of legislations enacted have no enabling

regulatio.r";p',ruU" parftcipation in gorr"*roce was largely absent and

pa"ssage of rjnconsdt.tion"t laws by Parliament was on the rise.

c) The Commission would not to seek al extension of their term of ofEce

alld. that they will leave at the explfy of their term (Decembet 29 , 20 15)'

d) That if parliament hand.s over the mandate ofCIC to another institution,
this will require a chalge of instihrtional stmcture arrd framework to

enjoy indePendence and autonomY'

Way Forward bY the Com'mittee
The Cornmittee resolved. to have tJ:e report on status of implementation of the

constitution read'y for tabling i-mediately after the short recess'
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MrlI.NO. 142 L7l LOl2015: AIITY OTHER BUSSINESS

The Committee revisited the matter on the invitation by Judges and Magistrate
Vetting Board to a retreat scheduled for 29ur October to lsNovember, 2O15 at
Sereaa Lodge, Mombasa ared agreed to attend. Members were asked to send
their preferred itineraries to the Committee's Secretariat.

uff.lro.r+sl L7 I LO 12015 : AD.IOURNtr[Elff

There being no any other business the meetirtg adjourned at thirfy minutes
past Ttvelve O'clock.

SIGIY.........

CI{AIRPERSOT{

DATE .... laJ. u..[m.+*...
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MINU?ES OIr THE 28ft SITTING OF THE CONSTITUTIOI{AL
IMPLIMENTATION O\ERSIGHT COMMITTEE EIELD AT SOPA LODGE,
NATVASIIA ON ltrlE OCTOtsER., 2AL5 AT 9.3OAM

MEMBERS PRESENT

1. The Hon. NjorogeBaiya, MP
2. The Hon. AbabuNamwamba, EGH, MP
3. The Hon. Benson M. Kangara, MP
4. The Hon. SalcwaJ. Bunyasi, M.P
5. The Hon. Samuel K. Chepkonga, MP
6. The Hon. Boniface O. Otsiula, MP
7. The Hon. Omulele Christopher, MP
8. The Hon.'David Gikaria, MP
9. The Hon. Hr:mphrey K- Njugu:ra, MP
1O. The Hon. Peter N. Gitau, MP
11. The Hon. Rose RwambaMitaru, MP
12. The Hon. Aramat, Lemanken, MP
13. The Hon. (Dr.) Dahil D. Mohnrnrned, MP

Chairpersoa

ABSENT WITH APOLOGY

1. The Hon. Moitalel Ole Kenta, MP
2. The Hon. Grace JemutaiKiptui, MP
3. The Hon. Abdul Rahim Dawood, MP
4. The Hon. ProtusAkuja, M.P.
5. The Hon. Alice MuthoniWahome, MP
6. The Hon. John lodepeNakara, I\{P
7. The Hon. Joel M. Muta:rrbu, MP
8. The Hon. Sabina Chege, MP
9. The Hon. Manson Nyam.weya, MP
1O. The Hon. ShaIolaAbdalla, MP
11. The Hon. MaryWr-bui, M.P
12. The Hon. Bowen, David Ka:rgogo, MP
13. Tb.e Hon. Jomes Lomenen, MP
14. The Hon. Mahamud, 14. ffiaalirn, MP

Vice Chairpersou

NATIONAL ASSEMBLY

- Principal Clerk Assistant tr
- Research Offi.cer
- i,egal Counsel
- Clerk Assistant Itr
- Research Officer
- Media Relations Offcer

IN ATTENDAI{CE

t. IvIr. JN Mutega
s. Mr. Noah Too
S. M1s. JernirnahWaigwa
+. Mr. Nebertlkail,omechu
5. Mr. Donald Manyala
6. Ms. Winnie Kizia-h.
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MIN.NO. 135/ 17l 10/20 15: PR"ELIMINARIES

The meeting was called to order at 9.30 a.m.. and prayers were said by tJ:e
Chairperson.

MrrY.NO. 136/ 17l 10/2015: REfRE}AT ITTTH Jt,DGES AI{D
MAGISTRATES I'EfTII\IG BOARD

fhs Qemrnittee considered an invitation by the Judges and Magistrates
Vetting Board to a retreatscheduled for 2gtuOctober to LsWovember, 2015 at
serena Lodge, Mombasa. The objective of tte retreat was to apprise the
Cornrnittee and the Departm.ental Qsrnrnittele on Justice and Ing lAlfairs on
their actrievements; challenges faced and proposed legislative frameworks to
surmount the said challenges. Ttre Cornrnittee agreed to honour tlee
invitation.

IMY.NO. 1371 17l 1O/2O15 VISITING DELDGATION Or TIIE
CONSTITIIITIONAL RE\@try COMIIISSiON
OT' SIERRA LEIONE

The Co'"rnittee considered. a request to n'eet with a visiting d.elegation
acceded Constitutional Review Qormrnigsien from. Sierra'Leone. ifre
Qsrnmittse agreed to host the delegation for a working dinner at Hotel
Intercoatinental, Nairobi on T\resday,ZTbOctober, 2015 at 7.OOp.m.

T[II{.NO. 138/ 17l 1O/2O15 POSITIOIT OF TEE CIC ON E:IPIRY OF ITS
LIFE

The Cornrnittee agreed to invite ffug esmrnission for the Trnplenentation of
tlre Constitution (CIC) on Thursday,22n October, 2015 to get their positioa
on expiry of t}eir term.

MU[.Ng. 139/ 17l 1O/2O15 ApJOrrRNr[ENT

There being no any otb.er business ttre meeting adjourned at 11.30a.m.

Siglr.....w"&
(

(Chairperson)

Date Irl( 2-ot-s
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MINUTES OF TIIE 27th. SITTiNG OF THE CONSTITUTIONAL
IVIPLiMENTATION OVER.SIGEIT COMMITTEE HELD AT SOPA LODGE,

NAWAST{A ON 168 OC,TOBER, 2015 AT 2.30PM

MEMBERS PRESEI{T

1. The Hon. Njoroge Baiya, MP
2. The Hon. Ababu Namwa'nba, EGH, MP

3. The Hon. Benson M. Kangara, MP
4. The Hon. Salrwa J. Bunyasi, M.P
5. The Hon. Samuel K. ChePkonga" MP
6. The Hon. Boniface O. Otsiula, MP
7. The Hon. Omulele ChristoPher, MP
8. The Hon David Gikaria, MP
9. The Hon. Hi:mphrey K. Njuguna, MP
10. The Hon. Peter N. Gitau, MP
11. The Hon. Rose Rwarnba Mitaru, MP
12. The Hon. Ararnat, i-emanken, MP
13. The Hon. (Dr.) Dahii D. Mohernmed, MP

Chairperson

AESENT WITE APOLOGY

1. The Hon. Moitalel Ole Kenta, MP
2. The Hon. Grace JemutaiKiPhli, MP
3. The Hon. Abdul Rahim Dawood, MP
4. The Hon. ProhrsAkuja, M.P.
5. The Hon. Alice MuthoniWahome, MP
6. Ttre Hon. John lodePeNakara, MP
7. The Hon. Joel M. Mutambu, MP
8. The Hon. Sabina Chege, MP
9. The Hon. Manson Nya-mweYa, MP
1O. The Hon. ShakilaAbdalla, MP
11. The Hon. MaryWambui, M.P
12. The Hon. Bowen, David Kangogo, MP
13. The Hon. J^rnes Lomenen, MP
14. The Hon. Mahamud, 1v1. \{aa'lim, MP

Vice Chairperson

IN ATTEIIDANqE

I{EIITYA LA\P REFOR}I COIIIMISSION (KI,RCI

1. Mr. Nganga lvlbage - Chairmaa, KLRC
2. Mr. Joash Dache, MBS - Chief Executive/Secretary KLRC

3. Ms. Virginia Nelder - Intern, KLRC

NATIONAL ASSEMBLY

1. Mr. JN Mutega
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9. Mr. Noall Too - Research Officer
g. \4rs. Jgmimah Waigwa - Legal Corrnsel
4. Mr. Nebert Ikai lomechu - Clerk Assistant trI
5. Mr. Donald Malyala - Research Officer
o. Ms. Winnie I<iz1ah - Me.tia Rel;ations Offi.cer

MIN.NO. 1'.3l I 16l Lo l2o13t PRELIUNARIFJS

The meeting was called to order at 2.30 p.m..

Mrr{.No. 1321 15/ 10/20 15: REPORT OI{ THE STATUTES
BOOK I{LRC

The Chair of Kenya Lanr Reform Qomrnissisn Mr. Nganga Mbage
accompanied by the Secretary to I(LRC, Mr. Joash Dache, appeared before
the Cornrnittee to apprise tfrem on t]re stahrs of the review of the Stattrtes
Book. The Chairman of KLRC informed the meeting the following:-

1. The principal mandate of Kenya Law Reform Cornrnission (KLRC) is to
keep under review all the law of Ken5'a to ensute conformity with the
Constitution. Ttris ma-r:date is exercised either on the comtraission's
own volition or,at the reference of the Attorney-General or generally a
Ministr5r, Deparffi.ent or State Agenry.

2. Tbe KLRC as one of tlee organs invohred in the impletentation of the
Constitution has ensured, in collaboration with the Office of the
Attorney-General and various Ministries, Depattrnents and Agencies
(MDAs), that all Bills required under the Fifth Schedule to tlee
Constitution are prepared in time and tabled before Parliamenl This
process has been in keeping with the reality that tb.e implementation
of the Constitution has largely been a funition of administrative,
instihrtional, policy a:rd legislative reforms.

3. The KLRC has played a central role in the drafting of the East Africa
Cornrnon Protocol, arnendment of tJee Treaty Establishing the EAC,
various Community initiatives to harmonize Kenyan laws with the
EAC legal constructive docuttents as reqlrired under Article L26(2lbl
of the Tteaty establishing the EastA.frica Community.

4. Upon promulgation of the Constitution in August ?OLO, KLRC was
given a:r additional role of preparing legislation to implement tJre

Constitution. The Cornrnission while still cognizant of its stahrtory
obligation, irnrnediately reaJizcd that the constitutional
implerrrentatiorl process was going to occT rpy most of its time and
consuule the biggest chu-r:k of its meager reso'Llrces. KLRC approached
tb.e European Union (EU) tbrough its Bridging Divides Througlr
Accountable Governance (BDAG) P.rogramme to fund a provisional
shrdy oa alignm.ent of existing law with t1:e Constitr.rtion pursua:rt to
the provisions of clause 7 of tJ:e Slxth Schedule to the Constitution.
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Reviewing the entire Statutes Book requires looking into over 700
pieces of legislation.

I(LRC parb:ered with the International Law Development Organization
(IDLO) who agreed to furrd two studies: one on report to review all the
post-promulgation legislations generally and specifically on the review
of t"*" related to Eiectjons, Campaign Financing and Political Parties.
This led. to review of the Elections (Amendm.ent) 8i11, 2015, Pottical
parties (Amendment)Bi11,2015 and legislation on Article 100 of the
-constihrtion. 

These Bills are at various stages of processing.

The second report on General Audit has Proposed a Thematic
Approach to the review of tl]e Statutes Book. KLRC is currenfly
reviewing the first one hundred and ffi chapters of the Stahrtes
Book These efforts have led to the development of tfre Securi$r Laws
(Am.endment) Bil, zOL+ while a:rd tl.e anrrrral Stahrte Law
ivliscellaneous (Amen.i-ent) Bills done by tJ:e Attorney General.

The IS;RC has reviewed various legal regimes such as business reliated

laws ljke tJ:e Parbrerships Act, 2013, Limited Liability Partnership Act,

5. Ongoing Projects
Currently, KLRC is reviewing the Societies Act and related Legislation;
the Advocates Ac! the Regime of tribu:rals pursuant to article 169 of
the Constihrtion; and, Audit of County legislation.

OBSERVATIONS BY TIIE COMUIITTEE

The Cornrrrittee observed ttrat-
a) d.espite budgetary constraints, the KLRC had done co-"'tendably well.

Tht Cornrnittee was of t]re view thaq KLRC should be considered for
capacity and budgetary support; and,

b) it would be pmdent for members to be given time to look into the
report of the KLRC on tb.e stahrs of teview of the Statutes Book.

r[tr{.N9. 133/ 16 / 10/2015: OE'TIIE OF CIC

The Cornrnittee called on the Kerrya [,avr Reform Commission to expound on
their reasons as to why tb.e life of CIC should not be extended- The
Cornrnittee b.eard tb.at, a majority of tJre renaining pieces of legislation
required under the Fifth Schedule to ttre Constittrtion had undergone tJle

usual stakeholder coasultation, cleared at Round-tab1e(s)session and all
ff14f lg6ained is for Parliam.ent to debate them and give them legal effect.
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MIN.NO. ts+l L6t LOtz0Ls ADJOT'RITMEITT

There being.Do any other business the meeting adjourned at 4.3op.m. The
next meeting shnll be held on 17th October, 20LS at 9.30a.m.

Sr,gn..

I[lulnn tSDate
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MINUTES OF' TI{E 26th SITTNIG OF THE CONSTITUTTONAL
iMPLIITIENTATION O\IERSIGHT COMUNTTEE IIELD AT SOPA LODGE'
NATVASIIA ON 16TE OCTOBER, 2015 AT 11.45AM

MEMBERS irR_tstNT

1. The Hon. Njoroge Baiya, MP
2. The Hon. Ababu Namwamba, EGH, MP
3. The Hon. Benson M. Kangara, Ir{P

4. Tbe Hon, Sakira J. Bunyasi, M.P
5. The Hon. Samuel K. ChePkonga, MP
6. The Hon. Boniface O. Otsiula, MP
7. The Hon. ChristoPher Omulele, MP
8. The Hon David Gikaria, MP
9. The Hon. Hu:nphrey K. Njugr-rna, MP
10. The Hon. Peter N. Gitau, MP
11. The Hon. Rose Rwamba Mitalal, MP
12. The Hon.'Ararnat Lemanken, MP
13. The Hon. (Dr.) Dal-'il D. Mohammed, MP

Ch.airperson

ABSENT WITE APOLOGY

1. The Hon. Moitalel Ole Kenta, MP
2. The Hon. Grace JemutaiKiPtui, MP
3. The Hon. Abdul Rahim Dawood, MP
4. The Hon. Prottrs Akuja, M.P.
5. The Hon. Alice MuthoniWahome, MP
6. The Hon. John ladePeNakara, IvfP

7. The Hon. Joel M. Mutam.bu, MP
8. The Hon. Sabina Chege, MP
9. The Hon. Mattson Nyamrveya, MP
10. The Hon. ShakilaAbdarlla, MP
11. The Hon. MaryWambui, M.P
12. The Hon. Bowen, David Kangogo, MP
13. The Hon. James l,omenen, IvIP

14. The Hon. Mahamud, 14. ffi4alim, MP

Vice Cbairperson

IN ATTENDAITCE

OFFICE OF TIIE ATTORNEY.GENERAL AITD DEPARTMENT OF JT,STICE

1. Ms. Muthoni lrit"ani
2. Ms. Linda Musilivi Muriiia

NATIONAL ASSEMBLY

1. Mr..iN Mutega

- Senior Deputy Solicitor General
- Chief Parliamentar5r Counsel

1

- Principal Clerk Assistant Ii



2. Mr. Noah Too - Research Offi.cer
5. Ivtrs. Jemimah Waigwa - Legal Counsel
4. Mr. Nebert Tkei lpmechu - Cl,erk Assista:rt Itr
5. Mr. Donald Manyala - Research Offi.cer
6. Ms. Wianie Kjz;rah - Media Relations Officer

Mrrt-No- 124I L6 I lO I 2OI5z PRELIUII{ARIES

The meeting was calied to order at 11.45 a.m.

MIN.NO. 12911611012015: STATUS oF THE CIILTIIRE. BILL.
JIIDICIARY F-T'ND BILL. SUCCESSION BILL
AND TEE REPORT EIITUNCIAfED TINDER
SECTION 17 OF TIIE SIXTH SCTIEDI'LE OF
THE CONSTITUTION

The Senior Deputy Solicitor-General, Ms. Muth.oni Kimani, and Chief
Parlia-rnentary Counsel, Ms. Linda Murilla representing ttre Offi.ce of tJre
Attorney-General appeared before fhs Qsmrnittee and apprised them on the
above legislations as follows:-

l.The Natioual Culture aud the Arts BiIl, 2015
. The Bill was submitted to t]:e Cornrnission for the Implementation

of the Consdttrtion (CIC) on the llft'September 2015 for its
cornrnents and approval before submission to the Cabfuret and the
National Assembly. CIC facilitated round-tab1e m.eetings wit}. tJre
respective Ministry, the Offi.ce of the Attorney-General ald itself.

2.The Judteiary ftirrd BiIl, 2015 Bills

A draft Cabinet Memorandum was prepared aird sent to the Chief
Registrar of the judiciary on the 134 October, 2015 for her comrnerrts
and revision. The Bill was ready for submission to cabinet.

3.The Succession 8i11, zOLs
. The Bill was sent to fhs Qernrnission for the Implemeritation cif the

Constitr"rtion on the 9th September, 2OLS and is awaiting finaI
dpproval by the sernrnis,sion before submission to cabinet.

4. Report on restnrcttlring of Frovincial Adrntnistration

The Ministy of Interior and Co-ordination of National Government
held a consultative meeting on restmcturing of provincial
admirristration on ttre 196 August 2015. The meeting agreed the
report be fiaalized as soon as possible so that it is presented to
Parliament. Th.e meeting also agreed that existing problems be
identified and vrhere need be, nrnendments be effected on ttre
National Coordination Act and any other law. However, the Office of

a

a
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the Attorney General and Departna.ent of Justice had not received
any instructions on lhe proposed ernendrnents to the National Co-
ordi::ation act or arry other law.

5. Other Legislations
a. Public Participation Bill, zOLg

The Public Participation BiIl, 2013 was developed by the Kenya
Law Reform Commission. The BilI was discussed by stakeholders
at a validation forum held on 2l-st March,2OL4. The Office of
Attorney General and Department of Justice had not received the
Bill from the Kenya Law Refol]s Qornrnission for drafting al1d
onrrard transmission to CIC.

b. Refereaduu. BiIl
At a Multi-stakeholders retreat to discuss ernendrnents to
electoral laws held in Mombasa from 1st to 4ft October, 2015, it
was agreed tb,at a Bill be developed by the Independent ElectoraL
a:rd Boundaries Cornrnission. The Office of the Attorney a-nd

Department of Justice had not received any instructions on th.e

Way forward
The Com'nittee resolved to invite the concerned Miniskies/State Agencies
where t}e above Bills fal1 under for meeting to get a status update with a
vieW to have the matters expedited.

MIIr.No. 130/ 16/ 1o/2O15: ADJOIINMENT

There being no a.ll. other business the meeting was adjorirned at 1.30 p.m.

Sign.......

Date .t.r.
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TIINTITES OF THE 25t! SITTII{G OF THE CONSTITUTIOI{AL
IMPLIMENTATION O\IERSIGHT COMMITTEE ITELD AT SOPA LODGE,
NAIVASIIA ON 16TE ocToBER, 2015 AT 9.30AM

MEMBERS PRESENT

1. The Hon. Njoroge Baiya, MP
2. The Hon. Ababu Namwamba, EGH, MP
3. The Hon. Benson M. Kangara, MP
4. The Hon. Salrwa J. Bunyasi, M.P
5. The Hon. Sernuel K. Chepkonga, MP
6. Ttie Hon. Boniface O. Otsiula, MP
7. The Hon. Omr:lele Christopher, MP
8. The Hon David Gikaria, MP
9. The Hon. Humphrey K. Njuguna, MP
10. The Hon. Peter N. Gitau, MP
1 1. The Hon. Rose Rwa-rrba Mitaru, MP
12. The Hon. Ararnat, Lemarken, MP
13. The Hon. (Dr.) Dahil D. Mohammed, MP
14. The Hon. Steven Kariuki MP

Chairperson

ABSENT WITIT.APOLOGY

1. The Hon. Moitalel OIe Kenta, MP
2. The Hon. Grace JemutaiKiptui, MP
3. 'The Hon. Abdul Rahim Dawood, MP
4. The Hon. ProttrsAkr-rja, M.P.
5. The Hon. Alice MuthoniWahome, MP
6. The Hon. John lodepeNakara, MP
7. The Hon. JoeI M. Muta:rrbu, MP
8. The Hon. Sabina Chege, MP
9. The Hon. Manson Nyamweya, MP
10. The Hon. ShakilaAbdalla, MP
11. The Hon. MaryWambui, M.P
12. The Hon. Bowen, David Kangogo, MP
13. The Hon. Jernes Lomenen, MP
74. The Hon. Mahamud, M. lyaalirn, MP

Vice Chairperson

IN ATTENDAI{CE IIATIONAL ASSEMBLY

I. Mr. JN Mutega - Principal Clerk Assistant II
2. Mr. Noah Too - Research Officer
9. ffis. Jsrnimah Waigwa - Legal Counsei
4. Mr. Nebert Ikai Lomechu - Clerk Assistalt Itr
5. Mr. Donald Marryala - Research Officer
6. Ms. Winnie Kiziah - Media Relations OfEcer
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MxN.I{O. 123 / 15 / 10 / zCI 15 : FRELIMINARIES

The meeting was called to order at 9.30 arrl and prayers were said by
Chairperson. The Chairman welcomed the members present and the team from

.- the Office of the Attorney-General.

i MIN.NO. L24l L611o^12015: REMARKS BY THE CIHIRMAI{

The chair began by reminding members that the Five Years' constitutional
timeiine had been extended by 12 montlr, of which two months had already
lapsed. He informed the meeting tJ:at the House Business Committee was
prioritizing constitutional Bills for consideration by the House.

The Chair informed the meeting that the House Business Comrnittee was
concerned that four (4) of the constihrtional timeline Bills were yet to be
published na::rely:- the Culture Bill, 2015; the Judiciary Fund Bill, 2015; the
Succession 8i11, 2015; and, a Report relating to Section 17 of the Sixth

Administration. The Com:::aittee observed tnat tne Uomrusslon lor
Implementation of the Constitution (CIC) by way of a letter addressed to the
Clerk of the National Assembly, had indicated ttrat they had concluded with
these Bills and forwarded them to the Offrce of the Attorney General.

The meeting observed that forty seven l47l Bil1s were awaiting Second
Reading. In this regard, and so as to cortclude most of these Biils within the
Third Session, th.e House Business Committee had proposed to sponsor two

. procedural motions: firstly to limit by way of reducing speaki:rg time on some of
. these Bills and secondly to have the House resolve to sit on Thr:rsday mornings

preferably during the month of November, 2015 so as to allow expeditious
consideration during Second Reading.

MrN.NO. 125/ 16/ 10/2015: PENDING BILLS

ftre meeting observed that the Office of the Attorney-General would be

appearing them. to apprise them on the status of the following Bills: Culture;
Judiciary Fund; Succession; and, Report required under section 17 of. the sixth
schedule of the constitution.

MIIT.NO. L25I 1611012015: OF'THE oF'clc

The Committee observed that tl:ey were in receipt of a memorandum from the
Kenya Law Refor:n Comrnission on their position with regard to extending the
life of CIC. The KLRC was opposed to any extension. The meeting obsemed

2lPage



t
that, they would be meeting with KLRC later in the day and they would use the
meeting to get more clarification on the Comrnission's position.

MIN.NA, L27 I 16 I LO I 2Ol5: ADJOURITIUEIIT

There being no arry other business, the Eeeting adjor:.r:ned at 11.30a.m. Ttre
next meeting shall be held 11.45 a.m. the sa.me day.

sigl'-......-.

a

Date ..........,1.Q{. rt.. {.:n ;.,........... o..................
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MINUTES OF' TFTE 24ft SITTIT{G OF' THE CONSTITUTiOI{AL
IMPLEMENTATION OVERSIGHT COMMTTTEE I{ELD ON THURSDAY,
8TE OCTOBER, 2015 AT THE 2ITD FLOOR BOARD ROOM, CONTINENTAL
HOUSE, AT 1O.OO AM

PRESENT

1. The Hon. NjorogeBaiya, MP - Chairperson
2. The Hon. AbabuNamwamba EGH, MP
3. The Hon. Benson M. Kangar&, M
4. The Hon. SakwaJ. Bunyasi, MP
5. The Hon. Samuel K. Chepkonga, MP
6. The Hon. Christopher Omulele, MP
7. The Hon. Humphrey K. Njuguna, MP

8. The Hon. ProtusAkuja, M.P.

9. The Hon. Alice MuthoniWal:ome, MP

10. The Hon. (Dr.) DahilDuale Moha:rrmed, MP
1l-. The Hon. Peter N. Gitau, MP

i2. The Hon. Mary Wambui, M.P
13. The Hon. Steven Kariuki, MP

APOLOGY

1. The Hon. Moitalel OIe Kenta, MP - Vice Chairperson
2. The Hon. Jar''''es lomenen, MP
3. The Hon. Mahamud, M. Maalim, MP
4. The Hon. Joel M. Mutambu, MP
5. The Hon. Manson NyamweYa, MP
6. The Hon. Grace JemutaiKiPhli, MP
7. The Hon. Rose RwambaMitaru, MP
8. The Hon David Gikaria, MP
9. The Hon. Boniface O. Otsiula, MP
10. The Hon. John lodepeNakara, MP
11. The Hon. Ararnatkmanken, MP
12. The Hon. Sabina Chege, MP
13. The Hon. Bowen, David Kangogo, MP
14. The Hon. Shakils66dal1a, MP

IN ATTENDAITCE

MIMSTRY OF INFORMATION ATYD COMMTINICATION TECIINOI,OGY

1. Dr. Fred Matiang'i
2. Mr. Joseph Tiampati
3. Mr. Henry Mung'asia

-Cabinet Secretary
-Principal Secretary
-Director
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4. Mr. ChrsitopherMaina -Legal Officer
5. Mr. Joseph Kihanya

NATIONAL ASSEMBLY
1. Mr. John Mutega - Principal Clerk Assistant II
2. Ms. JemimahWaigwa -I*gal Counsel II
3. Ms. MugureGihrto-irgal Counsel II
4. Mr. NebertJkailomechu- Clerk Assistant III
5. Ms. Winne l<izrah - Media Relations Officer

MII\I.NO. 1 18/o8/ 1o/2o15: PRELIIVIINARIES

The meeting was called to order at l-0.30am and commenced with a word of
prayer from the Chairperson.

r\fiN.NO. LLe IO8I Lo-I2oLS: CONTTRMATTONS OF MINUTES

The minutes of the23d Sitting held on 66 October, 2O15 were conf:rmed as a
trre record of the proceedings of that meeting and signed by the Chairperson
a-fter being proposed by the Hon. Christopher Omulele, MP and seconded by
the Hon. ProttrsAkuja, MP.

ilEN.NO. 12o- I 08 I tA I 2o-L5: I,PDATE ON PENDING CONSTITUTIONAL

I
)

BILLS UNDER TIIE. MUUSTNY OF'
INF'ORMATION. COMN.TUNICATION AIID
TECTTNOIOGY

The Chairperson invited tJ.e Cabinet Secretar5r for Information, Communication
ald Technolory to apprise the Committee on the stahrs of the Access to
Information BilI, 2015 ald the Data Protection Bil, 2015. The Cabinet
Secretary informed the meeting that:

a) The Access to Information BiII, 2015 and the Data protection Bill, 2015
had been reviewed by the Commission for the Implementation of the
Corrstitution and forwarded to cabinet for approval.However, the Bills
were rehrrned to the Ministry after tJ'e Cabinet raised concerrrs over
some issues in the Bitls.

b) The Bills \Mere then resubmitted to the Cabinet for approval by tJ:e

Ministry after addressing the concerns raised by the Cabinet.
c) The Cabinet Secretar5t assured Members that the Minisbry was keen on

formulating the legislation, and the lengthy process of formulatir:g the
Bills was due to the need to include various and broad parameters in the
Bill including mattei.s of National Security as regards tJre Defence
Forces.
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d) The Cabinet Secrelar5r rrndertook to han,e the Bills sent to Parliament

s.ithin two weeks.

CONCERI{S RAISED BY THE COMMITTEE

The Committee expressed concern that there was need for the Ministry to
engage the Hon, Priscilla Nyokabiwho had already developed the Access to

Information.giJ1, 2015 as a Private Member's Biil. The Private Member's Bill
was already before the Departm.ental Com:nittee on Energr and ICT. The

Committee agreed that there was need to create a convergence between the

Ministry ald the said Member and ensu.re tfrat there was no compromise on

quality and standards of the 8i11.

The Cabinet Secretaqr rrndertook to consult with the Member and tlle
Chairperson of the Departrrental Com:rrittee on Enerry and ICT with a view of

d.iscussing the concerns raised by the Committee. He further undertook to

consult the Cabinet on the way forward concerning the proposals made by the

Committee and inform the Chairperson on the sarne'

Comrnunication and Technolory: -

a) forwards the Access to Information BiII, 2015 and the Data protection
8i11, 2OL5 to Parliament on or before Thursday, October 22,2OL5; and,

b) consultsthe Hon. Priscilla Nyokabi and the Chairperson of the,Committee

on Enerry with a view of create s5merry andconvergence vrith regard to
Access to Information BiIl, 2015 [Private Member BiIl)

MIN tzLtoSlLo 2015: AI{Y OTIIER. BUSSINESS

The Committee reconsidered its early decisions and resolved to invite the

Attoi-::ey-Genera1 and Soljcitor-General besides the Kenya Law Reform

Commission to a retreat at Sopa lodge, Naivasha from 15fl, to 18th October,

2015.

MIN.No.122l08/10/2015: ADJOURNMENT

There being no any other business the meeting adjourned at 12.30p.m.

DATE i(. 2s.tS..I
SIGN............

CTIATRPERSON
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