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DRAFT SALARTES AND REMUNERATION COMMISSTON (REMUNERATTON AND BEI{EFTTS
oF STATE AND OTHER PUBLIC OFFICERS) REGULATIONS, 2022

Reference is nrade to the above subled matter and to the Nahonal Assemblv C3:'nmittee cn
Dcl3gated Legislation's Report on lhe consideration of the Dratt SRC /R.?muneration and Benefits for
Siare ard Other Pubhc Officers) Reguiations, 2022 dated 8h Mar'ch, 2023.

The Salanes and Refiruneri,tion Commission (SRC) is established under Article 230 of the Constitution

of Kenya anc rnandared to set and regularly revielv the remuneration and benefits for Stat: officers,

anc to advise the national and county govemments on the remuneration and benefits for other
prrlilic offir-ers.

Background

1. Ptrrsuant to the provisions of Section 26 of the SRC Act, SRC developed the Draft SRC

(Remuneration anC Benefits for State and Other Public Ofncers) Regulauons, 2022, herein after
referred ro as "tne Draft Regulations".

2. Ii'l line with the provisions of Article 10 and 47 of the Constitution, among other legal provisions,

SRC requested for memoranda and views from stakeholders arrd the pubiic on the Draft

Regrrlations. This was done by way newspaper advertisements placed in the Daily Nation and

Stand:ro i{e\,./spapers which ran on 22d February , 2022. The Draft Regulations were also

accessrble vra SRC website.

Furthe:', from 28b February to 4s March, 2022 and on 10th March, 2022 SRC carried out
staketrolder sensitisation sessaons with a view to facilitating a common understanding on the

6rrovisions of the Draft Regulations.

Page 1 of 7

...,liamson House, 5th Floor,4th N9on9 Avenue. PO. Box 43126, GPO-00100, tlairobi, Kenya. Tel: +2Y (20) 2710065171173181 I +254-7367128U

Email: info@src.go.ke Website: https://www.src.9o.ke/ O O O @srckenya @ OSnCfe @ Q Sataries anO Remuneraton Commission

Mr. Samuel N.ioroge
Clerx of the National Assembly
P.O 8ox 41842 -00100
Parirament Burlding
NAIROBI

Dear Mr. t.\JooqP

+L-r- 4{te>^

r^tfll

I



3' Following stakeholder engagement and public participation, the commission took into accountall the vrews received from stakehorders and the pubric and revised the orun negrtation,accordingly.

4. on 10s May, 2022, sRC fonararded the Draft Regurations to the Nationar Assembry for pre-pubrication scrutiny and approvar as required undelsection 26 (2) of the sRc Act.
5' Thereafter, on 3'd June, 2023, the commission attended a prepubrication meeting convened bythe Parriamentary committee on Deregated t_egisration lcor-) whereat sRc presented the DraftRegulaUons to the Committee.

The committee dury considered the Draft Regurations and the annexed stakehorder/pubricparticipation report, and gave guidance on finalilation of the Draft Regulations as follows:
i' that sRc should revise the Draft Regulations and clearly set out its mandate with respectto State and other public officers;

ii' that sRC shourd revise the Draft Regurations and crariry the purpose of conducting JobEvaluation and resultant Job Evaluattn gradlng structures; and
iii' that sRc shourd incorporate equitabre share of revenue to counties as a factor forconsideration in advising county governments on remuneration and benefits for otherpublic officers.

' The commission duly took into account the recommendations made by the cDL and on 6rh June,2022 forwarded the revised Draft Regulationr to $," Nutionul Assembly for consideration andapproval.

on the same date the Teachers_ service commission (TSC), pubric service commission (psc) andJudicial service commission (JSC) wrote to tne iol .rti"g th. committee not to tabre the DraftRegulations on account 
" *lr*1._r_rlutio* inf*gi;g on their respective mandates. Thisprompted the cDL to invite sRc, Tsc, pSC and JSC to a meeting on 7s June, 2022 to discussthe issues raised,

on 7h June, 2022, parties appeared before the cDL and submitted their views on the draftregulations. The four main broad areas that parties hal an issue with in the regurations were:pension; job evaluation, and rewarding productivity uJ pl.rorrun...
on account of the issues raised, the cDL declined to table the Regulations before the Nationalfusembly for approval and instead advised sRc to undertake a stakeholders, validation exercise

;:rTr:lirJ$fl: 
rhe Dneparrmentat committee further advised the snc to tao[ iie ieeurations

vide retter dated gb November, 2022, thecDl invited sRc.to a pre-pubrication scrutiny meetingon 22nd November,2022. The commission aurv 
"ttenaJir,e meeting and made a presentationof the Draft Regulations to the CDL.

The cDL guided the commission to revise the definition of the terms .,benefit,, 
and .,Job

Description Manuar" as set out under Reguration 2 and tne provisions of Reguration 2r onrewarding productivity and performance.
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10. The Commission duly revised the Draft Regulations as guided by the CDL and resubmitted them
on 5s December, 2022 for approval and publication.

Report of the Committee

11. on 7s March, 2023, the committee on Delegated Legislation prepared a Report and its
recommendations on the Draft SRC Regulations. In the said report, the Committee recommended
to the House not to approve the publication of the Draft SRC Regulations for:

i. failing to conduct public participation as required by the Constituuon and Statutory
Instruments Act; and

ii. contravening the provisions of the Constitution and the SRC Act.

12. From the report, the cDL invited the Parliamentary service commission, psc, TSC and JSc for a
stakeholders' engagement on Friday 24s February, 2023 to deliberate on the Draft Regulations.

The summary of the issues raised by pSC, JSC, TSC & PARLSCOM is as follows:

INSTITUTION OB'ECTION

PSC The definition of the term "benefits" in the regulation are ultra vires for
encompassing non-financial compensation which exceeds the mandate of
SRC under Article 230 (4) of the Constitution.

The definition of the term "public body" gives SRC the power to deal directly
with Ministries, Departments, Agencies, State Corporation and Universities
all of which fall with the mandate of pSC.

Regulation 3(b) (iii) is unconstitutional to the extent that it confers SRC the
sweeping mandate to keep under review all matters relating to salaries and
remuneration for other public officers contrary to Article 230 (4) of the
Constitution.

Regulation 4 exceeds the powers and function of SRC as proved for in Article
230 (4) of the Constitution and Section 11 of the SRC Act.

Regulation 4(4) is unconstitutional to the extent that it empoweE SRC to
undertake the review taking into account the applicable national budgeting
and planning rycles.

Regulation 5 is unconstitutional and ultra vires to the extent that it gives SRC
power to deal directly with public bodies to the exclusion of service
commissions responsible for reviewing terms and condltions, and are
therefore capable of dealing with the requests and recommendations of SRC.

Regulation 6 is inconsistent with the Constitution, pensions Act, the
Retirement Benefits Act, the Public Service Superannuation Scheme Act, and
Section 11(g) of the SRC Act or vesting pension and retirement benefits to
the SRC, including setting the formula for pensions payable to public officers.
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TSC

Regulation 7(l) (g) and (j) are unconstitutional and ultra vires to the extent

that they vest job and performance evaluation on SRC and not the employer.

RegulaUon 8(b), empowering SRC to advise and determine the Ume frame

for implementing of the advice is tantamount to making the advice binding

contrary to the finding of the Supreme Court in Kenya Vision 2030 Delivery

Board and the Commission on Administrative Justice & 2 Others.

RegulaUon 9(16) is unconstitutional and ultra vires to the extent that they

empower the SRC to undertake job evaluation instead of the relevant service

commission.

Regulation 19(2) is unconstitutional to the extent that it provides that salary

structures for other public ofhcers may only be reviewed on the advice of the
SRC.

Regulauon 21(2) goes beyond the powers of the Commission to the extent

that it mandates public service institutions to seek prior advice of the SRC

before awarding its public omcers any reward for productivity and
performance.

Regulation 23 (3) is ultra vires to the extent that it prescribes the period of
collective bargaining agreement.

Regulation 24(1) derogates ftom the powers of the public service employers

to the extent that it requires publlc service institutions to seek prior advice

of SRC before commencement of collective bargaining negotiauons,

Regulation 26(2), (3) and (4) are ultra vires for going beyond the powers of
the SRC to advise.

Regulation 28(1), (2) and 93) are contrary to the established procedure of
litigauon before the judiciary.

The Draft Regulations do not provide a guide on when a service commission

responsible for public officers may seek advice from SRC, the attendant
procedure and documents.

PSC further notes that clause 4 of the said Regulations does not provide for
annual increments for State ofncers.

The definiUon of the term "benefits" in the regulation are ultra vires for
encompassing non-financial compensation which exceeds the mandate of
SRC under Article 230 (4) of the Constitution.

RegulaUon 3(b) (iii) is unconstitutional to the ortent that it confers SRC the
sweeplng mandate to keep under review all matters relating to salaries and

remuneration for other public officers contrary to Article 230 (4) of the
Constituton,
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Regulation 6 is inconsistent with the Constitution, Pensions Act, the
Retirement Benefits Act, the Public Service Superannuation Scheme Act, and
Section 11(g) of the SRC Act or vesting pension and retirement benefits to
the SRC, including sefting the formula for pensions payable to public officers.

Regulation 21(2) is contrary to Article 249 of the Constitution and should be
deleted to the extent that it seeks to unlawfully usurp the mandate of public
service employers by irregularly granting SRC the mandate to advise on
internal managerial prerogatives of public employers.

SRC did not invite TSC for public participation on the said regulations.

JSC The Regulati ons contravene Articles U2(1) (b) of the Constitution that gives
JSC exclusive powers to review and make recommendations on the
conditions of service for Judges and judicial ofncers other than their
remuneration, and to review and make recommendaUons on the
remuneration and conditions of service for the staff of the judiciary.

The Draft Regulations contravene Article 249(2) of the Constitution which
provides that the Commissions and Independent Offices are subject only to
the Constitution, the law and are independent and not subject to direction
or control by any person or authority.

PARLSCOM SRC has in the past overstepped its mandate of setting remuneration and
benefits of State officers, for instance, in the Gazette Notice dated 276 July,
2022 in which SRC purported to review and set remuneration for the
Members of the 136 Parliament before it was even constituted.

Unlike other State officers in the same scale as the Members of parliament,

SRC does not provide for graduated salaries for Members of parliament, with
annual increments factored in to compensate for inflation and the rising cost
of living.

SRC has arrogated upon itself the powers to regulate facilitation allowance
like claim for mileage reimbursable and per diems conhary to Article 230(4)
of the Constituuon which limits the powers of SRC to setting and regularly
reviewing remuneration and benefits. The Regulation of hcilitation
allowances by the SRC interferes with the responsibility of the pARLSCOM to
provide facilitation to MPS to undertake their constitutional mandate.

Whereas SRC is vested with the powers to set remuneration and benefits for
State officers, its role is merely advisory when it comes to other public
officers, It is therefore a regulatory overstep for SRC to set salaries and other
benefits for parliamentary staff who are employees of pARLSCOM.

Employers of public officers are not required to obtain approval of SRC when
setting the salaries and benefits of public officers and therefure, the Draft
Regulations are ultra vires to the extent that they seek to make it mandato ry
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for the public bodies to comply with the advice it provides with regard to thr:
remuneratlon and benefits of public bodies.

SRC'S t€sponse b the Report

13. SRC has reviewed National Assembly's Committee on Delegated Legislation's Report on the
consideration of the Draft SRC (remuneration and beneflts for state and other public officers)
regulations, 2022 dated 86 March, 2023 and responds as hereunder:

In making lts rccommendauon to thG House, thc CDL observed that SRC fallcd
to conduct publlc pardclpaUon as rcqulred by the Consfitution and St tutory
Instruments Act

14. SRC undertook odenslve stakeholder engagement and public participation as required by the
Constitution and the Statutory Instruments Act as evidenced by the attached report marked as
Annex SRC-I. PSC, TSC and the Parliamentary Service Commission duly tendered their views
on the draft regulations as per the attached letters collectively marked as Annex SR.C-2.

In particular, SRC confirms that it engaged PSC, TSC, JSC and the Parliamentary Service
Commission prior to tabling the Draft Regulations and took into account the views submitted by
them. Anno<ed herewlth and marked as Ann€x SRC-3 is a mabix of the views raised by these
stakeholders and how SRC addressed them.

ii. The Draft R.egulaUons ofrend the Consfftudon and tte SRC AcL

15, We humbly observe, that save for stating that the Draft Regulations contravene the Constitution
and SRC Ac! the Report does not set out how the Draft Regulations offend the ConstiMion and
the SRC Act. It is SRC's considered view that all the provisions of the Draft Regulations are within
the provisions of the SRC Act pursuant to which they are made, for purposes of Facilitating the
better carrying into effect the provision of the SRC Act,

Conduslon

In light of the extensive public participation undertaken, the careful consideration given to
stakeholder views, and the alignment of the Draft Regulations with the provisions of the Constitution
and the SRC Act, ffie Salaries and Remuneratlon Commission, respectfully, requests the National
Assembly to reconsider its position.

SRC firmly believes that the Draft SRC (Remuneration and Benefits for State and Other Public
Officers) Regulations, 2022, as revised and resubmitted herewith, comprehensively address the
concems raised by the Committee on Delegated Legislation and other stakeholders.
These Regulations are crucial fior providing a clear and bansparent framework for discharging SRC's
powers and functions. They promote faimess, accountability, and fiscal responsibility in the
management of the public wage will. Furthermore, the Regulations shall harmonize and sueamline

PaBe 6 of 7



a

the processes for job evaluauon, salary suucfurlng, and performance-based rewards, ensuring
conSstency and equlty among publlc lnsdtuEons.

SRC, therefore, humbly rcquests the Natlonal AssemHy to revlew ttre redsed Draft Regulauons and
approve them fur publlcaUon. Thls shall fadllbte [re eftcdve dlsdrarge of SRCs consdhrUonal and
stahrtory mandate as enMsaged by Artde 230 ofthe ConstlhrUon.

Yours

ilra Anne R. Gltau, EBIS
corilIstot{ SEGRETARY/GEO

a
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T,EGAI, NO'TICE NO

.I'[{E SAI,ARItis ANI) I{IiMUNERATION COMMISSION
(ITEMI.JNERATION AND BIINEFTTS oF STATf,, AND O'IIIOII

PUBI,IC OFFICEITS) RECUI,A'I'IONS, 2022

ARRANCI:MIiN'I' OF RT{,CUI-ATION.S

llegulution

PART I.,PI{EI,IMINARY PROVISTONS

Short titlc.
lntcl'ptctation.
Objcct of the Rcgulations.

PART II-SET'TTNC, RIiVIIWING AND ADVISING ON
RI]MUNERATION AND BIINI:T'ITS OF STATE AND OTHER

PUBI,IC oFiIICEItS

4- Iicvicw cyclc.
5- llcquircnrcnts and proccdurc Ibr subntission ofrclevant infonnation.
6- l'ension.

7- Cortsidelatious duriug setting, review and advicc on rBmuneratiou and

bcnefits-

8- (lomnunication and effbctive date of advicc.
9- Jotl cvaluation.
lO-Conduct of job evaluation.
I l-Plocedure fol undertaking _iob cvaluation.
I 2-lrrlblrnation to be subnrittecl by a public body for job cvaluation.
l3-Rcvie w ofjob evaluation rcsults,

2

1l-
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TT{E SAI.AIiIItS AND REMUNITIATION (]OMMISSION ACT,20I I
(No. I 0 of 201 l)

lN ItXERCISti ol tlre p()wsls corrfcrred by scction 26 of the Salaries
and Rcrrrunsration Comtnissiotr Act, 201 I , thc Salarics and ltctnuneration
Conrrrrission makqs the [ollowing I(cgulations-

'THE SALARIES AND REMUNERATION COMMISSION
(REMUNERA,'I'ION AND BRNEFITS OF STATE AND
oTH n,R PU Bt.,tc 0 l,'trt c}:Rs) REcuI,ATIoNS, 2022

PART I-PREI,IMINARY PROVISIONS

Shorr lrtle l. 'fhese Regulations rnay bc cited as the Salaries
Remuncmtion Comnrissiorr (Rcnrunemtion and Bencfits
Statc and othcr Public Oflrccrs) [tcgulations, 2022.

aud
oI

llrtcrprctltroI 2. Irr these Rcgulations, unlcss thc contcxt othcrwise
rcq uires-

"benefit" meaus any finaucial or norr-finarrcial cotnpeusation
or allowance that is pr'ovided to a State or other public oflicer
which is over and abovc tlrc basic ol consolidated salary and
arising out of the eurployrnent of the State or other public
officer;

"Commission" rneans the Salarics and Remuuerataon
Commission established lry Articlc 230 of the Constitutiou;

'Job description" nreans a standardized documentation of tho
duties, rcsponsibilities, rcporling rclatiorrships, critical
performance arcas and wolking conditions, and thc ntinimunr
qualifications, cxpericrrcc, skills and compctences requircd to
pcrform a job;

"job description nranual" rtlcans a doculrent containing
approved job descriptions;

3
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Cap 2

No 14 ot 2{)07

olriccl ot rlrc
Rcgulaliolls

'Job evaluation" nrcans a systclneltic arttl olrjecLivu Pl occss (rf
dctcrnlining thc wolth ol a.jotr in t'clation to othcr.iobs;

"perfoflnarcc" rneal$ a rrtcasurc ol'tltc cxtcnt ofattaillnlcllt ()l'
sct objcctivcs of'a public lrotly's goals itt att cftbctivc and

cflicicnt tnauttcrl

"productivity" nleans a rneasurc of cfTiciency with which
inputs arc lranslatcd into outputs:

"public body" has tlrc santc rrcaning assigncd to it under
scctio[ 3 of thc Intcrprctatiou and (icnclal l'rovisions Act:

"public officel" has the tncatting assigncd to it undcr Articlc
2(r0 of the (:onstitutioll:

"1;ublic selvicc" has the rrrcurring assigncd to il untlcr Alticlc
2(r0 of thc (:onstitution:

"lcview cycle " nrcars thc pcriod aller which salarics attd

renrunemtion lor Statc arrd othct public officers atc rcvicwctl
lor budgcting and planning pulposcs;

"reward" nlcans an inccntivc awatdcd in rccognition of art

achicvcnrcnt of pcrfbrnancc and produclivity;

"State officer" has thc mcaniug assigned to it undcr Articlc
260 o I tlrc Constitution;

"trade union" has thc rncaning assigned to it under scction 2
of tllc Latroul Rclations Act,2007: and

3.( l) The objcctive oI thcse Regulatious is to-
(a) To facilitatc thc discharge o[ the mandatc of thc

Conunissioni

(b) providc for thc ploccdutc lo.-

4
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llevicr0 cyclc-

Rrqulrcnrcnts
lrd proccd!rc
lbr sl.lbnrission
ofrclcvinI
irfirl1llEtknl

(i) sct and rcvicw tcrrruuclation and bcrrctlts fbl Statc
olliccl1i;

(ii) advisc orr rcururrcration and bencfits for otheL public
olficcrs; and

(iii) kccp urrdcr revicw all rnattes relating to salarics atrd
temuncration of othcr public officers.

PART II-SE'TTING, RUVTDWING AND ADVISINC ()N
REMUN[RA'I'ION AND BENETITS OTi S'I'A'I'U ANI)

OTH&]R PUBT,TC OFFICERS

4.(l) Thc Conrurissiou shall review ald set renruncration and
bcncfits fol Statc officcrs cvcry four yeas.

(2) 't he Comrnission shall revicw and aclvisc ou
remuneratiorr and lrcnefits for othel putrlic officcrs cvcry f'our.
ycars.

(3) Thc Cbmmission shall wheu undeflaking a reviov undcr
palagraplrs (I) and (2), evaluate rsmunel.ation aud bcncfits of
State and othcr public of'ficcrs with a vicw to institutc changc, if'
Irecessary.

(4) 1'hc Conrnrission shall undertake thc revicw taking into
accourt tlrc applicable llatiouel budgeting aud plauning cycles.

(5) Dcspitc pamgraphs (l) and (2), thc Conrmission nray
undcrtakc a special rcview of the remuneration and benctlLs oI
State ancl other public officers to address entctging
cilcumstfl nccs {nd conditions.

5.(l) Whcrrcver a review is due, the Comrnissiou shall rcqucst
for rclevant infonnation, from public bodies, on tetnuncmliotr
and bcncfits fbl thcir rcspcctive State and othcr public officcLs,

5
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rnarkcts and trcnds in relnuncfatton,

(l) coruparative analysis betwcen rcrrruncratiorr arrd trcuctits
lirl sirnilar jobs withirl institutions irr thc sanrc sector to
crrsurc cquity and cotnpetitiveness;

(E) jotr cvaluation rcsults as undcrtakcn by thc Conrrnission;

(h) cost of living;

(i) cxisting collective bargaining ag,rcemeuts:

(j ) achicvcnrcrrt of pcrtblmance and productivity targets:

(k) govclnnrcnt policies and guidelines;

(l) thc cquitable shale of [evenue to couuty governurents;
and

(lu)any othcr rclevant factor in dctcrntirration of
retnu[cralioll or benefi ts.

(2) ln this lcgulation "cost of living " rncans rhc cost of
purchasing gootls and scrvices as mearure<t by the changes in
the Consurncr l'ricc lndex as provided by thc Kcnya National
Burcau of Statistics fronl tinlc to timc.

Comrmrnication
lnd cffcctivc
detc of edvice-

8. Thc Cornrnission shall communicate the- -

(a) sct aud rcviewed remuneratiou and bcncllts tbr State
off iccrs indicating the effective datc of implcmentation;
and

(b) advicc ou renrurrcratiorr aud beuetits for other public
officcrs irrdicating the cffectiyc datc of inlplctncutation.

Job cvahl.tion- 9. 'l'hc Comnrission shall undefiakc.job cvaluation covcring

7
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cvaluatioo

(a) bc[orc uudcrhrking r .jotr cvaluation seusilise public
[:odics ou the jotr cvalrratiorr;

(b) usc an arlalytical, p()ant-lhctor basctl job cvaluation
systcm llrat cvaluatcs .jobs using cornpensabLe factors

dctct'rnincd by tlrc ( lorurrrission:

(c) cngagc ttlc respectivc public [rodics on job cvaluation
resulls: and

(d) conrrnunicate thc job cvaluatiorr rcsults to thc rcspcctive
public bodies, in wliting.

(2) A public body shall--

(a) cruure all thc jobs in tlrc putrlic hody arc cvaluated by
the Comrnission;

(b) establish a committce responsiblc forjob analysis and
dcvelopnrent ofjob dcscriptions;

(c) cnsure mem&rs of the Conunittoc responsible for job
analysis and dcvclopurcut ol job dcscriptions in the
public body are trained ol'r urattcls relating to job
evaluation;

(d) assess, identify and detennine thc jobs to bc evaluated
by the Commission;

(c) dcvelop completc, acculatc, applovutl and authcuticated
job description manuals;

(l) provide feedback on the job cvaluation lcsults wlren
commuuicated by the Courmissiorr; aucl

9
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[rfonnallofl t(!

trc sulrltittcd b!,
a pr rlic bodY

lorjoh
cYalualion.

(g) subnlit a rcqucsl. lbr rcvicrv ol tho.iob cvaluation rcsults
il' diss;rtisfictl with thc .job cvrrlualiott rcsults as

plcso itrcrl lry thc ('otttntissiott.

(.3) A public lrody shall align thc.iob tlcseltptiort rcfctred to itr
paragraplr (2Xc) to thc provisions ol thc rclcvartt law, wlrcrc
applicublc, and ltre approvctl huuratt tcstxtlcc ittstl'untelrts.

(4) Thc (irmrnission shall, whctc a.iob tluscription fot a State

ol'liccr ot'otltcr public ofllcer is not strbrnittc(l ancl wlrcre
applical:lc, usc thc inlbrnration;lrovitlctl irl thc rclcvrltlt law to
cvaluatc lhc.jot:.

(5) Wtlcrc a jotr dcscriptiorr lirr a ptrblic o{licct is nol

sutrnrittctl. tlrc rcsults ofthc ptcvi<rus jtrh ulalttal.ion shall apply.

(6) Whcrc a public body tlocs ttot pruvitlc lcetlback ott job
cvirlualiorr rusulls, thc ('onrtuission shall Proccctl to cotrclutlc
tltc job evaluatiorr.

(7) ln this rcgulation "contpcnsalrlc lictor"' rt:cans a job
irttributc u$cd to provide a basis fbr (lctcl ttlillillg thc worth of a
.iol: in rclation to otherjobs.

I?.(t) n public body that mects thc rcquilctrrcuts tbr job
cvaluatiorr as set out undcr regulatiott l0 shall subnrit to the
(lonrnrission intbnnation t'elating to jobs within thc pLrblic [:ody
li)r the pul'posss ofjob evaluation.

(2)'lhe infolrnation to be providcd itt patagmph (l) shall
includc-

(a) thc approved irrstitutional struotut'c:

(h)thc approvcd staff qstablishrncrrt:

10
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l(cvi'iN ol l('h
cvtllritltrlt
l!sullr

(c) tlte approvcd carccr ptogression guidclines or schcrrrcs
o I riervice:

(d) a list ofjobs in thc pu[rlic trody indicating current gradss
or levcls;

(e) thc conrplete, accuratc, approved aud signed-off .iotr
dcsctiption nranual prcscntcd iu a format. as prcscritrcd
by thd Comrnission; and

(l) any other infonrratiou that ntay bc rclevant tbr the jol:
cvaluatiou.

I3,(l) A public body, Stalc officcr or other public ol'ficcr
dissatisficd with job cvaluation rcsults nray, within folty tlays
fionr the date of comrrrurricatiou of the job evaluation rcsults,
lcqucst flor thc rcvicw ol thc rcsults in accordance with this
rcgulatiou.

(2) A public body that is tlissatislied with the job evaluatiotr
rcsulls shall subrnit to tlrc Conrnrission a rcquest for the revisw
ol the job evaluation results, in writing, set out the grcunds for
revicw and attach supporting documcnts.

(3) A Stato or othcl public olficel is dissatisfic<l with thc joh
evaluertion rcsults, nray upon corlnrunication of the job
evaluation results-

(a) subrnit their grounds lbr rcview to the public body; and

(b) thc pubtic body shall, it'satisficd that the grounds have
mcrit, subrnit to lhc Oonrrrission a rcquest for review,
the grourrds lol lcvicw ard supporting documents.

(4) Where the Commission rcqucsts, in writing, for additional
irrlorrnatiorr rclating to a tcquest lor a review ofjob evaluation

11
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rc.\ulls, a public body shall pnrvitlc thc intbrurutiott witltin
twcnty days from thc datc ol rcccipt ol'thc rcqucst.

(5) Whcle thc Conrtttissior docs ttttt rcccive additiorurl
inlornration rclating lo a lc(lurjst ttrr tlrc lcvicw ol',ioll
cvalual.ion results witltin thc stiptrlatc<l tirtlc, Lhc Conrnrissicln
llrery-

(a) cxtcnd the-.[imc fbt sut:tnissiotr of thc rcquircd
informatioirl'oi ' r':'

Vfllrrlity ol'1ot:

rc$ults

Rcqncst lbr
rl&rilicntrol|.

A|ltrlicrtion ol'
Jotr livrlunttxl
rcsults

(b) makc any othcr dctcrnrinalion as thc Conlnlission nlay
considers fit.

((r)'fhe Corrrnission tnay tcvicw iob cvaluatiott resuits wltcrc
rrcw matcrial inlbrnration or signiflc nt changcs in thc job
conlcnl afc subrnitLcd lo thc ('rtrttttissiott.

(7) 'l'lrc Conrnrissiorr shall rcvicrv ,jotr cvaluation tcsults
rvithin Iiliy-fivc working rlays {iurtt tltc tlalc o['tcccipt of all thc

rctluircd docunrents in sul)port ol'a rcqucst lot rcview.

(8) Nothing in this rcgulation shall prccludc any public body,
Statc olficer or othcl putrlic ollicer lront cngagitrg tltc
(iurnnrission further on.job cvaluatit>n rcsults.

14. Job evaluation rcsults shall tcnlain valid until the job is te-
cvaluated by thc Cornmission.

15. A public body nray rcqucst lbr clarification from ths

Cornmission on job evaluation rcsults antl thc implemenlation
oljotr evaluation results.

16. 'Ihc Cornnrission shall usc job cvaluation rcsults, amonS
()thcr- lhctols set out iu l'cgulatio[ 7, to

l2
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Itoccdurc for
dcvekrgrrng
srlory

hfonnalion for
sctli[g snd

udvisc on
salnry
sltoctutcs.

(a) set arrd review rctnuncration and benefits lbr a State
officcr: and

(b) advisc ou thc relnuncratiorr and benefits fol other public
officers.

17.( I ) 
'l'he Conrnrission shall-

(a) dcvelop and set salary litrtl0turcs lbr Statc ofticcrs; arrd

(b) advisc on thc salary structurcs lor othcl public ofticers

(2) 1'he Cornrnission, shall. be[orc dcveloping aud setting
salary structurcs for Sratc olliccn or advising on salary
slructules uuder paragmph-

(a) conduct colnparativc sulvcys on labour urarkcts and
trcnds in rcmunsr'(ttion to dcteltuinc the relativity of
renrun€ration of public service iu rclation to the market
trcnds; and

(b) subject the outcorne o[ the colnpal?tive surveys ou
laboul markets and treutls irt temunelatiorr to the
principlcs end factors sct out in rcgulation 7.

lll.(l) A public body shall upon request by the Cornrnission
providc such irrforrnation on Iclllulteration and bcnefits as may
bc rcquircd by the Cornnrission to cnable the Conrmission set
flrld rsview salary $ttl.lcturcs fbr State oflicers; alld advise on
salary structurcs for othsr public officcrs.

(2) Thc Cornmission nray, notwithstauding lailurc by a
public body to subrnit the tequircd inlbrmation in accordancc
with paragraph ( I),-

(a) set salary structurcs lbr State oflicers; aud

1l
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volidily 0L n[d

srL|ly

(iuidtlflcc on
rrtrllqrtrc tatitrrl
ol $fllAry

(b) advisc orr tltc salat'y structutcs fol othcr putllic olf iccrs

19.(l) 1'hc sirlill y slrllcturcs sct for Statc ofliccts shall tcnrairr

in placc Lrrrtilr,jvrervctl lry tlrc (fornntission.

(2)'Ihc salary strusturc)i lirr othcr public officcrs ntay ottly be

rcvicwcd on lhc advicc ol'thc Cotntnissiotl.

20. A prrblic tuily ,'ray 
'?f,ucst 

for gttidattcc liorrl thc

Comrrission oll inlpl0ruclllation ol-

(a) thc sct arl(l rcviux'ud salilly stt'tlctutcs lbr Statc ol'llccls:
or

(b) thc atlvicc orr ils salary strtlctttrcs lix' otlrcr ptrblic
o lt'iccrs.

21.(l) A public botly nlly csttlrlish a tirallcial rcward atrd

cash award scltt;tn,j [)irsc(l ott ptoductivity attd pctlbrlt'lattcc

nranagelnent ftatuc$ttt'ks ()t inqcntivc schcmcs establisltcd by

thc public body itt lccultlarrcc with cxistitrg laws, t'cgtrlatiotts,
govemment polic ics arrtl guiclelines.

(2) A public botly shall scck thc advice of thc (lonlnrission

on proposcd finatrcial tclvards or cash awalds beforc

estabtishing a financial tcward (n cash awatd scheme.

22. The Cornnrission shull, in recognising productivity antl

pcrfonnancc. bc guitlcd [:y thc fbllowing factors'- '

(a) achievernerrt of product'ivity and petformance targels as

set by thc pubtic body:

(b) the capacity of a pLrblic body to afford tlre cost ot'

t4

l(csognrsrlr8

lrluluctrrrty
irrrtl

and award of
lrlucnlivcs-

ljtct(!rr tlr bc
co stlcrcd i|1

rccognisirrg
productivrty
aftl
pcrfornrancc.
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Collcclivc
balgalriug
lcgolralion

l'roccduft for
collcctivc
bnrgarning
negotiat ion.

proposed reward:

(c) the ability ol'a public body to sustain paymeul ol'ttlc
rcwald: and

(d) govcrnrncnt policics and guidclines.

23.(l) 'lhe Cornnrission shall, pursuant to sectiou ll ot thc
Act. advise public bodics orr thc rcntunemtivc and bcnefit ircnrs
payablc out of public t'urxts in collcctivc bargaining negotiation.

(2) Collective bargaining ucgotiation betwcen a public body
and a trade union shall covcr u lbur-ycar cycle.

24.( I ) A public body with a rccogrrition agrccment with a
tradc union shall seck thc atlvicc of thc Cornrlission orr
remuneratiou and bcnclits itenrs payable out of public t'utrds
before the commeuccment of collective bargainiug negotiation.

(2) A public body shall providc thc following informariorr
required for provision of advicc on collcctive bargainirrg
negotiatiou-

(a) any tradc union proposals and ntanagelllcut
recornmendations;

(b) the public body's linancial pcrlbrmance;

(c) the budget altocation:

(d) the approved saliuy structurs and staff establislrmcnrl
and

(e) any othcr infornration rhat ulay bc requircd by thc
Commission.

(3) The Conrmission shall, upon lccel)t of a lequest for

15
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advicc, Prrvidc tlrc publio body with adricc on ttrc

fcnr0lrcrativc and trcttc[its itcnrs payable out ol'ptlblic liLnds lbr
puryoses oI collcctivc balgaining tlegotiati()ll. taking into
account tlrc principlcs and flactors sct oul itt tcgulittiort 7-

(4) A public body shall undctlakc rrcSotiatiur bascd on tlrc
advicc ot' thc (ionrmissiou.

(5) Upon conclusiotr o[ collcctivc bargainirrg ncgotiation. thc
public boc{y shall lcquest the Commissioll ltrr clcarattcc trf the

drall collcctivc lrargaining agrecment to lhcilitatc its

rcgistrution at thc l':nrployntcnt and Labour Rclaltotts Corttl.

PARl' III-MISCIiLI,ANEO[JS I'R()VISIONS

25.'[hc (]ournrissiotr nray, at any tinre, upon thc rcqucst olit
public body. irr writing,-

(a) sct arrcl rcview tlrc remunemtion and bc[clits ol thc

St:rlc olticcrs scrving in thc public body: or

(tr) advise ()tt the rctllullcration and belrefits ol' lhc otltcr
public officcrs scrving in the public body.

26,(I) 'l'hc advicc o[' thc Comnrission, in lclation to thc

renlullcrati()n and bcncfits of all other public officers shall only
bc revicwed by thc Cornrnission.

(2) A public lmdy shall seek for the review of the advice of
the Conrnrission in writing.

(3) The (lontmissiotr may review its advice upon teccipt ol
new rnatcrial information or justification not prcviotrsly placcd

bcforc it provi<tcd that such review shall take into account llre

principtes and lirctors set out iu regulation 7.

(4) Thc ttlvicc ol'the Conrmission once rcviewcd supcrscdes

16
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IaL'qucst for
nrl'(nlflrtirnr

!)ispulcs
rcl6rilrg to

rctlt llcr ion
a d bcrlclirs

any prior advicc.
27.( l) l'ufsuant to section l]( lXa) ol'thc Act, thc Oonlll1ission

rnay. rcquest a public lrody to providc such inlbrnration as uray
bc rclevant.

(2) A public body shall, upon rcccipt oI thc rcqucst in
paragraplr ( l), provide lhe irrlblrrratiorr to thc Conrmissiorr in the
manncr spccificd by the Cornmission in the request.

28.( I ) 't'lte Cornmission shall cncoumgc thc use oI altclnativc
dispute rcsolution rlrechanisnrs in any disputes relating to
rcrruncration or benellts lbr Statc and othcl pulrlic <lfliccrs.

(2) A public body shall notify thc Conrrnission oI any
dispule rolatiLrg to rcmunelation or bcnefits fol its State or otlrcr
public officcrs.

(3) A publio body shatl, whcre tlre Commission is not a pally
to a disputc, uotify the Cornrnissiou of any court procecdings
relating to the renruneration antl benefits of its State or othcr'
public ol'ficcrs within fourlcen days of conrmenccment of thc
suit or service of plcadings.

29.( I ) 'fhc Comrnission rnay nronitor and evaluatc thc
implenrcutation of its sct rernunelation and benefits fot Statc
ofTicels or advicc ou rernuneration and benefrts for other public
olficers to

(a) assess eflecliveness in the implernentation of the set or
lcvicwed relnunerstion and benefiLs of State oflicers ancl

advicc on rcmuneration and benefits for other public
of'ficcrs.

(b) idcntity challcngcs in the irnplenrentation of palagraph
(a) abovel aud

11
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SCHEDULE

EXPLANATORY MEMORANDUM TO
THE SALARIES AND REMUNERATION COMMISSION (REIYUNERATION AND

BENEFITS OF STATE AND OTHER PUBLIC OFFICERS) REGULATIONS, 2022

PART T

Name of the Statutory Instrumenti
The salaries and Remuneration commission (Remuneration anci Benefits of state

and Other Public Officers) Regulations, 2022

Name of the Parent Act:
Salaries and Remuneration Commission Act, 201 1

Enacted Pursuant:
Section 26 of the Salaries and Remuneration Commission Act, 2011

Name of the State Organ:
Salaries and Remuneration Commission

PART II

1. Purpose ofthe Statutory Instrument

The salaries and Remuneration Commission (Remuneration and Benefits of state and
other Public officers) Regulations, 2a22 arc macle by the salaries and Remuneration
commission pursuant to section 26 of the salaries and Remuneration Commission Act.
The general purpose oF the Regulations is to facilitate the discharge of the mandate of
the Commission. Specifically, the Regulations are intended to-

(a) provide for the procedure to-

(i) set and review remuneration and benefits for State offrcers;

Page 19 of 302
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(ii) advise on remuneration and benefits for btheir public officers;

(iii) keep under review all matters relating to salaries and remuneration of

other public officers;

(iv) undertake job evaluation;

(v) set and advise on salary structures for State and other public officers;

(vi) reward productivity and performance;

(vii) advise public bodies on collective bargaining negotiation; and

(viii) monitor and ev.:luate the implementation of set remuneration and

benefits of State officers or advice on remuneration and benefits for other

public officers.

2.Legislative Context

The Constitution of Kenya, 2010, under Article 230(4), mandates the Salaries and

Remuneration Commission (SRC) to set and regularly review the remuneration and

benefits of all State Officers .rnd advice the National and County Governmen[s on the

remuneration and benefits of all other public officers. In dischargang its functions, the

sRC is guided by the principles set out in Article 230(5) of the Constitution and section

l2(1) of the Salaries and Remuneration Commission (SRC) Act. The principles include:

(a) the need to ensure that the total public compensation bill is fiscally

sustainable;

(b) the need to ensure that the public services are able to attract and

retain the skills required to execute their functions;

(c) the need to recognise productivity and performance;

(d) transparency and fairness; and

(e) Equal remuneratlon to persons for work of equal value.

Page 20 of 302

21 I



Further, Section 11 of the sRC Act provides for additional powers and Functions for sRC.
These are, inter alia:

(a) inquire into and advise on the salaries and rcmuneration to be paid out of
public funds;

(b) keep under revicw all rnatters relating to the salaries and remuneration of
public officers; and

(e ) determine .the. cyclc of . salaries and remuneration revieiar upon which
Parliament may allocate adequate funds for implementation.

Prior to establishment oi sRC, wage awards were granted to sub-sectors of the public
service without regard to their implications on the other sectors oF the public service,
macro-economic stability and external compctiveness, effcctiveness and service delivery
and affordability of such award. To address these challenges and ensure fair and
transparent harmonization of public service salaries and value for money, the
constitution established the SRC, with the intention of upholcJing the principles of public
finance and fiscal responsibility. the budgetary process and the complexity of salaries
and benefits determination for public officers.

The salaries and Remuneration Commission (Remuneration and Benefits of state and
other Public officers) Regulations, 2022 seek to facilitate the achievement of fiscally
sustainable, transparent and fair, and harmonized pay in the public service by:

1. aligning the cycle of dete,nination and review of salaries and remuneration for
State and other public officers to the national budgeting and planning cycles;

2. setting out the principles and factors to be considered during setting, review and
advise on remuneration and benefits for State and other public officers;

3. setting out procedures for conduct of job evaluation for purposes of determining
the comparable and relative worth of jobs;

4. setting out the factors to be considered in
performance in the public service; and

rewarding productivity and

5. setting out the procedure for obtaining the advice of SRC on the remunerative
and benefit itenrs payable out of public funds in collective bargaining negotiation.

22 I

3. Policy Background
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The policy objective of the Salaries ancl Remuneration Commission Act, 2011 is to make

further provision as to the functions and powcrs of the Salaries and Remuneratiotr

Commission, the qualifications and procedures for the appointment of the chairperson

and membcrs of the Commission and for connected purposes.

The Constitution of Kenya 2010 and the salarics and Remuneration commission Act,

2011 provide, inter alia, for the powers and functions of the salaries and Remuneration

Commission. The Regulations provide inter alia the procedure for:

(a) settirrq and reviewing remuneration and benefits for State officers;

(b) advising on remuneration and benefits for other public officers;

(c) keeping under review all matters relating to salaries and remuneration of

other public officers;

(d) undertaking job evaluation and

(e) obtaininq the advice of the Commission on remuneration and benefits for

public officers.

4. Consultation Outcome

The salaries and Remuneration Commission engaged a wide range of stakeholders

between 28th February and 4th March, 2027 and on 10th March, 2022. This was done

through sensitisation sessaons and involved Ministries, Departments, and agencies,

State Corporations Advisory Committee constitutional commissions and independent

offices, county governments, Council of Governors, IGRTC, Law Society of Kenya,

Association of Professional Societies in East Africa, Office of the Attorney General and

Department of Justice. Kenya Law Reform Commission, the Federation of Kenya

Employers, Central organization of Trade Unions, among others.

Further, the commission invited written submissions from stakeholders and the general

public, vide newspaper advertisemcnts in Datty Nation and Standard newspapers, which

ran on 22nd February, 2022.
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All the stakeholders consulted supported the draft regulations and made comments and
proposals, some of which were incorporated into the draft.

The proposed improvements included proposals to clearly set out Salaries and
Remuneration commission's nrandate with respect to state and other public officers and
provide that the commission shall in accordance with article 230 (4) of the constitution
set the remuneration and benefits for state officers and advise the national and county
governments on the remuneration and benefits of other public officers.

Proposais to clarify the purpcise of cohducting loU evafdatjbii*ahd resultant job
evaluataon grading structures, were also received and incorporated into the draft.

Further, the Commission received and adopted a proposal to incorporate equitable
share of revenue to counties as a factor for consideration in advising county
governments on rernuneration and benefits for other public officers.

In addition, a number of stakeholders submitted views on the provisions relating to
pensions. The Commission considered the views and amended the draFt regulations
appropriately, in particular to take into account the statutory and institutional
framework on pensions in Kenya.

5. Guidance

The Salaries and Remuneration Commission will carry out sensitization forums and
create awareness of the instrument to the users and implementing institutions. The
instrument will also be uploaded in the Commission's website.

6. Impact

This statutory instrument does not impose costs on any community or part of a
community and therefore does require a regulatory impact statement.

7. Monitoring and Review

The Salaries and Remuneration shall monitor the implementation oF these regulations
on a continuous basis so as to identify the need for any future changes.

8. Contact
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The Comrnission Secretary,
Salarres and Remuner atron Commtsston,

P.O. tsox 4362t- 00100, Narrobr

Tel No.(020) 27100651 Bl, 0794587903

ta',,1 rrl , ',
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lo.
i9.
20.
21.

Coalition of Trade Unions (COTU);

Intergovernmental Budget and Economic Council (IBEC);

Teachers Service Commission (TSC);

Council of Governors (COG) ;

Kenya Defence Forces; and
Ilinistry of Easr African Ccmmunily and Regional
Development.

22.

Table 1 shoh,s the distribution of the written submissions received from stakeholders and the public per communjcation medium
Table 1l Distribution of Stakeholder written submissions per medium of communication
Communication Medium Number
Email/postal address 1?

Social lYedia 28

Total 52

Table 2: General feedback from stakeholders and the public on Draft Salaries and Remuneration Commission (Remuneration and
Benefits of State and Other Public Officers) Regulations, 2022.

Table 2: General Comments and Inputs from Stakeholders
# General Stakeholder Feedback Observations by SRC Response/Action by SRC

1 a) State Corporationg Advisory Committee (SCAC)

SRC is seeking to expand its rnandate outside of the constitutional remits.
5RC function as regards public offlcers is to "advise" on remuneration and

i benefits, and not to set said remuneration and benefits. The power to set is
i only in relation to State officers. The logic to distinguish between ',settjng,,

and "advising" for State and public omcers respectively, was to address the
mischief of State officers varying their terms indiscriminately, with this pursuit
not targeted at public offlcers, whose pay was already regulated. If the
Constitution intended to require SRC'S advice to be binding, it would have
speciflcally indicated so.

iThere is need to have the dreft Regulations
clearly outline the Commission's mandate
with respect to State and other public

officers.

Prior to establishment of SRC, wage awards
were granted to sub-sectors of the public

service without regard to thelr implicatlons
on the other sectors of the publrc servLce,

! macro-economrc Stability anO external
competiveness, effectjveness and servlce
delivery and afforoabrlity of such a\/ard. To

address these challenqes and ensu:.e fair and
transparenf narmonization of public service

The draft regulations have been
revised to clearly distinguish the
r:randate of SRC in relation to;

(a) setting and regularly
reviewing the
.ernuneration and
benefits for State

(D) advrsrng rhe nationai
and county governments
on the remuneration and
benefits of other public
officers; and
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General Stakeholder Feedback Observations b sRc
SCAC opposes tne SRC' s prcposal tc intervene in the process Of :,ewards for Article 230 (5) of tne Constitutron as read
productiviry and performance as will be appticable to state corporations. The
National Treasury, as ultimate government owner of the state corporation
asset, is currenfly the prescribed agency to determine rewards and sanctions
for state corporations with the advice of SCAC. This role is perfectly aligned,
as the National Treasury sits on the Boards of all state corporations, and has
direst line of site on the performance thereof. Secondly, it is the public body

i with the broad spectrum on fiscal management. Legal Notice No. 94 of ZOO4
defines the mechanisms for which productivity and equally, sanction is to be

leffected. An externalized process where SRC is to make such determinations
is irrational, and solely focused on one ambit of performance. This is an

] employer role. Regulations on its implementation exist.

with section 11 of the SRC Act requires SRC

] to recognize productivity and pedormance in
discharging her mandate.

I The purpose of the draft regLtation js
' therefore to provide a framework and

procedure for rewardinq performance and
productivity in the entire public senice.

Further, The Public Service Commissron
(Performance tvianagement ) Regulations,

, 2021, with regard to rewards provrdes as ,

follows;

42(3)(a) Where a public body estabtishes
a financial reward scheme, the publlc
body shall, flrst seek the advice of SRC for
the proposed financial rewards.

46(2) the PSC shall seek the advice ofi
SRC where PSC intends to award cash
prices under the award scheme.

Res onse Action b sRc

The draft reguta:ron ofl r

rewarding productivity and
performance has been revised
aPPropriately.

l
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# General stakeholder Feedback
SRC ought to be guided by the Attorney General's legal opinlon of no.

AG/CONF/2/C/107 VOL.l dated 17th December 2012 titled "Fufther Legal

Opinion on Salaries and Remuneration Commission lYandate over State

Corporations" and an advisory opinion of the Attorney Genera! dated 2lst
August 2014 on the "Powers and Functions of the Publc Service Commission

over state corporations and other state organs".

The mandate oF SRC over State Corporations is now settled vide iudgments
of the High Court in Chemelil Sugar Company ltd & Others -vs- Kenya

Union of sugar Plantation and Allied workers & 2 others and NHIF -
vs- KUCFAW. In both cases, the Courts held that SRC is only mandated to

set the salaries and remuneration of State officers but when it comes to other

public officers, SRC's role is advisory and SRC would therefore be acting in

excess of jurisdiction if it lvere to purport to flx or set salaries for publc

olflcers.

The Supreme Court in Kenya Vision 2030 Delivery Board v Comi'nissron oi'l

Administrative Just;ce (CAJ) & 2 others (2021) gave guldelines on hDrr

constitutional commissions giving advice or recommendations to public bodies

, are to be guided, to avoid unnecessary conflicts.

Observations sRc

We have considered the authorities cited by

SCAC and note that the issue of whether
SRC can exercise her mandate over state
ccrporations has altracted different
rnterDretatjon by the Courts. For instance rn

the cases of Kenya Union of Domestic
Hotels Education and Allied workers
(Kudheiha Workers) vs Salaries and
Remuneration Commission (2014)
eKLR and National Union of Water and
Sewerage Employees vs Mathira Water
and Sanitation Company Ltd and
others, 1st Interested Party - The Hon.
Attorney General, 2nd Interested Party

- Salaries and Remunerataon
Commission tne Courts held that the
drafters of the Constitution intendeci that the
values and principles of public service shculC

govern not just employees of state organs

b,J! also those of state corporations and as

such state corporations are subjed to the
mandate of SRC.

SRC no:es that one of the cases cited:
NHIF -vs- KUCFAW is pending before the

Court ot Appeal.

Res onse Action b sRc

The Craft regulation has been
amended in line with the
provislons of the Constitution
and rhe sRC Act.

The provisron on the effect of
SRC'S advice has been revised.

SRC can undeftake any reviews or job evaluation exercises to establish the , The issue of communication has

addlessed admlnist!'atively.
been SRC has retained the provisions

of tne draft regulation.obtainrnq status on the remuneration and benefits in the public service for

the purpose of setting/advice as appropriate. However, the resultant advrsory

from such reviews should be issued once for predictability purposes,

encompassing a class of standardized jobs, and channeled to the respectlve

National and County Governments focal points For consideration. Specifically,

in the case of National Government, such advisory could only be ideally

' directed to:

Page 3'1 of 302
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use of fuelby public service officers needs a carefully nuanced
standardization. At the moment the variance is too large and
unilateral and with hardly any jusfification.

bodies and determination of sEff production

since they are beyond the mandate of the
Commission under Article 230 (a) of the
Constitution and SRC Act.

The views on over-standardization negate
the principle of equal remuneration for work
of equal value as set out under Section 1"2 of
the SRC Act. SRC upholds the principte of
equal remuneration for work of equal value
by:

1. undertaking job evaluation to
ascertain the relative worth of a job;

2. setting and advising on salary
skuctures applicable across the
public service. The salary structures
are progressively harmonized subject
to the principles of affordability and
flscal sustainability through
harmonization-

* ceneral Stakeholder Feedback ObservaUons bv ERC R€sponse/ n by SR.C
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# General Stakeholder Feedback
Government policies relating thereto"

It further stated that the role of County Governments on pension matters is '

anchored under Afticle 235 of the Constitution and section 56 of the County

Government Act both which recognizes County Governments as employers

iwithin their respeciive counties thus they have the duthority to determine

pension arrangements for their employees as exclusive county governments

observations sRc nse Action sRc i

functrons

13. Association of professional Societies in East Africa (APSEA)

The Association considers the need to establish:

1. Whether the regulations comply with the Statutory Instruments, Act,

2013.
2. Whether the Commission conducted a Regulatory Impact Assessmeni

under the Statutory Instruments Act.

3. Whether the draft regulations were submitted to Parliament for approval

first as stated in Section 26 (2) of the SRC Act.

11. Stephen Wambua
The area we are working in is very hostile and hard stricken. lts unfair to

have our counterparts from the TSC being given hardshiP allowances while

we others in the Public service are not considered. Where is the problem?

Kindly consider our fate.

The draft regulations are still in drafting

stage and the commission intends to comply

with procedures as set under the Statutory

Inskurnent Act, 20I3.

Section 6 of the Statutory Instruments Act

provides that if a proposed statutory
insti'ument is likely to impose significant

costs on the communLty or a part of the

community, the regulation making authority

shall, prior to rnaking the statutory

rnstrufl'rent, prepare a regulatory rmpacl

statement about the insirument.

In this case the proposed SRC regulations

does not impose any financial costs on the

community or part of the community and

there as such SRC shall not undertake any

Regulatory lmpact Assessment as per the
provisior't of Section 6 of the SLA.

SRC considered the views anC

proposals from the Association

of Professional Societies in East

Africa and shall comply with the
provisions of lhe Statutory
lnstrrrnents Act.

The comment by Stephen Wambua is one of
the items SRC considers in review of
allowances and benefits.

An inter-agency team cornprising of
MPSGCS&SP and SRC is currently
undertaking a study on hardship areas which

A study to hform review of
hardship allowance rs on9oin9.

SRC has retained the provisions

of the draft regulation.
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t General Stakeholder Feedback Observations b sRc Res onse Action b sRc
wrll inform review of hardship allowance.

12. Bernard Otieno
There is a massive salary days especially in Homa bay county. Workers
promotion from one Job group to another isn,t followed in Homabay County.
Case scenario - A worker given promotion letter in 2019 but hasn't been
effected on the payslip in 2022. A disaster to the worker professional
development.

What to do:
Do a follow up on the county Government of Homabay to find out why:
a) There is a saiary delay to works;

The county Government of Homabay finds it difficult to effect

The comment by Bernard Otieno is beyond
the scope and objectives of these
regulations.

promotrons on the workers,pay slips; and
l,lake necessary recommendations to the counties to streamline these

13. Gabriel Mecheo The comment by Gabriel t"lecheo rs one of A study to inform review of
Plz review our salary house allowance commute even basic as compared to
other ours is to low we cannot afford to pay even rent...and food travel to
work...Job group " E" plz and above plz consider us

the items SRC shall consider in review of ] house a owance is ongoing.
allowances and benefits as part of the 3d I l

remuneration review cycle ZO21IZ2 - 1 SRC has retained the provlsions

2A24125. of the draft regulation.

SRC is currently undertaking a study on
house rent across the country which \,/rll

ir';lrorm rev,ew cf ho.se allowance.
14. Mutwiri

Why do some employees get hardship allowance while as others don,t get
and both serving in the same area but different ministry. TSC teachers get
but interior don't in lgernbe Ncfth Sub-county?

The comment by tYutwiri is one of the items
'SRC consider-s i;'r revie.vl of allc$iances and

benefits.

A study to inform review of
hardship alloYvance is ongoing.

An inter-agency tearn comprising of
MPSGCS&SP and SRC is currently
undertaking a study on hardship areas which
will inform review of hardship allowance.15. Hassan Mohamed Ahmed

Salary review is long due, government should increase the salaries of civil
servants. Thank you!

The comment is one of the items SRC shall
consider as part of the 3d remuneration
review rycle 202U22 - 2024125,

The Commission shall advise on
salary structures under the third
remuneration fe.view cycle upon
the lapse of the freeze period.

Page 44 of 302
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# ceneral Stak€hold€r Feedback Observations sRc onb sRc

(a)

(b)
(c)
(d)

Unravel weaknesses in the law and suggest amendments;

Arnend county budget process and approval bureauffacy

s to exclude wages vote; and

Removal of rncompetent county employees attached to flnance anc

payroll department.

The other issues I want SRC to take up seriously are;

1. Hardship allowance to Suba region of Homabay county and other listed

regions; and

2. Harmonisation of house allowance to civil servants.

38 Patrick otiende Abondo
tn the last review of salaries Enrolled nurses were only added one job group

for progression (up to L) while KRN5 were awarded uP top 4 job groups,

please do something we are demotivated, you could have given us even up

to March.

SRC has advised on salaries and allowances

for health workers.

39. lared Odhiambo onyango
As Clinical officers, we need enhanced risk allowance. As the gatekeepers for health workers

and first in contact with any patient before they are diagnosed and admitted,

lwe meet them and find the diagnosis. The rest only deals with somethinq
i that is already known and are able to adjust their PPES accordingly. Thanks

Table 3 presents speciflc comments and feedback from stakeholders.

SRC has advised on salaries and allowances
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I.
t'.)'

pn specific clauses of the Draft
ic Officers) Regulations, 2022

Table 3: Input from Stakeholders, observation and recommendations to the Commission
Salaries and Remuneration Commission (Remuneration and Benefits of State and Other publ

PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC I
RESPONSE/ACTION BY

sRcEnabling clause
IN EXERCISE of the powers conferred by

section 25 oF the Salaries and
RernJ.eration Ccmmrssion Act, 20Ii, the
Chairperson of the Salafles and
Remuneration Commission makes the
following Regulations-

1.

i "The draft Regulations are made pursuant to section 26
of the Salaries and Remuneration Commission Act, (No.
10 of 2011) which pi-ovrdes rhat-
"(1) The Commission may make regutations _oeneraly ror
the better carryng nto effect af any
provisions of this Act.;
(2) The power to make Regulations shall be exercised',

I only after a draft of the proposed
Regulations has been approved by the National
Assembly."
Proposal
The enactment clause should be re-done to conform to
section 26 of the Salaries and

I Remuneration Commission Act, and sectjons 13(a) and
(h) of the Statutory Instruments Act. The power to make
Regulations is granted to the Salaries and Rernuneration

i Commission AND NOT the "Charrperson" whose role is to
sign the Regulations. This is a drafting and polic,v error
that ought to be corrected,

2.

Pursuant to section 26(2) of the Salaries and
Remuneration Commisston Act, the draft Reguleticns ca;l
only be published after a draft of the proposeC
Regulations has been approved by the National Assembly
The Regulations refer to the word ',Comriission,,
severally in the text/body.
Proposal
The enactment clause should therefore indicate that the
Regulations are made by the Salaries and Remuneration

The enabling clause should be
aligned to the prcvis,ons of
Section 26 (1) ano (2) of the
SRC Act as well as sedron 13

(a) and (h) of the Starutory
Instruments Act.

Adopt the proposal by
Parliament. Enabling clause
should now read:

IN EXERC1SE of the povrers

conferred by section 26 of the
Salaries and Remuneration l

Commission Act, 2011, the
Commission makes the
following regulations.

Parlscom

Commission after a roval the National Assembl
CRA
It is not the chairperson's task to make regulations rather
lt rs the work of the commission as a whole

The enabling clause should be

aligned ro the provisions of
Section 26 (1) anc (2) of rhe

Adopt the proposat by CRA
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STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRcPROVISION

regularly review with regard to
State offlcers; and b) advise

the national and county
governments with regard to
other public officers.

by the RBA

There exist 13 legal framework

that guide provision of oension

in the public service. The laws

and regulations provide

varyinq retirement benefits for

J the different state offcers and
other public officers which has

led to inequities.

I Public ServicR Superannuation
Scheme Act, 2012 deRnes 

,

"contribution'r to mean the

amount payaue by a member

and by the i3overnment into
the scheqleif

t
"job description" means a standardized

documentation of the duties, responsibilities, ,

reporting relationships, critical Perforrnancel
areas and working conditions , and the
minimum qualifications, experience/ skills and

com nces uired to erform a ob
"job description manual" means a document

c0ntainin a roved ob descri ons
')ob evaluation" means a systematic and objective
process of determining the worth of a iob in relation

to other jobs for purposes of establisnrng a rational
grading structure;

Public Service Commission
The interpretation of 'Job evaluation" violates the

mandate of PSC under Article 234(2(a) (i) of the

Constitution as read together with Section 27 of the

Public Service Commission Act, 2017.

Proposal
"-lob Evaluation" should be interpreted ic mean a

A(icle 234 (2) (a) (i)

e,.npowers the Public Service

Commission to establLsh and

abolish offices rn the public

service

The draft regulation be

amended to clarify the
purpose of lob evaluatron ano
resultant JE qrading

stru(ure, without
contradicting the provisions of

obiective process of determininq thesystematic and

Page 53 of 302
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PROVISION STAKEHOLDER FEEDBACI(

worth of a job in relation to other jobs;

OBSERVATIONS BY SR,C
RESpONSE/ACTION BY

sRc
Constitutional Commissions
and Indeiendent Officers to
recruit thdr own staff.

The
empowe

provrslons,

employing

the Co rlstitution.

institutiont to establish offices
and conseEuenuy organization
structuresa The organization i

structure ldefines a specific I

hierarchy ! within an
organization and therefore the 

i
grading. . 

I

a
The Draq SRC Regulation's,
definition 6f JE indicates its I

prrpose aC to estabhshment of I

a rationatitrddino structure.
nesurauo{'ir 1cj irignrishts i

that one illf the reason for
conducting"rE is to rationalize
and harifdnize job grading
structuresT, in the public
service. 1,

Whereas Y, the regulatlons
provide ig grading of jobs
pursuan\Is job evaluation

::ilb.if,, "'31'" ,noj
appropriatq salary structures,
amendmerft to hightight to
purpose ofloU evaluation and
resultant JE grading structure
should be ihcorporated.

I

t

Pa e

Establish tof radi

53 I



PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
structures. is vested on the
employing institutions as
provided by the Constitution.

lE shoutd I be defined within
the context of Article 230 (4)
of the constitution, that is; for
purpose ng/advisrng on

I the rem n and benefits
for state nd other public

o$setti
unEratio

Pension

officers.

NPSC
Consider the deflnition of pension as part of

Pension is
i s generi

remuneration to be paid at exit from service giving effect

I to the function of the SRC to set and/or review pension
' to State Officers and Public Offlcers respectively.

benefit. Pension is

term and its
common lbrlance definition
suffices. i.

the extenQ6f aftainment oF set
objectives;pf a public service
institution's goals in an
effective. Td efficrent rnanner
and work €nvrronrnent rs not
part of thdmeasure.

SRC to consider revising the
regulati06 to include liaising
with the Retirement Benefits
Authority and the National
Treasury to ensure all public

service retirement schemes
are regulated and Supervised
by the RBA.

draft regulations.

Tnere exi$13 leqal I'ramelvork
that guidetiovision of pension

rn the DUUI i service. The laws

and rtifilations provrde

varying rq$pment beneflts for
the differqs state offlcers and
other public omcers which has

led to inequities.

"performance" means a measure of the extent of , County Assembly
attainment of set objectives of a public service I Proposes the inclusi

of Makueni
on of "work environment" in defining

Performanca is a measure of Adopt the provrsron of the

institution's goals in an effective and emcient productivity and states that work environment is a key r

manner; factor in Pedormance.
I

"productivity" means a measure of efficiency with
which inputs are translated into outputs;

County Assembly of Makueni
Proposes the insertion of the word "set process"

immediately after the word "outputs

Productivity is a measure of
efficiency with which inputs
are translqted into outputs. Set

L process is not paft of the
measure.

Adopt the provision of the
draft requlations.

t
Page 55 ^r 
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PROVISION STAKEHOLDER FEEDBACl( OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc

Tne propoled inseriion would i

reduce clarity on the deflnition.

"public office" has the meaning assigned to it under
Article 260 of the Constitution

"public officer" has the meaning assigned to it under
Altrcle 260 of tFe Co.rstitdtion;

I KIPPRA
The te'm "other pubhc offlcer" has oeen extens.vely used
in the Regulatjons. However, there is no clear definition
to the term. The Constitution under Afticle 260 only
defines a "public officer". It would be importanr to clearly
define the term based on the context of use or adhere to

I the term "public officer" as it is clearly deFined.

The qualiflcation "other"
used at article 230 (4) (b

Adopt the provision in the
regulation but cite the
explanation when referring to
the stakeholders.

rs,
)of

the Constitution for purposes
of sefting but the mandate of
SRC with respect to the
remuneration and benefits of
State and public offlcers. Note '

that State officers are also
public officlrs by dint of Article
260 of the Constitution.

"public service" ilas the meaning assigned to it
under Adicle 250 of the Constitution;

"public service institution" means a State organ, a
public offlce, a state corporation, national or
county government entity and includes any
institution in the public service established by
lawj

scAc
The current case law position is that state corporations
do not fall within the meaning of "public service" as
relates to the functions of the Salaries and Remuneration
Commission.

Constitutio0al Petition 331 ot
2015 referred to by SCAC has
been stayed by the Court of
Appeal.

I

Substitute the term
Service Institution"
"employing Public
lnstitution".

" Pu blic
with

5ervraP

The use of the term State
organ implies that the body is

established under the
Constitrrtion.

Public Service Commission
The interpretation of the term "public service
institution" is unconstrtutronal as rt purports to usurp

I the constitutional mandate of the Public service

The list : of PSC is not
exhaustive with respect to
employing public institutions.

SRC to consrder cha nging
public service institution to
public service body. I

In defining Public service
body state that it means
public body as defined by

Commission speciflcally Art.23a(2)(9) by giving SRC the
power to directly engage public service institutions
that fall under the mandate of the Public 

;

Service Commission i.e. Ministries and State I

retation and General ,

I

Cor rati0ns.

Page 56 of 302
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPOT{SE/ACTION BY

sRc
Proposal
The deflnition should be as follows:-

"public service institution" means
a) Public Service Commission;
b) Parliamentary Service Commission;
c) ludicial Service Ccmmission;
d) National Police Service Commission;

e) Teachers Service Commission;
f) county Public Service Board;

9) County Assernbly Se:vice Bcard; and

h) Constitutional Commission and independent

Office.

Provisions Act (IGPA) of
1968.

'review of renruneration and benefits" means

evaluation of the remuneration and benefits
with a view to institule change, if necessary;

Public Service commission
It should De amended to only provide for
defi nition of review-

The regulations include
the "review of remuneration and

, beneRts" and "review cycle".

The proposal by PSC would
alter the meaning of the
terminology as used in the

Adopt th€ provislon of the
draft regulations.

"review cycle" means the period after which,
remuneration, allowances and benefits for state
and ofier public officers are reviewed for
budgeting and planning purposes;

County Assembly of Makueni
Proposes that the clause to specify the tyPe of change
and the time frame for the review.
NPSC
The term "review cycle" has not been defined
to include a definitive period after which SRC shall

conduct a review on the rernulei'atrcn and Seneflts of
State and Public Oncers unlke :: :he p:'evtcus

Regulations of 2013 - though this has been provided for
under progosed Regulation 4.

While nothing in law mandates Ihe SRC to specify a

period after which to review the same, it is important to
define the period to:
Provide a timeline within which the SRC will be required
to conduct the review;

re ulations-
The prEposed definition
section does'not expound

The review cycle has been
defined as 4 years. The
specrfic tinielines as prcposeo
a 

j'e administratlve prcaesses.

The ,ssues raised by NPSC

have been addressed at
requlation 4.

Adopt the provision of the
draft regulations.

Adopt the provision of the
draft req,rlations.

a

Enable institutions attract and retain ema

Page 57 of 302
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iJ
PROVISION STAKEHOLDER FEEDBACK

COTU

, According to International Labcur Standaids ald va:'ious
I international Labour Organizat;on (lLO)

' recommendations, a CBA snould be wimin the period of

two years. Kenya being a member of the ILO and a

, Signatory to various ILO Conventions, l'lUST alvvays take

' this Recommendation serious. A CBA must be reviewed

within two years to take into consideration inflation,

purchasing power parity and other changes in the

economy. Anything above two years seizes being a CBA 
,

and becomes an MoU. l

COTU (K) strongly believes that a four (4) year review l

period is too long thus efforts to reduce it to two G)
years should be carried out to harmonize with all sectors.

This is equally in line with the Wage Guidelines issued by

Ministry of Finance in November 2005 guideline number,
4 which states that rages ralaries should be reviewed

once every 24 months and in addition we kno\a lhat the

Kenyan Government Budget is reviewed every year.

Secondly, timelines should be clearly spelt oul so that all

activities towards salaries and rernuneraticn are carrled

out lvithin a specific period to enable the parties

concerned to effectively engage prior to review oF

remuneration and benefits.

OBSERVATIONS BY SRC
R,ESPONSE/ACTION BY

sRc
The proposal by CoTU was Propose Ihat the said the
considered' unfortunately the
International Labour
Organizatioi.r. Conventions does

not malqlr proviston or
recommendation that CBAS

should be within the period of
two years. ,

provisionE of Regulation 4 be
amended as follows;

:

4 (1) The Commission shall
review and set remuneration
and benefits for State officers

every foui years.

4 (2) ThE Commission shall

review :and advice on
remuneration and benefits for
public officers every four

I

County Assembly of Makueni
Proposes insertion of the word "state officers"

, immediately after the words "benefits of"

The proposal would duplicate
the provisions of regulation

(d State officers' remuneration and

benefits every four years;

I cRA:
4(1)(a) does not refer to review of State Olficers'
allo',(ances. It should include review of state officers'
allowances.

4 1 a

Remunera n for state officers
is consolidated

b)

Page 61 ^'202

section 11 (b) of rhe sRC Act

50i

otrter public officers remuneration I county Assemblies Forum



PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPOIISE/ACTION BY

sRc
every four years; and The Constitution does not qive SRC the mandate to

'review other public oFficers' remuneration. Rather, SRC's
, mandate is limited to 'advise' the public institution

mandates SRC to keep under
review all matters relating to
the salaries and
remunerati6n of public
officers.

involved which has autonomy over its affairs.
Amend to retain the mandate of SRC on remuneration
and benefits of other public omcers as advisory.

CRA:
4(1Xa/b) This seems to interfere with independent
offices, policy organs and other government levels.
SRC can evaluate but as advisory only. The other
institutions can independently carry out this evaluation
and set SRC advice as a threshold. SRC to only advice
every 4 years.

section 11 (b) of the sRc Acr
mandates SRC to keep under
review all mafters relating to
the salarieC anr'l

remunerati6n of public
cfficers. The Court of Appeal in

TSC -vs- KNUT case aFfirmeci

the advicri of SRC to be
brnding.

Adopt the provision of the
draft regulations.

(c) allowances and beneflts ot other public offlcers. , KIPPRA

I The timeline for the review of the allowance and benefits
, of other public officers is not provided. As provided, in

I section (a) and (b), the Commission could consider
I stating the stipulated timelines.
I

The purpose for not setting a
timeline for review of
allowances. and benefits for
other public officers is to give
the Commission a leeway to
review when appropriate and
also to manage expectations.

ihe Commissicn may
consider review of alloWances
and benefits for other public
officers every four year as
part of the remuneration
review cycles.

KDF
It is proposed that under sub regulation 4 (1) (c)
allowances ano benefits of all other pub|c offlcers be
reviewed every four years as stated under sub regulation
4 (1)

EACC

It is proposed that for regulation 4(1Xc), there be a
provision for the time frame for the review of allowances
and benefits for public officers as has been provided in
4(1) (a) and (b).
The rationale is that for fairness to public officers there
needs to be a timellne within which allowances and
benefits will be reviewed. A timeline has been provided
for the review of benefits for state officers.

51 +. "---
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I

PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

. sRc
The Commission shall, in undertaking a review or evaluation of public offlcers
keepinq under rev:ew all mafters relatrno to lhe salaries
and remuneration of public officers rn ;ccordance yvrth Allowing institutions to

these regulations, aoniida; - undertake job evaluation may

I (a) the crinciples set out under Anrcte 230 (5) oF the lead to disparities axd ihls
constiturron, section rz-oi il;;-.; ;;; il19: sRc rrom cbjectiveli/

legal provisions; discharginf its mandate'

(b) the economic performance of the country;

1 (c) the outcome of comparative surveys on the
labour markets and frends in remuneration; and

(a) the principles set out under Article
230 (5) of the Constitution, Section 12 of
the Act and other legal provisions;

(d) the job evaluation results as undertaken by 1

ublic service institutions
Parlscom
Reference to the words "other legal provisions" in the
proposed Regulation 6(a) are vague and should clearly
specify the written laws that the principles are anchored

,ofl
lProposal

These inclLoe the E.nploymenr Act. the Income Tax Act,
the Public Service Cornmissicn Act, the Parljar..rei.ttary
Service Commission Act, the Judiciai Service Commission
Act, the Retirement \Benefits Act, tne Pensions Act, the
Parliamentary Pensions Act, and the Retirement Benefits

It may not be practical to set SRC has the
draft

retained

of the

I

out in these regulahons all the
other legal provisions the
Commission shall take into
account lthel rer"te"'rrng
re..nuneratibn and 5eneFits.

t'

Pr0vrSr0ns
regulation

Delete the ,,r,ords "other Jegal
provrsronS" and substltute
with "other applicable laws".

De President and Desi nated State OfflcersU Act
b) the economic pedormance of the

countr
(c) the outcome of comparative surveys

on the labour markets and trends in

remuneration; and

(d ttre .1ob evaiuation results.

CAJ
The Commission should also consider other factors in
undertaking a review.
Proposal
Factors such as the nature and risks' involved in a job
should be taken inro consideration by the Sataraes and
Remuneration Commission.

Changes in the work
environment are sorne oF the

, factors taken tnto account
dLrring lob evaluatron as one of
the compensable factors.

Proposal not adopted as the
same is add,-essed under
regllation 9 (9) on .lob
evaluaicn.

Page 86 of 302
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PROVISION STAKEHOLDER FEEDBACK oBSERVITTONS BY SRC I RESPONSE/ACTTON BY
5RC

"No person or body, other than Parlia ment, has
the power to make provision having the force of
law in Kenya except under authority conferred by
this Constitution or by legislation.,

This is further contrary to section 13(m) of the Sfdtutory
Instruments Act as it amouflts to an inappropriate
delegation of legislative powers.
The guidelines contemplated should be set out in the
Regulations for approval together with the other
provisions of the Regulations.
Regulation Z4(e) contravenes section 13(m) of the
Statutory Instruments Act as it amounts to an
inappropriate delegation of legislative powers.
Regulation 29(2) is in contravention of section 13(m) of
the statutory Instruments Act in so rar a5 iI purpom to I

delegdte ihe trmelrnes for submission of the infor!.natron
soug ht.
Regulation 32 is in contravention of section 13(m) of the
Statutory Instruments Act in so far as it purports to give
powers to the Commission to issue guidance on
implementation of the Regulations and amounts to an

1

rna ro riate dele ation of I islative wer
KDF
It is proposed that any reviews and benefits be
undertaken for both State and other public officers at the
same time (concurrently) in place of the current practice
where review for State officers are different from that of

Proposal is n order. The prqposal
reflected in

t regulation 4 (2)

has been
the revised

l

other ublic officers
County Assembly Of Makueni
Proposes the replacement of the word "guidance" with

Proposal is in order I Consider reviewing the
provisions of Requlation 7(2).uidelines" I

SETNNG BENEFITS AND SALARIES FOR BOTH

LEVELS OF GOVERNMENT

CRA
To include a sectron to seek recommendations
from CRA before sefting benefits and salaries for both
levels of government to avoid any confusion based on
the equitable allocation.

lThere have been several conflicts between the equitable
' allocations and the advice on benefits and salaries for

CRA has prooosed an

additional regulalion 74 ro
incorporate. cognizant CRA

equitable share to counties
when it coFes to the county
ceilings. The proposal by CRA

will ensure. affordability and

SRC to consider adopting the 
Iproposal by CRA on

regulation 74 to incorporate
cognizant CRA equitable
share to counties when it
comes to the county ceilings.

I
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PROVISION STAKEHOLDER FEEDBACK oBsERvATIoNs By sRc i RESP.NSE/A.[.N BY

provides for contributions and payment of retirement
benents for deflned contribution. It is our considered
view therefore that the proposed regulation tend to
bestow .functions provided by other statutes on SRC

without any basis in law.

Proposal

The entirety of Regulation 8 be deleted.

ocoB
Pensions should be addressed by the Pension Act.

Further, from practice, seconded staff can earn both
pension and gratuity srnce Lnstrtulions are requrred to

remlt pensions to Director Pensions. The Pension is

based on the offrcer's basic salary fror, ine parent

ministry. At the end of the contract, :he officer is paid 
,

gratuity based on the basic salary at the instltution where

the officer is on secondment.
Proposal

I

R ulation 8 should be deleted
NPSC

, It would be prudent to provide that the sRC shall, tn

consultation with the National Treasury set the pensions

I of State Offlcers and advice and review the pensions of
other Public Officers, noting that the National Treasury is

mandated with the formulation and management of
national pensions.

Parlscom
The Regulations Should provide that the pension or
gratuity shalt be based on a scientifc formula and further
be in tandem with the relevant pension laws (Retirement
Benefits Act, the Pensions Act, the Parliamentary
Pensions Act, and the Retirement Benefits (Deputy
President and Designated State Officers) Act.
This shall bring the Regulations into conformity with
section 13(k) of the Statutory Instruments Act which
orovides that statutory instruments should not make

The determination of pensio:rs

may require one or more
formulas scientific or
otherwise, and therefore the
process cannot be fixed in the
regulations based on one
formula.
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY sRC
RESPIONSE/ACTION BY

I SRC
public service. The laws and r

regulations provide varying
retirement benefits for the
different state officers and

other publiq offlcers which has

led to ineqdities. Therefcre, it
may be necessary to relook at

ulation 8 in its entrrety.

(2) The Commission shall advise on the pension or
gratuity due to other public officers.

scAc
Thrs proposal is ulva vrres the mandate of SRC. Pension

in public service is guided by the Puolic Service

superannuation scheme and pensions Act as advised by

the National Treasury in consultation with other relevant
Government entities.

Pension is{ an ernployment
benefit and the!'efore Falls

within the mandate of SRC to:
a) set and regularly revrew for
State Officers; and b) advise

the national and county

There exists 13 legal

frameworks that guide
provision cif pension in the
public service. The Iaws and
regulations, provrcje varvrng

retrrement beneFts for the
different state officers anC

other public officers ,^hrch has

led to inequities. Therefore, it
may be nec€ssary to relook at

This provision of regulation 8
in its efltirety should be

relooked at.

SRC to ccnsider revising the
regulation to include liaising

Authority and the National

'Treasury to ensure all public

service retirement schemes
are requlated and supervised
by the RBA.

government on with respect to with the Retirement Benefits
other public.officers.

R ulation 8 in its entirety.

NPSC
It would be prudent to provide that the SRC shall, in Pension is. an employment

consultation with the National Treasury set the pensions benefit and therefore falls

of State Officers and advice and review the pensicns of within the r,irandate of SRC to:

This prov'sion of regulation 8

in its entirety should be

relooked at.

other Public Offlcers, noting that the National Treasury is a) set and regularly review for

mandated with the formulation and management of State Omcers; and b) advise SRC to consider revisinq the
the natidral and county regulation to include liaisingnational pensionS.

Page 73 ^t tQl
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
government on with respect to
other public officers.

There exists 13 legal
frameworks that guide
provision of pension in the
public service. The laws and
regulations provide varying
retirement benefits for the
different state oFficers and
other public officers which has
led to inequities. Therefore, it
may be necessary to relook at

with the Retirement Benefits
Authority and the National i

I Treasury to ensure all public

I service , r€tirement schemes
are regulated and supervised I

by the RBA. 
I

I

I

Regulation 8 in its entirety
County Assembly of Makueni
Proposes the insertion of the word " set" immediately
after 'lhall"

Pension is an employment -his provision of regulation g

benefit and therel'ore fafls in its entirety should be
within the mandate of SRC to: relooked at.
a) set and regularly review for

SRC to consider revrsing the r

regulation to include liaisinq
\rith the Retirement Benefits

state officers; and b) advise
the national and county
government on with respect to
other public offlcer5.

There exists 13 legat

public service. The laws and
regulations provide varying
retirement benefiB for the

I oifferent state officers and
, other public officers which has

Authorify and the National
Treasury to ensure all public
service retirement schemes

frameworks that guide are regulated and supervised
provision of pension in the by the RBA.

led to inequities. Therefore, it
may be necessary to relook at
Regulation 8 in its entirety.
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PROVISION 5TAKEHOLDER FEEDBACK

ICPAK

Tiie provision leaves room for public service institutions
to set pension or gratuity to other public officers. With
the growing burden of pensions oue to oublic offlcers,
there is need tor rrarmonization sc as :o e:sure 2enslc:'ls
due are sustainable.

Amend regulation 8(2) to read:

The commission shall set the pension or gratuity
due to other public offic€rs.

Justification

To I'acilitate proper planning.

OBSERVATIONS EY sRC
RESPONSE/ACTION BY

sRc

Proposal

Penslon is' an employment
benefit and therefore falls
wirhin lhe mandate of SRC to;
a) set and regularly revrew ior
State Officers; and b) advise
tlre national and county
gcvernment on !,vitn respect tc
other public officers.

There exists 13 legal

frameworksI, that guide
provision of pension in the
public service. The laws and

regulations provide varying
retirement beneflts for the

This provision cf regulation 8

in its efltirety should be

relooked at.

SRC to consider revising the
regulation to include liajsing
with rhe Retirement Benefits
Authority :and the National
Treasury to ensure all public

service I retirement schemes
are regulated and supervised
by the RBA.

' different state offlcers and

other public offlcers which has

'led to rneqfities. Therefore, it

, may be nec6ssa'y to 'elook at

(3) A State or other public offlcer shalt not be paid

bolh pension and gratuity for the same period
of service.

TSC
The proposeC Regulation contraClcts Section 4 of the
Penslons Act that provides that every pe:son has

absolute right to pensions and gratuity.

Re ulation 8 in its entiret)'

Pension is an employrnent
benefit and therefore falls
within the mandate of SRC tc:
a) set and regularly review for
State Officers; and b) aCvise

the nationFl and county
government on with respect to
other public officers.

Reevaluate the provision of
regulatioc I in its entirety,

SRC I0 feview the regulation
to irclude liaising with the
Reti.ement Benefits Authority
and the National Treasury to
ensure bll public service
retirement schemes are
regulated and supervised by

the RBA.

'There exist 13 legai framework
tnat guide provrson oF pensicn
rn the public lervice. Tne laws

and regulaticns orovide
varyinq retirement benefiis fcr

til-.;:
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PROVISION STAKE}IOLDER FEEDBACK OBSERVATIONS BY SRC RESPONSE/ACTION BY
sRc

the different state officers and

]other public offlcers which has
led to inequities. Therefore, it
may be necessary to relook aI
Regulation 8 in irs entirery

(4) Allowances payable to State and other public

officers shall not forn, the basis of computation
of pens,on or gratuity. 

I

IBEC

Notwithstanding R8(4) to consider specifoing that takes
effects after the next collective bargaining agreement
(CBA). Housing and commuter allowance currently form
part of the pensionable sum under the County
Government Pension Scheme. It is a contractual matte.
within the CBA which may be vacated during the next
ne otiation
KDF
The KDF (Pensions and Gratuities) (Officers and 5eTvrce '
Members) Reguiations, 2021 states as shown:

Regulation 3 (1) "Pensionable emoluments" means the
rate of pay including additional pay in issue to an offlcer
0r service member at the time of his retirement or
discharge;

"Pensionable emoluments" includes salary and

Pensions Act CHAPTER i89 reised 20l2 (1986) 
I

Regulation 2 (1) (a) "pensionalole emotuments" means- 
I

(a) in respect of servie under the Government after the
31'r December, 1953, includes salary, inducement and
overseas addition to salary and personal allowance, but
does not include duty allowance, house allowance,
entertainment allowance or any other emoluments
whatsoever;

. responsibility allowance but does not include any cost of
living allowance, entertainment allowance or any otier
emoluments whatsoever, hence pensionable pay should
be based on the contributions the employer makes to the
pensions scheme (defined benefit) on behalf of the
employee.

7sI
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PROVISION

(5) Where a public service institution establishes a

pension scheme for State or other public

officers, such pension scheme design shall be a
deflned contribution.

From the foregoing, it is evident that some allowances i

counts towards pension (remunerative allowance) while
others are not. The proposed regulation needs to be
consistent with Pensions Acts and other requlations in I

use.
County Assembly of Embu
With regard to pensions and gratuities there rs need tc
have a clear provision on transition as officers are

already in existing pension scheines trat may not
necessarily meet the thresholds proposed in these

r regulations and it is vital to allow for reasonable time for
I transition or at least offer guidance/timelines on how the

requlation shall be implernented.

STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc

council of Governors
The COG proposed Regulation 8(5) and (6) to be deleled
stating thal setting up of pension schemes for counw
government is a function of the county Government
under Article i85 of the Constitution.
They also stated that SRc should be able to provide
guidance for County Governments by providing advice 0n ,

the quantum and b€neflts payable to State and public 
]

omcers in the counties.

TSC
The Public Service Superannuation Scheme Act creates a "
defined contribution for public service and gives guidance
to contributi
the scheme.

on and payment cf retirement benefits under

(6) The Commission shall provide guidance to give
effect to the provisions of sub-regulation 5.

EACC:
It should be provided as to what forrnat the guidance I "
for the provisions of sub-regulation 5 will be. Perhaps
it could be in the form ofguidelines issued by the sRC.
The rationale is that it will provide a way forward for
the sRc to come u with this uidance
CRA:
The Retirement and Beneflts Act provides these
quidelines. This is not a function of SRC. On the

Page77 of 302
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
economic challenges that these employees face.

COTU
Recommends that before a revtew is carried out, it is
jmportant to carry out comoarative survey on labour
markets and trends.

202412s

The outcome of cornparative
surveys on the labour markets
and trends in remuneration is
one of the ccnsideratlons
provided for during setting,
review and advise on
remuneration and benefi$
under Requlation 9.

Freeze peflod

Retain as provided
draft requlation

in the

County Assembly of Makueni
Regulation 9(1X c ) it proposes the word "institution" to
be deleted.
States that flnancial capacity should be of general public
service and not particular public institution since all public
service institution are paid from the public coffers.
Proposes the insertion oF the words "and benefits"
immediately after the word remuneration in (1) ( e )
(1)(f ) proposes the insertion of the word "related
immediately" after the word "similar" and also proposes I

words "same sector" be deleted and replaced wlth
blic service"

the

Public Service Commission
Clause 6 and 9 are dealing with the
issue. Clauses 6 and 9 should be merged

same or related

Proposal
In the merger, clause 9(1) should read:
The Commission shall, in setting, reviewing or advising

] 
on remuneration and beneflts, where applicable, consider

t

NPSC
Alongside using comparative surveys on labour markets
and trends, the SRC ought to consider risks involved In
undertaking various tasks especially within the security
sector.

Some of the factors taken into
account during job evaluation
as a compensable factor are
risks involved in undertakrng a
tasks.

The proposal has been
addressed under regulaticn 9
(g) on )ob evaluation.

County Assembly of Embu
For public officers, the level oF education and period of
active service seem not to form part of the consrderation
to be made during, review and advise on remuneration

The level of education and
period of active service are
some of the factors taken into
account durinq job evaluation

The proposal has been
addressed under regulation 9
(q) on job evaluation
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
remuneratrOn;

comparative analysis betvYeen

remuneration and benefits fcr sirnilar jobs
within institutions in the same sector to ensure
equity and competitiveness;

KDF
It is proposed the considerations to include additional
sub Para: External comparator where there is no local
comParator for best practices.

The outcome of comparative
surveys on the labour markets
and trends in remuneratron as
set out under regulation
9(1)(e) addresses both local

The oroposal hes been
addressed under .egulatron
9(1) (e) on job evaluation
comParative surveys on the
labour markets and trends in
remuneration.and international com rators.

s job evaluation results as undeftaken by Public Service Commission
9( 1)(g) should read;
The job evaluation results as undertaken by
service institutions;

Use of job evaluation results
From job evaluation conducted
by different public service
institutions will violate the
unrformity princrple of the
evaluation. Public Service
lnstitutions',vill appiy different
compensaoie factors, lE
systems among others lr/hich
will make comparability across
the public service difficult.

(add practice of job analysis at
the institutional level pursuant I

to which flnal job descriptions I

Retein as provided in the
draft regulationSRC;

public

are submitted to SRC for J.E
h cost of livin

existing
aqreements;

collective bargaining

achievement of performance
productivity targets;

IGRTC
On the issue of competitiveness and productivify, there is
need to consider the provisions of the National
Productivity and Competitiveness Council Blll, 2019 which
seeG to establish a Council to provid€ a forum for an on-
going dialogue on all rnatters related to produ*ivily,
quality and competitiveness.

The provisions of the National
Productivity and
Competitiveness Council Bill,
2019 have already considered

. during the formulation of these
Lregulations.

and SRC has
provisions
regulation.

retained
of the

the
draft

The Commission shall work in
collaboration with the
institution mandated to
provide standards on
productivity.

k qovernment Dollcies and quidelines; and
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
Commission on the remuneration of State and public
of+lcers as well as to the general public. Our view rs that
the views of the stakeholders si"ould always be
considered. Use of the term "may" makes it discretionary
and not mandatory.
Proposal
Delete the word "may'and replace with the word "shall'
COTU
Recommended the use of "shall" as opposed to may as
it's a constitutional mandate.
KDF
Article 201(1) of the constitution mandates public
partic,pation in public finance management regulation
9(2) ouqht to be amended to read in manda tory terms

(a) public service institutions;

b) employees of the public seTVrce
institution

(c) relevant em lo er associations
(d relevant trade unions

rofessional bodies and
(fl members of the public
10. Communication and effective date of

advice
The Commission shall communicate the-

KDF
It is proposed that the Commission sets a common
effective date of implementation of set, reviewed
remuneration and benefits for both State officers anri
other public offlcers.

It may not be practical to have
a ccmmon effective date of
implementation of set,
revre\^,/ed remunearion and
benefits for both state ano
other public oFficers as public
bodies rhay request SRC to
either sei review or advice on

Retain the provision as
contained in the regulations.

remuneration and benefits for r

State and other public officers I

(a.) set and reviewed remuneration and benefi:s for
State omcers indicating the effective date of
rmplementation j and

County Assembly Of Makueni
10 (a) Proooses the insertion oF the word "advise"
immediately after the word "set" and insertion of the
lvord "other pubiic offlcers" immediately after "state
offlcer"

res ective at different times.
The proposals is contrary to
the provisions of Article 230
(4) of the Constitution with
respect to the mandate cf
SRC,

Retain the provision as
containec in the regulations.
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
Also states that SRC should set. advise aad review on

remuneration and benefit of both state and other pubiic

officers-

10 (a) focuses on state offlcers
while t0 (b) focusses on other'
public officers

b) aCvice on remuneration and benefits for other 
I

public omcers indicating the effective date of .

implementation. I

Parlscom
The role of the Salaries and Remuneration wilh other
public omcers is to advice and not to set the

remuneratiofl. The role of setting the remuneration and

I beneflts of other public officers falls $'ithin the remit of
their respective employers who also appoint and

supervise the office holders.

Fu rther ro the me of 10 anda

, The Salaries and Rem..rneratiol
powers to redefine contractual

, employer and employee.

I The mandate of the
I Commission 

'with respect to
I Setting the remuneration and

benefits For State officers is

distinct from that of advising

national and county
governments on the

remuneration and beneflts cf
other public officers.
By dint of Article 259 (r1) of
the Constitution and the
judgment of the Court of
Appeal in Teachers Service
Commission (TSC) v Kenya

union of T€achers (KNUT)

& 3 Others [20151 eKLR to
SRC'S advice under Article 230

(a) (b) is mandatory and

b
etaR n

Commiss on has
relations between

no
an

The issue raised by Parlscom

nas oeen addressec

-Bv dint of Article 259 (1i) of

Communication and effectrve date of any advisories for the Constitution and the
public officers shall be subject !o the consideration and Judgment of the Couft of
issuance by the respective focal point crQans as listed Appeal in Teachers Service
above. I Commission (TSC) v Kenya

I Union of Teachers (KNUT)
& 3 Others [2015] eKLR to
SRC'S advice under Article 230

Retain the provision as
contained in the regulations.
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PROVISION STAKEHOLDER FEEDBACK

Proposal
The Clause should read

Advice on remuneration and beneflG for other public

officer.@
(delete)

OBSERVATIONS BY SRC

distinguished from the
mandate of CAj to make

recommendations under the
CAJ Act. This is because, by

dint of Article 259 (i1) of rhe
Constitution, the national and
county governr:lent cannot
proceed withgut the advice of
sRC. 

I

The judgineni of the Supreme

court in ii Pej, No. 42 of 2019

is also distinguishable with
respecl the mandate of SRC

under Article 230 (4) (b) of the
Constitutign as the Supreme
Court dig not address the
advice qr recommendations
contemplited under Article

259 (11) of the Constitution.

SRC. guides on the effectrve
date of implernentation which
is across ,, all employing
institutions. i Leaving the
effectrve tlate tc be

RESPONSE/ACTION BY
sRc

determined by the focal pcint
organizetion may result into
disparity in rmplementing
SRC'S advice. For example if

'the advice has cost
implication. the commission
will have discussed with the
national treasury on the cost
implication and therefore the

. effective date will be uniform
across all institutions.
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc

timelines are set to enable public institution know their
role , obligation and duration.

COTU
Proposes the need to introduce timelines the way budget Regulation 4 highlights the

review cycle which is tired to
the national budgeting and
sub regulation 3 provides for a

special review under special
circumstancei-

A mcnth by monlh breakdown
of the trmelines ln lii'te wLth rhe
budget making process is

administrative when it comes
to rer-nuneration and benefit
review cycle.

11. Job evaluation
The Commission shall undertake job evaluation

covering jobs in public service institutions in

order to-

Public Service Commission
(with regard to Regulations 11- 18)

The clauses contravene on the mandate of the public
service commission under Articte 234 (2) (a) (i) as read
together with Section 27 of the 'pJblia 

Servrce
Commission Act.
The clauses exceed the powers and functions of SRC as
provided in Article 230 (4) of rhe Consritution and
section 11 0f the sRc Acr.
With regard to State officers their jobs are defined in
the Constitution and enabling legislation.

Proposal

Clauses 11 to i8 should be deleted.

The mandate of SRC to
conduct job evaluation in the
public service is provided for in

Section 11 (d) of the SRC Act.
In addition, the Court of
Appeal in the TSC v KNUT &
3 Others [2015] eKLR case
also confirmed that SRC has a

role !o play in job evaluation cf
public officers.

requires SRC to take into
accoiJnt the piinciple of equal
pay ior work of equal value.
Job evaluation is a mechanism
through which SRC upholds
the principle of equal pay for
work of equal value.

Further, whereas the roles of
state cfficeaq are determined

The provisions on job
evaluation as set out in the
draft regulations have been
revised to clarify the conduct
and purpose of job evaluation
by SRC.

Secticn 12 of the SRC Acr

Page 88 of 302
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
undertakes iob evaluation to
determine their relative worth.

County Assembly of Embu
(with regard to Regulations 11 -17)

These proposed Regulations make provisions on job
evaluation by the Commission. The Constitution (Article
230) and Salaries and Remuneration Commission Act,
2011, have neither expressly nor impliedly given this
mandate to the Commission. ]ob evaluation exercise in

National Public Service is the sole responsibility of the
Public Service Commission under Article 234 of the
Constitution. This is the same \.rrth ludicral Service
Commission (for .ludiciary), Parliamentary Service
Commissron (for Parliament) County Publia Service
Boards (for county public service), County Assembly
Service Boards (Section 11 of the Counry Assembly
Services Act, 20f7 - for county assembly se iice) among
others. The responsibility of the Commission is limited
to setting, reviewing or advising on the salaries and
benefits of those that hold positicns in the respective

I institutions. The object, intent and purpose of Article
230 (4), Section 26 of the Salaries and Remuneration
Commission Act as read together with Article 94 (5) of
the Constitution, have iherefore been negated by these

I proposed regulations, and should be struck out and
' expunged forthwith.

The mandate of SRC to
conduct job evaluation in the
public service is provided for in
Section 11 (d) of the SRC Act.

ln addrtion, the Court cf
Appeal in the TSC v KNUT &
3 Others [2015] eKLR case

also confirmed that SRC has a

role to play in job evaluation 01'

public officers.

Section 12 of the SRC Act
requires SRC to take into
account the principle of equal
pay for work of equal value.
lob evaluation is a mechanism
through which SRC upholds
the principle of equal pay For

work of equal value.

The draft regulations on job
evaluation' have been revised
to clearlli distinguish the
rnandate of SRC in relation

tcj

(a) settrng and regularly
reviewing the
remuneration and
benefiG for State
oFficers;

(b) advising the national

arE county
goirernmen6 on the
remuneration and
beneflts of other
public offlcers; and

(c) t<eeping under review
and advising on the
remuneration and

benefits for other
public officers.

CRA
This provision does not comply with the constitution. The
role of advice is not to set. Reword using lhe word "will"

and leave room for the other government institution that
i are not state offices to use the SRC advice as to the

minimum threshold and set their applicable standards.

Proposal

The mandate of SRC to

conduct job evaluation in the
public service is provided for in

Section 11 (d) of the SRc Act.

ln addition, the Co,,rrt of
Appeal in the TSC v KNUT &
3 others [20151 eKLR case

The draft regulations on job
evaluation have been revised

ro ciariry the conduct and
purpose of job evaluation by

SRC.

wordina should be: The Commission willThe oroDosed

Page 89 ^r ?02
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PR.OVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
transparency in pay.

c rationalise and harmonise job grading

structures in the public service.

' sCAC
Proposal is ultra vires. Rationalizaiion of job grading

structures and classification oF jobs ,^ithin p!blic service
(in particular State Corporations) is a policy ilnction of

' the Ministry of Public Service in consultation with the
Public Service Commission and in the case of State
Corporations, SCAC.

SRC can undertake job evaluation covering jobs in the
public service institutions but the penultimate aim should

be to advise the national government strictly in terms of

i Article 230 (4) (b). If sRc delves into harmonizing job

I grading structures (eJphemrsm for oeveloping grading
' structures) and classifying jobs for r'loivrdual state

i corporation and the ministries, tl'en they would be

' operatinq ultra vires the constitution.

ll rs rnlpoitant to Icaast lht,
pLrrposc ol job evaluarron b-v

SRC rn line !""iih rts

consIrtutional and statutorl,
ma t:date,

The draft Regulations have
been i-evised to now provide

that -

The Commission shall

undertake job evaluation
covering jobs in public bodies
rn order t0-

determrne
comparable and
relative worth of jobs

in public bodies;

b. determine equal pay

for work of equal
value; and

ensure fairness and
transparency in pay.

a

'1

l

C

Parlscom
Regulation 11(c) is not in tandem with section 11(c) of
the Salaries and Remuneration Commission Act in that
the objective of the rationalization and harmonization of
job grading structures in the public service has not been

It is imporrant to recast the
purpose r.rf iob evaluation by
SRC rn line with ils
collslrtrit:onal and statu!orv
:rranrlaie.

The draft: Regulations have

been revised to now provide

that - ,

The Cdmmission shall
unceftake job evaluation
covering jobs in public bodies
in order to:-

set out in the Regulations.

Section 1f(c) of the Salaries and Remuneration
Commission Acl provides that the purpose of
harmonizatiofl, equiry and fairness of remuneration is for

Page 9'1 of 302
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PR,OVISION STAKEHOLDER FEEDBACK OBSER,VATIONS BY SRC
RESPONSE/AqrION BY

sRc
framework for uniforrnly
applyinq the job evaluation
principles to all lobs in the
public service.

e engage public service institutions on
job evaluation results; and

f. communicate the job evaluation results County Assembly of Makueni
' proposes insertion of the word "feedback" immediately

insertion of the word
"feedback" as proposed shall
distort the intended purpose of
the provision.

after "communicate"

SRC has considered
proposal and retains
clause as provided in
draft regulations.

the
the
the

@ A public service institution shall- scac
I SRC can undertake a general job evaluation of jobs

I within a single classification structure, and give

appropriate guidance on remuneration and benefits to
the designated focal point organ as above, without
recourse to a review of every officer job in the entire
public service to obviate the risk of duplication afld
differentiated outcomes,
lncidences of differentiated treatment by SRC ir I

comparable entities has often led to a hemorrhage of 
I

staff from one public institution to another. It also

creates an untenable situation where the Government
does not have a single framework (compendium) of
applicable terms across the entire governrnent, since
individualized cases are determined by 5RC vrithoiJt

reference to the sector.
The suggestion to review changes arising in the lob
content of a role in the public service institution is

' irrational, and will limit the ability of an ernployer to
i create multi-tasking capabilities for officers, or build
' capacity for high flying officers to be assigned additional

responsibility.
We refer once again to the practice of the Ministry of
Public Service pre-SRC for quidance.

1- lob evaluation is

conducted based on the
content of the job as

contained in (he job

descriptions provided by a

public body. lo5
evaluation ensures that
the relative wofth of the
job is assigned to a role

and ensures that jobs with
similar responsibilities are
graded the same.

Evaluatron of ioos L,s,ag

job classes or
nomenclature does not
take account of
responsibilities of
individualjobs.

The classes of jobs are

by different
bodies and

different
are applied in

SRC has considered the
proposal :and retains the
clause as. provided in the
draft regulirtions.

designed
public

therefore
principles
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
regulations provide a uniforrn
approach to conducting .lob
evaluation using an analytical
point factor based system.
This is expected to
progressively address any
disparities in job gradrng and
salarv structures.

a) ensure all the jobs in the institution

are evaluated by the commission;

b) ensure the members 0f the committee
in charge of the .job evaluation in the institutjon

are trained on matters relating to job

evaluation;

assess, identify and determine the jobs to
be evaluated using the criteria prescnbed by
the Commisslon;

Parlscom
Regulation 13(2)(c) whrch provides for the Commrssron
to prescribe the criteria for assessing, identifoing and

determining the jobs to be evaluated is ultra vires to
section l3(m) of the Statutory Inst:umen5 Act which
prohibits an inappropriate delegation of legislative
p0wers.
The criteria for this should be set out rn the regulations

The criteria is provided for
unoer the provisions of
regulation 12 of the draft
regulations.

SRC has consioered the
proposal and deleted the
terms "using the criteria
prescribed by the
Cornmission" appearing
lmmediately aftei' the words
"and determine jobs to be
evaluated'1.and is indeed set out at R ulation 12 1

d) develop complete, accurate, approved

and siqned-off job description manuals.

County Assembly of Makueni
proposes insertion of the word " for each specif;c job"
immediately after "manual"

A job description rnanual is

defined as a document
containing approved job
descriptions. Consequently,
lhere is no need to insert the
word "for each specific .lob"

Retaln as contained in the
draft regulation

immediatel after "marual"

provide feedback on the job

evaluation results when communiclted by

the Commission; and

f) Submit request for review of the job

evaluation results if dissatisfled with the job

evaluatlon results as prescribed by the
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PROVISION

(6) lvhere a public service institution fails to
provide feedback on Job evaluation results, the
Commission shall proceed to conclude the job

evaluation.

STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
To enhance com rehensiveness of the R ulaiicns

14. Information to be submitted by a public
service institution

(1) A public service institution shall provide the

commission with information relating to jobs

vvithin the institution for purposes of job

evaluation.

scAc
Refer to the comment above and the coo-rrnunication
protocol.

Regulation 13 (6) relates
failure to provide feedback on
preliminary JE resul:s by a
public service institution.

To bring more clarity, the
regulation to be amended to
mean failure to provide
feedback after the lE results
are communicated (After the
JE clinic or after
communication of final lE
results- uest for .evie!\
The issue of communication
has been addressed
admrnistratively.

Amend the requlation to reac

"\ryhere a public service
institution does not provide
feedback on job evaluation
results, the Commission shall
proceed to conclude the job
evaluation."

SRC has considered the
oroposal and retains the
clause as provided in the
d!-aft requlations.

County Assembly Of Makueni
Proposes the insertion of the followin-o word
immediately after the word "evaluation"r "in
accordance with the
constitutional principles set out
under Articles 232- 236 of the Constitution
of Kenya.
It is important that job evaluation exercises take into

The objecs of the regulations
is for the better carrying into
effed the provisions of the
SRC AC. It is therefore not
necessary tb invoke the

' orovtsrons ot ArttcleE 2ll- llb
I or the constitutron as

proposed.

SRC has ccnsidered
proposal ind retains
clause as provided in
draft regulations.

the
the
the

account constitutional nncr les on ublic service

CRA
This section is a mandatory directive for public officers
and governments to comply with \\,hich is

lunconstitutionat.
,Proposal
A public service institution can/ r^/ill prcvice
information relating to jobs within the inst tution for
purposes of job evaluation.

The information required in

this requlation is mandatory,
without which job evaluation
to determine the relative wofth
of jobs cannot be unde(aken.

sRC has considered
proposal and retains
clause as provided in
draft regulations.

the
ihe
the

Further, Section 13(1)(a) of
the sRc Act provides for

, supply of lnformation to the
Commission

CRA
Requlation 14 (2) should be amended to read

The proposal is provided for in
sub-reoulation ( 2).

SRC has considered the
Drooosal and retains the

Q) The information to be provided in sub-
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESFONSE/ACTION BY

sRc
offlcers and other levels of government public body and SRC in the

event of dissatisfaction with
the job evaluation results.

]ob evaluation results, among
other factors, inform the
advice of SRC on salary
structures for other public
omtcers

NPSC
Deflnite timelines need to be stipulated within which an

institution is expected to submit grievances after receipt
of the evaluation results e.q. 14 days after recelpt of the

For good order, it is important
to provide timelines within
which certain actions should
be taken.

SRC has considered the
proposal and revised the cjraft
regulations. to provide for
timelines.

ob evaluation results

(2) Where a public service institution is dissatisfied

with the.job evaluation resul!s, the public

serv;ce institution shall submit to tne

Commission a request for review, the grounds

for review and supporting documents;

(3) where a State or other public officer is

dissatisfied with the job evaluation results, the

officer may upon release of the results-

Parlscom
Regulation 15(3) needs to be re-draftecj to more

accurately communicate the procedure oi appiying for

The draft regulations provide a

clear procedure for submission
of request for review cf job
evaluation results.

SRC has considered th
proposal and retains th
clause as provided in th

e
e

review of ob evaluation results. draft ulations

(d raise their grounds for review with the

public service institution; and

b) the public service institution shall, if
satisfied that the grounds have merit, submit

to the Commission a request for review, the
grounds for review and suPporting

documents.

(4) An application for review of job evaluaticn

results shall be submitted to the Commission within

such timelines as may be prescribed by the

Commission.

Parlscom
Regulation 15(4) provides that the Cornmission shall
prescribe the timelines for an application for review of a

job evaluation.

, This is a derogation from section 13(rn) of the Statutory 
|

Instruments Act which prohibits an inappropriate
: deleqation of leqislative powers. The timelines should be

For good order, it is important
to provide timelines within
which certain actions should
be taken.

SRC has, considered the
proposal and revised the draft
regulations to provide for
timelines. ,
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PROVISION

on job evaluation results.

STAKEHOLDER FEEDBACK

IG RTC
New Sub regulation 9.
Communicating back the reviewed.job evaluatlon results
to a public institution.
The observation of IGRTC is that the Commission should

' introduce a new sub-regulation Regulation 15, indicating

the timeline within which the Commission should submit

, back revievr'ed results.
Previously, the Commrssron hao rot been sJ0mitting
results of reviewed job evaluatron :esults after an appeal

OBSERVATIONS BY SRC
RESFONSE/ACTION BY

sRc

For good order, it is important
to provide timellnes within
whrch certain actions shouid
be taken.

SRC has considered the
proposal and revised the draft
regulations to Provide for
: melrires.

by public institution

16. Validity of job evaluation results
Job evaluation results shall remain valid until the job

rs re- evaluated oy the commission.

scAc
Refer to comment above and the communication
protocol. Further it is the opinion of SCAC that lE results
are guidelines, non-binding and operate as a benchmark
for determining remuneration and benefits that dre then
set by the employer. A review on grounds cf
dissatisfaction is based on the premise of their bindinq
nature, which is not the case; and further usurps the role

of the employer in determining the merit or otherwrse of
the advisory and exercise of discreton, based on the
broad parameters of the advisory issued.

The provision on review of job
evaluation results is an
important administrative
mechanism for further
engagement between the
public body and SRC in the
event of dissatisfaction with
the jcb evaluation results.

SRC has considered
proposal and retains
clause as provided in
draft regulations.

the
the
the

iob evaluation results, among
cther factors, ,nform the
advice of SRC on saiary
structures for other public

off,cers.
Parlscom
Regulation 16 infringes on the powers and

responsibilities of employers of public officers to
undertake their own job evaluations for employees. In
particular, the Parliamentary Service Commission, the
ludicial Service Commission and the Public Service

Commission have the power to undertake.lob evaluation
for public officers who are employees of these

Employers of other public
offrcers can undertake their
own job evaluation for their
employees for different
purposes. However, with
respect to remuneration and
benefits for other public

omcers, the Commission shall
its job evaluation results to
advise in accordance with

SRC has considered
proposal and retains
clause as provided in
draft regulations.

the
the

lCommissions

I section 11 d of the sRC Act.

ill be a proD{em lvhere a 'e. 3!al-a
CR.A SRC has considered

proposal and retains
the
theL There w

Page 105 nr 302
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PROVISION STAKEHOLDER FEEDBACK

bui due to budgetary constraints is not implemented as it
happened in 2019.

Section 16 should thereiore be revised to care for such

situatron.

OBSERVATIONS BY SRC

on salary structures takes into
acco!nt availability of funds.

RESPONSE/ACTION BY
sRc

clause as provided in the
draft regulations.

NPSC
There's need to allow flexibility in the event
emerging issues call for review, consider adding
exception.

The emerging issues that
might affect the worth of the
job to warrant re-evaluatjon
are set out in the criteria for
job evaluation in Regulation 12

that
the
the
the

SRC has considered
proposal ana retains
clause as provided in
draft regulations.

1

COTU
Recommends the need to provide timelines for validity of
job evaluation results.

The worth of the job remains
the same as long as the
content of the job remains the
same. Evaluatinq a job \.,,hose

ccnten: has not changeC \'!rll
yieid the same job evaluaton
res,Jlts. tnerefore !airO,tv oi
the .lob evalualron results ir
not time bound, rather its
determined by the factors set
out under criteria fof job
revaluation (Requlation 12)

SRC has considered
proposal 'and retains
clause as provided in
draft regulaticns.

the
the
ihe

17. cuidance on job evaluation
A public service institution may request for guidance

or clarification from the Commission on job
evaluation process and implementation of job
evaluation results.

18. Salary structures
(1) The Commission shall use job evaluation

results, among other factors set out in

regulation 9 (1), when-
i,a) setting ano revrewing remlneration

and beoefits fcr a State ol'fcer; and

IGRTC
Regulation 18(1) (a) indicates that rhe Commission shall
use the job evaluation results when setting remuneration
and benefits for a state officer.
Previously, IGRTC has received salary structure from SRC
for the Secretariat that was not in tandem with the iob

The ratrcnale for Regulatron
18(1) (a) is that job evaluation
results, among other factors
set out in regulation 9 (1),
form the basis for settinq

Sq,C has ccnsidered
proposal anc retains
clause as provided in
draft regubtions.

t5e
the
the
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESFONSE/ACTION BY

sRc
I evaluation results. The salary structure was rntroducin9 a

grade that was not in the job grading results, this
' disadvantaging some cadres.
, Further, the members have been graded as

Commissioner while Secretariat received a different job
evaluation. The law says you cannot have drff€rent
salaries for same job. (See Employment Act)

The vrews by IGRTC shall be
addressed by the Commrssicn
administratively

salary structures For

officers.
atest

County Assembly of Makueni
Insert the word "advising "immediately after the
word" reviewing"
The role of the Commission is to advise on
remuneration and benefits to public offlcers in addition
to setting and reviewing the same.

Regulation 18 ( 1)(a) addresses
the state officers and therefore
setting and reviewing of
remuneration and benefits is

only applicable to them.

SRC has considered the
proposal and retains the
clause as provided in the
draft regulations.

6) advising on the remuneration

benefits for other public officers.

County Assembly of Makueni
18(1) (b) Insert the word "advising "imrnediately

after the word "reviewing".
The role of the commission is tc advise on re[']unera[1on

Regulation 18 (1Xb) addresses
the other public officers and
therefore advising on

remuneration and benefrts is

cnlv applicable to them.

SRC has considered the
proposal and retains the
clause as provided in the
draft regulations.

and

and benefits to public officers in addiiior lo setting
and revre!,vinq the same.

19. Procedure for developing salary structures
(1) The Commission, shall, prior to developing

salary structures-

Public Service Commission
Regulation 19 exceeds the ccnsirtutrc''lal and

statutory powers and functions of SRC, speciiically

Article 230(4Xb) of the Constitution which ras been
interpreted by the Supreme Court in Petition No. 42

of 2019.
Proposal
19(1) The Commission, shall, prior to developing
salary structures for State Officers-
(a) conduct comparative surveys on labo,jr markets

and trends in remuneration to determine the
relatrvity of remuneration of public service rn

relation to the market trends; and
(b) subject the outcorne of the comparative si.ji'veys

on labour markets and lrends in

remuneration to the provisions of regulation 9

Tnere ls need to nave the

draft Regulations clearly

address the Commission's

mandate with respect to salary

structures for State and other
public officers.

SRC has considereci the
proposal and revised the draft
regulations appropriately.

(1)
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PROVISION STAKEHOLDER FEEDBACK OESERVATIONS BY SRC
R,ESPONSE/ACTION BY

sRc
Salary structures that
(Delete) shall remain
Commission.

are set, reviewed oHdvised
valid until reviewed by the

22. Guidance on salary structures.
A public service institution may request for guidance

or clarification from the Commission on its
salary structure.

Parlscom I tnere is need to provide clarity
This is ultra vires the powers of the Commission which is I in this provisron on the

I to advise purblic service institutions and not to offer ;mp1smsn131;oh or salary
i "9uldance". structures foi state officers

and advice on salary structures
for other public offlcers.

SRC has ccnsidered the
proposai and revised the draft
regulations appropriately.

23. Rewarding
performance

(1) The Commission
recognizing and
cerformance.

productivity and The rationale for the
regulations on rewarding
oroductivity and performance

is to ensure that public bodies
seek the advice of the
Commission on flnancial
reward and cash award
schemes.

There is need to prcvide clarity
in this provision on rewarding
productivity aid performance.

SRC has considered the ]

pr-oposal and revised the draft
regulations appropriately,shall issue guidance

rewarding productivity
on

and

scAc
The proposal is ultra vires. Performance rewards in public
service and state corporations is based on the Public
Service Commission (Performance Management)
Regulations 2021 and the State Corporation
(Performance Contracting) Regulations 2004,
respectively. Implementation ls based on prior
consultation with the National Treasury.

The proposal seeks to transform SRC into tne employer
wlthout a mechanism for determining tne context and
conditions on performance, externalizing a process that
only an employer can prescribe. The same ought to be
deleted in entirety.

ocoB
To provide the criteria for rewarding productivity instead
of stating that the Commission shall issue guidance.
These regulations should operatioflalize the Act by
providing the "how", not by stating once again that the
Commission shall do ceftain things but providinq how
those things will be done. This would also increase
accountability and transparency in that there will be a set
mechanism for measurinq oerformance.

There is need to set out the
criteria for rewarding
productivity and performance.

SRC has considered the
proposal and revised the draft
regulations appropriately.

111 I
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
R.ESPOHSE/ACTION BY

sRc

Commission powers and functions in Article 234(2) (e)
of the Constitution as read with Section 62 of the
Public Service Commassion Act.
Clause 23 should be deleted in its entirety,

The clause encroaches on the Public Servlce regqlations On rewarding
productivity and performance
is to ensure that public bodies
see( the advice of the
Commission'.on financial
reward and ' cash award
schemes.

There is need to provide clarity
in this provision on rewarding
productivity and performance.

proposal and revised the draft
regulations appropriately.

County Assemblies Forum
Any legal obligation should be traceable either to the
Constitution or the Principal Act. There doesn't seem to
be a clear function given to SRC concerning performance
management. The Regulation assumes that recognition
and reward relates only to rernuneration and benefits
which is not the case. Public service institutions should
be free to manage their own performance in accordance
with their own human resource policies and those of
relevant regulatory bodies such as Public Service
Commlssion. [n any event, there is no legal obligation to
adhere to'guidance'.
Proposal
Delete Requlation.

The rationale for the SRC has considered the
prooosal ahd reviseci the draft
regulations approprlately.

regulations on rewarding
productiviry and performance
is to ensure that public bodies
seek the advice of the
ComFission on financiat
reward and cash award
schemes.

There is need to provide clarity
in this provision on rewarding

' productivity arid performance.

County Assembly of Makueni
Delete the words "guidance, recognizing and
rewarding appearitrg irrrr edia[ely af[er Lirc rvr.rrd
"issue" and substltute therefor "guideltnes on
recognition and reward cf productivity and

There is need to provide clarity
in this provision on rewarding
productrvity and performance.

SRC 5as considered the
proposal and revised the draft
regulations appropriately.

rforma nce"
(2) The guidance referred to in sub-regulation

1 ma rovide for-
b) the rnechanisms for linking rewards in

the public service to measurable productivity
and performance; and

113 I
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I

PROVISION

b) the eligibility criteria for recognising
and rer,.rarding productivity and performance in

the public service.

STAKEHOLDER FEEDBACK

CRA
23(2)(b) These are decisions mace by incependent

commissions, county, and national government. They can

set SRC quidelines as minirnum thresholds and Should

therefore be deleted.

oBs A NS BY SRC
RESPONSEIACTION BY

sRc
The r0 fo( the
regulations on rewarding
productivity and performance

is to ensure th8t public bodies
seek the advice of the
Commission on financial
reward and cash award
scheme5..

There is need to provide clarity
in this provision on revrarding
productivity and performance.

SRC has considered the
proposal and revised the draft
regulations appropriately.

county Assembly of Makueni
23 (2) (b)Delete the words "recogl,rizing and
rewarding" and substitute thereof " recogniticn and
reward"

There is need to provide clarity
in this provision on relvarding
productivity and perforrnance.

SRC has considered the
proposal and revised the draft
regulations appropriately.

(3) A public service institution shall

framework for recognising and

productivity and performance.

NPSC
lnstitutions should be mandated to develop a reward
and sanction policy to quide rewarding of
performance, in consultation with SRC.

Further the policy to be reviewed from tisre to time in

consultation with the SRC will enable institutions
maintain autonomy, avoid bureaucracies and endure
timely implementation and ultirnately improved

, productivity within their institution

The rationale for lhe
regulations'On reward:ng
productrvity and performance
is to ensure that public bodies

seek the advice of the
Commission on financial
reward and cash award
schemes.

There is need to provide clarity
ln this provision on rewarding
productrvity and performance.

SRC nas considered the
proposal and revised the draft
regulations appropriately.

develop a

rewarding

(4) The framework referred

regulation (3) shall be--
to in sub-

b) in accordance with the Commission's
quidance referred to in sub-regulation (1); and

County Assembly of Makueni
Delete the entire sentence and
accordance with the guidelines
approved by the Commission

There is need to provide clarity
"ln rn ihrs prov;sron on rewardr''rg

and I productivity and performance.

SRC has considered the
proposal and revised the draft
requlations appropriately.

substitute !,,i ilh
as prescribed

Page 1\$ ar tQ)
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC I RESPONSE/ACTION BY
sRc

schemes.

There is need to provide clarity I

in this provision on rewarding
productivity and perfornrance.

CRA
Public offlcers and the levels of government are not
under any mandatory obligation to seek this advice
because they have their structures in place including
the HR department. This is unconstitr.lt;onal and should
therefore be deleted.

The rationale fo( ihe SRC has. considered the
pr-oposal ahd revised the draft
regulations appropriately.

regulations on rel,,/arding
productivity jnd performance
is to ensure that publlc bcoies
seek the advice of the
Commission on financial
reward and cash award
schemes.

Further, The Public Service

Commission " (Performance

i\4anagement ) Regulations,

2021, with regard to rewards
proviCes as follows;

42(3)(a) Where a public

body estahljshes a flnancial
reward scheme, the public

body shall, flrst seek the
advice of SRC for the
proposed financial rewards.

46(2) rhe PSC shall seek the
advice oF SRC where PSC

intends to award cash

prices under the award
scheme.

2) The Commission shall in advising on

productivity and performance be guided by

the following-

County Assemb ly of Makueni
24 (2) Delete the entire sentence and substitute therefor

." In awarding productivity and pe,ormance the

I commission shall be guided by the following

There is need to provide clarity SRC has considered the,
in this provision on rervarding proposal and revised the draft
productivityand performance. regulationsappropriately.
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PROVISION

when it comes to collective bargaining should be
restriced to a strictly advisory role. Collefiive bargaining
is a fundamental right that is rooted in the International
Labour Organisation Constitution and reaffirmed as such

lin the 1998 ILO Declaration on Fundamental prjnciptes
aod Rights at Wo.k. As such if is !1/ell regulafeo and
additional conventions as welt as procedures have
already been set up to offer guroelrnes wnen .t comes to
:he proced..e to be used during the p-ocess. The Ctause
as structured seeks to insert the Commission into
collective bargaining negotiations which may cu(ail the
freedoms of trade unions as wetl as compliance/ slow
down the process entirely. The said Regulation violates
Article 41 of the Constitution which guarantees workers
the right to fair labour practices particularty the riqht to
en9a9e in collective bargaining. Further violates the i

provisions oF Articles 35 and 37 of the Constitution since
the Regulation attempts to curtain and limit the scope of
collective baroainino aoreements

OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
advice public bodies on the
remunerative and benefits
items payable out of pubtic
funds.

regulati0ns appropriately.

STAKEHOLDER FEEDBACK

Parlscom
1 This derogates from the power of emptoyer public service

rnstttutrons and goes beyond the powers of the
Cornmission to advice.
Regulations 26(2)(3)&(4) are similarty ultra vires to the
powers of the Commission and derogate from the power
of employer public service institutions and goes beyond

There js need !o provide clarrry
on the mandate of SRC to

SRC has considered rhe
proposal an0 revised the draft
regulations appropriately.advice public bodies on the

remunerative and benefits
items payable out of public
funds.

the of the Commission to advice.
County Assemblies Forum
The procedure is restrictive and invasive on the public
service institutlon. This defeats. the essence of such
negotiations.
Proposal
Redraft to give adequate latitude to the Darties to a
neqotiation.

There is need to provide clarity
on the mandate of SRC to
advice public bodies on the
remunerative and benefits
items payable out of public
f! nds.

SRC has I considered the
proposal and revised the draft
regulations,appropriately.

CR.A
This is an encroachment to the trade !n;on rignts as

I envisaged in the constitution Arricle 41 (a).Eve, r:.ade
union and every ernplcyers'crganizatjon nai tne ilqnt-

(a) to determine its administration
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RESPONSE/ACTION BY
lrsRcPROVISION

benefits for State officers; and

STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC

b) advise on remuneration and benefits for
other public ofFicers.

, (3) The Commission shall, pursuant to Section 13 Parlscom
Regulation 31(3) is ultra vires in so l'ar as the
Commission has no powe6 to investigate ano determine
compliance.

] ICPAK
The provision is not clear on how often the compliance

checks should be carried out.

Proposal

Amend Regulation 31 (3) to read

The Commission shall, pursuant to Section 13 of the Act
conduct compliance checks every two years to ensure
that public service institutions comply with these
regulations, the set and reviewed :'emuneration and

benefits and the advice of the Com:nission.

Justification

Public Service Commission
The clause exceeds the constitutional mandate of SRC in

Article 230(4Xb) oF the constitution as interpreted by the
Supreme Court in Petition no 42 of 2019.
Proposal
The clause should be deleted.

It is necessary to revise the
provisicn on compliance vutil
Commission set and ieviewed
remuneration anc benerrs,
and advice in entire
It is necessary to revise the
provision on compliance with

SRC has considered the
proposal aad revised the draft
regulations to provide for
rncnitoring and evaluation.

SRC has. considered the
proposal and revised the draft

of the Act. conduct regular cornpliance checks

to ensure that public service lnstitutions

comply with these regulations, the set and

reviewed remuneration and benefits, and the

advice of the Commission.

Commission set and reviewed regulations to provide for

remuneGtion and

' and advice in entirety
beneflts, monatorinqandevaluation.

For clarity
It is recessary to revise the
provision on compliance with
Commission set and reviewed
remuneration'and benefits,
and advice in entirety.

SRC has considered the
proposal and revised the draft 

I

regulations to provide for
monitoring and evaluation.

County Assembly of Makueni
Delete the words " the set and reviewed remuneration
and benents and the advice of the commlssion "and
substitute tnerefor "set gurdelrnes on ren-ne-ation ano

It is necessary to revise the
provision on compliance with
Commission se! and reviewed
remuoeration and ben€fits,

SRC has considered the '

oroposil and revised the draft
regulations to provide for
monitoring and evaluation-

benefits for state and other publ rc officers" and advice in dnt,rery
(4) The Commission may requrre a public service Parlscom

Requlation 3 i(4)
It is necessary Io revise the

is ultra vires in sc far as Ihe . provision on comoliance with
SRC has considered the
orooosal and revised the drafi

Page 131 nf 302
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRcrnstrtutron to take remedial action in

compliance with the Commission's set
remuneration and beneflts, and advice within
a set time frame and provide proof of such
compliance.

Cor,.rmission has no powers to investigate and determine Commission set anC reviewed
compliance remuneration and benefits,

regulations to provrde for
rnonitoring and €valuation.

and advice in entrrety
Public Service Commission
The clause exceeds the constitutional

I Article 230(4)(b) of the constitution as
Supreme Court in Petition no 42 of 201
Proposal
The clause should be deleted.

It is necessary to revise the
mandate of SRC in provision on compliance with
interpreted by the Commission set and reviewed
9. remuneration and benefits,

and advice in entjrety.

SRC has considered the
proposal and revised the draft

I regulations to provide for
monitoring and evaluation.

County Assembly of Makueni It is necessary tc revise the
Delete the words tfie ccmmissions set remuneration prcvisjon on ccmpliance !vith
and benefits and ad vrce within rhe set time frame and Commission se, ancj reviewed
provide proof of compliance" and substitute therefor .. remuneratron and beneflts,
the set quidance on remuneration and benefits ior state and advice in enttrety.

SRC has consrdered the
proposal and revjsed the draft
regulations to orovide for
monitoring and evaluation.

officers and and other oublic officers and advise
(5) V/here a public servrce institution fails tc

comply with ihe Commission's requirement in
sJb-regLrat:on (4). the Comm;ssion may
initiate or recommend action as provided by
law.

It ts necessary to revise the
31(5) ,s ultra vires in so far as the provision on compliance with
has no powers to investigate and determine Commission set and reviewed

remuneration and benefits,

Parlscom
Regulation
Commission

lcompliance.

SRC has considered the
proposal and revised the draft
regulations to provide for
monitoring and evaluation.

Public Service Commission
The clause exceeds the constitrrtional

I Article 230(4)(b) of the consrrturion a

and advice in re

mandate of SRC n 
1 

provision on
It is necessa

Bmpliance with
to revise the

s rnterpreted by the Commissron set and reviewed

SRC has considered the
proposal and revised the draft
regulations to provide for
monitoring and evaluation.Supreme Court in Petition no 42 of 2019 remuneratronJ,nd beneflts,

32. Commission to provide guidance.
The Commission caay, from time to time,

9uidance on the rmplementation oF
Regulations.

Pro l: The clause should be deleted
County Assembly of Makueni lhe dra ft provision needs to SRC has considered the

proposal and revised the draft
regulations on provision of
gtr idanCe.

and advice in e

rssue

these
Amend the marginal note accordingly be revrsed in line with Section
Amend the word "guidance "appearing immediately 13 oF the Statutory
before .the word "gurdance" and substrtute theiefcr lnstruments Act,

"'auidelines"
Parlscom
Regulation 7(2) contravenes section 13(m) of

The draft provision needs to
the , be revised in line with Section

SRC has consrdered ihe
proposal and revised the draft
regulations on provision of
g uidance.

Statutory Instrunents Act.
Regulation 7(2), in effect, delegates the power to make
Further statutory instruments to the Comrnission without
reference to the legislative role of parliament. Article l

94(5) of the Constitution of Kenya, 2O1O states as
follows:

13 of the
lnstruments Act.

Statutory

" No pergon or body. other than Parliam

Page 132 of 302
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I
'tas

PROVISIO STAKEHOLDER FEEDSAC(

the power to make plovision having the force of
law in Kenya except under authorlty confened by
tfiis Constitution or by legislatian."

is further contrary to section 13(m) of the Statutory
umenls Act as it amouns to an inaPPropriate

I ossen.varroNr BY sRc I
RESPOIISE/ACTION BY

sR.c

r This
Itnrs

delegation of legislative powers.

The guidelines contemplated should be set out in the
Regulations for approval together with the other
provisions of the Regulations.
Regulation 24(e) contravenes section 13(m) of the
statutory Instruments Act a5 it amount! to an
inappropriate delegation of legislative powers.

Regulation 29(2) is in contravention of section 13(m) of
the Statutory Instruments Act in 50 iar as it purports to
delegate the timelines for submission of the informauon

lsought.
i Regrla$on 32 is in contravention of section 13(m) of the

I Statutory Instruments Act in so far as it purports to give
powers to the Commlssion to issue guidance 0n
implementation of the Regulations aod amounE to an
rna riate ofl ative

132 li.,i; i
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SALARI E5 AND REMUNERATION

COMMISSION
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INVITATION TO SUBMISSION OF MEMORAI{DA
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PL(oonr,d3k:pr.SnCr..i.lmcdi.pLlto.rnt(8r{chetq.ontwittc..nd!ntl.8r.Er;eti(t(fd!r..c-
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flr
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Itel. COI)/Slt0/002/Vol.V (23) I 5'r' lr4are h, 2021)

Mrs. l,yn N,[cngiclt
Chairl;crson
Salaries anrl Ilcnrrrrrclalion (lourrlission
I'].O. | ]ox 4:i I 26-00 I (X)

Nn Il<olll

r)ezrr. *s ilp^oi.A.,rl

l{I,): Wltl'l'1 l.N St/ ITM ISSIONS ON'l'll l'. l)lt^ I,"t' SALAtllIlS ANtr)
I{ I4M ti N li)ltz\]' I O N (lO M M ISSION ( l{ ll i\{ l.l N l.],l{A1'I0 N A N l)
Il i1N E I.'t'l'S () l.- s'l'AI'E A N t) ( )l'H l,)t p I r M. I (; o trt,'tC tilRs)
Rrtc tJLA't'loNs, 2022

Wc lcler [o your lcttcr I{cl: Si{C/n DM/18(?)) t]rrrcd 2-l''r lrebruirry,2()22. orr rlrc
atrovc srrb.ject rnattcr'.

l;ot'r,r,atdcd hctc",itlr, ;llerrse {inrl rvritten s;uirnrissrorrs liorn this ol'ficr: lor yor-rr

tir rther ncccsszu'y lct ion.

UA
Vt 9' *rl

p

17'*n

Yours

l) r'. MargrrcI Nl,ukang'o (lllS
(:()N1'ltol,l.t.llr ()t' Ilt I txI l,t't'

&-'

l'ntttrttlirttl l'rutlcttt ljlili:.trltttn rrf I'rrhlit l:trrrlt
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oFnct.; or l'HE c0N'rR()r.Lt.:tt ()I. lll:Dcr;:.t'(:oMt\{ItNl'S ON I.trI sAl,AlllDS
AND l{liS'II,NIIRATION C'ofvlMISSION (l}t,:NrrjNr:nA'l.l(tNANI) It[Ntil,:lTS, otr.
.sl'ATr,: r\ND o;i;Hliii'r,itil, r(: ()FtircEtr.s) Rt,:(;u LA'lroNs, 2022

(ilrusc ItqprSgl Am-rndnrcrrt
Mcr'.uc Clausc (r arrtl I ul
tllc ltcgularions

[)clctr' thc clauqc

; lixplnn4iorr
l'his will avoid duplicarion o['tlrc
prcvisions and inrprovc the ll<rrv ul'
ttrc Regulgtio-ns.__ - _

I l)cnsions shoul<l [rc addresscd hv Lhc
lrclsion Act

{jtrrthcr. from pmctice,' seconded stafl
ciln *rnl both pcnsiorr an(l glaluity
sirrcc institutions arc rcquired to rcntit
pcnsions to Directol Pcrrsiorrs. 'l'lrc
l'ension is based on the ol'liccr's l:asic
sllary lrorn the palent nrinistrv..,\r thc
cncl ol'the contract, thc olficcr is pai<l
gratuity based otl the basic salarv at tlrc
instittttion whcre Lhe olllur:r is on
scc0ndrnenl,.
'lir bc aligned [o the leview ancl advise
by the Conunission on thc
lenruneratiorr of' Statc and Public
tu l'llcers as well as to the gencral

l
I

I

q(2) 'l'o replace "may" lvith
"shall"

Provitle thc s1:ccific
timclincs for addrcssing
lhc review of tlre
evaluation results

, prrtrlic. Our view is that the vicl+s ol
the stakeholclcls slrould always bc

rs(4)

'l'o providc lhe criteria for'
rcwarding pro<luctivity
iustcad of stating thal "tlrc
Corulission shall issuc
guiclance.. ."

considcrcd. [isc of the lernt "n]av'
makcs it discretionary and uol

..!!!l!di{sry.--
'l'hc tirne lines nced to bc klown aud
clcar'. 'fhe Comnrission shoulcl not
givc iLsell'other plcscliptivc porvcrs irr

["]!",9! lations
1'hcse rcgulations should
oJ)crationalizc thc Act by pmviding
lhc ''horr,", not by stating orrct'trgairr

: that thc Conruission shall do ocrtain
things but providing how those thiugs
will be donc. This would also ing'cast'
accorrntabilit,r. arrd transparency il tha[
thele rvill trc a scl n:echanisnr lirr
ru r cu.s rr r i n gper f 

'o nl ancc.
ll'arr institution dcvclops a linrlcrrork

, l'ul lccognizing ard lewarding

I pxrductivity in accotdarrcc u'ith l{cg.
I li(,1). 't'hat is, the fiaurcr+rrrk slroultl

t hc in accordancc viith thc guidclirrcs
lpprovetl and issucd hy tlrc
('r_rrnrni,i:iion. 1'hc prrhlic inslit r rt iorr

l1( l)

4) l'o dclcte

I'ronolittg Prulanl Lililizutiutr of Publit' l"unls
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t,tt1rI, ttr, trti,tr tt ,' rtt,,.'rr,,tl-
It i., irrl'r,rlrrrl t,' Irrrrr i,[ :lrr' lll|r( li|lr
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Telephone: Nairobi 2892000 TSC HOUSE
KILIMAN]ARO ROAD
UPPER HILL
PRIVATE BAC- OO I OO

NAIROBI, KENYA

Enrail; info@tsc. .ke
Web: lvww.tsc. .ke

When replying please quote

Rcf. N":CS/TSC/ 46/V OL.Vll
D.ire: l6trr }.,iarch, 2022

Anne R. Cftau, MBS (Mrs)
Secretary/Chief Execurive
Sa la ries and Renruneration Corrrntissiorr
P.O. Box 30050 - O0l0O, . -'

Dear Madanr,

This is in referenc€ to your lettel SRC/ADM/18 (2) dated 23'd February,2022,
and oul letter Ref:TSC/FIN/SDD/SRC/70/YOL.ll/4 dated tl/3/2022 on the
above ntatter.

We have subiected the proposed Regulations on the Remuneration and Benefits of
State and Public Officem 2O22 to i thorough review.

Attached hereto, find Memorandunr elaborating the position of the Teachers Service
Commission on the same.

We await [he opportunity to reiterate and/or elaborate on the sanle.

Yours Sincerely,

,, [..1i l. i
.,./i.ii:i .' I

Ullotr
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BY
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I,r:r'jll.: ) :.1, 1;',',
,.tl: j\., . ;. :li

1. II{TRODUCTION

Thc Terchels Sct yice Contnrission (thc Cornntissiort) is estalrlishecl Lrrtdel

Article 237 ( l) of ihe Constitution as a const itr-rtiotu I Conltnission lvith
pritrt.rt'y functions bcing to: - rcgistcl trainecl [c.rchcr.s; rccrLrit and enll)loy
rcgistcrecl tcachcls; assign teachers for service in any pLtblic school or
institution; pton'rotc .rnd trans[er te.rchers; exercisc r-liscipliriary corrtrol over'
tc'achers; and tei-rrrin.rte the eruployrnent ol' tcJChus cng.rged irr public
service.

.2 Tlre Comtnission is further nt.rrdatcd Under Article 237 13) of rhe
ConstitLttiott to:- review the stanrlards of cduc:rtion .rrrd trainirrg o[ persons

entcring thc tc;r(hirrg service; review tlre national clcrrrand for, and the
.supply of terclrers; and .rcivise thc Nrtion.rl Gove|trnrcrrt on nratters |elating
to thc teaching p rr-rfc ssion.

3 On tlte other ltrrrcl, sectiorr ll of the Te.rchers Scrvice Conrntission Act
t'c(luircs tlre C<lrrr rrr issiorr to: -

Fornrulato policies to nchieve its nrandate;
Provide strategic leaclership and direction;
Pre-scribe tc.rclring standards and cnsure contllliance;
Manage the Tc;rchers payroll;
Facilitatt career progression 8t professiorral develo;rnrent;
Monitor the Concluct and Perfolnrance of teachcrs; .rrrd
Do all such other things as nray be necessary for the effective discharge
of its functiorrs and the exercise of its powers.

4 TSC is therefole an irrdependent lrody bestowed with r specific mandate to

undertal<e all teacher rnanagentent functions. Urrdcr Article 25O of the

Constitution, the rrrenrlrership of the Conrnrission is constituted to discharge

arrd/or execute such nrarrdate while Article 249(21 (b) of the Constitution

acknowledges thit the Cornnrission is inclcgrcrrclent hence not subiect to
direction or contlol by.rny percon or authority.

.3.1

.3.2

.3.3

.3.4

.3.5

.3.6

.3.7
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5 The Cornrnission is tlre sirgle lalgest crnploy.r irr the public sector. Notably,
the proposed Rcgulations will have huge inrplication in the te.rching service
in l(errya. lt is.rgainst this backgrourrd [h.rI thc Conrnrission has carefully
studiecl the proposecl RegLrlations and herelry l)rcsents its views on the sanle
for cortsir Icntior r.

2. GENERAT_ VtEll' ON THE PROPOSEE RfiGUTATIONS

Penslon Regime in Kenya

2.1 Pcttsion reginre in l(cnya is regulatetl by Constittrtion, the pensions Act, the
Retirenrent Benefits Act, and the Public service superannuation schenre
Act. The-se legislations provide statutory guidclines on the entire pension
lcginrc in public service.

2.2 Further, thc strr.utc's;rntl attcndant Regul.rtions vcsts the legal nrandate lor
thc nlanagenlent of retirernent lrerreflts irr diffclent irrstitutions in thc putrlic
service includirrg the N.rtional I'reasury, thc llctirerrrerrt Benefits Authority
arrd va liotrs errr;t loye rs.

2.3 Regulation 8 oi the proposed llegulations seelts to r"llrset the above
substantivc strrutory frantework througlr the ,,bacl< door,, i.e. subsidiary
legislation. As I car.dinal principle of law, Regul.rtions cannot anrencl a

.substantive statutory provision. The net eflect of thc Regulation as currer.ltly
drafted are irrconsistcrrt with the provisions oI the pcnsiorrs Act, tlre
Retirenrt'rrt Bcnefits Act, .rnd the Public service superannuation schenre
Act.

2.4 For instance: The Regulations proposes that SRC shall set antl advice
pension or gt'atuity payable to state officcr ;rnd putrlic officers. This
contradicts rhe provision of the first schedLrle of the pensions Act that
provides.r statutory forrnula for calculating perrsion ernolunrents in public
service.

2.5 we further tal<e note th.rt, the Public service s u peran nu.r tiorr schenre is a
defined contributioll schenre for ernployees in the pLrblic service. The sanre
is founded on the provisions of tlre Public service superannuation schenre
Act. The schenre is further regulated by the Rcri.errrent Berrefits Authority.
To this errtl, thelefore, the proposecl provi.sion by the Regul.rtions to
rtt.rndatc sRC to regulate defined contribution schenre.s will not only be
ttsurping tlrc rrrarrdate of tlre RBA but also .r contraventiorr of tlre existing
law.

I
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2.6 Under Section I l(c) or the Salary ancl Renruneration Act the conrnrission
h.rs the nr.rndare to make recommendations on the review of pensions
payable to holders of public offices. The proposed Regular.ions rends ro
extencl this nr.rrrdate beyond the provisions of the parent Act to hrclude
'setting, regul.rting_ t'qyiewing, aclvising _on ;:ension t-eview.,' Tlris creates
ittconsistetrcy which will not stantl the test of tiinJaldTgr rhe legal tlrreslolri
for law rn.rl<ing.

7 -l-o 
tlre extent thit tlte;rloposed Regrrlatiorrs tcr.rtl to encroach on r atter-s

.rlready sufficierrtly provided for by other existirrg legislations the sanre is

not only irr con traveution_to iurisprudence Lrut may fail the ultra vires test.

2.8 we r<:itcrate th.rt there 
"rre statutory legislations in place th.rt creates, clefines

;rnd legulatcs dre right to pension. As such, except through an arrrenclrrrent
of the 1:arent Acts to place SRC i. the inrl:lcnrentation structtrre oI
Dcnsions, an attenll)t to create, dcfine, regulate or confine powers to .tny
other entitics th.rn those contenrplatcd untlcr the relevant legislation witt bc
illeg.rl.

2.9 -l'he 
prol:osed Regulations will render inrp()tenr rnd circurnverrt the po'er.s

and roles granted to bodies under the perrsion Act, Retirement Benefits Act,
and Public Service Strperarrnu ation schenre Act. In this legarcl, it is our vicw
that lhe proposed Regulations should be linrited to the constitutional
Mandate of SRC.

lvtqna gerial Prc{qga-rrug_ol 4!r Eq plovsf

2.lO Cenerally, errployers have the nr.rndate to recruit, superuise, appraise, arrci

reward enrployees based on aclrievenrents and productivity instruments
developecl by the entployer.

2.1 I More specifically, teachel rnan.rgenre,t functions is exclusive marrdate of
TSC trnder ArLicle 237 (2) irrclucling inter. .rlia to recruit, enrploy a,cl
prontote te.rchers. TSC constittrtional power to undertake teacher
nlaltagenlellt fttnctions vests it with excltrsive mandate to sultervise, lle.tst-1.e
and evalu.rte perfbrnrance of its enrployees. The sanre is furtlrer buttressecl
by sectiorr 1 I (f) of the Tsc Act that errpowe's the conrnrissio, to monitor
the conduct "tnd pelformance of teachers in the teaching service,

2

Page 144 of 302

4



2. i 2 Accordingly, the TSC iust like other enrployeis in public service has in place

tlte Perfornrance, Recognition, Rewards and Sarrctions policy ior its

enrployees. This policy l'rantework conrplinients the perfonlance Contract
and Perfornrance Appraisal todli to meisLrr.e productivity and corrsetluerrtly
issLrt, r cwards ot' sanctiot)s where :rppr.opr.iate.

2.13 l, th. sarne spirit, the Public Service Cornnrission has in pl.lce r.hc

Perfornrarrce Rcwards and Sanctions Policy Frarnework for the pLrblic

Set'vice. This framework establishes perfornrance tratragctncnt sysrcnr and
a basis for rewardirrg exenrplary performance, and where necess.1ry,

adrrrinistering sanctiorrs for poor lter[orrnance, with a vicw to enlrance
productivity irr the Public Service.

2. 14 Regulation 23 and 24 seeks to irreg,ularly gmnt SRC rhe nranci.rtc ro
approvc irrtern.rl policies or guidelines related to rewards.rnd productivity.
Morc dangerously, Regulation 23 (l ) seeks ro further grant SRC power ro
develolr Cuidelines on rewarding productivity and perforntance ancl that
such CLridelines will be binding on ernployer.s in the public seruice.

2. l5 Accordingly, it is our considered view th.rt Regulations 23 and 24 be

deleterl entirely as it seeks to unlawfully usurp tlre nrandate of public service
entployers contt-aly to Article 249 of rhc Constiturion.

2. l6 lssLres of rewarul .rnd productivity are nranagerial emanating fl.om the
administrative prerogative that vest exclusively on an employer. While we
apprcciate the nrandate of SRC under the l.tw, TSC being a Constitr-rtiona I

Comnrission with operational independerlce cannot be directed by any
other pcrson or audrority save as provided in law.

2.17 lt is .rlso key to uote that thele is a proposed National Procluctivity and
Conr petitiven ess Council Bill, 20 I 9 that sccks to estalrlish franrework to
foster productivity and conr petitiveness inrprovenrent in the public sector.
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2. I B lt is orrr view, thercforc, that rcwalcls and sarrctiorr lrarrrework .l'e within

thc exclusivc provirrce of cnr;tloycrs. lt il also key to notc tlr;rt not all

rcw.rt'ds contcnrplated utrtlel v.lrious policics In the prrblic scctor lravc

fir.rrrr i.rl irrrplir ;tiorrs.

6
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3. M4JR|X ON SprqlFtc RECOMMENDATTONS
RECULATIONS

VIEWS

The First Schcdule o[ ic.nsions Act
ptovides for .: forlrula for c.rlcul.rtion
of pensiorrs due to a prrhlic officcr.

Fultlter, rhe Public Servicc

S u perr rr ntratiorr Schenre Act provides
tbr contrihutions and payrrrent of
retirenlent benefits for defined
contribution.

It is our view therefore that the

proposed Regulatiorr tend to lrestow

[unctions provided by othcr statutes

on 5RC without rny b;rsis irr law.

The proposed Regulation contrad icts

Section 4 of tlre Pensiorrs Act that
provides that every person h.r.s

.rbsehr1. right to pensions and gratuity

ON THE PRC}POSED

RECOMMENDATIONS

1'hc entirety of
Regulation B be deleted.

,

CLAUSE

RegLrl.ttiorr B (l)
atrd (2): SttC

shall set/.rdvise

on pension cluc

to state o fficcrs
and public

officers.

Regulation B(3):
State ol othor
public officer'
shall not be paid

both pension

and gratuity ior'

the same period

of tinre.

7
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Regulation 8(5)
and (6): SRC to
give gLridance to
cftecr defined

corrtribution

Regulation B(7):
SRC to set,

leview.ldvi.se

and lecorrr ntend

on pension

review

The Public Service Superannuation

Schenre Act creates a defined

contribution for public service and

gives gttitlance to cotrtribution and

paynrent of retirernent l>errefits utrder

tlre sc hcnr e.

Furthcr', thr-. Retircrn errt Benefits

Authority cst.rblisherl by the

Retirenrent Benefits ALrthority Act is

nr.rrrdatecl to regulate Pension

5c he nr es.

Thus, the proposed Rcgul;rtion

corrt|avenes tlre polvcrs/ [u nctions

provided by st.ttute rncl dorral.ecl to

other bodies.

The prol:osed lLegulation extend to
the nrandate of SIIC beyond what is

provided under section I l(g) of the

SRC Act. The Regulation is thus a/fra
vlres

Page 148 of 302
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Regulation 23 8r

24: Rewarding

productivity and
pclforrnance

Firstly, Rcwalrls and S.uctions is ;n
cxcltisive llrerogarive ol tlre enrployer

and TSC being an intlependent

constitr.ttion.r I body its [unctions

cannot be supelvised by rrrother bocly.

Secondly, we not(,thilt thc rr.,rture of
Productivity.lntl i{cwa rds regirne clocs

not rcquirc guidclines, approvrls and

supervision by SRC.

Thirdly, SRC has rro such nr.rndate in
law. lt is only thc errrllloycr irr

consultation with tlre enrployee who

can effectively nleasrre the
prod uctivity of .rrr enrployee.

Fourth, the pro;tosed National

Productivity .rncl Conr llctitiveness
Council Bill, 2O l9 secks to cstablislr a

council that will be in clr.rrgc of
productivity.rnd <.ont pc titiverrcss in

the public scctot .

Teachers are ernl;loyees of TSC .rnd

thelefore, their productivity and

perforrnancc carr only be rne.:sured by

TSC through its internal Perfornrancc

Evaluation instrurnerrts.

ENDS
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REPUBLIC OF KENYA

'I(,!legraphic Address
'Bunlr{!', Nai(obi
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PTRLTAMENT

SPEARER OT THE N,[.AIONAL ASSEMB LYlCEAIR OF THE PARLtf,MTNTAf,Y SERVICE COMMISSION

[)car \,,1,. .\ r,u. lr'ilAii 
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,

t

REQUIIS'r lrolt WRITTEN S[TBMIS,SIONS ON "l't{E DRAFr SAI.ARtl':s ANn
RriMtjNER^'roN CoMMISSION (lrDMUNIIRA'|-ION AND ltrlNUl"i'lS oI"

OUlt REF: Dl.C/ AD:ll /1/19(63) 9r" Marclr,2(122

Mrs. [,yn ('. Vlengich,
('ha irlrclsorr,
Salarres <t l( cnrr,rrr cration Conttttisston, info(a)src.go.ke
Willrarusorr Ikrrrsc, (rrl' {loor', 4'l' Nllolg Avcnuc, r'cgu la tions(rQsrc.go.kc
I). O. Ilox ri.l r.l{r'00100,
NAiltOllt.

S'l'A IIil r\NI) O'flIEIt PURt,lC OFFICERS ) REGTJLATION s-2022.

Wc lcl'cr to your lctter rei SI(C/Al)lvli l8(2) dated 27'd Febroary,2022.

Plcase rurtc that tho Parliamentary Servicr: C-tlmntissiott was unable to partiuiPxtc in the

virtu;rl stakcholtlcls' engagcnrcnt nrceti,!g sohedulcd to be hcld on Monday, 2ll'i' l;ohnrary

2022. duc to the short notice givcn lor thc mecting. It is importarlt for clfoctivc ancl

nreaningl'ul public participation that stakoholdcrs bc given adequate noticc of tltc mectings

to onablc thcur atten<l. ln this particular instancc, yotu' lcttcr was rcceived on Friday, 25tr'

Iletrruary 2022 yct thc nrccting was schetlulcci tor Monclay,2S'h liebruary 2022.

ilc that as it may, thc ['arliamcntary Service Commission has now considetcrl thc drali
Itegulatrons il ligh( of thc provisions of t!rt: (lonstitution of l(enya, 2010, thc Salarics attrl

RenrLrrrelation (lonrrnissiqn Act, (A/a l0 of 20ll), the lnterpretati(ln anti (icncrarl

l)rovisions ltct (Ca1t 2 Lax'.t cl'Kcnva ) lrrd thtr Statutoly lnstruments AcL( No. 2 "l o/ 201 .l)

uow proccctls to lgivc its vicws on thc tlrail llcgtrlaliorrs as ibllows:

I
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Pr{(x]l,t r)r.l RA[, MAI"tDI{S

(a) Ilcgul:rtions rnakjn g pow{.rls

L 'l'hc cnactrrcnt clausc of'thc [{r:}lrlatiorrs stittcs that "lN llXI]l{(. ISI: o{ lhc I)o\vcrs
conl'crrc<l by scction 2(r of'tlte Salarros and l{cnrr-r ncratiorr ('ornrnissitrn Act, 201 I,
thc (lhairpcrson of' tlrt: Strlarirrs ancl llcnrunoratiorr (bnrnrission nrakcs lhc
tirllorving l{egu lat ions-. . . "

2. 'l-he drall l(cgulations arc rladc l)ursuirnt lo soction 26 ol thc Salitrics ancl

Il enr r.r rlcrati(nl (lommission Act. (Nn. l0 ol 201 l) which prrrvitles tlral-

"( l) 'l'ht ('onnti.ssion nny nultr r agulttrorr.s carcrqll.\, fot lhe lEllct cerr),ing t lo rffrct ofdt1.y

Jtrovi.rion-,; of this At:t.

(2) -lhr: 
1tttr'r;t:r to ntulit: llt:11rlalittl.r ',lnll ba t:xcrci.setl onl.y uftt:r u drufi of tht propost:cl

llagrrlation.s ltus lt<:en q\.trrtl'd hr,thc Noli<tnol tlsscuhl.1, "

J. l hc r:lrirctnrcr)t clauso should bc lr: tlortc ttr confirrrtr t() scctiorr 26 irf'tlru Salalics artrl

llcnruncration Cornnrissiorr Act, and scctiorls l3(a) and (h) of thc StatLrrory

InstlLrmcnl.s Act. Thc l)ow$ lo rnakc [{ogulations is grantc(l to thc Salaries ancl

llcrnuncratitrn Cornnrission ANI) NO'l lhc "C)hairpelson" whosc rolc is k) sigrl thc

I{cgulations.'lhis is a draliing and pulicy error that ought to bc cort'ected.

(b) Regulations making plocedurc
4. Pursuant to section 26(2) of'tlrr: Salarios alrd Renrunoration Coulnrission Acl, thc

dra{i l{egulalions can only bc publishctl allcr a draft of thc proposed Rcguialions

has bccn approved by thc National Assourbly.

5. 'l'hc cnactnrcnt clause shoul(l tlrerclirrc irrtlictrtt: Lhat thc l(egulations arc r'nade by tllc

Salarics and llcrnunera(ion Conruris-sion aftcr approval by the National Assenrtrly.

(c) Dcfirrition of "cornm ission".

6. 'lhe ltegulations reler to thc u,ord " (lonrt t issiort" scverally in thc tcxt/hody.'l horo

slrould he a definition o['thc tcrnl "(]onrnrission" as lhc Salarics and l{omuncratiou

Comrnission

(rl) Vaguc provision
7 llcfbrcncc to lhc words ''otlrcl lcgal pluvisir:ns" irr thc proposccl Rcgulation 6(a)and

9( I )(a) arc vaguc ancl shoultl clcally spccity tho writtcn laws lltat thc principlos arc

auchorcd orr.'['lroso inclr-ulc thc ]irnploynrcrrl Act, thc Incotnc l'ax Act, thc Pulllic
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Scrvicc (lonrnrission Act, thc Parlianrentary Scrvice (lorumission Act, thc .lutlicial

Scrvicc (lrrnrnission Aot, the llctircmcnt \Bcnelits Act, the Pensions Act, (hc

Parliarnentary Pcnsions Act, and lhc lletirenrcnl Ilenefits (l)cputy I'rcsidcnt antl

Dcsignatcd Stato Offiocrs) Act.

S UBSI'A N'TIYI,] MATl'I,;RS

l)gfi uitiorr of "allowancc"

tl. l(cgulatiorr 2 dcfines ''allorvartcc' tts tttcaning "... pavmcnI lnadc to Sl.[tc ()l ()tl)cr

putrlic olliccls in addition to lllc hastc ttr consolidatcd salary, as thc casc ntay hc,

for prrrprlscs oIr:onrpcnsation. or anl'llcilitativc paymcnt madc to Statc or olhcr
pu blic olficcrs."

9. l:acrlitatrrc paymcllls alc n(rllllc, Tcirruncration rrol bcoefits and tlrr:r'cliric l'lrll

outsitlc llrc ttutndatc ol'tltc Salatr,.:s irltd ltilntunclation (]ottl ttt tssiott. lraciiitlltivc:
paynlcllts arc sinrply rnolrics pairl tr) Slate ancl pu[:lic otllccrs to otratrlc tltcttt
r'trtdcrtakc thcir'lunctions.'l'lru rrrorrics rrtust tlc accoun[crl firr and do riot bct:ollt or

rclnuncratc thc Stato or public tllficr:r. Exarnplcs of tacilitativc payntonts includc

imprcst and per diem.

l0. l'hc phrase ''...or any lacilitatrvc payntcnt madc k) Statc or other public ollicers
s lu.ru ld thcrcforc bc dclcted.

ROI,ti, OF 'I'TIL] SALAIIIES AND I{EMT.INERATION COMMISSION WII'H
RI]GARD'I'O O]'HER PUBLIC OT}-ICURS

Powers of thc Salaries and llemuneration Commission

I I . It is irnportant lbr thc Salarics and Rcmuncration Contmission to propcrly recogtrizc

thr: distinction bctwccn its constitutional power to sct rclnuueration and betlellts lbr
Stato Officers and its power t<l a<lvisc on thc rcmuneration and berretits lbr othcr

public olliccrs. During thc Constitutiorr rrtaking proccss, tho Cornnritlce o('Iixperls

on Constitutional Revicw in thcir tinal rcport dated llrh Octohcr,2010 statcd as

lollows with rcgard to the Salarics and Iletn Lrrreration Clotrutissiott at paraglaph

7.5.5.4:

l
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7.-5. 5.4 l'hr,\ttlut ic.r onl llttnunua!iotl Comnri.\siotr

'l'ha funrlions of tht: .\aktrie:s and lltttttt ne rolion ('ommission we, e ,'evise d
itt the ll l lD('. lts pox,er to stt lhe ,'e une rution ol fu[Ps, ,ernbc$ (t-thc
exe cutiyr, ittcluding thc pn sidunt, nrcmlte:rs oJ t:omnis.'iont' utrd olher
indcpcndtnl olJict:s und othar s^cttior nffict: ltoltlcrs x'ur' rclained bul its
?ower lo set the re tuucratiott.gfr!!.9!, {uhlic olliccrs wos rrmoved. T'hi.'

is bectuse sellittg solaritis in lhe pitblic strvit e is u multtr closely ltnked kt
govcr ttrttil lrolit:.y cnd suhjcct to collot:tivt: hnrgdning. Il is lhcrcfore not
approltriulcl-y tdlft o,tl o.f thc hands of lhe exac'ulilt: (uni unions) and

given to utt indcpentlt rtl body. Instcad, urtdcr llu RIID(.' tlte (lonmissiott

wtts lo ntaltc rcconr nttndu tiotrs ou oll ollrrr salnries clc in the puhlic
se rviu:.'l'ht (lommi.ssion vas t'p',,erad b.t,tltc protisiott.t of (.llnptu l6 olthat
tlrafi and .tt; i.r rntlels<'r' t'nl. I t'igot ou.t 1:trot:t7.\.s tt1t.t.\l lx' lbllowe lo remt)\'tl

ntetttl>er:; o[ lhe Ootnnt i.s-t ktn

Tltc composiliott of tht, (lotnmis.rion was ulso rct'isul lo (tt.\Lt, ( lhtl each

.rer:lor aff'cr:kd lD, il.s lccision.r (:a,t notninal? ntantlx'rs lo.r<,n'c ott il. ltt
adclition, llu'et: urltlilionttl ntctnbars oJ the Contmi.rston wer( ttt suppl.lt

pro.fi:ssiotrtrl aclvice und tlo nol vole (thc.se nrc prrson.s de.sigttcrk:d by lhe

A tktrney-G enr:ral's ol/iut. b), the Cabinet Secretary rttpctnstl t./br linance
and bt the Oultinct ,\u;rcktry re.sponsible .fbr hunrun rt:srtut t:c,s).

'l'he Salarie.r antl lltntunoxttion Commi.s.tion Prol?(1.\ ottslilulion l
dcnutcrat:y itl lv,o intpot lutt wa.v.s. Firsl, .fbllor,'ing practic:c itt nttttt.y nutdertt

democrcu:ies, il ettsurr:s that people do nol st.l !h<:ir owrr :wlnrie-t lhu.t

although MI's ttrr.tst ptt:;.t lhc budget, lhcy do not su lh(it otl'n .sulurie,s-

SecondlS,, il protacl.t thc t'(tntorcraliot? of men tcrs oJ'lh( insliluliott.r !llat arc

intendetl to l1uard the C)on.stitution nnd oversee llrc ef,ccLttit'( on.l I'orlitmanl..

So,.fbr insturu.r:, l'ru'lktntenl or lhe executive cunnot irtlimilula.iud,qes lty
thruutcning b lowt:r lheir sularies .lhe salarics nre.sct urul prolacled by lhc

Clomnti-rsion.

Objcct of the Regula(ions

12. [(cgulation ]( I )(c) states lhat onc lhc obtootives of thc l{cgulations is to pr'ovidc lirr
thc;.lroccdurc ltx lcvicwrng thc ronluncratiorr and [reuc{its nf trllrcr 1,lublic: of'liccrs.
'l'his is corrtrary to Artiolc 2l()(.1Xb) ()l thc Constitutiott aud sct:tion I l(a), (tr) ancl

(c) ol'thc Salarit:s autl Rcruuncration Act, 20t I u,hich onvisagcs tlrat tlrc Salatir:s

4
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and Rcn)uncratioll (lonlnrissrr)n sll ll irlay an advisrlry lolc irt lcr rns oftctnuncratiott
attd trencljts ol allother pLrbliu trlliccrs-;

l-1. Articlc 23t)(4)(b) ol thc Corr:;tittrt iorr providr:s as lollows

'l lte pox,ers and .ftt nt'tiotrs ol the ,|alaries nnd llcmuneruliort ('ontntissiorr

shall bz to-
(a) set rutd rc5;ulurlv review !he renun(.rulion unrt bene.lits o/ all State olJicen;

and
(h) atlvise lhe nolional ond counl)' got cnttrtutls o,t llru r(mu cratiort drtd

bencfits oJ ull other pultlic oJficers.

l4.Scclions I I (a), (b) and (c) oi'thc Salarics anrl l{crnuncration n cl, 20 ll providc as

[o I lo ws:

l.tit.,.iir: ..; Oi tl,( . ::, .,,i. ,,t!:t

ID utltlitiun tt) llt( l)r)\\'u \ ttrttl ftrttc tiott.; of llt(' (,(|) t .\',\it)tt utk!{'1 ,lt.lt( i(
2.)0 (.t ), tltc ()tntnti.;.titttt:lttrII

(a) inquire into antl aivisa on lhe salaries a,td t'er truliort to be pdid oul ol
public Junds;

(b) keep undcr reviex, all nralters relating lo the s lat ic.- ttnd renuneration o-l'

public officers;
(c) advise tlra nutional and (outrl! governfitcnts ott thc ltarnnn iTatiotr,

ctluity and fairtrcss o.f rentuneration for lhc attruclion utd rute nlion of
requisite skills in llrc public settor;

(d) condutl comparfltir)? :;lt'vcys on the labour narkus orl trends in
rentuncratiotl to ddcrmine (hc nrcnelaryt worth ol lh! jobs of puhlic
afices;

(e) deterntine the c.ycle ofsalaries ond remuneration rcviau'upon
which. Parliantenl mtt.rt allocale adequate Junds .lbr
intplemenlulion:

A) moka recomrnutdalions on matlers relaling b lhe salar.y antl
rcmutrcraliotl oIa purticuktr Stale or publit: olficer,

ft) makc rectsnrntentlalious ott tlrc review ol pcttsions payablc kt holler:;
r{ publk: olliuts, und

(h) polbrm su<'h olher frutcliotts cs nrav he providetl jbr b.v thc
Conslilulion or antt oiher u,rillen law.

l5.Rcgulation 4(2) provrdes that tho Salarres and l{emunerttion Conrurission shall
undcrtakc Lhc rcvicw t.*.ing into account the applicablc nalionaI t]udgcting, and

5
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planniug cyclcs.'fhis is cuntlaly lo sccliorr I I(e) ol'thc I'r'irrcipal u\ct rvhich ptovidcs
lrrr thc Conrtnission to srnrply Lrndcrlakc tlrc revicw. It is tlrcr-c,rlicr tlrc rcspurrsibility
ol I)arliament to dctcnrrirrc ',vhclh(rI t() irll<rcate funds lirr inr;l k:n rtrrrtat iou of the
tr:vir:w- ]t is l)arliarncrrt s nrk: to nrakc tlrc lludgcl as wcll as plirrr lrll tlrt: coLtntry's
rncdiunt term expenditrlrc Iiarrrorvolk. ihc Conrnrissron sh(rtrltl llrclcJirrc work
clt>soly with Parlianrcnt anrl lhc Nalion:rl 'licasury wilh unclcltakrng rcvicws of
rcnluneration and bcucll ts.

16. llcgulation 10(b) providcs that thc (lonrt)ission shall cou'rrrrtrrriclr('ii,ntlvicc on tirc
lcrnuneration and bcnellts ltrr othcr puLrlic ofliccrs indicatirr.Ll th.: clli:clivc date ol
irnplementation.

| 
'i 

I ho role of tllc Salarics iln(l l{cnrLrncralion witlr othcr pLrhlic olliccrs is 1o aclvicr: and
not lo sct the t'crtrtrnclation.'l hc lolc of sctting thc rtrnruncration arrrl bcncllls ol
othcr public officcls Ialls rr,itlrrrr thc rcrnit oltheir rcspcctivc cr:rploycls rvlto also
a1:poirtt and supclvise the olllcc holrlcrs.

lii. l'lrc Salaries and Rcnruncratior) Courrnission has no powr:rs to letlcllnc uontractual
rclations bctwecn an cmployc| attd cnlployee.

l9. l(cgulation 1l(c) is uot rn tandcnr with section ll(c) ol Lhtl Salarics and
Itcnruneration Conrmission nct ilr that thc objectivc ol'lhc ratrorralizatiorr and
lramronization ofjob gracling strrrctures in the public scrvicc has not bcon set olrl in
tltc I(cgulations. Scction I l(c) ol the Salaries and Rernunoratiorr ('onrnrission Act
providcs that the purposc ol harnronization, equity and fairncss of rcuruncration is
firr tlte attraction and rctcntion of'r'equisite skills in the public sr:r'vrco. 'l'he said
soclion I l(c) provides that in adrlition to the powers and lirrrutrorrs ol the
Clonrnrission under n rticlc 230(41 o{ thc Constitution, the (lomnrssion shall-

"adt'i.re llte rtalintrul elrl utttttht Sovernnlet s on thr: Itanttottt:ult()tt, uluil.y
und .[airness of t etnttrrctuttott .lor the altruclion an(l t el(ittton of t equisilc
:;kill.s in thc publk'.st,t'ktr "

\':r lirl il v o f ,job evalu;rtion rcsu lt s
20.Ilegulation l6 inftinges orr tho powcls and responsibil ities ol'cnrpbycrs ol'putrlic

olljccls to ulldortakc thoil orvn .lob i:valuations fol entployces. In Jrarlicular, thc

I)arliamcntary Selvicc Conrrrrission, thc JLrdicial Servioc Colnmissi()n an<l thc l)u blic
Sclvico Comniis.siorr havo thc p()w(:r to Lrrrdcrtake job evaluation tix pLrblic ol'liccrs
rvho ltlc cmployccs of the sc Conrnrissiorrs.

6
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Proccdurc for tlcvclo;ling snlary strttcturcs

2l . llcgu latiorrs I9(t) ancl '21 arc ultra ytlc.r tlto irorvcrs tll thc Salarics ancl

I{cmuncratiorr (]rrrt5rissi61 as sct r)ut in tho (jorrstitutiotr atttl thc Salarics and

Itcrnurrcratiun (ionrnrission Act rvhish is to aclvisc t:tt tltc rctn tt ttt:ration and benofils

of otht':r'public ol'l'icors.'l'hu (hmnrissurn cann()t conlpcl a public scrvicc institution

to oosurc that {hc salary stI'Ltcture ol its public olllccts is:rs adviscd by thc

Commission.

22.'l'hc lole ()[ sottlllll tlrc renruncrirtiorr autl lrr:nelits ol olhcr puirlit: olficcrs fitlls rvithin

tho Icnrit o{'tlrr:iI r'cspr:ctivr: omploycrs wllo also itppoltlt attd supcrvisc thc officc
holdcr-s antllht: (iorunrission lrits rro powr:rs to re(lcllnc cor)trltctual rclatiorts bctwcctt

an onr ploycr arrtl crnploycc.

2.1. in particullr, suL:liolr ll(l)(il) of'flrc Irallianrt:ntaly Srrvi(r(:1\rtl.20lt) nrlvitlcs thirt

lltc P;tt Iiatttcttlut 1' Sclvict: (ltttttt:tissitrtt-

"( l) ln uthlitiott lo rhc fitrtr:liotts st t oul in lrlitlt ltu rctirttts oJ thc 127(6) o/

thc Con.\Ii|ulhn, lht: (itmmission,shc l
(u) direcl unt! supervise the adntinistraliott ol' lhe services and

jiu'ililies lsnnidttcl !ty, cutl axu'cise buclgcktr.y control ot'er, lltc

,l e rt'ict' ,'
(t, (ktlerrninc and revicn, the tcrms tuttl conttiliotts o.f scrvit:c o.l

parsons !rclding or acting in tltc offii:es of tht Sar ce;

@ ittitiulc., co-ordinate and harntonizc policies and sl, alegies

rclol ing b lhe clevelopnent ty' lhc ,Scrvice,.

Guidance on salary structures, rcwarditrg productivity nnd perlbrmanee

24.Regulations ?2 inttl 2f providc that lhe Contulission shall issue guidance ou

recognizing ltroductivity and pcrlbrnrancc as wcll as guidanoe <ln a putrlic service

institutions salary struclurc. Again, this is ultra vires tlrc powers of the Cornrnission

rvhich is to atlvisc public sclvicc institutions altd not (o ofl'cr "g,uidanoe".

25.I{egulations 24 provirlcs that a putrlic sorvicc instilutiou shall seck the prior advict:

ol Corrmissiun lrclblc arva|dirrg its public Ofllccrs a rowai d lor productivity and

porfomtance. Agairr, this tlcrogrtcs fitrnl llto l)ower o{'crnployer publio scrvicc

instilutir-rns antl guus trcyontl thc powcls o[ the Cournrission to advicc.
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Collective Bargaining negotiation

26. Regulation 25(2) is uhra vi,'e.r thc powers of the Conrnrission by presoribing the

pcriod of collectivc bargainiug aglcenlents. J'he Comnrission ltray advise on tltc

period of a collcctivc bargaining agroement but may not prcscribe the periocl of thc

agroenlents.

27.'Regulition 26( I ) providcs that a public service institution with a recognition

agreente t with a tratic union shall seck the prior advice on the Clt:rnrnission lrefore

cornmencculent ofcollcctivc bargaining negotiation. This dcl ()gatcs lrom the power

of ernployer puhlic service institutions and gocs beyond rhe powers of the

Commission to advicc.

28. Ilegulations 26(2 X I )&(4) alc sinr ilarly ultra vires ttt lhe porvcrs ol'the (lommission

and derogatc lrorn thu powcl of etrtployer public servicc institutions and goes

beyond the powers ol'thc Cornutission to advicc-

29. Regulation 28(l) is iltra vrr'(?.r to the powers ol the Cotnrnission in so far as it
provides that the advice of the (lommission is binding in relation to the remuneration

and benefils ol' all othcr public officers and may only bc lcviewed by the

Commission.

Litigation

30.Regulations 30(3)&(4) are ultra pI', e.r to the powels of the Cornnrission with regat'd

to advise to entployer public scrvioe institutions:u well as the established procedure

of litigation before the judiciary.

Compliance

3 I . Regulation 3 l(l) is ultra vrre.r to the powers of the Comnrission as the Comtrission

has no power to enlbrce the rcmunetation that it sets for State Ofticers. Fufther, the

advice given on the remuneration for public officers is not binding.

32.'lhe power to investigate, dcternrinc compliance and enforce thc sanre (including

sanctions lbr non-conrplianco) is plaoed on othel'state agencies such as thc Office

of the Auditor Ceneral, the UACC, DCI and the.iudiciary.

33. Regulation 3 l(2),(3 ),(4)&(-5 ) are ultra vtre.r in so lar as the (-"otnmission has no

powem to investigate ancl detcrmine cornpliance.

8
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Contravention ol icction l3(m) of thc Stattltorv Instruttrents Act

34. l{cgulation 7(2) plovrtlcs tllat thc Cottttttission shall liom tilno to tilllc isittc

gu icl"li"t's to 1',ivc t:l lct:t to the Plovisions trl- r'cgulation l '

l5. llris. in cl'loct, (lel0llatos the llowur to nrflkc lilflhcr stiltotory instruNcllts to th(:

.o*r.rissi.rr u,ith,,ut ,..f"ro,lcc to thc lc,gislativc r.lc .l'l)arlianrcnlArlislo !)4(5) ol'

the Constitution ot Kcrrya' 201 0 statos as lbllt'tws:

''Nrt 
1t.:t.stt;t ot ltorl)" ollrcr lltttn l'rt rltttnu'ttl ' lv'ts lhc nower ltt 1v4li7 ltntvt'ttttn

hat'ittli tlrr 7"''' "S 
io'*''iu'"i'""',';' ''''a1tt 

urrlt:r uu'th"'it1' r'onlerrt'tl l4' this

(i))ts't iIttt iott ttr h)' k'Eislutitttt "

3(r..t.his is lilrlll(:l.coir*al.y t() s.)ction l1(rrr) tll thr: Slattrtory lllstl tllllcllls ncl 'ls i1

.,,,r,,r,,,,tr1o:trtiitapptttpriatr:<iclcg'atiorrollcllislalivcpotvct-s

37.'l'lrc guiclclirl(js c(rl) tcnlpliltccl sltoultl l)c s(:l oul itr the lt<:gtriations lirr approval

togctlr"r wirlr tlrc olhul provtsions of'thtr ltcllLrlations'

38.Rogulation 24(':) contravencs sectitrn l3(nr) of tho Stattrtory Illstrunlcnts Act as it

"-' 
nrrxru,rt. lt, an inappropriatc dclcgation ollcgislativo powcts'

39. I{egulatiolr ?.9(2) is in contravcntion ol'scction |3(nr) of thc Statutory lnstllrmcnts

Act in so lar as it ptrrportr- tt' i"[*"t" tnt ttnrolines ftrr subrnission of tho intbrnration

a

sought.

Per

40. ltegulalion 32 is in conrravcntion ot-scctiort l3(nr) of thc Statlrtory lnstrumcnts Act

in so far as it lrurpolls 
'u 

-*i" 
nn*"" to thc Cotnntission to issuc guidancc on

implcn,,ontation ot.tho tteguiations and amounts to an inappropriate dclcgation of

lcgislativc Powers

rsiotr

4l.llcgulation 8 provitles tlrat the Cornmission shall sct tho pettsion or graluity dus to

a Stato Olficcr and advrso "" 
tn" i""'"" or g'atuity duc to othel'p,blic officcrs'

'Ihc ltegulations stroultl provirlc lhat thc pcnsiotr ot gratulty shall bc based on a

scicntific ltlrttiula antl tLtti'tt f-l" in tand"rrt with thc rclevant pcnsiott larvs

(ltctircmcnl Borrctits n'o' iftt p""ti"^s Act' tho Parliatrtentary Pcnsions Act' and

rtre l{ctirc.rcut l}enctjts tp"putv r,, 
".i.r.nt 

arrcr Desig'atcd state ofticcrs) Act)

I
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12. l.his slrall bring lhc I(ogglarions into confbl'mity ,uvith section ll(l<) ol'ihc Statutol]

lltstl.tllllcnrsAclwhtt:Irlrrttr,ttlr:slllatstatutolyIl]sIr[llltclllsslttlttldttrllrrrakerights'
Iibcrticsorobligatitlrrs()lilllyl,]Crsoltuntlulydcpertdcntottiltsttl.Ilcictrtlyclctirrcd
adtttinistrative Powcrs

l'ublic palticiPation

r- lLogulation g(2) provir[:' thnL thc Colnnrissiort "ttriry" ittvitc vi':rvs liom

Stakeholderswhiledisclt:trqrrlgitstlandatc.[Jrrdgl'Arti0lt:I()o[.tlru(]trnstitutitltt,
participatlon of'the pctlplt: i5 il rliltional valuc anri tltr:rclot'o [tiltttl;tt ry

43.Ilcgulationg(2)shoLrltitltcrclirtt:provi<lcthattlrc(]onrnlissitrtr..slrall.invitctlrc
viJws of thc stakeltoltlols rvhilc rlisctrarging its tnanclatc'

I'a rttrcrin g with trairrin g illstiltrlions

.14. l{cgulation I 3( I )(c) nrakt:s it rtt atttlatoty fcrr tlte Contnriss ion to l)a r( nor wl llr tlaining

irrstitutionstofacilitatctrlrrning.,l.publicsetviccirrstituticlnsinlililttL:IsIoIatinS,t()
.job cvaluation. 1hc partrrt:ring rvitll training instihltions shoultl l;c optional and

t.lelclrlitrcd liy the Cortr n.r issiotl's intcrrtal capacity'

(lorn pensable factors

45. Rcgulation l3(l)(d) pLovrtlcs rhat Lhc Cournrission shall prescribt: thc uortrpensablc

lactorstbrjobcvaluati()n'llrcconlpensablclactorsnrustbctletcrlnitrcdaflortakirrg
into account thc tirnctiorts ot a job as sct o in tlle (lotrstit ut iort ' alt Act of

I)arrlianicnt, j ob dcscriptiorr t'l- scl'"mes ofscrvice as is applicablc to tlrc-iob'

4(r.'fhc conrpensable Iactors ttttrsl lutlltet be defined and publicizccl irt oxlcr.to bc' in

contilnrritywithsectiotll](k)rll'thcstatutorylnstrunrcntsActwlticlrprovidesthat
statutory illstrunlenls st"'ulil i'ot nrake rights' liberties or obligatir:ns o{ any peson

unduty dependent on instl l'lic iulltlv dc{ined administrative powcrs'

zlT,.I.lrecotrrpcnsatrlefhcltrrslirrtlrcrttccdtobcscloutiltthgrcgulittitlnsttravoicltlre

sarno bcing in oontravcrttiort of scction ll(n0 of thc Stanrtory lttstrunlcnts Act

whictr prohibits an inapproltrtatt: tlclegation of Iegislativc po"vers

4ti. Regulation l3(2)(c) whrt:lr provitlL:s firl tLrc (lomrnission to prc$cr it)c tht' criteria for

asscssing, iclentilying antl tlcturttrining thc -;obs to be ovalua[c(l ts tltru vites lrt

sectionl3(nr)(){.tlIcSl'itttltt)lyll]slrulllentsActwhichprohihitsltlrtttappt'ttpriatc

'10
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dclcgation of'lcgislittivt: pou'crs 'l'he critetia lbr this shoulcl bc set out' il) thc

regulaticttts ancl is irlrlcctl scl oul at Rcgulation l7( l)'

Itcvicw ol i<tb cvaluatinn

4g.RcgulatroIrl.i(3)rlcctlskrllcrc.dt.alictlitlttrttrcitct;trratelycon]l-]lunicatsthc
pr,r-"",1ur,, ot' applyi rrg I trt t oview ol' joh cvaluirt totr resul(s'

50.I{egulatiorrt5(4)llrovitlcstlrattlteColrrrrtil;sitrrrs]tallprescrilrctltctime.linesforan" -' 
.priti"rtiu,, [br] r.cvi.:rv of a job evaluati0n. 'I his is ir rlcxrgation l'rorn section 

.l 
3(ttt)

ofthcstatuttrrylnstrr.ntclttsActwhiclrprtrlrrbilsillllllil[)PfoPt.iirl'cdclcgationol
tcgislatir,', powcrs. l'ltr: linlclines slroutti bc tlt'lailt:tl itt lh* I{r:gulations or itr a

schodtl lc to tltc llcgLrlations.

5l.Agairr, llrt: tiurclirrcs sct otrt in Regulatiorrs i5())&(()) sltttuld ht: dctailcd in tltt'

l(cgulations ttt iit ir scltr:dttlc lo lhc llcilLriatiorts arttl tttrl I.rtcsct'ibcd [ly thc

Llonttttiss ion.

CONCLI.'SION

.lheParliarrrcnlaryScrviccCorrrmissionthankSlhcsalar.ir:santlRenruneration

Cornmission for tho opportullity to give its views on tllc dra{i llcgLrlations and assures il of

its higlrest lcgard-

Y ours2

UI{I, E.G.II., M.P.,
N AT IONAI, ASSEM BI,Y/C II AI R MAN'IION. JUS'TIN

()h
Erl TARY S

MU'[
.I'HE

IIRVICE COMM ISSION.
SPEAKER
PARLIAM

1:I
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T.lt +254 (O,2729800
Wcbsiter wurw laboursp.Bo.kc
tmail: p5lahaur@lahauraq.kc

When rcplying. ploase quor€

Refi MOL/6/3r VOL.II (zz)

The Secretary/CtrO
Salariqs and Remuncration C<.rmmission
l, O Box 43126 - ooloo
NAIROBI

REPUBLIC OF KEI\TYA

MINISTRY OF T.ABOUR

So(al ScC1lrily House, Bjshops flond
P. {). Box 4032fro0100
Ndirohi

KENYA

1.s -1r

8tl March, 2o2z

RnQTJEST FOR WRrrt:t:N suBMrssloNs oN Tr{E DRAr.'t SAIITRIES ANt)
R.EMT'NER,{I'ION COM M ISSION (REM T'NERATION AN D B ENEFITS OF
SI.ATE AND OTHE,R PU It LIC OFFICERS) REGUI-A,'I'I oNS, zozz

ile-ference is rnad.: 1cl vour iettei Rcf. rlo. sRC/rS (z) dated z,j'a l,'ebruar.r, zozz on the
above subject.

This is to confirm that the Ministry is satisfied with "Draft policy on Remuneration and
BenefiLs of State and Other Public Officers" Regulations, 2c.22" as pr.esented.

FahadMuthee
FOT: CABINETSECRETARY

I
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Thc KENYA INSIITUIE Ior PUBLIC

POLICY RESTARCH ond AtlAtYSlS

Our Ref: KIPPRAI I? t 0tt1 Marcl.r 2022

Anne R, Gitau, MBS

Comrnission Secre[ary/CI:O,
Salaries and Renurreration Conlmission

Willianrson House, 6th Floor
4th Nq.;ong Avenue

P.O Box 43126 - 00100
Nairobi

Dear lvlrs Git;ru

WRITTEN SUBMISSION ON THE DRAFT SALARIES AND REMUNERATION
COMMISSION (REMUI\ERATION AND BENEFITS OF STATE AND OTHER PUBLIC

OFFICERS) REGULATIONS, 2022

Referencr: is nradc to your letter of ltcf. No: SRC/AI)M/18 (2) clatnci ?.3''t Februc'rY 2022

rcqucsting for written subn-lission on the above subj0ct nlatter.

l-he draft Regulataons arc wcll articulatecl and address the subject ll]atter comprehensively

\{/e appreciate the effort put in fonnulating the Regulations. Below are a few highlights to

improve the draft.

1. subsection 4 part 1(c) the tirneline for the review of the allowances and beoefits of

other public officers is not provided. As provided in section (a) and (b) the Commission

could consider stating the stipulated timelines.

2. Under Sutrsection 13 on procedure for unde(aking job evaluation, point number

(5) and (6) on instances where a job descriptlon is not submitted are conflicting. There

is need for clarification for instances where a position shall be evaluated and when it

shall not be evaluated.

3. The terrn "other public officer" has been extensively used in the Regulations.

However, tlrere is no clear definition to the term. The Constitution under Article 260

only defines a "public officer". It would be imt)ortant to clearly define the term based

on the context of use or adltere to the terrn "public officer" as it is clearly defined.

4. Part II is comprehensively detailcd. However, the concern is how the Comrnission will

ensure that'the outcomes of the Section arc adhered to by Public Service Institutions

The Commission may consider a pcriodic audit if not in place and outline it in the

Regulations.

Ut
r%

lur1f
IU
l\'2-'D.

\

D

2rrd Floor, Bishops Garden Towers. Bishop Road, PO Box 56445 - 00200, Nairobi.

lal: +254 70 4936O00 1 254 20 27 | I 9933/4. Cell: 0716 711774,0774 256078, Fax: +254 ?-0 27 I I 995 I 
'

Ernail: adrnin@kippra.oc.kc.Websicc: http: // www.l<ip1;r'.t.ot:l<e
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Thank ycxr lor r:onsidering Kenya Ins;titute l'or Public t,olicy llesearch and Analysis as onc of
your st,rkr:holo,'rs.

Yours sinr, rrr ,1,"

DR ROSE NGUGI
EXECUTIVE DIRECTOR
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Nfadaovmuull Ftllliae $ewiise' Crorlnntnmiissiorn

a

14.w
Rf }t:'r!-.r t' (rF {i.Nr1{

l\rt irj r

Sk;'Pr.rk PI .-a, 5rh fboC .

Wc, ri. : le .. ...sr, vVestlanhs . ,1...

P.,. . , . .. .,, r0t00 cPo-.^

.fi-f
sc.go.ke

Email: info(r)upsc.go.ke
Tel:0709 099 000

't

,'l'tl'1,r,

{-?;,r jier'r .{tlt[./ \/ L/B/VOLJI (ZZ) Dato: Wednecday 9u Mr.l:ch ZOZI,

Irir l.,._ .::t rr&ngich
Tl"-e Li:ai rpcrso:l
Jal: .'...;, id .*Ii.ur.ct'a tion Conr.nli.jsion
r,'.1.,. : ., ..sr:. iit[ ]'1r
': 

..-, 
-.; .(!r':::e:.i;

I',.O Iloi j.} I 2rlr-Jo1 00
N.!"-"")rj,

L)re-r 9crbe-r.

:: , ' ,.:: .]T.J;Ij.UR i,VflITItrN S{]tsMISSIONS ON TIIE DRATT SAId.RIES AND
;,.-'.A. iji,C&*.'fiOi{ COMI,II$SION eE&rIrNEtrATroN AND BEIVEITIS oF
irr.- .iU ;r{rJ OTHEX. PUBUC OfTXCEf,S), f,Ect LAIIONS ZOZZqL*-.=:1. -== _i eEEi!r=.

Wc 'i: i' t^ +h: ,: hovc nrattcr a.nd -vorrr lcttcr to thc Commissiort Rcf.
S;i,,'.'. ' .'r..' ' il irl dai.ctt. ?-Std tctttua.'.v ?OZZ.

'l'1.,' ir;s:uil l-ias .;r ru:.1;cd thc dEtft Salarics and Remuncration Commis.siorr
(i(cr,r.r:.:. ' 'uii ,r::,.1 lr-:ncfits {f ritar.: anc{ othcr I'ublic offiocrs), Rcgulationg,
i:2L -.-.: ;rr.-i,::.i a3:..:.s urith thc prcp<lsctl amcndnrcnts, noting ihat-itrc samc
u,:il, :-,--:.,-. -; ; --.:.'1-;.c:- ,':iy and pcrforunnce within lhc puhlic Scrvicc.

S;;1,cq...,.,..,,,;--..i1,.,,.':li.r.iionhasrnadc<lbscrv-ationsthatarchcrcinattachcdlb.r:
yUt-! ci.i :. a,.ir 1:.;L eiri ll:rr.her' iul'1e,:iicn.

us,'nPN€$@d$@frno

l'a*c I of .?,



'l'h:.riri. vrrit l()r yolll: continttcci c:ool)( t'itii()ll

\rr(] I !..;

D]?- ALICI A. OTWAI.A, CBS

V'CE-CI{AIRPIILSON
NA I]ONAI, POLICE SERVICE COMMISSION

Encis.
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\
{A

-:i,.I ,li, Itr i(li. l. -

/41{
.DlL

7rh March,2022

I'EPUBLIC OF I(ENYA

MINISTRY OF ENERGY

t'clt,{ranrs: "MlNPOWtiR" N.lir ot'i
I rlcphone +254-20-3t01 l2
li,rx. +254_?fl-2.40v10

r.rc.: iiirt MrNinCY
lr:drail. psgj(lrer$!tnill.8o.lii:
Whcrr rcplying pleasc <1uoh:

Rd. No' M()ty'(IONI'/2/:4

'I'hc CEO
liaillit:s &Rcnrullc"ilii(,ll ('oltrrtlissiotr

l' O ii,rx 4312(:-001(lt)
t,JArr(()Bl

Ploasc tefer to lelttr lit'1. No

subiL'ct.

We ha',,e lead the lJralt
Rcgulatiorur, 2022 and n

2010 and obtaining Stalu

[{cur rrnt'ration and Rencfils uf Stat'" and ottrtr l'ublic Olficers

ot(.d that the Regulations aro cr-"rsistollt with the Constihrriotr

tcs, R+y-ulatiotrs a;d the Ptactices itr l'ublic Sclvict
1

KAWI ('OMPLt':X
SOUTIIC

l'. C. Rox 30582-tH100
NAIR0lll

vlrttI'ITEN SUIJMISSif)N ()N'rilE DIIAI'1'OF SAL\RIIiS AND nEMUNIIRAI'I'ION

COMMISSION (Iti: lviuNlit{ '\'I-ON AND BENEFTI'S t]F S'I'A'I'E AND O'l'HtiI(

PTJRI-I.I OFFtCIiiiSi R U(lIl L /r'I'IONS, 2022

SRC/ /rDM/18/ 2 o( 23'e Ft:brt"it'v' 2022 ott tlte ahove

,. ) ';

Margaret Ratemo, OGW

t oBi-f BINCL P A!-9E(-!!Ii'r' 
^8Y
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RXN,IBLIC OT KENYA
M.r]llrsrlJ ct! Fns1' ArP,rcA,[' ccMM'-nTTv {F C) $D yICLC}'n, :rr,T,.:rm ,n!'-

t;.. ; ; .i;;;. i.\;.., 
^ "i;i ;t.;: Jn-cr_! LL^ tii..,vr.,.\ .

Or.tICE OT TIIE PRINCIPAI. SECRTTARY

l clc;rhone: t 254 -70-2245't 4 I t2?t I 6 I 4/224 5j j7
Fax No:.r-254 20-2229650
Mobile: 07291 I I l08/071i208888

Wilcless: +254-20 2 6Oi5g9tZO 2603733
c-n1a i I :ps(@nreac.go,kc
Wcbsite: !nr,rr-rr,r,.,c,.r, i.,

The Choirrnon
Solories & Remurrerotion Commission
P O Box 431 26 - OOt0O
NAIROBI

Co-op llank Horrse lluilding
I-lailc Sclaslie Avcnuc
t).O. Ilox 81146-00200 tiiry Square

orlt, t(,:NYA

REF: HRM/z/vr (r.S3l April,2O22

,drw
WRIITEN SUBMISSION ON DRAFT SALARIES AND REMUNERATION COMMISSION
(REMUNERATION AND BENEFITS

REGUTATIONS 2022
oF srATE AND OTHER PUBUC OFFTCERS)

Tlre stole Deporlment Eosr Africon comnruniry wishes lo forword rire foflowino
comments:

Sec 8 Pension - SRC moy consider ond in conjunction with lreosutyon how
pension moy be Iully privotizecl

2. Sec 9 Review of remunerolion ond benefits _ Ihe SRC moy olso consider an
upword review of remunerotion ond benefits of lhe lower codre, due to
economic chollenges lhot ihese employees foce.

- rd
\ .-., -L[''-r'"J'lrf-'

John K. Mochorio
DIRECTOR HRM&D

Encl:-

Dcepen ond widen tost Alricoh h cgtotion lot iustoinoblc Oetatopment ontJ inprovet livetihood, ol o
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I'ousiori

r;;:j:"lr'F.i

Collsirlelntiolrs
dttring scttitlg,
Iovicw Rnd rdvisc
otr fcmuoorrtiglt
slrd bcltotits.

9

Sqlutiat url llcuutrcrtrtifil (,( ttlltis.\itm (llcut narc irttt <nrl llttr{itx ol Srtttc .tn.lollur
uli/)t,"t. 202 )

tlt ]'111 C,l'lt1l i::!gtt :ltqtl li.om rirrre to rirnc issue guictaucc
to givc cf l'cct to thc pt.ovisions olsub rcgulation l.

8. (l) 'lhc Cournrission shall set thc peusion ot.gt.atuity due t0
a State olliccr..
(2) 'l'he Cournrission shall adviss orr thc pcnsion or g,ratuity
duc r0 othcr public officers.
(.i) A Srare or other public oflIceL shall nor be paid both
pensiorr and glrrtuily lor the son,re per.iod ofscrvioe.
(4) Allowances payablc to Statc arrd othcr Fublic oFficem
shall not fotur the basis o[ cor]rputation o[ pension or
grrruity.
(5) Where a public service institurion esrablishcs a pcnsion
schemc l"or Stats ol. ol.hef public officcrs, such pension
schenre dcsign shall bc a defined contribution_
(6)'lhe Cornnrission shall providc guidance to give effecr to
thc ptovisions of sub-r,egulatiolr 5.
(7) I'hc Comnrissiou shall undertake perioclic reviews and
rnake recomnrcud*tions on pensions payable to pel.sous
c ligible lor such pension.
(8)Setting, t'eviewirrg, advising and recournrcndations on
petrsion reylg\,,/ 

-(a) shall be subject to rhe prevailing ecorrornic
conditiorrs, affordability and fiscal sustainatrility; and

(b) rnay, among othem, be intbrrned by thc outoonre o[
an aotuarial valuation.

. ( l)'l'he Conrnrission shall, in setting, revicwing ancl aclvising
on remunelation and benefits, wtrcr:c applicable, consitler_

(n) the principles ser our under Article Zl0 (5) ol tlre

Constitutiorl, Section l2 ol. thc Act and other legal
ptovisions;

(b) the econorlic perlor.mance of the countryi
(c) tlrc capacity of a public scrvics instihrtion to al'lbrl

the cost of proposcd rcmuncrarion and benefits;
(d) thc ability of a public ssrvicc irrsti(ution to susrairr

paymcnt. of rctl.tuucration aud benctits;
(c) thc outcotuc ol'comparativc surveys on (he laboul

nrarkcls arrd Ll.cnds in rclnuncmtioni
(f) colnparativc analysis hctlvcerr renrunel.a!ion and

bcnelits lor sirtrilar .iobs rvirhin institutions in rhc
samc scctor l.o cnsur,^ ctluity arxl colrr;rctitivoncss:

7
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Saktt'ics ancl llettnnerutk,tt ('t|n ti\sion fllauirgtatiot urd licrttlils rtl Stuta r,kl ,,llt.,t

!'uhlic ( tllican) Rcgulutituts. !0 ! !

a

Commurlicatioll
rrd cffcctivc d$lc
of lrdvice-

. ... (9 jgl,. gr4lrtation rcs.ul.ts:

(t,t cost ol'living;
(i) cxisting collcclivc balrairrirrr', agt.cctncnts:
(i) ach icvcnrcrlr of pcrlbnuiurcc atxl pnuluctivity targcts:
(k) governnlent policics and guitlclincs: and
(l) any other teicvan( llctor rn <lcrc rnr inat inrr ol

tcrtrttnsraIion or. bcrrcliti.
(2) ln thc dischargc ol'its rrrlndarc, tlrc C'onrmission nray
invitc vicws lrom slakcholck:n rvlrich include-

(u) puhlic service ir.rstitutiorrs:
(b) crnployces ofthe puhlic scrvicc institution:
(c) rclcvant cnrployer assoc iltious:
(d) rtlevant tradc uniotrs:
(c) prclbssioual bodies; arrtl

(f) urcrnbcrs ofthc putrlic.
10, 

-l'hc (lomurission shall conrrrrurricatc thc---
(a; sct and rcvicwed rcrrrurrclatiorr arrd bcncljts l'or State

ollicers indicatirrg rlru cl'l'sctivc (lfltc ol
inr1:lcrrtenlation; rncl

(b) advicc on rcmuneratioll lnd bcnclits lirl otlru public
olficcts indicatinil rltc cl'lcctivc dnl.c of
irrrplcrncntation.

I l. -['hc 
Cornruissiorr shall urrdcltakc .iotr cvaluatiorr cover.ing

jobs in public ssrvics institrrriorrs irr r.rr.<lcr to--
(a) detcmr ine comparahlc arrd u:larivc wo{th ofjobs in

thc public scr.vicc i[stil.uttons]
(b) classily thejobs in thu public sulvicc; nnd
(c) rationnlise and harrltotrrsr"'.irrtr gr.atling stt.uclures in

thc public seruice.

12, ( I ) I'[c Contmission shall unclclrakc .io[r cvaluation wlrcrc-
(a) jobs in public scrvicc irrstitul.irrns hnvc not been

cvaluntcd by the ()onr rrrissiorr:
(b) a public scrvice institution is cstulrlislrcdl
(r:) a public office is cstrrtrlishctl:
(d) a trcrv.ioh is cstal': lishr:tl arisirrs liunr-

(i) changc in tlrc irrstitr.rtiorral nrarrdate ol'a
public sc t't irr: instituti()n:(n.

(ii) chaugc in the rrrstittti,.rrral structurc oI a

puhlic scr\ i(( ill\titutir,lr:.

8

a

Job cYaluation

Critcria for job
cveluitiotr-

Page 174 of 302



REPTIBI,IC OF KEI.{YA

ON"ICf, OTTIIE DIPUTY PRESIDI]NI'
INTTR-GOVHRNMINTAI, BUDG[T AND ECONOMIC COUNCIL

w!v!y.l!p(lIl!-pr!!yl)r1.\r(lr Irr...;(, l.L
'ltlcphorrc: | 254 (O)2O.:l:, 1'l ()O(l
tirx No,: + zli{ -(O)jZO 22 I 2 t /'S

I)ir:ril: (ll((r)(lcl)utyPrcsidctll.go.kc

WltctI tctrlyiry pk:itst qu,n(

Ref: ODI'/ADM.1 / 9{3 (lj4) ,l6tt'March 2022

Anne Il. Git:ru, MttS
Contnrission St:crt:tir lv/(ll,io
Salaric.s & llcrnuncration (krur mission
NAIROI}I I ii r'Lril. i

135

Dear A nnQ

RE: SUBMISSION OIr THIi DRAFT SAI,AIiIFIS ANI) l{t.tMUNERATIO
COMMISSION (RI.:MUNERATION AND IIENIiFII'S OIT STATE
AND 01 I{Elt Pti BLIC OFFICIiRS) R.I]G(JLA I'I()NS. 2o2c

Furtl-rer to your lettcr S ttOr/AI)M/ rU(a) of 23rrt lt:brtrary, 2o2p and the oral
submission made during thc virtual meeting hdcl on l,'rirlay,4ttr March zozz, tlrr:
following arc thc writt(:n cornnleuts oll the abov(r (:aptionc(l fbr r.ccord purposes.

(t) To define unrlcl lt:t, thc tcrm "dcfinccl r:onlribution" citccl uncler RB(S) in
tclrls of thu rt:lr:vi.rnl .statutc.

(z) Notwithstancling ItB(4) to consider specifying that takcs effects after thc
next Collcctivc llalgaining Agrcernent (OIIA). Ilousing and comlnutcr.
allowanr:c r:rrrrr:rrtly lirrtn patt of the pcn.siona[)le.srrnr under the County
(]overnnrent Pcnsiorr.Schcnrc. It is a contlactual rnattr:r within tho CllA
which may bc vacatt:rl drrring the next uegotiation.

Yours A.\c-O..^Ol
$,

Dr'. l'atrick Onlutia, OttS

I Iarilr)llnrc I loLls(' Anrtcx
I'.O. llox 7.14:t.l -OO2OO
I Ial:lllrl]ca r\vatlIc
NAIROIII

l'tt', :
,'" -t- :: '

/i:..,,
ii';:1

ilUhP
',lQlrn'
' tJl
R^* $'ffi"

,'ilJ

pris/t'

I

SPIiCIAL S}:,CRIiI'A R Y, I ITIi,(I
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A D€I:ENCE FORCES

'l'clcgranrs:'l)l:lrl.,N(llr". Nairobi
-l cleplronc: Nairohi l72l 100
When replyinl l)lcasc (luote:

DHQ/PERS/DEF)Ef l4r0

The Chief Executive Officer,
Salaries and Rernuneration Commission,
Williamson House,

NAIROBI

Dear Mrs. Anne R. Gitau

SUBMISSION ON THE
(REMUNERATION AND
REGULATIONS, 2022

Del'crrce Fteadqrraltcrs
UI-IN'/-I IIOUSI:
l) O llox 40668 - 00100

NAIIIOL]I. KI.,NYA

l/t- 6prit, 2022

U
[1.4-"'

DRAFT SATARIES AND REMUNERATION COMMISSION
BENEFIT OF STATE AND OTHER PUBLIC OFFTCERS)

Reference. SRC/ADM/18 (2) dated 23'd February, 2022.

Attached herewith, please flnd the Kenya Dcfence Forces submission on the Craft Salaries
and Remuneration Commission (Remuneration and Benefit of State and other Public Officers)
Regulations, 2022.

Kindly consider

Yours sincerely,

J S HTRBO
Col

for Chief of the Defence Forces
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RESTRICTED

KDF SUBMISSION ON THE DR.AFT SRC REGULATIONS 2022

S/No. REGULATIoN DESCRIPTIOT{ I(DF VIEWS AND PROPOSAL

Regulation
4(1)

Review cycle. The Commissioner shall
andundertake review of remunerations

benefits every four years.
It is proposed that under sub regulation
and benefits of other public officers be
years as stated under sub regulation 4(1)

4(1)(c), allo\ /ances i

reviewed every four

1

Regulation
4(1)(a)

Regulation
4(1Xb)

Regulation
+( r)(c)

I (r)(u) t,.,u officers' remunerations and
I benefits are to be reviewed every four year.

(f)(b) Other public officers, remuneration I

every four years; and

(1)(c) Allowances ancl benefits of cther

of allowances and other It is proposed that any revrernrs of remuneraflotr and benefitsbenefits The Commissiort shall frorn time to
time lssue gurdance to give effect to the
orovisions of sub regulation 7(1).

from that of other

-o

(O
o

\
(O

o

N)

zu bllc offlcers
Review

2. Regulation 7(2) be underiai(en for bcttr Strte Offlcers aitd other , pubilc
olfrcers at the same time (concurren y) in ptace of the
current practice where review for State Officers are diFferent

public officers.
Reg ulation 8
for pension

'riolets section 244(1) of the l(DF Act providinq
as it is usurping the powers of the Defence

Regulation I Pension Council (DC) and the Treasury to provide for and ieviev,r
I pension regulations for KDF personnel. In addition, thi draft

reg
pur

ulations comprise subsidiary legislation which lmpio perly
psrt to arnend statute

4
Regulation
8(4)

Pension All
other public

owances payable to state and
officers shall not form basis of

The KDF (Pensions anrl Gratuities) (Officers and Service l

l,lembers) Regulations, 202 t stares as sho\ni n
computation of pension or qratuity

Re ulation 3 1 "Pe nsionable emolum

1

R ES'I'RICTEt)

ents" means the rate



RESTRICTED

ls/ero. REGULATIoN DESCRIPTION KDF VIEWS AND PROPOSAI.

of pay including additional oay in issue to an officer or
service member at the time of his retirement or discharge;

Pensions Act CHAPTER 189 Revised 2012 (1985) Regulation

2 (t) (a) "pensionable emoluments" means- (a) in respect
lof service under the Government after the 31st December,' 1953, includes salary, inducement and overseas addition to

salary and personal allowance, but does not include duty,
allowance, house allowance, enteftainment allowance or any

other emoluments whatever;

"Pensionabte emoluments" includes salary and

responsibility allowance but does not include any cost of
living allowance, ente(ainment allowance or any other

emcrlurnents whatever; hence pensionable pay should be

irased on the contributions the employer makes to the
pension scheme (defined benefit) on behalf of the employee.

From the forgoing, it is evident that some allowances counts

towards pension (remunerative allowance) while others are

not. The proposed reEulation needs to be consistent with

No
o

00

6)
o)
(o
o_

I

Pensions Acts and other Requlations in use

5
Regulation
8(7)

Pension The Ccmrnissiorr shall undeftake
periodic -eviews and make
;-ecommendations cn Densions eligible for
such p'ersons.

KDF Proposal on Pension review:
a. Consider a 4 (four) year review cycle instead of a periodic

review w\ich is a broad statement.

b. Pension be protected against inflation by automatically
increasinq/adiustinq in accordance with the inflation or

2

It ESI'R IC'TF,D
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€w x (;[<:U(l
lr.lI i:rl GalvLltl.lrr,iLN r 

^t& i: !,\T toN ai i tic_ rr rlI (: .\:

(:otr\rlt:rtr,,r|. (','ol)cr atiorr & (lo0rrlrratiorr rrr l)cv<rltrrrr:rr
I it t uril : i n [o@) ig rtt:.go,ke,
U rt c lO t S@) g, t t il.(,om Wclrs itc
LutDtu.tqrtc.q0.k(
n-!iur rt'.ulviw tileasc tuorc:

roR/LcL/1o/ 8 lvoL.rt (44}

Mrs, Lyn Mcngich
Chairpcrsor.r
Strlarics auci Rcmrrneratiorr ( )o rr r rnissi<.rr.r
Williarnsorr I louse, 4rh [rloor
lr. O iJox rl3 1.2:6-OO I OO
NAIROBI

r
,/.-\ ll)r';rl U\nArV /){r&dn.

l/

I?D

l'arUanrls I)laza
(t. llox 4488o-oor oo

NAIROIII
'lirl:o!t)zro 1.1S9

t,March,2022

\o'3'Z

SUB]VIISSIONS ON 'THI} ON THE DRAFT SALARIES ANDREMUNDRATION COMMISSION {REMUNERATION AND B!)NETITS OFSTATE AND OTHER puBr,rc oF,prcERs) REG..Ot,Al'roN s,,2ti22

V,/t; rcfc' to thc abovc sub.lect rnrtt(,r. ancl l.o your letter Ref. No. SI.C/ADM/ lll(2) dzrtccl 23r<l February, 2a22 wrr.tsr-. co.tents-wc have duly notcd.
I(i'lt'l'c iras pcrused ttre (r.a|1. !i'larieri a,d Rcmuner.atiorr c.r.rrnrissiorrIlcJlulatio,s, 2022 and herr:by ;.rttarchcs its subrnissions or-r th. ,rr,,,r,c. ih.pur pose of ttris Ict.ter is therr:forc t. lirr.w:rrcl to your office the subrnissiorrs loryotrr lcincl consrCeration.

Wo th,lltk you li)r your cortinuecl sru;1;ort.
/..>

Yurrls .!1\6E
I

,4 l

.-to hn rugu
'As. gHAIR
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$ IGRTC
II.IIERGOVIIINMTNIAL
RELATIONS TCClrNIi\LcoMiluTrrI

Oonsrrlr:rtion, Oool)etatiol & Cootrlirration irr Dcr.olrrtion

COMMENTS/INPUTS ON THE DRAFT SALARIES AND REMUNERATION
COMMISSION (REMUNERATION AND BENETITS OF STATE AND OTHER

PUBLIC OFFICERS) REGULATIONS, 2C22

IGRTC subrnits the below inputs urd (:onlrnents in thc dcvcloprlent of tlte
above rcgLllations.

No Area Comments/ Inputs

Section 4 {3)
Rcview cycle

tll c ile6Julations shot.rlcl indit;ate clczu
clrcumstarlccs that rnay neccssitate a special
review.'l'he terrn "un:t'rging circumstanccs
ancl conditions" may lcad to alrnbiguity irr

2
I

l

l
I

I

i

l

Section 9 (f) and Section
23

Section 15
Itcview of job evaluation
rcsults.

Section 18
Salary StrLrctures

lntel' retation b thc various stakeholclers
()n the issuc of competitiveness .rnd
procluctivity, there is nccd to consider the
provisions of the National procluctivity ancl
Competitiveness CoLrncil Llill, 20 19, wl-rich
seel(s to establish er Cr.runcil to provide zr
lorum for an on-going clialogue on all ntatters
related to productivity, qui.rlity ancl
comDetitiven ess.

3 New sub-section
back the reviewecl
public insLitution

9. Pg lO, Communicating
job evaluation rcsults to ?r

is that thc
a new sub-

The obser-vation of IC lt'l'C
Llommission should in troclucc
section under Scctiorr l5 indicating the
timcline within which the Commission
shotrld submit back rcvicwcd restrlts.
Prcviously the Cornmission had not been
subntitting results of rcviewcd job cvaluatiorr
lesults after an appeal by public institLltion.

Section f8 (lf (a), Pg 1I indic:rtcs that thc
Cornlnission shall use job evaluzrtir_rn results
whcn setting remuneration arrcl bcnefits for a
state officcrs ar-rd (b) for pul)lic officcrs,

I lPafle

4
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No Arca Commcnts/Inputs

[r;r'yirrqr:;1,y, 1(lll'l'(] lt:t:r tctt:ii'trrl :;etiltlv

sIrur:Iur1] llLrrrr Sjli(l li,t llrt iit'r:rt:l;tr.iltI ilr;rl
1ryi;111 11rtl itl 1;ttlrlt:ttt $'illl lll( irtll r'"itItIIr:irrIt
rlrsr rIts. l'ltt r;,riit11' :.tl I l.'tr I i t rvits ittl rttdttr:itr1',

a ,(ir;r(li lhlll wiu; It0l itr tllt' ioh 1'.rrrdirr1l
ICSI i I t s I I rl Isr di stlrl vi tt Ll tt1'.it I r', s;ttttrt: { ltilt0s.

lritrtht:r, ll.r.: rttol bcrli lt:tvt llr:r'lt Jlritclctl a:r

Cornrnil;sioncr rvlrilr: LItr: :;L:t:rcI;triitt. rt:c:t:ivt:tl

t rliflcr', rLl jr,lr r:vitlrt:tliorr. 'l'lrl lzrw silyri yl)ll

cirn't lt;rvi rliiii'tcrtt :rrlltrl'lt :-l litt sitttlc .lolr'
Sr-:r,' I,)t r r J:,1r,-\,ttlc'ttt :rct.

2lPagc
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Our Ref: lC PAK/C E-PPR/03/2022

21't March 2022

Mrs. Arrne R. Gitau, MBS
Chief Executive Officer
Salaries and Rernuneration Contrnrssion
Wlliamson House
P.O BOX 43126 - 00100
NAIROBI

n
t'

CPAK
1.

V,I

N,iort

U
.:)'-.,-.,. :.'

tF.i
.\. u:., -

:'.. '.',''r ":,r ":
\.1

') ') t.,. t.,:

:._l:

(
,]

IL
.i.i.I

l,* i,

Dear /u,lrr ttrluu

RE: ICPAK SUBMISSION ON T HE DRAFT SALARIES ANO REMUN ERATION COMMISSION

REMUNERATION AND BENEFITS OF STATE AND OTHER PUBLIC OFFIGERS

REGULATION S 2022

The lnstitute of certrfiecl Public Accountants of Kenya (lcpAK) is a statutory bocly of accountants
established under by the Accountants Act of 1928 and repealed under the Accountants Act
Number 15 of 2008, mandated to develop and regulate the Accountarrcy profession in Kenya. lt
is also a member of the lnternational Federation of Accountants (IFAC). the global umbrella body
For the accountancy profession 'Thc lnstitute is further rnandated uncler Section 8 of the Act to
advise the Cabinet Secretary on matlers relating to financial accountability in atl sectors of the
economy.

Following your letter dated 23'd February 2022, REF: SRC/ADM/18 (2) requesting for comments
on the Draft Salaries and Remuneration Commission (RemuneTatron and Benefits of State and
other Public officers) Regulaliorls, 2022, the lnstitute has reviewed the Regulations and
developed a set of slrbmissions for your consideration. Attached herein, please fincl a copy of the
lnstitute's submission

ln case of need for clarifacation
',,.:r.{Q-t!p-qLco! r.

Yorrls S,,, .r.\

CPA EDWIN MAKORI
CHIEF EXECUTIVE OFFICER

please do not hesitate to contact the undersigned on

Thank you in advance for your kind consicleration and continued support

Irtslilule ol Certi(red I,ubllc Accounlanls ol Kenya
CPACentre.gth Floor, Ruaraka, Thrka Ro.rd
l1O Box 59963 . 00200
Naircbil(enyir

Cell: +254 719 074 o00
+254 133 a56 262

Email: icpak(Oicpak cornrr.f,
$

A world class professional accountancy institLrte.
Page 187 of 302

Webr lt/ww.Gpak.com
Dropping Zone: Bascmenl
Room I A 10. Embassy House
llararnbec Avetlue
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ICPAK

INTRODUCTION

The lnstitute of Cenified Public Accourtants of Kenya (ICPAK) is a stetutory bocy of accountants established under the AccountantsAct of 1978' and as repealed under the Accouniants Act Number 15 of 2008, mancjated to develop and regulate the AccountancyProfession in Kenya li is also a member of the International Federation of Accountants ltrncy, tn" global umbrella body for theaccountancy profession and Pan Africa Federation ofAccountants (PAFA). the continental body of Accountants.

PREAMBLE
The public sector wage bi'|l is an ever-increasing burden on taxpayers The covlD-ig crisis is a unique situation and requires toughpolicy choices for managing the public sector wage bill to best achieve the difficult balance between fiscai consolidation, protection oflives and ljvelihoods and service delivery.

The ballooning wage bill has raised attention and the government has admitted that this increase rs unsustainable, and more effod isneeded 10 tame it Most county governments are spending a large proportion of their allocations from the National government inpayment of salaries to staff members. This in turn means thet thire is not enough revenue left for allocation towards devetopmenlrnitiatives' ln the financial year 2a21t22' The office of the controlier of Budget (ocoB) indicates lha1 the wage bill accounted lor 72.2c/oof total expenditure in the county governments durino the first.quade; oi tne rnanciaiylar thus constraining funding to otherprogrammes aS thedeveiopment bucjger accounted for 5.7% oftotal expendrture Such dala necessitatesthe neecj fOr a cOmprehensivereoulatory framer,,crk that enabtes an affordable and sustatnable wage bil!

The lnstltute vr'ould like to commend the salaries and Remuneration commission (sRC) for developing these Regulations and in turn,taking steps to contror the pubric wage bil by arigning the wage system with best practices.

:,'",*':a1ol oN THE REMUNERATIoN AND BENEFTTS oF srArE AND OrHER pUBLtc oFFtcERS, 2022 REGULAIoNS
rne rnsrrrute ras 0eveloped the followrng submissions for specific consideration and adoption:

No
o

g)
G
0_

# Provision Concern'l Regulation 8(Z)

Pension

The provjsion leaves rooi.ri
se:vice insiitutlons tc set
graturti, tc othe;' Dubiic officerS

With the growjng burden of pensions due
to public officers, there is need for
harmonization so as to ensure pensions
Cue are sustainable.

Recommendations
fcr public

pension or
A rnend Regulation 8(2) to read

1 lhe Commrsslon sha// set lhe penslon cr I

gratuity due to other public officers

J ustification
To iacilitate
p lan n ing.

proper

2
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REPUBLIC OF. KENYA
COUNTY GOVERNMENT OF MAKUENI

COUNTY ASSEMBLY OF MAKUENI
P.O. Box 572-90300 WOT[. MAKUENI

Tel: 020-2J93005. 0/14392 /9q. t)/.t 16.) I 505. 0731663505

frnail: info@makueniattembly.So.kL' lY/ehril.': 'lt[/wmdkueniasrentbly.go.ke

0//i,.", (,/ //?i. (A/t"/c

\
0

t"
0

Rllt'tJt]t.t( otr K t,:N\ l

CoLrntl A.ssc rttlr ly ol Mltkttcnt

REF: MKN/CA IADIfiI/2OZ2 (ll3l Date: I Itlt M' Ch, 2O')')

Mrs. Anrr R. (lrtrrr.r, MBS,
SRC Slr:rctarl'/OI')(),
P.O. Flox 43l2tr-0O 100,
Nairobi

Dear M aclitttt,

RE: WRITTEN SUBMISSIONS ON THE DRAFT SALARIES AND
RENUM ERATION COMMISSION IRENUMERATION AND BENEF'ITS O

STATE AND OTHER PUBLIC OFFICERS) RDGULATIONS 2022

Relcrencr: is macle to the above ll]atler and Lo yollr letter dated 23r Fol)rtl:lr't-,

2022 rt: lcr.r: nt:r:t I SRC/ADM /18 Q) in ,"vhich you requestcd for thc: Asscnrbly's

input on tht: cll:rlt regulations on remLtneratiolt and bcnefits for statc :rn<l othct'

;>ublic o flit:crs.

We harr: rcvir:rved thc draft reglrlations as |r:questcd and attacl.r hcrcwitlt oul
u,rittr:rr srrtrmissions on various ot)set'val tlons lnzrde on the same .

We trusl that or.rr observations will b<: usclul in eI-rriching the re€{ulatiolls

I(indlv acknowlcclge rerceipt of tl-tc sttbrnissions

Yours F-arrhftrllv,

K ll M!lt tkr-t

CLE KO THE COUNTY ASSEMBLY
Cc: Spr:;,rl<r:r ol'thc ()or:nty Asscmbly

F
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COUNTY GOVERNMENT OF MAKUENI

.o. t 1..,,

v'
"f 

te.,
'' tt{ - -::$;"o

MAI{UENI boulviv ASSEMBLY
l).o. lirx 572.9O3O0 Wot<:, Mal<ttt:tti

'l\'l O20 a?.it).io():'. t)/ ltl.i<)'.)/t)t),07.31(xJ.i!10!i, t) /.l l o(t.J:io:')
(rtttr r t k r t t' nr tt s s c tn I t I ,yt lL Wtlrttt tt,rt,tu t,,Ltktu rrr',', :, nltl4 ry' l,'

WRITTEN SUBMISSIONS ON THE DRAFT SALARIES AND RENUMERATION
qqTIUISgIqN (REI\IUMEBATION AN! EEIEEITT 9N'STATE ATID qTEEI

PUBLIC OFFICERS) REG!]LATIONS, 2O2?

s,/Nq lennrrculans COMMENTS
Interp

I

retation

"bencfit" wlri<:h arc thc notr-financi:rl
lrr:rrt llt s
Comrnissiort trol <lt llrtrcl. 'l'hr:rt: arc
rrrzrny r:r>nrrnissiorts itt l(r:trya t:g I'ublic
sc'rvicc r:onr rrrissiotr
"job cv:rllration" which art: tlrt:_other
iobs rcfbrrccl to irr llrc intcrp(:tation
";tt'rfrrrnrzrrt<:c" t ltt' worl< r:ltvirontncnt is
a kcy fir<:tor inllLrcucing pcrforrnirtx:c
"Productivity" inprrts are traLnslatc'd to
orJtl)uts through ir sct 1;roccss

2

3

4

6

Objec
I

2

tofth

('l;rrily

I )t'firrr' (lotrr rrrission

I)cli rrt: otlrr-'t jobs

5

"ltcvicw of rt'nr r rr rt: r :rlio n :lncl bencfits"
thc:rr: is rrc<:rl to spccily lhc clr:sirr:d
r:lr:rngc and thr: litrtr: flirtttt:
e regulations
lLcgul:rtion .l(l) 'l'lrt: olr.jt:ct of t.ht:
rcgulerliorts is ltrr llrr Lrcllr:t clrtryittl3
into efft:ct thr' provision-s of th(: Act.
llcgttlalion 312) (a) sctting atrd rt:vicwirtg
r<:nrunr:ralion zrrr<l Lrt:t.t<:fits for stittc
olficcrs ;rnd othcr pLrlrlit: ollic:ers. 'l'hc:

P.rEe I of 9

Mt'ntiorr lvr>r k r:nvironrncnt in
tht: ck:frrrition
Irrr:lurk.' thr: words tlirough a
s(:t l)roccss imrncditrtely aftcr
Iht' wortl outl)ul.s
Spcr:i[y ly1;c oI r:hangc and I hc
t irr rr:frarrtt:

Sitr thc s1-lt:r;ific sc<:tion oI thc
Ar:t tlrirt thc rcgttltrtiotts sccl<
lo giv(' ('[l( ( l lo
In<:lu<lt: tlrr: worrl "othcr pttblic:
olfir:r:rs " irrrtn<:rli:rte:ly i.rftcr tht:
w()r(l still c o fficr:rs
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3

SRC is mandated to set and review
remuneration a nd benelits for both
s_tqtq anglpy b I ic ofliccrs
Regulation 3(2) (tr) advising on
remuncration and bcncfits for state
olficers and othcr public officers. The
SRC advises on rcmuneration and
benefits for both state and public
officers
Regulation 3 (2) ( c) reviewing
remuncration and bcnefits for statc
officers and othcr public officers. The
SRC reviews remuneration and benefits
for both state and public oflic_ers
Regulation 3 (2) td) harrnonization of
remuneration :rnd benefits for state and
public officers across the public service

lnclude the word "state
of{icers" bcforc thc word "other
public olliccrs

Includt: thc word "for state
officcrs "immr:diately after thc
word "bcncflts

Insert a rrew section 3 (2) (c) to
providc tirr harmonization of
salarics and rcmuneratior: for
statc and public serwice for
statc and Public oflicers.

lnsert thc words "state oflicers"
immediately aftcr the words
"bencfits of'

Specify thc e merging
circumstances arnd conditions
for ease of irnplementation as
and whcn the need arises eg
political instability, infl ation,
pandernics, endemics.

In the arbsencc of specifics, the
SRC may not review
remune ratlon and benefits
when need :rrises

5

4

I
Review C

Regulation a (l) (c) 'l'he commission
shall undertakc a rcvicw of the
allowances and benefits for statc
officers and oth"ryublic ofTicers

2 Regulation 4 (3) special revicw to
address emerging circumstances and
conditions

Parameters for review of remuneration and benefits
Regulation 6(e) Collcctive bargaining
agreements

Review of allowances and other beneflts

Prge ? of 9

Insert a new regulation 6 (e) on
collectivc bargaining
agreenlents
'l'he commission should in
undertaking a review consider
among othel things, collcctive

Page 197 of302
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Pension

Regulation 7 (2) 't'hc Commission shall
lrorn timc to tirne issuc guidelines on
rcmuncration atnd bencfits to public
scrvi(:c institutions

lteglllation 8( l) 'l.hc comtnission shall
set zrnd advise orr pcnsion and gratuity
clLt(: to starL(: ofllccrs. 

_

l{egulation 8 (2) Thc commission shzrll
sct and advisc on pcnsiotr and gratuity

Anrerrcl ttre regulatiorl to read
as proposed on l"he particulars
coltrtnr.t. Replace thc word
uidancc with guidclint:s

llrsert the word "set "
" inr rncrlial.e Iy after l he word
'shall"
lnscrt the word "set
"immccliately after thc word
"shall"
lnscrt a new regulatkrn 8 (8) (c

)

On r:ollcr:tivc b:rrgaining
ergrcelll(:llts. Pcnsiotr rcview
r:xcrr:isr,'s sl'tottld consider
irmong othcr things collect ive
bargarning agrccmcnts

neratlon and beneflts

2.

duc to s.1\er public officc rs
3. Iicgulation tl (8) (c )Collccttvc

bargaini ng .rgrccrncnts

Consideration during setting review ?nd 4d
R<:gulation 9 (1) (r: ) C:rpa<:ity of the
public scwicc to allbrd

2 Regulation 9 (t) (d) ability of thc public
qrvlce,!e stlstaiu p?rynrcnt

vlse on remu

Rcgulation q (l) (e ) thc outcorne of
comparative surveys on thc labour
markets and trends in r<:tnuneration
and benefits

4 Rcgulation 9 (l) (f) Cotnparativc
analysis between re muneration and
bcnefits for similar and related jobs
within institutions in the public service
to eqgqIg egu{L a_nd competitiveness

Communication and effective date of advise
Regulation I0 (a) set ztdvisc and review
remuneration and benefits for state and
other public officers

Dclctc thc word" institution."
'l'he firrzrncia I capacity should
bc ol' lhe gencral public service
zrnd not particular public
institutiotl since all public
scrvicc institutions zrrc paid
lrorn pql2lic coffers
Deletc the word '" institlltion"
Commcnt similar to (l) 4!ovc
Inscrt the wnrds "and bcncfits
"imnrccliately after thc word
" rernu ne rertiort

lnsert the word "relatcd
"immediately after the word
"similar"and delete the words
"same scctor"and substitute
therelbr'lpubf rc sqryige

lnscrt thc word
iidvise"im med iately after the
word "set" and the words
"othcr public
officcrs"immcdiately after the
words "startc officcrs". The SRC

S

1.

Page 3 of 9
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I

2

3

n

to
lic

4
er

qn remuneration.and
for both state and ot
officers
'fhe two regulations
the same function

nefits
public

e forRegulation l0 (b) delete the regulatiorr
and me r8e rt with lO (a)

Job Evaluation
Regulation I I (e) rationalize and
harmonize job grading structures,
remuneration and benefits in the public
se rvice.

Crlterla for b evaluation
Regulation l2 (1) (a) after expiry of the
timeframe for the existing job
evaluation report for a respective public
institution

Regulation t2 (l) (e) a change arises in
the job enrichment and Job content of a
role in a public service institution

Regulation l3 (t) (a) Issue guidelines on
undertaking job evaluation in the

blic service
Regulation l3 (1) (f) Comrnunicate
feedback on the job evaluation results

Regulation l3 (2) (c ) Asses and identify
jobs to be evaluated using the criteria

the commission
Regulation 13 (2) (d) develop complete,
accurate, approved and signed offjob

tion manual for each s

lnsert the words
"remuneration and tso
immediately after the
"gradiug structures"
Remuneration and b ts gn
hand in hand with gradi
structures

s

Procedure for undertakl ob evaluatlon

lnsert a new regulation I (t)
for(a) to provide for the n

the comrnission to under e
job evarluation after expi of
the existing job evaluatio
report.
This is a critical factor to
considered in any job
cvaluation exercise.
Insert the words "job
enrichment "immediately
before the words "job con
Job enrichment may arise
cases where there is a
of two departments into o
warranting an evaluation
the tr to be orrned

Delete the word "guidan
and substitute thereof

deline"

I

2

lnsert the words "feedback
"immediately after the wor
"communicate
Delete the word "determine
avoid abuse of power by pu
service institutions.
Insert the words nfor each
spccific job" "immediately
the word "manual

b

PaBe 4 of 9

descri
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6

Regulation l3 (2) ( e) provide.feqdback
on the job evaluation rcsults
commu nicatcd by the com mlssroll
Regulation t:i(:l) A job description
refcrrcd to in sub rcgulation (2) (d) shall
be aligrrecl to applicablc laws and
approvecl hunran rcsour(:e instrumcnts

Delete tlre word."when
"inrrnediately after the worcl
" resr.r ll.s"
l)elete the words "the
provisions ol the Law
"inrnrcdiately alter the word
"alignccl" zrnd substitute with
"a1:plical-rlc laws"

applicable
Information to be substituted a Public Service InstitutionDv

Re gulation l4(l)A public seruicc
institutioll slr:rll providc the
Commissiorr rvitlr information relating
to jobs witl'rin the institution for
purl)()ses oI iob cvaluation in
accordnncr: u,ith thc constitutiollal
principlcs sct orrt undcr Articlcs 232-
236 of thc ConstitLltion of Kenya

Deletc the words khcre

lnscrt thc following word
inr rrr<:d izrtely after the word
cv:rlr:irt ion " in accordance
with the constitutional
princ;iplcs sct crut under
Arl-i<:lcs 232- 236 of lhe
Consl.itr-rtion if Kcnya.

It is irnl)ortant that job
ev:rluat iotr exer<'ises take into
account key constitutional
principles on public servic_e_ _ _

Sal s

Procedure for D_er4gplnC Salary Structures

Regulation lu, (l) {a) Sctting, rcvicwing
and advisirrg on rernuneration and
bene{its for state officcrs

Regulation i8 (l) (b) Setting, reviewing
and advising on remuneration and
benefits for othcr public officers

Regulation l9 [c) Factor requirements
of existing collc:ctivc bargaining

Page 5 of 9

Insert the word "advising
"imrnediertely after the word
"reviewing"
The role oI thc commission is
to zrdvisc on remuneration and
berrcfits to public oflicers in
acl<lition to setting and
reYrgqlq& the same
Insert the word "advising
"immediate[y after the word
"rcviewing"
The role of the commission is
to advise on remuneration and
l:cnefits to public officers in
addition t0 setting and
rcvicwi ng, t_hr,S4ntc.

lnsert z,r new regulation 19 ( c)
on collcctivc bargaining

I

2

eemcnts

Page 200 of 302
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Regulation l9 (2) The commissiorr shall
rlevclop, advise and communicatc to
publir: scrvice institutions the sct and
rr:vicwed s:rlary structures for stzrtr: and
ot hcr public officers

Guidance on Ssle!L Structrrres Rewarding Productlvl
Regulation 23 (l)'I'he commission shall
issuc guidelines on recognition and
rcward of productivity and performance

1

Rcgr"rlation 23 (2) (b) The eligibility
criteria for recognition and reward of
productivity and performance in the
Public service
Regulation 23 (+) (a) In accordance with
the guidelines as prescribed and
approvcd by the Commission.

Procedure for Rewardine Productivlty and Performance.
1 Regulation 24 ( 1) A public service

institutiorl shall seek to comply with
the conrmission guidelines on
recognition and reward before awarding
its pubtic officcrs a reward

Regr-rlation 24 (21 ln awarding
productivity and performance the
commission shall be guided by the
following

Page 5 of9

2

Page 201 of 302

fo tlowing

It is important that
requirernents of collective
bargaining agreements arc
considered in developing sala
structures
lnsert the word idvise"
immediately after the word
"comrnunicate"

Delete thc words "advise on
the salary structures"
appearing immediately before
the words "other public
officers

!v and Perfotmance
Delete the words "guidance,
rccognizing and rewarding
appearing immediately after
the word "issue" and
substitute therefor "guideIines
on rccognition and reward of
ploductivity and perform-qnce"
Delete the words "recognizing
and rewarding" and substitute
thereof " recognition and
reward"
Delete the entire sentence and
substitute with "ln accordance
with the guidelines as
prescribed and approved by
the Commission.

Delete the words "seek the
grlior advice of the
commission" and substitute
thercfore "comply with the
<:ommission guidelines on
recognition and reward of
roductivity

I)eletc lhe entire sentence and
substitute therefor " In
awarding productivity and
performance the commission
shal[ be guided by the



Procedure for Collective Balg4tnrng Negollrt1o4s
Regulation 26 (l) A public service that
has erlLercd into a collective bargaining
agrccrnenI with a l-rade union shall
sr:t.l< I hr. prior advisc of thc commissiorr
bclorc ttrc cornrncncemcnt of collectivc
ba lrung_ nego tiation

2 Regulation 26 l2l A public servtce
institution shall provide the following
informati<ln requircd fr:r provision ol
advisc on <'ollectivc bargaining proccss

J Rcgulation 26 l2l lal trade uniotl
ptrrpos:rts attd maLnagement of
nc8lrl"iation p roccss
Regtrl:rtion 26 l2l tbl lnstitution's
lineincial pcrformatrcc

5 Regulation 26 l2l lcl budget allocartion

6 Rcgulation 26 (3) A public service
institution shall undcrtake negotiation
within thc parametcrs issued by thc
Commissiorr and thc tradc unions

7 Regulation 26 (4) Upon cotrclusion of
collcr:tivc bargaining negotiation within
the parameters provided by the
commission and the applicable lqrys

Review of Advise on Remutreration and Benefits
Thc advise o[ the commission in
relation to thc rcmuneration and
benefits o[ a[ other public offtcers is
binding and may only be reviewed by
thc commission ancl in case of a
dissatisfaction with a decision of thc
cornmission, by a court of competent

Specily whether the rewarcl is
lnonetary or non-monetary

l)elete the words " ct

re<:ognition agreement"

Inscrt thc word "process
"imnrcdiately after thc worcl
"bargarirring

'[']re procedure should atdhere
to gutidelines prescribed in the
[.rrb<rur Rclations Act, 2007
'l'hc procedurc should adhere
to grridelines prescribed in l hc
[-abor-tr ltelations Act, 200'l
Whit:tr institution? Review and
Lic Lo rclcvant provisions oI thc
[.:rborrr Relations Act 2A07
Which institution? Revicw and
tic t(, rclcvant provisions ol ttrt:
t 1tmul_!q!9r!!q1q {sL_?007
Inscrt the words "tradc
unions "immediately after the
worrl "commission

lnscrt thc words "applicable
laws" immediately aftcr thc
word "commission"

lnsert thc words "in case of a
dissatisfaction with thc
decision of the commission by
a court of competent
jurisdiction" immediatcly after
thc words " commission"

l' R"iu l.,t,nn zq (2) (b) The capacity oI a I

Ipubtic scrvice institution to afford the 
I

I cost of proposcqg\r/4ld _ ]

4

I

j-urisctiction.
Disputes Relatilg .to Rg!!e!Ig ration and Benefits

PaEe 7 ol 9
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4

5

6
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Compliance with Commission set and Reviewed Remuneration and Benefits
Advice

Rcgulittion 30 (2) A pr-rbirc servict.
instittrtiorr shall noti[y thr: C]omrnission
oI an.y dislrutcs rclatirrg to
rcrnuncralion or [rr:ncfils lor its st:rtc
olficrt-s or othr:r public ofliccrs
Rcgulirliorr 3O (3) 1'lrc cortrrrrission shill
in any coLrrl lrrocccdir:gs rt laling to
r(:rnuncrati()rr or bcncfits f()r stittc
o fficc ls

iirsert thc worcl "office r
"irnmccliatcly irl't<:r thc word
"s tzr tt:

Insert Ihc worrl
"officcr"inr mr:rliar tctly ultcr thc
word "s tiit c"

Amencl thr: mirrqir r:tl nr:lr:
acr:ordingl-y

Dclctc thc following wrrrds "thr:
sct ar-rd revicwr-.rl rcrn rr nerart iol I
and benefits anrl advir:e issued
by thc Comrnission" ancl
substit utc Iht:rt:lirr " sr:t
guideline s orr rc ru trnt:r:r I i<l lr
and bencfits"

Dclctc thr: cntir(: scntcncc auld
su bstitutc tht: rr:lo r "sr:t
guidr:lincs on re nl u nc rir t ion
and bcnefits lry tlrc
com mission
lnscrt th(] worrls "statc
officers"irnmcd iatct ly belbrt:
thc_worcls "other public-officers
Delete the words " tlte s(-.t and
reviewed remuneration and
benefits and the ;rdvicr: ol'Lhc:
commission "unrl substit tr Lc

thercfor "sct grridclincs on
rc-muncraLtion zrrrd bcncfits for
state and <lth<:r prrblit; officcrs"

Dr:lete thc words " tht:
r:ommissions sct ro nt u ncrat t io n
and benefits irnd advir:e within
the set tifite framc:rrr<l provid(:
llrooI oI cornpli:rnct:" irrrcl
substitutc thcrc[or'" tht: scl
Eiuidallcc on rcmurrcr:rt iorr arrd

Crlrnpliancc with Comrnissior.r's
Cuidclincs on ltclnlrnc r:rt io rr irrrd
tlcnelits
R.gulrti.,,', 3I (I) 'l'hc t:orrrrrrissrorr l il-y
tal<c :rny ntcalsrlrcs it consiclcr s
neccssary to erlsurc that ptrl:lic servicr:
institLrlions adhere l.o the sct gLticlclincs
ort t'enlu neration and benelits

Regulettion 3l ( 2) (a) Sct gtrick:lirrc's oir
rcmllner:rtion;rnd benefil s lry tlrc
r:onttnission

l{cgulation 3l (2) {b) advicc on
remLlneration and benefits lor st:rt<: arrd
ol.lrcr p r"r b lic officers
Regulittion 3l (3) 'l'he comrnission shall
pursLrfrnt to section 13 o[ tl.re Ar:t
conduct regulair cornpliancc clrr:cks [o
t:nst.rle that public service institLrtion.s
t:ornlrly with this rcgulations zrrrd st:[
gr.ridclirres on rcmuneration and
bt:trcfits for stzrte and othcr ptrblir:
olfi<:crs
Rr:gul:rtiorr 31 (4) 'l'ake rcrnt:di:rl trr:tion
in r:ornpLiancc with the set gui(lclin(:s
orr rerrLlneration errrd bcnefits for state
.rn(l other public officers arrd:Ldvisc.

Page 8 of 9



Commissionto provide guldance__

2.

flegulzrtion 32 Commissiorl to l)rovirle
guidelirres
Rr:gulation 32 'l'he commissiou shall
lrom time to time issue guiclelittcs on
thc implementation of tht:st:
t{egulation-s -_

DATED this.................... day of

EiEfiG ro. SA-te offi[ers aucl
and other public officers arrcl
advisc"

Amend the margiltal note
accordi

b

Amcnd thc word "gu idancc
"appearing immedierl.ely br: fore
the word "gui<,lance" ancl
substitute thcre [or _jggddelincs"

2022

Kcvin Muttrkr,t
CLERK MAKUENI COUNTY ASSEMBLY
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ETHICS AND AI\NTI-CORRUT'TIOIU COMMISSION
INTEGRITY CENTRE (.,ah.aya Krk,rot(:n/a cy Road.,unctron) l,O Ilox 611J0 - 00200. NAlltOBl Kr:nya

rEL 2s4 (020) .t-Jg i,000. MOIJIL l- 0709 78 1000: 0230 992000
I AX ?_54 (O?OI2.24]9a)?r t- Nrn tr. eatrc@lltlqglty.gq l1q WI ltrit I I . www_c]a_cc 9{)- t(.,

Whcn replyinq plcasc qUote:

Ref: EACC/.2/ 1.4 / Vot. IIl(110)
Anne Gitau. MBS
Commission Secrctary/CEO
Salarres & Rcn tuneration Contmt,,sion
Williamson l-louse, 6th Floor, ,ltr,Ncjong Avenue
P. O. tsox 43126 00100

LOtr'March,2O22

NAIROBI .

*". #k*"-
RE: SUBMISSION ON THE DRAFT SALARIES AND REMUNERATION

CoMMTSSION (REMUNERATION AND BENEFITS OF STATE AND OTHER

-:=19 
B:l lt o.F-rrc II:IIr F:c:u!4rl g q gr ?g? ?

Refererrce is made to your lctter Ref. No: sRc/ADM/1g (2) of 23,,t l.ebruary,2022 on
the above subject rnatter.

The conrnrission hereby subnrits comments on the l)raft Sal,lrics and Renruneratio,
commisslon (Remureration and Benefits of state ancr other publk officcrs) Regurations,
2022.

(-^
oYours \,\ C(Q-^J

Twalib Mbarak, CBS
ETARY/C HIEF EXEC UTIVE OFFICERsEc

fnangamize Ufisadi Turenge lknya
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SUBMISSION OF COMMENTS BY EACC ON THE PROPOSED DRAFT SALARIES AND REMUNERATION

coMMISSION (REMUNERATION AND BENEFTT OF STATE AND PUBLIC OFFICERS), REGULATION, 2022

s/No Regulation (no.)
in the draft

Su bject matter J ustificatio n (s) / Rationale

ulation, 2022r

Proposed amendment(s)/
Co m m ent(s)
Ra ised

PART I. PRELIMINARY
i. Regulation 2 intei-pre:ation it is proposed tnat the deflnition of

benefits includes allowance.
The term beneflt includes both
financial and non-financial
compensation in addition to
basic salary whereas allowance
means financial payment made
in addition to basic or
consolidated salary. The term
benefi t therefore includes

allcwance.
The use cf "cther public
offlcers". Adicie 260 cf tt"e
Constilution defines a Public
officer to inciude state offlcers.
This would therefore mean that
the SRC cannot set the
remuneration oF State Officers
as provided for in Article
230(2X4) of the Constitution.
To clear this, it is important
thai the term "othei public

offlcer" be defined in
Regulation 2 on I nterpreiation
as tc include oiher public
ofricers except Stale Officers.

2 Re-cu'eiioir 3(a), (:) Oblec:s cf tle
Regula:ions

:: is pr-.posed :nat "oine;- Public
offlcers" be defined in the
ReEula:iors so as to exclude State
OFfice rs

N

o
(o

N
0)
o)o
0-

1



PART II- SETTING, REVIEWING AND ADVISORY ON REMUNERATION AND BENEFIT OF STATE AND OTHER PUBLIC
OFFICER

It is prcposed that for regulation
4(1)(c), there be a pi'ovision for the
time frame for the review of
allowances and benefits for public
officers as has been provided in 4(1)

For fairness to public office:s

(a) and (b)

L. R.eguiation a(i)(c) Rei,iew cycle

there needs to be a timeline
within which allowances and
beneflts will be revieiaied. A
timeline has been provided for
the revienr of beneflts for state
oFficers.

2. Regu lation 7 ' Revrew ol
allor,,rances and
other beneFits

It is proposed that a time frame for
the review of allcwances and benefits
for public ofiicers be provided as has
been prcvideo for siate o.flcers n

Regulalion 4(1Xa)

For fairness to public officers
there needs to be a lirneline
',vithin which allowances and
benefits will be revie,,ved. A
timeline has been provided for
the review of benefits for state
offlcers.

4. Requlatlon 8 Pension Regulation B(5)-it should be provided
as tO what format the guidance fcr
the provisions cf sub-regulation 5 !n/ill

be. Perhaps it cculd be in the form of
guidelines issued by the SRC.

When the format in which the
guidance will be made is
providecj For in sub-regulelion
5, lt will provide a way fonnrarc
for the SRC to come up with

N
c7)

N
N
a)
o)o

o_

5 Regulations 6 and 9 Parameters anC

considerations for
revler,v of
rernunerati0r and
llenefiis

Regulations 6 and 9 seem to be
: discussinE the same things. It is
therefore propcsed that regulation 5

'be deleted and requlation 9 be left.

th is uidance
To avoid repetition, it is
proposed that regulation 5 be
deleted and regulation 9 be left
in the Regulations.

6, ReEulat;on 24 Prccedure for
i-e'r'rarding
productivity and
performance

it is proposed that Regulation 24(1)
be Celeted

It shall be onerous for ail public
institutions to seek prior advice
of SRC before a\i/aro:ng DUbl c
officers a reward for
productlvity and performance

I

2

,,
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Lentraf Orga,nizu.tion. <tf Trade 'l,ln.i.o'ns (kenya)

lialatrLr W l,4wondr. MBS

Dr I rarncls Atwolr. NOM (DZA), EeS.r,4es

Ilebe(:ca Nyalhocrora

:;ol lDAft tf 8t olNG
DK;A ROAI)
|o tt()y 13000 coDE 00200
NAIROF! - l<FNYA
l'L LLt't tONE, ?5a. 20-23N368
E ,?5.1 10.6:tt;t l/y7
l \at ttkt@utu.tenya ory
taJ!'s,11. wwn t:olu.\ehya otl
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COTU/ADM 3/B/VOL 1/58
Orrr Rcf .... .. . 10t" March, 2022

Ir4rs Anne R GitaLr MBS
Ttrc Commissirrn Secretary/CEO
Salarres and Rernuneration Cornmissron
P O Box 43126-00100
NAIROBI, KENYA

Derar lt/rs. Gitau,

REQUEST FOR WRITTEN SL'BMISSIONS ON THE DRAFT SALARIES
AND REMUNERATION COMMISSION (REMUNERATION AND BENEFITS

: _ _ oI {4rE_4!L1r 11 Er p u B_19 g ryqErll 3E e Elr_ lg !!{111-
The Central Organrzation of Tracle Unrons Kenya (COTU-K) acknowleclges your letter reference
number SRC/ADM/18(2) dated 23,d February, 2022 over the above referenced nratter

PREAMBLE
The Kenyan Wnrkers acknowledge the rrrlp'rrlant role played by the Salaries anrl Remuneration
Contmisston (SRC) as established under Artrcle 230 of lhe Conslitution of Kenya lt is on this premise
that any ptrlrlic policy decision taken by the StlC has a multiplier effect on both the Public and Private
sector and, therefore, its proposed regulations rnust be sensitive to all workers in Kenya

Artrcle 41 of the Constitution of Kenya. 20 I0 on Labour Relations highlights that there are also several
Governtnent orgatts such as Public Service Conrmission and the Ministry of Labour among others
whose duties and responsibilities are well defirred but must work trand in hand to ensure a harmonious
working relationship and articulation of workerrs Agenda on salaries and remLrneratron

After carefLll analysis of the proposed draft Salarres and Remuneration Conrnrission (Remuneration
and Benefits ol State and other Public Offrcers) Regulations, 2022, COTU (K) sr.rbrlits as follows:

Section 4: Review cycle
Accordtng to lnternational Labour Standards and various lnternational Labour Organization (lLO)
recommendatlons, a CBA should be withrn the perrod of two years. Kenya berng a mernber of the ILO
and a signatory to variotts ILO Conventions. MUST always take this Reconrmendation serious A CBA
must be reviewed wlthin two years to takL'into consideration inflation, purchastng power parity and
other changes tn the economy Anythrng above two years seizes being a CBA and becomes an MoU.

COTU (K) strorlgly believes that a four (4) year review perrocl is too long thus efforts to reduce rt to two
(2) years should be carried out to harnronrze wrth all sectors. This is eclually in lirre with the Wage
Guidelines rsstred by Ministry of Financr, in Novernber 2005 guideline nunrber 4 whrch states that
wages /salaries should be reviewed once every 24 rnonths and in addition we know tllat the Kenyan
Government Budget is reviewed every year

a

I

tlcn5(nr Okwaro
.11.1, -loel ChalIr i )(:,,n,
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Secondly. titnelines should be clearly spelt out so lhat all activities tovrarcls salarres and renlunerattott .'
are carried.out wrthrn a specrfrc period to enable the.parties cortcerned to effecttvely enqage Prior to
review of renruneration arrd benefrts.

Section 6: Parameters for review of remuneration and Benefits
Add (e) -Wage Gurdelnes 2005

Sectiorr 8: Pension
F'ension Bcnefrts are nleant to cusfrrrin relrrrrcs and therefore trustees are appornti)d./elected to ensUre
nrembers get the ntaxtmurn benef( (l() Ill rKt recorTlnrends that SR(l shoulcl not (lrctate on the type of
sr:hente

Irr adrlrtron COTU (K) believes that Pensrons rs gurded and regulated through thc. Retlrement Benefits
Authoritv arrd suggested changes by SRC will inter{ere and be in conflict wrlh the mandate of
Retirement Benefrts Authority Lrnder tht: p,ct ilrztt governs tts operations. 'fhe Autlroflty [urther outlines
hcw corrtrrbutions by the enrployer antl erroloyee can be set out hence SRC <:flrrrtol deterrnrne wflal
k:vels of oontnbutrons can be rlacl.] arnfl ho\nJ t,ustees to thr) penslon schen]es can t)e appolnted '

Section 9 (e): Considerations during settirlg, review and advise on remuneration and benefits .
Thc conrparartrve surveys on Labo,"rr Markets irnd trends is rmportanI arld should hr: gtven preference'
rn werqht

l2r Tlre wr:rci nray shoulri [re cirarrger,i irr llilrl.l L Thrs is a constitLrtrcnatl req!Irerr]rrtrt

Section 10: Communication and elfective date of advace
COI'U (K) recorlrlends that Setting;1no .tdvrsrng on remuneration ilnd beneitts srroulC be set clearly
the way budger ttmelines are set so that every statelpubhc rnstitution rs seized ot rts role and obltgation
and the duration

Section 16: Validity of job evaluation results
Timelines should be provided.

Section 24: Procedure for rewardir"lg productivity and performance I
Workers expect a functional productlvrty centre to be able to provide the criteria lot tleasuremenl for'.
productrvlty.

Add (0
The Produclivity Centre under the Minrstry of Labour should be operatronalrzed to provide the criterion
and how labour productivity indices can be developed.

Section 26: Procedure for Collective bargaining negotiation
We strll rnsist that the cycle should be two (2) years and not Iour (4) years

(4): Should be totally deleted

Yours Sincerely.

t..U,*- --..:i
Dr Francrs Atwoli, NOM (DZA), CBS. EBS, MBS

SECRETARY GENERAL
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I(i.,r;eive worrl cr()rI]l)[)r,]rri,, I.)irr il'r(: (lo|]']ntissinn on /\..llr)r r',i ,ii,. lr Jlistice (Offrc;e
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')r){ )!eS llr(|l SR(. ,rrl , r

r ' . l rrtkr Ol p;errsii,, r

I Illl ,till()r) lc)r lhrl

,,. 'li ry(-.i' atrld {lnl)l(,.,.i.(

I ,l ,()sa:.1 lo I j,vrr,, I . .

, ,i,1.1, i:; tltl ( ,t,(,

, ,r rily

r ir(Jloql(,1')l) Sl rCrr rlr, I .

I l, i, :r-l.

lrr ,)atr.jgroph slrrrL rlrJ [,r:

I rr ir ral(]..l to rcocl crs

, rll.,ws.

'll [, ( -olr rmission shr.rll

r )r,.r\/i(-ie gtridonce On lhe

i )irrcn relets tor lhe lype'

.. 'wr-rrr:js lh.tt insliiultOns

r1,1 r\. I live lo r:r'nployer:s

,,r i )r{ ).luclivity onrJ

1,.:'lcr lottt;e"

lltt , irr.,vr',rr-,ll wrjr tld r-lt rsr.]rr-ll

ii r r , r, irr,rtirOny (rTt(l ialln..i

,r'r rlt, ., 1.1,,,,,,. 1111r1 errrl riL,., ':

'i L ' (]ll lll )t]ll\' l' ' l'

I it I lt.,

i , ll , ,,r r i i rle ctl)l)lrlv(,il i,, i,

l: r rir, ,;, rl , ,.,,. r,rl.rly. Iftc S[.'C- rlr,::, , , ,

r,,i 1 ,.. ill i, rir:rrnilrc_tnl ()n \/ltari ti,r

, 
. r r r r r r 

, , i r i r r i r r , I rr)o\ copocity ic,r r. rii, ,r I

IIl{,, :,( tlairt.i.i r-t,rl(.l Rcr)trJnerolrot l

i r )i lr j t, j, .' ! sl), ,t-rlcl giVe !lr)idr)11i .r ,

lltr,r i1,'1 r:, i,r rrw,or(_is thot instthtlr<rtli

rrr(ly (.llv1r l,r tls ClIfic;Ot.S f()r ptodl ,( iivrl,

crtrrllrr:rl;rrnrtlrcri, os optrlol;c(i ti. '

r(,(lrriflr r-(l in S lilU lions lO see.:k oprprr:v, r

l'l,.rnr :,ll( -), r,lr [)lcmCn to tiorr (rf :

11',",2 1i, 1., ,. iloi]l(:S.

I1l:llFti ,.ilc)i"l

4 ? {i',)

24

Page 215 of 302



'l'cl: ::54 (::o ) 4:9[tooo
[rax: r54 (!o) +:9tl:S t
IiruaiL idi r @) cr'.iq !iq,r-1-r'4.,1r 1.1;

Wcllsitc: wtf w. c[r!_l(cn)4.e!;8

t.4 lUversi<lc Drir c
( i t'osr,crror hlocli
2"d l{oor.
Il.O. Ilox 18r() - or):r()0
NAlt(()ttIRq

C() N,I I\{ I SS I ON O N R F:VI.]NU I' AI,I-OCA'I'I ON

OUII RI,llr: ('1i,,\/(l:i0/O(l/tt,;\;OL.\t (15,) l),\'t'l.l: urr,N4ilr(:h 2o:r2

Ms, furnc (i itau. MItS
Conrmissio n Sccrr:titrv/( il.)o
Salalics l uri l(crrrrrrretrtion Contllis
!\'illiantson I lousr,, irrl' liloor'
NAIRORI

siofi

it,, .

\,

'\c
i

,'i

I )car'

ILI;l: \4'RI'l'l l:l\ S['l]M ISSIONS ON 'l'iIl, l)llAlrl'SALAIUUS ANt)
RE],It t,i FtR,f I'noN c() M MISS t()N ( R li[{ r.:N l,]ttA,I'IoN n N I)
It I.;N l,t rr t'[s ( ) [f s't'A't'I.], AND o'I'I{ I,: R pt,' tJI.I C O IrUtCEttS )
RIIGU I..,\1'l()NS 2o22

We tharrli 1ou lirt' this opportr.tuitl' kr srrlnrrit nliltcrr ctrnrlncnts on tlrr
l)raft Slrlllit's rntcl Rctttuut'ration Conrrnission (l{crtlunclatiou lprl
bcnciits of Stat(r an(l (lthcl I,ublic O{llccrs) Rt,gLrlirlirrrrs, :o:tz.

'l'hc Contntrssiotr has levier,vcd :utd gi\(ll ll llLlltrlx)r o{'ttrmntcnts nnrl
obscl'\''ations notcd and furthcr prol)()sc(l a tnt'nclr rrcrrts to thc dlaltc<l
regulatirxrs. l'lcasc f'irrd attar:hecl the rvlittcn subnrissions.

I L\rr

v",,,.S*nlr.\,

s,ssh,
9-QMM l$s I o N S t1C lUi[A Ir Y/-(;Io
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c{}}..r'l!.:, , ..

[,Q.i\.i.]U:i r-...
()'l'It::t.l t., :

. f:-f
t0.-
\-1(,\

,\'l'HE_!)I!-\r.'l s.\,1..\ittl.s \ND nEIII'\..ii.\'l't,;.\
i-it{.:j\[L,NE&.\'.i $).\,,.!X l) 1: l :N!. t.lI'SL.Otr gt . i' r'r .. \ \ I }

{ ) Iq!-c.lliRs) !r 1.. (, r _ 
j ..! r' J ( ) \ s. ;-!).ag.. . .., .

A. (iriNIiBAJ. CoMMBNTS

SRC's rrrarl<lat(i covcl's a conlplcx urel ol statc opcraliolls. It (l(:al:i n itlt a rlirlc
t'angc o1'stittt' irrstittrtions with divt:rst nrarrtlrrtr:s arrd ccllrespond irrli opr:r.ltional
llro(lal il ies a rrcl cl i llerent statc oftlcial rcsponsi bi li t it.s.

'I'hi.s rrnjoius the cnmmissiorr to irppr.oach its regulatury fturctions li.orn a
thoroug,hly difti'rerr tiated and carc[ully nrrlrrccrl poini of vicw. It canrrr:t af'for.cl to
tailo.r.a.srrit lhirt fits all, at least in a fcr.r.rlistinctly trrriquc areas. Srrclr arr apprrrirch
u'oultl cottsitlcl tt't'atitrg the follorains artrus rvitli tlrc ricccssary cliftererrtiaiigrr ir1fl
lluan('(r:

Sh rrc:ttrrr'()l th(' state instittrtions
Srlilr.\'structLtrc
[)t'tct'rnirr:rt ion of staff protlirctiorr
.\llr rrr urrt'c lnrl [;cncfit etr:.

'Illere i.s neccl to align thesc dlatl rcgulations rtith thc Constitution of K(.nva 2olo.
Lr additiorr, claritl is rrcedecl as to who has the linal say r.r'hen it comes to provicting
bencfits attrl sitlaries tbr public officc. Indcpcrrdcnt Conrurissions anil (bunt.y
govelluncnts. ;\r'l.ir:lc z3o (4) statcs as trllorrs:'l'hc llorvcrs ald functiols oI tIu
Salaries and [lc'rrrtrncration Conrmission shall [rc to-
(a) set and rcg,uliilly rcview the remuneratiou arrtl bcnefits of al] State oflicers; anrl

(b) advise thc rratioltal and county govcrnnreLrts orr tlre remuneratiorr and benclits
of all othcr public ot'ficers.

Iirorrr thc alluvc, it is cviclcnt that thc conturissiort r.r.ill strt aucl regularly rt'r,icw.tltc
retttttnct'atiott antl lrenctits of all Statc offi<:rrls arrct ilclvisc thc remurreration arrcl
trenetits ltrr public otilcers. ln sourc l)arts o[ thc rcgulations, the Cornrrrissiorr
adlteles to its co ttst ittr tiouarl nrandate e.g. scctiou rti on salary structurcs, but ttrcrr

Itlgc r of tz

Over-stittltllrrtliz;tlion attd halurort iza titr rr rrf strtrclrrlcs and proce<Iules rrl'llrrlrlir:
scrvice irrstituliorrs, rlithout duc rcgat.cl to Ilrc utriclur: functions of Irarticular
agcncics, c.g. tht' indepeuclcnt bodies, nra.y cntl up conrprornising thcir.rnarrtlatcs.
The ceiling of rrse of fuel by pul:lic scrvice officers needs a <ure{irlh' nuilncccl
standalclizittiotr.,\t tltc moment thc variauur is too largie ancl unilateral arrcl rvitlr
hardly any.jrrsti [it:ation.
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it contraclicts itsclf in sthcr tbllorvirrg lcgulations. ('RA has inclttcletl n a<lditiorrzil

iegirltrtigp 7A a t t[c el1(l of the tablc to incot'porrtle cr>.r;ttizaut CRr\ eqtritablc sh rt'
to courrtics rt'ltt:tr it colll('s to thtt c.ottntl'ccilings'

TABLE VI'I'I'H SI'EC IIIIC COMMENI'S AND ()IIST,],RVAT'IONS

S/No Regtrlation No.

Title Ptrrt

Pr.ovisions of thc
Regulations*

Irr irttloducirrg thc
title, the

, Regulatiorrs reter to
I Section z(> ol thc
I sRC Act to the
I cffect that the
"Chairperson of the

I SRC nrakes the
tbllowing

Ilcgulations".

I cost of livinS"
| ,rleans the cost of

purchasiug goods

I and services as

nreasured lry the

I chang,es in the
Consumer Pt'ice

1 I nclcx as prr.lvidetl
I b], thc Kenya
National [Ju reatt of

r .Statistics from tinre
I to tinre

Pagc z ul ru

Rationale f<rr
Anrcudrnent
Rccommendation
It is rlot thc

, chirir'persorr's tasl< to
rrr:r kc rcgu lations
rirther it is the work
ol' tlrt t'onuttissiotr
as a l'holc.

I

i

Proposcd
Amcncltnctrtn* I

Ir* iiXLR(llSl'l of
thc polr'eLs
co rrt'elrccl lt.v* scr:tion
26 of t h e Sa la ritrs
and Rcutuncration
Coturttissiorr Act,
2011, thc
chairpersoLr nritkes
the follrlrr'itrg
regulations--

2 Regulation z

PAKI I_
PRELIMINARY
PROVISIONS

sectiou p(r oI thc I

Salaries antl
Ilcttrutrcrtrtirrrr 

I

Conrnrissiorr

Replace tlrc
rvold
Cltairpcrsotr
witlr tlrc
ccltu trtissitltr tr.r

say "lN
EXIiRCISIi ol'
the pou,crs
conf'ernld br

Act, 2c) I l, thc
cornutissiott
nrakes the
followirrg
re tu lations
Cost of living
means the ctrst
of goods anrl
servir:es as

indicatecl in
legislation and
labor guidclincs

I

I

I

I

I

'1'lris lirlits thc
r rlcf inition to the
I sta ncllrds sct bv

KNIIS only'. How
I about othcr labor'

lar.r's like ILO?
I
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.:.fuj.
S/No rRcgulation No.

3. , llegul

Provisioriibf the
Regulatiorrs'B

| 4 t)'l'lrc
I Conrrrrissir.rrr slrlll
, tttrclcrta kc il r.cr.it,rr
of;

I l) Statt.otliccr.s
rernu nt rltiorr un<l
bertt,l'i ts clr.ry' lirrr r.

yeilrs,

c)a llou'a n trcs a ntl
lrencIit.s ol'otlrr:r
l:uhlic of'licu rs

bcnetits ol'Statc
and othcr.public
olTicers to t1 6lql 1.1'5.
crncrgin.ti
circurustarrces lnrl
colrditions.

The Comrnissi<ln
shall unclcrtalic a
revier+' of otlit:r.
public ollit:t,rs'
t'emrrneration a rrrl
benefits cvor.)' 4
years, anrl
all<;u'anms lnd

Rationale f<rr
Amendmerrt
Rci'c<iriiriie_r1. { a tt o n

Doss nol. r't:fir r to
I rcview ol' Sta Lt'
t Ot1iccls' allorvanr.cs
I

'l'[ris seerns kl
, inter{ere vr'ith

, indepcndent offices,' policy organs arrd
I thc <lther

, governrlent levels.' SRO car-r evaluate
| [.lut as aclvisory only.
t 
't'lte other

trbpoicd - _}'

ArncndmentT 
]__l

I

I
1

. 1,,\l{'[' I r- Sli.l'l.lNG,
' l{[.:\:ll,:!\ilNG, ANI)
I ,\I)VISIN(} ON
, I(I.;NI IJN}iRA'I'ION
, ..\Nl) 13l:.|i[;)];ITS OF

S',t'A',fl,t ANt)
O'I'LiIiR I'UBLIC

, ort.'tCIi,lts

Shorrltl a l_scr

incIrrcle a rt:view
'rif their
lallowanccs.

I

I
I

I

lr

I
I

I

I

I

i

i.
I
Il,'
I

I

Does not r.eli,r.trr thc , Slrorrld.stipulate
dttlation lbr. rcr.icrv tht.clrrr.ation for.of' Other 1:trblicrrt,r,itrlr..
olliccrs' allorr,ilnccs r

I r 
and reruunerttiou 

r

] l9l.l]l:' , Ll.he 
rcgulatiorr reti.rs ' .t.trt,spcciat

, 
Lollllll,lri:.lalll.lllil\', Io tlrc rcvicn. ol.' r.,., it:r'r.slrotrlcl

' :]:.1:);i:,llll,,',:]in;q 
tlrc ; r.enruuelation lntt ,also iuctutle a

I p.ovlsl(,lls {rl slll)- 
, b.'efits i, scrt:r,al .."t.*.,,f

r 
l'(:8lllil.l lr)lt ( li ' otltcl sections arrtl , allorrarrct,s.' trndcrlirk.c.ir slrct.ial I sp111. ;ii;;.*;;.r lcvrcrw ol llte r altogethcr

I retrtrtrtcl;1tion ;r rrrl

1 
'l'hc

r Cortr rnission
lshall rrrrclcrtake
I a rcvicw of
,otlrel pu blic
oltlccs autl

| ;tclvise thcm

institutions cau

l)iltir: :l t)l' I p
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S/No lR"s"i
l

( -rL\

pi.ovi-Ciirns of the -Rati<irrat" for
Rceulatiotrs* ! Amcndlnent" i Rcconrmenda

ation No. T

l

I

t!,.-

tiotr
hctrcl'its oI othcr' ir rtlepettdetr tlY ca rrr

r public officels
I

out Ihis cvalttatiotr
' ,,ucl set SRC advicc
I as a tltlcsholcl
i 'l-'lio llctiremcnt nrrcl

, Rencfits Act

. plovitles these
' guidclines.'l'his is
I rrot a litnction of
1 St(C.0n tlre

li rtarrcial asPect, thc
' tv{()F can alwaYs
I provide directions in 

,

r tlte utrnual fittatrce
bitl I

(t]) SettinS,
reviewing, ittlvisi rtg
and
lccotntrtendatiotrs
on pettsiott Ltlvit'n

(al shall tre

subject to thc
prevailirrg
econolllt(:
conditions,
affordabilitv.
ancl t'iscal
sustainabilitl';
a ucl

n1ay, alnollg otltt'rs, t

be infolnretl bY thc 
1

outcome of itn
actuat'ial vulrtittiort. I

L

I Proposed
tArncndln

rl)clctc
4. Rcgrrlation B

PLINSION

t._ 
-. -(6) The

I Corrrtrtissiorr slra ll
i guide to g,ivc L'ftcct

r to thc llrovisi<rtts ot
' sttll- t'egu latior r 5-
I 

17;'t'hc
I Comrnissiorr shall

r urrdertake Pcrioclic
i reviews and ttrirlit'I recottttrrettdatitttts
I ou pcr:sions
i payable to Pt't'sotrs
I cligiblc [or strch
lpeusirln.

Pag,c :1 rrl tz
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E7r.ro r ffegula-tion No.

(q.;
rCM'

I ( r Xr, rlrc capacitv
t ol l pr rh lic scr.r.ir.c
r instit rrl ior r to ittl urrl
, the crtst of prrrlloscd

tt,tn tt lrc ritI irrtr irrrt I

'llcrrelits.

(rl) tlrc l lrilitv rrl lI prrlllic scrr ici
tirrstitution to

st rstl irt pit.r.nttnt ol
rt'rrt trtrr:r.atio n and
llcncfits.

Prqposed l
Amendrnent** I

,;)

.l

!

I

I

I

I

I

I

I

I

I

I

Rcgulation <_y

CONSIDI.]IL\1'I()NS
I)tIRING SI.:'I-I'INC;,
l(l.lVlIiW r\Ntr
..\I)VISIi ON
ITIiMUNI,:R.\'I'I0N
.ANI) BENEi;I,I'S

, Provisions of the I nationalc f.r" - 
I

, Regulations* I arne:niliiii:iit I

r I 
nt"efrll4cndation 

I

,'l'lre cu,r,rrri.si.r,., l-,. 
- I

, -n,ri i,,..iir,*,' i,|lli,,,:',,,..',, JliJ[ ]

I t'('vtc\\'l t)S an(l 
, irrstittrtiorr i. n,,t arl ,

I 
il(lvlsl[g Otr ' in<letrCnrlcrrt
Icurtrrrcriltrorr lrrtl r variiiblt,. It is 

,

i 
jli,ililtli;,11"''"' 

; i1."?:1J,.,,f ,,,, ,ill ;

I

t:ornrlrissiorr sltould
'be in a ltositiorr to
I hold
r not

fi)llstiltlt
allort to

, rclegatcd lo
ttttkrtolvrr.

I 
'['his is not

, rrrandatoly as it is
'actvir:e-

I'l'ltc r:orrrruissiou,
slroukl lrolrl
consta rr t irnd I

not allorl'to llc l'-
rclegatcd trr thc I

ttn kttou'rr
I

;

I

l.

r,'

I

a ncl '

llcr
the r

I

r\dtlitior
lvaliabk:
(l), (rn)

, Regulation ro 'I'he Corrrnrission

Pagc 5 ol rz

r ol arrotlrcr. I Is alt irnportant lslrould be adclecl
errdirrg with I itspect that nr.ecls to r t<; deal tvith tlrc

lle addcd. 
1 
,,unique 

fcatures
I

, of public serviccI riustitrrtious,,.

rl

6

L

I shall c0nr rntrrr ir:ittc
t (:OMI\,IUNIOAI'lON the ad,,ict, orr
| .,\NI) Ii!'Fli(:l'lVU I rernuncratiorr an<l

L)_.,U.!i OI Ar)WCp. _1 bqlgfits tirr.ottrcr.

| 1'hc
, Cornntissi<rn
' shall
rconrrntruicatc
, _the advicc ._on
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iNo Reg.rlation No.

t>
i p 

".,,i. i o ris #k-n;rmt T;; - "'-'- 
I -P;'6F;

lir".,ii.ir.i""; lAmendmcnt lAmetldtnent**t' 
! glqqmqetdatiol l- - -- - l* 

p-,trli,' oll'ict:is - i r rctn r"ttret'atiou l

I iiiiiicati*g thc , ,,rrt.l l:encfits for

r cflttrtivc clatc ol' ' iitli"t' publi.c I

I i,,,,,trr.,,,.',,irilr" I I oftictrrs and u'ill t

| ""r'-' I ra(lvise oll the i

r--

, Regula
.roti L,:v

I

t_::
| 'l'ltc (lotttnt tsstott

, s h arll ttrr<lcrtakt'.itrlr' 
evaluutiott covcritrg

I jobs in prrbli<:

I sct'vic:rt itrstittrtiorrs
1 to-
(l) tlctcltttitte

I thc cortrpl rable and
I r'clativc vr'clrt It ol'
jobs in thc public
scrvir:t: i ttstitutions;
(t)) classif1'thc
.jobs in the Ptrblic
servicc; uncl
(c) rationalize
ancl harrronizc' .iob
gracling strLlcttl rcs
in thc ptrblic
service.

, etlcctivc date ol' 
,

-, j;1't'l'n'tntut o" 
,

, 
'l'his provisiort tlrrcs

' not cotnply nith tlrt'
I <:onsLitutiott.'['ltt'
I lole of advicc is ltot

1,1 gs1. fts\,v111q1 usirrg
I thc word "rvill" uncl
I leavc roonr lirr llte
1 otlrer govct'ttutctlt
. institution tllat at c
I not statc ttffitrt's lrl
I usc the SR(l aclvir:c

, as to the tuittitttttttt
tltlcshold ancl sct

I ttreir applicablc
lstaudards
I

tions r r
AI,I,JATION,

| (btnmission
u.ill rrndertakc
.jotr cvalrration

t 1;6s11i11g jobs in
r ptrl>lic set'vice

instittrtiorrs tcl-
' (a) aclvice on the
I courpat'able atrd

i lclative rvorth of
, 
jobs in thc

' ptrblic set'vicc
I il]stitutious;
I (b) aclvice orr

, inb
' classification itl
I thc puhlic
1 sclvicci atrd
(c) advice on

lrationalizing

tatrcl
. harnronizing job
'glading
I stn tcttlres in the
publ

lhe Conrtr-rissi oll lDirect cotlsultatiotr May

shall undcltakc joll with public scrvit:t: I substituted with I

cvalttntiotr whct'e institutions shotrltlI "shall".
,bc a "nrttst" atrd ttttt
' a "ntav. I

l'irgr:6 o[ rz

+
8. I Regulation rz

, CRI'IERIA FOR

',lort t,:v.tl,urrTloN
I
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,S/No

.:'
I

I

I

/<- )!.rl

nosulation No. ' prrivisi.rrr* otil; i, Rcgtrlations" 
I| . l.
I

I (l).tohs irr prrlilit: 
;

, st:r r ir.t, irrstitrrtiorrs j

r ltavr' ttot ltt,rr

t"

, c,u'A lrt tr..rl

I

I A lluhlic: sc lvice
Iinstitutiou slrlll
l:r'oritlc t lrc
Crrttl lrr issiorr
rvith inf'orurll. iorr
rclatitrg to .jolls
n ithin tlre
institrrtior r firr
purposes of'.jolr
evaluation.
(e)'Ihc inli>rnratiorr
to be 1lror.'iclcd in
sub-r'cgtrlatiur r (l )
shall irrclrrde-
(a) thc approvcd
institutional
stftlcture:
(b) thrr applovecl
statT cstabIislr rr rt nt;
(c) thc appruvccl
catcer p rogr.cssiorr

Pitllt, T ol tg

Rationalc for.
Arrrendrnen t
'Rrecoitiinendatioir
"'l'herc is no clar.itt.i*
to tlrat brirrg ihc
diffe lcncc ()r
c0llvel'9,(: n(,(,
bctwecrt eva Itra tiorr

I by the (lorrr rrr ission
t and thc rt.lcvir rr I

l- 
p"oposea- --

I Antendnrcnt**'
i- -- 

- --rMorc clarity is
I needed kr l:ring
t (,ut the
, diffi:rcnce or
. ('()n\rergcnc('
'bctwt:err
'r,valuation by,
I tlre Cornnrissiou j

r arrtl the relcvarrt i

, cornrrrittce I

, rtitlrirr thc r.cnrit I

of the ptrbtic t .
I ser'"'icc 

r

r irrstitrrtion in
qttcstion. l.'

I

I

I

I

I

I

j

I
I

I

I

I

I

I

i
I

I

i

I

I

I

coruttrittcc
the lcr:rit
public
instituti0n

rr.itlr itr
o[ lhe
sc l v icr"

irr
l(lucstion.
I

I

I

L). ltt gulation 14

, lNtr()l(trtA.ft0N 1.O
l:, 11

SL;IttVII'rIED I]Y A
' l,t Illt,tc stlRWCl.-., INS'I'ITUTION.

I 1'ltis sectiou is l I A pirtrlic.serwicc
, nrar:datory rlirt,r.lirr. . irrititution
, 
lirr.prrblic ofliccr.s . trau/r+ ill provi<lt:

' an(l gol,crnnrcnls tr) llrc ()onrnri.ssiotr
t cornply with which I with
, is urrconsLiLutiorrll. infnnrraticln

r r.t,lati ng_to.jol>s
rvrthin thcI I instilution fbr.

I I llurposes ofjob
er,aluation.
(e) T'he
intirrntation to
bc provided in

,su[r-r'egulation
' (l ) shall
linclude-
t(a) the
, a pprovcd
' irrstitutional
lslrtrctrrle;

I

I

I

I

I

I

I

I

I 
guidclirrcs or'

_ _ - l.sglqrrres oI scr.r'icc;

Page 224 of 3O2



Is/NofRegulation No. Provis

.1::'
It--
i.RA

I Rcgulations"
I

i ttrl a list <f iob.s

rin thc institu tioll
, intlicat irrg <lttrt t:ttt
' grarlr.'. ol ltlvels;
r (c) lhe complete ,

I iloct.l I'iltu, allllrovcd
1 and signccl-<rff .ioll
, desclipt ion tttauttal
'pt'cscttttrcl itt it
I 'lbrurat as

r prcst'r'ilrt:tl [l.v the
, (llrn nrissiuu: atrd
(D itrtl'othcr

' intirrutatktn that
! nray bc rclcvant tbr
r thc job evalttation.

lArncndmcnt
I Recomtnendation

I

I

I

I

I

I

I

I

I

ions of the tionale for i i'i;olroset[
Arncndnrent**

(bi- the
I nppror,cd st aff
rcstablishnrerrt;
r (r:) the

appt'ovecl carect
pl'0,4resslon

r guiclclincs or

, schc'trtcs of
scrvlce;

' (cl) a list of
I .jobs in the
riustittttion
, indicatiug
' crr rrent grades
I or levels;
r(e) the

,cornplete,
iiccttt'ate,

I appt'ovccl and
I signed-offjob
ldescription

nrattttal
I presented in a

| 'tbrnrat as

I prescribed bY

the
lcornmission;

I arrd

, (f) any otlter
' itrfonuation that
I uray be relevant
i toL thcjob

r
l,I

I

I

I ro. 
; 
Rcgulation 15 l-rs.(l)Aptrblic

I R[i\rluw oF'Jou
r EVAI,UA I'ION

RIiSUl,'I'S.
I

servicc iustitution's
I statc,,fficcr or
I othcr ptrlllic
r offit'cr clissa Lisficcl
rvitlt iob cvirlttatiotr

| .,-..uli* rna' see k

l'agc 8 t:I tz

'I'ltis scctiorr slrr.rtr lcl

r'ruly apply to statc
olficers attcl trot to
public officcrs irn<l

othcr ltrvcls ot'
governtrtent,'l'hc'v
shoulcl have tlteir'

cvaluation.
I Revicw sectiort

I arld delete Pafts
acldressing

I public officcrs
I and other lcvcls

of govertrtnettt I
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',4),l;
\CRA

sTiJoTRcgrnatiotr wo. - I provisions of the
Regulatienst

, r'cvicw of thc r.c..,-rrl

, as 1lr'ovidecl tbt.
rr rrlcr this

' rr,grrlation. (z)

t.s

Regulation r(>

VVhclc a prrblir:
st,r'vice institutiorr is

r tlisslt isl'iccl rrith the
f .iob cva lrration
, r'es u lts, thc public
, scrvice instittrtiorr
' slurllsrrbruit to the
' (i rtu rr r issir_rrr tr
r l'c(lr.l0sI li rr rer,ievr,,

, I lrc glotrnds

, 
",loll cvalLtatiorr-
lt'strlts slr a ll rcrrrain

' ralitl urrtil thcjob is
I r'r'-cvaltrll ccl l>y lhe
rcorrtnrissiort."

I Ration-alc*for I pioposed
.l..Anrcndnrent ! nm*crrdtnetrt*,*
.,_Rc-colrrnrendation i

, fir:irl sin, on'tlrq.c 
._1

',]
-1

I

I I 
nlitttct's llrrt ust:.SllC 

,' ils il n I tII IiI t- ll
thn:shoil.iust likr:
tltc enr plovrrrcn t r\ct

ll.

| \,'.-\t,t l)t'lY o I,'.rol)
ii\iALU.,\,I]ON

'I{l.tsut.L's

I

| 'Itlicr.c rn ill be ,r
I ploblc,rrr rvJrr,rc il fc-
I evalrrittiorr is rlon e
i lrut cluc r.
jhurlgct;rn

t':isc-iiori -1., '
, shoultl therclb r.c' hc ruyiscrl [() ] .
' ,'arc fcrr strclr ,

tsituations.

I

I
!
I

i

I

I

I

12, I Rcgulation 19

I pltoctinuRti t.'on
IDI.:VELOPING
ISALARY
rs't'RUgtuRES

I ll.

r VALIDI"IY OF
I SALAI(Y

rs'fRUcTuRDs

t4. r Rcgulatiorr z3

' (3) A public
t ss1f iql. institutirrn
r sha ll-
I (a) cn.sure its
, sa la ry structure is
' as l<lviscd by the

,c<;trstrairtls is nol
I irrrplcrtrcntecl as it

_l lnrpporccl irr:orc)
| 'I'lris is
I

lunconstitutional.

I 
Evcn tbr (btrrrty

lgovenllnents

J

'Deletc

onr urissiorr; and
Rcgulation er. Fiulit t'v str.u ctures

IC

fhat altr sct,
|'evicwcrl, or arlvised
bhall
I'cnritin valid until
g'cviervccl b._v the
ponrnrission. 

---
z3(z) 'l'hc grridanctr

I rt:fellc<l to irr strl>-
t rc.grrlation (b)

Pitge 9 ol' rz

Unconstitutional,
even ftrr cottnt-y
governltrcnts

'l'hesc anr der:isiorrs
rnadc lry
inclependent
conlmissions,

De tee

I

I

II
I

I
I

I

lL
'lllW..\RDING
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?f^
$;
\C

S/No iRegrt lation No. IFrovisions of the Rati<rulle for PIopo$ed----l

Regulations"

rqrprovrtcl bv tllc
Conrntissiou. I g,ove rtr rtt ctrt. 'fll cv

i cau sct SIIC

, Etlidclirres as

ulI 11l ll I tll Il
Ithresholcts.
i PLrblic ol{icers atttl
, the lcvcls ol'

I gt,r'crtrrrrt,rrt at'e tlot
' ttnttet' ittty
lnranclatot'y
r ollligatiorr to scck

1 tltis advicc llccausc
thcv havc tlre it'

I 
stlttctr.rres in lllace

I iudtrrling the hr
r departrlcrnt.'l'his is

Amcuduretlt
Rccornlnendation
c,,r u n ty, uirti riitic,nal

Atnendtrrent
I

II PRODUCTIVTI'Y
I ANI)
r PEIIFORMANCI'.
I

15. I -R"sulati.rt', z4 24.(l).\ptrblic l)elctc

I PROCIIDURE IOR
I{EWARDING
PRODUCTIVI'I'Y
ANI)
PF]zu;OIIIVIANCF,

r(r. Regulation z5

COLLOCIIVI]
BARGAININC}
NEGOTIATION,

17 Regulation z6
PROCEDURE IIOR
COLLIiCTIVti
BARGAININC
NEGOTIATION.

I scLvice insr'itution
I shall scek the Prior'
I arlvicr: of
thc (htnrnission

' llcfrlrc alvardillg, its
I public officcrs a
I retvarcl lbr
I procltrctivitY and

,Pcrlot'nrance.

r(2) Collectiv

,Ilargaining
ncgotiation

I lrcituceu a public
r scrvice institutiotr

titu t ional
ru,c thcir life Deletc

cvclcs aud SI(C
cannot dictate this.
lt is cnvisagcd
altcady in the
agrccnicrtt.'l'lris
r:cgtrlation is
irlelcvatrt

lhis is urt

I

t Delete

I

I

I

I

I

i

,l
l- -- - --r.- . ---

arrd a lradc utriou
shall covet' a fou r-

' year c.ycle'

i(l)Aptrblicser"ice
irrstitution with a

't'ccrtgnitiort
lagrecurent

I rvith it tradc ttniou
slra ll scek thc Prior

I 
advicc of thc

I Courrrtissiou beforc

I the rxlmntencetnent
of collcctive

l birrgairring
I ncso!i41]9.!L _ -

encloachntent to thc I

traclc uttiott rights as

cnvisagctl in the
corrstitir tiorr Article

I 4r (4) t',vcry tlacle
I n niott atrd cr'et'Y

lclnploy-ers'' 
org,an ization has tlie

I r'ig,ht -
1 (a) ttr dt:tc:rnritre its

atl tnirtis trirtiotr,

-1,

Pilge ltl o[ t2
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.;ril\'
Li;

S/r''lo f-ncguf ition rVo. lp
I

rovisions of the
I Regulatlons*

' (z) A pLrblit: scn i<.r'
t in.-titutiou shall
I pror..icle the

,'frrllowirrg'rI(r lIittlotr
t rt r{uircd lirr.thcr
, I) r( )\'is iol l of advi<.r.
I otr collc.ctive
I

18. Regulation;3r
(]OMPLIANCI,:
wrl'FI

I (:otrI I,tts..il () N sl,:.t.
, ANI) I(I.:VII.;B:I.;I)
I RI.:MLlxtiRn'r'loiv
I ANI) lSliN|ll;l'l'S,
ANI) r\l)VI(ll.l

3r. (l)'l'lrc
(.hrrrrnission nra1,

1 ta kc irrrl,tn(.:as[u'cs
it r,o nsitlcrs

I trt'ct'.s.sit ry l(., cltsrIr('
, Lhat llublic servicc

irrstil rrtiorrs acllr tr re
t to l he set and

, t cvit'r'r,ed
rt'ru r rr rcra t io rr antl

I lreut'l'its, anrl advicc
i.ssut:d bv tht:

l(krurrrrission.

'l'o irrcltrclc a section
| [o scclt
,r'ccornnrendatiorrsI l'r'orrr C]RA bcfbrr
1 sctting bcnefits ancl

strla r ics tbr both
I lcvcls of
, govcflrnlctrt [0
rrvoi(t'lr)y confusiorl

, haslcl uri the
orltrit irble a lk;catiou

I

l>agc rr ol rz

1 Rationale for
, Anrendmdrit
I Reconrrnendatiori
t prograt S, arrd

,at:tivities;
. (lr) to orgarrize; arrcl
' (r') to fornr anrl join
t a li,t.lt la lion.

, 
(:;). Iivcrl' 11i1111'

' rrrtirrrt, crttploycr.s'
I olgauization, ancl
. t.tu plo-\,t:r' has tlte
I r'iglrt to
I cngag(! irr r:ollcr:t ivc

, ba lgairr itrg.
' Illscd on thc
1 Atlvisory r ole, tlrcrc

is rro trcr.rl lbr
lcrrrrrlrliittrctr

i tfhcrc 
have hrcen 

-

ser.cral conflicts
bctwcen the
cquitablc allocations
and the advice orr
berrcfits and salal.ies
for llovcrnttrcnt
o{Ticials .spcci fit:a I ly
corrrrty govcrnruents
arrcl CllA cciling,s

Pr.opooed
Amendment**

l)ckrte

Itrsert tt
legulation to sav I

"When advisirrg 
I

oll
remuncration
and bencfits for.
the Couuty
governtnents,
SI{C will scek to
adviser front thc
CRA on thc
thresh<llds
available for.

I

tg. I Rcgulation 7A

NEW
II[,GULA'IION ON
SI1TTING
I]IiNEITI'I'S ANT)
SAI-ARIES rOI(
I]OTI.I LI.]VI'I,S OI'J
GOV[,I(NMF,N'I'
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S/No I Rcgulatiotr No.

!.t :r.-

l)r'or.isi o trs <>l'tlrtr j

llcsttlatiorrs'' ,

" I

It:,rtio rra lc tirr
Anrt:It<l trt ctrt
llccotrr trr tt Ir tlit t i<ln

I'ro;rosctl
Arttcrttltrtclrt'* |

I

st'llirrg tlro
iL'tilirrg,s.

I'lrl-I' t2 oi l'-1
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APSEA
As.rociatron of l,rofessiona I Socicrics in lllast Africa

Pnrltaolcr( Road, thc ttofe5sional Cc,rlre, l,.O BOX .r'264:1.00200, City Sqlla(I. N.rui
Tel: 0726 6t0,t98, 0tJ3 $t9gqB

Email:,rl).{'.1{raps..r or.k{: Wclrsite: ww!,/_,rt)5kr.or k(_

:
' 
..1,...' gtt' M ar ch 2rJ22

p
.,1)

/Mrs. Ly.n Mcugich,

Chairperson,

Salaries and Remuneration Co

Williarnson House Sth Floor, 4
Box 43126 - OO1OO

Nalrobi, Kcrrya.

Dear Sir,

rnmission

th Ngong Avenue

13 2L

BI,:jJU.B_MISSIqU O{ l\itDMoRA_l_{plM oN TI.ID l{DvrEw oF THE DRAFT SALARTES AND
REryIUNI'RA'TION COIVTMISSiOT.iIiTPTUTVCNATION ANI) BENIIIiITS Or, StEtEAWJ Oi"U"
PUBLTC ()FrrrcERSI REGITLATIONST 2022.

Rolcrt:n<:<: is trtzrde ttt 1'r:1,,' 1.',,., l{cl: SRC/Af)M/ 1lt(2), rlatcct '23,(t li'cl)rr.rary 2O22, rt:r1trcsrirr1,, lirr
writlr:n subrrrissiorrs on tl.lc ilbovc subjcct ma cr.

\
Associatiotr oI l)rclcssi<.rttal Socictics in lJast Aft'ir:a (AI,lil,)A) is a joirrt forunr aurl an rrrnlrrr:ll1 Soriy
ol profcssion;rls associ?.ll jorls cstal:lishecl in 196 I , r:onrprising ol a corporatc nrcrnbcrshil: of llrirty
lwo 132) 1:rofcssionerl itssoct;rtitxts fi orn diversc ltroli:ssiorraI rlisciplines in thc courrtr.y, wit6 oyr:r
5OO,O0O l)ro ft-- s s io n al s irr l(cnya.

'l'hc SRC rcgtrl:rtiorrs sl.atcd at-t: dr;rfbd pursuant t.o sr:ction 26 of thc SltC Act ancl arc classifir:rl
as dciegatccl lcgislatliorr. 'l'herc itre two (2) rcgirncs I lrat govcrlr clcle gatcd lcgislalion wfih[ iuclclr:.
intcr zrlia:'llrc constil-utiorr of l(cnya 2010 ;rncl lh(: stir[utory lnstrumcnts Act, 2()liJ.

f elix Okutch-Clruirnton lktscrnory Njogu-tton. Secr(iclt y Nich<tlos Lattina Hot1. f rcosurer
Associolion ol t+ofpsstonol soti,:tte:; in I o Afiicq/p.o. Box /2(;4., o0)uo, troie\\ittrot ct,],lr?, porliulrlcnt Noitobt
.. i'.\'' 

www,aps_.;r ot.l( ':' ,rr:r: rr!!or:,1:.r L,r .,. (n(4rseokeoyo
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rL

The Association of Professioral societies in East Africa (ApsEA) consid.er.s the need to
1. Whethcr the regulations comply with the StaLutory Instru&ents Act 2013,

.?, .Whg*tef lhe c.sqlmiqqipn. c. or:ductpd.a.fteeirrl,atrry Impacr Asscssns.€nr..uDder the
' lnstflrmcnts Act-

J whether the draft regulations were suboitted to p;u'liamc^t tor approval rirst as
section 26(2) of tlre SRC Act.

ApsEA no es that the objective of conducting a Regulatory Impact Asaesament is to det
the best option frlr resolving the pafticular issue the agency has iclentificd, It would also de
if regulations arc r-equiled a.r:cl for what purpose.

Yours Fai

I

I

il

Mr.FeIix Okatch,
Chatrman, Associatioa of professioaal Socleties ta Dast Afriea (ApSEAl.

Fe.lix Okotch-Choirfirdn Rosemoty Niogu-Hon. Secretory Nicholas Lettinq.p1r,o. Treosurer
Assaciation af Prafes9ionol Societies in Eost Africa/P.o. \ox 7264g-oa\o0, prolestional centre, porlionent Naircbi.; rcl't wrrw,assea.or.ke irl nrrr!,r@gu!"-apllg @opserikenya
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ti

(:OtiNTY ASSEIV{BI.Y Otr EIVIBU

- c.orrtrrv 
Govia+-

str "q,^-=ii 
fl

i ..-

. .olsti*ti.:iitruu,t,, -

Jrb a.F
OFFICE OF 1'I.IE CLERK

\!Ii.IfORANDT]TvI ON 1'I IIJ DRAI];'I' SAI.ARIIiS AND RT.:I\II.,NF]ITA.I.IoN

COIiNIISSION (IiI-.:iVILINERA'I'ION ANI) IlIlNE,f'I'fS OF S'IATFI AND O'l'l IllR

PrJBt.rc ot Frcr,lRS) REGr.rr,A1'IoNs, 2022

PRESTJN'TI]D TO

SALARIES AND REMUNI]RATION COMMISSION

SI-IBMITTF-D'I'O:

TTIE SIICRETARY/CEO, SALARItrS AND REMUNERATION COMIVIISSToN

lro rJox +3126-00100, NAtRoBt

MAITCI I, 2022

Pag.' 1 oi 4
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eQl,rMrsst0N (R!:

COMMENT'S-
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M E Iu-(l-R &Nl)l,,iv-l QN-I-IIE D RAltll S AIA tt I IiS A,f .i D ItE M t J N E RA'I' I ON

D iItrt-il"

P LJ3 l,r C_O_ EI.' I_C_E 3S)_I! E C; L: L AT I ( )N S, 2022

INTRO!UC'I:tON
'l lrc (i.lurtrr .\sscrrtlrh ,,f l.lnrbu is in tccciPt t.rt rhc lrro;xrst'ql tlra[r Salatit's And llcrnurrrr.r i r,,,

(ltxrrtnissiott ilctttrtrtt'r:ttirrn arrcl burcfits rrI sr;rrc arrci ,'rlrcr putrlic o Fticers) rcgtrlations..i,,.i

rvhich it has tcr ts,'r ctl :tn(l irtrsrr()gatcd. Tt subtrrits (lris rrrt,nr, rrandunr in lir:c nitlt its rr'.:i .:.rr..

lrurrhcr, ir rt:sgrort,l., t<, tlrt'ittriint.ion Frrl puI:lic parttcigrirrion;rrrd subrnissiorr of rtrsnr,,nlr.i,

l:r' thc (lrltrtrttisst,,n rl,trt rl 2i"l l;clrruan. 'l lris rnun, rll r r,.trrrrr hrqhlights tlrc Cotrntr' -\stnrir .

r.r[ ]inrbu sclcct lict s ,,t rhc pr<;pr:sats inclrrdcd in rhr. [r.,.r1xrscr[ I{ceulations.

1. Itegulation 9

Fot Public ()[tiu rs, tlrc lcrcl of edr.rcation ar:cl pcriorl .l'acrr,, c scrvicc sccnr rlot ro ft]nlr ;u-

of the considct :tri, rt ts r,,llc tnade rluting, r-cvics-lnrl irr.hisc,rrr rcnlunerati()n arrd berrcfiir. iir,

rcgulati()n shoultl lrc lcr-iscd rrt includc tlrc ab<;r-c a-. currsrclsrltjorts as thcv arc a,r illlpr,-iilr'

factor irr crtsr.lrirll tltirt thrte is no stagnatiou trI otficcrs alr(l rlrirr rele\,ant j<rb cspericncc ;rrr,.:

adr.arrccd educati,,n ;rrc rcrrrttded in order to ptom{rtc iol> s;rtislitctiorr anrongst public r,iricir'.,

as wcll as [('tcrrti(,n ,,I rllual:te public officcrs.

2. Rcgulatiotrs ll, 12, 13, 14, 15, 16 and 17

'l'hcsc proposc(l l{ctLrliruorrs rnake ptr1visir-rns on i(,b rr. irllHliorr hi t[re C<-xrrmissi<lrr.

'l'he Conslitutiorri.\ r'tie lt 2.i() ) and Salarics :urri ltcnturr(rarion (ilrnrr:ission ,'\ct, 2011. h.n .

either exPrcsslr rror irnplicdlt' givcu this mandate to tlrt' ( ,rrnrrrrission. J ob eraluadon clcrci.t

in Natiorral I'ultlu' Sctr tcc ts thc s()lc tcsponsibilttr ot rlrt: l)rrblic Scn'icc (lornrnissiorr r:rrr:r.

,\micle 234 ol' Lltt' (.ortstilution. 'flris is thc srurrc stth lrrrlir:ial Scrvicc (lor:rnrission if,,'

.ludiciarr), l'itLliantcrrr;u'r'Scr-r'ice (i>rmnission (frrr'l'nllirrrrr.rrr). (irr.rntl Public Scrvicc liorrrt:.

(tirt counn' publit' scn-icc). (,otrntr .'\sscmlth- Scn-icc Ii rarcls (scction 11 oi tlrr (,o,.lnr.

.\ssemt:[v Scn'iccs .\cr, ]()1,-, to,: (:()unty assemblr scrricc] :rrnrru.g orhefs.'l'hc rcsl:onsibilil
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oi tir(: (iorrlr)liiJlou iJ lirnit(:(l r(, s('rtirr.r{, r('virn ilrg ('r it(lvisin{: ()n thc s,llxl'ie$ nr:d l.rrrlctirs r,!

rlrost,.ilut...l+r,irl prlsi.rir)its irr.llrr. rt'"Pcct.irt irrstittrtrertr(s). 'l lrc obiec.t, irrrctrt.nnd llrrrtxrr(. ('r

'\iliclc 1-lll:'-t.. scctiorr 2(r ril" tlrc Sirl:rr ir:s lrrcl Ilcrrrtrrrcirtirirr (.o nrrrrisiir irr .\ci as tcarl loll( rhlr

l'irlr -\rritlc r)l (r) ol tltc (jonstttrttirrrt, lt;rrc thcrclirrc lrrcrr rtc.qatctl lrv tlrcs.: 1tt,r1r,srii

:igul:riort....lrrl ..lrotrkl [)(. llt-tck,rrrt arrtl cxpultr,,ccl lbt.tlttlrtl:,

-i. Itcgulrrion 26

( )rr (}rilt:cttrt lxrr:qaining. thc lole ol thc (.orlrnissirxr rvlrcn it cotrrcs ro collcctitc lrarrlirirrrrr.l

shotrlcl llc tcstrtrlctl to * stricth aclvison rolc. (lol[.crilc llar11:rirring is,r tlndar]1cn(al ririlrr tlur

is t'outctl irr tlrc lrttcrtatiotral l.:tlr<,trr ( )r.qitr tiz:trir rr r (.onstttLrriort arrcl rcat'!'tr:nctl xs:itr(:h irr rl)!

l9r)8 I;.() l)cclrttitrtorr on lrtut(lanrcr:t:rl l)tirtcrplcr rrnrl l(ir,,hts;rt \\ork..'\s sur-lr rt is tcll
:'cculatc(l xrt(l ir(l(llri(,rral cortvcntirrrrs,rs t',:ll as prr,clrlrrrts hirrc alrcac\' hct:rr sct up r(, r)fi-'r'

ri,i.-ir'!ir.cr, rr!:r'tt it tlt:tcl t(, Ilrc l)r,'('(1iurr'to h,. rrsc.l rlrrrrrli tltc Ptoccss. l'lrt' (.1:ttr.r' r,s

jlili.(i!1c(l rr.t l.rs t,r insct't thc cor:tnttssir.rrr irltil (1,lli'(n\c irirriltlrllrlrl llcg()t.i:Lli(,rls rilritlt rtt:rr

ir.titrtil rhc l'tr:.'rllrttt,i,r['tradc rrrtir,rrr as tcll :r', c, rntplic:ttc;" [,,u rlorr n t.ltc prt re ss crr rtrclr . l-1r,.

':ri.l lir.4trl.tti.,rr ti,,laLcs -\rticlc.l1 r,i-rlrc (.lls'.irrrti,,rr rrlrirlr r1r:rrirr.ttr:cs u.rrr[it:t. tltc rtr,.ltt l, ,

::rit lrtb,rur T)r.r(ticcs l),rrticulallr thr: r'i}$rr t(, crlrtiruc irr collcctir"r lnrgairtinrr. 1;urtlrct \.tt)tiltcs

'r'.c ])f{,\:ri()ns l,i,\r'trcles -i6 antl .J- ,rI rhc ( ,r,rrstilrt r0rr sirrrc r lrc ltcgtrlfltrorr ilttcnll)ts tr r r Lrltall

.rtl(l llnrt thc scopc ol collcctivc barg;rinin.r1 :rl1tccrr)clrts

,i. Rcgulation 28

t )rr rcr-iet'rrl ad\-rce on rcnlunc[aLiorr :rrrcl llurr:firs, Rcgtrhtion 28 set:ks to nlakc fl(lvicc issuc(l

lrr tl:t (.ornrrrissitxr lrindirrg. '['hc rcrrtr "rrrlr.icc" irr its lircr:rl rncilning can nctcr bc birrtlinr; us

r, ad\isc is ro of'tcr rr guidctinc or srrlscstion. Scconrlh', rhc rolc oi rhc (lornnrissiixr tircrr ir

c^ttits t(, 1;trhlic of{iccrs, odrct tharl state of'ticers, is clcarh oudincd in rht' (lonsritutiort and is

.i:r:i:r.'r.i io ln advisorr r:olc. Ilt makinll advisc birrrling rhcrr rlrc (lrlrnnrission trrtrltl irt I;tcr l;c

scltirtu rcquircrncrrts [t>r put>lic <ltficcrs rr{riclr trrultl llc c(,ntrnl\ t() tlrr: pnrrisirrrts rrl' \rticl.'

lill.'+: jh) cl rhc ( rrrtstitution. 'l'hc tclprlarion slroultl tlrtrt:[orr bc rctisc.l ;tcctrt<hnt,lr'.

.i. Irarrsitiorral provisiorrs

lage 3 oi 4
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'rlltr'ir:.rri illl(il\l\ lll (\lslirl1,, l)( rtsi,rtl 'rlrtr( tlllt Dlir\ n()t n(.c(.s\illll\ tllr(tflrr rl 1,.. rLr.-

l)r0i)r)ii( \{ r tlrC\( t'(.-r',ltlXli(,t]j,[)(i lt l\ \it.ri t,, rli,,..r t,,r t,..ltrrrrrirlr]r.trnl(. l,rl |l,]tr:.ti,,)l ,, i

'..1' ,rlt( t ',,Ltri:trtcr"tinrt lirrcs ()r) ltr'\\ tIr, r i : , r I I ; I I I , , | ] ,, I r i r I I lrc il:tnlr.rlt:r rtt,rI
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1 "rrr.l( r',r' rIrr'.rIr,rr.r. ()l)s( r'\i l.),rrr. rirc l ,,rrrrr \,, ..rrlllr .,i l.nrl>rr ,rt i,rr,,i,,lr.,iIr

'.ltrlt ',rl,rrr..rr(l l(( lDr[(rlti r) (.('r]lttr:.:.r,,rt .l(rrrrLrrrr'r;ttion;trrrl llt.n,..iitr Il )i,tt\.,
i'rrlrl t ()lllri.r., li(llltli[irirrs llt: l\l (,lt((l lltl)r)ll;llt rt.lirr.rtt tlrrtrl,,tr ,,:,r
li i t i r t r r t r t . t i l, r r r rt 5t:rrt lrrrrl l)Lrlllic ( )trl,-,.t... J l, ,i, r.r r,t. tirc sr.lct-tccl lLrrrl I r t 

,. , I r I r I , i , 
. 
L , l

ilr( l)r,,1)r,l((l r{r,Lrlirriorr\ rrtcrl ro lrL.r(ri)n:.r(llr\l .rn,l llriit.tl accprrlirruly rrr rrrrrlr ,r,

lit('(,'!r( ( rri. tllls((l ltt](l tO Ilr.irr cttDtIlr:r ( (.\\till tlr(. ( ,)rI\II(rIIir)tr, Salalrt.s,rrrrI Iir rrrrlrr

i ollirrr ...r,,rr \( I -lt)ll rLrtrl oIlrir.L.\lrIrII1, I.l\\ i

l,f

l l' irl

NiLi\l()RAN l)t l N,l tiXli(lt l'l Ltl) ANI ) \|t.])'llils DAY ()li NI;\tl(li i. .lrll2
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*
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Chairrrerson
Salaries and Remuir':ration Co,trrmission
William,son ['l,ruse
4h l.lgong Avettu.
NAIROBI.

I{EQTJESl- I:OI{ !\IITMTEN SLIBMISSIONS ON'I'IIIJ DRAFT SALAiIIES ANT)

REM UNEIIA'I'IONS COMMISSIOI{ (REMUNEIIATION AND BENEITITS OIr

srA'r'E AND OTr'rER PUBTIC OFFICERS) nEGULATIONS,2022

Rererence is tnirtlu iU your lettctr r-inic'd 23ra tjebrtrarv, 2(i22-

Attached is thc wr'ilt,:n tnemotal:rdum fr..rm thr' Prrblit: Service Cormnission

Dr. Simon K. lrotich, CBS
Secretaty/CEC)
Public Servictr C,rormissio;r

Allclt.

13',

k"

Commission I louse, l{ararnbce Avenuc I l1O. Irox ]0095 - 00100' Nairobi Kenya
'l'clct)honc: r 254 (020) ?.227901-5.722't411-51 r 254'724 25180?, +2i4'715-8002112

corracr cc rrc N" p&.ggrzj6r.di:,guZrr,licscrvicc.Bo.kc



I
Page 237 of 302



SAIARI ES AND REMUNERATION COMMISSION (REMUN ERATIONAN D BEN EI]II'S OF

STATE AND OTHER PUBLIC OTF|CER' REGULATIONS. 2022

MEMORANDUM OF THE PUBLIC SERVICE COMMISSION

No. [crause ] ISSUE PROPOSED AMENDMENT
PART I. .PRTLIMINARY PROVISIONS

2 'l he interpretatior) of "jolr
evaluation" violatel tl rr:

nrarrdate oI PSC urrclcr Ar liclr
23AQQ)fi of tho ConstilLrtior)
as read together with Sectrorr

?.7 of the Public Servir:e

Cotnnrission Acl, 2O1"/.
'fhe interpretation of tlrc: lorrrr

'' lrublic scrvice inslitulion i!
unconstitutional .ls il pLll"porti

to uiurp the const itution, rl

rrrarrdale of tlrc PLrtrli< s..:rvit,

Cotrmissiorr specifically Art,
23aQ)G) by giving Jt{C tht:
powcr to directly cng.r1;r: lrrrlrlir
service inJtitutions that tall

under the mandate oI ttre
Pu blic Service Conrrnisliorr i.u.

Ministries .rnd State

Corporationr.

Review of renruneration and
benefits

'l'he provision contravenes All.
Z3aQ) (d of the Conrtitution ancl it
alio contravene, the provisionr of
Section l l (b) of the Salarie, and
Remuneratiorr Act which orrly giver
SRC the power lo keep undcr
review all matterJ relating to lh,J
salaries and remuncration of put:lir
officers.

It should be noted that undcr Arti(le
230(4) c:f the Constitution S[iC i5

only mandatcd to set and regularly
review the remuneration ancl
benefilr of all Stare Officers and to

"Job Evaluation" slrou lrl be
interpretecl to m€'an a (ytl.'rnati,: and
objt-'clive proccss of clL:tL:rnrining the
worth of n job irr rclatiort tcr other
jobs. forpur.poser of. ertablirhrng t
rtrtior.ral gradi rrg- * r ucl ar e ; (de I e te)

The cief i nition shor-r lcl br' .:s f r>l lolvs : -

"public service institLrtion" n rcar'r\

o) Public Scrvicc ( orr rtt ti.riritt:

Ir) l)arliatttcttlary Sijrvi( (, (.onrtttissiort:

c) Judicial ScIVi.r' Ci,rrrrisii,"r:
d) National Police Service (r,rnrnission:

c) Tcachers Servir(' (oll1fl ri\\'on:

f.) County Publir- 5ervici' []oi:rcl:

g) County Asrenrbly Ji:rvir:e lioard:
and

h)Conttiturional Comrtrirtion and

lndeper.rdent Office.

It should be amended to only provicle for
the definition of review.

CIause 3(2)(c) should be rlekrted

2 2

23

4 3(2)(c)

1
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thr: Art and other legal

)

!.$

CLAUSE I55U E

advise I hr-- Nation.rl ancl County
c,overnnrents on remuneration attd
bencli.ts of all othcl publir officers.
Thereforc. 5R( cannot give itself
powers, tl'rrouglr Regulations, tlr.rt
cxceed lheir Conrtit(.ltional powel.J
and flrlrctions.

PART II. SETTIN6, REVIEWINC AND ADVISING ON
AND OTHER PUBLIC OFFICERS

PROPOSED AMENDMENT

REMUN ERATIoN AND BEI.I EriiioF nari
4(l) shorrlrl rc'aci as follows
4. "(l) Thc Conrrnissiorr shall -

(a) urrrk:rt;rkc a review of State Officers
rcrnuner.itiolI arrd benefits evcry four
yr:drt:

(tr) KccJr urrr1r:r review other public
officers rt:rnu rrer;rtion every four
years:.trrcl

(c) Keep urrdr:r review allowanccs and
ltenr.'fils of ()ther public officers."
(.J) 'l'lre Commission may.
r)otwilllstanding the provisions of
sub-regulation (l), undertake a

special rcvicw of the remuneration
arrcl lrenefits of State officers and
olher ,prrblir_ officers (delete to
.rdclresr ernergltrg cir.cumstances and
corrditiorrs-

5(1) Whcncver.r review is due, the
Comrnissiorr slta ll call l'orrelevant
information fronr public service
institutionJ, on remuneratior.r and benefitt
for their rcrpective State officers. other
pvblie of f tcers, (delete)
(6) The Conrmission shall. in
undertakirrg.r roview or keeping
under revicw all nratters relating
to the salaries and remuneration of
public officors inaccordance with these
Regulations. con rider

(a) the prrirrciplej set out under
Articl.r 230 (5) of the
Constitution, Sectiorr l2 of

4 Thc rnlirr: cktrrc cxct:ecls the powers
and functicnr5 tri 5[tC ar provided in
Arfir,lc 230(4) of ihe Ccrnstitution
and Scclion li of thr: sRC Ad.

The clause exceeds the powerr and
funclions of SRC ar provicled in
Article 230(4) of thc Constitution
and Section ll of thc SRC Act.

under Article BaQ) b) (i) ar read
together with Sectiorr 2'/ of the
Public Service Contmiseion Act.

The clause r:xcceds the powers and
functionJ o[ 5R(- as provided in
Article 23O(4) oI thc Corrstirrrtion
and Scctiorr l1 of llrc 5RC Act.

J'he clause conlravenes rhe mandate
of thc Put)lic 5r'lvirp Corrrmission

5

6



No CLAUSE

tJ / (1)

ISsUE

The clause corrlravencs on the
mandate of tlrc Public Sclvice
Commission rrnder Articlc 23aQ) G)
(i) as rcad together witlrSeclion 27
of thc Public 5crvir.r, Conrrrrissiorr
Act.

The clausc cxcced( llr(1 gro,,vers and
functions o[ 5liC nr plovirlcd irr

Article 230(4) r,f thc C.orrrtilution
and Seclion ll of llrr,, 5R(- Act.
T'he enlirc clausc contr.lvcncs tlrc
provisions of, anrong otherr. the
Presiderrtial llclircrIlerlt []cnpfits Act.
[{etiremerrt l}cne[i ls (De1.,r.rty

Presiderrt and Desigrrated Stat€
Officers) Act, Rel irerrrcirt Dcncfits
Act, Pensions Act and ihc. [)ublic
Service 5u perannuation Jcheme Act
Clause 6 arrd 9 are clealing rvith the
same or relatcd issuc.

I li

9t0.

PROPOSED AMENDMENT
provl!onJ:

(t ) tlrc ocorromic p91foqm9nc9 of
thc c()untry;

(c) tlrc outconre of
coml)arativc rurvey, on the

lahor rnn.rrkets and lrends in
|en rLrnerdtion; and

(rl) tlrr.: jc,tr cva[rc!tior) rerull! a-t

ur)dcrtJkcrl by public service
it)tti(Ltti(yts.

7(l) -l-he Conrmissiorr sh.-rll undertake
periodic review or keep under review,

at the caJe nt.ty be, allowances and

other belrcfits antl advisr: public service

inst ilutions tal:irrg into account

provirions of r,:1iu l.:rt ion 4.

Clause I shoulrl l.rt'(i.,leIecl in ilr entirety

Clauses 6 and 9 should t:e merged. ln the
merger, claure 9(l) should read;

9(1) The Conrrnission rhall. irl ietting,
reviewing and or advisingon remuneration
and benefits. where applicable, consider...

and

9(l)(g) should read: the job evaluation
results av undertdken by public service
inttitutiont.

And

9(2) should read: In lhe discharge of its
rnandate, the Conrnrission rnay thall

3
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No. C I.A.U5E

ro(h)

IsSUE

'l'he clar:se r,-xr-r-.r:r 1,. thc Lrow(ir5 .)l
5RC.rs provirl.:ri tor irr Altirlr,,,_-t()
(a)(b) of lltrl ( .rtriiituti()r) r.,r,,lrich lr.rr
since bcr:n inti.r'1rr,l<<l lry tlrl
Sulrrctrro Courl irr lrr:1. No. zl.2 o[
2019 .

lltt: r:l.rttsr,: r,,nlr .v, lrt'Crrt lltl
rllarn(lat(' oI lha I'ul rlir \ervicc
Conrntissicrrr urrcicr Artirle 2-34(2) G)
(i) ers re;rd loil.:tlt.,r witlt Sr:rliitrr 2/
o( tlrc I'utrlir 5L.rvr,.. Cr:rru.risrtr,rr

I'hc clauses cxcr.'r'rl (hc pou,er s ;rn<l
lttncliotrs t.ll 5lt( ,., lrrt,virlrri irr
Articlc 23O(4) oi llri. Cotrrtitrrtiorl
arrd Section ll oi tl,re Jl{( Act.

With re11a|rl t.r St,rL.r (Jfficers Iheir
jolrs arc deiinecl irr ll)c (or]stitr_ltion
(tlld ena[)lirrg lcgirl;rtirrn.

PROPOsED AM[NDMENT
rnVitc viilwt ilr,rtr s(akclroldcrs whiclr
trrcltr, ll
lrr: r lausc slr.lrrlrIr,:,rrl:
lrlvirr. orr fcnrun(,;itll()n ancl lrerrefits ior
ollr('r i.)Lrlrli.: ,riiiri,rr tdicnling lhe
clh:clive tl,tl",,.'t ir r t1t/ttt terttation.(delete)

(t

I lto ltJ Cl;rusr:s ll to ljj ilrr,rrlrll-r,: tlcletr.,rl

4
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CtAUSE
19&
20t(2)

No. I55UE

Thc cl.ruscs exceed the constitutional
and staturoiy pirwers dnd furicticihi
of 5llC. sprecifically Article 23O(4Xb)
of the C()nstitlrtion which lras been
intcr 1:rt:tc'd by the Supreme Court in
Peliliorr No. 42 of 2019.

'fhe clausc excecds the conititutional
and statutory mandate of sRC.

The clar-rso cncroachcs on the Public
Service Comrnilsiotr powers and
functions in Arricle 234(2)(e ) of the
Conititution as read with Section 62
of the Puhlic Sorvicc Conrmission
Act.

PROPO!ED AMENDMENT
19. l) The Con'rmission. shall. prior tc)

clcvelol,irrg salaiy sirucrurel for State

Officers.
(a) <orrduct comparative 5urvcyt

c>rr labour nrarkets and trends

irr rcmuneration to detelminc
t lrc rela(ivity of retltu nc rat i()t r

of public servicc in rela(ion lo
ilro

market lrencls; and
(l)) subiect the outcome of th(l

< otnJ')arat ivc? Jtlrveyt oIr

l.ttrour rnarkets and t rcndr
irr rernuneratioll to ttrc

lrrovisions of regulation 9 (l).

(2) Thr. Corrnrissiorr shall dervelol.l an<1

conrtrrr-rrric.rt,: to public scrvice inltitutioni
thc Jct and r eviewed salary structures for

sl.ate ()ffii:crr. and advice on .lhe Jaldty
tt ru c t urot fot other-publk-effiees. (delete)

(3)A pr.rblic rervice-intti{t tion*hall-
( ) cnsure-it5 ialaty Jhutture -it

as advised by the
Commisionlacd

(tr) su trmif the-ioforrnetion
r(xlue5ted-by { he comrni ssion
whi le undertak-int.eompar€tive

'ttr,,eyJ-on 
-krbour'mar*ets-and

t rend#n-r'erft,rierationi Deleae

Clause 2O (2) should be deleted.
(a) Salary rtructurer that are tet.

revicwcd or advited Delete shall
renrain valid unf il reviewed by the
Comnrission.

Clause 23 should be deleted in itr entirety

tl

t2.

i3.

21

23
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l6

3l (l)

3r (3).
(4) and
(5)

No c!4r{E
26(3) &
(4)

ISSUE

The claures exceed the constitutional
mandate of SRC in Article 23O(a)(b)
of the constitution ai inreiprEteal by
the Supreme Court in Petition no 42
ot 2O1

14.

9.
PART III- MISCELIANEOUS PROVISIONs
t5. 27

28

17. 30(3)

18.

19

The clause exceeds the conrtitutional
rnandate of SRC in Arricle 230(4)(b)
of the constitution as interpreled by
the Supreme Court in Petition no 42
of 2019.

The clause exceedr the constitutional
mandate of 5RC in Article 230(4)(b)
of the conititution as interpreted by
the Supreme Court in Petition no 42
of 2019.
The clause is superfluout as the
procedures for dirpute resolution in
court ir provided fr_r in various rules
of ocedure for difFerent courti.
The clause exceed the conrtitutiotlal
mandate of 5RC in Article 230(4)(b)
of the conrtitution as interpreted by
the Supreme Court in Petition no 42
of 2019.

The clauses exceeds the
constitutional mandate of SRC in
Article 23O(4)(b) of the conrtirlrtion
as interpreted by the Supreme Court
in Petition no 42 of 2019.

Clause 28 should be deleted.

Clause 3O(3) should be delered.

Clauses 3l (3), (4) and (5) should be
deleted.

/ -^_,bLL)
Amb. Anthony Muchiri

Chairperson, Public Service Commission

Page 243 of 3O2

28't' February 2Q22.

PROPOSED AMENDMENT
Clause 26(3) & (4) should lre deteted in
entirety.

27A public service inrtitr/tion may. at an
time, requeJf the Commissior.l. in writin
to-

a) Set and review the remuneratio
and benefits for itr Stat
Of f icers, and

b) Advile on the remuneration
of its public officers.

(1) The Commitsion may take any
meatureJ it conJiders necerrary to ensure
that public rervice inrtitutions adhere tothe
set and reviewed remuneration and
benefits for State Officerr. and-advke

Delete

6
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Sit liLrics ct l{c rtrurrcnrt iorr
('o nr lrr iss iotr

Ref.No: SRC/ADM/18 (2)

Archbishop (Rtd) Eliud Wabukala, EBS
Chairperson
Ethics arrd Anti-cot rupLion Cornmrssion
Integrity Centre
lakaya Kikwete/Valley Road lunction
P O Box 61130 - 00200
NAIROBI

Dear Archbishop Wabukala,

REQUEST FOR WRIfiEN SUBMISSIONS ON
REMUNERATION COMMTSSION (REMUNERATION
oTHER PUBLIC OFFTCERS) REGULATIONS, 2022.

23'd February, 2022

THE DBAFT
AND BENEFITS

SALARIES
OF STATE

AND
AND

The salaries and Remuneration commission (sRC) is established under Article 230 of the
constitution of Kenya, 2010. Article 230(4) of the constitution gives the commission powers and
Functions; a) to set and rcgularly review the remuneration and benefits of all State officers; and b)
to advise the national and county governnrents on the remunerauon and benefits of all orher
public officers.

Further, the Salaries and Remuneration Commission Act, 2011, which operationalises Article 230 of
the constitution, vests the Commission with additional Functions and powers. Section 26 of the Act
mandates the Commission to make regulations For the better carrying into effect the provisions of
the Act.

Pursuant to this, the Cornmission has developed the Draft Salaries and Remuneration Commission
(Remuneration and Benefits of State and Other public Officers) Regulatiorts, ZOZ2.

In line with Article 10 and 4/ of the constitution, among other legal provisions, the commission is
requesting for memoranda and views from stakeholders and tlre public on the Draft Salaries and
Remuneration commission (Ren'runeration and Benefits ol' state and other public officers)
Requlations, 2022.

The purpose of this letter, therefore, is to invite you to provide written submissions on the Draft
Salaries and Remuneration Conlmission (Remuneration (rnd Benefits of State ancl Other public
offlcers) Regulations, 2022 (enclosed). The submissions should be addressed to the commission
Secretary/CEO, and scnt throuqh the following email address: re!!latiqtrs_l8lS[qg(,.,I(e or
r![o-@Fre.qa.ke, so."rs to be received on or before 11 March 2022.

r.r]]son llou.,r-,6th trkn.)r.4th Nllonq nv(rrlt|. l,O Box 4ll2f,, Gp0-0010C), N,rirobr. Kcny.r. titl | 2t,1 (!0)2/t)ob\l/tl/tlqtIt2\4 / t6/t2864

@ i.) S.rlarrls ard l(aolu ar.ltirnt Coolnl,;'lotl0 -F&gnzEq,roi 
S2sHtxr



furtfrer, tne Commission invitcs you to participate it t i11l-T:*holdeis' 
enqaqciterit meeting

on the Draft salarics and n"n,.,jn-u] Jo-n- commrssion (Remuneration and Bcr)efits ot State and

other Public officers) Reeulati#;1;;'#;;;J;; t;" held on Mondav' 28 February 2o22'

from 2.30 PM to 4'3O PM'

The virtual meeting credsntials are as follows;

Meeting IDr

Passcode:

Zoom link: htlpa;:1/!s0Zweb.7-oqnr-tri'Ii!J6-80'1314315 
?pWcl::eTlVrrW [!r6-ltLDVQZ z

NX-Y 1 r:leltrkYlF 1.1209

868 0431 4315

156?.45

Yours sinccrelY,

-1
MRS, LYN MENGICH
CHAIRPERSON
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Ref.No: SRC/ADM/18 (2)

Dr. Jamleck Muturi
Chairperson
Teachers Service Conrmission
TSC liouse, Kilimanioro Rd
P O 8ox Private Bag
NAIROBI

Dear Dr. Muturi,

REQUEST FOR WRITTEN SUBMISSIONS ON THE DRAFT
REMUNERATION COMMISSION (REMUNERATION AND BENEFITS
OTHER PUBLIC OFFICERS) REGULATIONS, 2022.

23'd February, 2022

SALARIES
OF STATE

AND
AND

The Salaries and Remuneration Commission (SRC) is established under Article 230 oF the
Constitution of Kenya, 2010. Article 230(4) of the constitution gives the Commission powers and
functions; a) to set and regularly review the remuneratlon and benefits of all State offlcers; and b)
to advise the natronal and county governments on the remuneration and benefits oF all other
public officers.

Further, the Salaries and Renruneration Commission Ad, 20tL, which operationalises Article 230 of
the constitution, vests the Commission with additional functions and powers. Section 26 oF the Act
mandates the Commission to make regulations For the better carrying into effect the provisions of
the Act.

Pursuant to this, the Co,nmission has developed the Draft Salaries and Remuneration Commission
(Remuneration and Benefits oF State and Other Public Officers) Regulations, 2022.

In line with Article l0 and 47 of the constitution, among other legal provisions, the Conrnlission is
requesting for memoranda and views from stakeholders and the public on the Draft Salaries and
Remuneration Commission (Remuneration and Benefits oF State and Other Public officers)
Requlations, 2022.

The purpose oF this letter, therefore, is to invite you to provide written submissions on the Draft
Salaries and Remuneration Conrmission (Remuneration and Benefits of State and Other Public
Officers) Regulations, 20?.2 (enclosed). The subnlissions should be addressed to the Comnrission
Secretary/CEO, and sent through the following email address: rc.9!4atlort9_@frc-q_o.ke or
rdo@s_ri:-qs.ke, so as to be received on or beforc 11 March 2022.

ll)ail : iof o(r! (.-(la,.kr' Wcl):;rtc. htl p:i.//wwr./ .,r, (l!' k,'/

t-qlffi-

,!.) PgdE,Z4Ev,6i&2strt.x.r, @ ,f ,l .;,rt,,rrl.s anrt rtenl lr(,r,rhon ( ,rnnns.non



I,uttht)r, thc Cornlnissiort invites you to partr.:LDJt(: in a viftual stak(ll)()lders'tnrj()t,i)mtnt nleetirl(,
(rn thg DIaft Satarigs and Rerruner.ttiorr (.,lrnrrrrssion ( t{cntut tcrl tiorl an1.l IrorlrrflL! crf Stdtc and

ourer Public officcrs) t{cgulations, 20?2 :,r:lr0dLrk:d trr bc held oll Monday, 28 t'ebluary 2022,

IrLrnt 2.3O PM to 4.30 PM.

ilr,' virtu;rl nlcotin(i crudctttiatls artr.ts fUllrr',,;

Zoonr lirrk: tlltl)1,:,//!r:i0.lvY,ii).,'.,irr ,r,,/ilil(,1104 t1 1i1','pv';tl rllr'v"'l lri lll )\/( l'l'
I'JxY ll l{rlllkYI rl [.'1.tJ')

'Lrti :,lllLt:l(jly,

Meeting ID:

Passcode:

86tl 0431 431 1)

1!t62.45

MRS. LYN MENGICH
(IIAIRPERSON
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Ref: SRC/ADM /18 (2) 23'd February, 2O22

The Chairperson
Inter Public Universities Council Consultative Forum
NAIROEI

Dear Sir,

REQUEST FOR WRITTEN SUBMISSIONS ON THE DRAFT SALARIES AND
REMUNERATTON COMMTSSION (REMUNERATION AND BENEFTTS OF STATE AND
oTHER pUBLTC oFFTGERS) REGULATTONS, 2O22

The salaries and Remuneration commission (sRC) as established under Afticle 230 of the
Constitution-iif renyj]ioio. Article 230(4) of the constitution gives the commission powers
and functions; a) to set and reqularly revlew the remuneration and benefits of all state
officers; and b) to advise the national and county governments on the remuneration and
benefits of all other public officers.

Fufther, the salaries and Remuneration commission Act,2011, which operationalises Article
230 of the constitution, vests the commission with additional functions and powers. section
26 of the Act mandates the Commission to rnake regulations for the better carrying into
effect the provisions of the Act.

Pursuant to this, the commission has developed the Draft salaries anci Remuneration
commission (Remuneration and Benefits of state and other public officers) Regulations,
2022.

In line with Article 10 and 47 of thc constitution/ among other legal provisions, the
Commission is requesting for memoranda and views from stakeholders and the public on
the Draft Salaries and Remuneration Commission (Remuneration and Benefits of Stam and
Other Public Officers) Regulations, 2022.

The purpose of this lctter, therefore, is to invtte you to provide written submissions on the
Draft Salaries and Remuneration Commission (Rcmuneration and BeneRLs of State and
othcr Public officers) Regulations, 2022 (enclosed). The submissions strould be addressed
to the Commission Secretary/CEO, and sent through the following email address:

rcSulalalrs@$lgp._Kc or i0lro(Qsrc.qo.Kc, so as to be received on or before 11 March
2022.



Further, the Commission invites you to participate in a virtual stakeholders' engagement
meeting on lhe Dfaft Salaries and Remune.ration Commission (Remu.neration and Benefits.of
State and Other Publlc Officers) Regulations, 2022 scheduied to be held on Friday, 4
March 2022, from 11.0O AM to 1.OO PM.

The virtual meeting crcderrtials are as follows;

Zoom link: f,ttp1:l/q5Q2web.zo(]r:r.usfl$!7_6. &Q3_051,1?pwd.- cl1{HdkFDl=,,Boll.lll
yU tplzrNydXNQclz0e

Meeting IDI

Passcode:

857 6863 0571

016219

Yours faithfully,

E1--'
MRS, LYN MENGICH
CHAIRPERSON

Copy to: Prof. Geoffrey Muluvi
Chairperson, Vice-Chancellors' Committee and Vice Chancellor
South Eastern Kcnya Univcrsity
P O Box 170-90200
KITUI
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Ref,No: 5RC/ADM/ 18 (2)

Archbishop (Rtd) Eliud Wabukata, EBS
Chairperson
Ethics and Anti-corruption Commrssion
Integrify Centre
lakaya Kikwete/Valley Road Junction
P O Box 61 130 - 00200
NAIROBI

Dear Archbishop Wabukala,

REQUEST FOR WRITTEN SUBMISSIONS ON
REMUNERATTON COMMTSSION (REMUNERATION
oTHER pUBLIC OFFICERS) REGULATIONS, 2022.

23'd February, 2022

THE DRAFT
AND BENEFITS

SALARIES
OF STATE

AND
AND

The salaries and Remuneration cornmission (sRc) is established under nrticle 230 of the
c:onstitution of Kenya. 2010. Article 2i0(4) of the constitution gives the Commission powers and
functions; a) to set and regularly review the remuneration and benefits of all State officers; and b)
to advise the national and county qovernments on the remuneration and benents of all other
public officers.

Further, the Salaraes and Remuneration Commission Act, 20 I 1, which operationalises Article 230 of
the constitution, vests the Commission with additional functions and powers. Section 26 oF the Act
mandates the Commission to make regulations for the better carrying into effect the provisions of
the Act.

Pursuant to this, the Commission has developed the Draft Salaries and Rernuneration Comrnission
(Remunor.rtion and Benefits oF State and Other Pubtic Offjcers) Regulations, 2022.

In line with Article 10 and 47 of the ccrnstitution, anrong other legal provisions, tlre Commission is
requesting for nremoranda and views from stakeholders and the public on the Draft Salaries and
Renruneration conlnlission (Rernuneration and Eenefits of state and other public officers)
Requlations,2022.

The purpose of this letter, therefore, is to invite you to provide wriften submissions on the Draft
Salarics and Renluneration Commission (Rc'nruneration and Benefits of Statc and Ofher Public
Otficcrs) Rcgulations, 2022 (enclosed). The submissions should be addressed to the Comnrission
Secretary/CEo, and sent through the Following email address: equlaUqtrsGrs! c-qQ,!q or
tnfqrglslc.qo.!e, so as to be received on or before 11 March 2022.

lllall: lnlo(rr,ir. ltr) Lr' W{ i).,r1 ': lrtlf).,://r,v,,,/w.'ir( q,rli|/

--:_i,-P.r---l:E-:

@ P&OoZ5O,rOJ Spsncrc, @ (i) sntu,,.-. ,nd nc,rL,r(rltr)rt (.ornnr.,ron



Further, the Commission invites you lo participate in a ,vlrtual-st'akeholders 
enqogemeft meeting

on the Draft sararies and n *rrin-u] Jo'n commission (Remuneration and Beoerrts of state and

other Public otficers) Reeulati"";;';;;'t;h;;il i; & held on Mondav ' 28 February 2022'

from 2.30 PM to 4.3O PM.

'fhe virtual meeting credentials are as follows;

Meeting ID:

Passcode:

Zoom link: h]ll )r:11u s0 ?w-cl]1p..q!r-'(rirll/-S6t'}! {] 143-1-5lprruei --a-t'lwlv t lr6NLTVQLz

NxYlf lcllri(Yrrr- ll-z!9

868 0431 4315

156245

Yours sincerely,

?
MRS, LYN MENGICH
CHAIRPERSON
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Ref.No: SRC/ADM/18 (2)

Dr. Jamleck Muturi
Ch.rirperson
-[r:achers 

Service Comnrission
TSC tlouse, Kilinlanjoro Rd
P O Box Prlvate Bag
NAIROBI

Dear Dr, Muturi,

REQUEST FOR WRITTEN SUBMISSIONS ON THE DRAF'T
REMUNERATION COMMISSION (REMUNERATION AND BENEFITS
OTHER PUBLIC OFFICERS) REGULATIONS. 2022.

23'd February/ 2022

SALARIES
OF STATE

AND
AND

'fhc Sahrrics and Remuneration Commission (SRC) is established under Artjclc 230 oi the
Constitufion of Kenya, 2010. Article 230(4) of the constitution gives the Commission powers anrl
functions; a) to set and regularly review thc renrur'reration and benefits of all State officers; and b)
to advisc the national and county lJovernments on the remuneration and hrenefits oF all other
public offlcers.

Further, the Salaries and Remuneration Commission Act, 2011, which operationalises Article 230 of
the constitution, vests the Commission with additional functions and powers. Section 26 of the Act
nlandates the Commission to make regulations for the better carrying into effect the provisions of
the Act.

Pursuant to this, thc Commissiorl has developcd the Draft Salaries and Remuneration Comnrission
(Renruneration and Benefits of State and Other Public Officers) Regulations, 2022.

In line with Article l0 and 47 of the constitution, among other legal provisions, the Commission is
requesting for menroranda and views from stakeholders and the public on the Draft Salaries and
Remuncration Commission (Remuneration and Bencfits oF State and Other Public Officers)
Regulations, 2022.

The purpose oF this letter, therefore, is to invite you to provide written submissions on lhe Draft
Salaries and Remuneration Commission (Renruneration and Benefits of State and Other Public
Officers) Regulations, 2022 (enclosed). The sub,tlissions should be addressed to the Commission
Secretary/CEo, and sent through the following email address: Iqgqlations@src.qo. k0 or
inJq@src.qo.ke, so as to be received on or before 11 March 2022.

'maali anfo(dlrc.go-kc Wrl,:irlr.: htltr,:/lrvw!^/.r,r. ()o.kc/

ffi;E'FEE,EJT=]:-.;
@ F6Og'ZSZr,61fr gsrrr xt @ @ :;atanr:s anrt r({,{u rn',,,tkr,r ( orrrnlrrsr(rr



Furthcr, the Commissibn invites you to participate in a virtual stakeholders' engagement meeting

on lhe Draft Salaries an6 Remrineration Corlmission (Remuneration and tsenegts of State and

Other Public Officers) Requlations, 2022 scheduled to be held on Monday, 28 February 2022,

trom 2.3O PM to 4.3O PM.

The virtual meeting credentials are as follows;

zoom link: h.t!p:i/ll90z-w.gb,zqgDL!rs/!r8680'!:i l4't 15 ?p"vel: nllu'iy/l-Jt6'NQ-vQzz
N xY I]le!l- kY LlE l/--zQg

Meeting ID3 B6ti 0431 4315

Passcode: 156245

Yours sincerely,

Jr'' ,

MRS, LYN MENGICH
CHAIRPERSON
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Ref: SRC/ADM lt8 (2) 23'd February, 2022

The Chairperson
Inter Public Universities Council Consultative Forum
NAIROBI

Dear Sir,

REQUEST FOR WRITTEN SUBMISSIONS ON THE DRI\FT SALARIES AND
REMUNERATION COMMISSION (REMUNERATION AND BENEFITS OF STATE AND
oTHER PUBLIC OFFICERS) REGULATIONS, 2022

llte Salaries and Remuneration Comrnission (SRC) is established under Article 230 of the
Constitution of Kenya, 2010. Article 230(4) of the Constitution gives the Commission powers
and functions; a) to set and regularly review the remuneration and benefits of all State
officers; and b) to advise the national and county governments on the remuneration and
benefits of all other public officers.

Fudher, the Salaries and Remuneration Commission Act, 2011, which operationalises Article
230 of the constitution, vests the Commission with additional functions and powers. Section
26 of the Act mandates the Commission to make regulations for the better carrying into
cffect the provisions of the Act.

Pursuant to this, the Commission has developed the Draft Salaries and Remuneration
Commission (Remunerction and Benefits of State and Other Public Officers) Regulations,
2022.

In linc with Articlc 10 and 47 of the constitution, among othcr legal provisions, the
Commission is rcquesting for memoranda and views From stakeholdcrs and the public on
the Draft Salaries and Remuneration Commission (Remuneration and Benefits of State and
Other Public Officers) Requlations, 2022.

The purpose of this letter, thercfore, is to invitc you fo provido written submissions on the
Draft Salaries and Remuneration Comntission (Remuncration and BeneF'its of Statc and
Other Public Officers) Regulations, 2022 (enclosed). Thc submissions should be addressed
to the Commission Secretary/CEO, and sent through the following entail address:

iqgula_tjAn5@slc. go. ke or [[p@s1c.go.kc, so as to be received on or before 11 March
2022.

I



Further, the Comrnission invites you to participate in a virtual stakeholders' engagement
meeting on tlre Draft Salaries and Remuneratjon Commission (Remuneration and Benefits.of
State and Other Public Officers) Regulations, 2022 scheduled to be held on Friday, 4
March 2022, frorn 11.0O AM to ,,.0O PM.

The virtual meeting credentials are as follows;

Zoom link: hltps://LEo2q/eb.zoonr.Lrs/i18! /6t]6105 / i ? p-Wd_:,-q.Ul H dk.E D _U. !p-Bl N

vt, 1 p I l'rNysl KN.Od 109

Meeting IDr 857 6863 0571

Passcode: 016219

Yours faithfully,

--
MRS, LYN MENGICH
CHAIRPERSON

Copy to: Prof. Geoffrey Muluva
Chairperson, Vice-Chancellors' Committcc and Vice Chancellor
South Eastern Kenya University
P O Box 170-90200
KITUI
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Schedule of stakeholder engagement meetings

A. MEErINGS STAKEHOLDERS ON THE DRAFT SAIARTES AND REMUNERATTON COMMISSTON (REMUNERATTON AND
BENEFTTS OF STATE AND OTHER PUBLIC OFFICER.S) REGULATTONS, 2022. :

Mon 28$ February, 2022 Thursday 3 Ma 2022 Frid 4 March,2022 ;

8:30 - 10:30am

1.1:00 - 1:00pm

| 2,oo - o:oop-
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OVERVIEW OF THE DRAFT SALARIES
AND REMUNERATION COM MISSION
(REMUNERATION AND BENEFITS OF

STATE AND OTHER PUBLTC OFFTCERS)
REGULATIONS, 2022

By: SALARIES AND REMUNERATION COMMISSION
28th February,2022
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INTRODUCTION
The Salaries and Remuneration Commission (SRC) is an independent Commission
established under Article 230 of the Constitution. The mandate of SRC is set out under
Article 230 (4) of the Constitution as:

a) to set and regularly review the remuneration and benefits of all

State Officers; and

b) to advise the
remuneration an

nationa I

d benefits
and cou nty governments on the

of all other public officers.
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Fu rtheq the SRC Act,
operationalises Article 230 of
vests SRC with additional
powers. Specifically, Section

201I, which
the constitution,

fu nctions a nd
26 of the Act

reg u lations
nto effect of

provides that SRC may make
generally for the better carrying i

any provisions of the Act
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Pursuant to the provisions of Section 26 (L) of the SRC Act, SRC has developed
the Draft Salaries and Remuneration Commission (Remuneration and

Benefits of State and Public Officers) Regulations,2022.

On 22nd February, 2022, and in line with the provisions of Articles 1,0 and 47

of the Constitution, among other legal provisions, SRC invited memoranda

and views from stakeholders and the public on the draft regulations as part of
public participation. Memoranda and views on the draft regulations ,are

required to be submitted by 11th March, 2022.

The purpose of this engagement is to sensitize the Head of Public Service, as

a key stakeholder, on the scope and contents of the draft regulations before

submitting views on the draft regulations.

" : ,-": , . ,j rr.f i. '-**ltIlEH:E
Page 260 of 302
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overview of the Draft sRc (Remuneration and Benefits
of state and other public officers) Regulations, zozz

The objects and purpose of the Draft SRC (Remuneration and Benefits of State
and other public officers) Regulation s, 2022 is for the better carrying into effect
the provisions of the SRC Act.

Without prejudice to the above, the draft regulations provide the procedure
for-

a)

b)

c)

setting and reviewing remuneration and benefits for state officers;
advising on remuneration and benefits for other public officers; and
reviewing remuneration and benefits of other public officers.

Page 261 of 302
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Highlights of the regulations

The d raft
follows:

regulations are divided into 3 parts AS

I. part I-preliminary provisions;

2. part Il- setting, reviewing and advising on
remuneration and benefits of State and other
public officers; and

3. part lll- miscellaneous provisions.

.:i .t -*''.4*".ti '.,' " '
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a. Review cycle

Section 11 (e) of the SRC Act mandates SRC to determine the cycle of
salaries and remuneration review upon which Parliament may allocate
adequate funds for implementation.

Pursuant to the above, regulation 2 of the draft regulations defines the
term 'review cycle' as follows:

The period after which, remuneration, allowances and benefits for State and
other public officers are reviewed for budgeting and planning purposes.
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Regulation 4 thereafter provides that SRC shall undertake a

review of:

a. State officers'remuneration and benefits after everyfoUr
years; and

b. other public officers remuneration after every four years.

SRC shall undertake periodic review of allowances and other
benefits and advise public service institutions.

Page 264 of 302
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Parametersfor review of remuneration and benefits

Regulation 2 defines'review
evaluation of the remuneration
change, if necessary.

of remuneration
and benefits with

a nd benefits' as

a view to institute

A review of remuneration and benefits should be undertaken within

Page 265 of 302
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the principles set out under Article 230 (5) of the Constitution,
Section 17 of the Act and other legal provisions;

il. the economic performance of the country;

iii. the outcome of comparative surveys on the labour markets
and trends in remuneration; and

the job evaluation results.tv.
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b. Pension
Pension is an em ployment benefit paya bre by way of periodical
payments. As such, SRC is vested, by dint of Article z3o (4) (a) and (b)
of the Constitution, set and regularly review in respect of Siate'officers,
and advise the national and county governments with respect to othei
public officers.

With regard to pension, the regulations provide;

i. That State or other public officers shall not be paid both pension
and gratuity for the same period of service;

ii. Allowances shall not form the basis of computation of pension or
gratuity.

iii. Pension schemes design shall be defined contribution.
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c. Factors to be considered
in setting, reviewing

by the commission\F
, and advrsrng on

remu neration and benefits.
SRC in discharging its mandate, is required to consider:

a) the principles set out under Article 230 (5) of the Constitution,
Section t2 of the Act and other legal provisions;

b) the economic performance of the country;

c) the capacity of a public service institution to afford the cost of
proposed remuneration and benefits;

d) the ability of a public service institution to sustain payment of
remuneration and benefits;

Page 268 of 302
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e) the .outcom.e of gomparative surveys on the labour
markets and trends in remuneration;

f) comparative analysis between remuneration and
benefits for similar.jobs within institutions in the same
sector to ensure equity and competitiveness;

g) job evaluation results;

h ) cost of living;

Page 269 of 302
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i)

i) existing collective bargaining agreements;

achievement o
ta rgets;

f performance and productivity

k) government policies and guidelines; and

in determination ofI) any other relevant factor
remuneration or benefits.
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e. Job evaluation

Job evaluation is a systematic and objective process of determining the
worth of a job in relation to other jobs for purposes of establishing a
rational grading structure.

SRC shall undertake job evaluation covering jobs in public service
institutions in order to

i. determine comparable and relative worth of jobs in the public service
institutio n s;

ii. classify the jobs in the public service; and
iii. rationalise and harmonise job grading structures in the public service.
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When does SRC undertake job evaluat\-, .. - .. .\ ll(tr.!rrrfurrnl on?

SRC shall undertake job evaluation where:

a) jobs in public service institutions have not been evaluated by the

b) a public service institution is established; 
,

c) a public office is established;

d) a new job is established arising from-
i. change in the institutional mandate of a public service institution; or ,

ii. change in the institutional structure of a public service institution. i

e) a change arises in the job content of a role in a public service
institution. :'

Page 272 of 302
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?7 \tt'.--,'fs What are SRC's obligations during job
eva I u atio n?

a to issue
service;

guida nce undertaking job evaluation in the publicon

b) to sensitise public service institutions on the job evaluation;
c) to.partner with relevant training institutions to facilitate training of

public service institutions in matters relating to job evaluation;
d) to use an analytical, point-factor based job evaluation system that

evaluates jobs using compensable factors as prescribed by the
Com m ission;

e) to engage public service institutions on job evaluation results; and
f) to communicate the job evaluation results.

Page 273 of 302
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i7> What are public

obligations during job
service institutions'

a to ensure that all
Commission;
to ensure that the
evaluation in the
evaluation;

of
are

the committee in charge of
trained on matters relating

the
to

the jobs in the institution are evaluated by the

b) mem bers
institution

c) to assess, identifv and determine the jobs to be evaluated using the' criteria piescribed by the Commission;

d) to develop complete, accurate, approved and signed-off job description
manuals.

job
job

e) to provide feedback on the job evaluation results' by the Commission; and

f) to submit reouest for review of the iob evaluation' with the job evaluation results as preicribed by the

when communicated

results if dissatisfied
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,!i What information is required to enable SRC

u ndertake job evaluation?
A public service
inform ation:

f)

a)

b)

c)

d)

e)

institution shall provide SRC with the following

the approved institutiona I structure;

the approved staff establishment;

the approved career progression guidelines or schemes of service;

a list of jobs in the institution indicating current grades or levels;

the complete, accurate, dpproved and signed-off job description
manual; and

any other information that may be relevant for job evaluation.
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Review of job evaluation results?

lob evaluation results may be reviewed by
information or significant changes in the
submltted to the Commission.

SRC
job

where new material
content have been

A public service institution, State officer or other public officer
dissatisfied with job evaluation results may request SRC to review the
resu lts.

A request for review of job evaluation results should set out the
grounds for review and include supporting documents.

. -t . i: .r .i€'.*il::
Page 276 of 302
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,lb What is the validity period of job

evaluation results?
Job evaluation results shall remain valid until the job is re-evaluated by
the Commission.

Page 277 o'f 302
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f. Salary structures

The Commission shall use job evaluation results to develop salary structures
for State officers and advise the national and county governments on the
salary structures for other public officers.

SRC, shall, prior to developing salary structures:

conduct comoarative survevs on labour markets and trends in remuneration to
determine th! relativity of rilmuneration of public service in relation to the market
trends; and

b. subject the outcome of the comparatlve survey
remuneration to the factors to be considered
advising on remuneration and benefits.

Salary structures set, reviewed or advised by
reviewed by SRC.

a

s on labour markets and trends in
by SRC in setting, reviewing and

SRC shall remain valid until

rJffirkialn-r.ffi.
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}; ob a Pe rformance a nd prod uctivity

A public service institution shall seek the prior advice of SRC before
awarding its public officers a reward for productivity and performance.

Public service institutions are required to develop frameworks for
recognising and rewarding productivity and performance in their
respective institutions. Such frameworks shall require to be:

a) in accordance with guidance of SRC; and

b) approved by SRC.
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SRC shall advise public
benefit items payable
negotiation.

servtce
out of

on
srn

institutions
public fund

the remunerative :and

collective bargaining

Collective agreements in the public service shall cover a four year cycle.
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}- What is the
negotiation?

procedure for collective

'A public service institution with a recognition agreement with a trade
union shall seek the prior advice of the Commission before the
commencement of collective bargaining negotiation.

'sRC shall, upon receipt of a request for advice, provide the public
service institution with parameters for collective negotiation. A public
service institution shall undertake negotiation within the parameters
issued by SRC.

'Upon conclusion of collective negotiation, the public service
institution shall request SRC for clearance of the draft collective
agreement to facilitate its registration at the Employment and Labour
Relations Court.
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," What information is required by SRC in order to

issue parameters for collective negotiation?

A public service institution shall provide the following information
required for provision of advice on collective negotiation-

a) trade union proposals and management recommendations;

b) institution's financial performance;

c) budget allocation;

d) approved salary structure and staff establishment; and

e) any other information that may be required by the Commission.
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ls the advice of SRC binding?

The advice of the com mission, in relation to the
remuneration and benefits of all other public officers, is
binding and may only be reviewed by the commission.
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}; J a Compliance with SRC set and reviewed

remuneration and benefits and advice,

SRC may take any measures it considers necessary to ensure that public
service institutions adhere to the set and reviewed remuneration and
benefits, and advice issued by the Commission.

SRC shall conduct regular compliance checks to ensure that public
service institutions comply with these regulations, the set,and
reviewed remuneration and benefits, and the advice of the
Commission.
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The Commission may, from time to
implementation of these Regulations.

time, issue guidance on,the
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I Way forward

As a stakeholder, you are requested to submit memoranda and views
on the Draft Salaries and Remuneration Commission (Remuneration
and Benefits of State and Other Public Officers) Regulations, 2022 on or
before Friday, 11 Ma rch,2O22. ' :

Page 286 of 302
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I

LIST OF STAKEHOLDER SENSITISATION SESSION PARTICIPANTS- SRC REGULATIONS

INSTITUTION INSTTTUTIONAL
REPRESENTATIVE

POSITION DATE

1. Head of Public Service Rose Wanjohi Head of Human
Cabinet Office

Resource, 28rh February,
20222. Ministry of Tourism and Wildlife Hon. Nalib Balala Cabinet Secretary, Ministry

of Tourism and Wildlife
2Br.

t 2022
February,,

3. State Department For Cooperative Dr. Ruth K Bosire Director, Human Resource
Management and
DeveloDment

28r"
2022

February,

4 Ministry of
Planning

Lands and Physical lanerose Karanja Director, Human
Ivlanagement

Resource 28Ir
and 2022

February,

Develo ment
5. State Department for Livestock Silas Gitari Djrector, Human

[4anagement
Development

Resource
and

February,28r'
2022

6. State Department for Livestock l.K. Ingosi Assistant Director, Human
Resource Management and

2grr
2022

February,

; Development
7. State Department for Public Works Robert Tonui Director, Human

Management
Development

Resource
and

February,2Bt"

2022

B. State Department
Development and
Research-

for Crop Richard Rotjch
Agricultural

Assistant Director, Human 28rh February,
Resource Management and 2022
Development

9. State Department
Development and
Research.

for Crop
Agricultural

Ali Mwinyi Senior Human
14anagement

Resource
and

February,2g,h

2022
Development Officer

10. Ministry of ICT Abraham Odeng

Page 288 of 302
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2022



11. 14inistry of Devolution Jacinta lt4umbetsa Human Resource 28t" February,
lYanagement and 2022
Development Officer II

12. State Department for Trade & Daniel Sonkori
Enterprise Development

Senior Human Resource 28th February,
l'4anagement and 2022

13" Ministry of Devolution

14r lvlinistry of Health

Leonard Ngotho

Albeft Mokua

Develo ment O{ficer.
Director, Human Resource 28ti February,
Management and 2022
Develo ment
Director, Human Resource 28r'' February,
lvlanagement and 2022
Development

15 State Department for Infrastructure Joyce K.Gichomo Director, Human Resource 2Br February,
It4anagement & Development 2022

16. Ministry of Labour

t7 State Department

Kephas Odhiambo

for Crop Catherine lvlwenda
Agricultural

for Physical Diyad Adan Abdi

Director, Human Resource 28t" February,
Manaqement & Development 2027

and

Director, Human Resource
lvlanagement & Development

28r" February,
2022Development

Research
18. State Department

Planning
Principal Physical Planner 28:' Februai'y,

2022

19. State Department of Lands Robert lYaina Human Resource Assistant 2Bt'February,
2022

20. Ministry of Lands & Physical Joselyn Wangari Kilru

Planning

Senior Clerical Offlcer 28r" February,

2022

71.
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Ministry of Lands and Physical Cherutoh Zenah
Planninq

Human Resource Assistant



22. tvlinistry
And Gender Affairs

Of Public Service, Youth Mary Maungu Secretary, Human Resource

2022

2Bth February,
2022Management

23. Ministry of Lands and
Planning

Physical NaomiNdambuki Human Resource Assistant 28:: February,
2022

24. Did not indicate Patriciah Gatwiri Kirunja Did not indicate 28t" February,
2022

| 25. Independent Policing Oversight
Authority

Anne Makori Chairperson, Independent
Policing Oversight Authority

28ti February,
2022

26. National Police Service Commission Eliud Kinuthia Chairperson, National Police
Service Commission

28rn February,
2022

)'7 Judiciary Dr. Nekesa Kalei Director Human Resource
[Yanagement & Development

28Ii February,
2022

28 Judiciary Ruth kyenqo Deputy Director, Talent
Management

28ti February,
2022

29 Public Service Commission Joan Machayo Director, Human Resource 2Bt" February,
Management & Development 2022

30. Public Service Commisslon Jackline Manani Director, Legal Services 28r" February,
2022

31. Kenya National Human Rights
Com mission

Catherine Mwikali Director, Human Resource
lvlanagement & Development

28rh February,
2022

32. Kenya National Human Rights lanet Kabaya
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42. Commisslon on Revenue Allocation William Birech lDeputy Director, Human 28th February,
Resource Management and 2022

lDevelopment
43. Inter Government Relations Sophie Amutavy

Technical Committee
Ag. Director, Legal Services 3d March,2OZ2 

,

44 Inter Government Relations
Technical Committee

Wilson Pere lYember, Inter
Relations

Committee

Government 3't l4arcl.,, 2022
Tech nica I

45. Inter Government Relations
Technical Committee

Alice I\4ayaka Member, Inter Government 3.d March,2022
Relations Technical
Com mittee

46. Coun Assemblies Forum Austin Munene al Counsel 3'd March 2022
Legislative 3'd lr4arch, 2022

47 Meru County Assembly Service
Board

Benson Kinyua Director

lProcedural & Committee
Services, Meru County
Assembl Service Board

48. Meru County Public Service Board Dr. Hellen Mugambi rChairperson, Nyeri County
Public Service Board

3'd Marci,2022

49J Nyeri County Public Service Board Kimondo Kariukj Chairperson, Nyeri County 3,d March,2022
Public Service Board

50. Makueni County Public Service
Board

Dr. Nicodemus Muteti Chairperson, lvlakueni County
Public Service Board

3-'March,2022

51. Kisii County Public Service Board Vincent Merala Secretary, Kisii County Public 3,d March, 2022
Service Board

52-Intergovernmental Budget
Economic Councii

Dr. Patrick Omutia I Special Secretaryand
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Board

County Assembly Service Miriam Obura

Assembly Service Board 2022

I wember, Busia County67. Busia
Board

10th March,
2022

58.1 Trans-nzoia County Assembly Elkana Korir

Assembly Service Board

Principal Human Resource I loth March,
Officer ZO22

69. Nairobi City County Assembly Robert Situma Director, Human Resource
N4anagement & Development

10ri March,

2022

70.' County Assemblies Forum ' Austin Munene

71.i Nandi County Assembly Service Dr. Abraham Mulwo
Board

Legal Counsel

Member, Nandi County
Assembly Service Board

10s lvlarch,

2022

10th March,
2022

72 Kiambu County Assembly Service Stephen Ndabi
I Board

Chairperson Kiambu County
Assembly Service Board

10th March,
2022

73" Bungoma County Assembly Service Emmanuel Situma
Board

lChairperson Bungoma

lCounty Assembly Service
Board

1Oth March,
2022
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lRev. 20181 No. 10 of 201'l
Salaries and Remunoralion Commission

NO. 10 0F 201l

SALARIES AND REMUNER,ATION COMMISSION ACT

ARRANGEMENT OF SECTIONS

PART I_ PRELIMINARY

Saclion
l. Short litle.
2. lnterpretalion.

PART II _ COMPOSITION ANO ADMINISTRAIION
3. Powers of thc Commission as a body corporate-
4- Appoinlment of chairperson and members.
5. Qualification for appointnrenl of chairperson and members.
6, Nominalion of members.
7. Proc€dure for nominatlons.
8. Oath ofoffice.
L Vacancy in office of chairperson or membsr.

'10. Filling ot vacancy,

11. Functions of lhs Commission.
12. Guidlng princlples for the Commission.
13. Powers of tho Commissaon.

14. Csmmiltees o, the Commission,
'15, Procedures of the Commisson.
16, Appointment of secreiary ol the Commlssion,
17, Removal oF secrelary
'18. Secondment of staff-

19. The common seal oF the Commission.

PART III - FINANCIAL PROVISIONS
Funds of lho Commission.
Financial yea..

Annual sslimates.
Accounts and Audit.

20

21

22

23

24.
25.
26.
27.

28.

PART IV _ MISCELLANEOUS PROVISIONS
Reporl of the Commission.
Ofleoces.
R6gulations.

Code of conduct.
Transitional and savings.

I FIRST SCHEDULE -
SECONO SCHEDULE _

SCHEDULE

OAIH/AFFIRMATION OF THE OFFICE OF
CHAIRPERSONIA MEMBER'SECREIARY

CONOUCT OF BUSINESS AND AFFAIRS OF
THE COMMISSION

3
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[Rev. 201B] No. 10 of 2011
Sa/aries and Rernr!t1u alion Commission

NO. 10 0F 2011

SALARIES AND REMUNERATION COMMISSION ACT

[Date o/ assenl. 2 /lh Jt.rly, 201 1 .)

lDate of cotnfilencetnent 29lh July, ?01 1 .l

An Act of Parliament to make further provision as to the functiolls and powers
of the Salaries and Remuneration Commission, the qualifications and
procedures for the appointment of the chairperson and members of the
Commission, and for connected purposes

JArx No l0ol20l1,Act No.57of20t2.ActNo 4 of 20t8 |

PART I - PREI..IMINARY

1. Short title

T his Act may lre cited as the Salaries and Remuneration Commission Acl.

2. lnterpretation
(1) In this Acl, unless the context olherwise requires

"Cabinet Secretary" means the Cabinet Secretary lor lhe linlo being
responsible for m;rtlers relaling to finance:

"chairperson" nreans the chairperson of the Cornmissron appoinled undcr
the Constitution, in accordance with tho procedure set out in section 4,

"Commission" nteans the Salaries and Remuneriltion Commission
established by Articlo 230 of the Constitution;

"public officer" n]eans a person holding a public office as defrned in the
Constitution:

"salary and remuneration" includes the ordinary. basic or min[T]un) waqe
or pay and any addilional entoluments and benefits whatsoover payable,
directly or indireclly. whether in cash or in kind, by an employer to an employee
and arising out of the employment of th.rt employee;

"secretary" means the secretary lo the Commission appointed by the
Commission under Article 25011|2) ol the Constitution. in accordance with the
procedurc set oul in section 16,

"State officer" has lhe nreaning assigned thereto in the Constitution.

(2) Despite subsectron (1), until after the first general elections under the
Constitution, references an this Act to tlte expression "Cabinet Secretary" shall
be construed lo mean "Minister".

PART II . COMPOSITION AND ADMINISTRA-TION

3. Powers of the Commission as a body corporate

ln addition to the powers of the Conrrrission under articla 253 of the
Constitution, the Commission shall havc the power to-

(a) acquire, hold, charge and dispose of movable and immovable
properly: and

5
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Sa/arles and Remuneration Commisgon

(b) do or perform all such other things or acts for lhe proper discharge
of its functions under the Constitution and this Act as may lawfully be
done or peiformed by a body corpoiate. 

.

4. Appointment of chairperson and members
(1) The chairperson and othcr rncmbers of the Commission shall bc appointed

in accordancc wrth thc prcrvisions ol Arliclc 230 of the Constilution arld this Acl.

(2) Thc member of the Conlnrission under Article 230 (2xc)(iii) of the
Constitution shall be nonrinated by a ioint forum of professional bodies represented
by the Assocaation of Professional Societies of East Africa.

(3) The chairperson and rncmbers other than those appointed under Artlcle
230 (2Xd) shall serve on a full tiflre basis for a non-renewable ternl ol six years.

Inct No 4 o12018, Sch.l

5. Qualification for appointment of chairperson and members
(1) A person shall be quallficd lor appointment as the chairparson if such

person-
(a) holds a dcgree fronr a unavcrsity recognized in Kenya:

(b) has knowledge and at lcasl ten years' experience in mattcrs relating
to eilher -
(i) public managemcnt;
(ii) financc and admrnistrntion;

(iii) humanrcsorrrr:erlranagcmcnl:
(iv) economics, or

(r) labour lawst

(c) has knowledge oI labour n]arket trends in Kenya as rclates to incomo
in the public and private seclor:

(d) meets the requirements ol Chapter Six ol the Constitution, and

(e) has had a distingurshcd (;arcer in their resPective fields.

(2) A person shall be qualified for appointment as a member if the pcrson-
(a) holds a degrce from a university recognized in Kenya;

(b) has knowledge and at least ten years' experience in either-
(i) finance and adminrstration;

(ii) publicmanagoment:

(iii) economics,

(iv) human resource management; ol
(v) labour laws:

(c) meets the requirements of Chapter Six of the Constitutionl and

(d) has had a distinguished career in their respective Fields.

(3) A person shall nol be qualifled for appointment as the chairperson or a

member iF the person-
(a) is a membor of Parli.lorenl or County Assembly.

(h) is a member o[ a governing body of a political party,

(c) is a member of a local authority;

,

6
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(d) is an undischarged bankrupt; or
(e) has beon renroved from office.to( conttqvgning the provisiotrs o[ thc

Constilution or any other law.

6. Nomination of members
(1) Every nominaling body under Article 230{2)(b) and (c) of the Constitution

shall nominate its reprosentative to the Commission ln a competitive and
transparent manner in accordance with seclion /.

(2) A person slrall not be qualilicd for nomination under Artictc 230 (2)(d) or (e)
of the Constitution unlcss such person holds the qualiflcations speoilied in scction
512\.

7. Procedure for nominations
('1) Within fourteen days of the commsncement of this Act, or of the occurrence

of a vacancy in lhe Conrmissiorl relating to the members under Article 230(2Xb)
and (c) of the Constitution, the relevanl nominating body shall, by advertisement
in at least two local daily newspapers of national circulation, invite applicalions
from persons who quality lor nomination under the Constitution and this Act lor
nomination as a member ot lhe Comn]ission.

(2) The relevant nomrnirtillg body shallconsider the applications received under
subsection (1) to delerrnine their complance with lhe provisrons of(he Constitution
and this Act, interview the applicants and forward the names of lwo persons so
qualified, who shall be ot opposite gender, to the Cabinet Secretary for onward
transmission to the President.

(31 Deleled by Acl No. 4 of 2018, Sch.

(4) Deleted by Act No. 4 of zotB, Sch.

(5) Deleled by Acl No. 4 of 2018, Sch.

(6\ Deleled by Acl No. 4 ol 2018, Sch.

(l) Deleted by Acl No. 4 ol 2018, Sch.

(8) Deleled by Acl No. 4 of 2018. Sch.

(9) Deleted by Act No 4 of 20t8. Sch.

(10) The President shall. within seven days receipt of the names forwarded
under subsection (2) nominate lhe menrbers of the Commission fronl each
category and forward the names of the nominees, together with the namo of his
nonrinee for Chairperson of the Commission. to the National Assembly.

(11) The National Assembly shall, within fourteen days of the day it next sits
after receipt oF the names of the nominces under subsection (9), considcr all
nominations and may approve or reject any nomination.

(12) Where the National Assembly approves thc nominees, the Speaker shall
forward thc names o[ the approved nominces to the President for appointn]ent.

(13) The President shall. within seven days o[ the receipt of the approved
norninees from the National Assernbly, by notice in the Gazette. appoint the
chairperson and members approved by the National Assembly-

(14) Where the National Assembly rejccts any nomination, the Speaker shall
communicate the decision lo the Prosident to submit fresh nominations.

t
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(15) ln appointrng members under this section, the President shall observe the
principle of gendor equity, regional and ethnic balance and equal opportunities Jor

persons wrlh disabrlities and shall ensure that al loast one-third of the members
are of eithel gender.

lA(1 No 4 o12018. Sdr I

8. Oath of office

fhe chairperson, memlJcrs and secretary sllall cach nrake arld subscribe before
the Chief Justice to lhe oallt or affirmation set out rn lhe Frrst Schedule.

9. Vacancy in office of chairperson or member
( 1 ) Thc officc of the chairpersorl or a ntontber o[ the Con]lllisslon shall becorne

vacant rf the holder -.

1a) dies;

(t ) by nohce in writing addressed to the Presldent resigns from office,

(c) is rellroved From office undcr any of thc cir(:trmstances spocified in

Artrclo 251 an.J Chapter Six of lhe Constitution.

(2) Ihe President shall notify cvery resignatlon. vacancy or lermrnahorl in the
Gazclle' wrthin fourteen days.

10. Filling of vacancy
('1) Whore a vacancy occurs in thc mcmbership ol tll(': Commission Llndcr

soctron g, thc apporntmcnl procedurc providttcl for tlrrdor lllc Constitution and thrs

Acl. shall apply.

(2) A member appointed under subsection (1 ) shall sorvo for a term of six years

brJt shall not be elqible for reappointment.

11. Functions of the Cornmission

ln addition to tlro powcrs and functions of the Comrnission rlnder Article 230
(4), the Conrmission shall-

(a) inquire into and advise on lhe salaries and remuncralion to be paid

out of publac funds:

(b) keep under review all malters relatinlJ to the salaries and
remuneralion of public otficers;

(c) advise the national and county governmenls on the harmonizalaon,
equily and fairness of remuneration for lhe attraction and retenlion of
requisite skills in the public sector;

(d) conduct comparative surveys on the labour markets and trends irl
remuneration to determine the monetary worth of the jobs of public

offices;
(e) deterrnine the cycle of salaries and remuneration review upon which

Parliament nray allocate adequate funds for implementation,

(f) mako recommendations on matters relating to the salary and
remurreration of a particular State or public officer:

(g) nlake recommendations on the review of pensiol'ls payable to holders
o[ public o[ficos, and

(h) perforrn such other Functiorrs as may be provided for by the

Conslitution or any other written law.

t
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12. Guiding principles for the Commission
(1) ln addition to lhe prinoiples s-e.l u-nder Artrcle 230(5) of the Constitution, lhe

Commission shall also be guided by the principle oi equal remuneralion to persons
for work of equal valLre.

(2) Wlthout prejudrce lo sufiseclion (1), the Cornmrssion slrall take into account
the recornmendations of previous commisstons established to inquire rnto the
nlatter of remuneration in the public service.

13. Powers of the Commission
(1) Ihe Conrmission shall have all powers qenerally necessary for the

execution of ils functions under the Constitutton and this Act, and withoul preiUdice
to the generality of lhe foregoing, thc Cornmission shall lrave powers lo-

(a) gather, by any means appropriate. any information il r;onsiders
rclevant, includinq requisition of reports, rccords, documcnls or any
information Fronr any source, including govcrnmcntal authorilics;

(b) interview any indivadual, group or members of organizatrons or
institutioits and, at the Commissiot't's discretion. conduct such
intervaews:

(c) hold inquiries for the purposes of perfornlinq its lunctions under this
Act,

(d) take any nreasures it considers necessary to ensuro that in the
harmonizatlon of salaries and refi]uneration, equity and faifltcss is
achicved tn (he public scctor.

(2) ln the performance of its functions, the Commission-
(a) may inform rtsell in such manner as it thinks fit;
(b) may receive written or oral statentents from any persotl. governntental

or non-governmental agency; and
(c) shall not be bound by the strict rules oF evidence.

14. Committees of the Commission
(1) The Commission may, from time tc, time, cstablish cornmiltees for lhe

clfcclivc discharge ol its [uncltons.

(2) The Conrnrission ntay co,opt into the me[]bership of the committees
established under subsection (1) persons whose knowledge and skills are
considered necessary for the functions of lhe Commission.

15. Procedures of the Commission
(1) The business and affairs of the Commission shall be conducted in

accordance with thc Sccond Schedule.

(2) Except as provided in the Second Scltedule, the Commission may regulale
its own procedure.

(3) The Commission may invite any person to attend any of its rncelings and to
participate in its deliberations. but suctl person shall not have a vote in any decisior]
of the Comrnission.

I
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16. Appointment of secretary of the Commission
( 1 ) l he appolntment of the secretary to l.he Commlssion under Artrcle 250(1 2)

ot the Constitution shall be thlough a competitive recruitment process and the prior
approval of llro Natronal Assembly.

(2) A person shall be qualiFied for appoantrnenl under subsection (1) il such
pers(xl

(a) is a citizcn of Kenya;
(b) holds a dcqrec from a univcrsity rccogt'tizcd in Kenytt:

(c) has at least ten years' expsrience rn human resource nlanagement,
financial managemer)t or public nranagement: and

(d) nrects the requirements of leadcrship and integrily set oul in Chapter
Six of the Constitution.

(aJ) ns the chiel executive offlcer, the secretary shall be responsible lo the
Conlmission for-

(a) the inrplenrentalion of functions oF the Comrnassion.

(b) the formation and developmcnt of an eflicient administration: and

(c) tlre organization, conlrol and m;ln;tgenlent of staIl

17, Removal of secretary
(1) fhe secrelary rnay be rerrtovccl ftonr otftce by the Conlnlisslor, in

;rccoldarcc wrtll the lcrnrs and corldilrorri of sctvrcc, lor'

(a) rnability lo perform the furrctions of tlre office arisin(l out o[ physical

or mental iocapacityi
(b) Oross misconduct or misbehaviour:

(c) incompetence or neglrgcncc of duty, or

(d) any other ground that would iustify removal frorn office under the ternrs
and condrtions ol servicc.

(2) Boforo lho secrotary is renrovod under subsection (1), the secretary shall
be given an opportunity to defend himself or hcrsell against any allegations against
him or her.

18. Secondment of staff
(1) ln addilion to the staff appointcd by thc Commission under Articlc 252(1)

(c) of the Constitution, the Govcrnn'renl may, upon tlre request by the Commission,
second to thc Commission such number ol put lic oflicers as may be necessary foI
thc purposas of the Commlssion.

(2) A public officer seconded to the Commission shall, during the period of
secondment. be deemed to be an officer of the Commission and shall be subject
only to the direction and control o[ the Commission.

'19. The common seal of the Commission

(1) Thc common seal of the Commission shall be kept in such custody as
lhB Commission shall direct and shall not be used except on lhe order of the
Commission-

(2) The common seal of the Comrnissron when aFfixed to a document and duly
aulhenticated shall be iudicially and officially noticed and unless the contrary is

provcd, any necessary order or authonzatron of lho Commission under this seclion
shall be presumed to have been duly given.

,
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PART III , FINANCIAL PROVISIONS

20. Funds of the Commissign
(1) The funds of lhe Commission shall consist of,--

(a) monies prov,ded by Parliamenl for the purposes of the Con.lmission:
(b) such monies or assets as may accrue to lhe Corntnission in the course

of lhe exercase of ils powers or lhe porformance of its functions under
this Act, itnci

(c) all monies from any other source provided or donated or lent to the
Commissror].

(2) The recctpts, carnirrgs or accruals of the Commission and [.]e balanccs at
the closo ol each Financial year shall not be paid into lhc Consolidated FunrJ but
shall be retained for purposes of this Act.

21. Financial year

The financial year of thc Commission shall be the period of twelvo rronths
ending on the thartielh ol June in every year.

22. Annual estimates
(1) Before the conxnencement of each financial year, the Cornmission shall

cause lo be prepared ostintates of the revenue and expenditure of lhe Commission
for that year.

(2) T l)e annual estimates shall make provision for all the estimaled expendature
of the Commission for the financial year concerned and in particular, shall plovide
for the-

(a) payment o[ remunoration in respect of thc members ol the
Comrnission:

(b) payrnent ol salaries and remuneration in respect of statf of the
Con't rn is s io n :

(c) paymenl of pensiorls, gratuities and other charges in respect oF
benefits which are payable out of the funds oF the Con.tnlsston;

(d) rnaintenance of the buildings and grounds of the Conrmrssron,
(e) funding of training, research and development of activities of the

Commissiorr: and
(f) creation of such funds to meet future or contingent liabilities in respect

of benelils, insurance or replacement of buildings or installations,
equipment and in respect of such other nlatters as thc Commission
may think fit.

(3) The annual eslirrates shall be approved by the Commission before the
cornmenccmcntof thc linancial year to which they rclate and shall be submittad lo
the Cabinet Secretary for tablinq in the National Assembly,

23. Accounts and Audit
(1) I-he Commissioo shall cause to be kept all proper books and records of

account of the income, expendilure, asscts and liabtlities of the Comntrssion.
(2) Within a period of three months after the end of caclt financial year, the

Commission shall subr tt lo the Auditor General the accounls of the Commission
in respecl of lhal year logether with-
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(a) a statement oF the income and expenditure of the Commissron during

llal v:ar; an9

(b) statement of the assets and liabililies o[ lhe Comrnission on the last
day ot lhat frnancial year.

(3) The annual accounts of the Comnlissron shall bc preparcd, auditod and
reported upon an accordance with the provisions of Arlicles 226 and 229 of the

Constitution and the Public Audit Act, 2003 (No. 12 ol20O3t.

PART IV _ MISCELLANEOUS F'ROVISIONS

24. Report of the Commission
(1) The reporlol lhe Commrssion under Articlc 254 of the Constitution shall' in

respcct of the frnanuial year to which it rclates, sontain-

(a) the financial statements of lhe Conrmission,

(b) a descriplion of the activities of the Commission;

(c) such other statistical information as lhe Comrnissron corrsiders
appropriale relating to the Commission's functions: and

(d) any olhcr nformation relating to its functlons that tht) Conrmission
considers necessary.

25. Otfences

A person who

(a) w'thoul iushftcalion or lawful excLrsc. obslructs or hirlders. or.rssaults
or lhroalcns a membcr or statf of the Colnmission acling under ttlis
Act:

(b) submils ialse or misleading inforrnation: or

(c) misreprcscnts to or knowirrgly misleads a member or staff of tlle
Commission acting under this Act,

cornmits an offence and is liable to a fine rlot excceding lhree million shillings. or
to imprisonrnent for a lcrm not cxceeding five years, or to both.

26. Regulalions
(1) The Comnrrssion may make regulations generally for the better carrying

into effect of any provisions of this Act.

(2) The power to make Regulations shall be exercised only after a dratt of the
proposed Regulations has been approved by the National Assembly.

lAct No. 5/ ol 2012, s 59 I

27. Code of conduct

The Commission shall develop a code of conduct for its members and staff.

28. Transitional and savings

Every person who immediately before the commencement of this Act was an

employee of the Government attached [o tl]e formet Permanent Public Service
Remuneration Revrew Board shall, upon the commencement of this Act be given

an option to serve in the Commission and if not appointed by lhe Commission, be

redeployed rn the Public Service.

J

t
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FIRST SCHEDULE

{scctoll s l

OATH/AFFIIIMAIION OF THE OFFICE OF
CHAIRPERSON/A MEMBER/SECRETARY

t......................... .,...............,.......... havinll
been appoinled (ttre Chairpersorr to/member of/Secretary to) the Salaries and
Remuneratiolr Comtnisston under tlle Salaries and Remrrneration Contmtssion
Act, 20'1 1 , do swoar/solemnly aflarm that I will at all times obey, rcspect and uphold
thc Constitution of Kenya and all other laws of thc Rcpublic; that I will faithfully and
fully. rmparlially and to lho best of my knowledge and ability, perform lhe functions
and exercise lhc powers devolving upon mc by virlLte of this appoinlnlent without
fcar, favour, bias. afFeclioo, ill-will or prciudico. (SO HELP ME GOD)

Sworn/Declared by the said

Before me tltis day of

Chief Justice

SECOND SCHEDt,'LE
lsect,on ls 

I

CONDUCT OF BUSINESS AND AFFAIRS OF THE COMMISSION

1. Meetings
(1) The Commission shall have at least four nreetings in every linancial year

and not more than four nlonths shall elapse between one rneeting and the nexl
meeting.

(2) Meetings shall be convened by the secrelary in consultation with the
chairperson and shall be held al such times and such places as the chairperson
shall determine.

(3) Unless three quarters of the members otherwise agree, at least seven days'
nolice oI a meeting shall be given to every member.

(4) The chairpcrson shall preside over all mcetings and in the absence ol
the chairperson, by a person elected by the Commission at lhe meetinq For that
purpose.

2. Conflict of interest
(1) lf any person is present at a meeting of the Commission or any comnlttee

al which any matter is the subject o[ consideration and in which matter lhat person
or that person's spouse is directly or indirectly interested in a private capacity, that
person shall as soon as is practicable after the commencement of the meeting,
declare such interest and shall not. unless the Commtssion or committee otherwise
directs, lake part in any consideration or discussion of, or vote on any quoslion
touching such matter.
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(2) A disclosure of interest made under subparagraph (1) shall be recordsd in

!19. TilYJgt 91 lhg Teating at wiich it i".9du. . ......
(3) A person who conlravenes slbparagraph (1) commits an offence and shall

be liable, upon conviction to a fine not exceeding live hundred thousand shillings,
or to imprisonrn€nt for a term not exceeding seven years, or to both.

(4) No member or staf of the Commission shall transacl any business or trade
with the Commission.

3. Ouorum

The quorum of lhe meeting shall nol be less than hall of the appointed members
with voting rights under Article 230 of the Constilulion.

4. Voting

A decision of the Commission shall be by a maiority of the members present
and voting and, in the case of an equality of votes, the person prssiding at the
oreeting shall havo a second or casting vote.

5. Minutes

Manules of all meetings shall be kept and entered in records kept for that
purpose.
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lSubsdiaryl

SALARIES AND REMUNERATION COMMISSION (BEMUNERATION ANq
BENEFTTS OF STATE AND PUBLIC OFFTCERS) REGULATIONS,2013

lr_ N 2/2013 |

I'ART I .I'REI Ii,IINARY

1. Citation

These Rcgulattons may be cilcd as the Salarics and RemLtneration Comtlission
(Remuneration and tlcnefits of Stalo and l,ublic CJtficers) Regulations, 201:t.

2. lnterpretalion

ln lhese Regulations, r,nless lhe conkJxl olherwtse requircs-
"Commission" mea|s tho Salancs rnd Romuneration Comntission eslablished

under Article 230 of lho Constilulron:

"export" means a person wrth a special skall in or knowledge of a parttcular fteld;

"labour productivity index" ntear)s rate of outpul per workcr per ulrat of lime as
compared wilh an cstablished slandard or expected rale oulpul;

"organization" means pr-rblic servrcc organization;

"public oflice" has thc meaninq assrgned to il under Articlc 260 of the Constrlution;

"public officer" has the meantng asstqned to it Llnder Arlicle 260 ot the Constilution:

"public service organization" rrroans a Slatc organ, a state corporaloo or ralional
or county governmenl e,rtity and tncludes any organizalion irr the public scrvice
eslablishcd by law:

"public service" has lhc meantne assigrrcd to it under Arlicle 260 of the Constltulioo.

"review cycle" mea s the period ol four years after which, rentu[eration and
bo ofits for Stale and public officers arc rcvicwed to allow lor budgoting and planntnq;

"State officeJ" has the nreaning asstgncd lo it under Arlicle 260 of the Constttulion,

"State organ" has tl)e rneaning assrqned to it under Articlc 260 of ttte Constitution.

"Salary and remuneration" has lhc nreanino assigned to it undor saction 2 of the
Act:

"l,ade union" has themeaning assigned to it undersection 2oIthc Labour tlelations
Acl, (No. 12 of 2007); and

"unionisable employee" has tho,neantng assigned to it under seclron 2 o[ the
Labour Relalions Act, (No. 12 of 2007).

3. Object and purpose

The ob,ect and purpose ol thcsc RcAulataons shall be to enable thc Commtssion
lnanage. harnronise and rationalise remurreralio and bcnelits o[ State and publac ollicers
and in particular provide procedure tor-

(a) submission of remuneration and benefits proposals lor Statc irnd publtc
oflicers to the Comrnrssron,

(b) reviewing of remuneralion a,rd beneltts ol State and public olftcers by the
Commassioni

(c) setting and reviewing o[ romuneratton and benelits for State officersi and
(d) advising on re tuneration and benofils for allother public officers.
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PART II . REVIEW OF TTEMUNERATION AND BENEFITS
AND PROCEDI.]I{E FOIi SUBMISSION OF I.'IIOI'OSALS

4. Review cycle
(1)TheCommissionshallundertakearcvicwofrenrunerttliorrandbenetitsotStateand

l)ublic officers every lour years.

(2) A roview under paragraph ( 1 ) shnll be conducled at the sa mo limc across lhc public

seclor

5. Study lo precede review

{ I ) fhe Commission slrall, al least ore year belore the review, cause lhe followlig to

lre conducted

(a) a study on labour ntarkct clftciency alrd dynanncs,

(b) a survey of the pr.lvailing economic situation: and

(c) a comprehensive iob evaluation.

(2) The Commission shall propare a roporl on thc firdinqs undcr paragraph (1 ) and lhe
report shall lornr thc basis for revicw

(3) The rcview shall be comnrunicatcd to lhe Cabinet Secrctary rcsponsible lor
nratters relaling to financo, the Judlcirl Servrco Comrfission, lhe Parliilmcntary Servlcc
Coolnrissron and lhe nalronal and counly govcrrrmenls for inclusron ill the strbsequent
lrudgctary eslinrates.

(4) Subiecl to the budgetary irllqcations approvqd by Parlianlaltt. a rcvrew may be

rnlplcnronled rn phases across lhc public Seclor.

(5) I)ospite p;ragraph (4). i r approved rcvicw shall vcsl ill lull irl respccl of Slatc or

llublic officers relrfrlg kom a pul)Ic servrc() orgilnizatron belore fttll tnlplelncnlatlon

6. Special review
( 1 ) Dosprto regulalion 4, lhc Comnrssron shall undertake spe(:iill rcvlews to

(a) ensure attraction and retention ol critical or scarce professi(nlal skills requirod
to offoctively erecute lhc functions ol thc public service; or

(b) compensate lor increased cost ol living.

(2) A spcqal rcview under paragraph (1) shall nol rnterrupl or replace lhe four yeal
review cyclo, but its results shall inform lhe review.

7. Application to the commission by a public office
(1) Nothing under these Regulations may be construed as precluding a State or public

ofllce lrom making an application. rn wriliog. lo the Comnnssion seeking guidance or advlce
on the remuneralion and beneRts accruing to ils olftcors.

L Procedure for submission of proposals
(1) Whenever a review is du6, tho Comnrission shall by notice rn the Kenya Gazette

and at leasl two daily newspapers with natiooal circulatioo, call lor proposals f.om every
public servrce organizalioo, on remuneralion and benetits lor their respeclive State and
public officers.

{2) Submrssion ol proposals under paragraph ('l) shall be made-
(a) in writing: and

(b) by the fourth quarter of the lhird yeat ol the revicw cycle.

(3) fhe proposals undcr this regulation shall be submittod in a predeterminod lormal
t y the Comonssion.
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PART III FACTORS TO BE CONSIDERED BY PUBLIC SLRVICI:
ORGANIZAIIONS WI-IEN SUBMIlIING PROPC,SALS IO THE COMMISSION

9. Factors to be considercd when preparing and submitting proposals for
review

(t) When submitla 0 proposals on the rcvrcw o[ renluneralion and heocftls under
regulalion 4, a pubhc servtce orqa izalaon slr.!ll lake lhe followlng factors Irlo accou l-.

(a) contponents of remuneralion,
(b) social, cconomrc and environntental issues,
(c) resulls of job evaluation,

(d) key elements and factors of pay lor constderalao :

(e) prcvailing narket rates lrom thc rcsult of comparalive rnarket surveys.
(l) oxistingcollcctivebargainirqiigreenle,rls:
(g) spocitic cosl o( cntploymcnt in relalion to tho resolrrcL. capacity of thc

organrzalron.

(h) affordabrlity and sustainability of compensation or proposed nward to the
orqanazation, and available budUetary provisions:

(i) f,crlorrnanco or the productivily of the employee;
(j) henchmark wth similar local, reqionalor alllernational orgarnlations.
(k) cquity and corlpetitivenessi
(l) prl.'vatlrng labour productivity i dcx;
(nr) lrousohold markol rate survoys; and
(n) any other maller relevant lo dctcrmination aod advice o rerlruncration.

(2) ln additlon lo the factors mentioned an paragraph (l). a state corporatro or natronal
or counly govertlment entity shall also tak6 into account its nalure o[ servrce. performance
or linancial turrrovor

10. Factors to be considered when preparing and submitting proposals for
allowances and other remunerative benefits

('l) Whcn subnlitting proposals on thc rcview of allowances and othcr rentunerative
benclits undcr regulation 4, a publac scrvice organization shall take lhe following lactors into
account-

(a) exrslng legat provrsions:

(b) comparative nlarket surveys:
(c) prevailing rnarkct rates:

(d) justilication lor thc allowances or beneFils:

(e) best practices,

(f) oblectives ol the allowances or bcnefitsi
(g) rrnpact on salary package;

(h) ratro ot the allowance or benefits to the salary;
(i) alfordabilityandsustainabitity.

(j) prevatling potcy on allowa ces and olher remuneralive boncftts; .lnd
(k) any other issuo relcvant in dotermination ard advice on allowances and other

re,nuncrahve bere[its.

(2) ln addition to lhe factors mentioned in paragraph (1). a state corporation or naltonal
or counly govemment enlity shall also take rnto accounl its nature ol servrce, perlonnance
or linancial turnover.
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'11. Requirement to submit data annually

Despite roqulation 8,. a public service orgaoizaiion whqlller or oot ll ieeks to rcvrew
rcnlunerallon or benefits' is required to submit data of the prevarlinq remunoration and
bonofits of its enrployees a|]nually to the Commission.

PN R I IV - FACTORS TO BE CONSIDERED IN PAY IJE II RMINAIION
ANO ADVICE AND COMMUNICATION BY f HE COMi/llSSlON

12. Factors tor pay determination tor state Officors and advice on
remuneration for other public officers

!n setting ilnd (lv(lwing the rcmuneratron ol State Offlcers and il(lvrsrng on rclnunerahon
lor olher plllrlc olficcrs. thc Commissaon shall conslder tho prevailinq-

(a) ixod and varrablo comPonenls of the ro,lllrneratron:

(b) legal. social, economic and environmenlal issues:

(c) resulls otjob evalualion, performance arld productrvlly:

(d) rcsults ol nlarkot studics:

(e) kcy elemenls ar]d factors of pay for conslderatron.

(f) nrark()t ratcs fronl the results of comparalivc nlarkcl su.voys,

(g) oolk:chvebargarnrngagreenlents:

{tr} ovrxnll arld sp{x,tftc cost ol cmploymenl. rclatlng rt lo thc rcsource capacity
DI the organiraliolr,

(i) ffor.jahrlrty and sustalnabillty of compc'nsahon ot awar(l lc, Goverllrnenl and
wrlhrn lhc lot) rrra,kct:

(l) Irrki(I: lo tllc national objccllves, prl(nrlros a,Jd thc humall rcsourcc
rnal1agcrneot slrategy:

(k) levol of perlornlance or productivity ol the oflicer or levcl ol performance and
a(hruv{rllent ol thc natiorral obiectivos by lho oruarluah(n].

(l) salary slructur(ls ln the pubhc servicc;

(nr) h(rrchnrark wrth srmilar organizations or tllosc orgitnllations to whlch lhe
orqanrzation loses slall lo,

(n) oqurty and cofi]petitiveness: and

(o) y otller relevant nlatter to refiluneratlon selllllg arrd advlce.

13. Factors for determinalion of allowances or benefits for State olficerc and
advising on allowances for other public officers

(1) ln dclernrrning and advising on allowances and olhcr renluncrative bengfits, the
Commission shall consider--

(a) thc factors hrghlghted undcr regulalions 10 and 12. and

(b) any othcr rclova t issue in delerminatioll ol allowances or benefits

(2) The Commissioo shall uodertake its mandate through consultalions with its

stakeholders.

14. Communication of set remuneration and benefits
('l) Tho Co[lnrission shall communicale lhe set remunerallon and benelits for State

Officers or advice lhereon for olhet public officers nol lator than lhl. second quarter of tlre
fourth year ol the revrew.

(2) Wherc a rcvicwod rcnruneralion or benefil has been approvcd arrd is duc, it shall be

granled with et,ect f.om the lst ol July ol the subsequcnt financial ycar alter being laclored
in the national or respL'ctivc county govcrnrnenl budget.

(3) Thc coinmunrcalron undcr paragraph (1) shall bc by noticc in the Gazetle.
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15. Annual increment
(1) A Siate or puhlh oilicer shall be er]trfled io an arrnual sjiary rncremeol basecl on

productivily and perfo nancc
(2) The olfeclive datc ol an annual lcromcnt Ll der paragraph (1) shall be hased o

lhe policy of each publc servtco organizaho .

(3) An annual incro lent u d.rr this regulation shall bc awarde(t al lcasl afklr olle year
of service.

16, Pension reviews
(1) The Cornmissioll shall. rn consultation wilh the Nalonal Treasury and other rolevanl

parlies, lxrderlake periodic revrews and fitake recoolmendatrons on pensions to co tpensate
for the rise in the cost of livrrq

(2) Recommendilhors ofi p€rlsion revrews under paraqraph (1)._
(a) shall be subjact to llle prevarling econonltc condtltons, aflordability and ftsc.ll

sustainability. arld
(b) rtay be co duclcd during a salary review for State and public offlcers.

17. Hearings
(1) fhe Commission rflay coitdrrct a heanng whencver-

(a) it considers a roqu(lst to advisc the nalonal or a county govornmcnt. or
(b) it reviews tho rrr uneratioo lor Stale offic(}rs.

(2) The Commission ntay reqLrcsl for wnllen or oral reprcsentations during tho hoarings.
(3) The Commission mayconducta hearing tn anypart o[ lhe country.
(4) ln lhe conduct o, a hearino. thc Cornmission shallconsider views fronr _

(a) represenlahves front the orga,rizatton seekrng the advrce oI the Conlmissioo:
(b) relevant uniorrs and prolelisaonal bodies, and
(c) membcrs oF public.

(5) Nothing under paragraph (4) shall preclude any interestcd party lrorn subnri ing
vrews lo lhe Commrssion dr,fln(,.t llcaflog.

18. Negotiations with Trade Unions
(1 ) Thc Commission shall not oegotiaie with a tradc union when detenltinrng. revtewog

or advising on remuneration and benefits of State or public officcrs.
(2) The management ol a pub|c servicc organizalaon with unionisable employees slrall

seek lhe advice ol the Commission before the con.tmencemcnt o[ any collcctive bargainjnq
process willr the respective union on the suslainabilily of the proposal ot the union.

(3) Where the collective bargaining proccss,eferled to in paragraph (2) is succ(.!sslul,
the management shall, beforc lhc signing of the agreenrenl, conftrm lhc llscal suslainabiltly
of the negotiated packagc wilh Ure Cornrnission.

'19. Hiring of an expert
(1 ) Where a publlc servicc organieation sccks to acquire re services ol an expcrt whosc

renruneralion and benefits is likely to bo outside lhe public service remuoeration skucture.
the concerned organtzatron shall refer te tssue of the expert s remllneration .lnd beflefits
lo the Commission.

(2) An export refer.ed to lnder paragraph ('l) sha be
(a) recruited competitivcly fronr lhc labour nrarket, including lhe intern.rltonal

labour maaket: alld
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(b) hired tor a fixod term ol not more than three ysars and renlunerated for the

assignmont as advised by the Commission.
* - '(3) ln'deletmifiinE lhe rcmunei?tion ot tho €{pad &ited'{rDder 'thi6 .€g'r*alioa, *lo
- commissiod shall. In addition to ths prdvislons udder Fraragraph (2), laRe into considelatloh

the-
(a) prevarling markat .ate for such expsrtise;

(b) need lor such expertise;

(c) sustarnability ol such experlise:

(d) duration: and

(e) scope of the assignnronl.

(4) Where the service period of the expe requires erdension or the iob subsequontly

takos a permanent nature. the special remunorallon package shall cease and the expert

shall be paid lhe prevailinq r€muneralion and benelils package of an equivalent exisling
position in the public service.

20. Transition

A colleclive bargaining agreemenl concludod bofo.o the commenc€ment ol these

Rsgulalioos bul whEh was not rogistered and implemented shall be deomed to have been

concluded u,rder these Regulations and shall be submitted to the Commission for advico as

provided undor Arlicle 230(4Xb)of the Constitution.

2 1. Varying ot advice
'the advicc of {he Commission rn relation to the romuneralon and benefits ol allother

public ofllcors will hold and only be varied wathin ths provisions ol nrticlc 259(11) of the

Constitulion.
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REFORT ON STAKEHOLDERS FEEDBACK ON THE DR/qFT sAtARIEs AND REMUNERATION cOMMIssIoN (REMUNERATI9N AND
BENEFITS OF STATE AND OTHER PUBUC OFFICERS) REGUTATION9 2022.

1.0. PREAMBLE

This report provides an analysis on feedback from stakeholders and the public on the draft salaries and Remuneration commission
(Remuneration and Benefits of state and other Public officers) Regulations, 2022.The report comprises of an overview on stakeholders whoprovided written submission, analysis of the stakeholder submission, observation and recommendations.

2.0. INTRODUCTION

The Salaries and Remuneration Commission (SRC) is established under Article 230 of the Constjtution of Kenya, 2010 Article 230(4) of the
constrtution gives the Commission powers and functions;

a) to set and regularly review the remuneration and benefits of all state officers; and
b) to advise the national and county governments on the remuneration and benefits of all other public officers

Further, the Salaries and Remuneration commission Act, 2011. which operationalises Afticle 230 of lhe constitution, vests the commission with
addltional functions and powers. section 26 of the Act mandates the commission to make regulations for the better carrying into effect theprovisions of the Act. Pursuant to this, the commission developed the Draft salaries and Remuneration Commission (Remunerahon and
Beneflts of State and Other public Officers) Regulations, 2022.

In line with Article 1o and 47 of the constitution, among other legal provisions, the Ccmmission requested for memoranda and views fronr
stakeholders and the public on the Draft Salaries and Remuneration Commission (Remuneration and Benefits of State and Other public
officers) Regulations, 2022. The Commisslon placed advertisements in the Daily Nation and standard Newspapers which ran on 22nd February,
2022' Further, from 28th February to 4th March, 2022 and on 1Oth lYarch, 2022 the Commission carried out stakeholder sensitisation sessions
with a view to having a common understanding on the provisions of the Draft Regulations. 

,

The Draft Salaries and Remuneration Commission (Remuneration and Benefits of state and other public officers) Regulations, zozz, were also
accessibleViaSRCwebsiteusingthefollowinglink:httDs3//bit.|v/3579vIM

The written views and memoranda were addressed to the Commission secretary/cEo, and sent through the following email addresses:
requlations@src.qo.ke and/or info@src.qo.ke, and/or addressed to the Commission Secretary/CEo, and sent througir p.O. Box 43126 -

7
L
L
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00100, Nairobi, Kenya, and/or through online options and platforms, as follows: SRC social media platforms (@srckenya on Twitter and

Instagram; @SRCKE on Facebook; and Salaries and Remuneration Commission on Linkedln. A Submission Form was available on SRC website

link: https: / /src.oo.ke/ 1669-2/. All submissions ought to have reached the Commission on or before 11th March 2022.

Further, SRC sent letters to mapped stakeholders requesting them to provide written submissions, before 1li' lvlarch, 2022, on the Draft

Salaries and Remuneration Commission (Remuneration and Benefits of State and other Publjc Officers) Regulations, 2022. fhe stakeholders

are as follows:

As at 9$ May 2022, SRC had received 23 memoranda and views from the following stakeholders

The Head of Public Service;

All lYinistries;

The Hon. Attorney General;

AII Constitutional Commissions and lndependent Offlces;

Council of Governors;

State Corporations Advisory Committee;

independent Police Oversight Authority;

Kenya Institute for Public Poliry Research and Analysis;

Interpublic Universities Councils' Consultative Forum;

Intergovernmental Budget and Economic Council;

Intergovernmental Relations Technical Committee;

1. Ministry of Energy;

2. Ministry of Labour;

3. Commission on Administrative Justice (CAJ);

4. Commission on Revenue Allocation (CRA);

5. Ethics and Anti-corruptlon Commission (EACC);

6. National Gender and Equality Commission (NGEC);

7. National Police Service Commission (NPSC);

8. ParliamentaryServiceCommission (PARLSCOM);

9. Public Service Commission (PSC);

10. Offlce of the Controller of Budqet (OCOB);

All County Public Service Boards; 
.

All County Assembly Service Boards;

County Assemblies Forum;

Assoclation of Professional Societies ln East Africa;

Law Society of Kenya; '

National Tax Payers Association;

Institute of Certified Public Accountants of Kenya;

Institute of Human Resource lYanagement;

Central Organisation of Trade Unions;

Trade tjnions Congress Kenya; and

Fecieration of Kenya Employers;

State Corporations Advisory Committee (SCAC);

Kenya Institute for Public Policy Research and Analysis

(KIPPRA);

Inter-governmental Relations Technical Committee
(IGRTC);

County Assembly of Makueni;

County Assembly of Embu;

County Assemblies Forum (CAF);

Associaticn of Professional Assoclations in East Africa

(APSEA);

1.

z.

3.

4.

5.

6.

7.

B.

9.

10

11

12.
15,

14.
15.

1b.

L7.

18.

19.

20.

2t.

11

t2

13.

14.

15.

r6.
r7.
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18.

19.

20.
21.

Coalition of Trade Unions (COTU);

Intergovernmental Budget and Economic Council (IBEC);
Teachers Servrce Commission (TSC);

Council of Governors (COG) ;

Kenya Defence Forces; and
l4inistry of East Afflcan Community and Regional
Development.

22

23

Table 1 shows the distribution of the written submissions received from stakeholders and thb public per communication medrum
Table 1: Distribution of Stakeholder written submissions per medium of communication
Communication Medium I Number
Email/postal address 23
Social 14edia 28

Lrotat ls2

Table 2: General feedback from stakeholders and the public on Draft Salaries and Remuneration Commission (Remuneration and
Benefits of State and Other Public Officers) Regulations. 2022.

Table 2: General Comments and Inputs from Stakeholders
# General Stakeholder Feedback

a) State Corporations Advisory Committee (SCAC)

SRC is seeking to,expand its mandate outside of the constitutional remits.
SRC function as regards public officers is to "advise" on remuneration and
beneflts, and not fo set said remuneration and benefits. The power to set is
only in relation to State offlcers. The logic to distinguish betweer ..setting.,

and "advrsing" foi State anO pub|c officers respectively, was to address the
mischief of State officers varying their terms indiscriminately, with this purslrit
not targeted at public officers, whose pay was already regulated. lf the
Constitution intended to require SRC's advice to be binding, it would have
specifi cally indicated so.

Observations sRc

There is need to have the draft Regulations
clearly outlire the Comrrission's nandate

I with respect to State a1d other oubl;c
officers.

Prior to establishment of SRC, lvage awards
were granted to sub-sectors of the public
service without regard to their implications
on the other sectors of the public service,
macro-economic stability and external
competiveness, effectiveness and service
delivery and affordability of such award. To
address these challenges and ensure fair and
transparent harmonization of public service

1
nge ALtion sRc

The draft regLdations have been
revised to clearly distinguish the
mandate of SRC jn relation to;

(a) selting and regularly
reviewing the
remuneration a itd
benefiG' for State
officers; ;

(b) advising, the national l

and courity governments

on the rgmuneration and
benefits cf other public
officers; and

28 
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t#_r-- General Stakeholder Feedbaclo Observations by SRC Response/;Adion bv SRC

The composition of the Commission was also revised to ensure that

each sectot affected by its decisions can nominate members' to serve

on' it, In addition, three additional members otr the Commission were

to supply professional advice and do not vo!,te (these are pergons

designated by the Attorney-General's office br,.the cabnet secretary

responsible For frnance and by the Cabinet S*retary respansible for

human resources)

Salaries and RemLtneration Commission ptotects constitutional

democracy in two important ways. First, following prltice in many modern
, democracies, it ensures that peoPle do not set thei/own salaries - thus

1 although lvlPs must pass the budget, they do nol set their own salaries.

Secondly, it protects the remuneration of members of tlie institutions that are

intended to guard the Constitution and oversee the exetutive and Parliament.

So, for instance, Parliament or the executive cannot intimidate ludges by

, threatening to lov,/er their salaries - the salaries are set and protedled by the

Commission.

8 Commission on Revenue Allocation (CRA)

SRC'5 mandate covers a complex area of state operations. lt deals
with a wide range of state institutions with diverse mandates and
corresponding operational modalities and different state official
responsibilities.

The purpose of the draft regulation is for

cetter carry;ng into effed the provisions of

t:e SRC Act and soec,frcally to p'ov.de tne
procedure for:

)
a) setting ind reviewing remuneration

and benffjts for State officers;

b) advisingi on remuneration and

benefits for other public officers; and

c) keepinq'under review remuneration

and benefits of other public offcers.

The Craft regulations address issues relating

to salary structure, allowances and beoefits.

Ho!r,/ever, the regulations do not address

issues oF organrZationaL structLrre of public

The

!:

Having considerEd the views

from CRA and revised the draft
:

regulations appropriately.

This enjoins the Commission to approach its regulatory functions
from a thoroughly differentiated and carefully nuanqFd point of
view. It cannot afford to tailor a suit that fits all, at le/st in a few
distinctly unrque areas. Such an approach would conslder treating
the follow.ng areas wrlh the necessary dtfferentiation and nuance:

1

2

3

4

Structure of the state institutions

Salary structure

Determination of statf production

Allowance and benefit etc.

Over-standardization and harmonization of strurtures and

procedures oi public service institutions, without due regard to the

unique functions of particular agencies, e.9. the independent
bodies, may end up compromising their mandates. The ceiling of

50 I



{

use of fuel by public service officers needs a nuanced
standardization. At the momen! the varhnce is too large and
unilateral and with hardly any justification.

bodies and determination of staff production

since the, are beyond tie mandate of the
commission under Afticle 230 (4) of the
Constitution and SRC Act.

The views on over-standardization negate
the principle of equal remunerat on for work
of equal value as set out under Section 12 oF

the SRC Act. SRC upholds the principle of
equal remuneration for work of equal value
by:

1. undertaking Job evaluation to
ascertain the relative worth of a job;

2. setting and advising on salary
structures applicable across the
public service. The salary structure$
are prog ressively harmonlzed subject
to the principles of affordability and
fiscal sustainability through
harmonization.

General Stakaholder Feed# Aitiono s sRc sRc
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10.
General Stakeholder Feedba

County Assembly of Embu
Considering the above observations, the C0unty Assembly Of Embu

Observations sRc
County Assembly of Embu has

speciflc amendments to th
regulations.

Res onse Action SRC
proposed SRC considered . the views and
e Draft proposals from: the County

Assembly of Embu and revised

the draft regulations

acknowledges that the draft Salaries and Remuneration Commission
(Rernuneration and Benefits of State and other public officers) Regulations
has presented impo(ant reform questions on issues ofEemuneration of State
and public officers. However, the selected and higHighted parts of the
proposed regulations need to be reconsidered and ftviseO accordingly in
order to address the concerns raised and to be irtcompliance with the
Constitution, Salaries and Remuneration Commissioni Act 2011 and cther

11.
existing laws.

County Assemblies Forum (CAF) I
Remuneration and benefits of public officers i
Overall, the Regulations do not take rnto account thei views of the offlcers
affefted by its decisions and the uniqueness of such officers' working
circumstances especially with the advent of devolution. Such unilateral
decision making of the SRC has been challenged successfully in Court

CAF has proposed specific amendments to
the Draft requlations.

SRC consldered the views and
proposals frorn the County
Assemblies Forum and revised
the draft regulations

appropriately.

Proposal: Overhaul the draft Regulation
L2. Council of Governors

CoG noted that the regulations provide for issues that are not provided under
the SRC Act and thus states that the regulations cannot provide for rssues.
that have not been provided for substantively under the enabling legislation
and advises that such provislons need to be brought out in enabling
framework first in o!'der to operationalize the regulations.

Noted that the position of County Governments that the constitutional
mandate is not intended to prevent the Counties from setting up or
determining how county governments choose to set up or adopt their pensron

scheme.

It also noted the function of the National Government and ipso facto the
national treasury is assigned to RBA under section 5(d) of the RBA act which
staies as follows;

"the object and function of the Authority shall be to - advise
the minister on the national policy to be followed with regard
to retirement benefits schemes and to implement all

There numerous statutes that regulate
pension in the public service. lt is necessary
to revise the draft regulations taking into
account the obtaining legal and institutional
frarnework on pensions.

Pension is an employment beneflt
therefore part of 5RC's mandate
Articie 230 (4) of the Constitution.

SRC considered 'the views and
proposals from the council of
governors and revised the draft
regulations appropriately.

and

u nder

41,
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# General Stakeholder Feedback Observations b sR.c Res onse Action b sRc
remuneratron review cycle upon
the lapse of the Freeze period.

constitution in 2010 civil servants in lower cadre the salaries have been
increased. The CBfl of 2017 ended on 2021. The new CBA was to begin being
implemented on 2021- 2025 which the commission frozen the increment that
tc COVID 19 and economy had recovered. Later the commission rewarded
the MCAS with a package the same year. It is my request to SRC to also
remember the cBA of 2020 of civil servants to implement so as to care for
low cadre of civil servants.

review cycle 2021122 - 2024125

23 Monicah Wambua
Please review house allowance and commuter allowance for clerical officers
Regards

The comment is one of the items SRC shall
consider as part of the 3d remuneration
review cycle 202U22 - 2024125.

The Commission shall aCvise on
salary structures under the third
remuneration review cycle upon 

I' tFe lapse of tne Freeze per;cd.

24. Geoffrey Marube
We need basic and allowances to tally with other parastdtals

The comment is one of the items SRC shall
consider as part of the 3,d remuneration
review cycle 202t122 - Z0ZC|25.

The Commission shall advise on
Salary structures under the third
remuneration revrew cycle upon
the lapse of the freeze period.

25. Wilfred Muriuki
- I would like to salary and allowances be harmonise to all cadre, for

example a clerical offlcer stationed at huduma Centre earns 15,000 more
than a clerical officer stationed at DCC'S or Cc's office in the same
localily;

- House allowance also to be increased for example at EMBU, house rent
is 5,500 whereas we are allocated 3,850 which is far below you;

- Clerical officer is the cadre with the least job group and the only cadre
requires one to sit for an exam to be promoted yet you can pass ihe

The comment is one of the iterns SRC shall

consider as part of the 3'd remuneration
revjew cycle 2021122 - 20?4125.

The Commission shall advise on
Salary structu res 'u nder the third
remuneration review cycle upon
the lapse of the freeze period.

exam and stagnate for years;

You can imagine how someone feels when you're employed and do almost all
Lthe work in an office where your boss pockets 5 times more than you. For

example example DCC'S Offlce, they are given fuel, cars, AIE, government
house, and still needs clerk to help them can't we even be given an allowance
or AIE to cater for our needs, remember we're also Kenyans with children to
feed and pay school fees hke them.
Irene mwikali munyao
Great lob

26.
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Table 3: Input from Stakeholders, observation and recommendations to the commission on specific clauses of the Draft
Salaries and Remuneration Commission (Remurieration and Benefits of state and Other public Officers) Regulations, 2022

PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
Enabling clause
IN EXERCISE of the powers conferred by

section 26 of the salaries and
Remuneration Commission Act, 2011, the
Chairperson cf the Salaries and
Remuneration Commission makes the
follo!.ting Regulations-

Parlscom

: "The draft Regulatons are made pLrsJant to sefiior 26
of the Salaries and Remuneration Commission Act, (No.
10 of 2011) which provides that-
"(1) The Connission may make regulations generally for
the better carrying into effect of any
provisions of this Act.;

I e) fhe power to make Regulations shal be exercised
only afrer a drafr of the proposed
Regulations has been approved by the National
Assembly."
Proposal
The enactment clause should be re-done to conform to
section 26 of the Salaries and
Remuneration Commission Act, and sections 13(a) and
(h) of the statutory Instruments Act. The power to make
Regulations is granted to the Salaries and Rernuneration
Commission AND NOT the "Chairperson" whose role is to

I sign the Regqlations. This is a drafting and policy error
that ought to be corrected.

2.
Pursuant to section 26(2) of the Salaries and
Remuneration Commission Act, the draft Regulations can
only be published after a draft of the proposed
Regulations has been approved by the Nationat Assembly
The Regulations refer to the word "Commission"
severally in thd text/body.
Proposal
The enactment clause should therefore indicate that the
Regulatjons are made by the Salaries and Remuneration

The enabling clause should be

aligned to the provjsions of
Section 26 (1) and (2) of the
sRc Act as well as section 13

(a) and (h) of rhe Sraturory
lnstruments Aat

Adopt the proposal by
Parliament. Enabling ctause
should now read:

IN EXERCISE of the powers

conferred by section 26 of the
Salaries and Remunerat'on
Commission Act, 2011, the
Commission makes the
followin g regulations.

Commission after a roval the National Assembl
CRA
It is not the chairperson's task to make regulations rather
it is the work of the commission as a whole.

The enabling clause should be
aligned to the provisions of
Section 26 (1) and (2) of the

Adopt the proposal by cRA.
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PROVISION

"job description" means a standardized
documentation oi' the duties, responsibilities,
reporting relationships, critical performance

STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC i RESPO E/ACTION BY
sRc

regularly review with regard to
State officers; and b) advise

. the national and county
governments with regard to
other public officers.

There exist 13 l€gal framework '

that guide provision of pension

, in the public service, The laws

and regulations provide

varying retirement benefits for
Ithe different state olfice:s and

other public officers which has '

led to inequities.

by the RBA

Public Service Superannuation

Scheme Act, 2Ci2 defines
''contribution" to mean the

afl]ount payable by a member

and by the Governmenr into
the Scheme;

areas and workrng conditions , and the 
I

minimum qualifications, experience, skills and i

comDetences reo uired to Derform a iob:
')ob description manual" means a document

contalnl a roved ob descri 0ns
"job evaluation" means a systematic and objective
process of determining the vyorth of a job in relation

to other jobs for purposes of establishing a rational
qrading structurej

Public Service commission
. The interprefdtion of "job evaluation' vioiates the

I ,and"t" of PSC under Article 234(2(a) (i) of the

Constitution as read together with Section 27 of the

Public Service Commission Act, 2017.

Proposal
"Job Evaluation" should be interpreted t0 mean a

Article 234 i2) (a) (i)

empowers the Public Service

Commission to establish and
abolish offlces in the pubiic

service

The draft regulation be

amended i to clarify the
purpose of job evaluation and
resultant : JE grading 

,

structure,' without
contradictihg the provisions of

systematic and Article 252 (L) (c) empowersobiective orocess of determining the

)l I



(J
d]i

6
zo
E

I'Jo
.2.

co
)
'a

oo
IU
-c

oE
vt
ll,ld

c
,Eo
o

o

c
0,
E
.E

.o|!
t1J

E€Ebgp'sEg

a;fs'E€=t,
*e:- -fr;;BB

;E€3ortfH.E

gEEt 
E FE HEE

BEEI5EEI;
H;;e=l*H=
E. Ea E,8E sr

EE H:P;Eig;

dPil55eEe; 'i.Y i= 'r= al:698 s s I E

is* gel=E

", fi ee E 
E 

EB ggFE :
€ - - S.. " b

sEHgI6Es'
eFHiEEgAE
F(u,=lI,oo-coct

o'fi vl.98CU

,E5H
6slfJES9

€gE

5EE

-oo
o
o
o
co
-a
E
.E
6o
(B

o
Eto
B

(J
d
ut

loq
zo
h

d
&rooo

Y
U
oau
Ltlt
d
!J
9
oI
luv
F
ut

2
ol-l(,}

od
o-



o
-c

o
c
o-

oc
,9

ai
l,l

ooi
dE

(J
.c,

c
.9

o.5.E
q., iE

(u

'ou<E

,LO

n;)
(rilg
E-CO

l^
_c.nb:'=u

9bso_oe
o-oro

o
o

Eo
3 I(r,:,

c-4
oi

=b,"(t:

;.9 roEo,>95
E=E
qrglg
Ul i2-<-g
>. d, -'!
EOO
3 sE(Jd 9

.C

ts

c .-
.99
TE
qo

ji
o)c

3E
OJ iE
E6
.sg

u.E
E9a

.lc
qE
6;o
o

(u
E

o
c
.s
.9

h5

ol

€E<1-

IggEEE
:oor ioq
d-t^ct

Eei-rE",
;*:s#gE
EEI*E:E
EE!g9E:
$c5EE;E

co)
-r.

\, .!-4a-
LC
PEE,:
iL
50,5*
-o-br
?E
o
Egoi
!hE
.E BL
.6€
s.a ts
a-c

3BE
O- O,J:

tr
IU
:,v
G
E
o
i
!

i
E:
ou
bgE
P<i
E gE

d,€ E
E d.,D
:"9
o-r o !'1

H ufi
(ufl CEd,o
-t.g
P-3
Eb -
E63,-
EESEEsEh
€6.E E
o

EP.EE!TE"6bb?E.,4
HEEEE"#e
EEEpe:I
;EE"EPEE-EPUEo
gE-;;;et
t,1-tals;-t:J t,rE t O L (lJ -hE';dFgb.d

rz c (h c,,9 [, l,
Eg;E.I]EEd5",9#e.-,E o.c uor q2 ;:6-F c.Y=
,:o oJtt>

g:;*EHq,
xgiagEec
orcrr(uCiir6Er!efeg;Fi ! lo >E O jg

c 'iJ

9oEpE3
2-o)bE9
EgE"oEr!r.r0
t'a
o(u:oJ'ao\q.9
c t:X=

rE E

"'ae;oo.r6:
.!? , tr

3EE&
E:PU&E'p,! ii e.l*.e -ts
- xu.9
;pur!'- Q oJdo, JE ED-o?; lu

'r9+$
& o H{;

- e:ugq'-g

55 E;E

co'|^
c{,

'= r-€ o#=
Ee,'gHE

.!u!!-o
or or-c;o q,

€ E.".S E €

SbEHEE
- E Et H",
:.(,,(UElo.,:
fr3gIEuti

lI,*Eo)LE

=iiloi,r:o

Efi,

_o

Hq9
GE6
E 6U

'- c,

g qo
i oo
J!:o
ir(l)o

(J
dt,

.o
ozo
F

d
UJo
@o

t!
z
o
F

ip
uJ Ulo2".
o
o'o
uld

Y
U
6o
tu
ur
l!
d
lrlo
Jor
utI
F,IA

zo
(n

o
&
a.



.o
o
C
(u(,
0c

co..E

o
o

c

u c-o'; rs
i q,-

,, ta

;_o;Ea

,EH'
(uo- !l

o-o
;ocr

oro,E"(fr _

D^

(u!E
oo
i aD
uz!

O,J L
;1 a

UrJ odrr

OEcvi

-3€
u1 c

* t-oo-)
o-

i7 .> z'
:ro

sxE

oro(,crLrruo,

EqE;qP#
!.4 .^ rf d,
r, (, c,t C u 9
bo = 

.o

.e gd o' =Ea,ag"p=.-j!OEgts
- i<(,t.oc
E nbSi,gE=

;6:E I o, i-j r tr
.ogb6.,o o;
l'; E 'cr E ,,

E=EE*$s=
EePe€luE
gE;€HEEE

EEeuEi-:t
= :? tr ;'i -VO
2PEqy E 

=E 
E 3O-F.!i(J o:(,LJ

g >.nL"B
-,oFo-gf, g

uC

.Ho; r E

c tsE E
FoauL)

u-c (l)gr:
o- n,

r'.iougEo
i)orEc

ic

;o, B.EE:aEo=68"p

b 3b
Eu \r.< 5(J (J
o- or

E6f-
o-E-a
o Uo
ah;
z9-,
c:a d, o-
oo d, dUc{-o<

crooo,r
*'0., PE.9qr
bgE

EEE

E6E
o o16c(
E:q

oo.,,

- cti

3;;
=d-OYe a 6

uJErE(0.'-HE
\J,c o; o(,)FD ilU

uc.o

R3."E
SegE
-9.-ui6

o*

-e6.Y

i- ,o', e.9eEd.
fi'"si
.E oig c
s# c;'=oo
C ,'E

E cl U ,: ,:!
:,c!

o
E
(.)
c
6_-
lo-Q
o'.3
cq
'oho., .Y
EIJ
aE

-c r{
r-q

:t
35
.vE
-4, -
lo

(uolo
.c.c!

-q

F -b
B:Eeho; 3
g - EE
iSEiE
AEHE
i sBe
!!bilbgb3Et
i 6PP 9z'"t;-f ro ^(= -.<

FeiE-EsH;s
_3€;E.E$+E
;sg;P:i€iEG:E,i o oo o., (,EbE-EEo8#cStEErbE#*"I

_u6 5or .9o
-PHgJVFEEEBF iio( :Lo- o.r!

EEi;:r - "p h
>-{E o u X
9€RsE

EEE E3 E
"ol-b:oL
i#EgEEE.E-1ctv
- !:o(,(,

.ssEis=EPEr's,'
XfsgeE
aEPoSb
EEI==E
-oaF_dlrd

<'E p,e-- p.,-

$:eegerIEqs€3E
oEca

o
o(,c
ot'6
roc
or.9
c::

Eo
EP
-co
gR
E o-to!uE;<
l
o-

co
rll

coU
q
E

o
o
N
OJ

U
E

Eca

o
E
c(f).-l^

ol
C.E

o
E

E

-c
(u

Eo
,9
-a

:a

.9 r)t o.ro.c

.9c
@!:
!! -E
X-Q

tsg

to
zo
F
L.t<9\E
urU)6z.o
a,o
u,d

udo
to
q
z
o
F

d
ulq
E
o

Yo
aoo
lrl
ul
ll
d
UI
oJ
o
E
llr
Y
Ftn

zo
q

od
a.



PROVISION STAKEHOLDER FEEDBACK

Proposal
The definition should be as tollows:-

"public service institution" means
a) Public Service Commission j

o) Parliamentary Service Commission;
c) Judicial Service Commission;
d) National Police Servrce Co'nrriss'o.ti
e) Teachers Service Commissior;
f) County Public Service Board;
g) County Assembly service Board; and

h) Constitutional Commission and independent

offlce.

OBSERVATIONS BY sRC
R,ESPONSE/ACTION BY

sRc
Provisions Act (IGPA) of
1968. .

"review of remuneration and benefits" means
evaluation of the remuneration and beneflts
with a view to institute change, lf necessary;

Public Service commission
It should be amended to only provide for the
definition of review.

The regulations include Adopt the provision of the
"review of remunerat:on and I draft regulations.
benefits" and "review cycle".

The proposal by PSC would
alter the meaning of the
terminology as used in the
requlations.

I county Assembly of Makueni
Proposes that the clause to specify the typq of change

I and the time frame for the review.

The proposed definition Adopt the provision of the
section does not expound , draft regulittions.

"review cycle" means the period after which,
remuneration, allowances and benefits for state
and other public offcers are reviewed for
budgetrng and planning purposes;

NPSC
The term "review cycle" has not been defined
to include a definitive period after which SRC shall

conduct a review on the remuneration and benefits of
State and Public OFficers unlike in the previous
Regulations of 2013 - though this has been provided for
under proposed Regulation 4.

While nothing in iaw mandates the SRC to specify a
period after which to review the same, it is important to
deflne the period to:
Provide a timeline within which the SRC will be required
to conduct the review;

The review cycle has been
defined as 4 years. The

specific timelines a5 proposed
are administrative processes.

The issues raised by NPSC

have been addressed at
regulation 4.

Adopt the provision of the
draft regulEtions.

Enable institurions attract and retain employees(a)

a

s6 I
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PROVISION ETAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY: sRc

under other
, provided under

regulations.

procesSes

the draft

(a) setting and reviewing remuneration and beneflts
For State officers;

(b) advising on remuneration and benefits for other
public oFflcers; and

CAJ
The word 'other' should be deleted.
The sentences should read public officers as opposed to
'other public officer'in the same way it reads in the
Constitution and Salaries and Remuneration Commission

Act, 2011.

The qualification "other" is Adopt the provision of the
used at article 230 (4) (b) of I draft regulEtions

the Constitution for purposes ,

of setting out the mandate of
SRC with respect to the
rernuneration and benefits of
State and public officers.

Note that State officers are
also public officers by dint of
Article 260 0f the constitution.

EACC

It is proposed that "other public officers" be defined in

the Regulations so as to exclude State Offjcers and

the rationale is that the use of "other public cfficers".

Article 260 of the Constitution defines a public ofticer

to include SQte Officers. This would thereFore rnean

The qualification "other" is

used at article 230 (a) (b) of
the Constitution for purposes

of setting out the mandate of
SRC with respect to the
remuneration and benefits of
State and public officers.

Adopt the provision of the
draft requlstions.

that the sRc{ cannot set the remuneration oF state
I

Officers as provided for in Article 230(2)(4) of the

Constitution.
To clear this, jt is important that the term "other public

officer" be defined in Regulation 2 on Interp.etatron as

Note that State officers are

also public officers by dint of
Article 260 of the Constitution.

to include other ublic officers except State Officers

(c) reviewing remuneration and benefits of other
public officers.

scAc
(With regard to Regulation 3 (2) (c))
The Constitution and law does not grant SRC the Power
to review remuneration of public officers, but only to
advise on the remuneration and beneflts.

I Consequently, all references in the regulat.ons related to

I review of public officer remuneration and benefits is ultra
' vires SRC mandate.

Owing to the ambiguity of the

word "reviewing" it would be

necessary to qllalify it to

J address the concerns raised by

the stakeholders.

Amended Regulation 3 (2) (c)

to read: Keeping under
' review all, matters relating to

salaries and remuneration of
other public otficers.
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PROVISION STAKEHOLDER FEEDBACK

The Constitution does not give SRC the mandate to
'review other public ofFicers' remuneration. Rather, SRC'S
mandate is limited to 'advise' the public institution
involved which has autonomy over its affairs.
Amend to retain the mandate of sRC on remuneration
and benefits of other public offlcers as advisory_

OBSERVATIONS BY SRC
RESPONSE/ACTION BY

, sRc-
mandates SRC to keep under
review all matters relating to
the salaries and
remuneraiion oF public
officers-

every four years; and

CRA:
4(1xa/b) This seems to interfere with independent
offlces, policy organs and cther government tevels.
SRC can evaluate but as advisory only. The other
institutions can independently carry out this evaluation
and set SRC advice as a threshold. SRC to onlv advice
every 4 years.

I section 1L (b) of the sRc Acr
mandates SRC to keep under
review all matters relating to
the salaries and

remuneration of public

, officers. The Court of Appeal rn

TSC -vs- KNUT case afflrmed
' the advice of SRC to be

binding.

Adopt the provislon of the
draft regutations.

(c) allowances and benefits of other pubtic offlcers. KIPPRA
The timeline for the review of the allowance and beneflts
of other public officers is not provided. As provided, in
section (a) and (b), the Commissjon could consider
stating the stipulated timelines.

The purpose for not setting a The Commission may
timeline for review of , consider review of allowances
allowances and benefrts For and beneflts for other pubtic
other public offlcers is to give officers every four year as
the Cornmission a Ieeway to part of ,the remLneratron 

,

review when appropriate and review cycles.
also to manage expecta(io.rs.

KDF
It is proposed that under sub regulation 4 (t) (c)
allowances and benefits of all other public officers be
reviewed every four years as stated under sub regulation
4 1

EACC

It is proposed that for regulation 4(1)(c), there be a
provision for the time frame for the review of allowances
and beneflts for publ:c officers as nas been provioed in
4( 1) (a) and (b).

I The rationale is that for fairness to pubtic oificers there
rne€ds to be a timeline within which allowances and

benefits will be reviewed. A timeline has been provided
for the rev;ew of benefits for state olficers.
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

, SnC
CRA:
4(1Xc) It does not refer to the duration for review of
Other publlc officers' allowances ar'tC iemu;lei-ation. it

L should stipulate the duration for revrew

NPSC
The SRC should be clear after how long it !,rill review

allowances and benefits of Public Officers othei'than that

of State Officers (refer to proposed sub-Regulat on 4 (i)
(c) ) noting thal where 'leeo ar ses to 'evrew

allowances and/or beneflts, the sRC is allowed to

conduct a special review undei propcseC sub- i
Regulation 4 (3)
ln addition. the sRC needs to take into

consideration inflation coupled with e.cnornic ln

recession in African states.

Consider specifying the period after which allc!ryances

I and benefits of Public Officers other than that of State

Officers to every three or four years

The Commission shall undertake the review

taking into account the applicable national
budgeting and planning cycles.

PARLSCOM

, This is contrary to section 11(e) of the Principal Act contrary to. Section 11(e) of
' which provides for the Commission to simply unde(ake the Principal Act whLch outlines

The proposed regulation is not Adopt a5 proposed in
regulations.

th(2)

the review. It is thereafter the responsrbiiity of
Parliament to determine whether to allocate funds for

I implementation of the review. It is Parliament's role to
J make the budqet as well as plan for the country's

mediu!"n terrn expenditure framework. The Ccmmission

should therefore work closely with 2arliament and the

"determine the cycle of
salaries and rernuneration
Review upon which Parliament
may allocate adequate funds
ior implementation". Rather, it
gives effect and clarifies
section 11(e) of the sRC Act,National Treasury with undertaKing reviews of

remuneration ond benefits.
(3) The Commission may, notwithstandtng the

provisions of sub-regulation (1), undertake a

special review of the remuneration and

beneflts of State and other public officers to

address emerginq circumstances and

conditions.

The Regulations should indicate clear cii'curnstances that
may necessitate a special review. The term 'emerging

circumstances and conditions' may lead to ambiguity in

interpretatlon by the various stakeholders

It is not practical to list all
emerging circumstances and

conditions that would warrant
a special review.

Adopt the contents of the
Regulation:

.IGRTC

CRA
The regulation refers to the review of remureration and

beneflG in several other Secions ano omrts aliowances

Allowances are a srbset c:
beneflt.

Adopt rr.'e prcvisicr as

contained ln the regulations.
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PROVISION traxenoloen TEEDBAcK OBSERVATIONS BY SRC
RESPOiISE/ACTION BY

, ; SR.C

(2) Submission of relevant information under sub-

ulation shall be made-1

(a) ln wflbn and

b) in a format and within such timelines as may be

prescribed by the Commission.

6. Parameters for review of remuneration
and benefits

The Commission shall, in undertaking a review in

accordance with these Requlations, consider

NPSC
Proposed sub-regulation 5(2Xb) provides that there r^rill

a format within which all Public Service Institutions are to
provide for a review to be conducted. A fcrmat neeos to

'be provided to give lega. effect, loting ti'at SRC has

I made it mandatory.
lConsider providinq for t'melnes with:n which Public

Service Institutions will be required to give information to
SRC at proposed regulations (5), noting the need for

That submission of relevant
information to SRC is

administrative in nature and
the format may vary from time
tc time due to the vanance of
information required.

Adopt the provision
proposed ih the requlations

AS

eff cien and accountabil
EACC:

] Regulations 6 and 9 seem to be djscussing the same

rhings. lt is therefore proposed tnat reg.rlation 6 be

deleted and regulation 9 be left.

The provisions of Regulation 6

and 9 are similar
Prooosed : to merge the
provisions;of regulation 5 and
9. .

The rationale is to avord duolicatro rePetrt,0nu
I ocoB

Merge Clause 6 and 9 of Regulatrons. Thrs will avoid

duplication of the provisicns and improve tile io\ni of rhe

atrons.
NPSC Changes in the ,aork , Proposal Bot adopted as the

The SRC ought to consider cnanges in the work
environment especially withln the security sector as a

parameter t6 be considered during the review of
remuneration

environment are some of the
factors taken into account
during job evaluation.

addressed under
9 (q) on job

same 15:
requlation;
evaluation:

I Public service commission
The clause contravenes the mancjate of ihe Public r The mandate ol SRC to

I Service Commission under Article 234(2) (a) (i) as read I conduct job evaluation in the
j together with Section 27 of the Public Service pubiic service is provided for in

Commission Act. Section 11 (d) of the SRC act.

The clause exceeds the powers and functions of SRC In addition, the Court of

as provided in Article 230(a) of the constltution and Appeal in the Tsc v KNUT &

Section i1 of the SRC Act. 3 Others [2015] eKLR case

Proposat also tound and held that SRC

Adopt clause 6(d) as
contained in the regulations.

has a role to play rn lobIt should read as follows
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPOtISE/ACTION EY

sRc
COTU
Proposed an additional clause
quidelines,2005.

The concerns have been
(e) to include Wage addressed under Regulation 9

The concerns have been
addressedrunder Regulation 9
(K)

county Assembly of Makueni
Proposes insertion of new regulation 6 (e) on Collective

, Bargaining Agreement and states:hat !'vhen undertaking
i a review the Commission should consider other faclors

The concerns have been The concerns have been
add.essed under Regulatron 9 addressed Lrnder Regulation 9
(i) (i) :

7. Review of allowances and other benefits
(]) The Commission shall undertake Periodic

review of allowances and other benefits and

advise public service institutions taking into

account provisions of regulations 4 and 6.

like the Collective Ba a rnln reernent

EACC:
' It is proposed that a time frame for the review of

Proposal is in order The proposal has
reflected : in the
regulation 4 (2).

been 
I

revised

allowances and benefits for public officers be provided as

has been provided for state officers in Regulation
4(1Xa).
The rationale is that for fairness to public officers there

needs to be a timeline within whrch allowances and
benefits will be reviewed. A timeline has been provided

for the review of beneflts for state officers.
Public Servke commission
The clause contravenes on the mandate of the Public

service comr?ission under Article 234(2) (axl) as read

together with Section 27 of the Public Service

Commission A€t.

The clause etceeds the powers and functions of SRC as

provided in A$icle 230(a) of the Constitution and Section

11 0f the sRC'Act.
Proposal
The Commisson shall undeftake periodic review or
keep under review, as the case may be, allolvances

and other benefits and advise public service institutions

Proposal is in order Tne Proposal
reflected r in
regulation 3 (2)

has been
the revised

(2) The Commission shall from time to time issue
guidance to give effect to the provisions of sub
regulation 1.

takinq into account provisions of ulation 4

Parlscom
Regulation 7(2) cofltravenes secnon L3(m) of the
Statutory Instruments Act.
Regulation 7(2), in effect, delegates:he power to meke

further statutory instruments to the Comrnissicn without
reference to the legislative role of Parhament. Article
94(5) of ths Constitution of Kenya, 2010 states as
follows:

Proposal is in order Conside- reviewing the
provisions'of Regulation 7(2).
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

' sRc
government officials speciflcally county governments and

CRA ceilings.
Proposal
Insert a regulation to say 'When advising on
remuneration and benefits for the County governments,

SRC will seek advise from the CRA on the thresholds

fiscally sustainability of
remuneration and benefits
payable in the county
government5.

available for settino the ceilinos.

8. Pension
(1) The Commission shall set the pension or

gratuity due to a State officer.

1 Public service commission:

. The entire clause contravenes the provisions cf, among

others, the Presidential Retirement Aenefits Act,

Retirement Benefits (Depuq/ President and Desi-onated

I State Offlcers) Act, Retirement Benefits Act, Pensions Act
' and lhe Public Service Superannuation sche:ie AC.

Proposal
Clause I should be deleted in its entirety,

Pension is an employment

benefit and therefore falls
within the mandate of SRC to:
a) set and regularly review for
State Officers; and b) advis€

the national and aounty
government on with respect to
other public officers.

There exists 13 legal

frameworks that guide
provision of pension in the
public service. The laws and
regulations provide varying
r€tirement benefits for the
different state offlcers and

cther cublic offlcers which has

led to inequities. Therefore, it
may be necessary to relook at
Requlation 8 in rts entirety.

This provi(on of regulation 8

in its entirety should be

relooked at.

SRC to consider revising the
regulation ito include liaising
with the Retirement Benefits
Authority .and the National
Treasury tD ensure all public

service, rdtirement schemes

I are regulated and supervised
by the RBA.

MINISTRY OF EAST AFRICAN COMMUNITY AND
REGIONAL DEVELOPMENT
SRC may consider and in conjunct
how pension may be fully privatized

ion with Treasury on

Pensron is an employn]enl
benefit and therefore falls
within the mandate of SRC to:
a) set and regularly review for

state officers; and b) advise

the national and county
government on with respect to
other public officers.

This provision of regulation 8

in its entirety should be

reiooked at.

SRC to consider revising the
regulation . to include liaising j

vvith the Retirement Benefits
Authority :and the National

58 I
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PROVISION STAKEHOLDER FEEDBACK

provides for contributions and payment cf retirement
beneflts for defined contribution. It is our considered
view therefore that the proposed regulation tend to ,

bestow functions provided by other statules on SRC

without any basis in law.

The entirety of Regulation 8 be deleted.

OBSERVATIONS BY SRC
RESPONSE/ACTION BYi sRc

Proposa

ocoB
Pensions should be addressed by the Pension Act.

Further, from practice, seconded staff can earn both
pension and gratuity since institutions are required to
remit pensions to Director Pensions. The Pension is

based on the officer's basic salary frorn the parent

ministry. At the end of the contraG, the offlce' is paid

gratuity based on the basic salary at the institution where

the officer is on secondment.
Proposal
Regulation 8 should be deleted
NPSC

It would be prudent to provide that the SRC shall, in

consultation with the National Treasury set the pensions

1 
of State Officers and advice and revrew the pensions of

other Puolic Officers, noting that the National Treasury rs

]mandateo with the formulation ard management of
national pensions.

Parlscom
The Regulations should provide that the pension 0r
gratuity shall be based on a scientific formula and further
be in tandem with the relevant pension laws (Retirement
Beneflts Act, the Pensions Act, the Parliamentary
Pensions Act, and the Retirement Beneflts (Deputy

President and Designated state officers) Act.
This shall bring the Regulations into conformity with
section 13(k) of the Statutory Instruments Act which
provides that statutory instruments should not make

The determination of pensions

may require one or more
formulas scientiflc or
otherwise, and therefore the

i process cannot be fixed in the
regulations based on one
formula.

i

7Dl
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PROVISION STAKEHOLDER FEEDBACK OBSER,VATIONS BY SRC
RESPONSE/ACTION BY

I sRc
public service. The laws and

regulations provide varying
retirement beneflts for the
different state officers and
other public officers which has

,led to inequities. Therefore, it
may be necessary to relook at

(2) The Commission shall advise on the pension or
gratuity due to other public officers.

scAc i
This proposal is ultra vires the mandate of SRC. Pension

in public service is guided by the Publlc Se:vice
LSuperannuation Scheme and pensions Act as advised by

the National Treasury in consultation with other relevant

Government entities.

i Regulation 8 in its entir

Pension is an employment
benefit and therefore falls
within the mandate of SRC to:
a) set and reqularly review for
State Officers; and b) advise

the national and county
government on with respect to
other public omcers.

There exists 13 leqal

frameworG that guide
provision of pension in the
public service. The laws and

regulations provide varying
retirement benefits for the
different state officers and I

other public officers which has

led to inequities. Therefore, it
may be necessary to relook at

This proviiion of regulation 8

in its entirety should be

relooked dt.

SRC to consider revising the
regulation, to include liaising
wirh the ietirement Benefits
Authority and the National
Treasury to ensure all public

service r6tirement schemes
are regulated and supervised
by the RBA.

t
t
I

p'

Re ulation I in its entirety.

NPSC
It would be prudent to provjde thet the sRC shall, in

consultation with the National Treasury set the pensions

of State Omcers and advice and review the pensions of

other Public Officers, noting that the National Treasury is

mandated with the formulation and management of
national pensions-

Pension is an employment
benefi: and therefore falls

within the mandate of SRC to:

a) set and regularly review for
state officers; and b) advise
the national and county

This provision of regulation I
in lts entirety should be

relooked iit.

I SRC to consider revising the

I

regulatioft to include liaisinq
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PROVISION STAKEHOLDER FEEDBACK

From the foregoing, it is evident that some allowances
counts toward5 pension (remunerative allovYance) while

others are not. The proposed regulation needs to be

I OBSER.VATIONS BY SR.C
RESFONSE/ACTION BY

: sRc

consistent with Pensions Acts and other regulations in

use.

(5) Where a public service institution establishes a

pension scheme for State or other public 
I

officers, such pension scheme design shall be a 
I

defined contribution.

County Assembly of Embu
With regard to pensions and gratuities lhere rs need to
have a clear provrsion on transition as of{lcers are

already in existing pension schemes that inay not
necessarily meet the thresholds proposed rn these
regulations and it is vital to allow for reascaable time for
transition or at least offer guidance/tirnelines on how the
requlation shall be implemented. :

Council of Governors
The COG proposed Regulation 8(5) and (5) to be deleted

statinq that sefting up of pension schemes Fcr county
government is a function of the County Government

I under Article 185 of the Const,tut;on.

; They also sfdted that SRC should oe af,le :3 provrde

I guidance for County Goverlmenrs DY piov.c ^9 advice on

the quantum and beneflts payable tc Staie anc public

offlcers in the counties.

TSC
The Public Servrce Superannuatron Scheme Afi creates a -

defined contribution for public service and gives guidance

to contribution and payment of retirement benefits under 
I

I the scheme.
(6) The Commission shall provide guidance to give

effect to the provisions of sub-requlation 5.

EACC:
It should be provided as to what format the guidance
for the provisions of sub-regulation 5 will be. Perhaps
it could be in the form ofguidelines issued by the SRC.

The rationale is that it will provide a way forward for
the sRC to come uo with this ouidance.
CRA:
The Retirement and Benefits Act

uidelines. This is not a function
provides these

of SRC. On theq

a a

76 |
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPOIIISE/ACTION BY: sRc

financial aspect, the MOF can always provide
directions in the annual nnance bill, therefore delete

6
Council of Governors
The COG proposed Regulation 8(5) and (5) to be deleted .
stating that setting up of pension schemes for coLlnty

I government is a function of ihe County Government
under Article 185 of the Constrtution.
They also stated that SRC shoutd be abte to provrde
gu,dance for County Governrnents by providing advice on
rhe quantum and benefits payabte to state and pubtic
offlcers in the counties.

T5C
The Public Service Superaonuation Scheme Act creates a
defined contribution for public service and gives guidance
to contribution and payment of retirement benefits under
the scheme.

(7) The Ccmmission shall undertake periodic
reviews and make recommendatlons on
pensions payable to persons eligible for such
pension. (in consulrdtion with)

(with regard to 8 (7) and (8)
This paragraph should be amended to include a
rider that any reduction in the recommended rates
should not affect employees !^/ho are already benefitinq
from a higher rate.

The Commission further proposes that SRC sets a fixed
rate of pension contribution for the employer and
employees as opposed to gjving a range as is the case
currently.
Any reviewed rate by the Salaries and Renruneration
Commission that is lower than the set rate should only
affect officers who join Pension Scheme after the new
rates

This provision would ensure that there is harmony and
fairness in pension contributions across the public
service, and employers would not be at liberty to choose

CAJ

TSC
from a ran



PROVISION STAKEHOLDER FEEDBACK

'The proposed Regulation extend to the mandate of SRC , "

beyond what is provided under Section l1(g) of the SRC

Act. The Requlation is thus ultra vires

KDF
a. Consider a 4 (four) year revie!,,r' cycle instead of a

periodic revlew which r5 a Droac slale::.lenl.
b. Pension be protected against inflation by

automatically increasing/adlusting ln accordance
with the inflation or

OBSERVATIONS BY SRC
RESPONSE/ACTION BY

: sRc

CRA:
The Retirement and Benefits Act provides these
guidetines. This is not a function of SRC. On the 

I

financial aspect, the MOF can always provide

directions in the annual finance bill, therefore delete
8 7

(8) Setting, reviewing, advising

recommendatrons on pension review -
and

(a) shall be subject to the
prevailing economic conditions,

affordability and fiscal sustainability; and

h) may, among others, be informed by the

outcome of an actuarial valuation.

(c)

9. Considerations during setting, review and
advise on remuneration and benefits.

(1)The Commission shall, in setting, reviewing and

advising on remuneration and beneflts, where

applicable, consider-

County Assembly of Makueni
Proposes the insertion oF a new regulation 8(8)(c ) on

the Collective Bargain Agreement.

Proposes that pension review exercise shoulo consider
am other issues the Collective Bar rn raement.
EACC , The provisions of Regulation 6

Regulations 6 and 9 seem to be discussing the same and 9 are similar.
things. It is therefore proposed that reguiation 6 h
deleted and reguiation 9 be left.

Proposed ' to merge the
provjslons !f regulation 6 and
9.

The rationale is to avoid dup licat:on/repetit or'l

MINISTRY OF EAST AFRICAN COMMUNITY AND
REGIONAL DEVELOPMENT
The SRC may also consider an upward review of
remuneration and benefits of the lower cadre, dut to

The commenl by is one of (he

issues SRC wili consioer as
part of the 3'! remuneration
review cycle 202L122

The Commission shall advise

on salary structures under the
third remuneration review
cycle upon the lapse of the

78 I :
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc_- ___1-
any Other relevant

factor in determination of
remuneration or benefits.

A ln the discharge of its mandate, the

Commission may invite views from

stakeholders which include-

Parlscom
Under Article 10 of the Constitution, participation of the
people is a national value and therefore mandatory.
Regulation 9(2) should therefore provide that the

Commission "shall" invite the views of the stakeholders
while discharging its mandate.

Public partrcipation of the
people is one of the core
national values and principles
of governance as set out
under A(icle 10 of the
Constitution. The objective of
public participatiofl in decision
making is to ensure that the
Government is aware of the
concerns of the public thus
eliminating the risk of
arbitrariness and irrationality in
the formulation of policy or
legislatioa. Public padicipation
is therefore an esseniar pillar

of decision makinq as it
ensures that the Government
is open, accessible,

accountable and responsive to
its citizens.

The use of the word "may" in

the Regulation 9(2) is

interpreted to mean that the
Commission is not obliged to
undertake public participation
during setting, review and
advise on remuneration and

'benefits.

Proposal in order. Replace the
word "may" with the word
"shall". :.

, Public Service Commission
9(2) should read; In the discharge of its mandate,
the Commission shall invite views from stakeholders
which include-
ocoB
To be alioned to the review and advice bv the

82 I
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PROVISION STAKEHOLDER, FEEDBAC( OBSERVATIONS BY SRC

undertakes job evallation to
determine their relative !!orth.

RESPONSE/ACTION BY
: sRc

County Assembly of Embu The mandate of sRC to

conduct job evaluation in the l

I public service is provided for in

section 11 (d) of the sRc Act.

In addition, the Court of
Appeal in the TSC v KNUT &
3 Others [2015] €KLR case

also conflrmed that SRC has a

role to play in job evaluation of
I public officers.

The draft iegulations on job
evaluation ihave been revised

to clearlf distinguish tne
mandate Of SRC in relation

tc;

(with regard to Regulations 11 -17)

These proposed Regulations make provisions on job
evaluation by the Co!'nrnission. The Constitutlon (Article
230) and Salaries and Remuneration Commission Act,

2011, have neither expressly nor impliedly grven this
mandate to the Commission. Job evaluation exercise in

National Public Service is the sole responsibillty of the
Public Service Commission under Afticle 234 of the
Constitution. This is the same with ludicial Service
Commission (for Judiciary), Parliamentary Service
Commission (for Parliament) County Public 5ervice
Boards (for county public service), County Assembly
Service Boards (Section 11 of the Counry Assembly
Services Act, 2017 - fot county assembly service) among
others. The responsibility of the Commission is limited
to setting, reviewing or advising on the salaries and
beneflts of those that hold posittons in the respective
institutions. The object, intent and purpose of Artrcle
230 (4), se(ion 26 ol'the Salaries enC RernL:":ei'alion
Commission Act as read together with Artrcle 94 (6) of
the Co.stitutron, rave the.efore bee' negaied oy these
proposed regulat,ons, and shoulc be struc( oul ai'd
expunged forthwith.

Section 12 of the SRC Act
r-equires SRC to take lnto
account the principle of equal

i pay for work of equal value.
lob evaluation is a mechanism
through which sRC upholds
the principle of equal pay for
work of equal valLre.

(a) setting and regularly
re\iiewing the
rremuneration and 

I

behefits for State

(b) adyising the national

and county
goi/ernments on the
rernuneration and
beneits oF other
puPlic officers; and

(c) tegping under review

anil advising on the
remuneration and

beirefits for other
.public officers.

CRA
This provision does not comply with the constitution. The
role of advice is not to set. Reword using the word "will"

and leave room for the other government institution that
are not state offlces to use the SRC advice as to the
minimum threshold and set their applicable standards.

Proposal

The mandate of SRC to
conduct job evaluation in the
public service is provided for in

Section 11 (d) of the SRC Act.

In addition, the Court of
Appeal in the TSC v KNUT &
3 Others [2015] eKLR case

' The draft .regulations on job
evaluation;have been revised '

to clarifv ithe conduct and
purpose of job evaluation by
sRc. :

The oroposeo wordinq should be; -n" aot".,t5.g1 w,ll

88 I
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PROVISION STAKEHOLDER FEEDEACK OBSERVATIONS BY SRC
nEsPoNsE/ACTTON BY

: sRc
uansparency rn pay

c ratlonalise and harmonise job grading

structures in the public service.

scAc
Proposal is ultra vires. Rationalizalion of jcb grading

structures and classification of jobs within public service
(in particular State Corporations) is a policy function of
the Ministrv of Public Service in consultation with the

I Public Service Commissron and in the case of State
Corporations, SCAC.

SRC can undertake job evaluation covering jobs in the

L public service institutions but the penultimate aim should

, be to advise the national government strictly in terms of
I Afticle 230 (4) (b). If SRC delves into harmonizing job

i grading structures (euphemrsm for develcping grading
' structures) and classifying jobs fo- individual state

corporation and the ministries, then they would be

operating LJltra vires the constitution.

lI is lmportant to recirst !he
prrrpuse of job evaluarion by

sRC ,n line wiih its
cotrstitutional and stalutory
nrancla!e.

The draft: Regulatlons have
been revis'ed to now provide

that -

The ,Commission shall
undu6ukg: job evaluation
covering jobs in public bodies
in orderitoi-

determine
comparable and

relative worth of jobs

in ilublic bodies;

b. determine equal pay

for work of equal
vaiue; and

c. ensure fairness and
ransparency rn pay.

a

Parlscom
Regulation 11(c) is not in tandem with section 11(c) of

It is important to recast lhe
purpose ol job evaluatio:1 by

SRC rn ltne r,vrth its

cot'tstitlltional anrl steturory
lDa dale,

The draft: Regulations have
been revised to now provide

that - l

The CDmmission shall

undertake. job evaluation
covering jobs in public bodies
in order to-

the Salaries and Remuneration Commission Act in that
the objective of the rationalization and harmonization of
job grading structures in the public service has not been

set out in the Regulations,

i Section 11(c) of the Salaries and Rernuneration
, Commission Act prov:oes that the pJrpose of
I harmonization, eouiw ano fairness of remuneratron rs for

90 l,
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PROVISION STAKEHOTDER FEEDBACK

the case of a newly established State Corporatron, SCAC

in consultation with the line Ministry. SRC in this regard
prescribes the applicable oands in global terms. Day to
day execution is to be administered by service

commissionslSCAC.
Once a principle is established, it does not require day to
day consultation.
This was and has been the practice of the lvlinistry of
Public Service, whose guidelines once issued (e.9

allowances, leave etc) were the benchmark for
application throughout the public service without
recourse to day to day consultation/requests for advice.
The proposal is also extremely intrusive of state

corporation/IYDA operatioiis, and the responsibilities For

which authorized officers./Boards are expected to play,

Simple reorganization act;ons, ought not to result in SRC

advisory, as this would risk the inference of frittered

'trme.

OBSERVATIONS BY SRC

public service is provrded for in

Section 11 (d) of the SRC Act.

In addition, the Court of
Appeal in the TSC v KNUT &
3 Others [2015] eKLR case

also confirrned that SRC has a

role to play in job evaluation of
public omcers.

The rationale of the requlation
is tc give powers io Instltutions
to determine the jobs that
require evaluation for
purposes of setlng, revie\,/ing

and advising on remuneration

and beneFits for State and

other public officers
respectively within a scheduled

review or special review.

N.ESPonselrcrTott tii
sRc

Dody thattmeets the criteria
for job ievaluation may
submit i lhe required 

,

informatiofr when called for
by the Co.mmission during a

:'evierv cyile cr when Ihe
pubhc body has requested for
sefting, review, or advice on

I remuneration and benefits
and a icb evaluation is

required.

where-

The regulation should be

amended to clariFy that a

public body that meets the
criteria for job evaluation may
submit the required
information when called for by

the Commission during a

review cycle or when the
public body has requested for
setting, review, or advice on

remuneration and benefits and

a job evaluation is reqLrireC.

Change in jobs within a public

body organization structure
that do not necessitate
changes in remuneration and

e2 I
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PROVISION STAKEHOLDER, FEEDBACK
, 

OBSER,VATIONS BY SRC
RESPONSE/ACTION BY

: sRc
ll. chanqe in the institutional

strudure of a ublic service institutjon;
(e) a cnange arises in the job ccntent of a role in a

public service ifl stitution.

County Assembly of Makueni
12(1)(e) proposes the insertion of the wcrd" job
enrichment" immediately before the word job content.
"job enrichment may arise in cases where there is a

merger of department warranting the need to carry out

Change in job content covers
the job enrichment.

SRC has i considered the
proposal rand retains the
provision as contained in the
draft regulaticns.

b evaluation."
(2) A publjc service institution that meets the criteria

set out in sub-regulation (1) shall submit the
uired information as per requlation 14req

13. Procedure for undertaking job evaluation
( 1) The Commission shall-

ICPACK
The regulation Farls to provide mechanisms to adCtess
the mismatch between the function/responsibility against
the reqursrte professional qualficatrons.

Proposal

Insert a new sub-regulation 13(1X9) to read

Liaise with the Public Service Commission, public sector
agencies and professional associations to ensure
professionals are rightly placed in accoida:rce rvrth their
qualifications for effective service delivery.

Justification

Professional custodianship essential ei'rhanced regulation,

lob evaluation takes into

account professional

qualifications as a

compensable factor as derived

from the job description
provided by a public body.

SRC has: considered the
proposal ,and notes thai
prcfesslonal qualiflcations as

a comper'lsable factor are

adequately: provided for in

regulation l1(1) (b).

issue guidance on undertaking

evaluation in the public service;

rofessronal develo ent and ethrcal behavior

iob County Assembly of Makueni The draft provisions on
proposes the word "guidance" to be substituted with issuance of guidance may
"guideline" need to be reconsidered on

aacount of the provisions of

The dra provr9ons on
issuance of guidance have
been deleted from the draft
regulationg.

the Statuto Instruments Act

b sensitise public service institutions 0n

lhe job evaluation;

c partner with relevant training
;nstitutions to facilitate training of public service

Parlscom Reguiation 13(1Xc) makes it
mandatory for SRC to partner

SRC has considered t
proposal and amended t

he
Regulation 13(1)(c) makes it mandatory for the

94 I
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PROVISION STAKETIOLDER FEEDAACK OBSERVATIONS 8Y SRC

their design. Using such
classes as the basis of
evaluation may result to
assigning same relative
worth of iobs performing
different responsibilities or
assigning different worth
of jobs For jobs performing
same responsibilities.

2. Job evaluation establishes
a single framework
(compendium) of
applicable terms across
the entire govemment.
This is because, jobs are
subjected to the same
compensable fuctors,
methodology and point
factor based job
evaluation system.

Intemal and external
relativities/ cornparison of
the job evaluation grading
within peer jobs and
institutions is also
mnducted while
undertaking job
evaluation.

Job Evaluation creates a

common framework to ensute
jobs performinq similar
responsibilities are graded the
same and prog ressively adhere
to the principle of equal pay

RESFONSE/ACTION BY
r, SRC

e7 1..

for wsrk of eoua I value. The
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPIOTTISE/ACTION BY

sRc
but due to budgetary constraints i5 not implemented as it
happened in 2019.

SeCion 16 sholld therefore be revised to care for such

situation.

on salary structures takes into clause ai provided in the
account availability or funds. draft regLrlations.

NPSC

I There's need to allow flexibility
i emerging issues call for review,

exception.

in the event that
consider adding an

The emerging issues that
might affect the worth of the
job to warrant re-evaluation
are set out in the criteria for

SRC hag considered
proposal and retains
clause ai provided in
draft regu.lations.

the
the
the

job evaluation in Regulation 12
(l)

COTU
Recommends the need to provide tirnelines for validiry of
job evaluation results.

The worth ol'the job remains
the same as long as the
content oF the job remains the
same. Evaluating a job whose
content has not changed will
yield the same job evaluation
results, therefore validity of
the job evaluation results in
not time bound, rather its
determined by the factors set
out unCer criteria for job
revaluation (Requlation 12)

SRC has considered the
proposal and retains the
clause aS provrded in the
draft regulations.

17. Guidance on job evaluation
A public service institution may request for guidance

or clarification frorn the Commisslon on job
evaluation process and implementation of job
evaluation results.

18. Salary structures
(1) The Commission shall use job evaluation

results, among other factors set out in
regulation 9 (1), when-

(d setting and reviewing remuneration
and benefits For a State offlceri and

IGRTC
Regulation 18(1) (a) indicates that the Commission shall
use the job evaluat,on results when setting remuneratiOl
and beneflts for a state offlcer.
Previously, IGRTC has received salary structure from SRC

The rationale for Regulation
18(1) (a) is that job evaluation
results, among other factors
set out in regulation 9 (1),

SRC hai considered the
proposal I and retains the
clause ai provided in the
draft regulations.

'or the Secretar;at that was not in tandem with the job form the basis for settinq

LU) |



PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

; sRc

I evaluatron results. The salary structure was rntroducrng a

' qrade that was not in the job grading results, this
disadvantaging some cadres.

I furtner, the members have been graded as
Commissioner while Secretariat received a different job
evaluation. The law says you cannot have different
salaries for same job. (See Employment Act)

salary structures for State
officers.

The vieds by IGRTC shall be
addressed by the Commis3ion
administratively

County Assembly of Makueni
Insert the word "advising "immediatelv after the
word" reviewing"
The role of the Commission is to advise on

remuneration and beneflts to public offlcers i: addition
to sefting and reviewing the sarne.

Regulation 18 (1)(a) addresses , SRC has considered
the state officers and therefore , proposal rand retains
setting and reviewing of clause ad provided in

remuneration and benefits is draft regulations.
only applicable to tt em.

the
the
the

b) advising on the remuneration

benefits for other public officers.

19. Procedure for developing salary structures
(1) The Commission, shall, prior to developing

salary structures-

county Assembly of Makueni
18(1) (b) Inse( the word "advising "immediately

Regulation 18 (1Xb) addresses
the other public officers and
therefore advising on
remuneration and benehts is

only applicable to them.

SRC has considered the
proposal : and retains the
clause aS provided in the
d raft regulations.

and

after the word "revlewing"-

The role of the commission is to advise on remuneration
and benefits to public officers in addition t0 setting
and reviewin the same
Public Service Commission
Regulation 19 exceeds the constituticnal and There is need to have the

craft Regulations clearly

address the Ccmmission's
rnandate with respect to salary

structures for State and other
I public offlcers

SRC has considered the
proposal ind revised the draft
regulationi appropriately.statutory powers and functions of sRc, specifically

Article 230(4)(b) of the Constitution which has been
interpreted by the supre..ne court in Petlion No. 42

of 2019.
Proposal
19(1) The Commission, shall, prio: to developing
salary structures for State Officers-
(a) conduct comparative surveys oil labour markets

and trends in re:nuneratror to determ ne the
relativity of remuneration of public service In

relation to the market trends; and
(b) subject the outcome of the comparative surveys

on labour markets and trends in
remuneration to the provisions of regulation 9

( 1).
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PROVISION STAKEHOLDER, FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

: sRc
mandatecannot compel a public service institution to ensure that

the salary structure of its public offlcers is as advised by

the Commission.
The role of setting the remuneration and beneflts of

other public offlcers falls within the rernit of their
respective employers who also appoint and supervise the

office holders and the Commission has no powers to

redefine contractual relations between an employer and

employee.
In particular, section 1I(1Xb) of the Parllarnentary

Service Act. 2019 provides that the Parlianrentary Service

Commission
"(1) In addition !o the functions sel cut in Article

Functions of the 127(6) of the Constrtutron, the

Commission shall:
a) direct and supervise the administration of the services

and facilities provided by, and exercise budgetary control

over, the Service;
b) determine and review the terms and conditions of

service of persons holding or acting in the offlces cf the
Service;
c) initiate, co-ordlnate and harmonize policies and

ies relatinq to the development of the Servicestrateq

(a) ensure its salary strudure is as advised

by the Commission; and

SCAC
Salaries as advised by SRC for public officers cannot be

binding. The application of the aCvice is suS.ject to the
constraints of the Constitution anci the Suoreme Court

advisory.

The provision on 'SRC has ccnsidered the

imptemefltation and revre!.,/ of proposal and revised the draft

salary structures for other regulatronS appropr'ately'

pLrblic of,'icers should 0e .ecast

in line vlitl" the Cornmisslon's 
.

manciate.

1 County Assemblies Forum
1 The decision on salary structure of a pubLc service

I institution belongs to the instrtution itself. T5e role of

I SnC is advisory in nature. The public service institution

only needs to show that it sought, obtained and

considered the advise from SRC.

Om;t this provision.

The provision on

implementation and review of
salary structures for other
publlc officers should be recast

in line with the Commission's
mandate.

SRC haE considered ihe
proposal and revised the draft
regulations appropriately.

1C8 I
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC I RESPONSE/ACTION BY
1:sRc

the Commission.
The role of setting the remuneration and benefits of
other public officers falls within the rernit ol' their

respective employers who alsc appoint and supervise the

office holders and the Commission nas n0 powers to

redefine contractual relations between an eriiplcyer and

employee.
In particular, section 1i(1)(b) of the Parliamentary

Service Act, 2019 provides that tne Parliamentary Service

Commission
"(1) In addition to the functicns set out in Article

Functions of the 127(6) of the Constitution, the

Commission shall:
a) direct and supervise the administration of the services

and fucilities provided by, and ex€rcise budgetary control

over, the Service;

b) determine and review the terms and conOitions of

service of persons holding or acting In the cFflces oF the

c) initiate, co-ordinate and harmonize poiicies and

lstrateqies relatinq to the develoDme:]t of :he service

County Assemblies Forum
SRC has no mandate to set or re\.le\'v ihe saiary

structures of publrc service rnsii(uirons. lts manGate Is

limited to advisinq the said institutiols.
Delete Regulatlon.

There is need to provide clarity
in this provision on salary

strucures for state and other
public officei's.

SRC has considered the
proposal and revised the draft
regulatiohs appr0priately.

CRA
This is unconstitutiona l. even ior County governments in this provision on salary proposal'and revised the draft
and therefore should be deleted. structures for state and orher regulatiohs appropriately.

public officers.

There is need to provide clarity SRC has considered the

Public Service Commission
I The clause exceeds the constirutional and

mandate of SRC.

Proposal

There is need to provide clarity
statutcry in this provision on salary

structures for siate and other

SRC hds considered the
proposal:and revised the draft
regulatiohs appropriately.

public officers.

110:l
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RESPONSE/ACTION BYPROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC

in this provision on rewarding
productivity and performance.

sRc

cAl
This paragraph should be amended to read as follows:
"The Commission shall provide guidance on the

parameters for the type of rewards that institut,ons may
give to employees for productivity and performance"
The Salaries and Remuneration Commissjon sho!id give
guidelines on the type of rewards that institutions may
give to its officers for productivity, as opposed to
requiring institutions to seek approval from SRC for
implementation of its rewards schemes.

The rationale for the SRC has considered the
regulations on rewarding proposal and revised the draft
productrvity ano performance regulationsappropriately.
is to ensure that public bodies 

I

seek the advice
Commission on
reward and cash

schemes.

of the
financial

award

There is need to provide clarity
in this provision on rewarding
productivity and perforrnance.

County Assemblies Forum
Refer to 4. Above. Besides, seeking advice for every
reward for productivity will be cumberscme and
unnecessary. The Regulation inhibits the autonomy of
public institutions which are empowered by law to make
independent decisions.
Delete Regulation In the alternative, issue a one off
circular to advice on the reward resulting in remuneration
or benefits to public officers.

The rationale for the
regulations on rewarding
productivrty and performance
is to ensure that public bodies
seek the advice of the
Commission on financial
reward and cash award
schemes.

SRC has considered the
proposal and revised the draft
regulatioris appropriateiy.

There is need to provide clarity
in this provision on rewarding
productivity and performance.

EACC
It is proposed that Regulation 24(1)be deleted.

I The 'abonale is that ,t shall be onero.,rs for all public

I institutions to seek prior advice of SRC before awarding
publ.c officers a reward for productivity and
p e rfo rm ance.

The rationale for the SRC hai considered the
regulations on rewarding
productivity and performance
is to engure that publlc bodies
seek the advice of the
Commission on financial
reward and cash award

proposal and revised the draft
regulatioris appropriately.

1r7 +- ,..



PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY sRC
RESPONSE/ACTION BY

, sRc
schemes

There is need to provide clarity
in this provision on rewarding
productivity and perfdmance.

CRA
Public officers and the levels of governrnent are not
under any niandatcry obligation to seek ttis advice
because they have therr strucures in place,ncluding
the HR department. This is unconstitutional and should
therefore be deleted.

The rationale for the
regulations on rewarding
productivity and performance

is tc ensure that public bodies
seek the advice of the
Commission on financial
reward and cash award
schemes.

Further, The Public Service

Commission (Pell.ormance

Management ) Regulations,

2021, with regard to rewards
provides as follows;

a2(3)(a) Where a public

body establishes a nnancial
reward scheme, the public

body shall, firsr seek the
advice of SRC for the
proposed financial rewards,

46(2) the PSC shall seek rhe
advice of SRC where PSC

intends to award cash
prices under the award
scheme.

SRC has considered the
proposal and revised the draft
regulations appropriately.

(2) The Commission shall in advising on
productivity and performance be guided by

the following-

County Assembly of Makueni
24 (2) Delete the entire sentence and substjtute therefor
" In awarding productivity and pelormance the
commission shall be guided by the following

There is need to provide clarity
in this provision on rewarding
productiviiy and performance.

SRC has considered the
proposal and revised the draft
regulatioris appropriately.

r.18 I
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SN.C
RESFONSE/ACTION BY

. sRc
activities;

(b) to organize; and
(c) to form and join a federation.

The clauses exceed the constitutional mandate of SRC

, in Article 230(4)(b) of the constitution as interpreted

by the Supreme Cou rt in Petition no 42 of 2019.

Proposal
The clause should be deleted

(a A public service institution shall provide

the following information required for
provision of advice on collective bargaining

negotiation-

Parlscom
Regulation 26(2) is similarly ultra vires to the powers of
the Commission and derogate from the power of
employer public service institutions and goes beyond the
powers of the Commission to aCvice.

There is need to provide clarity
on the mandate of SRC to
advice public bodies on the
remunerative and benefits
items payable out of public

fu nd s.

SRC haS considered the
proposal dnd revised $e draft
regulationS appropriately.

county Assembly of Makueni
Insert the word "process" immediaiely after the vvord

"bargaining".
It may not be necessary to
add the word "process" before
the word "bar-gaining" it may
distort the purpose of tne

SRC ha$ considered the
proposal and revised the draft
regulatiorE appropriately.

Provtston

(a) rade union proposals

and management

recommendations;

county Assembly of Makueni
The procedure should adhere to 9L.del::res prescribed

in the Labour Relatrons Act, 2007

There is no contradrction lvith
the Act.

No action by the Commission

ID,) institurion's fi nancial performance;

(c)budget allocation;

County Assembly of Makueni The term "institution's financial
Which institution? Review and tie io relevant provrsrons performance,, refers !O the
of the Labour Relations Act 2007 - financial performance of the
County Assembly of Makueni

SRC has ccnsidered the
proposal dnd revised the draft
regulationF appropriately

Which institution? Review and tie to relevant provrslons

i of the Labour Relations Act, 2007

public body seeking the advice

of the Commission.

(o) approved salary structure and staff
establishm ano

(e) any other information that may be

required by the Commissron.

(3) The Commission shall, upon receipt of a The mandate of SRC tc issue SRC has considered theParlscom

122 L
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PROVISION STAKEHOLDER FEEDBACK OBSERVATIONS BY SRC
RESPONSE/ACTION BY

sRc
the Commission Parlscom and other public offlcers

Regulation 28(1) is ultra vires to the powers of the
Commission in so far as it provides that the advice of the ,

Commission is binding in relation to the remuneration
and benefits of all cther public officers and may only be
reviewed by the Commission.
County Assembly of Embu
On review of advice on remuneration and benefits.
Regulation 28 seeks to make advice issued by the
Commission binding. The term 'advice" in it literal
meaning can never be binding as to advise is to offer a
guideline or suggestion. Secondly, fhe role of the
Commission when it comes to public offlcers, other than
State officers, is clearly outlined in the Constitution and is
limited to an advisory role. By making advise binding
then the Commission would in fact be setting
requirements for public officers which would be contrary
to the provisions of Article 230 (4) (b) of the
Constitution. The regulation should therefore be revised
accordingly.

County Assemblies Forum
This provision redefines the meaning of the word
'advice'. It also obliterates the differentiation created by
the Constitution between 'setting and reviewing of
remuneration'and aCvising on the same.
Proposal
Delete ulation
Public Service Commission
The clause exceeds the constitutional mandate of SRC in

t nrtrcle 230(aXb) of the const,tution as interpreted by the
i supreme court i1 Petition no 42 of 2019.

Proposal
Clause 28 should be deleteo-
County Assembly of Makueni
Insert the words "in case of a dissatisfaclion with
the decision oF the commission by a court of
competent jurisdiction" immediately after the words
" commission"
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D

PR,OVISION STAKET{OLDER FEEDBACK OBSERVATIONS BY sRC i RESPoNSE/ACTIoN BY
sRc

Parlscom
Regulation 31(1) is ultra vires to the powers of the 

,

Commission as the Commisslon has no power to enforce
the remuneration that jt sets for State Officers. Fu(her,

]the adrice given on the remuneration for public officeri
I is not binding.
The power to investigate, determine compliance and
enforce the same (including sanctions for non-
compliance) is placed on other state agencies such as the
Offlce of the Auditor General, the EACC, DCI and thei
ludiciary.
Regulation 31(2),(3),(4)&(5) are ultra vires in so far as

Ii is necessary to revise the
provision on compliance with
Commission set and revlewed
renuneration and benefits,
and advice in eniirety.

SRC has considered the
proposal and revised the draft
regulations to provide for
monitorjng and evaluation.

the Comrnission has no powers to investiqate and
determine com liance
County Assemblies Forum
The Constitution does not create an obligation for the
public service institutions to adhere to the advice given
by SRC.

Proposal

it is necessary to revise the
provision on compliance with
Commrssron set and revlewed
remuneration and benefits,
and advice n entirety.

SRC has considered the
oroposal and revised the draft
regulations to provide for
monitoring and evaluation.

(D The Commission may sensitize publrc

service institutions on implementation of tite-

Redraft sub- ulation 1 toa onl to state officers
County Assemblies Forum
Under Regulation 32 (2), it should be an obligation of
SRC to sensitize the public service institutions,
Proposal
In sub-regulation (2) delete the word 'may' and
substitute therewith the word 'shall'

It is necessary to revise the
provision on compliance with
Commission set and reviewed
remuneration and benefits,
and advice in entirety.

SRC has considered the
proposal bnd revised the draft
regulations to provide For

monitorinb and evaiuation.

Parlscom
Regulation 31(2) is ultra vires in so far as the
Commission has no powers to investigate and determine
compliance.

It is necessary to revise the
provision on compliance with
Commission set and reviewed
remuneration anC benefits,
and advice ir entirety.

SRC has considered the
proposal and revised the draft
regulations to provide for
monitcrin! and evaluation.

County Assembly of Makueni
Delete the entire sentence and substitute therefor
"set guidelines on remuneration and benefits by the
Commrssion.
31 (2 ) (b) Insert the words "state oFficers" immediately

It is necessary to revise the
provision cn compliance with
Commission set and reviewed
remuneration and benefits,
and advice in entirety.

SRC has considered the
proposal ind .evrsed rhe draft
regulations to provide for
monitoring and evaluation.

set and reviewed remuneration and

before the words "other ublic officers.

129 |
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PROVISION STAKEHOLDER FEEDBACK

the Nwer to make provision having the force of
law itt Kenya except under authority conferred by
this Constitution ar by legislatlon."

This is further contrary to section 13(m) of the Statutory
Instruments Act as it amounts to an inappropriate
delegation of legislative powers.
The guidelines contemplated should be set out in the
Regulations for approval together with the other
provisions of the Regulations.
Regulation 24(e) contravenes section 13(m) of the
Sbtutory Instruments Act as it amounts to an

inappropraate delegation of legislative powers.

Requlation 29(2) is in contravention of section 13(m) of
the Statulory Instruments Act in so far as it purports to
delegate the timelines for submission of the information
sought.
Requlation 32 ls in contravention of section 13(m) of the
Statutory Initruments Act in so far as it purports to give
powers to the Commission to issue guidance on
implernentation of the Regulations and amounts to an
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REPUBLIC OF KENYA

Parliamentary Service Commission
Pa!liament Buildings
P. O- Box 41842 -O0100
NAIROBI, Kenya

PTRLIf,MENI

SPE"II(EN OF TEE NTTIONTI, ASSEMELY/CEIIR OF TEE PARIITJUENTIRY SERVTCE COMMISSION

Telegraphic Address
'Bunge', Nairobi
Telephone 2848000
Fax:2243694
E-mail: sna@!,a !_lla]Ile .go.ke

OUR REF: Dl-C/ ADl[l/ 1/79(63) gth Msrch,2022

Mrs. Lyn C. Mengich,
Chairpcrson,
Salarios&RcnrunerationComntission, info@src.go.ke
Wiliianrson House, 6'l' floor, 4'l' Ngong Avenue. regutations@src.go,ke
I). O. Box 4l I 26-00 100,
NAIROBI.
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R-EQUEST FOR WRITTEN SUBMISSIONS ON THE DRAFT SALARIES AND
REMUNERATON COMMISSTON (REMUNERATION AND BENEL,'ITS OF
S'TATE AND OTIIER PUBI,IC OFFICERS) REGULATIONS. 2022.

We rel'el to your letter ref: SRC/ADI//18(2) dated 23d F ebruary,2022

Please note that the Parliamentary Service Contnrission was unable to participate in the
virtual stakeholders'engagement meeting scheduled to be held on Monday, 28'h Fehruary
2022 duc to the short noticc given for thc mccting. It is important for eflectivc and
mcaningful public participation that stakcholdcrs bc given adcquate noticc of thc mectings
to enable them attend. In this particular instancc, your letter was received on Friday, 25,1'

February 2022 yet the meeting was scheduled for Monday, 28'h February 2022.

Be that as it may, the Parliamentary Service Commission has now considered the drall
Regulations in light of the provisions of the Constitution ofKenya,20l0, the Salarics and
Remuneration Commission Act, (No. l0 o/' 201l), the Interpretation and Gencral
Provisions Act (Cap 2 Laws of Kenya ) and thc Statutory Instruments Act( Na. 2 j of 201 3)
now procceds to givc its views on the drafl Rcgulations as follows:



PROCEDURAL MATTERS

(a) Regulations making powers
I . The enactmcnt clause of the Regulations states that "lN I-XLIRCISE of the powels

confbrred by scction 26 of the Salaries and Remuncration Clornnrission Act' 201 I .

the Chairperson oF the Salaries and Remuneration Conlntission makes the

following Regulations-. . ."

2. The draft I{egulations are made pursuant to scction 26 of the Salaries and

Remuneration Commission Act, (r'r'o. l0 of 201 1) which provides that-

"(l) Thc Commissirtn mtry make regulutions generully for lhe betler carrying into effect of any

provisions of this Act.

(2) The pon'er lo make Regulations shall bc exerciscd onlv aftat a drult of the proposed

Regulations has been apltrove:d bv lhe National Assemhlv. "

3.'l'he enactmeul clause should be re-donu to conform to scction 26 of'the Salaries and

Remuneration Commission Act, and sections l3(a) and (h) of the Statutory

Instruments Act. Thc power to tnake Regulations is grantcd to the Salaries and

Remuneration Commission AND NOT the "Chairpelson" whose role is to sign the

Regulations. This is a drafting and policy error that oughl to be corrected.

(b) Regulations making procedure
4. Punuant to section 2612) of the Salaries and Remuneration Conrmission Act, the

draft Regulations can only bc published alter a draft of the proposed Regulations

has been approved by the National Assembly.

5. The enactment clause should therefore indicate that the Regulations are made by the

Salaries and Remuneration Comrnission after apprcval by thc National Assembly.

(c) Definition of "commission".
6. The Regulations refer to the word "Commission" severally in the text/body. There

should be a definition of,the term "Commission" as the Salarics and Remuneration

Commission.

(d) Vague provision
7. Reference to the words ''other legal provisions" in the proposed Regulation6(a) and

9(lXa) are vague and should clearly specify thc written laws tliat thc principles are

anchored on. These include the Etnploynlent Act, thc Incomc Tax Act, the Public
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Service Conrmission Act, rhe Parliamentary Service Conrmission nct, the Judicial
Scrvisc Commission Acl, the Retirement \Benefits Act, the Perrsions Act, the

Parliamentary Pcnsions Act, and the Retireruent Benefits (Deputy President and

Designated State Officers) Act.

SLII]STANTIVE MATTERS

Defi nition of "allowance"

8. Rcgulation 2 defines "allorvanoe" as nrcaning "... payment made to State or other
public officers in addition to the basic or consolidated salary, as thc case may be,

for purposes of conrpensat ron, or any facilitativc paymcnt made to State or other
public officcrs."

9. Facilitative paymeDts are ncither rcnruneration nor bencfrts and thcrefolc fall
outside the mandate of thc Salarics and Remunemtion Corrmission. Facilitative
payments are simply rnonies paid tc) State and public olficcrs to cnable them
undertake their functions.'['he monies must be accountcd lbr and do not benefit or
remunerate the State or public otficer. Examples of facilitative payments include
imprest and per diem.

10. thc phrase ".. .or any facilitatjve payment nrade to State or other public offlcers, .."
should therefore be deleted.

ROLE OF THE SALARIES AND R"EMUNERATION COMMISSION WITH
R-EGARD TO OTHER PUBLIC OTFICERS

Powers of the Salaries and Remuneration Commission

I l.lt is important for the Salaries and Remuneration Commission to properly recognize

the distinction between its constitutional power to set remuneration and benefits for
State Officers and its power to advise on the remuneration and benefits for other
public officers. During the Constitution nraking process, the Comnlittee of Experts

on Constitutional Review in their final report dated llth October, 2010 stated as

follows with regard to the Salaries and Remuneration Commission at paragraph

7.5.5.4:

3



7.5.5-4 The Salaries and Remuneration Commission

The functions of tlrc Salaries and Renuneration Commksion were revised

in the RHDC. lls power to sct the re,rrunetation of MPs, members of the

execulive, including the president, members of comntissions and other
independenl offices anl olher scnior office holders was retained but its
pohter lo sel the renturreration of other public officers was removed. This

it because setting salaries in the public service is a maller closely linked lo
government policlt and subject to colkctive bargatning. It Ls therefore nol
appropriately take,t out of the hands of the exoculive (and uniots) and
given to an indcpendent body. lnslead, under the RHDC the Commission

was lo make rcconrrnendotions on all olher salaries etc in the public
seruice. The Commissiott u,as covered by the provisions of Chapter l6 ofthat
clraft and so is independent. A rigorous process must be.followecl la remove

menrbers of the Commis-rion.

The composilion of the Commission was also revised to ensure thal each

sector aJlected by its deci,sions can nominale members to serve on il. In
addttion, three additional ntembers oJ the Commission were to supply

professional advice ttnd do nol vote (lhese are persons tlesignated by the

Attontey-General 's office, by the Cabinet Secretary responsible .for .finance
and by the Cabinet Sccretary responsiblefor hwnan resources).

The Salaries und Remuneralion Commission prolects conslitutional
democracy in two important u'ays. First,lbllowing practice in many modern

democracies, il ensures that people tlo not sel their own salaries - lhus

although MPs must pass the budget, they do not sel theit'own salaries.

Secondly, it prolects rhe remuneralion of members ofthe institutions that are

intended to guarcl thc Conslitution and oversee lhe executive and Purliament.

So, for inslance, Parliament or the erecutive cannot inlimidate iudges by

threalening to lower their salaries .- the salaries are set und protected by lhe

Commission.

Object of the Regulations

12. Regulation 3(l)(c) states that one the objectives ofthc Regulations is to provide for
the procedure for reviewing thc ronruncration and benefits of trthcr public officers.
1'his is contrary to Article 230(4Xb) of the Constitution and scctiotl I l(a), (b) and

(c) of the Salaries and Remuncration Act, 201 I which envisagos that tho Salaries

4



and Remuneration Cornmission shall play an advisory role in tenrs of rernuncration
and benellts of all other public officers;

13. Article 230(4Xb) of thc Constitution provides a.s follows:

The powerc and fitnctions of the Salaries and Remuneralion Conmission
shall be lo-

(u) set und regularly review the renutrcratitsn and bene./its of all State ofiicers,
and

(b) atlvise lhe nalional ond counq) govetltmenls ott lhe rernurreralion ond
beneJits of all other public officers,

l4.Sections ll(a), (b) and (c) of the Salaries and Remuncration Act, 201 I provide as

follows:

l;ttttt'liorts ol lltt ('om rtission
ln atklitiott to th( pol'(r: attd.f nctiotrr ol tltt ()ornni.ssiott tndtt At'ticle
2 j0 (4). thu Cornmi.s.tion -thull-
(a) inquire into and advise on tlrc salaries and remuneration to be paid out of

puhlic funds;
(b) keep under review all mallers relatirrg to the salaries atd remuneration of

public oJJicers;

(c) advise the nalional and counO) governn ents on the harmonization,
equity and fairness of remuneration for the attraction and rctention of
requisite skills in the public sector;

(d) condu comparative surveys on the labour markels arxd h'ends in
remuneration t<t determine the monetary worth of the jobs o/ public
oltrces;

(e) delermine the cycle ofsalaries ond remuneration review upon
which Parliantenl tfiay allocate adequate.funds .[or
implemenlalion,'

0 make recommendations on matters relaling to the salat--,t and
remuneratiott o_f a particular Stale or public officer;

k) make recommendations on lhe revtew of pensions payable to holder.s
of public of/iccs: and

(h) perform such other.funclions as may be provided for b1t the
Conslittttiotr or any other written law.

l5.Regulation 4(2) provides that the Salaries and Remuneration Comnrission shall
undertake thc rovicw taking into account the applicablc national budgeting and

5



planning cycles. This is contrary to scotion I l(e) of'the Principal Act which provides
for the Commission to sinrply undertake the review. It is therealler the responsibility
of Parliament to dctcrmine whethcr to allocate funds {br implementation ol the

rcview. It is Parliamcnt's rolc to make thc bLrdget as well as plan ltlr the country's
medium term expenditurc fiamework. The Commission should thcrcfore work
closely with Parliament and the National 1'rcasury with undertaking reviews of
remuneration and benellts.

1 6. Regulation l 0(b) provides that the Comrnission shall conlrnunicate its advice on the

renruneration and bcnefits for other public oflicers indicating the efl'ective date of
implementation.

17. The role of the Salaries and Remuneration with othcr public oflficcrs is to advice and

not to sot the rcmuneration. The rolc of setting thc renrunclation and beneflts of'

other public officers falls within the remit of their respective employcrs who also

appoint and supervise thc of'lice holders.

l8.The Salaries and Remunelation Commission has no powers to redefine contractual
relations betwecn an employer and employee.

19. Regulation ll(c) is nol in tandem with section ll(c) of thc Salaries and

Remuneration Commission Act in that the objectivc of the rationalization and

harmonization ofjob grading structures in the public service has not been set out in
the Regulation.s. Section ll(c) of the Salaries and Remuneration Commission Act
provides that the purpose of harmonization, equity and fairness of renruneration is
for the attraotion and retcntion ol requisite skills in the public service. 'fhe said

section I l(c) provides that in addition to the powers and functions of the

Commission under Articlc 230(4) of the Constitution, the Commission shall-

"adt'ise the trutiontl and couttly gorern,nent.\ on the harmonizulion, equily
anel .[oimess of renuurcralion .fbr the attraclion a d r(tention o.f requisite

skills in the public sccbr."

Validity of job evaluation results
20. Regulation l6 infringes on the powers and responsibilities ol employers of public

officsrs to undertake theil own job evaluations lor enrployoes. In particular, the

Parliamentary Servicc Conrmission, the Judicial Service Commission and the Public

Service Commission havo the power to undertake job cvaluation for public officers

who are employccs ol these Cornmissions.

6



Procedure for developing salary structures

2l.Rcgulations l9(3) and 2l arc ultra vires thr: powcrs of the Salarics and

Rcmur:oration Commission as set out in the Constitution and the Salaries and

Rcrnuncration Conrmission Act which is to advise on lhc rcmuncration and hcnefits

ofothcr public officers. The Commission cannot compcl a pubfic service institution

to cnsure that thc salary sfructure of its public officcrs is as advised hy the

Comm ission.

22. Thc rolc ofsclting l.hc renruneration and benefits ol'other public officers falls within

thc rcmit ol'their rcspective employers who also appoint and supervise the ofllce
hotders and thc Conrnrission has no powers to rcdcltnc contl'actual relations between

an cmploycl and cnrployce.

23. In particular, section I l( I )(b) of the Parliamcntary Scrvicc Act' 2019 provides thal

the Parliamenrary Scrvicc Conrnrission-

" ( I ) tn addition to the functions set out itt Article Functions of the 127(6) ot

the Conslitt.tlion, the Commission shall -(a) direct and supen ise the adminislration oJ' the services and

facilities provided hy, and exercise budgetary control over, lhe

Service;
(b) deterntine and review the terms and conditions of service oJ'

persons holding or actitrg in the offices of the Service;

(c) iniliale, co-ordinale and lnrmonize policies and sl,'ategies

relating to the. development oJ'the Service;

Guidance on salary structures, rewarding productivity and performance

24. Regulations 22 and 23 provide that the Conrrnission shall issue guidance on

recognizing productivity and performance as woll as guidance on a public service

institutions salary structurc- Again, this is ultra vires the powers of the Commission

which is to advisc public scrvicc institulions and not to offer "guidance".

25. Regulations 24 provides that a public scrvice instilution shall soek the prior advice

ol Commission belbre awarding its public ofticers a reward for productivity and

perfonlance. Again, this dcrogatcs fronr the power ol'employer public service

institutions and goes beyond the powers of the Commission to advice.



Collective Bargaining negotiation

26. Regulation 25(2) is ultra yirzs the powers ot'the comnrission by prescribing the

period of colleclive bargaining agreemcnts. The Comnrission may advisc on thc

period ofa collective bargaining agreement but may not prescribe the pcriod of the

agreoments.

27. Rogulation 26(l) provides that a public service institution with a recognition

agreement with a traric union shall seek the prior advice on the Commission betbre

cornrnencement olcollective bargaining negotiati0n. This derogates frorn the power

ol ernployer public sewice institutions and goes beyond the powers of the

Cornmission to advicc.

28. Regulations 26(2)(3)&14) aro similarly ultra vires to the powcrs ol'thc Contmission

and dcrogate from thc power of entployer public servicc institutions and gocs

beyond the powcrs of thc Commission to advice.

29. Regulation 28(l) is ultra yires to the powers of the Comrnission in so far as it

provides that thc advice of thc Commission is binding in relation to the remuneration

and benefits of all other public officers and may only be rcviewed by the

Commission.

Litigation

30. Regulations 30(3)&(4) are ultra vires to thc powers of the Commission with regard

to advise tr'r enrployer puhlic service institutions as well as the established procedure

ol Iitigation bcfore the judiciary.

Compliance

3 1 . Regulation 3L (l) is ulrra uires to the powers of the Commission as the Commission

has no power to cnforce the remuneration that il sets lbr State officers. Further, the

advice given on the remuneration for public officers is not binding'

32.1'he power to invcstigate, determinc compliance and enforcc the same (including

sanctions for non-compliance) is placecl on other state agencies such as the office

of the Auditor (]eneral, the EACC, DCI and the judiciary.

33. Regulation 3 I (2),(3),(4)&(5 ) are ultra r''ire.s in so far as the Commission has no

powers to investigate alld determine compliance.

I



Contraventionofsectionl3(m)ofthestatutorylnstrumentsAct,',...,'

34. Regulation 7(2) provides that the Conrmission shall from time to time issue

- ' 
g1rii"tin":; to give effect to the prttvisions of regulation I '

35. This, in eitbct, delegates the power to make further statutory instrume nts to the

Conrmission *i,rrout ,iio"n.c to the legislativc rolc of Parliament. Article 94(5) o{'

thc Constitution ofKenya' 2010 states as follows:

"No person or body' other lh-an Parlttunettl' lrcs lhe nower lo makc prot'i'sit'ttt

hat'ittg the force of law in Ker.tya exccpt under aulhority conferrerl by this

Consliturion or bY legislaliorz"'

16.This is lurther contrary to section l3(nr) of the. Slatutory Instruments Act rs it

amotrnls to an inappropriate delegation ol lcgislativc powers'

37.The guidelines contenrplated should bc set out in the Regulations lor approval

togetier wittr the other provisions of the Regulations'

3S.Regulation 24(e) contravenos section l3(m) of the Statutory Insffumcnts Act as it

amounts to an inappropriate delegation of lcgislative powers'

39. Regr.rlation 29(2) is in contravention ol scction l3(m) of the Statutory Instruments

Act in so fu, u' lt pu'poi-'io itt"gtt" tt'"'imelines for submission of the informatiotl

soughl.

40. Rcgulation 32 is in contravention ofscction l3(m) ofthe Statutory lnstruments Act

in so lar ,, it pu'po't' io gi'" po*"" to thc Cornnrission to issue guidarrce on

implementation or tne RegJations and amounts to an inappropriate delcgation ol

lcgislativc Powers.

Pension

41. Regulation 8 provides that the Commission shall sct the pension or gratuity due to

a state officer and advise on,t" p"nrron or gratuity due to other pubric officers.

Thc Regulations should provide that the pcnsion or gratuity shall be based on a

scicntific lormula and f if'"' Ut in tand"m with thc relevant pension laws

(Retirenrent Bcnefits ett, it't Pensions Act' thc Parliamentary Pensions Act' and

the Retir€ment Benefits (Deputy President and Designatcd State Officers) Act)

9



42.ThisshallbringthcRegulationsintoconlbmritywithsectionl3(k)oftheStatutory
Instruments Act whrch providcs that statutory instruments should not make rights'

liberlies or obligations or'unf f"oon unrtuly dependent on insut'ficiently dcfincd

adrninistrative Powcrs.

Public ParticiPetion

P Regulation 9(2) provides that the Commission "may" invite views fronr

stakeholders while discharging its mandatcLinder Article l0 of the Constitutioll'

participation of the pcople is a national valuc and therelbre mandatory'

43.Regulatiorrg(2)shouldthereforcprovidethattheConrmission..shall.'invitcthe
,i.irrs ol thc stakeholders while discharging its rnandate'

Partnering with training institutions

44. Regulation I 3( t Xc) rnakes it mandatory for thc Commission to partner with training

institutions to facilitate training of public sericc institutions in matters relating to

job evaluation. Th. prrtn"'r-l-n! with training institutions should bc optional and

ietermined by the Commission's internal capacity'

Compensable factors

45. Rcgulation I 3( I Xd) provides that the Conrnrission shall prescribe the compensable

factors forjob cvaluation' The compensable factors.must be determined after taking

into account the functions of a job as set out in the Constitution' an Act of

farliament, job description or schernes of service as is applicable to thejob'

46.The compensable factors must further be defined and publicized in order.to be. in

confbrmity with section l3(k) of the Statutory lnstruments Act which provides that

Statutoryinstrumentsshouldnotmakerights,libertiesorobligationsofanyperson
unduly iependent on insufficientty defined administrative powers'

47.'fhe compensable factors further need to bc set out in the regulations to avoid the

sanrebeinginoontraventionofsectionl3(nr)ofthestatutorylrrstrumentsAct
which prohibits an inappropriate delegation of legislative powers-

48. Regulation 13(2)(c) which provides for the Comrnission to prescribe the criteria for

assessing, identifying and determining the jobs to be evaluated ts ulu'ct vires to

sectionl3(rn)ofthestatutoryInstrumentsActwhichprohibitsaninappropriate

10



delegation of logislative powers. The criteria {br this should be'set'out in thc

regulations and is indeed set out at Regulation l2(l )'

Review of job evaluation

49. Regulation l5(3) needs to be re-clralted to morc accurately communicate th!)

pro-cedurc ol applying tbr review ofjob evaluation results

50. Regulation I5(4) providcs that the Conmission shall prescribe the timelines for att
--'upp'I"utlo, 

tbr rcuic* ofajob evaluation. This is a derogation from section l3(nr).

ofthestatutoryInstrumerrtsActwhichprohibitsaninapplopriatedelegationot.
Iegislativc powers. The tinrelines should be detailcd in the Regulations or in a

schedule to thc ltegulations'

5l.Again. the tinrclincs set out in Regulations l5(5)&(6) should be detailed in thc

RJgulations or in a schcrlulc to thc Regulations artd not prescribed by thc

Comnrission.

'['he Parliamcntary Service Commission thanks the Salaries and Remuneration

Commission for the opportunity to give its views on the drafr Regulations and assures it of

CONCLUSION

its highest regard.

Yours2

HON. JUSTI MUTU
.I'HE NSPEAKER O

PARLIAME .TARY SERVICE

RI, E.C.H., M.P.,
ATIONAL ASSEMBLV/CHAIRMAN'

COMM ISSION.

I
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TEACHER$ SERVICE COMMISSION

Telephone: Natrobi 2892000
Email: info@rsc.go.lle
Web: www.tsc.go.ke

When replying please quote

Ref. N':CS,/TSC / 46 /V OL.V ll

TSC HOUSE
KILIMANJARO ROAD
UFPrn Htt-r-

PRIVATE BAC. OOIOO
NAIROBI, KENYA

Date' l6'h l4arch, 2022

Anne R. Gitau, MBS (Mrs)
Secretary,/Chief Executive
Salaries and Renruneration Conrnrission
P.O. Box 30050 - 00 lO0,
NAIROBI

Dear Madanr,

TSC HEHORANDUM ON THE rlRArT SRC (REMUNERATTON AND
BEITEFITS OF STATE AltD c,]'H[,R pUBLIC CIFFrCERtt)
R.EGULATIONS 2022

This is in reference to your letter SRC/AD}-I/18 (2) dated 23'd February, 2Q22,
and our tetter Ref:TSC/FIN/SDD/SRC/7O/YOL.ll/4 dated I l/3/2022 on rhe
above nra tter.

We have subiected the proposed Regulations on the Remuneration and Benefits of
State and Public Officers 2022 to a thorough review.

Attached hereto, find Memorandum elaborating the position of the Teachers Seruice
Comnrission on the same.

We await the opportunity to reiterate and/or elaborate on the sante.

Yours Sincerely,

a.t-
ANCY NIER,I I.IACHAHA, CBs

flrftI

SECRETARY I CHIEF EXECUTIVE



1'SC l'{ EMO RAl,l Dulv, ()l{'i'H[ DRAI;I SlrC ( p,.El4 UN ERATION

{r!D BlNErlTs ol's
TIEGULATIONS ?.Oi,,"/

l-"/'1r Al{n Ol llf R PUill.lC CiIHCERS)

I.INTRODUCTION

The Teachers Service Commission (the Comnrission) is established under
Afticle 237 ( | ) of the Constitution as a consritutional Commission with
printary functions being to: - register trained teachers; recruit and entploy
registered teachers; assign teachers for service in any public school or
institution; promote and transfer teachers; exercise disciplinary control over
teachers; and terminate the employment of teachers engaged in public
service.

2 The Conrnrission is further mandated Under Article 237 (31 of the
Constitution to:- review the standards of education and training of persons
entering the teaching servicel review tlte national demand for, and the
supply of teachers; and advise the National Government on matterc relating
to the teaching profession.

,3 On the other hand, section I I of the Teachers Service Commission Act
requires the Commission to: -

Formulate policies to achieve its nrandate;
Provide strategic leadership and direction;
Prescribe teaching standards and ensure compliance;
Manage the Teachers payroll;
Facilitate career progression Bt professional developnrent;
Monitor the Conduct and Performance of teachers; and
Do all such other things as may be necessary for the effective discharge
of is functions and the exercise of is powers.

4 TSC is therefore an independent body bestowed with a specific nrandate to
undertake all teacher management functions. Under Article 250 of the
Constitution, the mentbership of the Commission is constituted to discharge

and/or execute such ntandate while Article 2+9(2) (b) of the Constitution
acknowledges that the Commission is independent hence not subiect to
direction or control by any person or authority.

.3.1

.3.2

.3.3

.3.4

.3.5

.3.6

.3.7

2



5 The Commission is the single largest employer in the public sector. Notably,
the proposed Regulations will have huge implication in the reaching service
in Kenya. lt is against this backgtound that the Comnrission has carefully
studied tlre proposed Regulations and hereby presents its views on the same
for consideration,

2. GENERAL VIEW ON THE PROPOSED REGULATIONS

PSlrslgn Xedme4 IQAya

2.1 Pension regime in Kenya is regulatecl by Constitution, the pensions Act, the
Retirement Benefls Act, and the Public Service Superannuation Scheme
Act. These legislations provide statutory guidelines on the enrire pension
regime in public service.

2.2 Further, the statutes and attendant Regulations vests the legal nrandate for
the nranagement of retirenrent benefits in different institutions in the public
service including the Narional rreasury, the Retirement Benefits Authority
and various entployers.

2.3 Regulation 8 of the proposed Regulations seeks to upset the above
substantive statutory franrework through the /,back door,, i.e. subsidiary
legislation. As a cardinal principle of law, Regulations cannot amencl a

substantive staturory provision. The net effect of the Regulation as currently
drafted are inconsistent with the provisions of the pensions Act, the
Retirenrent Benefits Act, and the Public Service Superannuation Schente
Act.

2.4 For instance: The Regulations proposes that SRC shall set and advice
pension or gratuity payable to state officer and public officers. This
contradicts the provision of the first schedule of the pensions Act rhat
provides a statutory formula for calculating pension emoluments in public
service.

2.5 We further take note that, the Public Service Superannuation Scheme is a
defined contribution scheme for employees in the putrlic service. The same
is founded on the provisions of the Public Service Superannuation Schenre
Act. The scheme is further regulated by the Retirement Benefits Authority.
To this end, therefore, the proposed provision by the Regulations to
mandate SRC to regulate defined contribution schemes will not only be
usurping the nrandate of the RBA but also a contravention of the existing
law.

.l



2.6 under section I I (g) of the salary and Remuneration Act the Conrmission
has the nr.rndale to make recommendations on the review of pensions
payable to holders of public offices. The proposed Regulations tends m
extend this mandate beyond the provisions of the parent Act to include
"setting, r'egulatitrg, reviewing, adv-ising on nsion t€view. " This creates
nconsistency which will not stand the test of time and/or the legal threshold
for law making.

2.7 To the extent that the proposed Regulations tend to encroach on nlatters
already sufficiently provided for by other existing legislations the sanre is
not only in contravention to jurisprudence but may fail the ultra vires test.

2.8 we reiterate that there are statutory legislations in place that creates, defines
and rcgulates the right to pension. As such, except through an amendment
of the parent Acts ro place 5RC in the implementation structure of
pensions, an attempt to create, define, regulate or confine powers to any
other entities than those contemplated under the relevant legislation will be
illegal.

2.9 The proposed Regulations wirr render inrpotent and circumvent the powers
and roles granted to bodies under the pension Act, Retirenrent Benefits Act,
and Public service super.rnnuation scheme Act. In this regard, it is our view
that the proposed Regulations should be limited to the constitutional
Mandate of SRC.

MamgeqLPrerogatfue of an Emptoyer

2.lO Cenerally, employers have the nrandate to recruit, supervise, appraise, and
reward employees based on achievenrents and
developed by the ernployer.

productivity instruments

2.1 I More specifically, teacher nranagement functions is exclusive mandate of
TSC under Article 237(Z) inclucling inter alia ro recruit, employ and
promote teachers. TSC constitutional power to undertake teacher
management functions vess it with exclusive mandate to superuise, nleasure
and evaluate performance of its employees. The sanre is further buttressed
by section 1 I (fl of the TSC Act rhar empowers the commission to monitor
the conduct and perforntance of teachers in the teaching service.

4



2.12 Accordingly, the TSC iust like other enrployeis in public service has in place

the Perfornrance, Recognition, Rewards and Sanctions Policy for its

enrployees. This policy framework compliments the Perfornrance Contract
and Perforrn.rnce Appraisal tools to n]easure productivity arrd consequently
issue rewards or sitnctions where appropriate.

2.13 ln the sarne spirit, the Public Service Comnrission has in place the
Performance Rewards and Sanctions Policy Frarnework for the Public
Service. This fl'anrework establishes perforntance managenlent systenr and
a basis for rewarding exentplary performance, and where necessary,

administering sinctions for poor performance, with a view to enhance
productivity in the Pul-rlic Service.

2.1 4 Regulation 23 and 24 seeks ro irregularly granr SRC the mandate to
approve internal policies or guidelines rclated to rewards and productivity.
More dangerously, Regulation 23 (l ) seeks to further gt'ant SRC power ro
develop Cuidelines on rewarding productivity and perfornrance and that
such Cuidelines will be binding on enrployers in the public service.

2. l5 Accordingly, ir is our considered view that Regulations 23 and 24 be

deleted entirely as it seeks to unlawfully usurp the mandate of Public Service
enrployers contrary to Article 249 of the Constitution.

2. l6 Issues of reward and productivity are nranagerial emanating fronr the
administrative prerogarive that vest exclusively on an employer. While we
appreciate the mandate of SRC under tlre law, TSC being a Consritutional
Commission with operational independence canltot be directed by any
other person or authority save as provided in law.

2.17 lt is also key to note rhat thet'e is a proposed National Productivity and
Competitiveness Council Bill, 20 l9 that seeks to establish framework to
foster productivity and cont petitiveness improvement in the public sector.

5



2.18 lt is our view, therefore, th.rt rew.rrds and sanction frunrework are within
the exclusive province of entployers. It is also key to note that not all
rewards contenlplated under various policies in the public sector have

fi nanci.rl intplic.rtions.

6



3. MATRIX ON SPECIFIC
RECULATIONS

CLAUSE

Regulation 8 (l )

and (2): SRC

sha ll set/advise

on pension drre

to state officers

and public

officers.

Regulation 8(3):
State or other
public officer
shall not be paid

both pension

and gratLrity for
the same period

of tinre.

RECOMMENDATIONS ON THE PROPOSED

REEOMMENDATIONSVIEWS

The First Schedule of Pc,nsions Act
provides for a fornrula for calcrrlation
of pensiorrs due to a public officer.

Further, the Public Service

Super.rnnuation Schenre Act provicles

for contributions and paynrent of
retirentent benefits for defined
contribution.

It is our view therefore rhat the

proposed Regulation tend to besrow

functions provided by other statutes

on SRC without any brsis in law.

The proposed Regulation contradicts

Section 4 of the Pensions Acr rhar

provides that every person h.rs

absolute right to pensions and grattrity.

The entirety of
Regulation 8 be deleted.

1



Reeulation 8(5)
and (6): SRC to
give guidance to
effect defined

contribution

Regulation 8(7):
SRC to set,

review advise

and recommend

on pension

review

The Public Service Superannuation

Scheme Act creates a defined

contribution for public service and

gives guidance to contribution and

paynlent of retirement benefits under

the scheme.

Further, the Retirement Benefis

Authority established by the

Retirement Benefits Authority Acr is

mandated to regulate Pension

Schemes.

Thus, the proposed Regulation

contravenes the powers/functions

provided by statute and donated to

other bodies.

The proposed Regulation extend to
the mandate of SRC beyond what is

provided under sectlon I I (g) of rhe

SRC Act. The Regutation is thus r/rra
vlres

8



Regulation 23 er

24: Rewarding

productlvity and

performance

Firstly, Rewards and Sanctions is an

exclusive prerogative of the employer

and TSC being an independent

constitutional body its functions

cannot be supervised by another body.

Secondly, we note that the nature of
Productivity and Rewards reginre does

not require guidelines, approvals and

supervision by SRC.

Thirdly, SRC has no such nrandate in

law. lt is only the employer in

consultation with the employee who

can effectively measure the
productivity of an employee.

Fourth, the proposed National
Productivity and Competitiveness

Council Bill, 20 l9 seeks to establish a

council that will be in charge of
productivity and competitiveness in

the public sector.

Teachers are employees of TSC and

therefore, their productivity and

performance can only be measured by

TSC through its internal Performance

Evaluation instruments.

--

The regulations be

deleted in entirety.

9
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2

SATARIES AND REMUNERATION COMMISSION (REMUNERATIONAND BENEFITS OF
sTATE AND OTHER pUBLTC OFF|CERS) RE6ULAT|ONS, 2022

. ,, , MEMORANDUM OF THE PUBLIC SERVICE COMMISSION

CIAUSE I55UE
PART I-PRELIMINARY PROVISIONS

The interpretation of "iob
evaluation" violates the
mandate of PSC under Article
23a(2@)(i) of the Constitution
as read together with Section

27 of the Public Service

Commission Act. 2017.

Clause 3 (2) (c) should be deleted

No.

2

PROPOSED AMENDMENT

"Job Evaluation" should be
interpreted to mean a iystematic and
objective process of determining the
worth of a job in relation to other
jobs. forpurpese=oF_ertablirhln6-n
rat+onat-gra@ft ehrr€ ; (d e I e te)

2

2

The interpretation of the term
"public service institution" is

unconstitutional ai it purports
to usurp the conrtitutional
mandate of the Public service

Commission specifically Art.
23aQ)(d by giving SRC the
power to directly engage public
service institutions that fall
under the mandate of the
Public Service Commission i.e.

Ministries and State

CorporationJ.
Review of remuneration and
ben efits

The definition should be as follows:-

"public service institution" means
a) Public Service Commission:

b) Parliamentary ServiceCommissiont

c) J udicial Service Commission;

d) National Police Service Commission:
e) Teachers Service Commission;

f) County Public Service Board;

g) County Assembly Service Board;
and

h) Constitutional Commission and
lndependent Office.

It should be amended to only provide for
the definition of review.

4 3(2)(c) The provision contravenes Art.
Z3aQ) (d of the Constitution and it
also contravener the provisionJ of
Section I I (b) of the Salaries and
Remuneration Act which only gives
SRC the power to keep under
review all matters relatinS to the
salaries and remuneration of public
officers.

It thould be noted that under Article
23O(4) of the Constitution 5RC is

only mandated to set and regularly
review the remuneration and
benefits of all State Officers and to

1



ISSUE PROPOSED AMENDMENT
advise the National and County
6overnments on remuneration and
beqefit5.gf all other public officer:r.
Therefore, 5RC cannot give itself
powers, through Regulations, that
exceed their Constitutional powers
and functions.

PART II- 5ETTIN6, REVIEWING AND ADVI'ING ON REM UNERATION AND BENEFITS OF STATE
AND OTHER PUBLIC OFFICERS

The entire clause exceeds the powers
and functions of 5RC as provided in
Article 230(4) of the Constitution
and Section 1l of the SRC Ad.

The clause exceeds the powers and
functions of 5RC as provided in
Article 230(4) of the Conrtitution
and Section ll of the SRC Act.

The clause contravener the rnandate
of the Public Service Commission
under Article 234(2) (a) (i) as read
together with Section 27 of the
Public Service Commission Act.

The clause exceeds the powers and
functions of 5RC as provided in
Article 230(4) of the Constitution
and Section 1l of the SRC Act.

4(1) should read as follows

4. "(l) The Commission shall -(a) undertake a review of State Officers'
remuneration and benefits every four
yearsi

(b) Keep under review other public
officers' remuneration every four
years: ancl

(c) Keep under review allowances and
benefits of other public officers."
(3) The Commission may.
notwithstanding the provisions of
sub-regulation (1), undertake a

special review of the remuneration
and benefits of State officers and
other publie-offieers (delete) to
address emerging circumstances and
conditions.

5(l) Whenever a review is due. the
Commission shall call forrelevant
information from public service
institutions, on remuneration and benefits
for their respective State officers. etser

(6) The Commission shall, in

undertaking a review or keeping
under review all matters relating
to the salaries and remuneration of
public officers inaccordance with these
Regulations. consider - -

(a) the principles set out under
Article 230 (5) of the
Constitution, Section l2 of

)

No. CTAUSE

4

56

7 6

the Act and other le al



No. CLAUSE

lo.

ISSUE

The clause contraveneJ on the
mandate of the Public Service
Commission under Article 234(2) (a)
(i) as read together with Section 27
of the Public Service Commission
Act.

The clause exceeds the powers and
functions of 5RC as provided in
Article 230(4) of the Constitution
and Section 1l of the 5RC Ad.
The entire clause contraveneJ the
provisions of, among others, the
Presidential Retirement Benefits Act.
Retirement Benefits (Deputy
President and De5ignated State
Officers) Act. Retirement Benefits
Act, Penrionr Act and the Public
5ervice 5u erannuation scheme Act.
Clause 6 and 9 are dealing with the
same or related issue-

PROPOSED AMENDMENT

7 (1)

9.

I

8

9

provrSronr:
(b) the economic performance of

the countryi
(c) the outcome of

comparative surveyJ on the

labourmarkets and trends in

remunerationi and
(d) the job evaluation results ar

undertaken by public tervice
institutions.

7(l) The Commission shall undertake
periodic review or keep under review,
at the case may be, allowances and
other benefitr and adviJe public rervice
institutions taking into account
provisions of regulation 4.

Clause 8 should be deleted in itr entirety

Clauses 6 and 9 should be merged. ln the
merger, clause g(l) should read:

9(l) The Commission shall, in setting,
reviewing and or advisingon remuneration
and benefitr. where applicable, consider.. .

9(l)(g) should read: the job evaluation
resulls at undertaken by public seruice
inttitutiont.

9(2) should read; In the discharge of its
mandate, the Commirrion rnay shall

And

and

3
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No. ISSUE

The clauses contravene on the
mandate of the Public Service
Commission under Article 234(2) (a)
(i) as read together with Section 27
of the Public Service Commission
Act.

The clauses exceed the powers and
functions of SRC as provided in
Article 23O(4) of the Conrtitution
and Section ll of the sRC Act.

With reSard to State Officers their
jobs are defined in the Conetitution
and enablin slation.

CTAUSE PROPOSED AMENDMENT
invite views from stakeholders which
include-
'The claut€ ih'ould read:

advice on remuneration and benefits for
other public officers iaMiaS-the
@ien.(delete)

Clauses l l to l8 ,hould be deleted.

l0(b) The claure exieeds the powers of '

SRC as provided for in Article 23O
(4)(b) of the Conrtitution which has
since been interpreted by the
Supreme Court in Pet. No. 42 of
2019.

10. 'llto I8

a

4



v

I55UE
The clauses exceed the conrtitutlonal
and 5tatutory powers and functions
of SRC, specificalty Article 230(4) (b)
of the Constitution which has been
interpreted by the 5upreme Court in
Petition No. 42 of 2019.

The clause exceeds the conrtitutional
and rtatutory mandate of sRC.

The clause encroaches on the Public
Service Commission powers and
functions in Article 234(2)(e ) of the
Constitution as read with Section 62
of the Public Service Commission
Act.

PROPOSED AMENDMENT

(a) 5alary structures that are iet.
reviewed or advisd Delete sl'tall
remain valid until reviewed by the
Commission.

Clause 23 should be deleted in itr entirety.

12.

5

CTAUSENo.
lt. 19&

20(2)
19. l) The Commission, shall. prior to

developing salary 5tructures for State

Officers--
(a) conduct comparative survey,

on labour markets and trends

in remuneration to determine

the relativity of remuneration

of public service in relation to
the

market trends; and
(b) subject the outcome of the

comparative rurveys on
labour markets and trends

in remuneration to the
provirions of regulation 9 (l).

(2) The Commission shall develop and

communicate to public rervice inititutions
the set and reviewed salary structures for
State officers aad adviee-o*+he-+ahry
t t ru e t u r4+o Foiherpdblieoffi @n. (d e I et e)

(3) A-publie :ervice-institul*on +hall-
(a)-€hft 

're-r:Haqf 
jtrudere-iJ

aradvise++y+he
ffi

(b)nl}fni++ffii,on
reguested$yt$e-Coranrisri,en
wl1i#dnf€€mpar€tive

!^L^..-*^-l-^.- ^-.1ru. vsy) v,,

trendri*+emunerati.,sn: Delefe

Clause 2O(2 should be deleted.
21

13. 23



No. CLAUSE
14. 26(3) &

(4)

l5

16

17.

3r (r)

PART III- MISCELLAN EOUS PROVI5IONS
27 The clause exceeds the

mandate of sRC in Arti

I55UE
The claures exceed the constitutional
mandate of SRC in Article 230(4) (b)
of the conititution as interpreted by
the Supreme Court in Petition no 42
of 2019.

of the constitution as interpreted by
the Suprerne Court in Petition no 42
of 2019.

PROPOSED AMENDMENT
Clause 25(3) & (4) should be deleted in
entirety.

27 A public service institution may. at any
time. request the Commission, in writing,
to-

{

a) 5et and review the remuneration
and benefits for iti State
Off icers. and

b) Advise on the remuneration
of its public officers.

l8

19.

zo

30(3)

3l (3).
(4) and
(5)

The clause exceeds the constitutional
mandate of SRC in Article 23O(4)(b)
of the conrtitution a5 interpreted by
the 5upreme Court in Petition no 42
of 2019.
The clause is superfluous as the
procedures for dispute resolution in
court is provided for in various rules
of rocedure for different courts
The clause exceed the constitutional
mandate of sRC in Article 230(a) (b)
of the conrtitution as interpreted by
the Supreme Court in Petition no 42
of 2019.

The clauses exceeds the
constitutional mandate of SRC in
Article 230(4)(b) of the constitution
as interpreted by the Supreme Court
in Petition no 42 of 2019.

Clause 28 should be deleted.

Clause 30(3) should be deleted.

(l) The Commission may take any
mearures it conliders necesrary to enJure
that public service inJtitutions adhere tothe
ret and reviewed remuneration and
benefits for State Officers. an&dvi€€

Delete
Clauses 3l(3), (4) and (5) should be
deleted.

t-
,6dJ'

Amb. Anthony Muchiri

Chairperson, Public 5ervice Commission

5

28tt' February 2022.
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(a) To facilitate the discharqe of
the mandate of the Commission;

(b) provide for the procedure
to-
(i) set and review remuneration

and benefits for State officers;

234(2Xg) of the Constitution and it also
contravenes the provisions of Sertion 11(b)

of the Salaries and Remuneration Act which

only gives SRC the power to keep under
review all matters relating to the salaries and

remuneration of public officers.

230 ( ) (a) and (b) of the Constitution. 3(bXiii) be retained

Section 11 of the SRC Act confeB SRC with
additional powers and functions.

l[.

(ii) advise on remuneration and
benefits for other public officers;

and

(iii) keep under review all
matters relating to salaries and
remuneration of other public
officers.

It should be noted that under Article 230(4)

of the Constitution SRC is only mandated to
set and regularly review the remuneration

and benefits of all State officers and to
advise the national and county governments

on remuneration and benefits of all other
public officers. Therefore, SRC cannot give

itself powers, through regulations, that
exceed their constitutional powers and
functions.

3 6. (1) Pursuant to Article
230(4Xa) of the Constitution,
the Commission shall set the
pension or gratuity due to a
State officer.

(2) fhe Commission shall, in
consultation with relevant
stakeholders-

Teachers Service Commission (TSC)

Regulation 6 of the proposed Regulations
seeks to upset the existing Pension statutory
framework through subsidiary legislation. As
a principal of law, Regulation cannot amend
a substantive statutory provision. We noted
that Regulation 6 as drafted is inconsistent
with the provisions of the Pensions Act, the
Retirement Benefits Act, and the Public

Service Superannuation Scheme Act.

Regulation 3(bxiii) is drawn from the
provisions of Section 11(b) of the principal
Act which mandates SRC to keep under
review all matters relating to the salaries
and remuneration of public officers.

Pension is an employment beneflt and i

therefore part of SRC'S mandate under
Article 230 (4) of the constitution to: a) set
and regularly review in respect of State
officers; and b) advise on with regard to all
other public officers.

It is proposed that Regulation
6 be retained.

tl,

(a) advise on the
pension or gratuity due to
other public officers taking
into account the applicable

Proposal

The existing statutes that govern the
administration of pension ought to be
conskued with the alterations, adaptations,
qualifications and exceptions necessary to
bring it into conformity with the provisions

of Article 230 (4) of the Constitution.
Regulation 6 be deleted
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(c) the outcome of comparative
surveys on the labour marke$ and

tends in remuneration;

(d) comparative analysis between

remuneration and benefib for
simllar jobs within institutions in the
same sector to ensure equity and
competiuveness;
(e) job evaluation resutB as

undertaken by the @mmission;

(D cost of living;

(g) existing collective
bargaining agreements;

(h) achievement
perfomance and
targcts;

of
productivity

(i) govemment policies
guidelines;

and

0) the equitable share of revenue

to county govemments; and

(k) any other relevant factor in

determination of remuneration or
benefits.
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5.

(2) In this regulation "cost of
living " means the cost of
punchasing goods and services
as measur,ed by the changes in
the Consumer Price Index as
provided by the Kenya National
Bureau of Statisti6 from time
to time,

8. The Commission
communicate the-

shall

(a) set and reviewed
remuneration and benefits for State
officers indicating the effective date
of implementation; and

(b) advice on remuneration
and benefits for other public
officers indicating the effective
date of implementation.

The clause exceeds the constitutional and
statutory functions and powers of SRC.

On this point, the Commission relies on the
Supreme Court decision in Petition no.42 of
2019 where the Court at paraqraph 43 of its
judgment, gave guiding principles on the
recommendations from commissions and
public bodies and stated that
"recommendations do not necessarily bind
the person to whom or entity to which it is

addressed" and that "the manner ln which
recommendation is to be implemented is

discretionary".

indicating the effective date of any advice
on remuneration and beneflts does not
exceed the constitution and statutory
functions and powers of SRC.

Section 11(e) of the Principal Act mandates
SRC to determine the cycle of salaries and
remuneration review upon which Parliament
may allocate adequate funds for
implementation. It is therefore within the
mandate of SRC to indicate the effective
date so that Parliament may allocate
adequate funds for implementation.

lt.

Proposed for retention

sRC only has power to advise and cannot go

beyond that power to force implementation
of its advise by determining the date of
implementation.

Proposal

Clause 8(b) should be amended to read as
follows:
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(b) advise on remuneration and beneflts for
other public officers.

6 9 - 16 (.rob Evaluation)

19.(1) The salary structures set
for State officers shall remain in
place until reviewed by the
Commission.

PSC

The clauses conkavene on the mandate of
the Public Service Commission under Article
234(2) (a) (i) as read together with Section
27 of the Public Service Commission Act.

The clauses exceed the powers and functions
of sRC as provided in Article 230(4) of the
Constitution and Section 11 of the SRC Act.

With regard to State officers their jobs are
defined in the Constitution and enabling
leglslation.

Proposa I

Clauses 9 to 19 should be deleted.

PSC

The clause exceeds the constitutional and
statutory mandate of SRC.

Proposal

The clause should be deleted in its entirety.

The mandate of SRC to conduct job evaluauon in the
public service is provided for in Section 11 (d) of the
SRC Act. In addition, the Court of Appeal in the TSC
v KNUT & 3 Others [2015] eKLR case also
connrmed that SRC has a role to play in job
evaluation of public officers.

Section 12 of the SRC Act requires SRC to take into
account the principle of equal pay for work of equal
value. Job evaluation is a mechanism through which
sRC upholds the principle of equal pay for work of
equal value.

Further, whereas the roles of state officers are
determined by the Constitution, SRC still undertakes
job evaluation to determine their relative worth.

Artide 230 of the Constitution as read together with
Article 259 (11) of the constitution imposes an
obligation on public bodies to first seek the advice of
SRC on the remuneration and benefits for all other
public officers.

7

Proposed for retention.

Proposed for retention.

(2) The salary structures for
other public officers may only
be reviewed on the advice of
the Commission.

pg. 137



8 Regulation 21 & 22

21.(1) A public body may
establish a financial reward and
cash award scheme based on
productivity and performance
management frameworks or
incentive schemes *tablished
by the public body in
accordance with existing laws,
regulations, government
policies and guidelines.

(2) A public body shall seek
the advice of the Commission
on proposed financial rewards
or cash awards before
establirhing a financial reward
or cash award scheme.

22. The commission shall, in
recognising productivity and
performance, be guided by the
following factors-

(a) achievement of
productivity and performance
targets as set by the public
bodyi

TSC

Regulation 21 and 22 seeks to irregularly
grant SRC the mandate to approve internal
policies related to rewards and productivity.

More dangerously, regulation 23(1) seeks to

further grant SRC power to develop
guidelines on rewarding productivity and
performance and that such guidelines will be

binding on employers in the public.

Proposal

Regulation 2l and 22 be deleted

The rationale for the regulations on rewarding

I productivity and performance is to ensure that public

bodies seek the advice of the Commission on
financial reward and cash award schemes.

Proposed for retention
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(b) the capacity of a public
body to afford the cost of
proposed reward;

(c) the ability of a public
body to sustain payment of the
rewardl and

(d) government policies and
guidelines.

9 24.(1) A public body witi a

recognition agreement with a trade
union shall seek the advice of the
Commission on remuneration and
benefits items payable out of public
funds before the commencement of
collective bargaining negotiation.

PSC

Regulation 24 (4) & (5) exceed the
constitutional mandate of SRC in Article

230(4Xb) of the Constitution as interpreted

by the Supreme Court in Petition no. 42 of
2019.

Proposal
(2) A public body shall provide

the following information required
for provision of advice on collective
bargaining negotiation-

Clause 24(4) and (5) should be deleted in
entirety.

(a) any trade union proposals

and management
recommendations;

Regulation 24 (4) & (5) does not exceed the
mandate of SRC. Proposed for retention.
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(b) tfie public body's ftnancial
performance;

(c) the budget aflocaHon;

(d) tfie approrcd salary

structure ard sbff gtablishme-nq

and

(e) any other infomation tttat
may be required by $e
Commissidri.

(3) The Commlssion shall, upon
receipt of a requ66t fur advle,
provide th€ pr.lblic body rivth aduce
on the rE nurcrawe cmd beneffts
items payable out of public funds
for purposes of collective bargaining
negotiation, hkin0 inlo aEount tlE
principles and factols set out in
regulauon 7.

(4) A publlc body sh.{
undertakc nqoffation baserl on
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t

the advice of the Commission.

10.

(5) Upon conclusion of
collective bargaining
negotiation, the public body
shall request the Commission
for clearance of the draft
collective bargaining
agreement to facilitate its
registration at the Employment
and Labour Relations Court.

29.(1) The Commission may
monitor and evaluate the
implementation of its set
remuneration and benefits for
State officers or advice on
remunemtion and benefits for
other public officers to'-

(a) assess effectiveness an

the implementation of the set
or reviewed remuneration and
benefits of State officers and
advice on remuneration and
benefits for other public
officers.

PSC

The clause exceeds the constitutional
mandate of SRC in Article 230(a)(b) of the
Constitution as interpreted by the Supreme
Court in Petition no. 42 of 2019.

Proposal

Clause 29 should be deleted.

The clause does not exceed the mandate of SRC.

Proposed for retention

a
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(b) identify challenges
t re implementation
paragraPh (a) above; and

In
of

(c) in liaison with public
bodies, identify remedies,
where appropriate, for
conunuo{s imptovement.

(2) The Commission
sensitize public bodies
implementation of thF

shall
on

(a) set and reviewed
remuneration and benefits for
State officcrs; and

(b) advice on rcmuneration and
benefits for ot{rer public
officers.

t

-
Ia
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MATRIX OF VIEWS ON DRAFT SRC REGUI.ATIONS AS SUBMITTED BY TSC AND PSC

1

Provision

'publie body" has the same
meaning assigned to it under
section 3 of the Interpretation
and General Provisions Act;

General Stakeholder Feedback Observations by SRc Response/Action by SRC

It is oroposed that the
definition be retained.

-i
1
)/

7
q,

v
tr/j

The definition of "public body" in the
Regulations has the effect of usurping the
functions and powers of the PSC is provided

for in Article 234 of the Constitution. The

Commission is the constitutional entity that is

responsible for human resource management

in the public service which encompasses

Ministries, Departments and State Agencies

including State Corporations and Public

Liniversities.

This is in the same manner as the
Parliamentary Service Commission is

responsible tor the Parliamentary Service,

National Police Service Commission is

responsible for the police service, ludicial
Service Commission is responsible for the

teachers' service. Whereas SRC deals directly

with the other mention service commissions

on the areas of their mandate, when it
comes to the mandate of the Public Service

Crmmission, SRC always proceeds to deal

directly with entities under the PSC. The

effect is a distortion of the service.

It is noteworthy that the definition adopted

PSC
The definition of the term "public body" as used in
the draft regulations has the same meaning
assigned to it under Section 3 of the IGPA.

As rule of law making, a regulation cannot
assign a different meaning than what is

prescribed in an Act of Parliament.

The definition proposed by PSC is

inconsistent with the definition as set out in
Section 3 of the IGPA.

The 6s Schedule of the Constitution
provides that all law in force immediately
before the effective date continues in force
and shall be construed with the alterdtions,
adaptations, qualifications and exceptions
necessary to bring it into conformity with
this Constitution. Section 3 of the IGPA, on
the definition of the term "public body"
should thus be read with the alterations,
adaptations, qualifications and exceptions
necessary to bring it into conformity with
this Constitution.
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3.(1) The obiectjve of thse
Regulations is to--

by the sRC is contained in the Interpretation

and GeneGl Provisions Act, which specific

definition has not been amended since the
promulgation of the Constitution. If that

definition is adopted as proposed in the draft
regulations, the SRC will be given a

greenlight to unconstitutionally ignor PSC

which is the one responsible for the public

service.

Proposal by PSC

"public body" means:

a. Public Service Commission;

b. Parliamenrdry service Commission;

c. Judicial Service Commission;

d. National Police Service Commission;

e. Teachers Service Commission;

f. County Public Service Board;

9, County Assembly Service Board; and

h, Constitutional Commission and

Independent Office.

PSC

Regulation 3(bxiii) contravenes Article The powers and functions of SRC are not
limited to only what is denoted under Article

t. It is proposed that Regulation
2
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(a) To facilitate the discharqe of
the mandate of the Commission;

(b) provide for the procedure
to-
(i) set and review remuneration

and benefits for State officers;

(ii) advise on remuneration and

benefits for other public officers;

and

(iii) keep under review all
matters relating to salaries and
remuneration of other public
officers.

234(2)(9) of the Constitution and it also
contravenes the provisions of Section 11(b)
of the Salaries and Remuneration Act which
only gives SRC the power to keep under

review all matters relating to the salaries and

remuneration of public officers.

It should be noted that under Article 230(4)
of the Constitution SRC is only mandated to
set and regularly review the remuneration

and beneflts of all State officers and to
advise the national and county governments

on remuneration and beneFits oF all other
public officers. Therefore, SRC cannot give

itself powers, through regulations, that
exceed their constitutional powers and
functions.

230 (4) (a) and (b) of the Constitution.

Section 11 of the SRC Act confers SRC with
additional powers and functions.

Regulation 3(b)(iii) is drawn from the
provisions of Section 11(b) of the principal
Act which mandates SRC to keep under
review all matters relating to the salaries

and remuneration of public officers.

3 6. (1) Pursuant to Article
230(4Xa) of the Constitution,
the Commission shall set the
pension or gratuity due to a
State officer.

(2) The commission shall, in
consultation wift relevant
stakeholdells-

(a) advise on the
pension or gratuity due to
other public officers taking
into account the applicable

Teachers Service Commission (TSC)

Regulation 6 of the proposed Regulations
seeks to upset the existing Pension statutory
framework through subsldiary legislation. As

a principal of law, Regulation cannot amend
a substantive statutory provision. We noted
that Regulation 6 as drafted is inconsistent
with the provisions of the Pensions Act, the
Retirement Benefits Act, and the Public

Service Superannuation Scheme Act.

Proposal

Regulation 6 be deleted.

Pension is an employment benefit and
therefore part of sRC's mandate under
Article 230 (4) of the Constitution to: a) set
and regularly review in respect of State
officers; and b) advise on with regard to all

other public officers.

The existing statutes that govem the
adm'inistration of pension ouqht to be
construed with the alterations, adaptations,
qualiflcations and exceptions necessary to
bring it into conformity with the provisions

of Article 230 (4) of the constitution.

It is proposed that Regulation
5 be retained.

3(bxiii) be retained.
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The proposed Regulation 6 does not amend
any Act of Parliament.

t.

(b) undertake
periodic reviews and make
recommendations on
pensions Payable to
eligible persons.

laws; and

7.(1) The Commission shall, an

setting, reviewing and advising
on remuneration and benefits,
where applicable, consider any
or a combination of the
following principles and
factors-
(a) the principles set out under

Article 230(5) of the constitution,

s€ction 12 of the Act and other

applicable lav'i s;

(b) the economic performance of
the country;

(a) the capacity of a public body to
afford the cost of proposed

remuneration and benefits;

(b) the ability of a public body to
sustain payment of remuneration

and benefits;

4 PSC

Gause 7(1Xg) takes away a public body's

power to undertake its own job evaluation.

clause 7(1Xh) as read together with clause

7(2) has the effect of removinq the current

annual salary increments that are based on

the cost-of-living adjustment.

Proposal

Clause 7(1) & (2) should be amend to as

follows:

(g) job evaluation results as undertaken by

public bodies.

(NB: public bodies as defined in the PSC

proposal above)

(h) cost of living adjustment.

Clause 7(1X9) does not take away a public

bodyt power to undertake its own job
evaluation.

The purpose of the SRC carrying out job
evaluation is so as to:

(a) determine comparable and

relative worth of jobs in public
bodies;

(b) detcrmine equal pay for work of
equal value; and

(c) ensure fairness and transparency
in pay.

Proposed for retention.

li.
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(c) tfie outcome of comparative
surveys on the labour markets and
trends in remuneration;

(d) comparative analysis between
remuneration and benefits for
similar jobs within institutions in the
same sector to ensure equity and
competitiveness;
(e) iob evaluation results as
undertaken by the Commission;

(g) existing collective
bargaining agreements;

(h) achievement
performance and
targetsi

(i) government policies
guidelines;

(j) the equitable share of revenue
to county governmenLs; and

(k) any other relevant factor in

determination of remuneration or
benefits.

and

(0 cost of living;

of
productivity

p9.135



5

(2) In this regulation "cost of
living " means the cost of
purchasing goods and services
as measured by the changes in
the Consumer Price Index as

provided by the KenYa National
Eureau of Statistics from time
to time.

8. The Commission
communicate the-

shall

(a) set and reviewed

remuneration and benefits for State

officers indicating the effective date

of implementation; and

(b) advice on remuneration
and benefits for other Public
officers indicating the effective
date of implementation.

The clause exceeds the constitutional and

statutory functions and powers of SRC.

On this point, the Commission relies on the

Supreme Court decision in Petition no. 42 of

2019 where the Court at paragraph 43 of its
judgment, gave guidinq principles on the

recommendations from commissions and

public bodies and stated that
"recommendations do not necessarily bind

the person to whom or entity to which it is

addressed" and that "the manner in which

recommendation is to be implemented is

discretionary".

SRC only has power to advise and cannot 9o
beyond that power to force implementation

of its advise by determining the date of
implementation.

indicating the effective date of any advice
on remuneration and benefits does not
exceed the constitution and statutory
functions and powers of SRC.

Section 11(e) of the Principal Act mandates

SRC to determine the cycle of salaries and

remuneration review upon which Parllament
may allocate adequate funds for
implementation. It is therefore within the
mandate of SRC to indicate the effective
date so that Parliament may allocate
adequate funds for implementation.

Proposed for retention

lt,

Proposal

Clause 8(b) should be amended to read as

follows:
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a ? til 1

(b) lduttfY dre llenges ln
ofthc lmplcmclrlrtlon

poragraph (a) above; and

(c) in liaison with PrDlIc
bodies, idartify t€mcdi€s,
wh6r6 apptopsfate, for
@ntinuous improvement

(2) Ttre Commisslon shall
*nsitize pubth bodlcs on
implcmGnt fion of thc,-

(a) set and rc{itrd
,Gmuneratipn and bc,$cfits for
Strtc ofEcclq and

(b) advlce on rom0neration and
bcrcfrts for otter Publle
officers.



the advice of the commlssion.

(5) Upon conclusion of
collective bargaining
negotiauon, the public body
shall request the Commission
for clearance of the draft
collective bargainlng
agr.ement to facilitate its
reg istration at the Employment
and Labour Relations CourL

10. 29.(1) The Commission may
monitor and evaluate the
implementation of its set
remuneration and benefits for
State officers or advice on
remuneration and benefits for
otter public officers to-

(a) assess effectiveness in
the implementation of the set
or reviewed remuneration and
benefits of State ofticers and
advice on remuneration and
benefits for other public
officers.

PSC

The clause exceeds the constitutional
mandate of sRc in Aficle 230(4)(b) of the
Constitution as interpreted by the Supreme
court in Peution no. 42 0f 2019.

Proposal

Clause 29 should be deleted.

The clause does not exceed the mandate of SRC.

Proposed for retention.
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(b) the capacity of a public
body to afford the cost of
proposed rewardi

(c) the ability of a public
body to susbin payment of the
reward; and

(d) government policies and
guidelines.

9 24.(1) A public body with a

recognition agreement wifi a trade
union shall seek the advice of the
Commission on remuneration and
benefits items payable out of public

funds before the commencement of
collective bargaining negotiation.

(2) A public body shall provide

the following information required
for provision of advice on collective
bargaining negotiation-

(a) any trade union proposals

and management
recommendations;

Regulation 24 (4) & (5) exceed the
constitutional mandate of SRC in Article
230(4Xb) of the Constitution as interpreted
by the Supreme Court in Petition no. 42 of
2019.

Clause 24(4) and (5) should be deleted in
entirety.

PSC

Proposal

Regulation 24 (4) & (5) does not exceed the
mandate of SRC.

t
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8 Regulation 21 & 22

21.(1) A public body may
establish a financial reward and
cash award scheme based on
productivity and Performance
management frameworks or
incentive schemes established
by the public body in
accordance with existing laws,
regulations, government
policies and guidelines.

(2) A public body shall seek
the advice of the Commission
on proposed financial rewards
or cash awards before
establishing a financial reward
or cash award scheme.

22. The commission shall, in
recognising productivity and
performance, be guided bY the
following factors-

(a) achievement of
productivity and Performance
targets as set by the Public
body;

TSC The rationale for the regulations on rewarding
productivity and performance is to ensure that public

bodies seek the advice of the Commission on
financial reward and cash award schemes.

Proposed for retention.

Regulation 2f and 22 seeks to irreqularly
grant SRC the mandate to approve internal

policies related to rewards and productivity.

More dangerously, regulation 23(1) seeks to

further grant SRC power to develop

guidelines on rewarding productivity and

performance and that such guidelines will be

binding on employers in the public.

Proposal

Regulation 2l a d 22 be deleted
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7

advise on remuneration and benefits for
other public officers

(b)

6 9 - 15 (Job Evaluation)

The clauses contravene on the mandate of
Ure Public Service Commission under Article
234(2) (a) (i) as read together with Section
27 of the Public Service Commission Act.

The clauses exceed the poweB and functions
of SRC as provided in Article 230(4) of the
Constitution and Section 11 of the SRC Act.

With regard to State officeB their jobs are
defined in the Constitution and enabling
legislation.

Proposal

Clauses 9 to 19 should be deleted.

PSC e mandate oF SRC to conduct job evaluation in the
public service is provided for in Section 11 (d) of the
SRC Act. In addition, the Court of Appeal in the TSC
v KNUT & 3 Others [2015] eKLR case atso
confirmed that SRC has a role to play in job
evaluation of public officers.

Section 12 of the SRC Act requires SRC to take into
account the principle of equal pay for work of equal
value, Job evaluation is a mechanism through which
SRC upholds the principle of equal pay for work of
equal value.

Further, whereas the roles of state officers are
determined by the Constitution, SRC still undertakes
job evaluation to determine their relative worth.

Th

19.(1) The salary structures set
for Sfdte officers shall remain in
place until reviewed by the
Commission,

(2) The salary structures for
other public officers may only
be reviewed on the advice of
the Commission.

PSC

The clause exceeds the constitutional and
statutory mandate of SRC.

Proposal

The clause should be deleted in its entirety.

Article 230 of the Constitution as read together with
Article 259 (11) of the Constitution imposes an
obligation on public bodies to first seek the advice of
SRC on the remuneraton and benefits for all other
public officers.
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(2) tn this regulation "cost of
living " means the cost of
purchasing goods and services
as measured bY the €hanges in

the Consumer Price Index as

provided by the Kenya National
Bureau of Statistics from time
to time.

5 8. The Commission
communicate ths-

shall

(a) set and reviewed

remuneration and benefits for State

officers indicating the effective date

of implementation; and

(b) advice on remuneration
and benefits for other Public
officers indicating the effective
date of implementation.

The clause exceeds the constitutional and

statutory functions and powers of SRC.

On this point, the Commission relies on the

Supreme Couft decision in Petition no. 42 of

2019 where the Court at paragraph 43 of its
judgment, gave guiding Principles on the
recommendations from commissions and

public bodies and stated that
"recommendations do not necessarily bind

the person to whom or entity to which it is

addressed" and that "the manner in which

recommendation is to be implemented is

discretionary".

indicating the effective date of any advice
on remuneration and benefits does not
exceed the constitution and statutory
functions and powers of SRC.

Section 11(e) of the Principal Act mandates
SRC to determine the cycle of salaries and
remuneration review upon which Parliament
may allocate adequate funds for
implementation. It is therefore within the
mandate of SRC to indicate the effective
date so that Parliament may allocate
adequate funds for implementation.

lt.

sRC only has power to advise and cannot 9o
beyond that po\ryer to force implementation

of its advise by determining the date of
implementation.

Proposal

Clause 8(b) should be amended to read as

follows:
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(c) the outcome of comparative
surveys on the labour markets and
trends in remuneration;

(d) comparative analysis between
remuneration and benefits for
similar jobs within lnstitutions in the
same sector to ensure eguify and
com petitiveness;
(e) job evaluation results as
underraken by the commission;

(g) existing cotlective
ba rgaining agreements;

(h) achievement
performance and
targetsi

(i) government policies
guidelines;

[) the equitable share of revenue
to county governments; and

(k) any other relevant factor in
determination of remuneration or
benefits.

and

(0 cost of livlng;

of
productivity
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laws; and

(b) undertake
periodic reviews and make
recommendations on
pensions payable to
eligible persons.

7.(1) The Commission shall, in
setting, reviewing and advising
on remuneration and benefits,
where applicable, consider any
or a combination of the
following principles and
factors-
(a) the principles set out under

Article 230(5) of the Constitution,

section 12 of the Act and other
applicable laws;

(b) the economic performance of
the country;

(a) the capacity of a public body to

afford the cost of proposed

remuneration and beneflts;

(b) the ability of a public body to

sustain payment of remuneration

Bnd ben€0ts;

.

Clause 7(1X9) does not take away a public
bodyt power to undertake its own job
evaluation.

The purpose of the SRC carrying out job
evaluation is so as to:

(a) determine comparable and
relative worth of jobs in public
bodies;

(b) determine equal pay for work of
equal value; and

(c) ensure fairness and transparcncy
in pay.

Proposed for retention.

Il. The proposed Regulation 6 does not amend
any Act of Parliament.

clause 7(1Xg) takes away a public body's

power to undertake its own job evaluation.

Clause 7(1Xh) as read together with clause

7(2) has the effect of removing the current
annual salary incremenG that are based on

the cost-of-living adjustment.

Clause 7(1) & (2) should be amend to as

follows:

(9) job evaluation results as undeftaken by

public bodies.

(NB: public bodies as defined in the PSC

proposal above)

(h) cost of living adjustment

PSC

Proposal
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(a) To facilitate the discharge of
the mandate of the Commission;

(b) provide for the procedure
to-
(i) set and review remuneration

and beneflts for State officeB;

(ii) advise on remuneration and

benefits for other public officers;

and

(iii) keep under review all
matters relating to salaries and
remuneration of other public
officers.

234(2)(il of the Constitution and it also
contravenes the provisions of Section 11(b)

of the Salaries and Remuneration Act which

only gives SRC the power to keep under
review all matters relating to the salaries and

remuneration of public officers.

It should be noted that under Article 230(4)
of the Constitution SRC is only mandated to
set and regularly review the remuneration

and benefits of all State omcers and to
advise the national and county governments

on remuneration and benefits of all other
public officers. Therefore, SRC cannot give

itself powers, through regulations, that
exceed their constitutional powers and
functions.

It is proposed that Regulation
6 be retained.

6. (1) Pursuant to Article
230(4Xa) of the Constitution,
the Commission shall set the
pension or gratuity due to a

State officer.

(2) The Commission shall, in
consultation with relevant
stakeholders-

(a) advise on the
pension or gratuity due to
other public officers taking
into account the applicable

Teachers Service Commission (TSC)

Regulation 6 of the proposed Regulations
seeks to upset the existing Pension statutory
framework through subsidiary legislation. As

a principal of law, Regulation cannot amend
a substantive statutory provision. We noted
that Regulation 6 as drafted is inconsistent
with the provisions of the Pensions Act, the
Retirement Beneflts Act, and the Public

Service Superannuation Scheme Act.

Regulation 6 be deleted.

Proposal

Pension is an employment benefit and

therefore part of SRC'S mandate under
Article 230 (4) of the Constitution to: a) set
and regularly review in respect of State
officers; and b) advise on with regard to all

other public officers.

The existing statutes that govern the
administration of pension ought to be

construed with the alterations, adaptations,
qualifications and exceptions necessary to
bring it into conformity with the provisions

of Article 230 (4) of the Constitution.

tl.

t.

230 (4) (a) and (b) of the Constituton 3(bxiii) be retained.

Section 11 of the SRC Act confers SRC with
additional powers and functions.

Regulation 3(bxiii) is drawn from the
provisions of Section 11(b) of the principal

Act which mandates SRC to keep under
review all matters relating to the salaries

and remuneration of pubhc officers.

ps. 133



by the SRC is contained in the Intepretation
ard General Provi$ons Act, whi6 specific

definition has not b€en amended since the
promulgaton of the ConstiMon. If that

definition is adopted as proposed in the draft
regulations, the SRc will b€ given a
greenlight to unconstiMionally ignor PSC

whidr is tfie one responsible for the public

seMce.

Publk Service Commission;

b. Parliamentary Service Commission;

c Judicial Service Commission;

d. National Pollce SeMce Commission;

e. Teachers Service Commission;

f. County Public Service Board;

9. County lssmbly Service Board; and

h. Const'tutional Commission and

Independent Office.

a

Proposal by PsC

"public body' mearE:

2. 3.(1) The objective of these PSC
i. 'the powers and functions of SRC are not It is pronosed that Regulation
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MATRIX OF VIEWS ON DRAFT SRC REGULATIONS AS SUBMTTTED BY TSC AND PSC

1

Provision ceneral Stakeholder Feedback Obseryations by SRC Response/Action by SR.C

"public body" has the same
meaning assigned to it under
section 3 of the Interpretation
and General Provisions Acq

PSC

The definition of "public body" in the
Regulations has the effect of usurping the
functions and powers of the PSC is provided

for in Article 234 of the Constitution. The

Commission is the constitutional entity that is

responsible for human resource management

in the public service which encompasses

Ministries, Departments and State Agencies

including State Corporations and Public

Universities.

This is in the same manner as the
Parliamentary Service Commission is

responsible for the Parliamentary Service,

National Police Service Commission is
responsible for the police service, Judicial

Service Commission is responsible for the
teachers' service. Whereas SRC deals directly

with the other mention service commissions

on the areas of their mandate, when it
comes to the mandate of the Public Service

Commission, SRC always proceeds to deal

directly with entities under the PSC. The

effect is a distortion of the service.

It is noteworthy that the definition adopted

The definition of the term "public body" as used in
the draft regulations has the same meaning
assigned to it under Section 3 of the IGPA.

It is oroposed that the
definition be retained.

As rule of law making, a regulation cannot
assign a different meaning than what is

prescribed in an Act of Parliament.

The definition proposed by PSC is

inconsistent with the definition as set out in

Section 3 0f the IGPA.
)
L
7,

ai

Y

It. The 66 Schedule of the Constitution
provides that all law in force immediately
before the effective date contlnues in force
and shall be construed with the alterations,
adaptations, qualiflcations and exceptions
necessary to bring it into conformity with
this Constitution. Section 3 of the IGPA, on
the definition of the term "public body"
should thus be read with the alterations,
adaptations, qualiflcations and exceptions
necessary to bring it into conformity with
this Constitution.
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6

(b) advise on remuneration and benefits for
otfier public officers.

9 - 16 (Job Evaluation) PSC

The clauses contravene on the mandate of
the Public Service Commission under Article
BaQ) (a) (i) as read together with Section
27 of the Public Service Commission Act,

The clauses exceed the powers and functions
of SRC as provided in Article 230(4) of the
Constitution and Section 11 of the SRC Act.

With regard to State officers their jobs are
defined in the Constitution and enabling
legislation.

Proposal

Clauses 9 to 19 should be deleted.

e mandate of SRC to conduct job evaluation in the
public service is provided for in Section 1l (d) of the
SRC Act. In addition, the Court of Appeal in the TSC
v KNUT & 3 Others [2015] eKLR case atso
confirmed that SRC has a role to play in job
evaluation of public officers,

Section 12 of the SRC Act requires SRC to take into
account the principle of equal pay for work of equal
value. Job evaluation is a mechanism through which
SRC upholds the principle of equal pay for work of
equal value.

Further, whereas the roles of state officers are
determined by the Constitution, SRC still undertakes
job evaluation to determine their relative worth.

Th

7 19.(1) The salary structures set
for State officers shall remain in
place until reviewed by the
Commission.

(2) The salary structures for
other public officers may only
be reviewed on the advice of
the Commission.

PSC

The clause exceeds the constitutional and
statutory mandate of SRC.

Proposal

The clause should be deleted in its entirety.

Article 230 of the Constitution as read together with
Article 259 (11) of the Constitution imposes an
obligation on public bodies to first seek the advice of
SRC on the remuneration and benefits for all other
public omcers.
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a Regulation 21 & 22

21.(1) A public body maY

establish a financial reward and
cash award gcheme based on
productivity and Performance
management frameworks or
incentive schemes established
by the public body in
accordance with existing laws,
regulations, government
policies and guidelines.

(2) A public body shall seek
the advice of the Commission
on proposed financial rewards
or cash awards before
establishing a financial reward
or cash award scheme.

22. The Commission shall, in
recognising productivitY and
performance, be guided bY the
following factors-

(a) achievement of
productivity and Performance
targets as set by the Public
body;

TSC

Regulation 27 and ZZ seeks to irregularly

grant SRC the mandate to approve intemal

policies related to rewards and productivity.

More dangerously, regulation 23(1) seeks to

further grant sRC povver to develop

guidelines on rewarding productivity and

performance and that such guidelines will be

binding on employers in the public.

Proposal

Regulation 2l and 22 be deleted.

The rationale for the regulations on rewarding
productivity and performance is to ensure that public

bodies seek the advice of the Commission on
financial reward and cash award schemes.

Proposed for retention.
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(b) the capacity of a public
body to .trerd the cost of
prroposed rewardi

(c) the ability of a public
body to sustain payment of the
rewardl and

(d) government policies and
guidelines.

9 24.(1) A public body with a

recognition agreement with a trade
union shall seek the advice of the
Commission on remuneration and
benefiLs items payable out of public
funds before the commencement of
collective bargaining negotiation.

(2) A public body shall provide
the following informauon required
for provision of advice on collective
bargaining negotiation-

(a) any trade union proposals

and management
recommendations;

PSC

Regulation 24 (4) & (5) exceed the
constitutional mandate of SRC in Article
230(4Xb) of the Constitution as interpreted
by the Supreme Court in Petition no, 42 of
2019.

Proposal

Clause 24(4) and (5) should be deleted tn

entirefy.

Regulation 24 (4) & (5) does not exceed the
mandate of SRC. Proposed for retention.
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(b) the public body3 financial
performance;

(c) the budget allocation;

(d) the approved salary

structure and staff establishment;
and

(e) any other information that
may be required by the
Commission,

(3) The Commission shall, uPon

receipt of a request fur advice,
provide the public body with advice

on the remunerative and benefits

items payable out of public funds

for purposes of collective bargaining
negotiation, taking into account the
principles and fdctoB set out in

regulation 7.

(4) A public body shall
undertake negotiaUon based on
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the advlce of the Commission.

(5) Upon conclusion of
collective bargaining
negotiation, the public body
shall rcquest the Commission
for clearance of the draft
collective bargaining
agneement to facilitate its
registration at the Employment
and Labour Relauons Court

10. 29.(1) The Commission may
monitor and evaluate the
implementation of its set
nemuneration and beneflts for
State officers or advice on
remuneration and benefits for
other public officers to-

(a) assess effectiveness in
the implementauon of the set
or reviewed remuneration and
benefits of Statc officers and
advice on remuneration and
benefits for other publlc
offlcers.

PSC

The clause exceeds the constitutional
mandate of sRc in Article 230(axb) of the
Constitution as interpreted by the Supreme
Court in Petition no. 42 of 2019.

Proposal

Oause 29 should be deleted.

The clause does not exceed the mandate of SRC

Proposed for retention.
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(b) identify ctallenges
the implementation
paragraph (a) above; and

in
of

(c) in liaison with public
bodies, identify remedies,
where appropriate, for
continuous improvemenL

(2) The Commission
sensitize public bodies
implementation of thF

shall
on

(a) set and reviewed
remuneration and benefits for
State officersi and

(b) advice on remuneration and
benefits for other Public
officers.
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