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PRELIMINARIES
Establishment and Mandate of the Committee

The Standing Committee on Justice, Legal Affairs and Human Rights is established
under the Standing Orders of the Senate and is mandated ‘fo consider all matters
relating to constitutional affairs, the organization and administration of law and justice,
elections, promotion of principles of leadership, ethics, and integrity; agreements,
treaties and conventions, and implementation of the provisions of the Constitution on
human rights.

Membership of the Committee

The Committee comprises -

1. Sen. Wakili Hillary Sigei, CBS, MP - Chairperson

2. Sen. Veronica W. Maina, MP - Vice-chairperson
3. Sen. Raphael Chimera Mwinzagu, MP - Member

4.  Sen. Karen N. Nyamu, MP - Member

5.  Sen. Andrew Omtatah Okoiti, MP - Member

6. Sen. (Prof.) Tom Ojienda, SC, MP - Member

7. Sen. Crystal Kegehi Asige, MP - Member

8.  Sen. Daniel Kitonga Maanzo, EBS, MP - Member

Minutes of the Committee in considering the subject Petition are attached to this Report
as Annex 1.
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Honourable Speaker,

I take this opportunity to thank the Petitioners and the other stakeholders who appeared
before and presented both oral and written submissions which assisted the Committee
in its deliberations and determination on the subject Petition. I commend the Members
of the Committee for their diligence in executing this assignment, and thank the offices
of the Speaker and Clerk of the Senate for the support extended to the Committee which
made the consideration of the Petition successful.

Honourable Speaker,

It is now my pleasant duty, pursuant to standing order 238(2) of the Senate Standing
Orders, to present the Report of the Standing Committee on Justice, Legal Affairs and
Human Rights on its consideration of a Petition by Mr. Bakari Halifan Munge and three
other residents of Kwale County regarding the implementation of an Award by the

Environment and Land Court for compensation and resettlement to the owners of
Ramisi Phase 1 Block 5056, in Kwale County.

SEN. WAKILI HILLARY KIPROTICH SIGEI, CBS, MP
CHAIRPERSON, STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS
AND HUMAN RIGHTS




FOREWORD BY THE CHAIRPERSON
Honourable Speaker,

On 27" March, 2024, the Speaker of the Senate reported that a Petition had been
received from Mr. Bakari Halifan Munge and three other residents of Kwale County
regarding the implementation of a Court Order by the Environment and Land Court for
compensation and land resettlement to the owners of Ramisi Phase 1 Block 5056 in
Kwale County.

The salient issues contained in the Petition were that the Petitioners were the legitimate
owners of the property known as Ramisi Phase 1 Block 5056 in Kwale County but had
been displaced to make way for leasing of the land by the Government of Kenya to
Kwale International Sugar Company Limited (KISCOL). This led the Petitioners to file
a suit in Court seeking compensation and resettlement. The Environment and Land
Court in Kwale ruled in their favour and directed the government to pay compensation
of Kshs.170 million to the Petitioners and further to facilitate their resettlement. This
had, however, not been done.

The Petitioners therefore prayed that the Senate intervenes to ensure compliance by the
government with the Court Award for compensation and resettlement of the Petitioners,
and for the compensation for other affected villages which were not subject of the said
Award.

Honourable Speaker,

In considering the Petition, the Committee undertook a site visit to Kwale County where
it met and received submissions from the Petitioners and inspected the subject parcels
of land. The Committee also invited submissions from and held deliberations with
KISCOL, the National Land Commission and the Office of the Attorney General and
considered written submissions from the Cabinet Secretary for Lands, Public Works,
Housing and Urban Development and the Cabinet Secretary for the National Treasur:
and Economic Planning. A summary of these engagements is set out in Chapter Ty
the Report. Chapter Three of the Report contains the Committee Observationy
our Recommendations are set out in Chapter Four of the Report.

Notably, the Committee recommends that the government sets aside funds i
for FY 2025/2026 towards implementing the ELC Judgment for com
resettlement of the Petitioners and that it submits a status report to tg
ninety (90) days of the tabling of this Report.

v
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CHAPTER ONE: INTRODUCTION

Right to Petition Parliament

The right to present petitions to public authorities is provided for at Article 37 of
the Constitution. Article 119(1) further provides that ‘Every person has a right to
petition Parliament to consider any matter within its authority, including to enact,
amend or repeal any legislation.’

Parliament enacted the Petition to Parliament (Procedure) Act (No. 12 0f2012) to
make provision for the procedure for the exercise of this right. Further, Part XXVII
of the Standing Orders of the Senate also makes provision of how this right may
be exercised.

Summary of the Petition

At a sitting of the Senate held on Wednesday, 27" March, 2024, the Speaker of
the Senate reported that a Petition had been received from Mr. Bakari Halifan
Munge and three other residents of Kwale County regarding the implementation
of a Court Order by the Environment and Land Court for compensation and land
resettlement to the owners of Ramisi Phase 1 Block 5056 in Kwale County. A
copy of the Petition is attached to this Report as Annex 2.

The salient issues contained in the Petition were that —

a) The Petitioners were the legitimate owners of the property known as Ramisi
Phase 1 Block 5056 in Kwale County;

b) The Petitioners have occupied the said land since precolonial times, having
inherited the same land from their forefathers;

C) Measures were put in place to settle the rightful owners on the land which
was ancestral;

d) To settle the rightful owners, the Government embarked on a settlement
scheme which resulted in issuance of offer letters to the squatters;

e) The said land is currently being occupied by Kwale International Sugar
Company Limited through forceful and unlawful demolition of housing
structures, destruction of property belonging to the squatters and alleging that
they were the legitimate owners of the property having been issued with a
lease by the government; and

f) The public having had their property maliciously destroyed were
dispossessed of their land, and displaced, in the process, their livelihoods
were destroyed without any form of compensation.
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The Petitioners further submitted that —

a)

b)

d)

Through Mkupuo Network Awareness, a non- partisan community-based
organization duly registered under the Ministry of Labour and Social
Protection, lodged a petition at the Environment and Land Court in Kwale
against the Ministry of Labour and Social Protection, the Director of Land

Adjudication and Settlement, Kwale, Kwale International Sugar Company

Limited and the Attorney General. In the Court petition, the Petitioners —

i)  Sought to reclaim legitimate ownership of the aforementioned land;

ii) Prayed that the Court restrains Kwale International Sugar Company
Limited from accessing the land in any manner; ’

iii) Prayed that the Court issues a declaration that the act of the company
to forcefully occupy the land was unlawful and unconstitutional;

iv)  Sought damages against Kwale International Sugar Company Limited
for breach and/or violation of their rights pertaining to ownership and
protection of their property; '

v)  Prayed that the Court issues an order directing the respondents within
90 days of the Court’s judgement to perform their constitutional duties
and forthwith issue Certificates of Title to members of the public that
had been residing in the said land and resettle them; and

vi) Prayed that the Court issues an order that Kwale International Sugar
Company Limited bears the cost of the Petition and makes any other
judgement that it deems fit in the matter.

On 27" January, 2023, the Environment and Land Court, Kwale, rendered a

Judgement in ELC Petition Case No.14 of 2021 (Mkupuo Network

Awareness -Vs- Cabinet Secretary, Ministry of Lands, Public Works,

Housing and Urban Development and Others), ordering compensation of the

Petitioners to the tune of Kshs170 million;

The Court granted 12 months to comply with this Decree, which duly expired

on 27" January, 2024; and

Despite the lapse of the timeframe, this Decree has not been complied with

to date, causing undue hardship and suffering to the petitioners.

The Petitioners therefore prayed that the Senate —

a)

b)

Intervenes with a view to ensure prompt payment of the compensatory funds
due to the Petitioners to the tune of Kshs170 million;

Since the assessment was for one village named Nikaphu, the Senate also
follows up on the compensation of the remaining villages which were not
included in the valuation report; and

Intervenes and ensures prompt resettlement of the squatters affected as
directed in the Court’s Decree, providing the Petitioners with at least five



acres each to match the size the Government had previously allocated to
them, with the legal representatives of the Petitioners participating in each
step for oversight purposes.

A copy of the Judgment in Kwale ELC Petition No.14 of 2021 (Mkupuo Network
Awareness -Vs- Cabinet Secretary, Ministry of Lands, Public Works, Housing and
Urban Development and Others) is attached to this Report as Annex 3.

Pursuant to Standing Order 238(1), the Speaker committed the Petition to the
Standing Committee on Justice, Legal Affairs and Human Rights for
consideration.
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CHAPTER TWOQO: CONSIDERATION OF THE PETITION
Introduction

Pursuant to provisions of the Petitions to Parliament (Procedure) Act (Cap 7E) and
the Senate Standing Orders, the Committee proceeded to consider the Petition by
way of a fact-finding visit to the affected parcels of land, meetings with key
stakeholders to deliberate on the Petition, as well as receipt and consideration of
written responses to the Petition.

Site Visit and Receipt of Submissions from the Petitioners

On 19 June, 2024, the Committee undertook a site visit to the affected parcels of
land in Kwale County where it met and received submissions from the Petitioners.

In addition to the information contained in the Petition as submitted to the Senate,

the Petitioners informed the Committee that —

a)  There were over 600 homes and over 1,000 people residing on the contested
parcel of land, which also hosted five (5) public schools and five (5)
designated polling stations;

b) Kwale International Sugar Company Limited (KISCOL) took their land from
them without any compensation, an action which resulted in the loss of
property including their homes, crops and land;

¢) The area Deputy County Commissioner was the official responsible for
bringing trucks to demolish their homes and destroy trees and crops, with
fourteen (14) policemen present during the operation, an action that left them
helpless at that point in time; and

d)  As aresult of these actions, the residents were forcibly displaced from their
homes, despite possessing allotment letters for the properties.

The Petitioners urged the Committee to deal with the matter with urgency and
ensure that they received due compensation for their land, homes and crops which
were destroyed.

The County Attorney and County Solicitor who were both present at the meeting
supported the Petitioners and, noting that the timelines given in the ELC Judgment
had lapsed, urged the Committee to work with various stakeholders to ensure the
full implementation of the Judgment.
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Response by Kwale International Sugar Company Limited

Kwale International Sugar Company Limited (KISCOL) presented a written
response to the Petition and appeared before the Committee on Tuesday, 8%
October, 2024 to deliberate on the Petition.

In its submissions, KISCOL addressed the historical background of the dispute,
the challenges the Company had faced with squatters on a portion of the land, their
efforts to address the issue and the impact of ongoing disputes. Notably, KISCOL
submitted that the issue of squatters had negatively impacted on its project
timeline and financial viability and urged the Senate to facilitate a resolution of
the matter in question.

KISCOL submitted that it was allocated 42,000 acres, with 27,000 acres
earmarked for the Ramisi Sugar Factory and 15,000 acres (6,082 Ha) for the
government for resettlement and squatter compensation. However, approximately
2,500 Ha within L.R. No. 27742 were still occupied by squatters, denying
KISCOL full access and utilization of this land. KISCOL asserted that this
presence hinders cane farming and the completion of infrastructure projects like
the power line and bulk water supply project.

They further submitted that the company had faced numerous legal challenges and
Court Orders with regards to the subject matter, including in Mombasa ELC
Petition No. 8 of 2019, where squatters sought a declaration they be issued with
the titles to the land. The case was dismissed by the court on 13™ January, 2022.
Nonetheless, the squatters continued to occupy certain areas of the land.

KISCOL noted that, from the initial land it was allocated by the government, about
1,000 Ha was excised for the Base Titanium Special Mining Area, further reducing
KISCOL’s leased land within L.R. No. 27742. This necessitated the company to
initiate proceedings in ELC Petition No. 43 of 2020 to clarify the Court's judgment
regarding the ownership and utilization of L.R. No. 5056/6. The Court, in its
Judgment of 27" January, 2023, confirmed that KISCOL acquired the property
but mandated compensation and resettlement of genuine squatters within 12
months of the judgment.

KISCOL submitted that it then engaged relevant government agencies to address
the issue of land allocation and compensation. Two parcels of land (L.R. No.
5004/86 and L.R. No. 12305/48) totaling approximately 3,100 Ha initially issued
as compensation were recalled due to double allocation.
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KISCOL proceeded to approach the government of Kenya to be allocated
additional land to complete its project and address the land deficit. In this regard,
the National Land Commission approached the Cabinet Secretary for Treasury for
allocation of compensation titles to KISCOL, following which KISCOL was
allocated L.R. No. 5056, measuring 1,906 Ha, as part of compensation.

Subsequently, there were stakeholder engagements where 351.03 Ha was excised
from L.R. No. 5056 to cater for the resettling of squatters and other public utilities
comprising schools, health centers, market centers, mosques and churches.

The Ministry of Lands and Physical Planning and the National Land Commission
instructed the excision process, inspection and valuation for ex gratia pay. This
was conducted by officials drawn from the Ministry of Lands between 28"
February, 2019 and 8" March, 2019, covering the villages of Kanana, Kidimu,
Kiranze, Nguu, Nikhapu, and Mkono wa Ndugu within Pongwe Kikoneini Ward.
This exercise was meant to identify genuine squatters for resettlement and
compensation.

Upon completion of the excision process, KISCOL was issued with a Certificate
of Title for L.R. No. 5056/6 measuring 1,519 Ha and a new Survey Plan No.
436140. This followed the excision of land for Kanana Educational Complex
(50.22 Ha), Mkono wa Ndugu (67.93 Ha), Kanana Centre (107 Ha), Kidimu
Village (25.6 Ha) and Nikhapu Village (100 Ha).

The Company mobilized resources for land development activities on L.R. No.
5056/6, including site clearance, hedge removal, vegetation clearing, harrowing,
plowing, road formation, maintenance, back filling, drainage works, fire breaks,
and planting of cane which were undertaken despite persistent resistance from the
squatters.

The continued squatter occupation of certain areas of KISCOL land, particularly
L.R. No. 27742 and L.R. No. 5056/6 denied the company full access, occasioning
dire consequences to the project, including delayed project completion, increased
project costs (additional USD 100 million in costs, loss of annual revenue of USD.
40 million, loss of tax revenue to the government, and depressed socio-economic
1mmpact.

In response to the specific prayers by the Petitioners, KISCOL submitted that —
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b)

Prayer 1 and 3: KISCOL —

)

supported the Senate's intervention in ensuring the compensation and
relocation of genuine squatters in line with court orders and established

“timelines;

sought assistance from the Senate in addressing the existing land deficit
to facilitate the relocation of squatters within L.R. No. 27742;
emphasized the importance of verifying the status of resettlement
schemes to secure a sustainable and long-term solution for coexistence;
and

observed that the legal representatives of the Petitioners do not possess
lawful authority to inspect or assess the value of the land.

Prayer 2: KISCOL —

1

ii)

opposed the conduct of a new valuation exercise for villages other than
Nikhapu, maintaining that the previous assessment was thorough and
inclusive; and

noted that the earlier evaluation encompassed surveying, excision,
inspection, and valuation, covering 350.93 hectares across the relevant
villages.

A copy of the written response by Kwale International Sugar Company Limited is

attached to this Paper as Annex 4.

Submissions by the Office of the Attorney General

The Office of the Attorney General submitted a written response and was
represented before the Committee at a meeting held on Tuesday, 8" October, 2024
to deliberate on the Petition.

In its submission, the Office of the Attorney General —

Observed that the core issue in the Petition revolved around land dispute in
Ramisi Phase 1 Block 5056, where a group of squatters claim legitimate
ownership and ancestral occupation, while the land is legally leased to
KISCOL;

Submitted that it filed a replying affidavit on behalf of the Ministry of lands
in response to the petition where it was admitted that the parcel of land
Ramisi Phase 1 Block 5056 was Government land leased to KISCOL by the
National Treasury;

a)

b)
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¢) Noted that, although letters of offer had been issued to the petitioner’s
members on 16" June, 2008, the Settlement Scheme was determined to have
overlapped the KISCOL land, making its implementation unfeasible;

d) Confirmed that it was informed of the Court's judgment delivered of 27
January, 2023 in which the specific orders requested by the petitioners were
not granted. Instead, the court directed the Ministry of Lands and the
National Land Commission to identify and resettle the genuine squatters
within a defined timeframe; and

e) Recommended that the Ministry of Lands and the National Land
Commission comply with the court judgment and identify alternative land
for resettlement, acknowledging the existing lease.

The AG’s Office further brought to the attention of the Committee the existence
of another case, that is Mombasa High Court Commercial Case No. E020 of 2022,
in which KISCOL was seeking approximately Kshs.32 billion in compensation
from the Government, citing business losses due to the invasion of their leased
land by squatters, with Ramisi Phase 1 Block 5056 being among the affected
properties.

A copy of the response by the Office of the Attorney General is attached to this
Paper as Annex 5.

Submissions by the National Treasury and Economic Planning

By a letter dated 11% October, 2024, the Committee invited the Cabinet Secretary
for the National Treasury and Economic Planning to address the Committee on
the question of the Case filed by KISCOL at the High Court in Mombasa seeking
compensation on account of losses arising from being unable to fully access and
utilize the allocated parcels of land. '

In response, the Ministry submitted that —

a) The matter concerning the Mkupuo Network Awareness petition and the
court award involved a collaborative effort across various government
ministries and bodies, including the Ministry of Lands, the National Lands
Commission, the Attorney General and Ministry of Agriculture and
Livestock Development;

b) The complex nature of compensation and resettlement issues of such nature
often requires coordination between different government entities;

¢) The Ministry was a party in Mombasa High Court Commercial Case No.
E220 0f 2023 Kwale International Sugar Company Ltd Vs Cabinet Secretary

£
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35.

36.

37.
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38.

39.

for the National Treasury which was ongoing and was scheduled for hearing
in November, 2024; and

d) The implementation of the court award and related compensation or
resettlement was tied to active litigation, which likely impacts the timeline
and process for resolution.

A copy of the response by the National Treasury and Economic Planning is
attached to this Paper as Annex 6.

Submissions by the National Land Commission

The National Land Commission submitted a written response and appeared before
the Committee at a meeting held on Tuesday, 8" October, 2024 to deliberate on
the Petition.

In its submission, the National Land Commission clarified that the compensation
process by the Commission is ordinarily under part VIII of the Land Act (Cap
280) which deals with compulsory acquisition. In this case, the court judgement
focused on compensation and settlement, which is under part IX of the Act. The
Commission was, however, available to provide support to the national or county
governments if called upon.

A copy of the response by the National Land Commission is attached to this Paper
as Annex 7.

Submissions by the Ministry of Lands, Public Works, Housing and Urban
Development

Following an invitation by the Committee, the Ministry of Lands submitted an
initial response on 4™ October, 2024 and a further response on 16™ April, 2025.

In the said responses, the Ministry submitted that —

a) The Government of Kenya allocated LR. No. 5004/30/R to Kenya Sugar
Company in early 1920's for a term of 999 years. The land comprised of
42,000 acres (17,004 Ha) and it was allocated for purposes of growing
sugarcane on a commercial scale. The project was expected to provide
employment and grow the National and local economies.

b) In the 1960's, the Kenya Sugar Company went into receivership. In 1969,
Associated Company Limited (Ramisi Sugar Company) acquired it. In order
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d)

to revive operations, Ramisi Sugar Company took a loan from the Bank of
India using the land as collateral. After some time, it defaulted on the loan.
The Government compulsorily acquired the land and allocated 27,000 acres
(10,931 Ha) for squatter settlement. KISCOL retained 15,000 acres (6,072
Ha) which was surveyed as LR. 27742 measuring 15,030.1 acres (6082.6
Ha) for a term of 99 years from 20" August, 2007. Settlement of squatters
was to be done in three phases, that is Kwale/Ramisi Phase I, II and III.

In the same year, the first phase of settlement (Kwale/ Ramisi Phase I)
comprising 2,672.53 Hectares commenced on L.R. No. 5056 (1,906 Ha),
L.R. No. 5041 (368.05 Ha), L.R. No.1080 (259.0 Ha) and LR. No. 5031
(129.3 Ha). The scheme was set to accommodate 350 displaced families and
450 families from the host community.

Whereas Kwale/Ramisi Phase II and I1I were implemented successfully, Phase
[ did not take off.

The Ministry further informed the Committee that —

a)

b)

In September 2015, the National Land Commission sought approval from the
National Treasury to allocate twelve parcels of land to KISCOL, namely
L.R. Nos. 5056 (1906 Ha), 5041 (364 Ha), 1080 (258 Ha), 5034 (10 Ha),
1083 (131 Ha), 5032 (43 Ha), 1082 (132 Ha), 5030 (57 Ha), 1084 (133
Ha), GL.1 (140 Ha), GL.2 (170 Ha) and 15031 (129 Ha). The total
proposed allocation measured 3,473 Ha.

In November 2015, the National Treasury approved the allocation of L. R.
No. 5056 to KISCOL, subject to excision of 351 Hectares for public use.
This was to cater for five existing centres, namely Kanana Educational
Complex, Mkono wa Ndugu, Kanana Centre, Kidimu Village, and Nikhapu
Village.

This allocation created an overlap with land that was meant for
Kwale/Ramisi Phase 1 Settlement Scheme. Consequently, the scheme was
put in abeyance.

Squatters encroached into L.R. No 27742 and the government compensated
KISCOL with LR. No. 5004/86 (957 Ha) and L.R. No.12335/4 (2063.3 Ha)
which were also encroached upon by squatters who went to court claiming
ownership.

Upon request by the Government, KISCOL agreed to surrender land for
settlement which resulted in the establishment of Ramisi II and IIT on LR
Nos 5004/86 and 12335/4 which had previously been allocated to the
Company.

10
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41. Regarding implementation of the Judgment in Petition No.14 of 2021 (Formerly

MSA ELC Petition No. 43 of 2020), the Ministry submitted that —

a) The National Land Commission vide a letter dated 9" January, 2019 had
requested the Ministry for valuation of Nikaphu village for purposes of
compensation. The valuation was done and a figure of Kshs 170,100,000/=
was arrived at. This figure was adopted by the ELC in the said Petition.

b) The Ministry was still in the process of identifying suitable land for the
settlement of the petitioners in liaison with the Ministry of Interior and
National Administration for identification of genuine squatters.

¢) The issue of monetary compensation was still outstanding. The Ministry had
anticipated that the liability for this undertaking lies with KISCOL since it is
the one which effected the demolition. However, the Ministry would hold
consultations with the National treasury for a solution to the matter.

d) The National Land Commission was better placed to give response regarding
valuation for the other villages.

42. Inits supﬁlementary response dated 16™ April, 2025, the Ministry submitted that

a) The establishment of Kwale/Ramisi Phase 1 Settlement Scheme in 2007
aimed to relocate displaced families from land formerly owned by Kwale
International Sugar Company Limited (KISCOL) to support sugarcane
farmfng. The scheme covered four parcels of land, that is L.R. Nos. 5056,
5041, 1080 and 5031, spanning approximately 2,672 hectares and was
distributed among 800 beneficiaries, comprising 350 displaced families and
450 members of the host community.

b) Following complaints from KISCOL regarding insufficient land affecting its
operations, the Ministry proposed reallocation of certain parcels, leading to
the National Land Commission allocating L.R. No. 5056 to KISCOL in 2016,
after obtaining approval from the Cabinet Secretary for the National
Treasury. This created an overlap in land rights between squatters and
KISCOL.

c) As part of the allocation, KISCOL was required to excise 351 hectares for
public use, benefiting several local centers as illustrated below —

Centre Allocated Land | Land Reference
(ha) Number
Kanana Educational Complex | 50.22 LR No. 5056/1
Mkono wa Ndugu 67.93 LR No. 5056/2
Kanana Centre 107 LR No. 5056/3
Kidimu Village 25.6 LR No. 5056/4

11
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Nikhapu Village 100 LR No. 5056/5

KISCOL 1,519 LR No. 5056/6
(CR No 73693)

d) The demarcation and planning for Kidimu Village had been completed, and
Title Deeds prepared for issuance. The process was still ongoing for the other
villages.

Regarding the payment of compensation of Kshs.170 million as directed by the
ELC, the Ministry submitted that it had written to the National Treasury in
February 2025 seeking an allocation of the said amount to facilitate the settlement
of the compensation claim. The National Treasury responded advising the
Ministry to pay the compensation claim using the funds already allocated through
the supplementary budget. However, the Ministry clarified that the funds
referenced by the National Treasury had already been allocated to other projects,
making it impossible to settle the compensation claim as advised.

Consequently, in March 2025, the Ministry requested a specific budgetary
allocation from the National Treasury to fund the compensation, a matter which
was still pending.

On the issue of resettlement of squatters, the Ministry submitted that it had not yet
acquired suitable alternative land for resettlement due to insufficient budgetary
allocation. It stated that, with adequate funding from the National Treasury, it will
proceed with the compensation and relocation as required.

The Ministry further submitted that —

a) KISCOL filed Mombasa High Court Commercial Case No. E20 of 2022,
alleging that the Government breached its contractual obligations under a
sublease dated 20" August, 2007. In the suit, KISCOL is seeking
approximately Kshs.35 billion in special damages for breach of statutory and
contractual duties.

b) The basis of the suit was that, upon attempting to access the leased land for
its greenfield sugar manufacturing plant, KISCOL found squatters
occupying 5,816 acres. The Government initially allocated L.R. Nos.
5004/86 and 12335/4 as compensation, but these titles were later recalled
due to double allocation. The National Land Commission then assigned L.R.
No. 5056 comprising 1,906 Ha, which turned out to also be occupied by
squatters. As a resolution, 351.03 Ha was excised for the resettlement of
squatters.

12
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¢) Though KISCOL received its Certificate of Title on 29" August 2019, L.R.
No. 5056/6 remained inaccessible due to due to ongoing legal challenges

from squatters through a separate case, namely Mombasa ELC Petition No.
43 of 2020, which had now been determined.

47. A copy of the response from the Ministry of Lands is attached to this Report as
Annex 8.
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CHAPTER THREE: COMMITTEE OBSERVATIONS

48. Having considered the Petition and the submissions received thereon, the Standing
Committee on Justice, Legal Affairs and Human Rights observes that —

a)

b)

d)

There has been undue delay on the part of the National Government in
complying with the Judgment of the Environment and Land Court in Kwale
ELC Petition No.14 of 2021, Mkupuo Network Awareness -Vs- Cabinet
Secretary, Ministry of Lands, Public Works, Housing and Urban
Development and Others, in which the Court directed the Ministry of Lands
and the National Land Commission to ensure the compensation and
relocation of genuine squatters within a period of 12 months from the date
of the judgement. This continues to cause undue hardship and suffering to
the petitioners.

While the award for compensation in the subject case related only to Nikaphu
Village, it is important that the National Government also addresses itself to
claims for compensation and resettlement by the residents of the other
affected villages, namely, Kanana, Kidimu, Kiranze, Nguu and Mkono wa
Ndugu within Pongwe Kikoneini Ward, in Kwale County.

The cases of overlapping allocations of the same parcels of land to different
entities and for different purposes reveals structural weaknesses in the land
administration and management systems in place. It is important that the
National Government puts in place systems to ensure clear demarcation and
identification of land, including through the deployment of advanced
technological tools and systems.

The non-resolution of the issues raised in the Petition continues to sustain an
undesirable scenario where KISCOL is unable to commercially benefit from
the Lease issued by the government and, at the same time, the persons
residing on the land and categorized as squatters are unable to benefit from
the land due to the uncertainties and tenure insecurity brought about by the
competing claims to the land coupled with the lack of title documents. This
has further exposed the National Government to litigation in which taxpayers
may lose up to Kshs.35 billion.

49. With regard to the specific prayers by the Petitioners, the Committee observes as
follows —

14
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a)  Prayers I and 3, for compensation and resettlemeni

The Committee observes that the Ministry of Lands |

National Treasury and Economic Planning to secure budg¢

payment of compensation and to secure suitable alternatiy

of the petitioners as directed by the Court. While the fund:

during the Financial Year 2024/2025, the Committee urges

and that the necessary funds be included in the budget of = _.....ouy ui Lands
for Financial Year 2025/2026.

b) Prayer 2, for valuation of the remaining villages

The Committee observes that, from the documents furnished to it, valuation had
been undertaken for all the villages, and the report of the same is available. There
may thus not be need to undertake another valuation exercise. Instead, efforts
should be directed towards ensuring that funds are made available to facilitate
compensation and resettlement of squatters in the other affected villages alongside
Nikhapu village.



50.

CHAPTER FOUR: COMMITTEE RECOMMENDATIONS

Arising from its observations as set out in the preceding Chapter, the Standing
Committee on Justice, Legal Affairs and Human Rights recommends that the
Ministry of Lands, Public Works, Housing and Urban Development —

)

Vi)

vii)

liaises with the National Treasury and Economic Planning to ensure that
funds are set aside in the budget for Financial Year 2025/2026 towards
complying with the Judgment in Kwale ELC Petition" No.14 of 2021,
Mkupuo Network Awareness -Vs- Cabinet Secretary, Ministry of Lands,
Public Works, Housing and Urban Development and Others for
compensation and resettlement of the petitioners;

liaises with the National Land Commission to secure suitable alternative
parcels of land for resettlement of the petitioners;

evaluates the claims for compensation and resettlement by the residents of
the other affected villages, namely, Kanana, Kidimu, Kiranze, Nguu and
Mkono wa Ndugu within Pongwe Kikoneini Ward, in Kwale County;

puts in place a verification mechanism to ensure that only genuine and
deserving squatters benefit from the compensation and resettlement scheme;

undertakes a comprehensive review of conflicting land allocations to
establish clarity and secure legitimate titles to beneficiaries;

puts in place systems to ensure clear demarcation and identification of land,
including through the deployment of advanced technological tools and
systems, to eliminate instances of overlapping and concurrent allocations of
the same parcels of land to different entities; and

submits a status report to the Senate within ninety (90) days of the tabling
of this Report.

16
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Annex 2:
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Annex 4.
Annex §:
Annex 6:
Annex 7.

Annex §:

LIST OF ANNEXES

Minutes of the Committee in considering the Petition
Copy of the Petition

Judgment in Kwale ELC Petition No.14 of 2021 - Mkupuo Network
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Response by Kwale International Sugar Company Limited
Submissions by the Office of the Attorney General
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Submissions by the Ministry of Lands, Public Works, Housing and Urban
Development
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ah'a‘lf of 610 residents of Mabatani, Nyumba Sita, Vidziani, Gonjora, Fahamuni, and Kigwede area — Msambweni — Kwale County) v

LK KENYA LA

Wiz | egal lnformeticn is Publiz kmf‘ "lJ

( FORMERLY MOMBASA HIGH COURT CONSTITUTIONAL PETITION NO. 65 OF 2011)

IN THE MATTER OF ENFORCEMENT OF FUNDAMENTAL RIGHTS AND FREEDOMS OF INDIVIDUALS UNDER
ARTICLE 23 (3) AND 165 (3) OF THE CONSTITUTION

AND

IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL RIGHTS AND FREEDOMS UNDER
ARTICLES 21,22,23,27,28,39,40,62 (2) AND 63 OF THE CONSTITUTION OF KENYA

AND

IN THE MATTER OF ARTICLES 1,2,3,6,7,8,9 AND 17 OF THE UNVERSAL DECLARATION OF HUMAN RIGHTS
(UDHR)

BETWEEN

SAID OMAR MWITU & 5 OTHERS (Suing on their own behalf and on behalf of 610 residents of Mabatani, Nyumba Sita,
Vidziani, Gonjora, Fahamuni, and Kigwede area — Msambweni — Kwale County)

AND
KWALE INTERNATIONAL SUGAR CO. LIMITED.........comusssssunnrisssasssessnss 15T RESPONDENT
COUNTY COUNCIL OF KWALE .ottt 2" RESPONDENT
DISTRICT LAND REGIBTRAR — RWALE, avssssssmmsmsppsecsens 3R RESPONDENT
THE SENIOR REGISTRAR OF TETLEE . conemensmisemisssismssssssmassssimssmsiiniess 4™ RESPONDENT
THE CéMMISSIONER OF LANDS. coounrvumesrensssssessssssssssssassssesssssssssssssssssanes 5™ RESPONDENT

THE PERMANENT SECRETARY TO THE TREASURY OF KENYA........ 6™ RESPONDENT
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shalf of 610 residents of Mabatani, Nyumba Sita, Vidziani, Gonjora, Fahamuni, and Kigwede area — Msambweni — Kwale County) v

' '

THE PERMANENT SECRETARY MINISTRY OF AGRICULTURE.......... 7™ RESPONDENT

THE PROVINCIAL ADMINISTRATION ... " RESPONDENT

THE HON. ATTORNEY GENERAL ... 9™ RESPONDENT

JUDGMENT

(Suit by petitioners alleging various breaches of their constitutional rights by the respondents; basis of the claim being a lease
granted by the Government to the I*' respondent over land measuring about 15,000 acres in Ramisi area; lease granted for
purposes of allowing the I* respondent to farm sugarcane and revive the sugar industry in the area; petitioners claiming that
this is their indigenous land held in trust by the County Council of Kwale under the Trust Land Act, and they ought to have been
allotted the land or involved and compensated before the land was leased to the I* respondent ; petitioners claiming that the
lease to the I respondent is thus illegal and should be nullified and the land offered to them; petitioners further alleging that
the I* respondent embarked on an eviction exercise where the petitioners were forcibly evicted from their homes and their six
villages flattened; petition opposed with respondents asserting that this was not trust land held by the County Council of Kwale
but was private land owned by private companies, the last holder having gone into receivership, and that the Government
acquired the land and eventually issued a lease to the I* respondent for part of the land so as to revive the sugar industry in the
coast region; respondents denying any forceful eviction of the petitioners; evidence showing that the position'of the respondents
over the proprietorship of the land is correct and that the land was not trust land but private land; evidence further
demonstrating that the lease was only for part of the land and that the Government reserved 27,000 acres for settlement of
squatters; petitioners in their evidence retracting the claim for nullification of the lease to the I* respondent and now wishing to
be allocated the 27,000 acres and be shown the boundaries of the land of the I* respondent; no basis therefore to nullify the title
of the I* respondent to the 15,000 acres leased to it; issue of allotment of 27,000 outside the pleadings presented in the case; no
evidence of previous océupation of the land of the I respondent by the petitioners; no sufficient evidence proving that the houses of
the petitioners were flattened and that they were forcefully evicted and that they suffered loss; petition dismissed)

1. This suit was commenced through a petition which was filed on 26 October 2011 at the High Court in Mombasa and registered as
Constitutional Petition No. 65 of 2011. The petition was subsequently transferred to this court thus the new number Mombasa ELC
Petition No. 8 of 2019. ‘The petition was originally filed by one person, Kassim Ali Kama, who stated that he was filing the petition
on his own behalf and on behalf of 610 residents of Mabatani, Nyumba Sita, Vidziani, Gonjora, Fahamuni and Kingwende areas in
Msambweni, Kwale County. Mr. Kassim died sometimes in the year 2016 or thereabout before the petition could be heard. The
petition was then taken over by six persons which led to the petition being amended through an amended petition dated 10 July 2020
and filed on 13 July 2020. The now six petitioners appear to respectively represent the six villages of Mabatani, Nyumba Sita,
Vidziani, Gonjora, Fahgfnuni‘?and Kigwede, said to be affected in this petition. Apart from the substitution of the deceased original
petitioner, and a few other amendments in the body of the petition, the original petition more or less remained the same.

2. When the petition was originally filed, the sole petitioner sued Kwale International Sugar Company Limited, the County Council
of Kwale, the District Land Registrar-Kwale, the Senior Registrar of Titles, the Commissioner of Lands , the Permanent Secretary
to the Treasury, the Permanent Secretary Ministry of Agriculture, the Provincial Commissioner, Msambweni District, and the
Attorney General, as the 1% to 9™ respondents respectively. I have seen from the record that there was an application dated 11 June
2018 seeking to join the National Land Commission and the Kwale District Land Adjudication Officer as the 10" and 11®
respondents which application was allowed on 12 June 2018. The amended petition filed on 13 July 2020 however still retains the
original 9 respondents though it does appear that the suit has been continued as if the National Land Commission succeeded the
Commissioner of Lands and the County Government of Kwale succeeded the County Council of Kwale. The State Law Office has
been appearing for all Government entities sued in the matter.

3. The subject matter of this suit is the land parcel LR No. 5004/30/R (though the amended petition also describes the land as LR
No. 27742) (hereinafter referred to as ‘the suit land”).

4. The amended petition, the petitioners contend to be the beneficial owners of the suit land which they claim was trust land under
the Kwale County Council. They aver that they are the original indigenous residents of the land as members of the Digo tribe and
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that they have been on the land since time immemorial. They claim that they have been asking to be allocated land but they have
never been so allocated. They aver that the 1% respondent (Kwale International Sugar Company Limited, sometimes referred to
herein as Kiscol) was granted 15,000 acres which it has used to cultivate sugar. They contend that there is no valid ownership
documentation in favour of the 1% respondent and further that the 1* respondent moved into the property around the year 2007 and
started multifaceted violations of harassing, harming, maiming, and forcibly displacing the petitioners, and that she destroyed their
crops, livestock and homesteads, estimated at over Kenya Shillings Nine Hundred Million (Kshs.900,000,000/=). They complain of
attempted forced eviction by the respondents. They plead that the 1* respondent violated an order of injunction and was fined Kshs.
500,000/= for being in contempt of court. They also contend that the 1% respondent has caused some of the petitioners to be charged
in various criminal cases which they have enumerated. They claim that a sublease in favour of the 1* respondent, dated 20 August
2007, was not properly executed and has not been registered, and thus there is no proof of ownership of the land by the 1
respondent. They further plead that it was wrong and illegal for the 3" respondent (District Land Registrar-Kwale) to lease the land
without taking into account the proprietary interests of the community and failing to appreciate that the land was not available for
alienation. They contend that even if the land was to be acquired by the Government, they ought to have been involved in its setting
apart, and be resettled and compensated, rather than being rendered homeless and destitute. They state that the resettlement of other
persons other than the descendants of the original indigenous inhabitants in the property is wrongful and amounts to fraud, and is
discriminatory against the native people. They aver that the failure by successive Governments to redress them for alienation of their
land has denied them equal opportunity for economic and social development as other Kenyan communities.

5. In the amended petition, the petitioners seek the following orders :-

i. Orders compelling the 5" Respondents to forthwith allot and issue letters of allotment for Plot L. No. 5004/30/R also identified
from the Technical Committee Report (Headed by Nelson Marwa Regional Coordinator Coast Region then) LR NO.5004/30 which
is identifiable as LR NO 5004/30 Folio No.343 RegisterNo.69 Plot Parcel NO.LR 27742 dated 16/07/07 File reference No.
C176/X11/40 Computations No. 55074 and also the Director of Surveys (Ministry of lands has issued a deed plan as Deed Plan
No.277846 Folio No. 343/69, Plot Parcel No. L.R 27742 dated 13/08/07 Computations No. 55074 Net area 6082.60 Ha.)
Msambweni District in.favour of your petitioners and the entire community occupying areas such as Vidziani, Mabatani, Nyumba
Sita, Kingwede and Gonjora.

ii. Order compelling the 3™ Respondent through the 4™ Respondent to forthwith issue your Petitioners with:a Certificate of
Ownership or title documents for Plot LR. No. 5004/30/also identifiable from the Technical Committee Report (Headed by Nelson
Marwa Regional Coordinator Coast Region then) as LR NO 5004/30 Folio No.343 RegisterNo.69 Plot Parcel NO.L.R 27742 dated
16/07/07 File reference No. C176/X11/40 Computations No. 55074 and also the Director of Surveys (Ministry of lands has issued a
deed plan as Deed Plai No.277846 Folio No. 343/69, Plot Parcel No. L.R 27742 dated 13/08/07 Computations No. 55074 Net area
6082.60 Ha,)

iii. A permanent injunction restraining the 5™ Respondent by himself, his agents and/or servants and/or any other persons acting in
his authority from allotting and/or issuing letters of allotment in respect of Plot LR. No. 5004/30/R also identifiable fiom the
Technical Committee Report (Headed by Nelson Marwa Regional Coordinator Coast Region then) as LR NO 5004/30 Folio No.343
Register No.69 Plot Parcel NO.L.R 27742 dated 16/07/07 File reference No. C176/X11/40 Computations No. 55074 and also the
Director of Surveys (Ministry of lands has issued a deed plan as Deed Plan No.277846 Folio No. 343/69, Plot Parcel No. L.R 27742
dated 13/08/07 Computations No..55074 Net area 6082.60 Ha.) Msambweni District to any persons other thanyour Petitioners.

iv. A declaration that your Petitioners are entitled to compensation and/or restitution from the Kenyan Government for the
endorsement for the wrongful dispossession of the suit property by the I* Respondent.

v. A declaration that the Kenyan Government has breached their fiduciary duty owed to your Petitioners by failing to provide
effective mechanisms and address firom the wrongful alienation of the suit property.

vi. Order mandating the Kenyan Government to repossess the parcel of land that have been registered to other persons and
including the 1" Respondent other than your Petitioners through any means at its discretion and in turn make the property available
for use by the Petitioners and the certificate issued irregularly to other third parties be revolved and fresh Certificates of Title be
issued in favour of your Petitioners.

vii. Order the 7" Respondent to produce the Livestock and Crop Valuation and Assessment Report carried out by Ministry of
Agriculture Kwale County in respect of Petitioners destroyed properties by the I*' Respondent. And this honourable do order the I*
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Respondent to fully compensate specifically for all the personal properties destroyed by the I*" Respondent belonging to the
Petitioners.

viii. General damages

ix. Order for Subdivision and valuation of suit parcel by a registered government valuer to determine value of land before
restitution and allocation to the Petitioners and residents of each area in Mabatani, Nyumba Sita, Vidziani, Gonjora, and
Fahamuni.

x. Order for Petitioners to be given first priority to be out-growers of sugar cane in Kwale County by the Kenyan Government

xi. In the alternative. Order for cancellation of the Sub-lease dated 20th August 2007 issued to the 1st Respondent by the 6" and 7"
Respondents.

xii. In any event the .cosfs of and other incidental to this Petition herein be awarded to the Petitioners.
xiii. Interests on (IV) and (VII) above at Court rates.

xiv. Such others or further orders as this Honourable Court may deem fit and just.

B. THE CASE OF THE PARTIES

() The Peitioners’ case

6. The amended petition is supported by the affidavit of the named petitioners. Said Omar Mwitu deposed that he is representing the
residents of Vidziani-Village; Bakari Juma Mambo the residents of Kigwede; Fatuma Mwamadi Dago, the residents of Mabatani;
Suleiman Bakari Shauri the residents of Gonjora; Taufiz Hamad Mohamed the residents of Fahamuni; and Ramaali Mwazoa, the
residents of Nyumba Sita. All the six adopted the contents of the supporting affidavit of Kassim Ali Kama, who swore the affidavit
in support of the original petition. In his affidavit, Mr. Kassim deposed that LR No. 5004/30/R was trust land, registered under
Kwale County Council; and that the petitioners are the original indigenous residents. He deposed that the 1* respondent was granted
a lease for 15,000 acres of the land with the knowledge of the 2™ respondent (County Council of Kwale, now the County
Government of Kwale). He deposed that this resulted in the acquisition of their ancestral land and that their houses were demolished
and crops destroyed. He avers that this was unprocedural, as they were neither compensated nor resettled, or given alternative
settlement. He further deposed that the 1% respondent has started moving to areas which do not fall within the designated area (I am
assuming this to mean within the 15,000 acre area leased) and has encroached into Vidziani, Mabatani, Nyumba Sita, Gonjora,
Fahamuni, and Kigwede areas. He also complained that the 1* respondent is re-leasing the land to other persons for grazing. He
contended that the actions of'the respondents violated their rights as a community to own property, and occupy and use it, without
interference. He stated that even if the land was to be acquired by the Government, they ought to have been involved in the setting
apart of it, be resettled and compensated. He stated that they are now on the verge of being evicted. :

7. Apart from the affidavits, the six petitioners wrote witness statements in support of their case and oral evidence was also taken in
court.

8. PW-1 was Suleiman.Bakari Shauri of Gonjora Village. Inter alia he testified that the 1* respondent came to the land in the year
2006 with the police. He claimed that they uprooted their trees and their houses and took away their livestock. He was however not
present when all this took place as he was away in Mecca, and when he came back, he saw an open field and that the whole of
Gonjora village had been destroyed. He had a list of what each villager lost. He stated that an agricultural officer also recorded what
was lost though no report was availed. He explained that what the 1* respondent got was 15000 acres in Ramisi but that Gonjora is
about 10 kilometres away and that the 1* respondent has now planted cane in Gonjora.

9. Cross-examined on his list of the size of land claimed to have been occupied by the villagers, he affirmed that no survey was
done; a person would come and say what his affected acreage was and he would record that. They would also bring some documents
but he did not avail these. They would also say the number of trees destroyed. He himself did not verify the correctness of the
information. He did state that they have no problem with the 15,000 acres given to the 1* respondent and their issue is with the
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-

additional land in the area which measures 27,000 acres. He however stated that they do not know where the 15,000 acres stands in
relation to the 27,000 acres. He said that they are in court so that they can be shown the boundaries of the 15,000 acres of the 1*
respondent so that they can be allowed to use the other 27,000 acres to plant sugarcane for sale. He was cross-examined on the
photographs taken and said to be of the land but he said that he did not know who took the photographs and when. With regard to
the County Government of Kwale, he stated that he did not know whether the suit land was one held in trust by the County Council
of Kwale. He stated that they have no dispute with the County Government.

10. Cross-examined by counsel for the State, he testified that they have not sued because the respondents took land from them, but
because they have gone beyond the boundaries of what was allocated to them. He had no documentary proof of when they started
living on the land. He was aware that the land was previously owned by other companies before Kiscol. He stated that they ought to
have been consulted after the lease of Kiscol’s predecessor expired. He did not fault the Land Registrar or the other state offices
sued, but he stated that he has sued them so that they can offer an explanation why the land did not revert to the people.

11. Re-examined, he affirmed that they have no issue with the 15,000 acres issued to the 1** respondent as it was given out for
investment but claimed that they do not know the boundary. He stated that what was given to the 1% respondent can remain to the 1%
respondent and what they want is the rest of the land. They have however not written to the Government to be allocated the land.
They had a problem with a proposal on the allocation of this Jand as persons from three other villages were also to be allotted the
land. He stated that after their eviction, the villagers went back to their ancestral homes.

12. PW-1 was recalled to produce documents relating to the claims in respect of the villages of Vidziani, Kigwede, Mabatani, and
Fahamuni. It was him who signed these documents. He explained that the persons affected would inform him of the acreage and
properties that they have lost and he would record the same. Cross-examined, he elaborated that the persons affected would fill the
form and bring them to him to countersign. This time, in re-examination, he stated that they want to be given land where they were
removed.

13. PW-2 was Rama Ali Mwazoa of Nyumba Sita village. In his written statement, he stated that they were asleep when their village
was invaded and destroyed. They were arrested and charged in court but released on bond. It is then that they got an advocate (and
they presented this case). He stated that people lost their valuables and two even died. He also had a list of people who lost land and
their valuables. In his oral evidence, he testified that the 1* respondent invaded their land in the year 2008 and that everything was
destroyed. The villagers then moved to the neighbouring land of one Sudi Suleiman Twabara and lived there as refugees. They then
filed this suit for relief joining with other people from the other affected villages. They took to PW-1, who acted as their Chairman,
the names of the persons affected and what they lost. He stated that there has been no demolition after they got orders of injunction
in their favour and that they have rebuilt though not to the same level.

14. Cross-examined by counsel for the 1% respondent, he testified that they have sued over the eviction of 2008 and want to be
compensated for their loss which he quantified at about Kshs. 500 million. He claimed that for his village, 131 people were affected,
which would average to a loss of between Kshs. 3 and 4 million per person. He stated that he wants to be allocated a portion of
27,000 acres. On the allegéd demolition of their houses, he had no proof of what they owned before the alleged act of eviction. He
also had no proof of the alleged death of two people. He himself was not injured. He had no document from the police as they were
allegedly denied P3 forms.

15. Cross-examined by counsel for the 2™ respondent, he stated that they sued the 2" respondent for failing to press for issuance of
land to them. He mentioned that a committee was formed (while this case was still going on) which resolved that they be given land
but this has not been given effect.

16. Cross-examined by counsel for the State, he acknowledged that he has no documentation or valuation of what was lost and no
building plan approvals. Neither were any treatment documents presented for those allegedly injured. He also acknowledged never
to have written to the Government to be allocated land. He mentioned that the photographs presented were taken in the year 2008.
He claimed that all houses were burnt.

17. Re-examined, he stated that they have no issue with the 1* respondent getting 15,000 acres so long as the boundary was defined.

18. PW-3 was Fatuma Mwamadi Dago. She used to live in Mabatani village. She adopted her witness statement as her evidence. In
that statement, she has stated that her husband got traumatized by the eviction and got sick which led to his death. She stated that
they used to farm on the land and lived here. She alleged that their houses were destroyed and their crops destroyed at night. They
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slept in the neighbouring village of Fahamuni. They subsequently filed this case. She said that where she used to live is now full of
sugarcane grown by the 1% respondent. She wanted to be paid for all her crops, two goats lost, some money and value of the house
destroyed. In her estimate, what the villagers lost was valued at Kshs. 150 million.

19. PW-4 was Bakari Juma Mambo who stated that he used to live in Kigwede village. He also had a statement which he adopted.
In it he stated that he lived on the suit from the time he was born. He mentioned that he had crops and a residence. He stated that in
2008 the 1% respondent came to the land and evicted them by force. He lost things worth about Kshs. 300 million. It is then that they
came to court. He stated that they got restraining orders in their favour which the 1% respondent violated. Cross-examined, he stated
that he is aware that the 1¥ respondent has 15000 acres of land and that there are some other 27,000 acres. He did not fill any form
setting out what he had lost and its value. Neither did he have any report of what he had lost and its value. Re-examined, he claimed
that the 1% respondent does not know the boundary of its 15,000 acre land and the boundary of the other 27,000 acres.

20. With the above evidence, the petitioners closed their case.
(ii) The 1* respondent’s Response

21. The 1* respondent filed a replying affidavit sworn by Musili Benson Nzuka and a statement recorded by him. He also testified in
court. He is the head of Legal and Board affairs of the 1¥ respondent. He gave the history of the disputed land as follows :- That
sugarcane growing in Ramisi area (where the suit land is located) started in the early 1920s. The land, LR No. 5004/30/R, was
private land originally allocated to Kenya Sugar Limited by the Government under a leasehold title of 999 years. In the late 1960s,
Kenya Sugar Limited went into receivership, and through a sale by the receiver, the disputed land was acquired by Associated Sugar
Company Limited. Transfer of the land was effected to Associated Sugar Company Limited (also known as Ramisi Sugar) in the
year 1969. To help grow its business, Ramisi Sugar took a loan from Bank of India whereby the land LR No. 5004/30/R was given
as security. There was default and Bank of India proceeded to exercise its statutory power of sale. It is then that the 1** respondent
developed interest in purchasing the land. Due to the enormity of the land involved and the need to develop the sugar industry in
Kenya, the Governmerit compuilsorily acquired the land. It then interrogated whether the 1% respondent had a business plan and
whether they wished to. produce sugar and what extent of land they needed for sugar production. Subsequently, the Government
consolidated the land LR No: 5004/30/R with other parcels of land being LR No. 5009, LR No. 5048, LR No. 5055/R, LR No. 5056
to form LR No. 27742 measuring 15,000 acres. It is this 15,000 acres comprising the land parcel LR No. 27742 that the Government
then leased to the 1% respondent in the year 2007 for a period of 99 years. The lease was executed on 20 August 2007 and a
certificate of title issued to the 1% respondent under the Registration of Titles Act, Cap 281 (repealed).

22. Mr. Nzuka denied any fraudulent acquisition of the land by the 1* respondent. He denied that the land was previously trust land
under the County Council of Kwale and denied that it was ever community land. He asserted that at no point was the land ever in
the name of the County Council of Kwale and has never been held as trust land. He averred that the 1* respondent has been
advanced credit facilities of USD 140,000,000 and is incurring losses as it is unable to have full access to its project area. He alluded
to loss of over USD 100,000,000 in lost revenues from sugar sales and electricity. He asked the court to declare the 1* respondent as
the legitimate owner of the suit property and for the petitioners to be evicted. He averred that the alleged loss of property by the
petitioners is an attempt to hoodwink the court as no evidence whatsoever has been presented by the petitioners. He wondered how
the petitioners can claim on one hand to be helpless squatters and yet claim to have lost millions. He averred that any prayer for
compensation or resettlement should not be directed at the 1* respondent and that in fact it is the 1% respondent who should be
compensated for the continuous encroachment of its property. To his affidavit, he annexed the various documents evidencing the
history of the land, the title, and the business plan of the 1% respondent.

23. In court, he added that there were no residences or effective occupation of the land and that survey was done before
consolidation into LR No. 27742. He stated that as at 2002, the 1% respondent were the largest sugar traders and wished to vertically
align themselves to control the whole supply chain. It was as part of this strategy that they intended to take over the assets of
Associated Sugar Limited. They had approached the Bank of India to purchase the land and had deposited USD 1.2 million and
commenced formal negotiations. However, Associated Sugar had other obligations to the Government. It is then that the
Government stepped in and compulsorily acquired the land and negotiations shifted from Bank of India to the Government. He
explained that the whole land was 42,000 acres. The Government decided not to allocate the whole of it, but only allocate that,
which was required for sugar production and its associated activities. Upon an assessment, the parcels LR No. 5009, 5004/30,
5055R and 5048, were identified as being suitable for the nucleus (70%) of the sugar growing activity. It is these that were
consolidated into LR No. 27742 measuring 15,000 acres. It is on this land that the 1** respondent is supposed to install its
infrastructure and cultivate. He lamented that at the moment they are only operating at 30% capacity owing to depressed raw
material input. :
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24. He stated that 27,000 acres was set apart for squatters and was to be allocated to individuals who were to be integrated into the
sugar production ecosystem as outgrowers. The plan was to allocate each person 5.5 acres, being 3 acres for sugar production, 2
acres for subsistence, and 0.5 acres for homestead. He stated that the 1* respondent is very much aware of its boundaries as their
land has a survey plan with coordinates. These, he added, are clearly marked by beacons on the ground.

25. He testified that there were no people (previously settled) on the land. He stated that they have had a good relationship with the
residents of the area. They inter alia provide 70% of the labour and they have various CSR activities including the building of
schools.

26. Cross-examined by counsel for the petitioners, he asserted that there were no residences or any effective occupation of the suit
land and that survey was done before consolidation. He acknowledged that the 1% respondent has lodged complaints that led to
institution of criminal charges relating to destruction of property against some persons. He was not aware of any assessment made
regarding damage to crops (of the petitioners) and denied that they moved people from the land. He was not aware of any forceful
eviction. He was also not aware of a Government report made regarding the dispute.

(iii) The 2™ respondent’s response

27. For the 2™ respondent, it was agreed by consent that the statement of Dr. Mohamed Pakia dated 7 June 2018 be admitted in
evidence. Dr. Pakia is the Chief Officer, Lands and Natural Resources in the County Government of Kwale. In his statement, he has
alluded to attempts to settle the matter which led to a taskforce which proposed some solutions. He attached the report and minutes
of various meetings to his statement. I have gone through them.

(iv) The response of  the 3~ 9" respondents

28. For the State, it was.agreed by consent that the affidavit of Prof. Hamadi I. Boga sworn on 1 July 2020 be admitted in evidence.
Prof Boga is the Principal Secretary Ministry of Agriculture, Livestock, Fisheries and Cooperatives, State Department for Crops and
Agricultural Research.'In his affidavit, he deposed that the suit land was never trust land under the County Council of Kwale. He
deposed that the suit land is registered in the name of the Permanent Secretary, Treasury of Kenya, and that it'is leased to the 1%
respondent . He has averred that pursuant to the lease agreement, the land is to be used solely for purposes of undertaking sugarcane
farming and other auxiliary activities; He has deposed that the petitioners are squatters who have encroached on the land hence
jeopardizing the project. He is of opinion that the petition should be dismissed.

29. With the above, the respondents closed their cases.
C. SUBMISSIONS OF COUNSEL

30. I invited counsel to file written sibmissions, which they did. I have gone through the same in their entirety and I will only
highlight a few issues.

31. In her submissions, Mrs. Kipsang, learned counsel for the petitioners submitted that the petitioners were forcefully evicted. She
submitted that their rights were violated without compensation. She referred me to the case of Mitu-Bell Welfare Society vs Kenya
Airports Authority & 2 Others (2021)-eKLR and Ibrahim Sangor Osman vs Minister for State for Provincial Administration and
Internal Security & 3 Others. She also referred to the Indian Case of Olga Tellis & Others vs Bombay Municipal Corporation. She
further submitted that the state has an obligation to protect the petitioners’ homes however rudimentary. She was of the view that
the petitioners are entitled to the award of general, exemplary and aggravated damages. She also submitted that the sublease in
favour of the 1°* respondent. was not properly executed. She submitted that this court has jurisdiction to revoke title and referred me
to various authorities that confirm the court’s power to do so. She asked the court to order for subdivision and valuation of the land
to determine its value before restitution and allocation to the petitioners. She submitted that the locals should be given priority in
employment by the 1* respondent. She asked that the petition be allowed with costs.

32. For the 1¥ respondent, Prof. Ojienda, Senior Counsel, inter alia submitted that this suit is res judicata the case Rama Ali Mazoa
& 4 Others vs Kwale International & 2 Others (2011) eKLR. He submitted that in that case the issue of the lease to the 1%
respondent was settled. He submitted that the petitioners cannot lay claim to the land on alleged long occupation as the history of the
land shows that it was in private hands for a long time. He referred me to the case of Mombasa Technical Institute vs Agnes Nyevu
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Charo & 108 Others (2014) eKLR, Mtana Lewa vs Kahindi Ngala Mwagandi (2015) eKLR and Michale Githinji Kimotho vs
Nicholas Murathe Mugo, Civil Appeal No. 53 of 1995, to demonstrate that a squatter has no entitlement to the land he occupies. On
the case of Mitu-Bell Welfare Society vs Kenya Airports Authority, he submitted that it was not held that one should be issued with
title merely for being in occupation of public land but only a protectable right to housing over the same. He nevertheless submitted
that the petitioners have failed to prove that they are squatters and thus do not have a legitimate claim to Government land. He
referred me to the evidence of the petitioners who stated that they have no interest in the 15,000 acres of the 1 respondent but are
only interested in the 27,000 acres owned by the Government. He submitted that an advocate (clearly referring to the submissions of
counsel for the petitioners) cannot insist on making an opposite stand to that taken by her clients. He submitted that the I*
respondent holds a legitimate lease and that no iota of evidence has been presented that the same was acquired fraudulently. He
referred me to the law and various authorities giving sanctity to title. He further submitted that protection of socio-economic rights
is a reserve of the Government and not the 1* respondent. He submitted that the 1** respondent cannot be responsible for the
obligation of providing housing and referred me to the case of William Musembi & 13 Others vs Moi Education Centre Co. Ltd & 3
Others, SC Petition No. 2 of 2018. He submitted that his client cannot be held liable for actions of the police. He nevertheless
submitted that there was never any proof of loss by the petitioners.

33. For the 2™ respondent, Ms. Jadi, learned counsel, inter alia submitted that the suit land was never trust land. She continued to
submit that the exact acreage leased to the 1% respondent is yet to be ascertained and added that in absence of a survey report it is
not possible to make out what was leased to the 1" respondent and what was left for the petitioners. She submitted that the
petitioners have been on the land for many years after the collapse of the sugar factories and that it was thus incumbent on the
Government to establish the situation on the ground before leasing it, and that the petitioners, being on the ground, should have been
given first priority for the land to be leased to them. She submitted that it was not clear how the allocation of the land was done to -
the 1% respondent. She submitted that failure to call the petitioners and hear them before leasing out the land was a violation of their
constitutional right which has led to historical injustice being visited upon the petitioners. She submitted that since they were in
occupation, the petitioners had a legitimate expectation that they would be considered for allocation of the land in priority to the 1%
respondent. She referred me to the case of Commissioner of Lands vs Kunste Hotel Limited (1997) eKLR. She submitted that the I
respondent did not care about the interests of'the persons in occupation and thus dispossessed the petitioners. She submitted that
there was lack of a ground report from the Commissioner of Lands prior to signing the lease which confirms that the petitioners
were in occupation. She:submitted:that there:was overwhelming evidence that the land was leased to the 1* respondent without
vacant possession. She submitted that the 2“d -respondent has an interest as stakeholder and was never involved in the exercise
leading to the lease of the land to the 1** respondent She submitted that it was incumbent upon the Government to balance the rights
of the community and that of the 1% respondent as investor, and could have allocated the 1* respondent land elsewhere instead of
uprooting the petitioners.

34, For the 3% to 9% respondents, Mr. Nguyo, learned State Counsel, inter alia submitted that in their evidence, the petitioners stated
categorically that they are not opposed to the ownership of the 15,000 acres occupied by the 1* respondent. He submitted that the
boundaries are however unclear and this leads to friction and confusion. He submitted that pursuant to Section 18 (2) of the Land
Registration Act, 2012, this court has jurisdiction to hear the boundary dispute. He submitted that it is paramount that a resurvey be
done to ascertain the boundaries. He referredto case of Fredrick Otieno Obonyo vs Gilbert Otieno Nyanjom (2018)eKLR. On the
claim for compensation, counsel submitted that the Government set apart 27000 acres for relocation of squatters under the
Ramisi/Kinondo/Settlement Scheme I, II, and III. He submitted that the land has never belonged to the petitioners and that they are
not genuine squatters but illegal occupants of another person’s land. He submitted that they are therefore not entitled to
compensation. He added that the presence of the 1* respondent is of more benefit to the locals, compared to it being shut down, as
the locals would suffer loss of income and daily subsistence. His parting shot was that the land be resurveyed.

D. ANALYSIS AND FINAL ORDERS.
35. 1 have considered all the.above and take the following view.

36. I will start with the prayers in the petition. They are 14 in total. The first prayer seeks to compel the 5™ respondent to allot the
suit land to the petitioners. Prayer 2, seeks an order to compel the 3" respondent to issue to the petitioners a certificate of ownership
to the suit land. Prayer 3 seeks an order to stop the 5™ respondent from allotting the suit land to any other person other than the
petitioners. Prayer 4, seeks a declaration that the petitioners are entitled to compensation and/or restitution from the Kenyan
Government for wrongful dispossession of the suit land. Prayer 5 seeks a declaration that the Kenyan Government has breached its
fiduciary duty by failing to provide effective mechanisms and address the wrongful alienation of the suit property. Prayer 6 seeks an
order for the suit land to be repossessed and make it available to the petitioners. Prayer 7 seeks an order to compel the 7" respondent
to produce a livestock and crop valuation and assessment report carried out by the Ministry of Agriculture over the destroyed
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properties of the petitioners and order full compensation. Prayer 8 is for general damages but not specified for what loss. Prayer 9 is
for subdivision of the land and allocation to the petitioners. Prayer 10 is that priority be given to petitioners to be out-growers of

. sugar and in the alternative (prayer 11) that the sublease to the 1* respondent be cancelled. Prayer 12 is for costs. Prayer 13 is for
interest. Prayer 14 is for any other relief.

37. 1 will fix the issues pursuant to the said prayers. In my view, prayers 1, 2, 3, 6, 9, 10, and 11 are all related. They more or less
seek orders of cancellation of the title of the 1™ respondent and for the land to be given to the petitioners. Prayer 4 is seeking
compensation for wrongful dispossession and can be an issue on its own. Prayer 7 is also stand alone. The others are general prayers
for damages, costs, interests and other reliefs. But before I go to the main issues, I think it is necessary first to settle some pertinent
facts.

38. Although this petition is premised on the claim that the suit land was trust land under the County Council of Kwale, and was
leased to the 1** respondent without the involvement of the County Council of Kwale or the community as required of land held
under trust, the fact of the matter is that the suit land was never trust land under the County Council of Kwale. There is sufficient
documentation that provides the history of the land and it is clear that it was never set aside as trust land. From the documents
provided by the 1% respondent, which are not disputed by any party, there were various parcels of land in the area that were owned
by Kenya Sugar Limited. The land that was under Kenya Sugar Limited was acquired by Associated Sugar Company Limited.
These parcels of land are contained in a Gazette Notice dated 24 October 1969 exempting the transactions from requiring the
consent of the Land Control Board. The parcels of land noted therein are LR No. 5048 (584 acres), 5056 (4,735 acres), LR No.
5055/R (396 acres), LR No. 11372 (original No. 7335) (142 acres), LR No. 5062 (2.06 acres); LR No. 5041 (909.5 acres); LR No.
5031 (319.5 acres); LR No. 5020 (7,352 acres); LR No. 5004/36 (3,356 acres); LR No. 5004/30 (13,441 acres); LR No. 5009 (1,199
acres); LR No. 1080 (640 acres); LR No. 9864 (10,774 acres). That consent also has two plots of land but these can be ignored for
our purposes. The total acreage of what I have set out is 43,850 acres. This lends credence to the evidence of the 1* respondent’s
witness that the Government held 42,000 acres in the area. Associated Sugar Company Limited charged the properties to Bank of
India. There was default and Bank of India needed to realise the securities and this is when the Governmient came in. There is a
newspaper article dated 14 June-2005, which infers that the Government stepped in because it was owed about Kshs. 141,252,690/=
by the collapsed company in land rents and other taxes.

39. I have no reason to doubt that the Government acquired either all or some of the parcels of land of Associated Sugar Company
Limited. I have seen a Gazette Notice No. 10327 of 15 December 2006 in an affidavit sworn by Zacharia Ndege for the 5
respondent, which publishes an intention by the Government to acquire the land parcels No. 5048, 5056, 12335, 5031, 5009, and
12336 (which is same as LR No. 5004/30/R). The purpose of acquisition is for the Ramisi Sugar Factory Project. There was an
amalgamation of some of the-parcels of land which led to the creation of LR No. 27742 which was subsequently leased on 20
August 2007 to the 1% respondent for a period of 99 years at the annual rent of Kshs. 3,0006,000/= per annum. The petitioners allege
that the lease is not properly drawn, but-I see no issue. I have seen a copy of the lease and I am unable to decipher what is wrong
with it. It is clear to me that the 1* respondent holds a sublease to the land parcel LR No. 27742 measuring 6082.6 Ha for a duration
0f 99 years from 1 June 2007. Anybody disputing that has his facts all wrong.

40. The petitioners are certainly complétely off the mark in trying to claim that this is land that was trust land and was illegally
allocated to the 1* respondent. This was private land that had been handed down to various private companies over the years, resting
with the acquisition and subsequent lease by the Government to the 1* respondent.

41. Let me now address the issues as I had outlined them earlier.

Issue 1 : Are the petitioners entitled to the prayers for cancellation of the title of the 1* respondent and for an order for the land to
be allocated to them "

42. The petitioners, in the body of the amended petition, have sought for cancellation of the title of the 1st respondent and pray that
they be allocated the 1% respondent’s land. In as much as these prayers are in the amended petition, I am not convinced that the
petitioners are still keen to pursue the same. When they testified in court, the petitioners actually stated that they have no issue with
the lease over the 15000 acres of land leased to the 1% respondent, and that what they want is to be allocated land in the remaining
27000 acres of the land in the area which they alluded belonged to the Government. What the petitioners appeared to suggest is that
they are not aware of the boundaries of the land allocated to the 1 respondent, which they wished to have determined, so that the
other land can then be subdivided amongst them. They said that they are in court so that they can be shown the extent of the
boundaries of the 15000 acres leased to the 1% respondent. I think this is what informed the submissions by Mr. Nguyo, that what
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the court should order is a re-survey of the land so that the boundaries are established. In his submissions, Mr. Nguyo thought that
the 1% respondent does not know its boundaries, a position that appears to have support in Ms. Jadi’s submissions. But is this really
the position”

43, Mr. Nzuka in his evidence stated that the boundaries of the land leased to the 1* respondent are known. I agree. There is no
ambiguity over the land leased to the 1% respondent. It is LR No. 27742 and it measures 6082.6 Ha. The extent of this land is
contained in the deed plan. There is therefore absolutely no doubt over the extent of the land that is leased. If anyone wants a survey
of the land s0 as to establish its position vis-a-vis any occupation, such person is free to do so. All he needs is to apply to the District
Land Surveyor, pay the requisite fees, and this will be done. There is indeed no prayer before me for the ascertainment of the
boundaries of the land for reason that the same are not clearly defined. What the petitioners pleaded in their petition is that they
want to be allocated this land, a position that they appear to have retracted when they gave evidence, and instead wished to have the
extra land left after allocation to the petitioners, allotted to them.

44, T regret my inability to make any pronouncement regarding allocation of the other 27000 acres as I do not have the appropriate
pleadings before me. What I am not in doubt of is that the petitioners in the course of time abandoned their quest to have the suit
land allotted to them as evidenced by their testimony in court. I do not see how, given their own evidence which went against their
pleadings, I can now award them land that they do not wish to have. Given their own evidence in court, their prayers seeking title to
the land must collapse.

45. Even assuming that I am wrong on the above, and that their prayers are still subsisting, I would still not grant the said prayers.
The 1* respondent holds a sublease over the land. That sublease must be protected unless the petitioners demonstrate that it is liable
to be cancelled under the law. This emerges from a reading of Section 26 of the Land Registration Act, 2012, which provides as
follows :-

26. Certificate of title to be held as conclusive evidence of proprietorship.

(1) The certificate of title-issued by the Registrar upon registration, or to a purchaser of land upon a transfer or transmission by the
proprietor shall be taken by all-courts as prima facie evidence that the person named as proprietor of the land is the absolute and
indefeasible owner, subject to the encumbrances, easements, restrictions and conditions contained or endorsed in the certificate,
and the title of that proprietor shall not be subject to challenge, except—

(a) on the ground of fraud or misrepresentation to which the person is proved to be a party; or
(b) where the certificate of title has been acquired illegally, unprocedurally or through a corrupt scheme.

(2) A certified copy of any registered instrument, signed by the Registrar and sealed with the Seal of the Registrar, shall be received
in evidence in the same manner as the original.

46. Tt will be seen that title can be impeached on grounds of fraud, or misrepresentation, to which the title holder is a party, or where
such title was obtained illegally, unprocedurally or through a corrupt scheme. I have no evidence of such before me. Nothing has
been presented to demonstrate any fraud or misrepresentation, and I have no evidence of any illegality, procedural impropriety or
any corrupt scheme that led to the issuance of the sublease to the 1% respondent.

47. In fact, what the petitioners seem to argue is that instead of the 1% respondent being given the land, it is them who should have
been offered the land. It is tied to the argument of legitimate expectation of land presented by counsel for the 2™ respondent. I must
at this juncture state that I found the position of the 2" respondent rather curious, if not outrightly contradictory. This vacillation by
the 2™ respondent makes one doubt whether the 2™ respondent is resisting the petition or supporting it. On one hand they oppose
the petition saying that it should be dismissed. On the other hand, they say that the petitioners have a legitimate expectation for the
land. That is my observation and I think that this ambivalence is a product of political play. But I digress.

48. Putting aside the fact that the petitioners in their evidence abandoned the claim for the land, is there really any ground to hold
that the petitioners have a legitimate expectation for the land " I don’t think so. First, as I have taken the trouble to elaborate, this
land has a long history of being in private hands. It was not land used for settlement but for farming sugarcane. I have already
pointed out that it was never trust land. Before the land came into the possession of the 1* respondent, the same had been the subject
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of a charge and the chargee could as well have exercised its statutory power of sale and sold the land to any person with cash to pay.
In other words, the land could have been acquired by any other private person and such person would have had the freedom to do
anything on the land. However, the Government needed to ensure that the sugar industry is revived and instead of risking the land
being sold to anyone to do anything on it, it stepped in and acquired it. The purpose of the Government acquiring the land was not to
settle people but to ensure that the sugar industry was revived and farming of sugarcane continued on the land for the benefit of the
economy. If the land was instead sold through a sale by chargee to a private individual, would there have been any basis for the
petitioners to complain and contend that they must be given first priority to purchase " Certainly not, and with that finding, I see no
basis for them to complain because the Government acquired the land and leased it to an investor whom it felt has the capacity to
revive the sugar industry in the region. I cannot fault the Government for finding it necessary to have.an investor have the land for
purposes of reviving the sugar industry. There was heavy investment needed. Indeed, the 1 respondent pointed out that it has
invested over 140 million USD. This was not land for settlement and it was not land that the Government was carving out for
landless people to be settled. This was land upon which the entire sugar industry in the coastal region depended on. The only way to
ensure that the sugar industry was revived was by allotting the land to an investor who had capacity. There is no evidence before me
that the petitioners had the capital and proficiency to continue the industry that was previously on the land and no evidence that they
made a pitch that they be allotted the land for purposes of reviving the sugar industry. I do not therefore see how they can claim a
legitimate expectation to be allotted the land.

49, The facts of this case are completely different from those in the case of Commissioner of Lands vs Kunste referred to me by Ms.
Jadi. In that case, the respondent had a hotel which was adjacent to vacant land. It had asked that this land either be left as a road
reserve, for it abutted the Nakuru-Nairobi highway, or it be allotted to it and be used as part of the hotel. The Government instead
allotted it to a third party which was the subject of the challenge. It is on those facts that the Court held that the respondent had a
legitimate expectation, pursuant to its earlier application, that if the land was to be allotted, then it would be allotted to it. This is not
the situation we have in this case. No previous application for the land had ever been made by the petitioners. I have already pointed
out the importance of this land to the revival of the sugar industry in the coast region. Not having demonstrated the capacity to
continue the sugar industry, the petitioners have no basis for complaining that they were overlooked and that instead, the land was
leased to the 1% respondent.

50. The other reason why the petitioners appear to suggest that they deserve the land is because historically the land was of their
forefathers. That may be so, but the mere fact that land was previously settled by one’s forefathers, does not by itself give a right to
a descendant to have title to that land. I have addressed such issue in my decision in the case of Henry Wambega & 733 Others vs
The Hon. Attorney General & Others, Mombasa ELC Constitutional Petition No. 2 of 2018 (2020) eKLR. This land ceased to be
ancestral land for decades before it was leased out to the 1 respondent. Any ancestral claim to it must have been extinguished by
the chain of ownership in private hands. In other words this land was no longer ancestral land but private land that could be disposed
of.

51. But even then, the Government did not lease the whole of the land. Out of 42,000 acres, only 15,000 of it was leased to the 1%
respondent, leaving 27,000 acres which the evidence demonstrates was supposed to be converted into a settlement scheme to settle
any squatters. It is this 27,000 acres that the petitioners ought to have pursued to get a share. If at all they were on the suit land, what
they can probably argue, is for a legitimate expectation for a share of the 27,000 acres for it is this that was meant for resettlement.
The other part, leased to the 1¥ respondent, was for investment purposes, not resettlement.

52. From the above discourse, it will- be seen that I am not persuaded to impeach the lease to the 1 respondent. Neither have the
petitioners made out a case that they are entitled to the suit land. Their prayers in this regard are hereby dismissed.

Issue 2 : Whether the petitioners deserve any compensation

53. It is a heavy call to ask someone to pay compensation thus the need for proof. If that was not the case then all one would need to
do is lodge any sort of claim for compensation, claim that the defendant is liable, and get paid. In our case, if at all the petitioners
were entitled to compensation, then they needed to demonstrate three things. First, that they were resident on the land; secondly, that
they were illegally evicted, and thirdly, that they suffered loss. It is of course debatable, whether a trespasser who has been ejected
has any right of compensation but I will put that debate aside for the moment.

54. So, have the petifioners proved that they were resident on the suit land "

55. Save for their oral evidence, I actually have no corroboration of the allegation that the petitioners and the 610 persons that they
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represent were in occupation of the suit land. There is certainly some evidence of occupation of some parts of the land by some
persons, but who these people are, and whether they wish to have any. part to play in this petition has not been established to the

. required standard. For example, there is no ascertainable objective list of who was in occupation of the land at the time that the same
was acquired by the Government and at the time that the same was leased to the 1* respondent. In the affidavit of Zacharia Ndege, I
have seen Gazette Notice No. 10328 of 15 December 2006, which is a notice for inquiries into compensation by people interested in
the parcels of land to be acquired. That notice provides that the inquiry for compensation will be held at Msambweni D.Os office on
Tuesday, 30 January 2007 at 9.30am. Every person who was interested in the affected parcels of land was required to deliver to the
Commissioner of Lands a written claim for compensation no later than the said date of inquiry. It would probably have helped the
case of the petitioners if they had provided evidence that they presented their claims for compensation as required in the Gazette
Notice. It would also probably have helped the petitioners if they had taken the trouble to present the minutes of the meeting of 30
January 2007 for it is in this meeting that the claims made would be documented. The petitioners have not demonstrated that they
lodged any claim for compensation and neither have they demonstrated that no such meeting was ever held. In other words, I really
have nothing before me that is credible enough to allow me to say that a particular person was in actual occupation of the suit land,
what sort of residence such person had, and what he/she used to do on the land. There is absolutely nothing. It will be dangerous,
given the very thin oral evidence presented, for this court to hold that the 610 persons that this petition is said to be brought for their
benefit, had actual residences in the suit land and that they were evicted as alleged.

56. Apart from the oral evidence, what the petitioners presented were forms filled by the petitioners. themselves, where they
themselves said what they occupied and what they lost. These forms have not been verified by any independent person. In fact, even
the person who countersigned the forms did not himself verify the correctness of the information provided there. There is no
valuation report nor any other report to support what is filled in those forms. Those forms, I am afraid, are not credible enough to
say that they demonstrate the correct position that was there on the ground before the alleged eviction. I have in fact no evidence of
eviction at all. It is only claimed by the petitioners that there was an eviction in the year 2008. There is no report from a chief, police
officer, or anything that would support the claim of eviction. I would suppose that evicting and flattening six whole villages in a
country such as ours would have invited the press or even the involvement of the area Member of Parliament or the Councillor of
the area at that time. I have no press report, no evidence of any complaint of eviction, and no Parliamentary complaint. It was said
that people were injured and two even died. I have no treatment records of any person and no certificate of death. In other words, I
have absolutely nothing:to demonstrate any eviction of the petitioners from the six villages that they claim existed.

. 57. The 1* respondent has denied any eviction took place in the year 2008. It was incumbent of the petitioners to demonstrate and
prove that there was an eviction as alleged. One would expect that the date of such momentous event would be etched in the
memory of the petitioners or at least some of them. Even the petition itself does not have a date of when the alleged eviction took
place. All that is said is that the events took place “around the year 2007.” The supporting affidavit of Kassim Ali Kama provided
no date of any eviction. The statements of the petitioners witness also have no dates of the alleged event. The witnesses merely
stated that the eviction took place in the year 2008. I am afraid that I have absolutely nothing to support the allegation of eviction. I
regret to tell the petitioners that I am unable to hold that they were evicted as alleged or at all. With that holding, it is not even
necessary for me to enter into a debate on whether or not the petitioners deserve compensation pursuant to the holding in the case of
Mitu-Bell vs Kenya Airports Authority for the petitioners have failed to present facts to show that they were indeed on the suit land
and that they were evicted or that they suffered any loss pursuant to an eviction.

58. Given the above, I have no basis to order any compensation to the petitioners.
Issue 3 : Whether the petitioners are entitled to the other prayers

59. The other prayer is for a livestock and crop valuation and assessment report carried out by the Ministry of Agriculure Kwale in
respect of the properties of the petitioners to be provided. I have no evidence that there was ever any valuation done so that there
may be a report to be presented. There is no evidence provided of when such valuation was done, and who did it, so that we can
presume that there is a report for which an order can be made for its production. This court cannot issue an order in vain. I need not
go any further than this. This prayer is disallowed.

60. 1 know that there were other smaller issues raised such that the petition is res judicata. It is not necessary to delve into these
given that I am not persuaded as to the merits of the petition.

Conclusion.
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shalf of 610 residents of Mabatani, Nyumba Sita, Vidziani, Gonjora, Fahamuni, and Kigwede area — Msambweni — Kwale County) v

61. It will be seen from the above that I am not persuaded that this petition has any merit. It is hereby dismissed. The only issue left
that I need to address is costs. I award costs to the 1% and 3™ — 9™ respondents. I do not see how the ¢l respondent can justify any
entitlement to costs given the ambivalent position that it took in these proceedings.

62. Judgment accordingly.

DATED AND DELIVERED THIS 13™ DAY OF JANUARY 2022.
JUSTICE MUNYAO SILA

JUDGE, ENVIRONMENT AND LAND COURT

AT MOMBASA

@EOI%RIO“E While the de51gn structure and metadata of the Case Search database are licensed by Kenya Law under a Creative Commons
| the texts of the judicial opinions contained in it are in the public domain and are free from any copyright restrictions.
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NATIONAL LAND COMMISSION °

_The Director Projects

- |Kwale International Siigar Co. Ltd.’
P.0.BOX 46279-00100
KWALE )

RE: ALLOCATION OF LR 5056 AS ALTERNATIVE LAND TO LR
5004/86 AND.12335/4 SURRENDERED TO GOVERNMENT AND
RESOLUTIONStOF SQUATTER ISSUES - RAMISI SE'I{TLEMENT

“ SCHEME -

. The above subject and letters Ref. CONF/MOF 28/01 of 3" November, 2015

' |and NLC/CHAIRMAN/VOL. XII/72 of 15th September, 2015 refers.

1 1 >
et = sman

|IThe National Land Commission has identified LR 5086-1917. 06ha (473‘1'

' acres) as alternative land to pieces surrendered by your company as part
,of Ramisi II and III Settlement schemes. LR 8086 however comprises of an

h company is therefore subject to the following conditions:- .

1. Offer Being less 200 Ha that should constitute land for Kanana
Township, public utilities and settlement of squatters within LR 5056.

2. Your company agreeing to excise the 200Ha from its title within 12
months of actual reg1strat10n of the title.

| 3. The excision and surrender to include meeting the cost of re-survey,

planning and compensation of squatters within the farm wherever

4 applicable.

el T ARDHT HOUSE

Telegrams: “MINILANDS”, Nairobi . I : . 1T NGONG ROAD
Telephone: Nairobi 2718050 IR - " OFF NGONG ROAD
When replylng please quote . e S ' "~ P.O.Box 44417
S NAIROBI

REF: LandAdmm/GEN/VoI 111/28 : ' " DATE: 14" July 2017

. |existing urban area and has few squatters. The offer of this land to your..



'he Commission has also proposed to address the various squatter issues

" affecting smooth running of the farms under cane. Towards this end, the
somuiission is negotiating with representatlves of the squatters (villagers)
rithin KISCOL farms with a view to agreeing on an amicable long lasting

solution. So far, the squatters have three (3)options and have been
equested to pick one (1) option for discussion with you. The Options“ are:-

1 Squatters 'to be’ moved to new places within preva111ng laws -

governing relocation and resettlement This will involve idenfification

- of land, acquiring the land, replannmg, surveying and 1ssu1ng the
squatters with titles. If this is an -option, they may require
compensation for' thelr structures and blologlcal developments in
KISCOL.

2. Re-arrange the way the squatters are settled within KISCOL farm with,
a view to getting rid of empty spaces between them and hence
having ther located to one place within various villages in KISCOL
farm. This will mean the villagers remain where they are but be
concentrated on one side Whlle the rest of the land is freed for can

farmmg by KISCOL. 4
3. All‘the squattérs» to be settled in one village and the rest of the land is

freed for camfarmmg by KISCOL. _ &

" “Vhile- the Commission engages the representatives of.‘the villagers
squatters), KISCOL is called up to commit to collaborating with the
Commission, the County Government and any other stakeholders on the
nplementation of whichever option the squatters shall pick. .

"fay I have your comments/ accei)tance of the conditioné-hereof.

vy

e
lercy M. ea,0GW,
Nirector Land Administration
OR: CHRIRMJ&N NATIONAL LAND COMMISSION

e, Chairman- .
National Iiand Commission

‘ \/tgunty Executive Committee Member
' Ministry of Lands and Physmal Planning
KWALE
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Kwaic Intemationn! Sugar Company Limited

R.O.20X 46770501650
NAIROBY

BE: 1.1 NOS. 122335/4 AWD 500476 - KWALL COUNT
(RAM!_SI SETTLEMENT SCHEME

L/MOL/LS/ 3R 19007 dated 1o wmm‘s

{

Ple:_-:.f refer 1o your leiter ref. KISC

,',0-.‘- sad & mpeting held by vour mh ’. Pabari, }*),'mcipa! Recretary Minisiry ot

Tauds, Housing and Urban Development and the undersigned on Tuesiday 27
i 2 A :'y!-:

Augnst 2008 concerning land held by your organization in Xweie Couniy
pa.-m,'.alm‘ Lik. Nos 12335/4 and 500475 which had been granted r‘,c» ;v;i: s
akemiiive and comne watinn for fnng surendared to Bage Titaniu Projec

3k
As you did gorrectly veckon the iwo parecls are feavily “souatted” andd you huve
not heciable to access the Jand, What pcmmm would appear to be a aquaitier issuc
15 dncidentally & settiement se freme (Remisi Phage 11 and T1) The sheer hymisp 4
seftlers invelved aver 3800 people certaindy *'emi"‘w the imended alienation
angusiaiinable and u iime bomb which mus Iwr- effectively managed 1 arder i

protect and safeguard your preject and investments,
As idicated to )(uﬂ‘ Mr, Pabari, u(r\:‘mmum has procadded o docummenm aid s
arest to uncopdittonally sffect an

mlc, deeds to the tand settlers and it is in your int
Ollt‘ ol -.m‘em:m 0 ;' the two grants,

Niouir 10 soperation would be greatly .'-i';"pwr‘m.'m" and of course form n.’!s:i ‘mr o

\)l L

p’é”e;" ihil n.':’.s fuv 'vhm' Vi ﬂtuu ative land for compensation

-‘\
,c

‘3: ]

*:ﬂ Q.
le ‘ABJ‘I\ “/,;)\
s,:.-:: TEARY LANDS

L 5
- ,"1"'"5

IPPD‘I' ,),'“'1 Scoretary
T-l IS!\ 4 dr fiinds, k m'mrzu aug ! Jrivn ‘)@smm,,“ ”,1

X s‘-..1
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Date: 28" August, 2013

Our Ref: KISCOL/MOL/RSS/13910/001

To,
The Secretary Lands
Ministry of Lands, Housing and Urban Development

P, 0. Box 3008%
NATIROBI

Dear Sir,
L, R. NOS. 1.2335/4 AND 5004/86-KWALE COUNTY
RAMISI SETTLEMENT SCHEME

We refer to the above matter, and toyour letter dated 27" August 2013, Ref No, 70009,X1/9

RE:

whose contents we take note of.

We are appreciative of the fact that the government has indeed acknowledged that the above
parcels of land were double allocated as part of Ramisi Phase 11 and IIL.

As requested, we do hereby surrender the two (2) grants in respect of the above parcels of
land. (Attached) which totals to 2992.71 hectares.

1. LR no: 5004/86 measuring 967.15 hectares

2. LR no: 12335/4 measuring 2,025.56 hectares

The Company has chosen to surrender the said titles based on the firm and unequivacal
commitment by the Government in allocating to us altérnative land of equal measure as

campensation.

We do now call upon the government through your office to offer tompensation fn ferms of
alternative land as indicated in your letter dated 27" August, 2013, Our right to own property
as enshrined in the constitution should be zealously guarded and as stich kindly cxpedite i
process of identification of the alternative land for compensation as this forms the cora of G

operations.

Yours faithfully,
Kwale International Sugar Company Limited

ol e
‘Hershi Rotecha
Director Projects

Ce The Principal Secretary
Ministry of Lands, Housing and Urban Development







REPUBLIC OF KENYA

THE LAND REGISTRATION ACT
(No. 3 of 2012, Section 108)
THE LAND ACT
(No. 6 0f 2012)
THE REGISTRATION OF TITLES ACT (Cap. 281) (Repealed)
THE GOVERNMENT LAND ACT (Cap. 280) (Repealed)
THE LANDS TITLES ACT (Cap. 282) (Repealed)

CERTIFICATE OF TITLE

" 8
Title No. CR ..... 7053 ........................................................

of P.O. Box 26279 - 00100, NAIROBI. cercoimcemmmsssmmrsemmssssmssssssesssssees s

in the Republic of Kenya, pursuant to section 108 of the Land Registration Act is/are now
registered proprietor(s) as lessee(s) from the Government of the Republic of Kenya for the term

I hereby certify that ... o L R L L i i

of .NINETY. NINE....years from the...1ST day of......JUNE..... two thousand and .SEVENTEEN

NORTH OF WE
ALL that piece of land situate in the ....c..ccoeeeeviineee. ﬂunqugﬁlt)lfhi{r? 'gzle ...... KWALE........ District

Number...coeeeeeen. 408699 .......... annexed hereto. SUBJECT however to the revisable annual rent

of shillgs . cuarcomunemsasssosssnnmssssuesa and to the Act(s) special conditions, Encumbrances and other
matters specified in the Memorandum hereunder written.

IN WITNESS whereof I have hereunto set my hand and seal this .05 day of... 2 il

Two Thousand and S EVE NTEEN °

Registrar of Titles

GPK (L) 816-30m-1/2015



MEMORANDUM -

. The Land Registration Act, No. 0f 2012 o
. The Land Act No. 6 of 2012

. The Special conditions contained in Lease No........................
. The Government Land Act (Cap. 280) (Repealed)

. The Registration of Titles Act (Cap. 28) (Repealed)

. The Land Titles Act (Cap. 282) (Repealed)
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RIATIONAL LAND COMMIZSION .

ARDHI HOUSE

1S NGONG AVENUE

QFF NGONG ROAD

P.O, BOX 44417 -00700 NAIROBI

e

Telegrams "MINILANDS", Nairobi
Telephone: Nairobl 020 (2718050)
Emall address: ceo,offlce@nlc.or.ke

RER  NLC/CHAIRMAN/YOLXH DATE: 24" December 2015

The chai’m_;
KWALE COUNTY

Through

The Ccrbmet Secretary
WMinistry of Land, Housing dnd Urban Deve}opment

Ardhi Hous,e
MATRORI

TAOR ’h”‘[L SURAR COMDPANY

W OLAND TO MWALE INTERMA

* Christmas Gréeﬁings and a Happy New Year 2016! -

© Kindly refer to.verious.correspondences on.-this- pending-matter.--We-also-refer-to-the-brief —-— - .-

oral discussion we had with you last wekk.

letter we received from the National Treasury, granting us permission to

Enclosed is o
L for their lost lornidi,

alfocate certain pdreels of land that are meart to compensate KISCO

Due diligence has been done with the officers on the ground to ensure that ali the listed
porcels are currently not inhabited, and for those that have people on, negotiotions have

heen finalized to allow the occupants o soft landing.

The Natlonal Leand Cormmission shall, therefore proceed to allocate 3,473ha to KISCOL as fo
directed so that this matter comes to ¢ rest,







Willy Bett

Cabinet Secretary

Ministry of Agriculture, Fisheries and Livestock
Kilimo House

NAIRGBE

Adan Mohommed, EGH

Cabinet Secretory )
Industrialization and Enterprise Development
NSSF Building

MAIRGBE

Hon. Boy Juma Boy
Sencitor
ey AL COURITEY

elal

Mandaging Director
Kwale International Sugar Company Limited

HUWALE -

Mr, Evans Ackioki
County Commissioner
TUPALE COENTY

All Commissioners
National Lend Commission
HAIRQEBI

Direclor,

Land Administration
National Land Commission
MARROR]T

1

=Y

FAR
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NATIONAL LAND COMMISSION

Tel,0202718050 : , ARDH! HOUSE

Emallinfo@nicor.ke 15t NGONG AVENUE

Wabsite:vaww.nlc.ot ke . ' P.O. Box. 44417
NAIROBI

REF: NLC/CHAIRMAN/VOL.XI/72 Date: 15th September, 2015

- Mr. Henry K. Rotich.
Cabinet Secretary
Netional Treasury.
Tredsury Buiilding-
NAIRE]

LARD IAUES AFFECTING KWALE SUGAR PROJECT

This matter heis.begn with us sincé 2013, The chronology of issues is as follows;

KISCOL is undértaking the deticlopmet of a sugar can plantetion in Ramisi,

L]
Kwale Courity, where the defungct Bamisi Sugar factory wes located.

The Goverriment: reclaimed the land where the previous Remisi Factory was
situated (42,000 acres) dnd-gawe 15,000 ccres of this to the KISCOL while the
rest wers sel: aside for relocation of squétiers,

The Jand leased to KISCOL has since been e’hctoqc’hed upoen by squatters, some
of whom have moued to court; to daim ownership of the portion allocated. to

KISCOL.

There is-also anotheér portion of land éllecated to KISCOL that was annesxed bQ
Rase Tianium os part of their special rhiring lease,

» Having noted the squéatter problem, the Governmenl compensated KISCOL
with 6ther parcels of land (LR>NG:5004/86 and 87; LR.NO,12335/4, measuring
957 Hectares ard 2063.3 Hectares respectively) to cover for the portion
inhabited by the squatters in the initial [gase given.







Ever these porglons cgmgensgted to KISCOL have also been encrociched upon
by scucitars.who also have gone o court to-cldifn swnership.

The Governmient theredfter requested KISGOL to give up. the parcels $o
encroacked upon i returi for altetnative ldnd os compensation.

The company started apetations in December, 2014 buthas been forced to shut
down clue to severe deficit of cane supply to the factory occosioned by the
limited Tand dcrécge that cein only sustein the factory for @ périod of four

menths. .

Appréxiniately 3400 Heetares (almaost 8300 dicres) has been encrociched upon
by squatters leaving the company with less than 6000 dcres for cultivetion.

It is important te note here that:~

”

L]

KISCOL was legally allocated the 15600 acres by the Governmerit, through the
Ministry of Agriculturg in 2007.

The Gouernment owes the corrpany fhe fest and/ er inaccessible lend, and a
commitment was made to this effect several times.

n anticipation of the commitment cind goedwill from the Covernment, KISCOL
obliged when it waé ¢sked to stitender part of their ldnd for seuatters

settlement.

The sugar project has alweys been the mainstery: of the Kwgle region’s economy
since 1925 when the first sugar factery-wes put up. Al the moment this industry
appears to be the only viable-dnd sustdinable econormic activity that provides
jobs, and-has potentic to imgrove thelivelihoods of local residerits.

The intended squatter settlemerit scHeme knowh as Ramist [ stelled years back
owing to meny complaints over the list of beneficiaries and malprectices in its
allocation. The land mednt for this scheme lies largely vacant, and 1 situated

close to the nuclears faetory.

Investor confiderice needs to e harnessed in erder for social, econemic and land
developtheit to.take place i Kwelé,

O ————— MY






o g v;"
"o As Government and as per the Constitution, we have tor protect private and
public property for the benefit of Kenyets.

RECOMIMENDATIONS

In view of the ahove cnalysis and-elyservations, our recommendations are:-

1) The KISCOL project negds to be supported to gain eecess to the laid ccrecge
otigiridlly intended and alloeatad fhrough as lease by the Notiong] Treasury.
This does, eind shall not, in any. way interfere with the land alrecrdys ellocated

to the squatters.

otripleted between feiled allettees of
dnd e management of KISCOL, these
£ ¥he: investor for them to vacete the

2). Given thak negotiations hdve heen ¢
Ramis! |, those occupying the seifd lrids,
should be cornpensated at the cost @
identified parcels Tisted asi-

T Lo NOs SIEE (FA).
| ~sos6. . . ... . 1906 é
T EOM 364 i
1080 258
5034 10
1083 s
5082 .. 43
1082 132
5030 57
1084 N
TGl 140
Gl 170
- _ 5081 - - 129
% L TOTAL | bahd

3) Upon yeur eencurrerce, the NLC should go ahead to allocate the said pateels

to the.investor.
d on fer

Let us have your views on this very pressing issues that has dragge

unnecessciry fong.
Yours &’:‘U\;"C"@&?ﬁ ;
MLEUAUAN

MAUTARLIARD Ao SUABURE, PHD, OGIW
ﬂ‘ﬁmmwww@w@m&mmmmwmzmx







| FORM/ LA |

LA No. 6 of 2012 _
(to be completed in quadruplicate)

Presentation Book Date received for registration: Registration Fees: KSh. oo
Paid 0N .eoveeveiiiiiiicc 20 Receipt NO: oo
CF NO.J3ISI8/MI /TC _
LMY
Ny SR v
~4 ® 9
REPUBLIC OF KENYA

e CTRY
e TAND REGISTR

THE LAND REGISTRATION ACT

(No. 3 0f2012) _1

THE LAND ACT _tpate 18 SE

(No. 6 0f2012) T

REGISTERED LAND ACT (Repealed) 1.5 o '
REGISTRATION OF TITLES ACT (Repealed) ~

vt
| DISTRIGE 1
| VOMBASA
‘ MOME

a
/

P m

LEASE

(This LEASE is issued pursuant to the transitional provision in Sections 160 and 161 of the
Land Act and Section 108 of the Land Registration Act)

REGISTRATION UNIT .MOMBASA . PARCEL No....LR.NO.5056................
NATIONAL GOVERNMENT/COUNTY GOVERNMENT OF........ 124, 7 LI E—
in consideration of the sum of Kenya Shillings .28838904.00...................ccooeiii.

by way of stand premium paid on or before the execution hereof

.............

hereinafter called the lessee .

ALL THAT piece of land comprised in the Registry Index Map No.NIL............... /Deed Plan
No ...408699.containing by measurement approximately .1917.06................ hectares or
thereabouts for the term of ..........ccii.e. 929........... years
from the ............ 18t day Of oo Tune.............. 2007 ayable

" at the annual rent of Kenya shillings ..720,970................ccccceeene.n. w.e.£.1/6/2007

in advance on the first day of January in each year and subject to the following special
conditions

GPK (SP) 7377-250m~-2/2015

.........................................................................................................

—

r
\

{
\







thaif of 61C residents of Mabatani, Nyumba Sita, Vidziani, Gonjora, Fahamuni, and Kigwede area — Msambweni — Kwale County) v

IN THE MATTER OF ENFORCEMENT OF FUNDAMENTAL RIGHTS AND FREEDOMS OF INDIVIDUALS UNDER
ARTICLE 23 (3) AND 165 (3) OF THE CONSTITUTION

AND

IN THE MATTER OF ALLEGED CONTRAVENTION OF FUNDAMENTAL RIGHTS AND FREEDOMS UNDER
ARTICLES 21,22,23,27,28,39,40,62 (2) AND 63 OF THE CONSTITUTION OF KENYA

AND

IN THE MATTER OF ARTICLES 1,2,3,6,7,8,9 AND 17 OF THE UNVERSAL DECLARATION OF HUMAN RIGHTS
(UDHR)

BETWEEN

SAID OMAR MWITU & 5 OTHERS (Suing on their own behalf and on behalf of 610 residents of Mabatani, Nyumba Sita,
Vidziani, Gonjora, Fahamuni, and Kigwede area — Msambweni — Kwale County)

AND
KWALE INTERNATIONAL SUGAR CO. LIMITED........coovvsmmmsermsssessssssssenns 15T RESPONDENT
COUNTY COUNCIL OF KWALE ....oeevvuvieresssmssssssssssssssmsssssssssssssssssssssssassssseses 2"? RESPONDENT
DISTRICT LAND REGISTRAR — KWALE cc.oscoseisssssssesssomsmsssassisasssassssssmississsesn 3*° RESPONDENT
THE SENIOR REGISTRAR OF TITLES ) eemacisasssnsisioniinndd 4™ RESPONDENT
THE COMMISSIONER OF LANDS....covvvuimmrruisssssssasssssssssssssssnssssssmssssssessases 5™ RESPONDENT

THE PERMANENT SECRETARY TO THE TREASURY OF KENYA........ 6™ RESPONDENT

http.//www.kenyalaw.org - Page 1/13






REPUBLIC OF KENYVA

THENATIONALTREASURY =
wwwitreasiiry goke . THETREASURY
FAXNO. 221:3524/330426 P:0, Bok 30007
Telephone: 2252299 MAIROBI
When replying-pleasé quyéte}

34 Noverber, 2015

Ref: CONF/MOF 28/01

Muhammad A Swazwrd, PRI, OGW
Chairman National Land -Commission

Ardhi House

RE: ALLOCATION OF LAND TO KWALE NNTERNATIONAL SUGAR
(OMPANY LIMITED. (KISCOL)

Please refei to your letter Ref NLG/CHAIRMAN/VOLXE/7Z dated 15t

September 2015 on the above captioned matter.

We have reviewed your request and note as follows:

i On 20% August, 2007 GOX entered into a lease agreement with
Kwale Internatipnal Sugai Company Limited over Land Reference
No. 27742 measuring 6,082.6 Hectares {15,030:4 acres) situated -
in. Kwale District; '

ii.  Theland was to be used for the purpose of undertaking sugareane
farming, itistalling a sugar processing mill or undertaking auxiliary

activities related to sugar cane farming;

YN OANTANAS







fad.

v,

V.

vi.

After allocation of the said pargel of fand to KISCOL and having
notes. the sgmatters problem, the Government compensated
KISCOL with two percels of larid LR, No. 5004/86 dnd 87; and LR,
No. 12335 /4 measuring 957 Ha. And. 2,063.3 Ha respectively to
sover for portion itthabited by squatters in the initial lease;

These twe-parcels of land also, were invaded by squatters some of
who later moved to-coirtto claim ownership;

The Govermment thergafter réquested KISGOL to give up the
parcels so encroached upon hy squatters in return for alternative
land as eothpensation. KISCOL has since abliged and given up the

parcels. ofland for squatters’ setilerient; and

In iew of the.above and given that tlie Governinent has the

obligation to compensate KISCOL for the st laund, you have
.3473 Ha for

identified suitable parcels eof land totaling
cordpensation to KISCOL.

We have retdewed your request and found it to be in order. Fhe National
Treasuty concurrence therefore; is hereby grarited for the National Lanid
Commission to go ahead and allocate the following pieces of lamd, dll

located in Kwale County, to KISCOL as re quested:

NS

LR.No. Size (HA&)
5046 1,906
5041 364
1080. . 258
5034 10
1083 131
50382 43
1082 ‘ 182
5030 - 57
1084 133
GL1 140
GL2 ' 170
5031 129

TOTAL

PR S | B
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¢~ Henry K. R\ ich/ -

Iui granting thisapproval) itis undegstood that;

each parce] of land will be registered with Ministry
conditions as the initial lease ol

ale District; and

New leases for
of Lands on the same terns and

land Reference Number 27742 Kw

have been resclved before fimal

All the s.quatt'ers" fssues will
event further

i,
istrative measures taken t0 pr

allocation and admin
encroachment on the land.

CABINET SEQRETARY /NATIONAL TREASURY
Cc Mr Io‘s.%XxK [inyua, CBS
Chiefof Staff & Head of Public Sérvice
Executive Office of the President
Harambee House
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NATIONAL LAND CORMMISS

Telegrams: “Lands”,Nairobi

Telephone: Nairobi 718050/9 REGISTERED

Kwale International Sugar Company
P.0O. Box 46279-00100
NATROBI '

Ref, No. 31518/11/149

LETTER OF ALLOTMENT
SIR(s) MADAM,

IO

Ardhi House

Off Ngong Road
P.O. Box 41777
NAIROBL

Date: 18" Augost, 2016

RE: L.R. NO. 5056 NORTH OF SHIMONI, KWATLX COUNTY.

1 have the honor to inform-you that the National Land Commission, on behalf of the
National Government  hereby offers you grant of the above plot shown edged red on the
attached Plan No. subject to your formal written acceptance of the following conditions and

payment of char ges as prescribed hereunder:

AREA: ...1906.... ....hectares (approximately).

TERM: ...99......... years from the.......00/06/2007................. e
Subject to adjustment on survey, but
there is no claim for reduction in area on Survey.

STAND PREMIUM  28,838,904/=...
ANNUAL RENT: ...720,970/=...... /..

..................

GENERAL: This Letter of Allotment is subject to, and the offer is made under -
the provisions of the Lands Act (No. 6 of 2012) and title shall be issued

under the Land Registration Act (No. 3 0£2012).

Any lease issued without the Commission Seal and signature renders this offex null

¢ and void.

SPECIAL CONDITIONS: See attached.

2. I should be glad to receive your acceptance of the attached conditions togethel with

banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

. Sh.
Stand Premitm. .. ..vevevneeeerciarvnenriieeniens 28,838,904.00
Rent from ......01/04/2016......... t0 ..31/12/2016 540,728.00
Conveyancing Fees .. oF B Wy G 1,250,00
Registration Fees .. .. .. .. «v v vh i s 500.00
Stamp Duty............ee. I, A 1,167,996.00
Rates .. .. ,uwe. cOndemand ... v e sessseenn
Survey Fees .. Gveer st srss 3 x 8 e e
Road and Road Dlams ........... e e e e e vvessesse

Others  Approval fees 5000.00
- 30,554,378.00
Less Deposit - Receipt Nos, 3112471 - Ksh. 5,808,164/=of 19/12/2012
3112470-Ksh, 8,104,174/= of 19/12/2012
RTGS Transfer Ksh. 16,896,012/= of 15/12/2009
-253,972.00

This letter supersedes my letter dated 5™ April 2016

#delete as appropriate.

.

—————————

P.T.O.







Tf acceptance and payment respectively are not received within the said thirty (90) days from the date
hereof the offer herein contained will be considered to have lapsed.
building or other wo

tep the aforesaid bovndaries

—

ks are contained within ]
!

1

!

Kindly exercise the greatest care to ensure that any
the cost of

the boundaries of the plot for shou 1d you inadvertently overs
astruction must be borne by you.

1 removal and reco
. The issuance of the Commission lease will be undertaken as soon as
t cirouinstances permit. Any lease issued ¥ :thout the Commission Seal and signature
| renders this offer nuli and voic.
Your full name (8) in BLOCK LETTERS should be given for the purpose of the grant which will :
] be submitted later to you. The attached special conditions form part of the offer which should be !
accepted in writing. The Ccommission shall not accept any 1iability whatsoever l
- in the event of priox. commitment or otherwise. ]
i
_ 1 have the honour to be, :
3 Sir(s) Madam,
G Vour obedient servant,
"‘3 Authority: NLC Approval Vide |
‘ : , i
. Mimute No, 7/2/3 of 2! March 2016 |
| : t
" File No, 31518/11/148 i +
= ‘
‘3 National Treasury Approvak: CONE/MO¥28/01 DATED 3.11.2015 }
' |

prepared by: - KARTUKE J:Kusrsarsnsureser

S D

Serial No. LAMNLC 100../164

o2y

‘ . Homr
NATIONAL LAND COMMISSION
1 BNCL
» TO:  P/SMinistry of Lands, Housing and Utrban Development
Nairobi. :,

. The Director of Surveys,
1 ’ The County Secretaty .- Jwale
# The Director of Physical Planning, Nairobi
The District Land Officer JOwale. coueenreen
i Rates Assistant. )
J The Accountant: )
) Alltonote.
)
)

.................

§ 0/C Records.
Plan Records Officer.

Plot File.
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NATYONAL LAND COMMISSION
' ARDH! HOUSE
NGONG ROAD
P.0. Box 44417
NAIROBI

" Telegrams: “MINILANDS", Nalrobi
Telephone; Nalrob! 2718050

When replying please quote -
Date: 26" June, 2014

Ref: NLC/CHAIRMAN/YOL.VI/ 2

Chairman
Lond Allocation Committes
Mestionnal Lomel 6 (‘”cvmmnasmsa

9‘3 oopla AMD Boe4/cs ~ KWALE COUNTY RAMISI SETTLEMENT

Enclosed are ccil*respohdences on the above parcels that were surrendered by
Kwale Intern atic‘mal-;s u@dr Company Limited.

A commitment was given to compensate the compomy with land known as
Rormisi Phase 1 (about 6900 acre) via letters of 27" August, 2013 and 10t
September, 2013, Given that the company has already lost the two giant
parcals and s recdy to stark cane crushing in August 2014, it will be prudent to
molement the compensation of Ramisi Phase | to them without further delay.
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18 Jul. 2019

WM/,

Our Ref: KISCOL/PS/1/15/7/2019
Your Ref: TBA
Date: 11% July 2019

Principal Secretary,
Ministry of Lands and Physical Planning,
Ardhi House, 12 Floor, Off Ngong Road,

P.O. Box 30450 - 00100,

NAIROBI
Email: info@ardhi.go.ke
Dear Sir,

RE: CONSENT TO EXCISE VARRIOUS PARCELS OF LANDS FROM THAT
PARCEL OF LAND KNOWN AS LR No. 5056

The above subject refers.

The referenced parcél of land, being LR No. 5056 measuring 1917.06 Ha and situate North of
West of Shimoni, Lunga lunga Sub-County, Kwale County, devolves by law to Kwale
International Sugar Company Limited following a Ninety Nine (99) years lease executed on
15 of June 2017 between the company and the National Government/ County Government of

Kwale.

The company has commenced dévelopinig the referenced parcel of land to advance her
economiic interests. However, the company is unable to.fully access the same due to invasion
by squatters. :

That following various meetings and discussions with the Regional Coordinator, Coast region,
County Land Management Coordinator, Kwale County Surveyors and the community
/squatters currently inhabiting various sections of the land, it has been agreed that various
parcels of lands amounting to a total of 351.03 Ha be excised out of the larger parcel forming
LR No. 5056. The sections to be excised constitute arcas derisely inhabited by squatters, where

centers and public institutions have been éstablished.

By this letter, the company hereby consent that various parcels of lands amounting to a total of
351.03 Ha be excised out of the larger parcel comprising LR. No. 5056 subject to the' followmg

conditions;

e



That the company continues to develop and or be aided by the ministry and or the
relevant government authorities to advance the development of the remaining area
amounting to 1566.03 Ha.

That the ministry and or relevant government authorities immediately remove the
squatters within the remaining 1566.03 Ha to enable the company advance her
economic interests by developing ilie land.

That the ministry and or relevant government authorities do commence the process of
derriareation of the ateas excised at its own cost as soon as possible to avoid possible
and or further encroachment.

That the governments do undertake fo allocate the company alternative parcel(s) of
land measuring 351.03 Ha or thereabout, as a compensation for parcels proposed to be
excised out of the LR No. 5056.

That the process of allocating an alternative parcel () of land as compensation be done
alongside the remaining land deficit for Title LR Number 27742, also devolving by
law to Kwale International Sugar Company Limited following Ninety Nine (99) years
sub-lease executed with the Permanent Secretary to the Treasury, dated the 20% August

2007.

We have attached a plan for LR No. 5056 highlighti'ng the areas proposed to be excised for

your ease of reference.

We look forward to our continuous cooperation.

Yours faithfully,
KWALE INTERNATIONAL SUGAR CO LIMITED

e AT AT AL
HWALE INTERNAR TONAL
A- ‘lA » <

DU(‘.L‘;_{{ CO. I1D.

o T
r—f'\[ 3 ‘T’?IC;&

Dlrecior- Projects. ¢y pox 4 is970 - 00100, NAIROBI

infogelwale-group- cont

Encl
Ce: Kwale County Commissioner,
The Director, P.O. Box 1-80403,

Department of Land Adjudication and KWALE

Setilement, .
Ministiy of Lands, County Land Management Coordinator,
Ardhi House, Off Ngong Road, Kwale County, :
P.0. Box 30450-00100, P.O. Box 17-80403,

NATROBI KWALE

Regional Coordinator,

Coast Region,

MOMBASA

———



LR. NO. 5056 PLAN
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MATIONAL LAND COMMISSION

Tel,0202718050 ARDHI HOUSE
. Emeilinfo@nic.or.ke ' ' 1* NGONG AVENUE
Website:www.nlc.or.ke . P.C. Box 44417
’ NAIROBI
Rei* NLC/CHAIRMAN/VOL.XXI11/18 4th May, 2018

The Director — Projects

Kwale International Sugar Company Limited
P.O. Box 46279 -00100

Nairobi ~ Kenya

Dear Sir -

COMPEN:SATION L.R. 5056, RAMISI KWALE COUNTY

We refer to your letter dated 3@ May 2018 on the above referenced
. subject '

Our officials have since conducted a ground survey of the parcel in
question and have since mapped out the extent of the boundaries and
itemized the individuals

We are cognizant of the fact that the Company has made significant
investments in setting up its project and it is still lagging behind in
terms of attaining effective operations due to the land access issues.

The Commission has considered your request to have it spearhead the
process of compensation and it is agreeable to spearhead the process
of ensuring that the Company has peaceful and unhindered access to
the property. ’

The Commission shall take up the issue with the relevant stakeholders
to ensure the process is accepted in line with the legal provisions and




we will issue a formal response on the entitlement criteria, budgetary
allocations and any other relevant information pertaining to the
relocation process.

Yours faithfully

RUALA
Prof. MIuhammad K. Swazuri, PhD, OCGW
Chairman, National Liand Commission and
Associate Professor of Liand Economics




Our Ref: KISCOLINLCICCIZO18 04

Your Ref TBA

The Chairman

National Land Commission

Ardhi House, 1st Ngong Avenue, Off Ngong Road,

P.O. Box 44417 - 00100, s
Nairobi - Kenya ‘ :

’ Kind Attn: Prof. Swazuri A, Muhammad,
RE: COMPENSATION L.R. 5056, RAMISI KWALE COUNTY

Reference Is made to the above matter

KISCOL was allocated the above mentioned parcel last year. Since then, various discussions
have been held with the stakeholders to ensure the Company assumes peaceful physical
possession of the property. o

Erom the discussions so far and assessments done by representatives from your office, it has
been noted that in order for the company to have unhindered access to the property, several
individuals currently within the lease area would have to be compensated.

. The nature of the compensation includes but is not limited to trees, crops and housing.

Considering the number of individuals who have already been identified, it is evident that the
compensation exercise would require a significant outlay of funds in order to be effected

Our is thus to write and request yourselves as the relevant government agency to proceed
and handle the whole compensation process ie. payment and management'-'of-th_e ;
compensation process L

We kindly hope that the process will be handled in the shortest time possible due to the
following reasons: -

o The factory has been non-operational since November 2016 due to lack of cane and -
this is solely attributable to the inadequate land available for planting sugarcane.

o The financiers of the project are growing increasingly apprehensive d

land available for planting as this inhibits our capacnty to generate su
to honor our financial obligations.

KWALE INTERNATIONAL SUGAR CO. LTD




o Itis currently the onset of the rainy season and going with the sugar-cane crop cycle,
it's the ideal time to embark on the planting programme. As such timely completion of
the compensation process will enable us to access the land and plant cane for long
term survival of the project.

Looking forward to your response

Yours Faithfully o
INTERNATIONAL SUGAR CO. LIMIT\ED? ’

N

Copy to:

Kind Attn: Mr. Nicholas Muraguri
The Permanent Secretary

Ministry of Lands & Physical Planning
1t Ngong Avenue, Off Ngong Road
P.O. Box 30089

Nairobi






/' SURRENDER

: "“‘WE'KWKLE"INTERNATIONAL SUGAR COMPANY LIMITED, (Post Office Box Number
462979 < 00100,) NAIROBI in the Republic of Kenya (heremafter called “the
‘silrrenderors ") the within named Grantees being reglstered as the Proprietors as Lessees
“ from thie Government of the Republic of Kenya (stbject however to such encumbrances .

~ and-other matters and are notified by the Memorandurn endorsed hereon) of ALL THAT - -
+ piece of land comprised in the Grant Tltle i"é'glstered in the Géyernment Land Titles™ ™ '

* Registry at Nairobi as CR 70585 IN CONSIDERATION of as approval of EXCISION and =~ - -
issuarices of titles Whder cap 300 LaWs of K‘enya,‘ml resp ect of L. RNo. 5056 thereof under !
an subject to the Lands Act No 6 of 2012) for the Feviat the ije_nt and SubJectto conditions

reserved by the contalned in the draﬁ: of ;ilch Gran’t approved by it prlor ‘to the executions -
Ce ¢ ;."land descnbed in ‘thi deéd plan No. %

and mterest m the sald land to the 4
ged Homall its estate ther 1@{ !
- > !

bt de

LAND REGISTRAR '
P.0. BOX'30089
NAIROBI

k—Jk—Ju.u. »
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title for remaindei 1,566.

é%z:« A %@
g S sl
Republic of Kenya
MINISTRY OF LANDS AND PHYSICAL PLANNING
Office of the Cabinet Secretary
Telepraphic Address: “LANDCON”
Talzi?n;;c Nairobt 2718050 ' ARDHI HOUSE
When replying please quote : NGONG ROAD
' P.O.BQX 30450 00100
Ref. No MOLPP/ADM/ CS0/1/201 NAIROBI °
’ . July 18,2019
. Walker Kontos Advocates '

- P. O. Box 60680-00200

NAIROBI
Atin: Ms. Rahma Kararja
RE: EXCISION OF 551.03 HA FROM LR 5056

Refégénce is madié_gco consent letter to excise vaﬁ@&s parcels of land from IR No
KOEG: from Kwale International Sugar Conipany Limnited®; (KISCOL)  Ref
x1scB1/ps/1/15/7/2019 dated July 11, 2019 Faddressed 167 the Principal

Secretary.

This is fo confirm that the Ministry of Lands and Physical Planning is infent on only
excising the 351.08 ha as consented from the mother title and to retain the
remainder for Kwale Tnternational Sugar Company Limited. After thie excision the
03 Ha will be returned to you. '

this letter Kwale International Sugar Company Limited is advised to
Advocaes to hasten this process.

By a copy of
firm to deal with Walker Kontos

appoint a Law

Please note the urgency of this matter and expedi{e.




I l l l . : -



REPUBLIC OF KENYA

MINISTRY OF LANDS

MINISTRY OF LANDS AND PHYSICAL PLANNING

Telegram - DEPARTMENT OF LANDS,
Telephone: 041/2312914 P.0. BOX 23,
KWALLE.

Ref No. KWL/VAL.GEN/VOL 1/003

REPORT AND VALUATION

FOR
EX-GRATIA COMPENSATION
ON
LAND REFERENCE NUMBER (L.R.) 5056
SHIMONI/RAMISI AREA
'KWALE COUNTY

TERMS OF REFERENCE
Acting on instructions from CHAIRMAN, NATIONAL LAND COMMISSION
vide a letter ref no. NLC/CHAIRMAN/VOL.XXIV/28 dated 9 January, 2019.
We have carried out the inspection of the above referenced property with a

view of advising on its value for ex-gratia purposes.

g Our report and valuation is as hereunder:



LIMITING CONDITIONS
This Report and Valuation is subject to the following Limiting Conditions: -

1.

ii.

The Report and Valuation or reference to it may be included in published documents,
circulars or statements provided that prior written approval of the forim and context in
which it may appear has been obtained from Ministry of Lands z2nd Physical Planning.

The responsibility of this Report and Valuation is limited to the Kwale international
Sugar Co. Ltd. *

While due care is taken to note significant building defects in the course of inspection,
this'is a Report and Valuation and not a structural survey and no guarantee is given in
respect of rot, termite or pest infestation or any other defects whether exposed or
unexposed.

Where market values are assessed, they reflect the full market value and no account is
taken of any liability to taxation, fees, stamp duty, or the costs involved in effecting a
sale or purchase.

The values assessed in this report are for the subject property and any.allocation of
values between parts of the property applies only in the terms of and for the purpose of
this Report. The values assessed should not be used in conjunction with other
assessment, as they may prove incorrect if so used.

Where it is stated in this Report that information has been supplied to the ministry by
another party this information is believed to be reliable and correct but the ministry can
accept no responsibility if this should prove not to be so.

The Valuation is based on information presently available from the records in the Land
registry and in the event that such records may be incomplete or not up to date,
responsibility cannot be accepted for any resulting deficiency or inaccuracy in the
information contained herein.

The valuation does not take into account any encumbrances that may be registered
against the title.

It is the responsibility of the addressee to verify all legal aspecis with the company
lawyer.

10. Where the values assessed are given within particular terms of reference they should

not be used outside such terms of reference. Except where it is specifically stated, the
values shown in the Report should not be used for insurance purposes.

This valuation is invalid unless it is signed by the authorized Government Valuer(s).

KWALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATTERS. 1



.. REPORT AND VALUATION
1. PLOTNUMBER: .. - -
LR.NO5056-Kwale =+

2. DATE OF INSPECTION:
Viewing for appraisal wasf doﬁe between 28t February and 8™ March, 2018.
3. LOCATION:
The property is situated within Ramisi area along Mombasa - Lungalunga
highway. The specific villages covered include Kanana, Kidimu, Kiranze,
Nguzo, Nikaphu and Mkoio. Wa. Ndugu, within Pongwe-Kikoneni ward,
Kwale County. o

4, REGISTRATION DETAILS

a) Title: ' .
The subject property is a Leasehold interest of 99 years from 01.06.2007,
rent of Kshs 720,970/-, registered at the Mombasa Land Registry under the
Registration of Titles Act Cap 281 Laws of Kenya (now repealed) and the
registered owner being Kwale International Sugar Company Limited.

b) Area:
The subject plot measures one thousand nine hundred and sevenieen
decimal nought six (1,917.06) hectares, 4,737.06 acres approximately.

c) Encumbrances:
None registered against the title.

5. IMPROVEMENTS:
The buildings were classified in three main categories according to the
materlals used for construction iLe. Permanent, seml-permanent of
temporary.

Most of the buildings and structures within the land were constructed from
locally available materials, woad, sticks, makuti, and iron sheets, Majority
of the structures were of makuti mud wall, makuti mutomo wall (wall
constructed on stones plasterad with mud- cement mixture), and lron

18]

KWALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATTERS.



REPORT AND VALUATION
1. PLOT NUMBER:
L.R. NO 5056 - Kwale

2. DATE OF INSPECTION: .o )
Viewing for appraisal was done between 28 February and 8 March, 2019.

3. LOCATION:
The property is situated within Ramisi area along Mombasa - Lungalunga
highway. The specific villages covered include Kanana, Kidimu, Kiranze,
Nguzo, Nikaphu and Mkono Wa Ndugu, within Pongwe-Kikoneni ward,
Kwale County. :

4. REGISTRATION DETAILS

a) Title: '
The subject property is a Leasehold interest of 99 years from 01.06.2007,
rent of Kshs 720,970/-, registered at the Mombasa Land Registry under the
Registration of Titles Act Cap 281 Laws of Kenya (now repealed) and the
registered owner being Kwale International Sugar Company Limited:"

b) Area:
The subject plot measures one thousand nine hundred and seventeen
decimal nought six (1,917.06) hectares, 4,737.06 acres approximately.

) Encumbrances:
None registered against the title.

5. IMPROVEMENTS:
The buildings were classified in three main categories according to the
materials used for construction Ie, Permanent, semi-permanent or
temporary,

Most of the buildings and structures within the land were constructed from

locally available materials, wood, sticks, makuti, and iron sheets, Majority

of the structures were of makuti mud wall, makuti mutomo wall (wall
constructed on ‘stones plastered with mud- cement mixture), and iron

N

KWALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATTERS.
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sheets with mud wall. However, there were some semi-permanent and
permanent houses that were affected while others were incomplete.

Permanent:

The walls were made of coral or masonry blocks. Roofs were predominantly
CIS (Corrugated Iron Sheets). Majority had strip foundation and the floors
were mainly finished in screed floor with very few in ceramic tiles.

Semi-permanent:
The walls were mainly constructed of mud but plastered or made of stenes
lined with a mixture of lime and mud (Mutomo).

Temporary
These inciuded all the other structures which simply had thatched roof,
mud floor and mud wall. |

This classification ultimately had an impact on the unit cost applicable on
each category. The unit rates for compensation of the affected building/
structures have been estimated by consulting the local builders,
contractors, local masons and dealers of building materials.'f' The
compensation rates provided were according t0 the current estimated cost
of repiacemént in order to allow the owners rebuild their structures to the
same standard of construction and materials.

6. SERVICES
Mains water and electricity were available for connection. Foul disposal
was via pit latrine and in very few cases septic/soakage pits. Most access
roads were all - weather. Some resident had sunk wells for water, and a few
residents were connected to electricity.

7. REMARKS
The purpose of the exercise was t0 determine the values of the affected
structures for compensation purposes.

in carrying out our valuation we laid emphasis of enhancing community

participation right from the onset of the valuation process. We involved
and sought the assistance of the local community representatives who

KWALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATIERS. 3
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assisted In the assessment by accompanying the valuers, informing the
populace, helping in identifying the affected person and giving the
necessary information.

The valuation was done for the improvements only. In our valuation we
have used the cost replacement method whereby we have calculated the
current cost of replacing the buildings. We have taken into consideration
the fact that currently the costs have risen and it will be more expensive to
bring them up to the current level. As for the old buildings and the grass
thatched houses, we have considered the fact that most of the materials
may not be re-useable and even though they are old, compensation should
be done to enable the owners build up new structures but of the some
materials.

NB-Attached is the valuation summary for the affected parties.

KWALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATTERS. 4



8. VALUATION
In consideration to all the significant factors affecting the value of the
properties and terms of reference, we value the improvements on the
above referenced parcels in sum of Kenya Shillings One Hundred and
Seventy Million One Hundred Thousand (Kshs. 170,100,000.00].

C kw?; -
Obadial\‘l Onkendi
B.A Land Econ. (Hon) Nbi; MisK | Obadiah Onkendi
Senior Valuer |  Senior Valuer
Mombasa. Mombasa

Jacinter Kore

B. Real Estate (Hon) Nbi; GMISK.
Senior Valuer

Mombasa. A

B.ALa
PRINCIPAL VALUER
MOMBASA

B.A Land Econ. (Hon) Nbi; MISK
Ass, Director (VALUATION)
KWALE

FOR: DIRECTOR LAND VALUATION

KWALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATIERS. 5



REPURLIC OF KENYA

THE MATTER OF LAND REGISTRATION ACT RO 3 OF 2012
INTHE MATTER OF LAND ACT NO. 6 OF 2012
THE REGISERATION OF TITLES ACT
CAP.281 (REPEALED)

CERTIFICATE OF POSTAL SEARCIH AS ON 17™ MAY 2019

PLOT NUMBLER . S036-KWALE
TITLE NUMBER - CR, 70583
AREA 5 1917.06 HA
TENURFE 3 l.,EASEi-lOLD

TERM: 99 YEARS
FROM: 15T JUNE 2007
RENT: KSHS 720,970/- P.A. (REV).

'

REGISTERED OWNER : KWALE INTERNATIONAL SUGAR
: COMPANY LIMITED
ENCUMBRANCE . NIL
w ‘2 ‘(H

1 sk i.-
’ P e
REQISTRAR OF TITLES
i

Copy of Official Search

KWALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATTERS.



REPUBLIC OF KENYA

THE LAND REGISTRATION ACT
(No. 3 af 2002, Secrion 108
THE LAND ACT
{No.6 ¢ 2012)
THE REGISTRATION OF TITLES ACT (Cup. 281) (Repealed)
THE GOVERNMENT LAND ACT (Cap. 280) (Repealed)
THE LANDS TITLES ACT (Cap. 282) (Repealed)

CERTIFICATE OF TITLE -

Tit]eNo.g CR. 70583 '
Term:........99 Years: From:..1=0..2007
Annual éenl Kenya Shillings: 720538700 e (Revisable)

I hereby certify that ... KWALE INTERNATIONAL SUGAR COMPANY LIMITED

) - ¢
of P.O. Box 46279 - 00100, NAIROBI.

in the Republic of Kenya, pursuant to section 108 of the Land Registration Act is/are now
registered proprietor(s) as lessee(s) from the Government of the Republic of Kenya for the term

of ..NINETY..NINE...... years from the...1 ST day of......JUNE...... two thousand and SEVENIBEN
] ! R 2 . . )
ALL that piece of land situate in the hORTior,(WEﬂ‘hn?Epa Ixrgbfr(x) e KNALE..... District

containing by measurement 1917.06 AJECTARES.

hectares/acres (Iess road reserve of ... Ha/Ac) or thereabouts and being Jand Reference

- Number....5958 .. (original Mumber ...ccocvveerevecinnnas ) 25 delineated on Land Survey Plan

Number.. .. 408699 .......... annexed hereto, SUBRJECT however to the revisable anrual vent

o 720,9 . 5 _ o
of shiilings ;970 -...and to the Aci(s) specie! conditions. Encumbrances and other
matters specified in the Memorandum hevsunder written.

MBER

TN WITNESS wheyeof | have hereunto set my hand and seal this

Two Thousand andSLVENTEEN .

Registrar of Titles

GPR (1) #16-30m- 112015

Copy of Title

KWALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATTERS.



MEMORANDUM

1. The Land Registration Act, Nowaf 2002

[

The Land Aci No. 6 of 2012
- The Speciul conditions contained ia Lease No.....,

3
4. The Government Land Act(Cap, 280) (Repealed)

(93

- The Regisiation of Titles Act (Cop. 28) (Repealad)

o)

- The Land Titles Act (Cup. 282) (Repeated)

3
i |
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KWALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATTERS,



KWALE RAMISI ONE-EXGRATIA VALUATION

NIKAPHU VILLAGE

IMPROVEMENTS TOTALVALUE
S/NO. |HOUSEHOLD NAME 1D NO, DESCRIPTION ROOF WALL FLOOR VALUE (KSHS) |(KSHS)
- ; : HOUSE 1 GCl - MUD EARTH ~ 280,000
HOUSE 2 GCl MUD EARTH 252,000
HOUSE 3 THATCH MuD EARTH 122,650
COW PEN THATCH MUD EARTH 192,500
STORE/TOILET GCl CORAL STONE SCREED/ASIAN 240,000
SEPTIC TANK - 100,000
FOUNDATION 162,000
COW PEN OPENTO SKY _ [POSTS EARTH 220,500
1 BERITA NYAMAI 5780374 | TWO STANDARD WELL 300,000 1,869,650
HOUSE OPEN TO SKY __|STICKS EARTH 18,000
2 JOSEPH KAMBUA 11244222 |THREE GRAVES 150,000 168,000
HOUSE 1 THATCH MUD - |EARTH 365,750
CHICKEN HOUSE 2 THATCH MUD EARTH 49,500
BATHROOM THATCH THATCH EARTH 2,000
3 HAMISI AL MWANJAVIA 9633251  |TEN GRAVES 500,000 917,250
HOUSE THATCH MUD EARTH 181,500
4 JUMA HAMISI ALI 34255350 |BATHROOM THATCH THATCH EARTH 2,000 183,500
HOUSE 1 TWIGS TWIGS EARTH 28,000
5 ABDALLA CHARO _|HOUSE 2 THATCH MUD EARTH 330,000 358,000
6 GIDEON MWERO MWANGOLE HOUSE THATCH MUD EARTH 332,750 332,750
7 JACKSON BEJA MWAGDE HOUSE THATCH MUD EARTH 82,500 82,500
HOUSE THATCH MUD EARTH 297,000
KITCHEN THATCH MUD EARTH 134,750
8 BEJA MAGANJE BEJA 20869952 [BATHROOM THATCH MAKUTI EARTH 2,000 433,750
9 NGOME MWANGALE 2 HOUSE THATCH MUD EARTH 265,375 265,375
HOUSE THATCH MUD EARTH 154,000
KITCHEN THATCH MUD EARTH 55,000
10 LUVUNO MWERO MTULA 20615987 |ONE GRAVE 50,000 259,000
1 MLONGO MANGALE BEYA 6734900  |HOUSE THATCH MUD EARTH 265,375 265,375
KITCHEN THATCH MUD EARTH 99,000
HOUSE THATCH MUD EARTH 198,000
BATHROOM oTs STICKS/GRASS EARTH 2,000
12 NYAWA MANGALE 21465108 |ONE GRAVE 50,000 349,000
HOUSE THATCH MUD EARTH 231,000
BATHROOM THATCH GRASS/STICKS EARTH 2,000
13 ISSAR IKI 20898279 |MAIN HOUSE THATCH MUD PAINTED _ |EARTH 440,000 673,000
14 JUMA MWANAHAMISI ALIT 3126699 HOUSE THATCH MUD i - |EARTH 306,625 .~ 306,625
TOILET THATCH MUD EARTH 49,500
HOUSE THATCH MUD EARTH 339,625
'|STRUCTURE OPENTO SKY  |GRASS/STICKS EARTH 65,000
BATHROOM OPENTO SKY | GRASS/STICKS EARTH 2,000
SEVEN GRAVES 350,000
15 MOHAMED MWAKURIA SIMPLE WELL 50,000 856,125
16 KALAMA PAULO HOUSE THATCH MUD EARTH 134,750 134,750
17 MWERO PARU BEMNAZ| 5412878 HOUSE WATTLE/THATCH |EARTH 120,000 120,000

THATCH




3 CHIRUNGA DZOMBO HOUSE THATCH MUD EARTH 86,625 26,625
13 NGALAA CHUPHI MWATELA 20980097 |HOUSE THATCH MuUD EARTH _ 103,125 103,125
20 CHUPHI MWATELA MWADZIME j4627962  |HOUSE THATCH MuUD EARTH 27,500 27,500
21 CHAKA DAWA ~_ |STRUCTURE POLES - MUD EARTH 66,000 66,000
22 MAJALIWA . |STRUCTURE POLES POLES EARTH 73,500 73,500
STRUCTURE POLES MUD EARTH 330,000
|HOUSE THATCH MUD EARTH 210,375
|TOILET THATCH MUD EARTH 49,500
23 MWINYI HASSAN NDUNE |KITCHEN THATCH MUD. EARTH 66,000 655,873
HOUSE THATCH MUD EARTH 198,000
KITCHEN THATCH MUD EARTH 82,500
24 JULO MTEGA TOILET THATCH MUD EARTH 16,500 297,000
HOUSE THATCH MuD EARTH 605,000
STORE THATCH STICKS/THATCH |EARTH 43,750
KITCHEN THATCH MUD EARTH 110,000
POULTRY HOUSE THATCH MUD EARTH 48,125
TOILET THATCH MUD *_|EARTH 49,500
25 BAKARI HASSAN NDUNE 21371190 |BATHROOM OPEN TOSKY _ |STICKS/THATCH |EARTH 2,000 858375
KITCHEN THATCH MUD EARTH 192,500
HOUSE THATCH MUD EARTH 185,625
BAHROOM OPENTOSKY  |STICKS/THATCH |EARTH 2,000
TOILET THATCH MUD EARTH 55,000
GOAT SHADE THATCH POLES EARTH 98,000
26 SOPHIA HASSAN NDUNE 769885 NINE GRAVES 450,000 983,125
HOUSE THATCH MUD EARTH 88,000
27 MWENDO HAMISI 4617398  |STORE GC! MuD EARTH 34,375 122,375
28 SALIM HAMAD KASSIM 35121912 |HOUSE THATCH MUD EARTH 195,250 185250
29 MAASAI CHIROTO MONGO _ , 27598022 |HOUSE THATCH MUD EARTH 134,750 134,750
HOUSE 1 THATCH MUD EARTH 297,000
BATHROOM OTS THATCH EARTH 2,000
COOKING AREA OTS THATCH EARTH 36,000
HOUSE 2 OPEN POLES EARTH 13,500
30 TIMA TWAHIRI HAMISI 20893932 |HOUSE 3 THATCH MUD EARTH 148,500 497,000
31 RAMA SULEIMAN MWACHOME |7068807 | INCOMPLETE HSE RING BEAM LEVE|CORALSTONES  |EARTH 524,160 S, 160
INCOMPLETE HSE WINDOW LEVEL [MUD EARTH 496,000
32 ABDALLA SALIM MKULY 35496410 |STANDARD WELL 150,000 G45,000
WELL MOSQUE GCl PERMANENT SLAB/SCREED 648,000
WATER TROUGH({1M HIGH)} 2,244
DILAPIDATED HOUSE 'WORN OUT GCi_|CORAL SLAB 475,000
33 KASSIM KHALIF MWASIMAU 33004861 | TOILET PERMANENT GCl CORAL SLAB 93,120 1,218,364
HOUSE GCl MUD CEMENT SCREEI] 198,660
POULTRY HOUSE 1 GCl MUD SCREED 29,920
GOAT PEN GCl MuUD SCREED 58,1930
POULTRY HOUSE 2 GCl MUD SCREED 195,800
34 MAGDILINE BAI NGERERI 22737270 |STANDARD WELL 150,000 632,570
PERMANENT HOUSE WELL FINISHED  GC1 ROOF SLAB/SCREED 498,000
35 EVANS NAMWAKIRA 2259779  |STANDARD WELL WALLS DONE 150,000 €42,000
KIOSK THATCH POLES EARTH 20,250
HOUSE 1 THATCH MUD EARTH 154,000
BATHROOM OPEN TOSKY | MAKUTI EARTH 2,000




HOUSE 2 THATCH MUD EARTH 42,900
COW PEN POLES POLES EARTH 100,000
HOUSE 3 POLES POLES EARTH 21,600
36 ATHMANI ALl KATAMBO KITCHEN POLES POLES EARTH 8,800 349,550
27177683 |HOUSE({INCOMPLETE) OPENTO SKY  |CORAL BLOCK(LINSLAB 1,827,200 |.
b 2259812 |STORE GCl GCl - : EARTH 84,280
37 PRISCILLA OMOLLO&JONATHAN STANDARD WELL . 150,000 2,061,480
BUNGALOW(MODERN) GCl BOX PROFLE | CORAL BLOCK SLAB/SCREED 3,191,500
WATER TOWER RC COLUMNS & §SLAB E SLAB 43,200
POQULTRY HOUSE GCl CORAL BLOCK EARTH 121,800
STORE GCl MUD PLASTERED |EARTH 75,110
GEORGINA WAKESH OTONGO &|22220974 [STANDARD WELL 150,000
38 OSCAR MUGABE OTONGO 25150154 | SEPTIC TANK 100,000 3,681,610
38 GINORA KINYASI MWAI 1814136 |HOUSE GCl MUD (PLASTERED]EARTH 97,020 97,020
40 YUSUFU KONGORIKO 21850748 |HOUSE THATCH MUD EARTH 254,100 254,100
HOUSE GCl MUD EARTH 586,040
BATHROOM OPEN-TO SKY  |THATCH EARTH 2,000
41 MWABWANDO MKULU VUNGA |1368462 KIOSK THATCH MUD/POLES EARTH 93,280 631,320
42 EDDY CHERUIYOT LANGAT 13827873 |KIOSK THATCT THATCH EARTH 47,250 47,250
HOUSE THATCH MUD EARTH 132,000
POULTRY HOUSE GCl GCl EARTH 15,750
BATHROOM OPEN TO SKY  |MAKUTI EARTH 2,000
43 MUSTAFA ABDALLA BAZUMA 8408171 STRUCTURE OPENTO SKY _ |POLES EARTH 11,250 161,000
44 RAMADHAN MWAMNONO _|INCOMPELETE HSE OPENTO SKY  |POLES EARTH 45,000 45,000
HOUSE THATCT MUD EARTH 57,200
45 FATUMA ALI DZIMWEGA 21264789 |BATHROOM TYPICAL MUD EARTH 2,000 59,200
HOUSE 1 INCOMPLETE __ |POLES EARTH 9,900
% COOKING AREA INCOMPLETE __ |POLES EARTH 9,240
HOUSE 2 . THATCH MUD EARTH 285,285
BATHROOM OPEN TO SKY | MAKUTI EARTH 2,000
LATRINE(PIT){(INCOMPLETE] 10,000
47 BAKARI MWABWANDO 32279088 |TWQ GRAVES 100,000 416,425
HOUSE THATCH MUD EARTH 150,700
BATHROOM OPENTO SKY  |MAKUTI/TWIGS |EARTH - 2,000
48 REHEMA M. VUNGA SHED THATCH POLES EARTH 11,760 164,460
HOUSE THATCH MUD EARTH 351,560
SHED THATCH POLES EARTH 58,205 3
. KITCHEN THATCH. “|MUD EARTH 42,350
49 ABDALLA M. VUNGA 35498410 |BATHROOM THATCH - THATCH EARTH 2,000 454,115
. R— - o 23,816,774 23,816,774




KWALE RAMISI ONE - EXGRATIA VALUATION

MKONO WA NDUGU
IMPROVEMENTS TOTAL VALUE
S/NO |HOUSEHOLD NAME ID NO. DESCRIPTION [ROOF WALL FLOOR | VALUE(KSHS) [(KSHS)
MAIN HOUSE |MAKUTI __ |MUD _ EARTH 146,300
HOUSE MAKUTI _ IMUD. .~ . |EARTH 105,600
PITLATRINE _IMAKUTI __ |MIAKUTI __|EARTH 39,600
1 SAMSON KITSAO GAGA 14600843 |[SIMPLE WELL . 50,000 341,500
: MAIN HOUSE |MAKUTI _ |MUD EARTH 129,580
HOUSE 2 MAKUTI _ [MUD EARTH 57,200
HOUSE 2 MAKUTE  [MUD EARTH 82,500
MATANO RUWA COW SHED ~ [OPEN POSTS EARTH 31,000
2 MWATSUNGA 27427368 |SIMPLE WELL 50,000 350,280
APPOLOS CHIVILA MAIN HOUSE |GC] MuD EARTH 163,800
3 MUGUNYA 22141220 |[SIMPLE WELL . 50,000 213,800
HOUSE 1 MAKUTI ~|MUD EARTH 209,000
HOUSE 2 MAKUTt  fmMUD EARTH 136,620
HOUSE 3 MAKUT!: — [MUD EARTH 112,860
HOUSE 4 MAKUTE  [MUD EARTH 50,160
HOUSE 5 MAKUTE — |MUD EARTH 24,750
: BATHROOM __|MAKUTI _ IMAKUTI EARTH 2,000
4 KAZUNGU CHARO 9878802  [SIMPLE WELL 50,000 585,390
HOUSE 1 - MAKUT!  [MUD EARTH 105,435
e HOUSE 2 MAKUTI _ [MUD EARTH 50,820
BATHROOM _ IMAKUTI _ |[MAKUTI EARTH 2,000
5 KURUSI NDATA 20313363 [COW SHED _ |OPEN MAKUTI EARTH - 8,800 167,055
HOUSE 1 GClI MUD EARTH 283,500
HOUSE 2 MAKUTI  [MUD EARTH - 74,250
HOUSE 3 MAKUTI  [MUD EARTH 87,725
STORE MAKUTI  [MUD EARTH 10,725
SIMPLE WELL 50,000
6 MWANONGO MDATA 21460531 |ONE GRAVE ‘ 50,000 556,200
, HOUSE GCl MUD - EARTH 189,070
7 JUMA NZAQ 20742262 |WELLS ; N 100,000 289,070
HOUSE MAKUTI _ [MAKUT! EARTH 81,900
STANDARD
8 MWANAIDI TOSIRE IMAMU 13732038 |WELL 150,000 231,900
9 BUNGALE 21733606 _|SIMPLE WELL 50,000 50,000
HOUSE MAKUTI  |MUD EARTH 66,000
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. w-.. 23,816,774

HOUSE 2 THATCH MUD EARTH 42,900
COW PEN POLES POLES EARTH 100,000
- |HOUSE 3 POLES POLES EARTH 21,600
36 ATHMANI ALI KATAMBO ~_|KITCHEN POLES POLES EARTH 8,800 349,550
: 27177683 |HOUSE(INCOMPLETE) OPENTO SKY  |CORAL BLOCK(LINSLAB 1,827,200
1y 2259812  |STORE GCl GCl : EARTH 84,280
37 PRISCILLA OMOLLO&JONATHAN STANDARD WELL 150,000 2,061,480
s s BUNGALOW(MODERN)  |GCl BOX PROFLE | CORAL BLOCK SLAB/SCREED 3,191,500
WATER TOWER RC COLUMNS & 4SLAB SLAB 43,200
POULTRY HOUSE GCl CORAL BLOCK EARTH 121,800
STORE GCl MUD PLASTERED |EARTH 75,110
GEORGINA WAKESH OTONGO &|22220974 |STANDARD WELL 150,000
38 OSCAR MUGABE OTONGO 25150154 |SEPTIC TANK 100,000 3,681,610
39 GINORA KINYASI MWAI 1814136 |HOUSE GCl MUD (PLASTERED] EARTH 97,020 97,020
40 YUSUFU KONGORIKO 21850748 |HOUSE THATCH MUD EARTH 254,100 254,100
HOUSE GCl MUD EARTH 586,040
BATHROOM OPEN-TOSKY _ |THATCH EARTH 2,000
41 MWABWANDO MKULU VUNGA 1368462 KIOSK THATCH MUD/POLES EARTH 93,280 681,320
42 EDDY CHERUIYOT LANGAT 13827873  [KIOSK THATCT THATCH EARTH 47,250 47,250
HOUSE THATCH MUD EARTH 132,000
POULTRY HOUSE GCl GCl EARTH 15,750
BATHROOM OPEN TO SKY _ |MAKUTI EARTH 2,000
43 MUSTAFA ABDALLA BAZUMA 18408171 STRUCTURE OPENTO SKY  |POLES EARTH 11,250 161,000
44 RAMADHAN MWAMNONO INCOMPELETE HSE OPENTO SKY  |POLES EARTH 45,000 45,000
HOUSE THATCT MuUD EARTH 57,200
45 FATUMA ALI DZIMWEGA 21264783 |BATHROOM TYPICAL MUD EARTH 2,000 59,200
HOUSE 1 INCOMPLETE POLES EARTH 9,900
" COOKING AREA INCOMPLETE POLES EARTH 9,240
HOUSE 2 . THATCH MUD EARTH 285,285
BATHROOM OPEN TO SKY  |MAKUTI EARTH 2,000
LATRINE(PIT)(INCOMPLETE] 10,000
47 BAKARI MWABWANDO 32279088 [TWO GRAVES 100,000 416,425
HOUSE THATCH MUD EARTH 150,700
- |BATHROOM OPEN TO SKY  |MAKUTI/TWIGS |EARTH - 2,000
48 REHEMA M. VUNGA SHED ) THATCH POLES EARTH 11,760 164,460
HOUSE THATCH MUD EARTH 351,560
SHED THATCH POLES EARTH 58,205
. KITCHEN THATCH . “|MuD EARTH 42,350
49 ABDALLA M. VUNGA 35498410 |BATHROOM THATCH - THATCH EARTH 2,000 454,115
T : 23,816,774
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KWALE RAMISI ONE - EXGRATIA VALUATION

MKONO WA NDUGU
_ IMPROVEMENTS TOTAL VALUE
S/NO |HOUSEHOLD NAME iD NO. DESCRIPTION |[ROOE WALL FLOOR _ | VALUE(KSHS) [{KSHS)
MAIN HOUSE |MAKUTI _ |MUD _ EARTH 146,300
HOUSE MAKUTI _ [MUD_. .~ |EARTH 105,600
PIT LATRINE  |MAKUT! MAKUTI EARTH 39,600
1 SAMSON KITSAO GAGA 14600843 |SIMPLE \WELL . 50,000 341,500
MAIN HOUSE [MAKUTI  [mUD EARTH 129,580
HOUSE 2 MAKUTI  fMUD EARTH 57,200
HOUSE 2 MAKUT!  [MUD EARTH 82,500
MATANO RUWA COW SHED OPEN POSTS EARTH 31,000
2 MWATSUNGA 27427368 |[SIMPLE WELL 50,000 350,280
APPOLOS CHIVILA MAIN HOUSE |GC) MUD EARTH 163,800
3 MUGUNYA 22141220 |SIMPLE WELL . 50,000 213,800
HOUSE 1 MAKUTE  [MUD EARTH 209,000
HOUSE 2 MAKUTE  |MUD EARTH 136,620
HOUSE 3 MAKUTI  [MUD EARTH 112,860
HOUSE 4 MAKUTI  |[MuD EARTH 50,160
HOUSE 5 MAKUT:  [MUD EARTH 24,750
_ BATHROOM _ [MAKUTI  [MAKUTI EARTH 2,000
4 KAZUNGU CHARO 9878802  |SIMPLE WELL 50,000 585,390
HOUSE 1 - MAKUT!I  |MUD EARTH 105,435
e HOUSE 2 MAKUTI  [MUD EARTH 50,820
BATHROOM _ |MAKUTI  |MAKUTI EARTH 2,000
5 KURUSI NDATA 20913363 [COW SHED _ |OPEN MAKUTI EARTH - 8,800 167,055
_ HOUSE 1 GCl MUD EARTH 283,500
HOUSE 2 MAKUT}  [MUD EARTH - 74,250
HOUSE 3 MAKUTI  [MUD EARTH 87,725
STORE MAKUTE  [MUD EARTH 10,725
SIMPLE WELL 50,000
6 MWANONGO MDATA 21460531 |ONE GRAVE ; 50,000 556,200
HOUSE GCl MUD EARTH 189,070
7 JUMA NZAO 20742262 |WELLS A s 100,000 289,070
HOUSE MAKUTE  [MAKUT! EARTH 81,900
STANDARD
8 MWANAIDI TOSIRt IMAMU  |13732038 |WELL 150,000 231,900
9 BUNGALE 21733606 |SIMPLE WELL 50,000 50,000
HOUSE MAKUTI MUD EARTH 66,000
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[PITLATRINE _[MAKUTI __[MAKUTE {EARTH 18,420

10 I|BENARD WAIYIULA SIMIYU _|11656892 [SIMPEE WELL I 50,000 134,430
|HOUSE MAKUTT  |MUD |EARTH 90,750

11 JEDWIN MBURU MACHARIA |26277251 |SIMPLE WELL | i 50,000 240,750
' : |HoUSE 1 MAKUTI _-|MUD- . _ |EARTH - 50,160
|HOUSE 2 MAKUTT  |MUD {EARTH 47,520
{HOWSE 3 MAKUTE  |MUD - |EARTH 93,775
BATHROOM  [MAKUTI  [MAKUT! |EARTH 2,090

12 |FURAHA KITSAO GAGA 35264128 |SIMPLE WEEL 50,000 243,455

STANDARD

12 {IOOL ROCHA NDEGWA 16117128 [WELL . 150,000 150,000
|HOUSE MAKUTI  |[MUD EARTH 74,250

14 [FATUMA KEA TSUMA 22453638 |SIMPLE WELL | ] 50,000 124,250
|HOUSE MAKUTI  |[MUD {EARTH 148,555

15  SALINi NYONDO NGET! 27127498 |SIMPELE WELL i 50,000 198,555
|HOUSE MAKUTI  |MUD |EARTH 102,300
[BATHRCOM __[MAKUTI __ |MAKUTI {EARTH 2,000

16 |ZENA KEYA TSUMA 21092372 [SIMPLE WELL | 50,000 154,300
HOUSE MAKUTI __ [MAKUTt  |EARTH 36,400

17 __|KADZE MWAUCH! NGALA  {8526495 SIMPLE WELL | I 50,000 86,400
MICHAEL MWANIKI HOUSE GCI SHEETS |pvc JEARTH: 72,160

18  [MUCHIRI 11116349 |SIMPLE WEELS | ] 109,000 172,160

4,389,545 4,189,545



KWALE RAMISI ONE - EXGRATIA VALUATION

—

KIDIMU VILLAGE - _
IMPROVEMENTS TOTAL VALUE
S/NQ. |HOUSEHOLD NAME ID NO. DESCRIPTION ROOF .- |WALL FLOOR VALUE (KSHS) {KKSHS)
. HOUSE MAKUTI MUD EARTH 85,250
1 MOHAMED S. NZALA 30985004 _|SIMPLE OPEN WELL =1 N 50,000 135,250
HOUSE 1 GCl - |MUD EARTH 327,250
HOUSE 2 GCl MUD EARTH 630,000
CHICKEN PEN GCI MUD - EARTH 88,200
2 KUMBO K. MWAZUMA 34046349 |SIMPLE OPEN WELL 50,000 1,095,_@(_)_
3 FRANCOH LEWA KOPA 2267672 KIOSK+ HOUSE GCl MUTOMO EARTH 882,000
LATRINE OPEN MAKUTI EARTH 12,000
SIMPLE OPEN WELL 50,000 944,600
HOUSE ___IMAKUTI MUD EARTH 171,875 '
SIMPLE WELL 50,000
4 MUPA S. MTOTOMA 2183306 ONE GRAVE 50,000 271,875
5 AWADH M. JUMA 36572592 |UNSTABLE HOUSE MAKUTI MUD EARTH 51,700 51,700
HOUSE 1 MAKUTI MAKUTI EARTH 49,980
6 KIRUNGA MWERO DZUHA [4633178 HOUSE 2 MAKUTI MAKUTI EARTH 71,400 121,380
DILAPIDATED HOUSE  |MAKUT] MUD EARTH 105,600
7 MWANASHA O. KIBOGA 29166213 |BATHROOM OPEN MAKUTI EARTH 2,000 107,600
MODESTA A. HOUSE MAKUTI MUD EARTH 105,600
8 MWAMADUVADI 35476684 [BATHROOM OPEN MAKUTI EARTH 2,000 107,600
9 MOHAMED K. SARAI HOUSE MAKUTI MAKUTI EARTH 40,145 40,145
. HOUSE 1 MAKUTI MUD EARTH 49,500
) HOUSE 2 MAKUTI MUD EARTH 75,900
HOUSE 3 MAKUT] MUD EARTH 148,995
HOUSE 4 MAKUTI MUD EARTH 105,600
HOUSE 5 MAKUTI MUD EARTH 182,325
BATHROOMS OPEN MAKUTI EARTH 4,000
10 JENIFFER A. THOMAS 0769875 SHED MAKUTI POSTS EARTH 50,715 617,035
HOUSE MAKUTI MUD EARTH 204,600
BATHROOM OPEN MAKUTI EARTH 2,000
DILAPIDATED HOUSE [MAKUTI MAKUTI EARTH 72,000
11 KARISA M. LUGANJE 4962155 SIMPLE OPEN WELL T 50,000 328,600
HOUSE BUILD TO ""]CEMENTED CORAL
LINTEL LEVEL OPEN |STONES EARTH 140,800
HOUSE 2 MAKUTI MUD EARTH 88,000
12 MWANGOMBE MOKOL! 11228723 |SIMPLE OPEN WELL 50,000 278,200
13 BURUSI M. BURUSI 14689996 |SHED GCI POSTS EARTH 94,500 94,500
HOUSE GCl MUD EARTH 173,530
14 TSUMA RUWA 2584027 BATHROOM OPEN MAKUTI EARTH 2,000 175,530




W MAZERA ;
NEHEMA CHURCH GCI CEMENTED CORAL |S SLATES 1,774,500 !
CEMENTED CORAL b
mm:.n:mz GCl STONES SLAB 160,260 @
: [LATRINE GCl . lect SLAB 82,880}
is PATRICK M. MUNGUTI 23375858 |BATHROOM GCl " lect SLAB 15,750} m.owm.m.we_
16 ROSE N. MOSE 25941363 |HOUSE MAKUTI MUD EARTH 85,300/ 85,800
17 MAGARET J. MCHAMU 35475084 |HOUSE GCl POSTS EARTH 264,080 264,000|
{HOUSE MAKUTI MUD EARTH 125,400} “
18 MOSCAS MWANAKAME 31104547 |STORE OPEN _ MAKUTE EARTH 28,000} 153,400
INCOMPLETE TIMBER CEMENTED CORAL
STRUCTURE TRUSSES , |STONES EARTH 52,800
|MAIN HOUSE MAKUTI __IMuD EARTH 195,800|
|BATHROOM OPEN MAKUTI EARTH 2,000}
LATRINE OPEN IMAKUTL EARTH 10,000}
19 . |SAID ALl MSAADA 32190335 ISIMPLE OPEN WELL 50,000] 310,600
GCI (TIMBER|CEMENTED CORAL [SCREED
[MAIN HOUSE TRUSS STONES SLAB 543,900
JKITCHEN GCI MUTOMO EARTH 301,430/
CHICKEN PEN GCl jmMutomo EARTH 9,100
STORE HOUSE GCl MUTOMO EARTH 126,000/
|BATHROOM GCI MUTOMO SLAB 30,800
20 MICHAEL K. OLEL 8033719 [SIMPLE OPEN WELL . 861,230}
MAIN HOUSE MAKUTI MUD EARTH
" IKITCHEN IMAKUTI __ |MUD EARTH
21 KOPESHA H. NASSORO 21439634 |BATHROOM OPEN MUD EARTH E@mmar
. _..s>_z HOUSE MAKUTI MUD EARTH 15,830 c
22  |COSMAS SONGA MKWETE 26885073 [BATHROOM OPEN |MUD EARTH 2,000 117,830
|MAIN HOUSE MAKUTI  |MUD EARTH 68,585
|KITCHEN MAKUTI  |MUD EARTH 69,905
|BATHROOM OPEN JMAKUTE EARTH . 2,080
23 |KAMMILES. KIRINGI 11265888 |STRUCTHRE OPEN |posTS EARTH 5,600 u.....u.sor
|MAIN HOUSE MAKUTI _ |MUD EARTH 110,880 .
JCHICKEN PEN Gt - lect - “|EARTH 175,070
[KITCHEN MAKUT! - |[MUD {EARTH 36,300}
24 KARUNZA KIBAYA MWERO |26885073 |STANDARDWELL | = @ — S i 150,000 472,250
25 FATUMA ABUBAIKAR 23819979 |ISOLATED HOUSE MAKUTI  |MAKUTE IEARTH 100,650 100,650
IMAIN HOUSE MAKUTI  |MUD EARTH 157,740
IKITCHEN MAKUTI MUD EARTH 77,550|
CRICKEN PEN (LOW
LYING}) MAKUTI  |MAKUTE EARTH 3,480
{BATHROOM OPEN MAKUTE EARTH 2,000




26 SABINA SONGA MINETE 35476663 |SIMPLE OPEN WELL 50,000 280,770
MAIN HOUSE MAKUTI MUD |EARTH 75,900
BATHROOM OPEN MAKUTI EARTH 2,000
27 ZAKARIYA SWIDIKA 35476979 _|SIMPLE OPEN WELL e e - 50,000 127,300
B 3 MAIN HOUSE MAKUTI . _.{MUD EARTH 136,125
28 JESCA K. KAHINDI 27103718 _|STORE HOUSE MAKUTI MUD EARTH 74,250 210,375
29 DAMA SIDI KAHINDI 5026128 HOUSE MAKUTI . IMUD EARTH 94,050 94,050
DILAPIDATED HOUSE |MAKUTI _ _|MUD EARTH 52,800
30 PAULA KAHINDI KALAMA  ]24532708 |BATHROOM OPEN {MAKUTI EARTH 2,000 54,800
MAIN HOUSE MAKUTI MUD EARTH 59,675
STORE HOUSE MAKUTI MUD EARTH 102,080
31 KAHINDI KALAMA MINYALU [4998421 BATHROOM OPEN MAKUTI EARTH 2,000 163,755
MAIN HOUSE MAKUTI MUD EARTH 132,550 :
HOUSE 2 MAKUTI MUD EARTH 143,000
KANINI MWANGANGI BATHROOM OPEN MAKUTI EARTH 2,000 .
32 MUTUNE 11367972 |SIMPLE OPEN WELL 50,000 327,550
33 DAMA J. YAA 4998691 STRUCTURE MAKUTI MUD EARTH 77,550 77,550
34 JUMAA SULEIMAN ZITO 8822105 HOUSE MAKUT] MUD EARTH 64,350 64,350
35 FRANCIS RICHARD 4594273 HOUSE MAKUTI MUD - |EARTH 127,050 127,050
36 SALOME KWEKWE 26217561 |HOUSE(DILAPIDATED) |MAKUTI MUD EARTH 161,920 161,920
MAIN HOUSE MAKUTI( MUD EARTH 98,010
37 RASHID M. SWALEH 32310824 |BATHROOM SKY MAKUTI EARTH 2,000 100,010
FATUMA ABDALLA MAIN HOUSE MAKUTI MUD EARTH 106,425
38 KIDHANGI B 14623265 |STORE HOUSE MAKUTI MUD EARTH 78,045 184,470
HOUSE MAKUT] MUD - EARTH 123,200 .
39 ELIZABETH SIDI MWADARI  |20500576 |BATHROOM OPEN -~ |MUD EARTH 2,000f .. 125,200
40 HAMISI ABDALLA RIDAGO  |0767929 HOUSE MAKUTI MUD EARTH 169,400 169,400
MAIN HOUSE MAKUTI MUD EARTH 84,700 '
SHED MAKUTI POSTS EARTH 12,880
LATRINE PIT ] 10,000
41 NADZUA KILO 12488621 |SIMPLE OPEN WELL 50,000 157,580
HOUSE MAKUTI MUD EARTH 255,200
BATHROOM OPEN . MAKUTI EARTH 2,000
42 MTENDE MKALA MDURA _ |36833689 |SIMPLE OPEN WELL ' 150,000 407,200
MAIN HOUSE MAKUTI MUD EARTH 103,950
KITCHEN MAKUTI MUD EARTH 78,155
CHICKEN PEN MAKUTI MUD EARTH 28,050
43 SALAMA MWEGA NDZALA |2192684  [STORE HOUSE MAKUTI MUD EARTH 93,280 303,435
MANGALE MWEGA HOUSE 1 MAKUTI MUD EARTH 165,440
44 MWAMBUGU 36566310 |HOUSE 2 MAKUTI MUD EARTH 175,395 340,835
MAIN HOUSE MAKUTI MUD EARTH 134,640
MAKUTI MUD EARTH 15,730

CHICKEN PEN




STORE MAKUTI ' [MUD EARTH 41,140 i
a5 MBITHI WAMBUA 8418863  |SIMPLE OPEN WELL | 50,000 241,50
|nAIN HOUSE MAKUTI . |MUD EARTH 082,900 o
- STORE{HALF HEIGHT) |MAKUTI ~ |MUD EARTH 92,455 ‘
46 BAKARI AMRI MWERDE 35454431 |SIMPLE OPEN WELL i : 150,000 351,355
s 3 MAIN HOUSE MAKUTI MUD. EARTH 176,280 -
STORE . |MAKUTI | |MUD EARTH 95,310
47 DORIS KARAMIA 34970277 |SIMPLE OPEN WELL . | 50,000] 316,090
SHED MAKUT] ' [POSTS EARTH 30,450}
HOWSE 3 MAKUTE  |[MUD EARTH 34,650
HOUSE 2 MAKUTI - |MUD EARTH 105,600
OPENTO
LATRINE SKY . IMAKRUTE EARTH 12,000
48 MWANAPILI MASAI MONGO|3226622  [SIMPLE OPEN WELL : 50,000 232,700
_ CEMENTED CORAL
IMAIN HOUSE ASBESTOS , |STONES EARTH 828,000
[KITCHER MAKUTI ' [MUD EARTH 120,120|
BATHRCONi -|OPEN - IMAKUTE EARTH 2,000}
SHED MAKUTI . |POSTS EARTH 2,000
LATRINE MAKUTI  |MAKUTE EARTH 12,000
49 CHIZI MENZA GUMBARU  |35941048 [SIMPLE OPEN WELL i 50,000 1,014,120
|MAIN HOUSE MAKUTI ' |[MUD EARTH 20,080|
LOW SHED MAKUTI___ |POSTS EARTH 22,820
50 HAMISI SAID LALO 14623265 |FIVE GRAVES . 250,000( 352,300|
51 DAMA KITHUNGA . 15026128 JHOUSE MAKUTI MAKUTI EARTH 59,500 59,500
WATER "|CEMENTED CORAL
TOWER/STAND SOLID SLAB, |STONES IEARTH 24,000
52 ABU KHALFAN MOHAMED |13198944  |2-SIMPLE OPEN WELLS 100,600 124,000
53 ABDULMALIK A. S. KIBABA 133107078  |SIMPLE OPEN WELL 50,000 50,000|
|HOUSE MAKUTI ' IMUD EARTH 103,950
54 FAUZIA MWIKALI KASSING  |3876917  |STANDARD WELL T 150,800} 253,950
SHED MAKUT!I - ; |POSTS EARTH 14,000}
“|CEMENTED CORAL '
55 JUMA KIDZANGI 4627730  |WATER TOWER SOLID SLAB: |[STONES EARTH 24,000, 38,000|
' HOUSE MAKUTI ' [MUD EARTH 158,455|
[SHED MAKUTI _; [POSTS EARTH 35,000
|BATHROOM OPEN - |MAKUTI EARTH z,ooal
SIMPLE OPEN WELL . 50,000
56 SWALEH HASSAN MURCH 13279733 |TWO GRAVES ; 100,000} 345,455
MAIN HOUSE GCl IMuUD EARTH 294,000]
KITCHEN GCl . IMUD EARTH 304,230}
CALF PEN GCl |POSTS EARTH 24,500|
BATHROOM MAKUTI ' [MAKUTI |EARTH 2,000]




RABBIT PEN GClI POSTS TIMBER 8,500
ONE GRAVE 50,000
57 JANE M. KIOKO 14598809 |STANDARD WELL oot . 150,000 703,230
~ |MAIN HOUSE MAKUT! .. MUD EARTH 99,000
" |SHED MAKUTI POSTS EARTH 17,150
~ |STRUCTURE MAKUTL - . [MAKUTI EARTH 94,500
. . - |KITCHEN MAKUTL MUD EARTH 37,030 :
58 NANZINGU T. MWABUNGA _|BATHROOM MAKUTI MAKUTI EARTH 2,000 249,680
COW SHED OPEN """ |POSTS EARTH 8,800
HOUSE 1 MAKUTI MUD EARTH 38,500
HOUSE 2 MAKUTI MUD EARTH 59,125
MWAKERA MAZUMA BATHROOM MAKUTI. MAKUTI EARTH 2,000
59 MWAKERA 20570369  |RABBIT PEN MAKUTL POSTS POSTS 2,000 110,425
MWAZUMA MWAKERA HOUSE 1 GCI MUD EARTH 107,100
60 MWAZUMA _JHOUSE 2 GClI MUD EARTH 85,540 182,640
HOUSE GCI MUD EARTH 203,350
SIMPLE OPEN WELL 50,000 g
61 NDEGWA MWAKERA 28267836 JONE GRAVE 50,000 303,350
HOUSE MAKUTI MUD EARTH 41,745
62 HAMISI GARASHI _|LATRINE MAKUTI MAKUTI EARTH 12,000 53,745
HOUSE 1 MAKUTI MUD EARTH 123,750
HOUSE 2 MAKUT] MUD EARTH 81,400
BATHROOM MAKUTI MAKUTI EARTH 2,000
63 KASSIM CHENGO KALAMA 32674962 [SHED MAKUTI MAKUTI EARTH 15,680 222,330
64 MWANASITI NJERI AL » 4820297 DILAPIDATED HOUSE |GCI MUD EARTH 89,180 89,180
MAIN HOUSE MAKUTI . |MUD EARTH 103,675
POULTRY HOUSE MAKUTI MAKUTI EARTH 14,875
SHED MAKUTI POSTS EARTH 11,760
3 BATHROOM MAKUTI MAKUTI EARTH 2,000
65 HASSAN COSMAS TENESI 27113080 |SIMPLE OPEN WELL 50,000 182,310
|MAIN HOUSE MAKUTI MUD EARTH 249,865
STRUCTURE OPEN POSTS EARTH 16,170 .
66 KADZO KARISA MWADORI _|BATHROOM MAKUTI MAKUT! EARTH 2,000 268,035
67 PATRICK WEKESA NOKOLE _|36641408 |DILAPIDATED HOUSE _|MAKUTI -~ [MUD EARTH 80,960 80,960
MAIN HOUSE GCl -~ ° GCl EARTH 189,000
HOUSE 2 GCl MUD EARTH 69,020
HOUSE 3 GCl MUD EARTH 109,760 .
68 SADAM ABDUL 4618798 BATHROOM MAKUTI MAKUTI EARTH 2,000 369,780
HOUSE 1 MAKUTI MUD EARTH 26,565
HOUSE 2 MAKUTI MUD EARTH 26,950
MWANASHA HAMISI BATHROOM MAKUT! MAKUTI EARTH 2,000
69 MWARIZO 4619223 LATRINE MAKUTI( MAKUTI EARTH 12,000 67,515




DILAPIDATED HOUSE | MAKUT! MUD EARTH 85,250
SHED OPEN MAKUTE EARTH 4,600
70 FATUIMA FEISAL ABDALLA  |14436801 |STANDARD WELL [ 150,000 239,850
WIAIN HOUSE MAKUT! . |[MUD EARTH 174,460
BATHROOM 'MAKUT! ~ |MAKUTE EARTH 2,000
LATRINE MAKUTI  |MAKUTE EARTH 12,000
71 MASUDI HASSAN MASUDI  |35078909 |POULTRY HOUSE MAKUTI MUD EARTH 13,200 201,660
HASSAN MASUDI MAIN HOUSE MAKUTI  |MUD EARTH 220,825 ,
72 MOHAMED 31279305 |BATHROOM MAKUTI MAKUTE EARTH 2,000 222,825
73 |JUMA MASUDI MOHAMED [5423903  |HOUSE MAKUTI  |MUD EARTH 102,300] 102,300
74 HAMISI HASSAN MASUD!  |35071299 |STRUCTURE OPEN POSTS EARTH 14,080 14,080
HOUSE MAKUTI  |[MUD EARTH 140,800
SHED MAKUTI  |MUD {EARTH 24,255
STRUCTURE OPEN POSTS EARTH 2,700
75 REHEMA LUVUNO NDEME |26640962 |BATHROOM MAKUT! MAKUTE EARTH 2,000/ 168,755
76  |TIMA SWALEH ALl 12488621 |SIMPLE OPEN WELL 50,000 56,000
77  |JOSEPH KARANIA WAMUGI |1910634  JHOUSE GCl GCl EARTH 47,320 47,320
HOUSE 1 MAKUTI MUD EARTH 60,280
STRUCTURE: OPEN POSTS EARTH 13,440
SHED MAKUTI MAKUTi EARTH 20,580
HOUSE 2 MAKUTI  |MUD EARTH 92,400
DILAPIDATED KITCHEN | MAKUTI MUD EARTH 28,710
78 |ANNAJONAS . |35475521 |BATHROOM MAKUTI MAKUTE EARTH 2,000 217,410
79 DONALD CHIWAI CHIRIMBA |4965688 __ |HOUSE MAKUTI MUD EARTH 70,070 70,070
TOBIAS LEONARD
80  |ANAJAMBALA 35478875 |DILAPIDATED HOUSE |MAKUTI __ |MUD EARTH 43,010 43,010
SHED MAKUTI.  |POSTS EARTH 52,675 '
HOUSE MAKUTI  |MUD {EARTH 256,410
FALLING STRUCTURE [MAKUTI ~ |POSTS IEARTH 6,250
81 AUGUSTINO CHARO GONZI |35108836 |LATRINE POORGCH |MAKUTE JEARTH 12,000 327,335
MAIN HOUSE+SHOP |GCI -~ |MUTOMO {EARTH - 1,473,350
PIT LATRINE GCl - jMUD - |EARTH 12,000
82 SIMBA C. KAMBUA 26500604 |STANDARD WELL - ' { 150,000 1,635,850
' MAIN HOUSE MAKUT!  IMAKUTE {EARTH 90,440
KITCHEN MAKUTI  |MAKUTE {EARTH 31,395
|SHED MAKUTI  |MUD |EARTH 2,000
83 KAZUNGU " |BATHROOM MAKUTI MAKUTE |EARTH 2,000 125,835
HOUSE MAKUTI __|MUD {EARTH 146,520
IDDRISA RAMADHAN BATHROOM MAKUTI  |MAKUTE {EARTH 2,000
84 HUSSEIN STRUCTURE MAKUTI  |POSTS |cARTH 63,840 212,360




85 PILOT ISTANDARD WELL 150,000 150,000
ANICETAGACUKU
86 KAVERENGE 8066954  |HOUSE MAKUTI MUD EARTH 91,520 91,520
CEMENT
_ PLASTERED MUD
HOUSE MAKUT! .. |WALL EARTH 193,930
87 JOEL ANGUKO 10659684 |[STRUCTURE MAKUTI - |MUD EARTH 2,000 195,930
CEMENT
-3 PLASTERED
HOUSE MAKUTI  [MUTOMO WALL |EARTH 220,275
BATHROOM MAKUTI MAKUTI EARTH 2,000
88 TIMOTHY KITSAO YERI 9207930  |TWO SIMPLE WELLS 100,000 322,275
89 ZACHARIA MWAMZANDI!  {8417253  |STRUCTURE OPEN MUD EARTH 9,520 9,520
CEMENTED CORAL|CEMENT T
STANDARD HOUSE GCl STONES(PLASTERE | SCREED 2,472,000
CEMENTED CORAL|CEMENT
HOUSE GCl STONES SCREED 415,200
CEMENTED CORAL[X-
WATER TOWER FLAT SLAB |STONES SHAPED 24,000
POULTRY HOUSE GCl CORALSTONES  |SLAB 25,680
GOAT PEN GCl GCl EARTH 415,380
ONE SIMPLE WELL 50,000
90 RIDHIWANI AYUBU HIRI 25392129 | STANDARD WELLS 300,000 3,702,260
GCI(TIMBER |STONES(PLASTERE | CEMENT
. - |STANDARD HOUSE TRUSS) .~ [D) L |SCREED 1,638,000
- [STORE(HALF HEIGHT) |MAKUTI MAKUTI EARTH 154,560
91 EMMANUEL _|BATHROOM GCI MUD EARTH 7,000 1,799,560
HOUSE GCl MUD EARTH 130,200
KITCHEN MAKUTI MUD EARTH 78,485
SAMUEL MWANYENGELA STRUCTURE MAKUTI MUD EARTH 2,000
92 FLORA 11313524 |BATHROOM MAKUTI MAKUTI EARTH 2,000 212,685
29,029,705 29,029,705



KWALE RAMIS! ONE - EXGRATIA VALUATION

KIRANZE VILLAGE

DESCRIPTION
S/NO |HOUSEHOLD NAME ID NO. IMPROVEMENTS _ |ROOF WALL FLOOR VALUE (KSHS) TOTAL VALUE (KSH)
1 MWANARAMA RAMA KIBAO MAIN HOUSE MAKUTI _IMUD =~ = |EARTH - 151,800 151,800
' HOUSE 1 MAKUTI MUD EARTH 108,120
HOUSE 2 MAKUTI MUD EARTH 92,510
HOUSE 3 MAKUTI MUD EARTH 19,250
2 HALFANI HASSAN MBEGA 0768155 BATHROOM MAKUTI MAKUTI - |EARTH 2,000 222,880
HOUSE MAKUTI MUD EARTH 94,050
3 MIRRIAM HALFANI MBEGA 36569415 ONE GRAVEYARD 50,000 144,050
4 ABDALLA SARO 26969907 HOUSE GCl MUD “|EARTH 110,250 110,250
5 TZUMA JAMES 16007524 HOUSE MAKUTI MUD EARTH 149,600 149,600
6 RAPHAEL STEPHEN __|HOUSE GCl MUD EARTH 121,520 121,520
HOUSE MAKUTI MuD EARTH 338,800
SHED MAKUTI POSTS EARTH 13,125
LATRINE MAKUTI MAKUTI EARTH 12,000
KITCHEN MAKUTI MUD EARTH 68,640
ONE SIMPLE WELL 50,000
7 PETER JOTHAM NYAMBU 5337583 ONE GRAVEYARD 50,000 532,565
MAIN HOUSE MAKUTI MUD EARTH 102,080
HOUSE 1 MAKUTI MUD EARTH 42,240
HOUSE 2 MAKUTI MUD EARTH 67,210
HOUSE 3 MAKUTI MuUD EARTH 50,875
HOUSE 4 | MAKUTI MUD EARTH 25,300
8 CHATE MASUDI CHANINGALE 31750189 CHICKEN PEN MAKUTI POSTS EARTH 7,840 295,545
9 CHARI MWEMBE 8418610 FOUR HOUSES MAKUTI MuUD EARTH 377,135 377,135
FOUR HOUSES MAKUTI MAKUTI EARTH 200,550
10 KARISA SARO 4997909 SIMPLE WELL 50,000 250,550
: HOUSE 1 MAKUTI MAKUTI EARTH 64,050
11 ABAAH HOUSE 2 MAKUTI MAKUTI EARTH 47,040 111,020
12 K.744 ONE HOUSE OPEN POSTS EARTH 53,900 53,900
HOUSE 1 MAKUTI MUD EARTH 28,600
HOUSE 2 MAKUTI MUD - EARTH 37,950
HOUSE 3 MAKUTI MUD EARTH 163,625
13 KIBOYA MWAVUO 4612742 ONE SIMPLE WELL 50,000 280,175
MAIN HOUSE MAKUTI MUD EARTH 142,450
14 JONAS RAPHAEL KAVANGA 35474832 SIMPLE WELL 50,000 192,450
MAIN HOUSE MAKUTI MUD EARTH 160,545
15 PETER CHRISTOPHER CHONYA 35727922 SIMPLE WELL 50,000 210,545
HOUSE 1 MAKUTI MUD EARTH 118,800
16 CHANGOKA HENRY CHANGOKA  [35351939 SIMPLE WELL - = 50,000 168,800
17 PETER NGIVA KIVUVA HOUSE 1 GCl MUD EARTH 133,000 133,000
HOUSE 1 OPEN POSTS EARTH 33,210
HOUSE 2 OPEN POLES EARTH 7,800
18 ELIZABETH ANDREA NAMIYONGO 35474803 SIMPLE WELL N 50,000 91,010
MAIN HOUSE MAKUTI MUD EARTH 424,600
SHOP MAKUTI MUD EARTH 19,800
TOILET OPEN MAKUTI EARTH 12,000
‘119 PHELIX MWAWAWA MATASA 13628959 SIMPLE WELL i 50,000 506,400




MAIN HOUSE GCl CORALSTONE  [EARTH 1,006,920
KITCHEN Ga CORALSTONE _ [EARTH 89,280
STANDARD WELL 150,000
20 HENRY NDEME CHANGOKA 2183209 SIX GRAVES 300,000 1,548,200
. HOUSE| Ga MUD . .|EARTH 422,100
HOUSE 2 OPEN - |MAKUTI EARTH 118,000
SIMPLE WELL : 50,000
21 TERESIA SIMON CHEA 35475080 THREE GRAVES - 150,000° 749,100
HOUSE 1 MAKUTY MUD EARTH 143,550
KITCHEN . MAKUTI MUb - :-.  |EARTH 88,000
BATHROOM __IOPEN’ MAKUTY EARTH 2,000
SIMPLE WELL 50,000
22 WAVYUA KITAVi 27395079 THREE GRAVES 150,000 433,550
MAIN HOUSE MAKUT] MUD EARTH 203,775
HOUSE 2 MAKUTI MuUD EARTH 54,395
23 JOSPHAT MWERQG NDEGE 2227367 SIMPLE WELL : 50,000 308,170
MAIN HOUSE MAKUTI Mup EARTH 222,750
24 ALI SALIM DZIONZA 11789731 SIMPLE WELL $0,000 272,750
HOUSE 1 MAKUT] MUD EARTH 20,625
HOUSE 2 MAKUT MUD EARTH 33,880
HOUSE 3 MAKUT MUD EARTH 179,180
HOUSE 4 MAKUTI MUD EARTH 19,800
HOUSE 5 MAKUT] MUD EARTH 18,810
HOUSE 6 MAKUTY MUD EARTH 66,880
TOILET OPEN MAKUTY EARTH 12,000
STANDARD WELL 150,000
25 MWANATUMU KASSIM 2227367 THREE GRAVES 150,000 651,185
26 MFAUME WAZIRI KASSIM HOUSE 1 ca MUD EARTH 129,150 129,150
HOUSE 1 Ga MUD EARTH 134,400
HOUSE 2 MAKUTI Mup EARTH 94,050
HOUSE 3 MaAKUTI MUD EARTH 43,010
HOUSE 4 OPEN POLES EARTH 15,600
TOILET OPEN MAKUTY EARTH 12,000
- |BATHROOM OPEN MAKUTI EARTH 2,000
27 WAMWANDU FALOMBO _|SIMPLE WELL 50,000 351,060
28 HARUN WAMWANDU HOUSE 1 ca CORALSTONE  |EARTH 918,000 918,000
29 KASSSIM MOHAMED KIDATO HOUSE | MAKUTI MUD EARTH 57,750 57,750
HOUSE 1 MAKUTI Mub EARTH 180,400
HOUSE 2 MAKUTI MuUD EARTH 38,500
HOUSE 3 MAKUT MuD EARTH 62,040
30 MBEYU BORA DORO 20863036 TOILET OPEN MuD EARTH 12,000 292,940
HOUSE 1 MAKUT Mup - EARTH 111,925 ’
31 MAMA EVA HOUSE 2 OPEN POLES EARTH 10,560 122,425
HOUSE 1 MAKUTI MuUp - EARTH 49,280 :
HOUSE 2 MAKUTI MUpD EARTH 35,750
32 CHARI NVANJE NGOME 35808026 HOUSE 3 MAKUTY MUD EARTH 24,750 109,785
HOUSE 1 (MODERNYGCI {TIMBER TRU CORALSTONE _ [EARTH 576,000
33 SUEDI HAMIS! SIMPLE WELL 50,000 626,000
HOUSE 1 MAKUTI MuD EARTH 237,600
HOUSE 2 MAKUTI MuUD EARTH 387,200
34 FAIDA ALI NYIRO 3135224 THREE SIMPLE WELLS 150,000 3&@




HOUSE 1 MAKUTI MUD EARTH 306,900
35  |ZARI RUMBA BATHROOM OPEN MAKUTI EARTH 2,000 308,200
36 |SERIA KEA DENA |HOUSE1 MAKUTI MUD EARTH 133,870 133,870
HOUSE 1 MAKUTI MUD EARTH 140,250
37  |TABU TSUNGU NGOA 21164664 |HOUSE2 MAKUTI MUD EARTH 20,625 160,875-
HOUSE1 - MAKUTI -{MUD EARTH 121,770
x HOUSE 2 MAKUTI MUD EARTH 52,030
38 |FATUMA BEJA NYAMAWI 2227838 BATHROOM OPEN MAKUTI EARTH 2,000 175,200
HOUSE 1 MAKUTI MUD EARTH. 105,600
39  |RAMA MWALIMU MWAJAMYI __ |32875876 _ |BATHROOM OPEN MAKUTI EARTH 2,000 107,600
MAIN HOUSE MAKUTI MUD EARTH 232,650
TOILET OPEN MAKUTI EARTH 12,000
40 |MASUDI SALEHE KIRTAUTA 6740361 SIMPLE WELL 50,000 294,650
41 |ATHUMAN MOHAMED 8408550 MAIN HOUSE MAKUTI MUD EARTH 577,280 577,280
MAIN HOUSE MAKUTI MUD EARTH 225,720
42 |KASSIM ATHUMAN MOHAMED _ |27108646  |HOUSE 2 MAKUTI MUD EARTH 80,080 305,800
HOUSE 1 MAKUTI MUD EARTH 62,370
TOILET OPEN MAKUTI EARTH 12,000
43 |HASSAN HEMED MATEZO 35272840 = |BATHROOM OPEN MAKUTI EARTH 2,000 76,370
MAIN HOUSE MAKUTI MUD EARTH 391,050
44 |JIRA GANDI HOUSE 2 MAKUTI MUD EARTH 65,120 456,170
HOUSE 1 MAKUTI MUD EARTH 137,500
BATHROOM OPEN MAKUTI EARTH 2,000
45  |GEREZA MAKUMBI TOILET OPEN MAKUTI EARTH 12,000 151,500
HOUSE 1 MAKUTI - MUD EARTH 54,450
HOUSE 2 MAKUTI MUD EARTH 273,900
46 |ALIMAJIBU BATHROOM OPEN MAKUTI EARTH 2,000 330,350
MAIN HOUSE GCl CORALSTONE _ |SCREED 415,800
HOUSE 2 GCl MUD SCREED 217,140
BATHROOM/TOILET|GCI CORALSTONE __ |SLAB 93,600
47  |SABUNISWALEH SHAKUNGURU 49881493 TWO SIMPLE WELLS 100,000 826,540
MAIN HOUSE GCI CORALSTONE __ |SLAB 524,160
48  |AMINA HAMISI KITAMBI BATHROOM/TOILET|GCI CORALSTONE __ |SLAB 92,320 616,480
49  |SWALEH CHEPU 0768143 STRUCTURE OPEN POSTS EARTH 16,500 16,500
HOUSEL MAKUTI MUD:: - EARTH 246,400
HOUSE 2 MAKUTI MUD-. EARTH 43,560
HOUSE 3 MAKUTI MUD ~ EARTH 131,670
HOUSE 4 MAKUTI MUD _ EARTH. " 133,760
50 |ZORE NDAMBA 5008680 TOILET OPEN MAKUTI EARTH 12,000 567,330
51 |[MWALERA MTAMA % HOUSE 1 MAKUTI MUD - EARTH 128,700 128,700
- |HOUSE 1 GCl MUD ' EARTH ~ 134,680
52 |ALIMWITE BATHROOM OPEN MAKUTI - |EARTH " 2,000 136,620
HOUSE 1 MAKUTE- = |MUD'- “+|EARTH " 95,040
HOUSE 2 MAKUTI MUD EARTH 89,760
BATHROOM OPEN MAKUTI EARTH 2,000
53 |MARIA FRANCIS 31067973 |TOILET OPEN MAKUTI EARTH 12,000 198,800
HOUSE 1 MAKUTI MUD EARTH 107,250
HOUSE 2 OPEN MAKUTI EARTH 3,600
54 |MARIA FRANCIS BAILI HOUSE 3 OPEN POSTS EARTH 5,600 116,450
55  |MAJIIMBO HOUSE 1 MAKUTI MUD EARTH 311,025 311,025
MAIN HOUSE GCI MUD EARTH 441,630




S e 3

KITCHEN [e] POSTS. EARTH 45,100
HOUSE2 Ga POSTS EARTH 38,700
HOUSE4 Ga POSTS EARTH 67,200
HOUSES MAKUT} POSTS '~ |EARTH 36,750
LATRINE MAKUTI MAKUTI . -|EARTH 12,000
56 {IOHN SIMIYU 4364221 BATHROOM MAKUTI MAKUTI . ..~ |EARTH 2,000 543,280
32002521 |MAIN HOUSE MAKUTI MUD .. . |EARTH 142,560
57 IREHEMA BAKARI i __ |BATHROOM OPEN MAKUTI EARTH 2,520 145,080
MAIN HOUSE MAKUTI MUD_ . ._|EARTH 156,970
JLATRINE MAKUTI _|MAKUTI EARTH 12,000
58 |MATANO RUMBA IKITCHEN MAKUT} MUD _ EARTH 19,600 188,570
IMAIN HOUSE MAKUTI MUD EARTH 154,880
59 |KALU MUMBO BATHROOM OPEN MAKUTI EARTH 2,000 156,880
HOUSE 1 MaguT MUD EARTH 172,260
HOUSE 2 MAKUTY MUD EARTH 145,530
HOUSE 3 OPEN POSTS EARTH 5,250
60 |MWANATUMU ALI BATHROOM MAKUTI MAKUTI EARTH 2,000 325,000
HOUSE 1 MAKUTI MUD EARTH 121,440
61 _ |[VUSUF BAKARI NGU}JI 32111257  |BATHROOM MAKUTI MAKUTI EARTH 2,000 123,449
62 |RUKIA BAJII HOUSE 1 MAKUTI MUD EARTH 309,760 209,760
HOUSE 1 MAKUTI MUD EARTH 42,240
HOUSE 2 MAKUTI MUD EARTH 151,360
LATRINE MAKUTI MAKUTI EARTH 12,000
63 |ANNA SYMON MBUELA 35475270  |BATHROOM MAKUT MAKUTI EARTH 2,000 207,600
64 JKATAKUKU > HOUSE MAKUTI MUD EARTH 92,675 92,675
' |HOUSE(STEEL DOOR GOl CORALSTONE __|SLAB 885,600
65 IREBECCA CHRISTINE HOUSE 2 Ga MUD SCREED SLAF 35,700 921,300
66 INYAMAWI RUMBA 37269040  |HOUSE MAKUTI MUD EARTH 135,520 135,520
67 __IVAANO ANDREA HOUSE OPEN POSTS EARTH 35,280 35,280
HOUSE MAKUTI MUD EARTH 209,220
68 __IMAJALIWA VINCENT TOLOG ¢ BATHRGOM OPEN MAKUTI EARTH 2,000 211,229
HOUSE(MODERN) |GCI (TIMBER TRUCORAL STONE _|SCREED SLAT 810,000
ABLUTIONBLOCK |GC1 CORAL STONE __|SCREED SLAS 399,600
63 [WNDION MWASHIRAMBA KALINGA (26839692  |KITCHEN MaKuTI GCl EARTH 50,600 1,260,200
HOUSE 1 MAKUTI MUD EARTH 127,050
HOUSE 2 | MakuT! MUD EARTH 132,275
HOUS33 MAKUTI MUD EARTH 41,250
HOUSE 4 MAKUTI MUD EARTH 80,350
70 IMASHAMASHA SIMPLE WELL 50,000 431,425
MAIN HOUSE MAKUTI MuD EARTH 299,145
LATRINE MAKUTI MUD EARTH 12,000
73 | MWAREWA MWAVUO MWAREW|4612296 STANDARD WELL 150,000 451,145
MAIN HOUSE MAKUTI “{MuD- . |EARTH 224,840
72 |MKAMBE MWERO SOMBG 20515914 |FOUNDATION OPEN -|CORALSTONE _ |EARTH 22,800 247,600
73 |SHABAN MWERO DIO 32878095 |HOUSE MAKUTI MUD EARTH 48,125 42,125
74 IMWANAHAMISI KASSIV KO3 21352152 |HOUSE MAKUTI MAKUTI EARTH 15,900 15,900
75 __{IUMA AL NGANZI HOUSE MAKUTI MUD EARTH 86,955 36,955
MAIN HOUSE MAKUTI MUD EARTH 286,770
POUTYR PEN MAKUTI MUD EARTH 2,000
BATHROOM OPEN MAKUTI EARTH 2,000
76 __|FATUMA AU NGANZI 4612565 STANDARD WELL 150,000 440,770




77 |RASHID ALI NGANZI 34253052 |HOUSE MAKUTI MUD EARTH 80,135 80,135
78 |ASHA JUMA MWAMVUA 20892564  |HOUSE MAKUTI MUD EARTH 218,625 218,625
HOUSE 1 MAKUTI MUD EARTH 281,325
HOUSE 2 MAKUTI MAKUTI EARTH 23,800
HOUSE 3 MAKUTI MUD EARTH 85,800
HOUSE 4 MAKUTI MUD EARTH 55,000
SHED™ MAKUTI POSTS: EARTH 21,000
BATHROOM OPEN MAKUTI . EARTH 2,000
LATRINE MAKUTI MAKUTI . EARTH 12,000
SHED MAKUTI MAKUTI EARTH 28,175
SIX GRAVES g - 300,000
79 |ELIZABETH KATHINA MWANZIA  [5431908 SIMPLE OPEN WELL - 50,000 859,100
MAIN HOUSE MAKUTI MUD EARTH 88,000
KITCHEN MAKUTI MUD EARTH 30,250
STORE MAKUTI MUD EARTH 18,150
80 |MUTUNGA MUKENJINGUMU _ |25558297  [SHED QPEN POSTS EARTH 7,440 143,840
81 |ALOIS ODHIAMBO MIYAGO 5379436 HOUSE GCl MUD EARTH 35,700 35,700
MAIN HOUSE MAKUTI MUD EARTH 148,225
KITCHEN MAKUTI MUD EARTH 61,050
LATRINE OPEN MAKUTI EARTH 12,000
82  |ZACHARIA BWALELA SIMPLE WELL 50,000 271,275
HOUSE MAKUTI MUD EARTH 132,000
83 |RUKIA HAMISI BAJLII LATRINE OPEN MAKUTI EARTH 12,000 144,000
HOUSE GCl GCl EARTH 164,500
84 |AHMED SHURIE HASSAN 11781926  |STANDARD WELL 150,000 314,500
FOUNDATION OPEN NA CONCRETE §| 126,900
LATRINE FOUNDATI{OPEN NA CONCRETE S} 12,000
85  |TIMA SWALEHE 12488621  [STANDARD WELL 150,000 288,900
HOUSE MAKUTI MAKUTI EARTH 54,740
GOAT PEN MAKUTI MAKUTI EARTH 11,340 .
86  |FONDO BATHROOM OPEN. MAKUTI ~ EARTH 2,000 68,080
87 _ |FATUMA FAISAL ABDALLAH 14436801  [HOUSE MAKUTI MUD . EARTH 82,500 82,500
MAIN HOUSE GCI CORALSTONE  [SCREED SLAf - 396,000
LATRINE . GCl CORAL STONE _ [ROUGH SLAH 46,000
88 |[SAMIR MOHAMED AHMED 31249760  [STANDARD WELL i 150,000 592,000
- |MAIN HOUSE GCl CORALSTONE _ [ROUGH SLAH 408,480
89 |VICTOR NDORO MZINGA TANK STAND CONCRETE SLAB|CORAL STONE  |EARTH *30,720 439,200
T MAIN CHURCH GCl MUD EARTH 301,000
90 |CHURCH NEW CHURCH GCl PASTS EARTH 263,200 564,200
‘| MAINHOUSE MAKUTI MUD EARTH 228,800
_[HOUSE 2 MAKUTI MUD EARTH 173,250
|SIMPLE WELL - 50,000
91  [JEDLINA JESKA ' |BATHROOM OPEN MAKUTI EARTH 4,000 456,050
192 [LUVUNHO HINZANO HOUSE MAKUT} MAKUTI EARTH 22,400 22,400
MAIN HOUSE GCl CORALSTONE _ |SCREED SLAH 721,080
93 |KURERA BUNDA 11600726  |STANDARD WELL 150,000 871,080
MAIN HOUSE GCl CORALSTONE  [SCREED SLAE 471,960
KITCHEN MAKUTI MUD EARTH 41,580
FOUNDATION NA CORALSTONE _ |EARTH 52,200
POUTYR PEN MAKUTI MUD EARTH 2,000
94 |CHIKOPHE BATHROOM OPEN MAKUTI EARTH 2,000 569,740




HOUSE 1 GCl MUD EARTH 134,750
HOUSE 2 MAKUTI MUD EARTH 158,400
~ |BATHROOM OPEN MAKUTI EARTH 2,000
95 |CYPRICENCES ARUNDA _ |oNE GrAvE 50,000 245,150
“[HousE GCl MUD = EARTH 252,000
~ [KITCHEN MAKUTI MAKUTI EARTH . 25,410
96__ |BARAZA MOHAMED BUNDA ____ [BATHROOM OPEN MAKUTI EARTH 2,000 279,410
97 __|SULEIMAN NAZORD _ISTRUCTURE OPEN POSTS EARTH 26,400 26,400
HOUSE MAKUT] MAKUTI . EARTH 46,305
98 RUKIA HASSAN MWAKULINGA 36710358 FIVE GRAVES 250,000 286,305
MAIN HOUSE Gl MUD EARTH 209,160
KITCHEN MAKUTI MUD EARTH 67,760
59 |BAHIHA SALIM MPETO FOUR GRAVES 200,000 476,320
1100 |MANGALE MWAHAMIE MANGALE|36641345  |HOUSE MAKUTI MUD EARTH 79,475 79,475
HOUSE 1 MAKUTI MUD EARTH 165,000
HOUSE 2 MAKUT] MUD EARTH 43,560
SHED MAKUTI MAKUTI EARTH 31,080
101 |JULIETA MAKOPA MATIT! 35476026 [BATHROOM OPEN MAKUTI EARTH 2,000 241,640
MAIN HOUSE MAKUTI MUD EARTH 116,325
KITCHEN MAKUTI MAKUTI EARTH 19,600
102 |PHELISTER VANU ANDREA 35478888 STORE MAKUTI MAKUTT EARTH 30,240 1€6,165
103 |CHOMBESA HOUSE MAKUTI MAKUTI EARTH 30,240 20,240
MAIN HOUSE MAKUTI MUD EARTH 218,295
KITCHEN MAKUTI MAKUTI EARTH 39,130
BATHROOM OPEN MAKUTI EARTH 2,000
104 |JOSPHINE KIPANDE MASUDI 35475504 FIVE GRAVES 250,000 502,425
FREDRICK SABISA MAGUTU 1452383 MAIN HOUSE MAKUTI MUD EARTH 210,375
KITCHEN MAKUTI MUD EARTH 80,080
STORE MAKUTI MUD EARTH 25,245
GOAT PEN MAKUTI MAKUTI EARTH 19,600
¢ LATRINE MAKUTI MAKUTI EARTH 12,000
WATER TOWER __ |CONCRETE SLAB|CORALSTONE | EARTH 24,000
105 & STANDARD WELL 150,000 521,364
106 |NGOYA MCHWAOQO X HOUSE MAKUTI MUD EARTH 130,900 130,200
107 _|Pill MCHWAD HOUSE MAKUTI MUD EARTH 248,050 242,050
108 |MCHWAO MEKUMBATI SHED MAKUTI MAKUTI EARTH 36,750 36,750
102 |HOUSE WITHOUT OWNER HOUSE(ROOF LEVEL|OPEN CORALSTONE _ |EARTH 349,440 343,440
110 |HOUSE WITHOUT OWNER HOUSE GCl MUD EARTH 373,030 373,030
MAIN HOUSE MAKUTI MUD EARTH 307,395
KITCHEN MAKUTI MUD - EARTH 45,760
111 |OMAR ANDERSON STANDARD WELL e 150,000 503,155
MAIN HOUSE MAKUTT MUD . EARTH 80,950
AUXILLIARY HOUSE |MAKUT] MAKUTI EARTH - 35,420
112 | ATHUMAN BAKARI HASSAN 27092662 |BATHROOM OPEN MAKUT] EARTH 2,000 118,380
MAIN HOUSE OPEN/TIMBER |MUD EARTH 19,630
KITCHEN MAKUT] MUD EARTH 71,500
113 |IDD TSUMA CHAKA 27327170 |BATHROOM OPEN MAKUTI EARTH 2,000 93,120
HOUSE MAKUTI MUD EARTH 74,965
114 _|KASSIM TSUMA CHAKA 36445539 [BATHROOM OPEN MAKUT EARTH 2,000 76,965
115 |BAKARIJUMA HOUSE MAKUTI MUD EARTH 77,000 77,600
HOUSE MAKUTI MUD EARTH 50,160




BATHROOM OPEN MAKUTI EARTH 2,000
116 _|JUMA TSUMA CHAKA 28342547 [STRUCTURE MAKUTI POLES/TWIGS __ [EARTH 94,325 146,485
117 _|[FATUMA DARUSI 32363735 [HOUSE MAKUTI MUD EARTH 43,560 43,566
HOUSE MAKUTI PLASTERED MUD |EARTH 103,785
118 |ALI TSUMA CHAKA 29963655  [BATHROOM OPEN MAKUTI EARTH 2,000 105,785 |
|HOUSE MAKUTI MUD EARTH 115,830
119 |HALIMA __ |STRUCTURE MAKUTI POLES/POST:! EARTH 11,375 127,205
120 _|JUMA ABDALLA NDARO ~ |HousE MAKUTI MUD . . |EARTH 60,720 60,720
HOUSE MAKUTI MUD(PLASTERED) EARTH 191,565
121 |ABDALLA ABDALLA NDARO _[BATHROOM OPEN MAKUTI EARTH 2,000 193,565
|HOUSE MAKUTI MUD EARTH 121,275
122 |SAID ABDALLA NDARO |BATHROOM MAKUTI - MAKUTI- EARTH 2,000 123,275
|HousE MAKUTI MUD - EARTH 66,825
123 |KAZUNGU JUMA 31223327 [BATHROOM OPEN MAKUTI - EARTH 2,000 68,825
HOUSE MAKUTI MUD EARTH 84,150
124 |HAMISI KAZUNGU DENA KITCHEN/STORE __ [MAKUTI {MuD EARTH 66,220 150,570
HOUSE__ MAKUTI MUD : EARTH 119,790
STRUCTURE NEW GCl POSTS/POLES __ |EARTH 142,450
125 |CHIZI ALl JUMA 6748533 SHED MAKUTI_ POSTS/POLES __ [EARTH 24,150 286,390
NDARO ZUMA NGOMBE 28871169 [MAIN HOUSE GCI(POLES TRUS{MUD : EARTH 123,500
126 KITCHEN - . MAKUTI MUD EARTH 42,900 166,800
MAIN HOUSE MAKUTI MUD 7 EARTH 91,795
127 _|MWAMLONGO KATANA 6742294 STRUCTURE MAKUTI TIMBER POLES __|EARTH 47,040 138,835
128 [NGUTA JOGA STRUCTURE MAKUTI THATCH EARTH 38,220 38,220
129 |NGOWA SARO 6454857 HOUSE NEW GCl MUD EARTH 115,500 115,500
HOUSE 1 OLD GCl PLASTERED MUD [EARTH 182,070
HOUSE 2 MAKUTI MUD EARTH 132,000
130 |CHIKOPHE MWAMLONGO HOUSE 3 GClI GClI EARTH 30,800 344,870
HOUSE MAKUTI MUD EARTH 214,555 |
131 |NYASO JUMA MWAKARU 4617493 BATHROOM OPEN MAKUTI EARTH 2,000 216,555
MAIN HOUSE MAKUTI MUD EARTH 39,600
STRUCTURE MAKUTI POLES EARTH 53,200
132 |MWANAMVUAJUMARASHID 12897131  |STRUCTURE 2 MAKUTI POLES EARTH 14,000 106,800
MAIN HOUSE MAKUTI CORALSTONE __ |CEMENT SCR 823,680
HOUSE 2 MAKUTI MUD EARTH 103,675
STRUCTURE MAKUTI POLES EARTH 12,600
133 |AMINA SAID OMAN STANDARD WELL 150,000 1,089,955
MAIN HOUSE MAKUTI MUD EARTH 96,250
KITCHEN MAKUTI MUD EARTH 53,130
STRUCTURE MAKUT] MAKUTI EARTH 2,000
BATHROOM MAKUTI MAKUTI EARTH 2,000
134 _|SWALEH MOHAMED CHEPU 0768143 STRUCTURE MAKUTI POLES EARTH 35,805 189,185
] -|HOUSE MAKUTI MUD - - EARTH 94,050
’ HOUSE 2 MAKUTI MAKUTI EARTH 37,800
135 |BAKARI MBEGA 24931970 [LATRINE(PIT) 10,000 141,850
HOUSE MAKUTI MAKUTI EARTH 3,500
136 |CHINYAVU AU KASHANGA 29420710 [BATHROOM OPEN MAKUTI EARTH 2,000 5,500
137 |LUCY DUKA LEWA 2267608 HOUSE GCl POLES AND TWIG]EARTH 51,200 51,200
HOUSE MAKUT] MUD EARTH 189,750
GOAT PEN MAKUTI POLES EARTH 22,050
138 |CHIZI NGALA 37044196 SIMPLE WELL 50,000 261,300




BAKARI IGGA RUMBA HOUSE MAKUTI Imup EARTH 134,400 114,480
|HOUSE] MAKUTI PLASTERED MUD |EARTH 80,300
HOUSE 2 MAKUTI MUD EARTH 76,230
HOUSE 3 MAKUTI MUD- EARTH 66,000
HOUSE4 - MAKUTI. . IMUD_..— . |EARTH 55,000
STRUCTURE - OPEN - . - . |POLES/POSTS - |EARTH 9,300
HOUSES MAKUT] |MUD{COLOR WAYEARTH 170,775
‘|BATHROOMS MAKUT] MAKUTI EARTH 2,000
HOUSE 6 MAKUTI MUD(PLASTERED) EARTH 153,450
STRUCTURE 1 MAKUTI POLES __|EARTH 86,625
STRUCTURE 2 MAKUTI MAKUTI EARTH 50,750
SIXTEEN GRAVES AR 2 800,000
STRUCTURE OPEN TIMBER POLES  |EARTH 5,200 1,555,630
MAIN HOUSE GCI(TIMBER TRU CORAL STONE _|SLAB 1,572,000
HOUSE MAKUTI MUD EARTH 99,825
LATRINE MAKUTI MAKUTI EARTH 12,000
SIMPLE OPEN WELL 50,000
ANDREW MWANGILA MTANA TWO GRAVES 100,000 1,833,825
WYCLIFF MWANGILA MTANA HOUSE(MODERN ) GCI(TIMBER TR CORAL STONE SLAB 896,160 896,160
MAIN HOUSE MAKUTI MAKUTI EARTH 38,640
GOAT PEN MAKUTI POLES EARTH 28,490
NYAMVULA NGOWA MWANJOLE STRUCTURE OPEN POLES EARTH 16,320 23,950
KAMANZA RUMBA HOUSE MAKUTI MUD EARTH 78,705 78,705
HOUSE GCI |MUD EARTH 178,640
KITCHEN MAKUTI MUD EARTH 38,720
TIMOTHY FONDO STANDARD WELL . 150,000 267,360
HOUSE MAKUTI MUD EARTH 187,825
SAID MLAKO MBINU KITCHEN MAKUTI MUD EARTH 55,000 242,825
HOUSE 1 MAKUTI |mMup EARTH 66,000
KAVUMB] KIDANGU CHOME HOUSE 2 MAKUTI jMuD EARTH 59,125 125,125
HOUSE 1 MAKUTI | ) EARTH 61,600 S
HOUSE 2 MAKUTI |MUD(PLASTEREDJEARTH 107,030
LATRINE OPEN |mMakuTy EARTH 12,000 :
JUMWA KARISA KATANA POUTYR HOUSE(HAMAKUT] MUD EARTH 2,000 182,630
HOUSE 1(LINTEL LE\|JOPEN CORALSTONE  |EARTH 730,000 ’ i
HOUSE 2 GCl MUD EARTH 250,040
SHED MAKUTI POLES EARTH 17,500
BATHROOM OPEN MAKUT EARTH 2,000 |-
STANDARD WELL - 150,000 1,149,540
HOUSE 1 MAKUT| MUD EARTH 132,000
HOUSE 2 MAKUTI |Mup EARTH 41,580
STRUCTURE OPEN {POSTS EARTH 8,510
IBRAHIM RASHID BATHROOM |OPEN MAKUTI EARTH 3,000 184,020
HOUSE MAKUTI MUD EARTH 143,000
EXTENSION OPEN POLES AND TWIG{EARTH 8,280 151,280
HOUSE MAKUTI PARTLY MUD/CO{EARTH 53,625
STRUCTURE OPEN |POLES EARTH 45,100
ABDUL MULATYA BATHROOM OPEN {MAKUTT EARTH 2,000 100,725
HOUSE 1 MAKUTI & GCI_|PLASTERED MUD |EARTH 424,900
HOUSE 2 MAKUTI IMup EARTH 128,480
LATRINE GCl |CORALSTONE _|CEMENT sC 63,000




153 |KARIMANGOMBO 22215517 STANDARD WELL 150,000 766,380
MAIN HOUSE NEW GCl MUD AND CORAL|EARTH 437,965
HOUSE 2 MAKUTI MUD EARTH 114,070
HOUSE 3 MAKUTI MUD [EARTH 186,560
HOUSE 4 MAKUTI MUD EARTH 96,965
HOUSE 5 MAKUTI MUD _ * EARTH 62,700
LATRINE GCl MUD CEMENT SCH 14,700
154  |JOHN MULATYA MATHEKA 8405087 DOG KENNEL MAKUTI MUD EARTH 20,570 933,530
T [MAINHOUSE MAKUTI MUD EARTH 174,240
STRUCTURE 1. MAKUTI POLES EARTH 16,100
STRUCTURE 2 MAKUTI POLES EARTH 7,735
155 |LUBINA EDWARD STRUCTURE 3 MAKUTI POLES EARTH 36,400 234,475
HOUSE 1 MAKUTI MUD EARTH 164,010
HOUSE 2 MAKUTI MUD EARTH 77,550
156 |JUMA HAMISI KINUNGA 35475267 _ |BATHROOM OPEN MAKUTI EARTH 2,000 243,560
157 |ZAINAB EDWARD 35564058 |HOUSE MAKUTI MUD EARTH 202,675 202,675
158 |JUBA REUBEN JUMA 30935932 |STRUCTURE OPEN POLES AND TWIGEARTH 39,600 39,600
159 |REUBEN JUMA OKWATA STRUCTURE MAKUTI POLES EARTH 45,325 45,325
HOUSE MAKUTI MUD SLAB 69,300
160 |BABY MANYASA BATHROOM MAKUTI MAKUTI EARTH 2,000 71,300
HOUSE 1 MAKUTI MAKUTI EARTH 36,400
HOUSE 2 OPEN POLES AND TWIG]EARTH 19,500
161 |BEKAMANZA MBUI RUMBA 2217396 HOUSE 3 MAKUTI POLES EARTH 47,250 103,150
162 |MOHAMED WENDO OMAR HOUSE MAKUTI PAINTED MUD __|EARTH 227,535 227,535
HOUSE 1 MAKUTI MUD EARTH 47,520
HOUSE 2 MAKUTI MUD EARTH 97,020
EXTENSION LINTEL LEVEL _|SAND CEMENT BL{EARTH 254,400
163 |TUPA WENDO MCHANDZE HOUSE 3 MAKUTI MUD EARTH 152,460 551,400
MAIN HOUSE [AT4 BOX PROFIL{CORAL STONE | CERAMIC TIL 1,526,700
HOUSE MAKUTI MUD EARTH 125,400
BATHROOM MAKUTI MAKUTF EARTH 2,000
HOUSE MAKUTI COLOR WASHED HEARTH 61,600
HOUSE GCl SAND CEMENT BL|EARTH 140,000
HOUSE MAKUTI COLOR WASHED NEARTH 72,875
STANDARD WELL 150,000
164 |WENDO OMAR BENGE 12488646  [POULTRY HOUSE _|MAKUTI MAKUTI EARTH 2,000 2,080,575
MAIN HOUSE AT4 BOX PROFIL|CORAL STONE __|CEMENT SCH 142,500
165 |JAMBIA WENDO MSHIHIRI 3166757 HOUSE 2 MAKUTI MUD EARTH 272,800 415,300
HOUSE MAKUTI MUD EARTH 151,800
166 |WENDO JAMBIA BATHROOM OPEN MAKUTI EARTH 2,000 153,800
MAIN HOUSE MAKUTI MUD EARTH 97,350
STRUCTURE MAKUTI TWIGS EARTH 58,800
167 |HALIMA RASHID TZUMO 767723 BATHROOM OPEN MAKUTI |EARTH - ~ 2,000 158,150
168 |HAMADI ROCHA HINZANO g HOUSE MAKUTI CORAL STONE __[EARTH 223,300 223,300
HOUSE (70%COMPLIGCI CORAL STONE __|EARTH 346,560
169 |SALIM ROCHA HINZANO |BATHROOM OPEN MAKUTI EARTH 2,000 348,560
170 |JAFFER HINZANO : FOUNDATION(1M H|OPEN CORAL STONE __|EARTH 157,935 157,935
STRUCTURE QPEN POLES/PALM STA|EARTH 20,680
STRUCTURE OPEN POLES EARTH 39,000
171 |BAKARI CHAGOTI HINZANO HOUSE MAKUTI MUD EARTH 121,440 181,120
HOUSE GCI(TIMBER TRU|PLASTERED MUD |EARTH 512,400




.

172 |ROCHA HINZANO MWAHANIE KITCHEN MAKUTI MUD EARTH 46,200 558,600
173 _|SULEIMAN LUKUNI HINZANO ~_ISTRUCTURE MAKUT! POLES EARTH 49,000 49,000
174 _|KABEI HINZANO HOUSE MAKUTI MAKUTI EARTH 49,350 49,350
HOUSE 1 MAKUTI MUD - EARTH 46,200
HOUSE 2 MAKUTI MUD . EARTH 36,800
STRUCTURE OPEN PLOES - EARTH 9,000
HOUSE 3 MAKUT] MUD.. EARTH 76,560
175 |UMAZi MUNDU BEJA 35655906 __|SIMPLE OPEN WELL 5 S5 50,000 212,560
MAIN HOUSE MAKUTI MUD(PLASTERED) EARTH 267,300
HOUSE 2 MAKUT] MUp- EARTH 98,010
LOW HOUSE MAKUTI MUD EARTH 490,700
176 _|LUVUNO HINZANO STRUCTURE OPEN POLES EARTH 4,800 430,81¢
177 _|MUNYAZI KENGA MWERO 20415053  |HOUSE MAKUTI MUD EARTH 108,800 103,900
HOUSE MAKUTI MUD. EARTH 134,750
BATHROOM MAKUTI MAKUTI EARTH 2,000
178 |ROSE _{STANDARD WELL 150,000 286,756
179 |MASOUD STRUCTURE OPEN POLES EARTH 16,300 16,900
MAIN HOUSE MAKUT] MUD EARTH 92,070
STRUCTURE MAKUTI MAKUT EARTH 44,100
BATHROOM OPEN MAKUTI EARTH 4,000
STRUCURE MAKUTI MUD EARTH 2,000
180 |MWANASITI MOHAMED RIKO 32418389  |LATRINE MAKUTI MAKUTI EARTH 12,000 154,376
MAIN HOUSE MAKUT] MUD EARTH 354,750
KITCHEN MAKUTI MUD EARTH 67,320
EXTENSION MAKUTI POLES EARTH 12,635
f BATHROOM MAKUTI MAKUT] EARTH 18,200
181 |ALI SALIM MWASHENGA 3167209 STRUCTURE TWIGS POLES EARTH 9,840 463,445
MAIN HOUSE MAKUTI MUD(PLASTERED) EARTH 229,680
HOUSE MAKUTI MUD(PLASTERED) EARTH 189,750
LATRINE MAKUTI MAKUTI EARTH 12,000
¢ BATHROOM MAKUTI MAKUTI EARTH 2,000
182 |RAMA KAZUNGU 31373854  |STANDARD WELL 150,000 583,430
HOUSE MAKUT) MUD EARTH 288,200
BATHROOM MAKUTI MAKUTI EARTH 2,600
POULTRY HOUSE  [MAKUTI Mup EARTH 69,500
183 |MWANASITI ABDALLA SALIM 27305903 {STANDARD WELL 150,000 500,700
HOUSE MAKUTI MuD EARTH 205,250
184  |MWANASHA MWACHIKANDA 4666325 BATHROOM MAKUT] MAKUTI EARTH .- 2,000 208,250
- |HOUSE(LINTEL LEVE[OPEN CORALSTONE  |EARTH 205,440
185 [BAKARI HAMISI _|HOUSE(MODERN) |GCI{TIMBER TRU CORALSTONE  |WOOD PAN 982,800 1,188,240
MAIN HOUSE MAKUTI ~_|MUD(PLASTERED)EARTH 269,700
KITCHEN MAKUTI MUD __|EARTH 53,625
186 |SHEE LATRINE MAKUTI MAKUTT.- EARTH “1Z,000 326,325
MAIN HOUSE GCI{TIMBER TRU| CORAL STONE CEMENT SCH 1,243,500
HOUSE 1 MAKUTI MuD EARTH 68,280
HOUSE 2 MAKUTI MUD EARTH 36,300
187 |MWANAISHA ABDALLA SALIM 10505121 |STANDARD WELL 150,000 1,490,020
188 |MWANGANGI HOUSE(IM HIGH) "|OPEN CORALSTONE  [EARTH 51,000 51,000
MAIN HOUSE '|GCITIMBER TRU|CORAL STONE _ [SOLID SLAB 4,215,000
189 |LUCY NYAMBURA 767225 STANDARD \WELL 150,000 4,365,000
HOUSE MAKUTI MUD EARTH 114,290 |




STRUCTURE MAKUTI POLES EARTH 44,415
BATHROOM MAKUTI MAKUTI EARTH 2,000
190 |MWANATUMU HAMADI _<_<<>Q.L 10768608 PIT LATRINE MAKUTI MAKUTI EARTH 12,000 172,708
HOUSE MAKUTI MUD EARTH 59,840
STRUCTURE . MAKUTI . [POLES -. o EARTH 67,200
o BATHROOM OPEN _|MAKUTI EARTH 2,000
191 |PENDO ANZAZ| 22607965 LATRINE OPEN MAKUTI EARTH 12,000 141,040
. MAINHOUSE IMAKUTI MUD EARTH 215,050
HOUSE 2 MAKUTI MUD EARTH 107,250
HOUSE 3 MAKUTI MAKUTI EARTH 57,750
HOUSE 4 MAKUTI MUD EARTH 79,200
HOUSE 5 MAKUTI MUD EARTH 85,360
192 |PETER MAJIBU 35475620 HOUSE 6 MAKUTI MUD EARTH 113,575 658,185
MAIN HOUSE GCl MUD EARTH 276,640
HOUSE 2 GClI MUD EARTH 71,820
TOILET GCl MUD EARTH 25,000
193 | MARGARET JOHN 2191671 BATHROOM GClI MUD EARTH 2,000 375,460
MAIN HOUSE GCl MUD(PLASTERED) CEMENT SCH 287,140
194 |FRANKLINE TWO GRAVES ) 100,000 387,140
MAIN HOUSE AT4 BOX PROFIL{CORAL STONE PARTLY SCR 1,245,000
HOUSE 2 MAKUTI MUD(PLASTERED) EARTH 206,250
HOUSE 3 MAKUTI MUD EARTH 46,200
BATHROOM MAKUTI MUD EARTH 2,000
195 |CATHERINE MSWAHILI 35475027 LATRINE MAKUTI MUD EARTH 12,000 1,511,450
196 |MSWAHILI ALLOYS 32188924 HOUSE MAKUTI MUD EARTH 154,055
STRUCTURE GCl POLES EARTH 145,800 299,855
HOUSE MAKUTI MUD EARTH 246,675
197 _|ALPHANUS MSWAHILI 35475357 BATHROOM MAKUTI MAKUTI EARTH 14,490 261,165
MAINHOUSE MAKUTI MUD EARTH 302,940
HOUSE 2 MAKUTI MUD EARTH 84,150
HOUSE 3 MAKUTI MUD EARTH 111,540
198 |ELIAS NDEGWA MWAHANJE 13419155 BATHROOM MAKUTI MAKUTI EARTH 2,000 500,630
199 JUCHI MWAHANJE MANGALE 36641349 HOUSE MAKUTI MUD EARTH 43,010 43,010
HOUSE MAKUTI MUD EARTH 177,100
200 |MRABU CHONDO R _|BATHROOM MAKUTI MAKUTI EARTH 2,000 179,100
201 |LORDS PROMISE CHURCH o CHURCH HALL GCI(TIMBER TRU|CORAL STONE SCREED SLAH 1,296,000 1,296,000
~ |LATRINE GCl CORALSTONE _ |SLAB 55,000
202 |DAVID KAHURA MUNGAI STRUCTURE OPEN POLES EARTH 11,000 66,000
MAIN HOUSE MAKUTI MUD EARTH 145,530
203 |FATUMA TSUMA CHAKA 34282558 STRUCTURE MAKUTI MAKUTI EARTH 31,885 177,415
HOUSE MAKUTI MuUD - EARTH 188,100 :
STRUCTURE MAKUTI, -~ JPOLES.~ EARTH. .. 22,785
STRUCTURE MAKUTI POLES . EARTH 20,825
BATHROOM MAKUTI TWIGS EARTH 2,000
POULTRY HOUSE _ |MAKUTI MUD EARTH 49,060
SIMPLE WELL 50,000
204 |MWANAIUMA HASSAN 35146604 FIVE GRAVES 250,000 582,770
205 |MWANAIDI ABDALLA NDARO STRUCTURE MAKUTI MAKUTI EARTH 40,075 40,075
HOUSE MAKUTI MUD EARTH 61,325
206 |RASHID ABDALLA NDARO BATHROOM OPEN MAKUTI EARTH 2,000 63,325
207 |KADZO KARISA HOUSE MAKUTI MUD EARTH 30,690 30,620




HOUSE MAKUT] MUD EARTH 173,800
208 |NGANDO MWAMLONGO KATANA|21043439 HOUSE 2 MAKUTI MAKUTI EARTH 15,610 189,418
209 |OMAR NGANDO MWAMLONGO 33661035 HOUSE MAKUT! MAKUTI _|EARTH 65,065 65,065
. |STRUCTURE. MAKUTI TIMBER POLES EARTH 22,785
) HOUSE(GOOD) | MAKUTI MUD(PLASTERED]EARTH 154,000
210 |NGALA MWAMLONGO KATANA _{13823901 HOUSE MAKUTI MuD & EARTH 44,000 220,785
. ~ |HOUSE MAKUTI - MUD. : EARTH 66,000
211 JASHA ALI HAMISI ___|KITCHEN MAKUTI MUD . EARTH 33,000 93,000
3 m..M HOUSE MAKUT] MUD - EARTH 82,500
212 |KISIVIA GEORGE ______ |BATHROOM MAKUT] MAKUTI EARTH 2,000 24,500
213 |CHALAN MWARINGA MWANGAM |4584783 |HOUSE MAKUTI MUD . . |EARTH 61,380 61,380
i ,.“.._—._Ocmm MAKUTI MUD._ - .. [EARTH 90,750
214 |JUMWA NYAMAW] _|HOUSE 2 MAKUTI ... MUD, EARTH 70,950 161,700
HOUSE | MAKUTI MUD EARTH 99,000
HOUSE 2 MAKUTI MUD . _|EARTH 440,000
HOUSE 3 MAKUTI MuUD EARTH 99,000
HOUSE 4 MAKUT] - MUD. . EARTH 66,000
LATRINE MAKUTI TWIGS EARTH 12,000
215 |HAMISI HALI KIKO| 10226523 SIMPLE WELL : 50,000 766,000
216 |KAHINDI HAMISI KAZUNGU {HOUSE MAKUTI MUD EARTH 134,200 134,200
72,892,155 72,892,155




KWALE RAMISI ONE - EXGRATIA VALUATION

KANANA VILLAGE
S/NO. |HOUSEHOLD NAME 1D NO. DESCRIPTION IMPROVEMENTS VALUE TOTAL VALUE
' ROOF _|WALL FLOOR |{KSHS) {KSHS)
HOUSE 1 MAKUTI MUD EARTH 75,460
HOUSE 2 MAKUTI MUD EARTH 215,875
CHICKEN PEN MAKUTI MUD EARTH 6,655
BATHROOM MAKUTI MUD EARTH 18,810
1 MRABU TSUMA DZINO  |24488323  |PIT LATRINE - |MAKUTI MAKUTI EARTH 12,000 328,800
HOUSE 1 MAKUTI MUD EARTH 71,500
HOUSE 2 MAKUT! MUD EARTH 52,030
NGAMUTHUSI BATHROOM MAKUTI MAKUTI EARTH 2,000 5
2 MWANGANGI 6734597 SIMPLE WELL 50,000 175,530
3 KARISA {HOUSE MAKUTI MUD EARTH 77,220 77,220
HOUSE 1 MAKUTI MUD EARTH 146,080
HOUSE 2 MAKUTI MUD EARTH 227,150
CHICKEN HOUSE MAKUTI MUD EARTH 78,100
COW PEN POLES OoTS EARTH 12,040
TOILET MAKUTI MAKUTI EARTH 12,000
BATHROOM MAKUTI MAKUTI EARTH 2,000
KITCHEN MAKUTI MUD EARTH 60,500
4 MWALUI MATANO 27146304  |POLTRY HOUSE MAKUTI MAKUTI EARTH 31,500 569,370
HOUSE 1 MAKUTI MUD EARTH 357,060
HOUSE 2 MAKUTI MUD EARTH 84,370
HOUSE 3 MAKUTI MUD EARTH 29,085
HOUSE 4 MAKUTI MUD EARTH 178,695
5 MUENI NZOU 23735342 ITOILET MAKUTI MAKUTI EARTH 12,000 661,220
- HOUSE 1 MAKUTI MUD EARTH 74,360
HOUSE 2 MAKUTI MUD EARTH 80,080
HOUSE 3 MAKUTI MUD EARTH 29,260
HOUSE 4 MAKUTI MUD EARTH 115,500
HOUSE 5 MAKUTI MUD EARTH 1133135
HOUSE 6 MAKUTI |MUD EARTH 116,710
6 TSUMA KARANI 8427028 BATHROOM MAKUTI MAKUTI EARTH 5,760 534,805
) ’ ~ |HOUSE 1 MAKUTI MUD ) EARTH 42,735
7 TATU ~ |HOUSE 2 MAKUTI MUD EARTH 80,850 123,585
|HOUSE 1 MAKUTI {MUD EARTH - 78,540
8 KUPHA HOUSE 2 MAKUTI MUD EARTH 38,720 117,260
HOUSE 1 MAKUTI MUD EARTH 75,790
HOUSE 2 MAKUTI |MUD EARTH 82,940
HOUSE 3 MAKUTI MUD EARTH 37,400




HOUSE 4 MAKUTI MUD EARTH 40,700
HOUSE 5 MAKUTE MUD EARTH 66,825
POULTRY HOUSE MAKUTI MAKUTI EARTH 2,000
9 BAKARI MUREH MUNGA {27542839  [TOILET MAKUTE . [MAKUTE EARTH 12,000 317,655
HOUSE 1 MAKUTI MUD. EARTH 78,650
HOUSE 2 MAKUTI MUD EARTH 82,500
HOUSE 3 MAKUTI MUD EARTH 56,325
10 SHEHI KARANI 10769884 |HOUSE 4 MAKUTI MUD EARTH 133,050 421,025/
HOUSE 1 MAKUTI MUD EARTH 85,800
HOUSE 2 MAKUTI MUD EARTH 99,600
HOUSE 3 MAKUTI MUD EARTH 124,080
HOUSE 4 MAKUTI “IMUD EARTH 228,030
HOUSE 5 MAKUT! MUD EARTH 108,900
HOUSE 6 MAKUTE MUD EARTH 46,805
MZUNGU NZOMBO HOUSE 7 MAKUTI MUD EARTH 83,875
11 CHIWALA 8397111 BATHROOM MAKUTI MAKUTI EARTH 2,000 778,490
MWANDOGO TSUMA ‘IHoUSE MAKUTI MUD EARTH 98,890
12 NYONDO SIMPLE WELL 50,000 148,390
13 NYONDO HOUSE MAKUTI MUD EARTH 79,750 79,750]
HOUSE 1 MAKUTI MUD EARTH 45,980
HOUSE 2 MAKUTI MUD EARTH 159,720
HOUSE 3 MAKUTT MUD EARTH 38,720
14 NZAI KAZONDO BATI 20883801  |HOUSE 4 MAKUTI MUD EARTH 50,050 294,470
HOUSE 1 MAKUTI MUD EARTH 90,585
A HOUSE 2 MAKUTI MUD EARTH 33,880
HOUSE 3 MAKUTI MUD EARTH 146,300
HOUSE 4 MAKUTI MUD EARTH 77,000
HOUSE 5 MAKUTI MUD EARTH 53,130
BATHROOM OPEN TO SKY |MAKUTI EARTH 2,000 '
15 MZIJE MKALA 35941400  |SIMPLE WELL 50,000 452,895
HOUSE MAKUTI MUD EARTH 63,855
BATHROOM MAKUTI MAKUTI EARTH 2,000
16 JUMA KAZUNGU BATI 32363286  |SIMPLE WELL - - | 50,000 115,855
HOUSE GCl AL SLAB 276,880
SALIM MOHAMED STRUCTURE OPEN TO SKY [MAKUTI EARTH 2,000
18 AHMED STANDARD WELL S < . 150,000 428,880
HOUSE 1 MAKUTI ‘IMuD EARTH 82,940
HOUSE 2 MAKUTI MUD EARTH 90,585
HOUSE 3 MAKUTI MUD EARTH 98,560
HOUSE 4 MAKUTI MUD EARTH 87,450
BATHROOM 1 MAKUTH TWIGS EARTH 2,000
BATHROOM2 JMAKUTI TWIGS EARTH 2,000




19 NGONDE MWANGOLO TWO SIMPLE WELLS 100,000 463,535
BAKARI MWAMTOA HOUSE MAKUTI MUD EARTH 210,045

20 KWANDIKA SIMPLE WELL 50,000 260,045
HOUSE 1 MAKUTI MUD EARTH 111,210
HOUSE 2 OPEN |POLES EARTH 21,840
BATHROOM MAKUTL TWIGS EARTH 2,000
SAUMU MWAMBODZE POULTRY HOUSE MAKUTI TIMBER POLES |EARTH 1,400

21 NYANJE 36572612 |GOAT PEN MAKUTI POLES EARTH 25,970 162,420
HOUSE MAKUTI MUD EARTH 82,500
BATHROOM MAKUTI MAKUTI EARTH 2,000

22 JUMA KAZUNGU BATI 32363286 |LATRINE PIT ; 10,000 94,500
HOUSE 1 MAKUTI MUD EARTH 86,240
HOUSE 2 MAKUTI MUD EARTH 70,840
BATHROOM MAKUTI MAKUTI EARTH 2,000

23 KAZUNGU BATI LATRINE MAKUTI MAKUTI EARTH 12,000 171,080
HOUSE 1 MAKUTI MUD EARTH 109,285
HOUSE 2 MAKUTI MUD EARTH 27,830
LATRINE PIT 10,000

24 SHABANI MRINZI 21471788 |BATHROOM MAKUTI MAKUTI/TWIGS|EARTH 2,000 149,115
HOUSE 1 MAKUTI MUD EARTH 127,160
STRUCTURE MAKUTI POLES EARTH 12,320

25 MWANDIA CHIGAMBI 31442046 |BATHROOM MAKUTI MAKUTI EARTH 2,000 141,480
HOUSE 1 MAKUTI MUD EARTH 121,220
HOUSE 2 MAKUT! MUD EARTH 42,900

26 KINYAVU WA MDOE 20826705  |LATRINE PIT GCl MUD EARTH 38,000 202,120
HOUSE 1 MAKUTI MUD EARTH 140,030
HOUSE 2 MAKUTI MUD EARTH 96,800
HOUSE 3 GCl MUD EARTH 164,150
STRUCTURE MAKUTI POLES EARTH 32,200
BATHROOM TWIGS MAKUTI EARTH 2,000

27 MZUNGU NGALA TEKA  {8423809 TOILET TWIGS MAKUTI EARTH 12,000 447,180
STRUCTURE OPEN TIMBER POLES |EARTH 35,890
HOUSE 1 GCl MUD EARTH 313,880
HOUSE 2 MAKUTI . |MUD EARTH 28,160
HOUSE 3(LOW LYING) |MAKUTI MUD EARTH | 65’3','."0
HOUSE 4 (LOW LYING) | MAKUTI MUD EARTH 144,320
KITCHEN MAKUTI MUD EARTH 44,275
STRUCTURE MAKUTI POLES EARTH 24,640

28 CHARO KATANA KOI 32890704  |SIMPLE OPEN WELL 50,000 706,505
STRUCTURE MAKUTI PALM POLES  |EARTH 58,800

SIMPLE OPEN WELL

50,000




29 JSOFIA KADZO MIGALA N) [OPEN OPEN |sLAB 43,200 152,000]
HOUSE MAKUTI MUD/TWIGS _|EARTH 82,460
BATHROOM MAKUTI _ JMAKUTI EARTH 2,000
: AN 1 14,310
STRUCTURE TIMBER POLES | TIMBER POLES [EARTH
30 |RUWA TSUMA 20476634 _|TOILET MAKUTI _— [MAKUT EARTH 12,000 110,770

8,686,450 8,686,450




KWALE RAMISI ONE - EXGRATIOA VALUATION

NGUZO VILLAGE
IMPROVEMENTS
S/NC. HOUSEHOLD NAME D NO. |DESCRIPTION |ROOF  |WALL, FLOOR VALUE(KSHS) | TOTAL VALUE
: - |MAINHOUSE |G¢cl ~ [MuD EARTH 234,780
HOUSE 2 MAKUTI  |MUD EARTH 42,900
HOUSE 3 MAKUTI  [MUD EARTH 81,675
HOUSE 4 'MAKUTI  fMUD EARTH 65,120
HOUSE 5 MAKUTI |Gl EARTH 75,200
LATRINE MAKUTI  |MAKUTI EARTH 12,000
BATHROOM MAKUTI  [MAKUTI EARTH 2,000
o] JOSEPH EMMANUEL KENGA 5334246 [SIMPLE WELL : 50,000 563,675
2 GIDEON KALUME MWASOKE 21719676 |HOUSE MAKUTI  [MUD EARTH 66,440 66,440
HOUSE 1 MAKUTI  fMUD EARTH 178,200
HOUSE 2 MAKUTI  IMUD EARTH 60,610
HOUSE 3 MAKUTI  {MUD EARTH 63,360
3 JOHN EDWARDS KARIGO 1013214 |SIMPLE WELL 50,000 352,170
HOUSE MAKUTI  |MUD EARTH 112,200
4 ZACHARIA ANDERSON MADIDI | 35475338 [SIMPLE WELL 50,000 162,200
MAIN HOUSE ~ |MAKUTI |MUD EARTH 341,275
HOUSE 2 MAKUTI  [TWIGS EARTH 29,400
¢ COW SHED ‘QPEN TIMBER POLES  |EARTH 31,800
PIT LATRINE MAKUTI  |TWIGS _ EARTH 18,515
5 DICKSON KAMBI KARISA 23031662 [SIMPLE WELL 50,000 470,990
HOUSE 1 MAKUTI  [MUD EARTH 128,700
JOYCE NJERI MWANGI 4608956 |HOUSE 2 MAKUTI  |MUD EARTH 74,250 202,950
SWALEH ALI HOUSE OPEN CORALSTONE  |EARTH 118,720 118,720
MAIN HOUSE  |GCI CORALSTONE  [SCREED 794,880
KTCHEN GCl TIMBER POLES  |EARTH 60,750
PIT LATRINE . . |GCI TIMBER POLES  |EARTH - 12,000
BATHROOM (clel] TIMBER POLES  |EARTH 2,000
SIMPLE WELL 50,000
8 SAMUEL GACAGUA GATHOGO | 5393896 |ONE GRAVE 50,000 969,630
MWINYIKAI MWINYIPEMBE HOUSE MAKUTI  [MUD EARTH 69,795
9 GAMBO 31913850 |SIMPLE WELL 50,000 119,795




10 |STEPHEN NYAMWI GARIBO 11086595 |HOUSE GCl MUD EARTH 496,230 496,230
HOUSE 1 MAKUTI  |MUD EARTH 57,090
11 [SUSAN MWENDA CH#l 4594084 |PIT LATRINE MAKUTI  [MAKUTI EARTH 12,000 69,620
HOUSE MAKUTI  |MUD .. .. _|EARTH 78,705
12 |BIASHA MUSA MOHARMED 0661431 |SIMPLEWELL | - 50,000 128,705
HOUSE 1 MAKUTI  |MUD EARTH 166,980
HOUSE 2 MAKUT!  [MUD- EARTH 130,900
|BATHROOM MAKUTI  |MAKUTI EARTH 2,000
PIT LATRINE MAKUTI  |TWIGS EARTH 12,000
SINMPLE WELL 50,000
13 |JOHM KIARO MWAURA 028077 |ONE GRAVE 50,000 413,280
HOUSEL GCl MUD EARTH 386,400
HOUSE 2 GCl {mMup EARTH 157,360
POULTRY HOUSE [MAKUT!  |MuUD EARTH 46,805
PIT LATRINE MAKUTI  |MAKUTI EARTH 12,000
14 MOHAMED BAKARI JUGA 4534080 |SIMPLE WELLS 100,000 702,565
MAIN HOUSE  |Gcl CORALSTONE  |SCREED 1,297,320
15 JAMANI CHARLES MWAPONDA | 28233130 [SIMPLE WELL 50,000 1,347,320
16  |SAAJOSEPH MWATEMBWE 10831093 [HOUSE GCl CORALSTONE  |T SCREED 270,000 270,060
17 VICTOR CHARLES MWAPCKDA (223946845 |HOUSE MAKUTI  |MUD EARTH 244,805 244,805
MAIN HOUSE ~ [MAKUTI |MUD EARTH 216,095
KTCHEN MAKUTI  [MUD EARTH 60,500
PIT LATRINE MAKUTI  |MAKUTI EARTH 12,000
18 MBEYU MWAPONDA DZOMBO | 4970140 [ONE GRAVE 50,000 338,535
19 [ASHA JUMA SAID 26250438 [HOUSE MAKUTI  [MUD EARTH 184,415 184,435
20 |RACHAEL HOUSE MAKUTI  |MUD EARTH 105,600 105,600
STRUCTURE OPEN TIMBER POLES  |EARTH 32,340
21 [JUMAA SAID KATEMBO 5441297 |SIMPLE WELL Wi 50,000 82,840
MAIN HOUSE  [MAKUTI [MuD - " |EARTH 238,370
BATHROOM MAKUTI  |MAKUTI EARTH 5,250
SIMPLE WELL 50,000
22 |CONSTENCIA PAUL KIKG®i 0505530 {SEVEN GRAVES _ 350,000 643,620
HOUSE GCl CORALSTONE  |SCREED 857,280
23 MOHAMED MWINYI ALE 2246031 |SIMPLE WELL 50,000 907,280




MAIN HOUSE ~ |MAKUTI  [MUD EARTH 474,925
BATHROOM MAKUTI  |MAKUTI EARTH 2,000
) PIT LATRINE MAKUTI  |MAKUTI EARTH 12,000
24 GEDION GONA DZOMBO 2201550 |HOUSE MAKUTI  |MuD - . EARTH 105,270 594,195
, HOUSE MAKUT!  |TIMBER POLES  |EARTH 114,800
25 MWADZOMBO KOLONGO GONA | 27284884 |SIMPLE WELL . 5,000 119,800 |
. HOUSE MAKUTI  [MUD EARTH 168,905
26  |AGNES MUNGELA KALAMA 16077877 |SIMPLE WELL 50,000 218,905
27 SYLVESTER KAZUNGU WILLIAM |31030311 |HOUSE MAKUTI  |MUD EARTH 61,875 61,875
HOUSE 1 GCl MUD EARTH 169,260
HOUSE 2 GCl MUD EARTH 268,800
HOUSE 3 MAKUTI  |TIMBER POLES . |EARTH 29,785
28 SAMUEL KATANA SIKU 5465343 |GOAT PEN MAKUT!  [TIMBER POLES  |EARTH 35,490 503,335 |
MAIN HOUSE  |GCI CEMENT BLOCKS |SCREED 326,400
PIT LATRINE GCl CEMENT BLOCKS |SCREED 67,000
-|KTCHEN MAKUTI  |MUD EARTH 16,940
COW SHED GCl TIMBER POLES  |EARTH 68,250
29 RIZIKI MUENI KILONZO 8409196 |STANDARD WELL 150,000 628,590
MAIN HOUSE  |GCI CORALSTONE  |EARTH 595,200
) KTCHEN GCI(OLD) [MAD EARTH 33,880
PIT LATRINE MAKUTI  [MAKUTI EARTH 12,000
30 ALl MOHAMED BASHEE 16600032 |WELLS 100,000 741,080
31 KILIAN HOUSE GCl MUD EARTH 514,500 514,500
HOUSE MAKUTI  |MUD EARTH 57,750
32 MWANAISHA MWAKA 14600635 |SIMPLE WELL 50,000 107,750
33 MWAMALUMBO 13630896 |HOUSE . |MAKUTI  |MUD EARTH 55,000 55,000 |-
MAIN HOUSE ~ |MAKUTI  |MUD EARTH -247,500 ,
HOUSE 2 MAKUTI  |MUD . |EARTH ..65,780
SIMPLE WELL 50,000
34 REHEMA MWAUCHI 31108831 |ONE GRAVE 50,000 413,280
35 RAHMA MNYAZI HAMISI 35146665 |HOUSE MAKUTI  |[MUD EARTH 116,160 116,160
36 TSUMA MWAUCHICHITWA 31463197 |HOUSE MAKUTI  |MUD EARTH 133,760 133,760
MAIN HOUSE ~ |MAKUTI  |MUD EARTH 170,940




27 [JUIGA MOHANMED UDZILE 34268961 |HOUSE MAKUTI  fMUD EARTH 48,840 219,780
fHOUSE MAKUTI  [MUD EARTH 258,060
38 KWEKWE JALEYO 8419742 ﬁVEGRAVES _ 250,000 508,060
39  ISULEIMAN CHARO CHALEYQ 36641403 [HOUSE MAKUTL  |MUD " EARTH 81,675 81,675
|MAIN HOUSE  [MAKUTI  fMUD EARTH 204,600
|HOUSE2 . MAKUTI  [MUD EARTH 74,250
STRUCTURE IMAKUTI  [TWIGS EARTH 25,200
|ONE GRAVE 50,000
40 |CHARO CHALERD CHARC 12490923 [SIMPLE WELL 50,000 404,050
[MAIN HOUSE  |[MAKUTI  [MUD EARTH 106,590
{HOUSE 2 MAKUTI  |[MUD EARTH 57,750
{HOUSE 3 IMAKUTI  [MUD EARTH 48,070
MKAMBE NYAMAW! [PITLATRINE  |MAKUTI  |mAKUTI EARTH 12,000
41 CHIDZUNDU 20924779 |SIMPLE WELL 50,000 274,410
[MAIN HOUSE ~ [MAKUTI  |MUD EARTH 08,900
STRUCTURE MAKUTI  [TIMBER POLES  |EARTH 63,000
42 CHALEO KOMBO CHALEO 32194792 |STRUCTURE MAKUTI  [MAKUTI EARTH 27,720 199,620
{House MAKUTI  |MUD EARTH 156,750
43 UMAZE TSUMA NGOME 4626440 |SIMPLE WELL 50,000 206,750
[MAIN HOUSE ~ |MAKUTI  |MUD EARTH 68,750
s IHOUSE 2 MAKUTI  [MUD EARTH 57,200
STRUCTURE MAKUTI  |TIMBERPOLES  |EARTH 39,480
44 JKAINGU KALUME TSUMA 21024169 |SIMPLE WELL 50,000 215,430
|HOUSE MAKUTI  |MUD EARTH 147,840
45 FURAHA KADIRIKI NGAC 4989545 |SIMPLE WELL 50,000 197,840
|MAIN HOUSE |Gl MUD EARTH 347,900
46 REHEMA HAMISI NZLE 4635667 |STRUCTURE MAKUTI  |TIMBER POLES |EARTH 9,555 357,455
47  |FATUMA RAMADHANI MASAl  |0506016 |HOUSE MAKUTI  {MUD EARTH 71,280 71,280
|HOUSE MAKUTI  [MUD: EARTH 109,120
43 ZAWADI KEA KIMANTHI 31590064 |SIMPLE WELL o 50,000 159,120
49  |ROMAO MTWAO MYUMA 36818799 {HOUSE MAKUTI  |MUD EARTH 204,600 204,600
50  |ZACHARIA ROMAC MTWAC 37124521 |HOUSE MAKUTI  [MUD EARTH 158,950 158,950
|HOUSE MAKUTI  [MUD EARTH 130,240
51 MiIRAJ OMAR RAMADHANI 5383927 [STRUCTURE MAKUT!  |MUD EARTH 2,000 132,240
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SULEIMAN MWANDEGELE

52 WANZA KIMANZI HOUSE MAKUTI  {MUD EARTH 64,625 64,625
HOUSE MAKUT!  [MUD EARTH 117,645
53 SHETI MTANA KIMANTHI KITCHEN MAKUTI  |MUD EARTH 33,000 150,645
54 MWANZIA FOSI ALl HOUSE MAKUTI  [MUD EARTH 102,080 102,080
ADAM MWINVINGUT!
55 MWINYIMKAM HOUSE MAKUTt  |MUD EARTH 77,550 77,550
HOUSE 1 MAKUTI  |MUD EARTH 128,480
HOUSE 2 MAKUTI  |MUD EARTH 211,200
HOUSE 3 MAKUTI  [MUD EARTH 116,160
HOUSE 4 MAKUTI  |MUD EARTH 150,645
STANDARD WELL 150,000
56 HAMISI MWAVUWO MWALEWA 'ONE GRAVE 50,000 806,485
MAIN HOUSE ~ |MAKUTI [MUD ‘EARTH 148,555
57 NYAE NYAMAW! NYAE STANDARD WELL 150,000 298,555
MAIN HOUSE ~ |oLDGCl  [MUD EARTH 241,080
HOUSE 1 MAKUTI  IMUD EARTH 57,200
HOUSE 2 MAKUTI  {MUD EARTH 58,190
HOUSE 3 MAKUT!  |TIMBER POLES  |EARTH 29,160
SIMPLE WELL 50,000 ‘
58  |KUOKISOI NGANDA * THREE GRAVES 150,000 585,630
59 MARY ZERO HOUSE MAKUTI  [MUD EARTH 58,190 58,190
60 MUSYOKI KIIO KISOI HOUSE MAKUTI  [MUD EARTH 93,500 93,500
61 ABUU ABDALLA MOHANED FOUDATION 'OPEN CORALSTONE  |EARTH 120,000 120,000
62 EVELYN MWIKALI NZWII FOUDATION OPEN CORAL GRAVEL  |EARTH 23,250 23,250
HOUSE GCl TIMBER POLES  |EARTH - 90,090
63 HASHIM ABDULRAZAK MABRUK STANDARD WELL 150,000 240,090
HOUSE 1 GCl™ MuD! EARTH 171,500 :
HOUSE2 ~ Ga - [MUD EARTH 171,500
HOUSE 3 GCl MUD EARTH 170,300
64 SIAMINI KANGA CHITI HOUSE 4 MAKUTI  |MUD EARTH 52,250 566,050
KWEKWE DENA WA DENA HOUSE MAKUTI  fMUD EARTH 85,800
SIMPLE WELL 50,000
65 ONE GRAVE 50,000 185,300
66 HOUSE MAKUTI  IMUD EARTH 85,800



MWAVUO 35492202 [SIMPLE WELL 50,000 135,800
jHousE 1 GCl MUD EARTH 229,320
BHOUSE 2 MAKUTI  fMUD EARTH 43,890
MAKUT!  |MAKUTI EARTH 7,000
67  |CHARITY IBRAHIM MATAZA 8463115 jHSE OPEN TIMBER POLES  |EARTH 14,260 294,470
68  |FATUMA MWAVUD 35470248 JHOUSE MAKUTI  [MUD EARTH 127,050 127,050
69  |NYALE MWAVUO {HousE MAKUTI  [MUD EARTH 109,120 103,320
70 |MWAVUO MWALEWA 0764031 [HOUSE MAKUTI  fMUD EARTH 52,360 52,360
{HOUSE 1 MAKUTI  [MUD EARTH 84,050
{HOUSE 2 MAKUTI  fMUD EARTH 35,420
{HOUSE 3 MAKUTI  [MUD EARTH 63,855
71 |NDADZE MWALEWWA MWAVUO 12490992'POULTRY HOUSE |MAKUTI  [MUD EARTH 2,000 195,325
72 |MWANAHAMIS! KUMBO {HOUSE OPEN TIMBER POLES  |EARTH 10,560 10,560
[HOUSE MAKUTI  [MUD EARTH 92,070
73 |MARIA JUNGAWANYE MULANYA{ 35475550 |SIMPLE WELL . 50,000 142,070
KILLIAN MWANDEIE [HoUSE GCl MUD EARTH 511,910
75 MWANDONI 4578723 |SIMPLE WELL 50,000 561,910
DOMINIC MWANDEIE 3
76  |MWANDONI 390551 Luouss MAKUT!I  [MUD EARTH 114,510 114,510
MAIN HOUSE ~ |MAKUTI |MUD EARTH 110,880
77  |SAUMU JUMA BOHO ' 0668933 |STRUCTURE MAKUTI  |MUD EARTH 28,700 140,580
78  |BAKARI IDI HAMISI 4626440 |HOUSE GCl MUD EARTH 157,080 157,080
gMAIN HOUSE  |AT4'BOX CORAL(:PLASTER) SCREED 1,009,800
OPEN :
VERANDAH AT4 BOX |STEEL PIPES SLAB 905,760
{HSE(LINTEL} OPEN  |CORALSTONE [EARTH 1,747,200
WATER TROUGH |OPEN CORALSTONE  |SLAB 10,395
79 |HAMADI JUMA MWAKIBIBO 8420575 {STANDARD WELL 150,000 3,823,155
HOUSE 1 MAKUTI  |MUD EARTH 96,300
80 MWADZIWE KADILO MWINGA | 4988161 IHOUSEz MAKUTI  [MUD EARTH 48,070 144,870
]MAIN HOUSE  |GCl CORALBLOCKS  |SLAB 814,080
{PIT LATRINE GCl CORALBLOCKS |SLAB 55,000




81 FESTUS KARISA BAKARI 9206844 [STANDARD WELL 150,000 1,013,080
82 KADZAO KARISA BAKARI 4972618 |HOUSE GCl MUD EARTH 145,530 £45,530
MAIN HOUSE  |GCI MUD EARTH 173,600 .
83 CHARO KARISA BAKARI 10688755 |KITCHEN MAKUTI  [MUD EARTH 22,990 196,590
84 MWANAULU SALIMM SABARE  |23966865 [STRUCTURE OPEN POSTS EARTH 32,000 32,000
84  |ALBERT JAMES MARAPHA 3154286 [HOUSE GCl MUD EARTH 143,500 143,500
HOUSE GCl CORALBLOCKS  |EARTH 1,149,450
85 ADAM MWALIKUMBI IDDI 1023514 |SIMPLE WELL 50,000 1,199,450
MAIN HOUSE  |GCI CORAL BLOCKS  |EARTH 453,600
KITCHEN MAKUTI  |MUD EARTH 24,200
2 SIMPLE WELLS 100,000
86 TSUMA NGOME NYALE 35367292 |THREE GRAVES 150,000 727,800
MAIN HOUSE ~ |[MAKUTI |[MUD EARTH 65,340
87 SAFARI KALIME TSUMA 25054103 |KITCHEN MAKUTI  [MAKUTI EARTH 26,880 92,220
88 AMINA HAMISI HSE(NO ROOF) |OPEN CORALBLOCKS  |EARTH 127,840 227,840
HOUSE MAKUTI  [MUD EARTH 148,500
89 HANIFA DINAH JAMES THREE GRAVES 150,000 298,500
MAIN HOUSE ~ |[MAKUTI |[MUD EARTH 125,125
HOUSE MAKUTI  [MUD EARTH 56,375
* ONE GRAVE i 50,000
90 KATANA KITSAO GAGA 11138031 |SIMPLE WELL 50,000 281,500
MAIN HOUSE ~ |MAKUTI  |MUD EARTH 132,000 _
91 KACHE KITSAO GAGA 4967774 |HOUSE 2 MAKUTI  |MUD EARTH 54,945 186,945
92 RUWA [BRAHIM KITSAO 35078371 |HOUSE MAKUTI  [MUD ~ |EARTH 82,940 82,940
HOUSE MAKUTI  |MAKUTI EARTH 65,835
BATHROOM MAKUT!  |MAKUT] EARTH 2,000 .
93 ANNA KALILWA KIET! 16061768 |SIMPLE WELL - 50,000 117,835
MAIN HOUSE  |GCl MUD EARTH 184,800
HOUSE 2 GCl MUD EARTH 49,000
STANDARD WELL 150,000
94 FREDRICK MAJIMBO 8435916 |PIT LATRINE MAKUTI  [MAKUTI EARTH 14,000 397,800
MAIN HOUSE  |Gcl MUD EARTH 253,330




[PIT LATRINE GCl CORAL SLAB 24,000
95 __JARNOLD MWARMUYE LUHUMYO | 22230458 [HOUSE MAKUTI  [MUD EARTH 77,165 424,495
31,414,340 31,414,340
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' T%e above subject refers.

MY A U atAni

01¢
Our Ref: KISCOL/NLC/1/1 3/07/2021 Date: 14" July 2021
Your Ref: TBA ity 1 R o
| NS
The Chairperson, & G

National Land Commissio
Ardhi House, Off Ngong R

S 20480

,“\ ) - ) | ‘;
P.0. Box 44417 - 00100, N‘"'»‘!Uf;.‘_f.'__iss.-_i.;-p);'\\ii»ﬁ?-‘i‘--"’ « o gylumno

Email: info@landcommission.go.ke

* Dear Sir,

RE: SURVEY, ENUMERATION I;:ND VALUATION ON A SECTION OF LAND PARCEL LR
No. 5056/6, KWALE COUNTY

KV\‘/ale International “Sugar Company Limited (KISCOL) was the proprietor of LR No.
5056 measuring 1917.06 Ha and situate North of West of Shimoni, Kwale County,
following a Ninety Nine (99) years lease from the Government of the Republic of

Kenya effective 1% of June 2017.

There were stakeholder engagements where it was agreed that KISCOL surrenders

- part of the above land to cater, for settlement areas - resettling squatters as well to

cater for schools, health centres, market centres, MOSques, churches and other pubtic

. utilities on the land by then. KISCOL gave a consent to the Permanent Secretary,

Ministry of Lands -and. Physical ‘Planm'ng vide the letter dated 11" July 2019
(KISCOL/PS/1/ 15/7/2019), where 351.03 Ha was to be excised from the mother Title

for the above purpose.

The Cabinet Secretary, Ministr&(-rc‘)f Lands gave directions for the excision process vide
her letter dated 18" July 2019 (Ref No. MOLPP/ADM/CSO/1/201). Following
instructions from the Chairman, the National Lands Commission (vide letter Ref.
NLCICHAIRMANNOL.),(XIV/28 \dated ot January 2019), representatives from the
Ministry of Lands gh’aﬁPhysical Planning conducted an inspection "and valuation
exercise between the 28" February to 8th March 2019 in the villages of Xanana,
Kidimu, Kiranze, Nguzo, Nikhapu and Mkono wa Ndugu (within Pongwe Kikoneni ward)

for the purpose of advising the government on ex-gratia compensation.

IWALE 'ﬂN?ERP&éAﬂ@N&i SUGAR CO. LTD



Upon completion of the excision process, KISCOL was issued with a certificate of title
LR No. 5056/6, Survey Plan No. 436140 and measuring 1519 Ha following a lease
dated 28" August 2019, but effective 1% June 2007.

The company has noted during the land development exercise that the area initially
identified for excision for Nikaphu settlement, where the inspection and valuation for
the purpose of advising on ex-gratia compensation was done was defined by the then
existing roads. These boundaries were, however, revised when drawing up the Map/
Survey Plan for LR. No 5056/6. It has been established that an area of approximately
21 Ha that was not covered in the inspection and valuation exercise forms part of the
LR No. 5056/6.

We seek your assistance on addressing the above concern / issue as locals residents in
the affected areas are apprehensive that they will be left out of the ex-gratia
compensation programme should we proceed with our ongoing land development
activities as inspection / valuation of their structures, trees and crops was not done.

We have annexed the sketch map, the Survey Plan No. 436140, Certificate of Title
for LR No. 5056, Certificate of Title for LR No, 5056/6 and the relevant
correspondences for ease of reference.

We appreciaﬁe your continuous assistance.
Yours faithfully,
KWALE INTERNATIONAL SUGAR COMPANY LIMITED

0. T

20}

-‘-Harsﬁi’l Kotecha,

1 | o
Director, Projects
Encl.

Cc:  The Principal Secretary,
Ministry of Lands and Physical Planning,
Ardhi House, 12" Floor, off Ngong Road,
P.0O. Box 30450 - 00100,
NAIROBI
Email: info@ardhi.go.ke

The County Co-ordinator,
National Lands Commission,
KWALE
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REPUBLIC OF KENYA

OFFICE OF THE ATTORNEY-GENERAL
&
DEPARTMENT OF JUSTICE

Our Ref: AG/CIV 5/2021 7" October, 2024
Your Ref: SEN/DGAC/DGC/JLAHRC/2024/34(b)

Mr. J. M Nyegenye, CBS
Clerk of the Senate
Parliament Buildings
NAIROBI

Dear Sir,

RE:  KWALE ENVIRONMENTAL AND LAND COURT PETITION 14 OF 2021
MKUPUO NETWORK AWARENESS VS THE CS MINISTRY OF LANDS & 4
OTHERS

Reference is made to the above matter and the letter dated 30" September 2024 Ref.
SEN/DGAC/DGC/JLAHRC/2024/34(b) inviting the undersigned to appear and respond to
the petition stated. | therefore wish to respond thereto as follows; -

A. BRIEF FACTS
1. The petition was filed on 4" December, 2020 by the petitioner herein who

describes itself as a non-partisan. community-based organization duly registered
under the Ministry of Labour, Social Security and Services and promotes human
rights in Kwale by facilitating access to justice on behalf of the squatters on the

land. (Appendix 1 is a copy of the Petition).

2. The petitioner alleged that the Ministry of Lands issued the squatters with allotment
letters or letters of offer for plots in Ramisi Phase 1 Block 5056 measuring 8000
acres in size and were anticipating to be issued with Certificates of Title after duly
complying with the terms of the offer letters. The squatters were however never

issued with the said titles.

SHERIA HOUSE, HARAMBEE AVENUE
P.O. Box40112-00100, NAIROBI, KENYA. TEL: +254 20 2227461/2251355/07119445555/0732529995
E-MAIL: info statelawoffice@kenya.go ke WEBSITE: www attorney-general.go ke

DEPARTMENT OF JUSTICE
CO-OPERATIVE BANK HOUSE, HAILLE SELLASIE AVENUE P.O. Box 56057-00200, Nairobi-Kenya TEL: Nairobi 2224029/ 2240337
E-MAIL: legal@justice.go. ke WEBSITE: www justice.go ke
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3.

a)

b)

c)

d)

e)

f)

The petitioner further alleges the squatters have been in occupation of the land
since time immemorial and that this was their ancestral land. The petitioner
claimed that Kwale International Sugar Company Ltd forcefully entered into the
squatter’s land with excavators, tractors and cranes and maliciously therein

destroyed properties alleging it was the legitimate owner of the property.

The petitioner sought the following orders:

A declaration that members of the petitioner are the lawful legitimate owners of
the property known as Ramisi Phase 1 Block 5056 having been issued with
allotment letters/ letters of offer by the 1 respondent and complying with the
terms of offer,

An order restraining (he 3" Respondent from trespassing, sub-dividing, selling,
transferring, mortgaging, occupying, wasting, charging and or dealing with the
suit land whatsoever,

In the alternative and without prejudice to prayer (b), that the court issues a
mandatory injunction against the 3" Respondent from trespassing, sub-dividing,
selling, transferring, mortgaging, occupying, wasting, charging and/or dealing
with the suit land whatsoever.

This honorable court issues a declaration that the acts of the 3" Respondent of
unlawfully attempting to deprive the petitioner the parcel of land Ramisi Phase
1 Block 5056 in light of the above was without any legal basis, an act of illegality
and unconstitutional and are liable to the petitioners in compensation and/or
damages for loss of use of land and for breach of their constitutional rights on
such compensation as shall be assessed by the court.

The petitioner seeks damages as against the 3" Respondent for breach and/or
violation of their constitutional rights to the properties and protection of the
same,

This honorable court issues an order directing the 1°,2" 4" and 5" Respondents
within 90 days of the court’s judgement to perform their constitutional duties
and forthwith issue certificates of titles to members of the petitioner who reside

in Ramisi Phase 1 Block 5056 for them to resettle,



8

h)

This honorable court be please to issue an order that the 3" Respondent bears
the costs of the petition,
This honorable court be pleased to issue such further or orders as it may deem

just and expedient for the ends of justice.

PLEADINGS FILED

. On behalf of the Ministry of Lands we filed a replying affidavit in response to the

petition sworn by Purity Mwangi, County Land Adjudication Officer, Kwale where
it was admitted that the said parcel of land Ramisi Phase 1 Block 5056 was
Government land leased to Kwale International Sugar Ltd, by the National

Treasury. (Appendix 2 is a copy of our Replying Affidavit)

That even though letters of offer were previously issued on 16" June 2008 to the
petitioner’s members, the Settlement Scheme was found to have overlapped the

Kwale International Sugar Company land and therefore could not be realized.

The National Land Commission also filed a replying affidavit sworn by Samuel
Odari the Deputy Director, Land Rights Monitoring. Kwale International Sugar
Company Ltd also filed a replying affidavit sworn by Benson Nzuka. The matter
proceeded for full hearing by oral evidence and all the witnesses testified after
which written submissions were filed. (Appendix 3 is a copy of NLC’s Replying
Affidavit)

Kwale International Sugar Company limited also filed an affidavit clearly
explaining how it was allocated the land and that the squatters were offered a
portion of the land for their settlement. (Appendix 4 is a copy of KISCL’s Replying
Affidavit)

JUDGEMENT
The court delivered its judgement on 27" January, 2023 and declined to issue the
orders sought by the petitioner. However, the court in a bid to serve justice

ordered as follows, (Appendix 5 is a Copy of the Judgment)



a. That an order shall and is hereby issued that the 1 Respondent shall in
consultation with the 4" Respondent, the National Land Commission and
in accordance with the provisions of Part IX of The Land Act 2021 and
other enabling provisions ensure the compensation and relocation of
genuine squatters to the appropriate excised portions herein and/ or any
other land as shall be further identified within a period of 12 months from

the date of this judgement.

CONCLUSION

10. The Ministry of Lands was informed of the judgement vide a letter dated 3"
February 2023 and a reminder on 11" December 2023 and requested to comply.
The Petitioner’s advocate has also written reminders to both the National Land
Commission and the Ministry of Lands but there has been no response. (Appendix

6 and 7 are copies of the letters to the Ministry of Lands)

11. The suit property is aIsQ related to the one claimed by Kwale International Sugar
Company Ltd in Mombasa High Court Commercial Case No. E020 of 2022,
Kwale International Sugar Company Ltd versus The Attorney General which is
still active in court and is scheduled for hearing on 11",12" and 13" November,

2024.

12.Kwale International Sugar Company Ltd is claiming approximately 32 billion
shillings from the Government for loss of business as a result of squatters invading
their leased land, Ramisi Phase 1 Block 5056 being one of the properties.
Consequently, the Government is likely to, be slapped with a hefty judgment of
KES 32 billion if it is forced to cede the land to the squatters. (Appendix 8, copies
of the plaint filed by Kwale International Sugar Company Ltd and our Amended

defence.)

OUR RECOMMENDATIONS
13.The Ministry of Lands and The National Land Commission should comply with

the judgement of the Court as the period granted has since lapsed. In the



circumstances therefore, the Ministry of Lands and The National Land Commission
should identify alternative land to resettle the petitioners as the land is already

leased out and committed to the Kwale International Sugar Company.

14.We trust that what we have stated above will be of assistance and we remain

available for further consultations.

Ho *—4-Mose
SOLICITOR GENERAL




'}‘gébsﬂél'\!l\'rg -
RECEIVED
i 3 NOV 2024

www.treasury.go.ke !5 I _1,";. __r«i;.‘.”i'ﬁf (AR . NATIONAL TREASURY
FAX NO. 3108 LS \ P.O. Box 30007
Telephone: 2252299 8 NAIROBI

When replying please quote: \ :
Ref: TNT/CONF 28/01 ‘D’ (43\

\ e €LY
J. M. Nyegenye, CBS = N\
Clerk of the Senate @D(} ’((1

Office of the Clerk of the Senate

te: 12 November, 2024

Parliament Building; IR deadl’
NAIROBI = uw e M w‘“
\A»nb\:&)

PETITION BY MKUPUO NETWORK A :
IMPLEMENTATION OF AN AWARD BY THE ENVIRONMENT AND LAND
COURT FOR COMPENSATION AND RESETTLEMENT

Reference is made to letter No. SEN/DGAC/DGC/JLAHRC/2024/36(d) dated 11%
October, 2024 requesting the Cabinet Secretary for the National Treasury and Economic
Planning to submit a response and appear before the Standing Committee on Justice, Legal
Affairs and Human Rights on Thursday, 24® October, 2024 regarding the above subject.
Vide our letter Ref. No. TNT/CONF 28/01 ‘D’ (39) dated 22™ October, 2024 we requested
the Committee to consider rescheduling the meeting to a later date as we prepare and
submit a response.

The National Treasury and Economic Planning has reviewed the matter and noted that the
case was handled by the Ministry of Lands, Public Works, Housing and Urban
Development, the National Lands Commission and the Attorney General who were
Respondents in the court matter. The Ministry of Agriculture and Livestock Development
was also key in the matter. However, the National Treasury is party to the Mombasa High
Court Commercial Case No. E20 of 2022 Kwale International Sugar Company Litd Vs
- Cabinet Secretary for The National Treasury and Economic Planning, which is still
ongoing and is scheduled for hearing from 11% and 14 November, 2024.

By a copy of this letter, the Cabinet Secretaries for the Ministry of Lands, Public Works,

————————————— . i st W—
P

| 14 NOV 2024



Housing and Urban Development, the Ministry of Agriculture and Livestock Development
and the Chairman, National Lands Commission are requested to prepare and respond to the
issues raised in the subject letter, if called upon by the Senate.

Yours S\ Qo e X

/ e — — -
/ "
-’

HON. CPA JOHN MBADI NG’ONGO, EGH
CABINET SECRETARY

Copy to: Hon. Alice Wahome, EGH
Cabinet Secretary
Ministry of Lands, Public Works, Housing and Urban Development
Ardhi House
NAIROBI

Dr. Andrew Karanja

Cabinet Secretary

Ministry of Agriculture and Livestock Development
Kilimo House

NAIROBI

Hon. Dorcas A. O. Oduor, SC, EBS

Attorney General :
Office of the Attorney General and Department of Justice
Sheria House

NAIROBI

Gershom Otachi, EBS
Chairman

National Lands Commission
316 Upperhill Chambers
NAIROBI
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NATIONAL LAND COMMISSION
Office of the Chairman

%,

National Land Commission, 316 Upperhill Chambers, 2nd Ngong Avenue, off Ngong Road
P.O. Box 44417 — 00100, Nairobi-KENYA, Tel: 0111042800, Email: info@landcommission.go.ke
Website: www.landcommission.go.ke

REF: NLC/2/3 7th October, 2024

Clerk of the Senate,
Parliament Building,

P.O. Box 41842 — 00100,
NAIROBI

RESPONSE TO PETITION TO THE SENATE CONCERNING IMPELMENTATION OF
AN AWARD BY THE ENVIRONMENT AND LAND COURT FOR COMPENSATION

AND LAND RESETTLEMENT

Reference is made to your letters Ref. SEN/DGAC/DGC/ILAHRC/2024/34(d) dated 30t
September, 2024 and Ref. SEN/DGAC/DGC/ILAHRC/2024/25(c) dated 23" May, 2024 in
which you invited the Secretary/Chief Executive Officer of the National Land
Commission (NLC) to respond to the Petition stated above.

We wish to respond as follows to the points raised by the petitioners:

1. The senate intervenes and ensures prompt payment of Compensatory Funds by
the Respondents as per page 88 of the Report and Valuation for Ex-gratia
Compensation, a sum of Kenya Shillings One Hundred Seventy Million Only
through their legal representatives.

The Compensation process by the Commission is ordinarily under part VIII of the Land
Act 2012 which deals with compulsory acquisition and its procedures which are set
there in. In this particular case, the court judgement focused on compensation and
settlement which is under part IX of the Land Act 2012.

The Commission is therefore available to provide any support to National or County
governments in this regard as called upon.

2. That since the above assessment was for one village (Nikaphu), the senate
compels the Respondents to promptly clear the compensatory sum before
embarking on a new valuation exercise of the remaining villages which were not
included in the valuation report with the legal representatives of the Pelitioners
practicing in the exercise for purposes of oversight until its logical conclusion.

Our response as in number one (1) above.



3. The senate intervenes and ensures prompt resettlement of the squatters affected
as directed in the court’s decree providing the Petitioners with at least five acres
each to match the size the government had previously allocated to them with the
legal representatives of the Petitioners participating in each step for overnight

PUIDOSES.

The Commission is available and ready to provide necessary support to the National
government for the resettlement under Section 134 of the Land Act 2012.

I submit.

WM.

Gershom Otachi Bw'Omanwa, EBS
CHAIRMAN



THE SENATE

.

RECEIVED
75 APR 2025
DIRECTOR COMMITTEE SERVICES
(DGAC) _|
REPUBLIC OF KENYA
MINISTRY OF LANDS PUBLIC WORKS, HOUSING AND URBAN

N DEVELOPMENT

Te ZSUORLTZIIES, e Office of the Cabinet Secretary o &;&E&E

T re Nalrobl, KENYA

Web: www.prdhl.go.ke
When replylng please quote:

J. M. Nyegenye, CBS
Clerk of the Senate
Parliament Buildings
P.O. Box 41842-00100
NAIROBI

PETITION BY MKUPUO NETWORK AWARENESS REGARDING THE
IMPLEMENTATION OF AN AWARD BY THE ENVIRONMENT AND LAND
COURT FOR COMPENSATION AND RESETTLEMENT

Date: 16 April, 2025

Reference is made to your letter Ref: SEN/DGAC/DGC/JLAHRC/2025/5(b) dated

March 25, 2025 on the above subject matter.
Find, attached, our response for your perusal and further necessary action.
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PETITION BY MKUPUO NETWORK AWARENESS REGARDING THE
IMPLEMENTATION OF AN AWARD BY THE ENVIRONMENT AND LAND
COURT FOR COMPENSATION AND RESETTLEMENT

Reference is made to your letter Ref: SEN/DGAC/DGC/JLAHRC/2025/5(b) dated
March 25, 2025 on the above subject matter.

Find, attached, our response for your perusal and further necessary action.
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REPUBLIC OF KENYA
MINISTRY OF LANDS, PUBLIC WORKS, HOUSING AND URBAN DEVELOPMENT

PETITION BY MKUPUO NETWORK AWARENESS REGARDING THE
IMPLEMENTATION OF AN AWARD BY THE ENVIRONMENT AND LAND
COURT FOR COMPENSATION AND RESETTLEMENT'

Pursuant to letter Ref. Ref: SEN/DGAC/DGC/JLAHRC/2025/5 (b) dated March
25, 2025, and other previous correspondences on the same, the Standing
Committee on Justice, Legal Affairs and Human Rights invited the Cabinet
Secretary, Ministry for Lands, Public Works, Housing and Urban Development to
further deliberate on the Petition, including proposals for the expeditious
resolution of the following issues;

i. instances of multiple or overlapping allocations by the State over the
same parcels of land towards the settlement of squatters in Kwale as
well as to Kwale International Sugar Company Limited (KISCOL);

ii. the question of who, between the State and KISCOL, was responsible
for paying compensation to squatters for the destruction caused to
their properties and to enable them to relocate from the land allocated
to KISCOL;

iii. the delay in identifying and acquiring suitable alternative parcel(s) of
land for the resettlement of genuine squatters, as directed by the
Court in Kwale ELC Petition No. 14 of 2021: Mkupuo Network
Awareness v Cabinet Secretary, Ministry of Lands and 4 Others; and

iv.  other suit(s) pending in Court over the same subject matter and the
significant financial risk that the State is exposed to in the said suit(s).

RESPONSE
Honourable Chair, in response to Question (i) wish to state as follows;

Refer to our earlier response dated October 4, 2024 (Marked as Annexure 1).
Kwale/Ramisi Phase 1 Settlement Scheme in Lunga Lunga Sub County- Kwale
County was established in 2007. The purpose of the scheme was to resettle



displaced families on KISCOL land to give way for sugarcane growing. The scheme
fell on LR. Nos 5056(1916.18Ha), 5041(368.05Ha), 1080(259Ha) and
5031(129.3Ha). It was allocated to 800 beneficiaries, 350 from displaced families
and 450 from the host community. Letters of offer were issued and some offers
were accepted and even paid for. Following complaints by KISCOL to the Ministry
detailing various issues of insufficient land that affected their operations, the
Ministry responded by detailing the complaints and way forward proposed to the
Chairman NLC requesting that the parcels that were seen as available for allocation
to KISCOL. In 2016, KISCOL was compensated through the allocation of the same
parcel LR. NO. 5056 by the NLC after obtaining approval from the CS National
Treasury.

Honourable Chair, as can be noted from the foregoing LR. NO. 5056 which formed
part of Kwale Ramisi Phase 1 Settlement Scheme was later allocated to KISCOL
creating an overlap of land rights.

The allocation of this parcel of land was subject to the KISCOL undertaking to
excise approx. 351ha for public use. This was to carter for the following existing
centres.

a) Kanana Educational Complex-~ 50.22ha — LR No. 5056/1

b) Mkono wa Ndugu- 67.93ha — LR No. 5056/2

¢) Kanana Centre~ 107ha — LR No. 5056/3

d) Kidimu Village- 25.6ha — LR No. 5056/4

e) Nikhapu Village- 100ha — LR No. 5056/5

f) KISCOL -1519ha — LR No. 5056/6~ CR NO. 73693

Demarcation and planning of Kidimu Village has been finalized and tittles have
been prepared. The process is ongoing in the other villages.

Honourable Chair, in response to Question (ii) we wish to as follows;

The Ministry received a letter Ref: AM/018/2020 dated January 27, 2025 from
the legal representative of MKUPUO Awareness, marked as Annexure 2. The
Ministry wrote to the National Treasury vide a letter Ref. No.
MOLPWH&UD/CSO/VOL.II/39 dated February 12, 2025 requesting for an
additional allocation of Ksh. 170, 100,000 to enable us settle the compensation
claim. Annexure 3 is a copy of the letter. The National Treasury replied vide a letter
Ref: DV/ES 1112/24/01 “A” (10) dated February 27,2025 asking the Ministry to
pay the compensation claim using the funds already allocated through the
supplementary budget. Annexure 4 is a copy of the letter.

2



Honourable Chair, the funds that the National Treasury was referring to had
already been earmarked for other projects and therefore the Ministry was not able
to settle the claim as advised. We have since written to the National Treasury vide
a letter Ref. No. SDLPP/1/9/ (5) dated March 10, 2025 to allocate the State
Department a specific fund for compensation of the claim. Annexure 5 is a copy
of the letter.

Honourable Chair, in response to Question (iii) we wish to state as follows;

The Ministry acknowledges that in ELC Petition 43 of 2020 MKUPUO Network
Awareness Vs Cabinet Secretary Ministry of Lands and Physical Planning & 4
others, the Court ordered the following among others;

a) That an order shall and is hereby issued that the 1st Respondent (Ministry
of Lands, Public Works, Housing and Urban Development) shall in
consultation with the 4th Respondent (the National Land Commission) and
In accordance with the provisions of Part IX of the Land Act 2012 and other
enapling provisions ensure the compensation and relocation of genuine
squatters to the appropriate excised portions herein and or any other land
as shall be further identified within a period of 12 months from the date of
this judgement.

The Ministry is yet to acquire suitable alternative parcel(s) of land for the
resettlement of genuine squatters. This is mainly attributed to insufficient
budgetary allocation. With allocation of sufficient funds from the National
Treasury, the Ministry will ensure the compensation and relocation of genuine
squatters to the appropriate excised portions, as indicated in this response above.

Honourable Chaif, in response to Question (iv) we wish to state as follows;

KISCOL (the Plaintiff) has instituted a suit against the Government in Mombasa
High Court Commercial Case No. E 20 of 2022 claiming that the Government has
breached its contractual obligations under a sublease dated 20t August, 2007. The
Plaintiff is therefore seeking for special damages of USD 277,664,162.00 (approx.
35 Billion) for breach of statutory and contractual duties as well as interests.

The Plaintiff claim is that when it attempted to access the leased area to implement
the project, being the Greenfield Sugar Manufacturing Plant, it discovered that
squatters occupied approximately 5,816 acres. The government, through the
Commissioner for Lands then allocated the Plaintiff L.R. 5004/86 and L.R.



12335/4 as compensation for the portion occupied by squatters. However, the
titles to these two pieces of land were later recalled due to double allocation. It was
only later that NLC allocated the plaintiff LR No. 5056 measuring approximately
1,906Ha. The portion was equally inhabited by squatters. Accordingly, it was
agreed that an area measuring 351.03Ha would be excised to resettle the squatters.

Honourable Chair, the excision was completed, and the Plaintiff was issued with a
certificate of title on 29t August 2019. However, L.R. No. 5056/6 cannot be
occupied by the plaintiff because of a legal challenge by squatters through
Mombasa ELC Petition No. 43 of 2020, which petition has now been determined
as indicated earlier above.

Honourable Chair, I submit.

Hon-Atice Wahome, EGH
CABINET SECRETARY

April 16, 2025



REPUBLIC OF KENYA

MINISTRY OF LANDS, PUBLIC WORKS, HOUSING AND URBAN
DEVELOPMENT

MEETING WITH THE SENATE STANDING COMMITTEE ON JUSTICE, LEGAL
AFFAIRS AND HUMAN RIGHTS

Honorable Chair,

Pursuant to a letter Ref No. SEN/DGAC/DGC/JLAHRC/2024/34(c) dated Sep-
tember 30, 2024, the Standing Committee on Justice, Legal Affairs and Human
Rights invited the Cabinet Secretary, Ministry of Lands, Public Works, Housing
and Urban Development for a meeting to deliberate on the petition by Mkupuo
Network Awareness for implementation of an award by the Environment and
Land Court for compensation and land resettlement on Tuesday, October 8,
2024.

In the petition, the committee is requested to;

1. Intervene and ensure prompt payment of the Compensatory Funds by the
Respondents as per page 88 of the Report and Valuation for Ex-gratia Com-
pensation, a sum of Kenya Shillings One Hundred Seventy Million Only
through their legal representatives.

ii. Compel the Respondents to promptly clear the compensatory sum for the
one village (Nikaphu) before embarking on a new valuation exercise of t
he remaining villages, which were not included in the valuation report. T
he legal representatives of the Petitioners are to participate in the exercis
e for purposes of oversight until its logical conclusion.

iii. Intervene and ensure prompt resettlement of the squatters affected as dir
ected in the court's decree, providing the Petitioners with at least five acr
es each to match the size the government had previously allocated to the
m. As in (ii) above, the legal representatives of the Petitioners are to parti
cipate.

Response
Honorable Chair,

The Government of Kenya allocated LR.No.5004/30/R to Kenya Sugar
Company in early 1920’s for a term of 999 years. The land comprised of 42,000



Acres (17,004 Hectares) and it was allocated for purposes of growing sugarcane
on a commercial scale. The project was expected to provide employment and
grow the National and local economies.

In 1960’s, the Kenya Sugar Company went in to receivership. In 1969,
Associated Company Limited (Ramisi Sugar Company) acquired it. In order to
revive operations, Ramisi Sugar Company took a loan from the Bank of India
using the land as collateral. After some time it defaulted on the loan.

The Government compulsorily acquired the land and allocated 27,000 Acres
(10,931 Hectares) for squatter settlement. KISCOL retained 15,000 Acres
(6,072 Hectares) which was surveyed as LR. 27742 measuring 15,030.1 Acres
(6082.6 Hectares) for a term of 99 years from August 20, 2007. Settlement of
squatters was to be done in three phases; Kwale/Ramisi Phase I, IT and III.

Honorable Chair, in the same year, the first phase of settlement ( Kwale/ Ramisi
Phase I) comprising 2,672.53 Hectares commenced on the following parcels;

1. LR. No.5056 (1906 Ha)

2. LR. No.5041 (368.05Ha)
3. LR. No.1080 ( 259.0Ha)
4. LR No.5031 (129.3 Ha)

The scheme was set to accommodate 350 displaced families and 450 families
from the host community.

Honourable Chair, whereas Kwale/ Ramisi Phase 11 & Il were implemented suc-
cessfully, Phase I did not take off.

The National Land Commission vide a letter Ref. NLC/CHAIRMAN/VOL.XII/72
dated September 15, 2015, sought approval from the National Treasury to al-
locate the following parcels of land to KISCOL. Annexure 1 is a copy of the
letter.

$/No. | LR No. SIZE (Ha)

5056 1,906
5041 364
1080 258
5034 10
1083 131
5032 43
1082 132
5030 o7
1084 133
GL.1 140
GL.2 170




5031 129
TOTAL 3473

The National Treasury vide a letter Ref. CONF/MOF 28/01/ dated November
3, 2015 approved the allocation of LR. No. 5056 to KISCOL. A copy of the letter
is marked as annexure 2. The allocation of this parcel of land was subject to
excision of 351 Hectares for public use. This was to cater for the following ex-
isting centres.

Kanana Educational Complex- 50.22ha — LR No. 5056/1
Mkono wa Ndugu~ 67.93ha — LR No. 5056/2
Kanana Centre- 107ha — LR No. 5056/3
Kidimu Village-~ 25.6ha — LR No. 5056/4
Nikhapu Village~ 100ha — LR No. 5056/5

KISCOL retained 1519 Hectares — LR No. 5056/6~ CR No. 73693. This alloca-
tion created an overlap with land that was meant for Kwale/Ramisi Phase 1
Settlement Scheme. Consequently, the scheme was put in abeyance.

Honorable Chair, squatters encroached into LR.No 27742 and the government
compensated KISCOL with LR. No.5004/86 (957 Ha ) and LR.NO.12335/4
(2063.3 Ha) which were also encroached upon by squatters who went to court
claiming ownership. Upon request by the Government, KISCOL agreed to
surrender land for settlement which resulted to establishment of Ramisi II and
Il on LR Nos 5004/86 and 12335/4 which had previously been allocated to
the Company.

Honorable Chair, the court, in petition No.14 of 2021 (Formerly MSA ELC
Petition No. 43 of 2020) ordered that the Ministry of Lands in consultation with
the National Land Commission to compensate and relocate genuine squatters to
appropriately excised parcels and any other land as shall be further identified
within 12 months with effect from January 27, 2023.

The National Land Commission vide a letter reference number
NLC/CHAIRMAN/VOL.XXIV/28 dated January 9, 2019 had requested the
Ministry for valuation of Nikaphu village for purposes of compensation. The
valuation was done and a figure of Kshs 170,100,000/= was arrived at.
Annexure 3 is a copy of the valuation report. The Environment and Land Court
adopted this figure in the aforementioned petition.



Honorable Chair, the Ministry is still in the process of identifying suitable land
for the settlement of the petitioners in liaison with the Ministry of Interior and
National Administration for identification of genuine squatters.

The issue of monetary compensation is still outstanding. The Ministry had
anticipated that the liability for this undertaking lies with KISCOL since it is the
one which effected the demolition. However, the Ministry will hold
consultations with the National treasury for a solution to the matter.

The National Land Commission is better placed to give response regarding
valuation for the other villages.

Honourable Chair, I submit.

MLv_ T
~

s -

HON. ALICE WAHOME, EGH
CABINET SECRETARY

October 4, 2024
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LAKD ISSUES AFFECTING KWALE sucar PROJECT

This matter hos been with us since 2013, The chronology of issues is o3 follows:-

¢ KISCOL is undertaking the development of

@ sugar can plantation in Ramisi,
Kwale County, where the defunct Ramisi Su

gar factory was focated.

¢ The Government reclaimed the land where the previous Ramisi Factory was

situated (42,000 acres) and gave 15,000 acres of this to the KISCOL while the
rest was set aside for relocation of squatters.

* The land leased to KISCOL has since been encroached upon by squatters, some

of whom have moved to court to claim ownership of the portion allocated to
KISCOL.

° There is also another portion of land aliocated to KISCOL that was annexed by
Base Titanium as part of their special mining lease.

* Having noted the squatter problem, the Government compensated KISCOL
with other parcels of land (LR°NO.5004/86 and 87, LR.NO.12335/4, measuring
957 Hectares and 2063.3 hectares respectively) to cover for the portion
Inhabited by the squatters in the initial lease given,



ol BS
(! I
| ;20 KISCOL nave @il ceel

« Even these portions compensatea «
by squatters who also have gone &

f aste COL ic give up the parcels ¢
¢ The Govemment thereaizer requesied KISCOL < e
O I_-Jc’-:\‘.:h [ X

i rermative lorgas €
encroached upon in retum for aiternative lorc ¢

¥ 21 - ‘avﬁoa - -:— -3
i : - mar 20 DU Rt caent (e fieRizisg
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he factory for o peried of four
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months.

« Approximately 3400 Hactares (almos: 830G acres) has ©
by squatters leaving the company with iess -

it is important to note here that--

(1]

« KISCOL was legally allecated tha 15000 coras by the Gov
Ministry of Agricultura in 2007.

< The Government owes the company *hz Ics* and 2+ inaczessiniz land anz o
commitment was made to this effect severas fimes.

¢« Inanticipation of the commitmen: and geedwill from the CGovernman?, KiSCOL
obliged when it was asked to surrendar part of their land for sgugters
seitiement.

* The sugar project has always been the mainstay of the Kwale region’s economy
since 1925 when the first sugar factory was put up. A% the moment this industry
appears to be the only viable and sustainable economic activity that provides
jobs, and has potential to improve the livelihoods of local residents.

« The intended squatter settlement scheme known as Ramisi I stalled years back
owing to many complaints over the list of beneficiaries and malpractices ir i
allocation. The land meant for this scheme lies largely vacant, and is skuated
close to the nuclears factory,

« Investor confidence needs to be harmessed in order for secial, economic ana land
development to take place in Kwale.
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RECCMMENDATIONS

&

In view of the above analysis and observations, our recommendations are:-

N "‘fegfnc?ktprzje;t needs to be supported to gain access to the land acreage
originally intended and allocated through as lease by the National Treasury.

This does, and shall not, in an ; ;
’ y way interf
to the squatters. : Y ere with the land already allocated

2) Givel-'a.that negotiatif:ns have been completed between failed aliottees of
Ramisi |, those occupying the said lands, and the management of KISCOL, these

should be compensated at the cost of the investor for them to vacate the
identified parcels listed as:-

RE __LER.NO. $IZE (HE)
5056 ) 1906

| 5041 L 364

| 1080 - 258

; 5034 al Lo 10

' oy 1083 4T T IR
5032 ] kN 43

RO 1082 =1 132

i 5030 . R e

’ . RIOes | - 133
GL1 vi o 10

i B i Gto 2 170

4 o BS0BY | 29

ol 00 TOTAL 3375

3) Upon your concurrence, the NLC should go ahead to allocate the said parcels
to the investor.

Let us have your views on this very pressing issues thot has dragged on for
unnecessary long.

p il

Your: S ;—eu.)

ARARCTTREL
MUMAMMAD 2. SWAZURI, PhD, OGW
CHAIRMAMN, NATIONAL LARD COMMISSION
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AKANGA MATENDE & COMPANY ADVOCATES

BARRISTERS, COMMISSIONIRS FOR OATHS, NOTARIES PUBLLC, CONSULTANTS-AT-LAWAND CERTIFIED PLBLIC SECRETARIES

———

OUR REF: AM/018/2020 YOUR REF: TBA DATE: 27/01/2025

The Cabinet Secretary for Lands, Housing and Urban Development _§ >
P.O Box 30450 - 00100, ' 953 .
Nairobi, Kenvzn, '

R
The Chairmar, National Land Commission QW\G‘ 2'
316 Upperhill Chambers,

2nd Ngong Avenue, Off Ngong Road, = A
P.O. Box 44417, 00100, 1N'g

Naicob 25
. 'q

The Cabinet Secretary for the Natiopal Treasury and Econemic Planning \q)

Harambee Avenue, Treasury Building, \ \

P.0 Box 30007-00100 9; (

Nairobi

Dear Honourabie Officials,

RE: IMPLEMENTATION OF THE COURT DECREE IN KWALE ENVIRONMENT AND
LAND CASE NO. ELC PETITION NO. 14 OF 2021 (FORMERLY MOMBASA ELC
PETITION NO. 43 OF 2020} MKUPUO NETWORK AWARENESS V. MINISTRY OoF
LANDS, HOUSING AND URBAN DEVELOPMENT & OTHERS

I write to you in my capacity as the advocate representing Mkupuo Network Awareness
concerning the enforcement of the judgement delivered by the Environment and Land
Cqurt at Kwale on the 27t of January 2023,

Backeround of the Case:

The court ordered that the Ministry of Lands, Housing and Urban Development, in
consultation with the National Land Commission, ensure the compensation of both
monetary and land to the affected squatters within 12 months from the date of the
judgment. This obligation has not been met, and es of today, we are 24 months beyond
the stipulated deadline, thus in clear breach of the court's decree. '



Monetary Compensation and Resettlement:

The ex gratia valuation completed for one village was set at Ksh 170,100,000, However,
this compensation was only for one of the six villages affected. It is imperative that
Monetary Compensation is disbursed promptly to cover not only the initially valued village
but also to extend to the other five villages where no valuation has yet been conducted.
Resettlement through the issuance of title deeds to the Petitioners must be expedited. This
action is not only e legal obligation as per the court's decree but also a fundamental aspect
of ensuring that the rights of the Petitioners to property and housing under the
Constitution of Kenya, 2010, are upheld as set out in Article 40 of the Constitution of
Kenya. The non-compliance with the court's decree not only undermines the rule of law

““ut also constitutes a contempt of court under Section 63 of the Civil Procedure Act, which
could lead to further legal actions if not addressed.

Pendine Senate Petition:

Moreover, there is a pending petition at the Senate's Justice and Legal Alffairs Comumittec
which has been stalled due to the Ministry of Lands, Housing and Urban Development's
failure to submit required documentation. This delay not only hampers parliamentary
oversight but also infringes on the petitioners' constitutional rights to access justice as
enshrined in Article 48 of the Constitution.

Our instructions are to humbly request your good offices to initiate the process to pay out

. the compensation as assessed for the first village and commence valuation for the

' remaining five villages and to facilitate the issuance of title deeds for reseitlement to all
affected squatters. We also humbly pray that you submit the necessary documentation
and report to the Senate's Justice and Legal Affairs Committee to progress the petition
and ensure the constitutional rights of the petitioners are not further delayed. Your
prompt action in this matter is crucial not only for compliance with the court's decree but
also for restoring faith in governmental processes and the judicial system. We trust that
you will take these steps to rectify this situation without further delay. Thank you for your
attention to this urgent matter. We look forward to your swift response and action.

Yours faithfully

Akan teds & G nftvoeates
Rolikal

ARYR

$IGH:.




MINISTRY OF LANDS, PUBLIC WORKS, HOUSING AND URBAN
. DEVELOPMENT
_ Qffice of the Cabinet Secretary

-1t .l 2718050 - Ardhi House
Fax: +254 (0) 20 2724470

. 1 Ngong Avenue
Web:www.ardhi.go.ke P.0.BOX 30450-00100
NAIROBI, KENYA

Ref No: MOLPWH&UD/CSO/VOL.I1/39 12t February, 2025

Hon. FCPA John Mbadi N’gongo, EGH

Cabinet Secretary '

The National Treasury and Economic Planning
P.O. Box 30007-00100

NAIROBI

Dear

RE:  IMPLEMENTATION OF THE COURT DECREE IN KWALE ENVIRONMENT AND
LAND CASE NO. ELC PETITION NO.14 OF 2021 (FORMERLY MOMBASA ELC
PETITION NO. 43 OF 2020) MKUPUO NETWORK AWARENESS V. MINISTRY
OF LANDS, HOUSING AND URBAN DEVELOPMENT & OTHERS

Reference is made to a letter Ref. AM/018/2020 dated 27t January, 2025 by Akanga

Matende the legal representative of Mkupuo Network Awareness, on the above subject
matter.

On October 8, 2024 the Senate Standing Committee on Justice, Legal Affairs and
Human Rights invited the Cabinet Secretary, Ministry of Lands, Public Works,
Housing and Urban Development for a meeting to deliberate on the petition by
Mkupuo Network Awareness for implementation of an award by the Environment
and Land Court in ELC Petition No. 43 of 2020 for compensation and resettlement.

Pursuant to ELC Petition 43 of 2020 MKUPUO Network Awareness Vs Cabinet
Secretary Ministry of Lands and Physical Planning & 4 others (copy attached), the
Court ordered the following;




a) That an order shall and s hereby issued that the Is¢ Respondent (Minisiry oi
Lands, Fublic Works, Housing and Urban Development) shall in consultation
with the 4th Respondent (the National Land Commission) and In accordance
with the provisions of Part IX of the Land Act 2012 and other enabling
Dbrovisions ensure the compensation and relocation of genuine squatters fo the
appropriate excised portions herein and or any other land as shall be further
identified within a period of 12 months from the date of this Judgement.

The above order has not been implemented 24 months later and therefore, the Ministry
is in violation of a court order. ‘

According to the Report and Valuation for Ex-gratia compensation on LR. NO. 5056,
the National Land Commission vide a letter Ref. NLC/CHAIRMAN/VOL.XXIV/28
dated January 9, 2019 requested the Ministry for valuation of Nikaphu village for
purposes of compensation. The valuation was done and a figure of Kshs
170,100,000/= was arrived at. The Environment and Land Court adopted this figure
in the aforementioned petition.

The NLC in its response to the Senate Standing Commitiee on Justice, Legal Affairs
and Human Rights, Ref. NLC/2/3 dated October 7, 20254 clarified that
Compensation process by the Commission is ordinarily under part VIII of the Land
Act 2012 which deals with compulsory acquisition and its procedures which are set
there-in. In this particular case, the court judgement focused on compensation and
settlement which is under part IX of the Land Act 2012. The Commission, therefore,
committed to be available to provide any support to National or County governments
in this regard as called upon. The petitioners were seeking for compensation to be
done through their legal representatives, to which NLC did not object.

In addition, the Office of the Attorney General in its response to the same Committee
Ref. AG/CIV 5/2021 dated October 7, 2024 requested the Ministry and the NLC to
comply with the court order since the period granted had since lapsed.

As you are aware, due to the budget cuts at the beginning of the current Financial Year
the Ministry was greatly affected and therefore could not implement the compensation

and relocation of genuine squatters as directed by the court hence in breach of a court
decree.

sublease dated 20tk August, 2007. KISCOL is therefore seeking for specia! damages
of approximately KES 32 billion for breach of statutory and contractual duties as weli
as interests (as indicated in the response by the Attorney General to Senate, copy
attached). This case by KISCOL exposes the Government to a significant financial risk




compared to compensating and resettling the genuine squatters as per the court
decree which will allow KISCOL to fully occupy the land under dispute.

KISCOL claims that when it attempted to access the leased area to implement the
project, being the Greenfield Sugar Manufacturing Plant, it discovered that squatters
occupied approximately 5,816 acres. The government, through the Commissioner
for Lands allocated KISCOL L.R. 5004/86 and L.R. 12335/4 as compensation for the
portion occupied by squatters.

However, the fitles to these two parcels of land were later recalled due to double
allocation. It was only later that NLC allocated KISCOL an alternative land LR. No.
5056 measuring approximately 1,906Ha. The portion was equally inhabited by
squatters and it was agreed that an area measuring 351.03Ha would be excised to
resettle the squatters.

After the excision was completed, KISCOL was issued with a certificate of title.
However, L.R. No. 5056/6 could not be occupied and utilized by the KISCOL because
of a legal challenge by squatters through Mombasa ELC Petition No. 43 of 2020,
which petition has now been determined as indicated above.

The purpose of this letter, therefore, is to request you to transmit Kshs. 170,100,000.00

to the Ministry for onward transmission to the legal representative of MKUPUO Network
Awareness.

Yours

Hon. Alié€ Wahome, EGH
CABINET SECRETARY

Copyto:  The Chairman
National Land Commission
P.O. Box 44417-00100
NAIROBI




Annex 1: Minutes of the
Committee in considering
the Petition



e
v

13TH PARLIAMENT | 4TH SESSION
MINUTES oF THE 223Rrp SITTING OF THE STANDING COMMITTEE ON
JUSTICE LEGAL AF FAIRS AND HUMAN RIGHTS HELD ON TUESDAY,
20TH MAY, 2025 AT 8.00 AM. ON_THE ZOOM ONLINE MEETING
PLATFORM

PRESENT
l.  Sen. Wakil;i Hillary Sigei, CBS, Mp - Chairperson (Chairing)
2. Senp, Veronica w. Maina, Mp - Vice-chairperson
3. Sen. Raphae] Chimera Mwinzagy, Mmp - Member

4. Sen. (Prof.) Tom Ojienda, SC, Mp - Member

5. Sen. Andrew Omtatah Okoiti, Mp - Member

6. Sen. Crystal Kegehi Asige, MP - Member

7. Sen. Danie] Kitonga Maanzo, EBS, Mp - Member
ABSENT WITH APOLOGY

I Sen. Karen Njeri Nyamy, MP - Member
SECRETARIAT

. Mr. Charles Munyua - Principa] Cleri Assistant JJ

2. M. Boniface Kiambj - Senior Clerk Assistant

3. Ms. Fajth Wangui - Legal Coupge] II

4.  Ms. Angela Bonaya - Clerk Assistant []] (Taking Minutes)
5. Mr. Josphat Ngeno - Media Relations Officer

6.

Mr. Zenton Williamg - Audio Officer

MIN. No. 630/2025 PRELIMINARIES
=222 650/2025 ———=INARIES

The Chairperson called the meeting to order at twenty minutes past eight O’clock and
opened with a worq of prayer.,

MIN. No. 631/2025 ADOPTION OF THE AGENDA
=22 091/2025 \
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MIN. NO. 632/2025 CONFIRMATION OF_THE MINUTES OF_THE
REVIOUS MEETINGS

PREVIOUS MES 2222

a) The Minutes of the 215" Sitting were confirmed as a true record of proceedings

having been confirmed by Gen. Veronica W. Maina, MP and seconded by Sen.
Andrew Omtatah Okoiti, MP.

p) The Minutes of the 7160 Sitting Were confirmed as a true record of proceed'mgs
having been confirmed by Sen. Crystal Kegehi Asige, MP and seconded by Sen.
(Prof.) Tom Ojienda, SC, MP

c) The Minutes of the 217t Sitting were confirmed as a e record of proceedings
having been confirmed by Sen. Veronica W. Maina, MP and seconded by Sen.
(Prof.) Tom Ojienda, SC, MP.

d) The Minutes of the 218" Sitting werc confirmed as 2 true record of proceed'mgs
having been confirmed by Sen. Crystal Kegehi Asige, MP and seconded by Sen.
(Prof.) Tom Ojienda, SC, MP .

e) The Minutes of the 719" Sitting were confirmed as & e record of proceed'mgs
having been confirmed by Gen. Crystal Kegehi Asige, MP and seconded by Sen.
(Prof.) Tom Ojienda, SC, MP

f) The Minutes of the 220" Sitting were confirmed as a frue record of proceed'mgs
having been confirmed by Sen. Crystal Kegehi Asige, MP and seconded by Sen-
Andrew Omtatah Okoiti, MP.

g) The Minutes of the 2721t Sitting Were confirmed as a true record of proceedings
having been confirmed by Sen. Andrew Omtatah Okoiti, MP and seconded by
Sen. Crystal Kegehi Asige, MP.

h) The Minutes of the 222 Sitting were confirmed as @ true record of proceedings
having been confirmed by Sen. Andrew Omtatah Okoiti, MP and seconded by
Sen. Crystal Kegehi Asige, MP.

MIN. NO. 633/2025 MATTERS ARISING FROM _THE MINUTES OF
THE PREVIOUS MEETINGS

Under Min. No. 594/2025 Work Plan of the Committee for May and June, 2025

The Committee Was informed that Sen. Catherine Mumma, MP had since confirmed
availability 10 accompany the Committee on 12 to 14™ June, 2025 to conduct a visit to
Homa Bay County 10 consider her Statement pursuant to Standing Order 53 (1) on the

alleged defilement and incestuous impregnation of a minor from Kigoto V illage in Suba
gouth Sub- County, Homa Bay County.

Thereupon, Members resolved 10 undertake the visit to Homa Bay County on the
proposed dates, 1.€- Thursday, 12" June 10 Saturday, 14" June, 2025 to consider the
Statement by Sen. Catherine, Mumma, MP.
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MIN. No. 634/2025 PETITION BY MKUPUO NETWORK AWARENESS
REGARDING THE IMPLEMENTATION OF AN
AWARD By THE ENVIRONMENT AND LAND

O ’ . .’ . - L M)'.

MIN. No. 635/2025 PETITION BY LABAN OMUSUND] REGARDING
THE INTRODUCTION OF A FRAMEWORK FOR
RECALLING OF NOMINATED MEMBERS OF THE
COUNTY ASSEMBI IEs
= ———A9SEMBLIES

Members were taken through the observations and rééommendations of the Committee
as contained jp Chapters 3 ang 4 of the Report,

During deliberations, Members Proposed the inclusion of an additionag]
fecommendatiop a¢ Chapter 4 of the Report, Mandating the Committee ¢, draft and
introduce 5 Bill to amend the Elections Act (Cap 7) and the County Govemments Act
(Cap 256) to give effect to the right of recall. This would be done ¢ the Commencement
of the Fifth Session, regardless of Whether the policy framework will haye been
Submitted tq Parliament o not.

Thereupon, the Committee resolved to jnvite the Contro]jer of Budget to appear before
the Committee In a week’g time to clarify on the county officials the Office wag dealing
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MIN. NO. 637/2025 PROPOSED APPLICATION FOR REVIEW OF THE
JUDGMENT py THE SUPREME COURT IN

PETITION NO. 19 £027) OF 2021; THE SENATE &

OTHERS V. SSEMBLY & OTHERS

S THE NATIONALA
This agenda jtem was deferred to @ later date.
MIN. NO. 638/2025 ADJOURNMENT

The Chairperson adj ourned the meeting at fifteen minutes past nine O’clock. The next
meeting was scheduled t0 be held on Wednesday, 215t May, 2025 at eight 0’ clock.
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13™ PARLIAMENT | 3% SESSION

MINUTES OF THE 172"° SITTING OF THE STANDING COMMITTEE ON
JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON TUESDAY,
8" OCTOBER, 2024 AT 9.00 A.M AT COMMITTEE ROOM 18, 2"” FLOOR,
BUNGE TOWERS.

PRESENT
1. Sen. Wakili Hillary Sigei, MP -Chairperson (Chairing)
2. Sen. Raphael Chimera Mwinzagu, MP -Vice-chairperson
3. Sen. Fatuma Adan Dullo, CBS, MP -Member
4. Sen.Hamida Alj Kibwana, MP -Member
5. Sen. Veronica W. Maina, MP - Member
6.  Sen. Karen Njeri Nyamu, MP -Member
7. Sen. Andrew Omtatah Okoiti, MP -Member
ABSENT WITH APOLOGY
1. Sen. William Cheptumo Kipkorir, CBS, MP - Member
2. Sen. Catherine Muyeka Mumma,MP -Member
SECRETARIAT
1. Mr. Charles Munyua - Senior Clerk Assistant
2. Mr. Moses Kenyanchui - Legal Counsel I
3. Ms. Lynn Aseka - Clerk Assistant II]
4. Ms. Angela Bonaya - Clerk Assistant II] (Taking Minutes)
5. Mr. Jackson Matheshe - Research Officer ITI
6. Mr. Josephat Ng’eno - Media Relations Officer
7. Ms. Judith Aoka - Assistant Audio Officer
8. Mr. Abdalla Mbore - Serjeant-at-Arms
9.  Ms. Karen Aleyo - Attaché

IN ATTENDANCE (see annex)

1. The Office of the Attorney General

2. The National Land Commission

3. Kwale International Sugar Company Limited
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MIN. NO. 356/2024 PRELIMINARIES

The Chairperson called the meeting to order at thirty minutes past nine O’clock and
opened with a word of prayer. This was followed by a self-introduction session by the
Members, Secretariat and stakeholders present.

MIN. NO. 357/2024 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Fatuma Adan
Dullo, CBS, MP and seconded by Sen. Andrew Omtatah Okoiti, MP.

MIN. NO. 358/2024 PETITION BY MKUPUO NETWORK AWARENESS
REGARDING THE IMPLEMENTATION OF AN
AWARD BY THE ENVIRONMENT AND LAND
COURT FOR COMPENSATION AND
RESETTLEMENT

The Committee resumed consideration of the Petition by Mkupuo Network Awareness
regarding the implementation of an award by the Environment and Land Court for
compensation and resettlement, and proceeded to receive submissions from the
following stakeholders who were present —

a) Office of the Attorney General;

b) Kwale International Sugar Company Limited; and

c¢) National Land Commission.

The Committee was informed that the Cabinet Secretary for Lands, Public Works,
Housing and Urban Development had registered her apologies for non-attendance but
had submitted her written responses to the Committee.

During deliberations, Members observed that —

i) the subject matter of the Petition was quite convoluted, as the parcels of land in
question were the subject of multiple and overlapping allocations;

ii) the Judgment giving rise to the Petition was not appealed against. However, there
were differing interpretations as to what exactly the Court directed and which
party was responsible for implementing it, particularly on the aspect of payment
of compensation to the petitioners; and

iii) a different suit filed by Kwale International Sugar Company Limited against the
Cabinet Secretary for the National Treasury was pending determination in
Mombasa. While the issues for determination in that case were different, the
underlying subject matter and parcels of land involved were similar to the ones
subject of the Petition before the Committee.
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Thereupon, the Committee resolved to resume consideration of the Petition in two
weeks’ time and directed that the following be invited to the meeting —
a) the National Land Commission;
b) the Cabinet Secretary for Lands, Public Works, Housing and Urban Development;
¢) the Attorney General; and
d) the Cabinet Secretary for the National Treasury and Economic Planning.

MIN. NO. 359/2024 ADJOURNMENT

The Chairperson adjourned the meeting at forty-one minutes past eleven O’clock. The
next meeting was scheduled to be held on notice.
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13™ PARLIAMENT | 3*” SESSION

MINUTES OF THE 144" SITTING OF THE STANDING COMMITTEE ON
JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON
WEDNESDAY, 19" JUNE, 2024 AT 2.00 P.M. AT RAMISI PHASE 1 BLOCK 1
5056, IN KWALE COUNTY

PRESENT

1.  Sen. Raphael Chimera Mwinzagu, MP - Vice Chairperson (Chairing)
2. Sen. Fatuma Adan Dullo, CBS, MP - Member

3.  Sen. Karen Njeri Nyamu, MP - Member

4.  Sen. Andrew Omtatah Okoiti, MP - Member
ABSENT WITH APOLOGY

1. Sen. Wakili Hillary Kiprotich Sigei, MP - Chairperson

2. Sen. William Cheptumo Kipkiror, CBS, MP - Member

3.  Sen. Catherine Muyeka Mumma, MP - Member

4. Sen. Veronica W. Maina, MP - Member

5. Sen. Hamida Ali Kibwana, MP - Member
SECRETARIAT

1. Mr. Moses Kenyanchui - Legal Counsel I

2.  Ms. Lynn Aseka - Clerk Assistant III (Taking Minutes)
3. Ms. Angela Bonaya - Clerk Assistant ITI

4.  Mr. Jackson Matheshe - Researcher III

5. Mr. Josephat Ng’eno - Media Relations Officer III

6. Ms. Judith Aoka - Assistant Audio Officer

7.  Mr. Abdalla Mbore - Sergeant at Arms

IN ATTENDANCE (see annexure 1)
1.  Mkupuo Network Awareness

2. Mr. Salim Suleiman - County Attorney, Kwale
3. Mr. Kisia Mohammed - County Solicitor, Kwale
MIN. NO. 207/2024 PRELIMINARIES

The Vice-Chairperson called the meeting to order at twenty-nine minutes past two
O’clock and invited one of the petitioners to open with a word of prayer. This was
followed by a self-introductory session by the Members, Secretariat and the invited
stakeholders.
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MIN. NO. 208/2024 PETITION BY MKUPUO NETWORK AWARENESS
REGARDING IMPLEMENTATION OF AN AWARD
BY THE ENVIRONMENT AND LAND COURT FOR
COMPENSATION AND RESETTLEMENT

The Committee proceeded to undertake a site visit to the parcel of land in the petition
(Ramisi Phase 1/ Block 1 5056). The Committee observed that there was a school with
150 students and around 280 families in Kafu village.

The Committee was informed that all the six (6) villages were represented in the
gathering. The petitioners then went ahead and gave their testimonies. They stated that
there are five (5) school in that area with over 600 homes and over 1,000 people on that
parcel of land. They further stated that Kwale International Sugar Company Limited
(KISCOL) took their land from them without any compensation. They lost their homes,
crops and land. They informed the Committee that the residents of Ramisi Phase 1
Block 1 5056 live in dangerous and hostile conditions with snakes everywhere even in
their homes. The Committee observed that the surrounding houses had aluminium mesh
windows to prevent snakes from going inside the homes.

The petitioners further stated that the county government was involved in the matter
and raised a concern on why citizens were not involved in the county government
decision making. Their prayer was for compensation of their land and destroyed crops.
They requested to the Committee to deal with the matter with urgency since most of
them were old and time was not on their side.

Thereafter the Committee was taken round for a site visit of the remaining three (3)
villages.

The Committee undertook to carefully consider this matter, and to engage all key
stakeholders to the petition, before coming up with a Report on the Petition.

MIN. NO. 209/2024 ADJOURNMENT

The Chairperson adjourned the meeting at ten minutes past four O’clock. The next
meeting was scheduled to be held on Tuesday, 25"™ June, 2024.

\ersemand=
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13™ PARLIAMENT | 3R SESSION

MINUTES OF THE 143" SITTING OF THE STANDING COMMITTEE ON
JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON
WEDNESDAY, 19" JUNE, 2024 AT 9.00 A.M AT PRIDE INN HOTEL, KWALE
COUNTY

PRESENT

1.  Sen. Raphael Chimera Mwinzagu, MP - Vice Chairperson (Chairing)
2. Sen. Fatuma Adan Dullo, CBS, MP - Member

3.  Sen. Karen Njeri Nyamu, MP - Member

4.  Sen. Andrew Omtatah Okoiti, MP - Member
ABSENT WITH APOLOGY

1.  Sen. Wakili Hillary Kiprotich Sigei, MP - Chairperson
2. Sen. William Cheptumo Kipkiror, CBS, MP - Member

3.  Sen. Catherine Muyeka Mumma, MP - Member

4. Sen. Veronica W. Maina, MP - Member

5. Sen. Hamida Ali Kibwana, MP - Member
SECRETARIAT

1. Mr. Moses Kenyanchui - Legal Counsel I

2.  Ms. Lynn Aseka - Clerk Assistant III (Taking Minutes)
3. Ms. Angela Bonaya - Clerk Assistant III

4.  Mr. Jackson Matheshe - Researcher III

5. Mr. Josephat Ng’eno - Media Relations.

6. Ms. Judith Aoka - Assistant Audio Officer

7.  Mr. Abdalla Mbore - Sergeant at Arms

IN ATTENDANCE (see annexure 1)
1.  Mkupuo Network Awareness

2. Mr. Salim Suleiman - County Attorney
3.  Mr. Kisia Mohammed - County Solicitor
MIN. NO. 203/2024 PRELIMINARIES

The Vice Chairperson called the meeting to order at twenty-five minutes past nine
O’clock and opened with a word of prayer. This was followed by a self-introductory
session by the Members, Secretariat and the invited stakeholders.
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MIN. NO. 204/2024 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Fatuma Adan
Dullo, CBS, MP and seconded by Sen. Andrew Omtatah Okoiti, MP.

MIN. NO. 205/2024 PETITION BY MKUPUO NETWORK AWARENESS

REGARDING IMPLEMENTATION OF AN AWARD
BY THE ENVIRONMENT AND LAND COURT FOR
COMPENSATION AND RESETTLEMENT

The Committee proceeded to receive testimonies and submissions from the members of
the Mkupuo Network Awareness on the petition they submitted to Senate regarding
implementation of an award by the environment and land court for compensation and
resettlement.

The petitioners informed the Committee that —

a)

g)

h)

they submitted the Petition to the Senate after the Decree was issued on the 29" of
August, 2023 that ordered compensation and relocation of genuine squatters to the
appropriate excised portions on the said land and or any other land that would be
identified within a period of twelve (12) months had not been implemented;

the judgment noted the valuation of the land was assessed at Kshs. 170 million that
is specific to Nikapu Village was not mentioned on the Decree;

the Deputy County Commissioner (DCC), is the one who brought tracks to destroy
their homes, trees and crops with fourteen (14) policemen present. The petitioners
stated that they felt helpless at that time;

they were forced out of their homes despite having their allotment letters of the
properties;

county government is on the said land but they do not help the petitioners in
anyway. They went further and stated that there are five (5) polling stations on that
land they do not understand who they were built for if they are being forcefully
evicted;

Ms. Kinyasi, claimed that they were notified that the land in question was being
taken by the Kwale International Sugar Company Limited (KISCOL) in 2018. The
government had given her 100 siblings of coconuts and cashew nuts that she
planted using her own finances. The coconut trees and cashew nut trees were all
destroyed together with 3,452 eucalyptus trees;

Mr. Oscar Mugabe claimed that Ramsi Sugar Company closed down and the parcel
of land 5056 in question was given to KISCOL. Mr. Mugabe stated he rightfully
owned his land and that he was a watermelon farmer but he lost all that ; and

The petitioners’ prayer to the Committee was that this matter be dealt with urgency
as per the court order. They prayed for compensation on their land, homes and
crops. They further stated that they would want to farm on the same land and that
compensation should be done through their lawyer.

Mr. Kisia the County Solicitor stated that he wished the County was involved in the
matter at an earlier stage to allow them to be a part and give directions on the petition.
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Mr. Salim, the County Attorney then said that the court had already pronounced itself
and that the timelines have lapsed. He requested the Committee to work with the specific
stakeholders to deliver on the court’s judgment.

MIN. NO. 206/2024 ADJOURNMENT

The Chairperson adjourned the meeting at thirty minutes past twelve O’clock. The next
meeting was scheduled to commence on the same day at two O’clock.

ervomond=
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13" PARLIAMENT | 3%” SESSION

MINUTES OF THE 135™ SITTING OF THE STANDING COMMITTEE ON
JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON TUESDAY,
21°" MAY, 2024 AT 8.00 A.M IN COMMITTEE ROOM 1, 15T FLOOR, BUNGE
TOWER BUILDING AND ON ZOOM ONLINE MEETING PLATFORM

PRESENT

1. Sen. Wakili Hillary Kiprotich Sigei, MP - Chairperson (Chairing)
2. Sen. Fatuma Adan Dullo, CBS, MP - Member

3. Sen. Catherine Muyeka Mumma, MP - Member

4.  Sen. Veronica W. Maina, MP - Member

5. Sen. Andrew Omtatah Okoiti, MP - Member
ABSENT WITH APOLOGY

1. Sen. Raphael Chimera Mwinzagu, MP - Vice-Chair

2. Sen. William Cheptumo Kipkiror, CBS, MP - Member

3.  Sen. Hamida Ali Kibwana, MP - Member

4.  Sen. Karen Njeri Nyamu, MP - Member
SECRETARIAT

1. Ms. Lilian Waweru - Legal Counsel II

2. Ms. Lynn Aseka - Clerk Assistant III (Taking Minutes)
3. Ms. Angela Bonaya - Clerk Assistant III

4. Mr. Josphat Ng’eno - Media Relations Officer III

5. Ms. Judith Aoka - Assistant Audio Officer

6. Mr. Abadallah Mbore - Serjeant-At-Arms

7. Ms. Marion Kibet - Attachee

MIN. NO. 168/2024 PRELIMINARIES

The Chairperson called the meeting to order at nine minutes past eight O’clock and
opened with a word of prayer.

MIN. NO. 169/2024 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Catherine
Muyeka Mumma, MP and seconded by Sen. Veronica W. Maina, MP.
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MIN. NO. 170/2024 CONSIDERATION OF A PETITION BY MKUPUO

NETWORK AWARNESS REGRDING
IMPLEMENTATION OF AN AWARD BY THE
ENVIRONMENT AND LAND COURT __FOR
COMPENSATION AND RESETTLEMENT

The Committee commenced consideration of the petition by Mkupuo Network
Awareness regarding implementation of an award by the Environment and Land Court
for compensation and resettlement and was taken through Committee Paper No. 53 on
the brief of the petition. '

Following deliberations, the Committee observed that —

a)

b)

the petitioner avers that sometime in 2008, the Cabinet Secretary, Ministry of Lands
and Physical Planning and the Director of Land Adjudication and Settlement,
Kwale, registered squatters in occupation of Ramisi Phase 1 Block 5056 with
intention to settling them by processing and later issuing certificate of title. The
squatters were then issued with Allotment Letters of the properties they occupied
which upon compliance with terms contained therein, were to be issued with
certificate of title. The squatters paid the stipulated fee of transactions to the 1
respondent, and were in return issued with receipts as a proof of payment;

no certificates of title were issued to that effect by the Cabinet Secretary Ministry
of Lands and Physical Planning;

the petitioners alleged that the National Land Commission assisted by the
government officials made several attempts to unlawfully enter and acquire the suit
property, by destroying houses, farms, trees and livelihood without and form of
compensation;

Kwale International Sugar Company Ltd opposed the petition through the affidavit
of its Head of Legal Services and Board Affairs; and

The Cabinet Secretary Ministry of Lands and physical Planning, the Director of
Land Adjudication and settlement Kwale and the Attorney General opposed the
petition vide the affidavit by Purity Wanjiru Mwangi.

Consequently, the Committee noted the need to —

a)

b)

c)

seek clarity on the ownership of the Ramsi Phase 1 Block 5056 and the status of
the petitioners as squatters; '

find out the status of resettlement of petitioners by the Cabinet Secretary Ministry
of Lands and Physical Planning and the National Land Commission; and

Seek the status of compensation of the petitioners.

Thereafter, the Committee resolved that letters be written to specific stakeholders
inviting responses on the issues raised by the petitioners. Following which, the
Committee would conduct a fact-finding visit to Kwale to establish and ascertain the
veracity of issues raised by the petitioners.
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MIN. NO. 171/2024 ANY OTHER BUSINESS

Members were informed of the upcoming Stakeholder meeting to receive and consider
submissions on the Independent Electoral and Boundaries Commission (Amendment)
Bill, 2024 (National Assembly Bills No.10 of 2024) scheduled for Friday, 24" May,
2024 and Saturday, 25" May, 2024 in Machakos County.

MIN. NO. 172/2024 ADJOURNMENT

The Chairperson adjourned the meeting at fifty-five minutes past eight O’clock. The
next meeting was scheduled to be held on Wednesday, 22" May, 2024 at eight O’clock.

Werrmad=
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Annex 2: Copy of the
Petition



The Clerk of the Senate
Parliament Buildings
P.O. Box 41842 - 00100

Al

Bl

Email: ¢senate@parliament.go.ke

RE: PETITION TO THE SENATE CONCERNING IMPLEMENTATION OF AN

AWARD BY THE ENVIRONMENT AND LAND COURT FOR
COMPENSATION AND LAND RESETTLEMENT

We, the undersigned,

Citizens of the Republic of Kenya, and residents of Kwale County

DRAW the attention of the Senate to the following:

1. That the Petitioners through Mkupuo Network Awareness, a non- partisan,

community based organization duly registered under the Ministry of Labour,
Social Security and Services which among other things promotes human rights in
Kwale County by facilitating access to justice for those who have faced human
rights violations, creating partnerships with key stakeholders, building capacities
of communities to know their rights, lodged a claim against the Respondents
named above as well as the Director of Land Adjudication and Settlement Kwale,
Kwale International Sugar Company Limited and the Attorney General at the
Environment and Land Court, Kwale. The Petition to the Environment and Land
Court had the following prayers;

a) A declaration that members of the Petitioner are the lawful legitimate owners
of the property known as Ramisi Phase I Block 5056 having been issued with
allotment letters/ letters of offer by the 1%t Respondent and complying with the

terms of the said letters of offer.

b) An order restraining the 3+d Respondent from trespassing, subdividing, selling,
transferring, mortgaging, occupying, wasting, charging and/or dealing with

the suit land in any manner whatsoever.

¢) In the alternative and without prejudice to prayer (b), that the court issues a
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mandatory injunction against the 3 Respondent from trespassing, sub
dividing selling, transferring, mortgaging, occupying, wasting, charging

and/or dealing with the suit land in any manner whatsoever.

d) This Honourable Court issues a declaration that the acts of the 3« Respondent
of unlawfully attempting to deprive the Petitioner the parcel of land Ramisi
Phase I Block I 5056 in light of the above was without any legal basis, an act of
illegality and unconstitutional and are liable to the Petitioners in compensation
and/or damages for losses, for loss of use of land and for breach of their

constitutional rights on such compensation as shall be assessed by the court.

e) The Petitioners seek damages as against the 3 Respondent for breach and/or

violation of their rights to the properties and protection of the same.

f) This Honourable Court issues an order directing the 1%, 2~ 4t and 5*
Respondents within 90 days of the court's judgment to perform their
constitutional duties and forthwith issue certificates of title to members of the
Petitioner who reside in Ramisi Phase 1 Block 5056 for them to resettle.

g) This Honourable Court be pleased to issue an of&er that the 3+ Répondént

bears the costs of this Petition.

h) This Honourable Court be pleased to issue such further or other order(s) as it

may deem just and expedient for the ends of justice.

2 That the substratum of the matter was about the unlawful demolition of housing
structures and destruction of trees and crops by the Kwale International Sugar
Company Ltd who had been issued with a lease to Ramisi Phase I Block 5056
which had also been allocated to members of the public and allotment letters

issued.

3. That the public having had their property maliciously destroyed were displaced
in the process and livelihoods destroyed without any form of compensation. The

members of the Public had legitimate expectation from the govemnment to be
2
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issued with certificate of titles when they complied with the conditions set forth in

the offer letters however this never materialized.

4. That the Petitioners aver that the National Government through the Ministry of
Lands and Physical Planning had allocated or rather issued them with offer
letters/allotment letters for plots they occupied in Ramisi Phase 1 Block 5056
which measures over 4500 acres in size and were anticipating receipt of certificates

of titles after duly complying with the terms of the offer letters however this never

happened.

5. That members of the Public have been in occupation of the above mentioned land
since pre colonial times having inherited the same land from their fore fathers. The
land identified as Ramisi Phase 1 Block 5056 was unallocated land and measures
were put in place to settle the rightful owners in their ancestral land who at the
time were referred to as squatters. Thus the reason why the government embarked

on a settlement scheme which resulted in issuance of the offer letters to the

- squatters.

6. That Kwale International Sugar Company on the other hand forcefully entered
into Ramisi Phase 1 Block 5056 with excavators, tractors, cranes and other
machinery which were used to maliciously destroy properties of the squatters
alleging they were the legitimate owners of the property after being issued with a
lease by the government over the same subject property.

7. That On 27th January 2023, the Environment and Land Court, Kwale rendered a
judgment in ELC PETITION CASE NO. 14 OF 2021 (Mkupuo Awareness VS
Cabinet Secretary, Ministry of Lands, Public Works, Housing and Urban
Developments and Others awarding the Petitioners compensatory sum as per
page 88 of the Report and Valuation for Ex-gratia Compensation conducted by the
government through the office of the 1% Respondent which was to the tune of
Kenya Shillings One Hundred Seventy Million Only, along with land relocation of
genuine squatters to the appropriate excised portions or any other land as shall be

3
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further identified. The court granted a period of 12 months for the implementation
of this decree, which duly expired on 27th January 2024.

8. That Despite the lapse of the stipulated timeframe and numerous reminders
through official correspondence, the Cabinet Secretary of Ministry of Lands,
Public Works, Housing and Urban Developments and the Chairman of the
National Land Commission have failed to comply with the court's decree. This
failure has caused undue hardship and suffering to the Petitioners, who continue

to await the rightful compensation and resettlement promised by the court.

9. That the delay in the implementation of the court decree has caused significant
distress and financial strain on the Petitioners. Many have been displaced or are
living in precarious conditions awaiting the promised resolution. Urgent action is

thus imperative to alleviate their suffering and uphold the rule of law.

10. That in light of the foregoing, we respectfully urge the Kenyan Senate Lands
Committee to expedite the consideration of this Petition and take decisive action
to ensure the prompt implementation of the court'’s decree. The Petitioners seek

justice, faimess, and the fulfillment of their rightful entitlements as decreed by the

honorable court.

11. That we have made the best efforts to have these matters addressed by the relevant
authorities all of which have failed to give a satisfactory response.

12. That none of these issues raised in this Petition is pending in any court of law,
constitutional or any other legal body.

WHEREFORE, your humble Petitioners pray that:-

1. The senate intervenes and ensures prompt payment of the Compensatory
Funds by the Respondents as per page 88 of the Report and Valuation for Ex-gratia
Compensation, a sum of Kenya Shillings One Hundred Seventy Million Only
through their legal representatives.

S G 2 That since the above assessment was for one village (Nikaphu), the senate compels
s 3
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the Respondents to promptly clear the compensatory sum before embarking ona
new valuation exercise of the remaining villages which were not included in the
valuation report with the legal representatives of the Petitioners participating in
the exercise for purposes of oversight until its logical conclusion.

3. The senate intervencs and ensures prompt resettlement of the squatters affected
as directed in the court’s decree, providing the Petitioners with at least five acres
each to match the size the government had previously allocated to them with the
legal representatives of the Petitioners participating in each step for oversight

S
Dated this ............... ]- ..................... day of ..[Y. m../.c.A ........... 2024
No NAME ADDRESS LD.No. | SIGNATURE
1 | BAKARI HALIFAN MUNGE 94-80400 6727878

2| MOHAMED SWALEHE KIRIAUTA | 55-80404 21208422

3| NICHOLAS ZANI 62629-0200 | 11460809
4| ROBERT MATENDE 52162-00200 | 28453503 |,
0F12703330

amadvocateyopatawakili-com
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Annex 3: Judgment in
Kwale ELC Petition No. 14
of 2021: Mkupuo Network
Awareness vs  Cabinet
Secretary,  Ministry  of
Lands, Public Works,
Housing and Urban
Development & Others



REPUBLIC OF KENYA

» IN THE HIGH COURT OF KENYA AT KWALE
ENVIRONMENT AND LAND COURT
ELC PETITION NO.43 OF 2020
MKUPUO NETWORK AWARENESS..........ovvvovveeoeseroe. PETITIONER/APPLICANT
AND
CABINET SECRETARY MINISTRY OF LANDS
AND PHYSICAL PLANNING...........ocooovieveeieeeeeee, g g 1ST RESPONDENT
® THE DIRECTOR OF LAND ADJUDICATION
AND SETTLEMENT KWALE.........ccccovvnee.. s won e nf BEASAANTRE S 2NO RESPONDENT
| KWALE INTERNATIONAL SUGAR COMPANY LTD.....cccovveveeevrrienaen 3R0 RESPONDENT
NATIONAL LAND COMMISSION.......o.oviiiiisi s 47H RESPONDENT
THE ATTORNEY GENERAL ...+ 5T RESPONDENT
JUDGEMENT
INTRODUCTION
1. This petition is said to have been precipitated by the 3¢ respondent, Kwale
® International Sugar Company Ltd who is alleged to have trespassed into Ramisi Phase

1 Block 5056. Ramisi Phase 1 Block 5056((herein referred to as the suit property)) is
said to have been allocated to members of the petitioner through letters of allotment
whose terms they complied with. However, the petitioner claims that its members
legitimate expectations of being allocated the same have been breached as no titles
have been issued. That through the aforesaid trespass they were displaced and their

properties were destroyed without compensation and resettlement.
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-—=£\ e
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THE PARTIES
as commenced by the petitioner on behalf of its members alleged to be

ase 1 Block 5056. Mkupuo Network Awareness is described

2. The petilion w

residing in the Ramisi Ph
as a non-partisan Communily Based Organization engaged in inter-alia promoting

human rights and access (0 justice for residents of Kwale faced with the human rights

violation.

3. The 1¢ respondent the Cabinet Secretary Ministry of Lands and Physical Planning is
sued interalia as the policy formulation entity and setting of standards on land in
Kenya. The 21 respondentis The Director of Land Adjudication and Settlement Kwale. .
The 4™ and 5™ respondents as sued as entities charged with advising the 1st
respondent on matters surrounding land allocation and settlement schemes. The 37
responded is sued as the entity that has unlawfully trespassed onto the Ramisi Phase

1 Block 5056 as explained earlier in the introduction to this judgment.

THE PETITIONERS CASE

4. The petitioner's members case is as set out in the petition dated 4" December 2020

filed in court the same date. The Petitioners plead that the respondents have violated
the petitioner's rights under articles 10(1) as it relates to national values; article 27(1-
8) equality and freedom from discrimination, the right to human dignity under article
28, freedom and security of person article 29(d&f), right to privacy under article 31(a),
right to property article 40 and right to fair administrative action under article 47(2) of

the Constitution of Kenya 2010. The petitioner seeks the following prayers; -

a) A declaration that members of the petitioner are the lawful legitimate owners
of the property known as Ramisi Phase 1 Block 5056 having been issued with
allotment letters/letters of offer by the 15t Respondent and complying with the
terms of the said letters of offer.
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b) An order ini
r
selling traiztf;a"'"ng the 3 Bespondent from trespassing, subdividing,
dealin' o rrm.g, mortgaging, occupying, wasting, charging and/or
g with the suit land in any manner whatsoever.

c) r:]na:;e taltern.aflve a_nd withc.)ut prejudice to prayer (b), that the court issues a

- .a ory injunction against the 3 Respondent from trespassing, sub

dividing, selling, transferring, mortgaging, occupying, wasting, charging
and/or dealing with the suit land in any manner whatsoever.

d) This Honourable Court issues a declaration that the acts of the 3rd
Respondent of unlawfully attempting to deprive the Petitioners the parcel of
land Ramisi Phase 1 Block 5056 in light of the above was without any legal
Pasis, an act of illegality and unconstitutional and are liable to the Petitioners
in compensation and/or damages for losses, for loss of use of land and for
breach of their constitutional rights on such compensation as shall be

assessed by the court.

e) The Petitioners seek damages as against the 37 Respondent for breach
and/or violation of their constitutional rights to the properties and protection

of the same.

f) This Honourable Court issues an order directing the 1st, 2nd, 4™ and 5t
Respondents within 90 days of the court’s judgment to perform their
constitutional duties and forthwith issue certificates of title to members of the
petitioner who reside in Ramisi Phase 1 Block 5056 for them to resettle.

g) This Honourable Court be pleased to issue such further or other order(s) as

it may deem just and expedient for the ends of justice.

THE CASE OF THE PARTIES

The Petitioners Case
5. The petition is supported by the affidavits sworn on 4t December 2020 in sup

the petition by Baka avit Bakari
deponed that he had consent and authority to institute the proceedings on b

port of

ri Halifani Munge a member of the petitioner. In his affid
ehalf of the
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members and annexed copies of signatures ‘BHM2'. He averred that sometime in

year 2008 the 1s' and 2n¢ Respondent carried out registration of the squatters who;; |
occupied Ramisi Phase 1 Block 5056 with a view to settling them by processing and i
later issuing certificates of title. They were then issued with Allotment Letters of the
properties they occupied within the suit property which after compliance with the terms
therein were to be issued with certificates of title. It is averred that members paid the
fees as stipulated, made payments to the 1st Respondent and receipts issued and
attached ‘BMH3a and b’ offer letters and receipts. He stated that to date no certificates
of title have been issued instead trespassers like the 3 respondents assisted by the

government officials had taken advantage of the delay and were attempting to a

unlawfully acquire the suit property, he annexed photos of the status of the suit property
‘BMH4"). It is stated that whenever the 3 Respondent trespassed on the suit property
they would destroy houses, farms, trees and livelihood without any form of
compensation. That anytime they tried to seek justice they were intimidated and

threatened with arrest.

6. It was further deponed that in 2019 the 4" respondent undertook a valuation for
purposes of compensation for the losses. To date no compensation has been made
and annexed copies of compensation forms issued BMHS. Itis further stated that even
if the petitioners were not rightfully entitled to the property they were entitled to notice
to vacate from the 31 Respondent and government agencies. It is averred that in 2019
the 4t Respondent undertook a valuation for purposes of compensation for the losses.
To date no compensation has been made. Moreover, the 3¢ Respondent was now

planting sugar cane on the suit property destroying anything belonging to the

petitioners in the process. Further that the 3 respondents’ actions had resulted into

fear and tensions among the petitioners who have occupied the suit property over a
long period of time including their forefathers and or ancestors.

] A.E. DENA
PAGE | 4 ELC PETITION NO 43 OF 2020 LADY JUSTICE




7. i TTR
The said Bakari Halifani Munge also swore a supplementary affidavit dated 15" April
filed on 16™ April 2021 in response lo the 3 respondents replying affidavit. He averred
that the lease held by the 3+ respondent was illegally excised from the suit property.

That LR 5056 formed part of the land that had already been set aside for settlement of

the squalters and letters of offers issued through the 15 and 2 respondents. That priof

attempts by the 3t respondent to acquire the land were stopped by the Cabinet
Secretary Ministry of Interior. He explained that they did not have all the letters of offer

for the entire scheme since most of them were still being held by the 2 Respondent’'s

office and annexed additional offer letters BHM1'. Itis averred that options given in the
ers were

)
4 respondents letter dated 14" July 2017 on the resettlement of the squatt
thus the

ignored. To date there has been no official communication of the stoppage

continued legitimate expectations.

8. It was further deponed that blocks 5056/6, 5,4,3,2 and 1 were excised from block 5056

making them one and the same with the suit property. That the valuation report was

misleading in showing compensation of Kshs.170 million and which was never

received.

9.  Apartfromthe supporting affidavit evidence the matter proceeded viva voce on 4» May

2022, 5 May 2022 and 25" May 2022.

10. PW1 was Bakari Halifani Munga a member of the pefitioner and 60 years old. He

testified that he together with his grandparents were born in the suit property which he

was also familiar with and had lived in since then. That all the residents lived therein

before independence. That he came to know of the 34 respondent in 2008, during the

laying of the foundation stone by the then late President Mwai Kibaki when he

announced that those in plot 5056 would be allocated the land to benefit from it. His

that in 2008 survey commenced where they were to be allocated 5 acres

testimony was
and half

each, 3 acres for sugarcane as out growers, 2 acres for subsistence farming
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acre for homesteads though not included in the 5 acres. After sometime they were

issued with letters of offer which they paid for, issued with receipts with instructions to ¢

await the lilles. That some members delayed in payment within the stipulated 90 days

period as some letters were received late. He told the court they did not have all the

copies of the letters of offer because members were being tossed around between

Kwale and the chief.

11.  That later in the year 2018 the Chairman of the 4" respondent informed them at @
meeting of the revocation of the offers instead the land was allocated to the 3
respondent who required 8000 additional acres for sugar cane growing and promised
members would be compensated including for their trees. PW1 told the court that a
valuation was later undertaken by the 3¢ respondent but the compensation was never
paid instead the 3 respondent in June 2019 destroyed houses and trees on 200 acres.
No assistance was forthcoming from the local administration until they sought help from
Hon Raila Odinga who intervened through Fred Matiangi the CS Interior and the
demolitions stopped. That in May 2020 the 3¢ respondent entered the land again
accompanied by the police and upon seeking help from the leadership they were

advised to commence court action. He urged the court to give them titles like any other
Kenyans as well as compensation for everything lost.

12.  Cross examined by Mr. Omamo counsel for the 31 respondent he stated he lived in

Nikapu village since 1997. He admitted he was away for 19 years (1978 — 1997) but

was aware of the happenings there. That the list presented was made of both residents

and nonresidents of Nikapu. Some had died and some had not signed the list because
g unavailability of ink for thumbprinting. He admitted he had no

of illiteracy includin
rove his grandfather lived in Ramisi and his only proof was the

documentation to p

crops. He also did not have a letter of offer being among the people who were being

tossed around but did not make a formal complaint. He confirmed there was a
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d?Slgnatefj committee répresenting the five villages who would give feedback but
Without minutes. That they didn't write to complain about the delay in issue of titles.
That he was not affected by the 2019 invasion since it was in kiranje and not Nikapu
but he was affected in the 2" raid. Those in Kiranje lived in tents rebuilt their houses
with difficulty todate are surrounded by sugarcane plantations including himself. He

admitted he had no medical reports for the injured and those who suffered heart
conditions as a result of the invasion.

13. Upon cross examination by Mrs Njau state counsel he admitted his name wasn'tin the
list (BM1), the consent did not specify the reason for which it was being given, the list
was not dated and denied it was the same list used in other cases. That the petitioner
represents about 10,000 but the list had 261 names. Upon names being called out
randomly only the individual listed in No.24 was present in court. He admitted he had
no death certificates for his deceased grandfather who he testified was buried in Nikapu
,no letters of administration and no photos for the graves. He conceded he had no
written proof of the recalling of the balance of the letters of offer that were not produced
but reiterated the receipts produced sufficed for their acceptance of the offers made
and were a good sample size. He confirmed his valuation form wasn't part of the bundle

and had no OB before court which he believed was with their lawyer.

14.  Reexamined he reiterated the valuation was undertaken physically, signed whereupon

a copy was provided to the residents who were asked to await the compensation funds

which have never been paid.

15.  PW2 was Bakaro Mwakarumo a resident of Nikapu whose testimony was that he was
born in Nikapu where he found his grandfather and buried his parents in Nikapu. He
informed the court that he knew the 31 respondent as the people who entered his land
destroyed crops, trees, cashewnuts, mangoes without compensation rendering him
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hey were threatened by police

very poor. That the demolishment was without notice, t
o the government. He ¢
s

at gun point and had no information that the land belonged t

prayed for a litle and compensation and stated he was not ready to relocate.

16. Cross examined by Mr. Omamo he stated he was 80 years old and confirmed they

were not offered any land including the said acres.He stated his house Was never

torched and lived therein todate (Nikapu).
rought no documentation to court but his main issué
blem relocating

He testified his 1D was issued at pongwe

mzizima. He confirmed he had b
was hunger and school fees for his children. That he would have no pro

as long as he is compensated. He stated he was never given a letter of offer and -
=

-/

reiterated he did not remember any offer for 5 acres.

17.  PW3 was Ginorah Mwali Kinyasi a retired KPLC employee resident of Ramisi for 10

years. She testified she came to block 5056 in the year 2012 and bought 33 acres from

the indigenous people who passed on to her their letters of allotment. The 3¢

respondent invaded her land in Nkapu in 2021 destroying 3584 eucalyptus trees, 100
firmed her name and particulars

for Kshs. 107,520,00/= with

coconut trees, 100 modern cashewnut {ress. She con

in No. 49 in the list. That she had a 3-year contract

KOMAZA for eucalyptus. She was to harvest in 2023 and earn Kshs. 35 million. That

the rate was between Kshs 10-15000 for a fully-grown eucalyptus.

18.  Upon cross examination by Mr. Omamo for the 3¢ respondent she testified that she

bought the land from 4 people on the stren
paid f totaling 31.5 acres. She admitted she did not undertake due diligence before

o knew the history of the land before 2012 though

ntland. She confirmed she wasn't present

gth of their allotments which had been fully

purchase but relied on relatives wh

they didn'tinform her the land was governmé
acons. She admitted three of her letters had not been
ware of the deadline. That according to

d that she was @
d as there was no government land under the
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19.

20.

21.

22.
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Constitution. She was not aware of the excision. She confirmed she had three houses
one unfinished and were all intact. She admitted she had no valuation of the trees and
Photos thereof but knew the values through teachings by KOMAZA. She confirmed
PW2 and PW1 were from Nikaphu. That the 5 villages were far apart but were all
represented by the petitioner. That she tried to regualrise her ownership but was told

to wait by the adjudication office but had no proof of the follow up. She admitted that
only titles proved ownership.

Cross examined by state counsel she conceded she had not presented certificate of
postal search, power of attorney and letters from vendors to the land adjudication office
authorizing her registration in lieu thereof. She didn't present her 33 acre outlay
because she had not undertaken private survey. She didn't produce the agreement
with Komaza and had no document to confirm the compensation, no county approvals

for the houses because she didn't have title as had no utility bills.

With the above the petitioners closed their case.

RESPONSES BY THE RESPONDENTS

3rd Respondent Response
The 3 respondent opposed the petition through the affidavit of its Head of Legal

Services & Board Affairs Mr. Benson Nzuka sworn on 4 February 2021 and filed on

8th February 2021. This affidavit was relied upon as his evidence in chief.

DW41 was the said Benson Nzuka Musili who in addition highlighted the history of sugar
cane growing in Kwale since 1920. He testified that initially the crown allocated Kenya
Sugar Limited parcels LR 5048,5056,12335, 5031,5009 and 12336 which they charged

to Standard Bank Limited for various banking facilities to support operations. That upon
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default in 1960 and receivership the operalions were taken over by Associated Sugar g '
Co. Limited who subsequently also charged the properties with Bank of India and also ‘ ,
defaulted culminaling into the bank exercising its statutory power of sale in 1990. That
the 3+ respondents' promolers entered into an agreement wiith the bank and deposited
USD 7 Million to acquire the parcels and retain control of the rav/ material but upon
seeking Presidential consent as then required by law the government decided to
intervene based on the 3t respondent's business proposal as well as public interest
opted to compulsorily acquire the land. He told the court that Notice of intention to
acquire was published on 15/12/06 vide Gazette Notice no. 10327 inviting objections
but none was raised. Parcels 5048, 12336 and 5009 were then consolidated to form
LR 27742 measuring 6080 Ha. which was vested in the Permanent Secretary National
Treasury and allocated to the 3t respondent and the balance of the land remained

vested in the treasury.

23. DW1 further testified sometime upon accessing the land in August 2008 the 3
respondent faced challenges of encroachment by residents who claimed ancestral
ownership and also overlap with lease to Base Titanium consuming 3000 acres of the
allocated 6080 Ha and which could not suffice for purposes of the 3= respondent's
business proposal. The financiers raised concerns and upon approaching the
government the 31 respondent was allocated alternative parcels namely LR 5004/56
and LR 12335/4 measuring 3000 Ha to progress the project. However, vide a letter
dated 14/7/2017 the Commissioner of lands directed that the said two parcels be
surrendered which the 34 respondent complied with and were left with the initial
3000Ha. He added upon consultations with the 4t respondent for compensation of the
land that was surrendered and there being no objection by National Treasury the 3

pondent was issued with a letter of allotment for LR 5056 measuring 1906 Ha and

res

paid all the requisite fees. The same was leased from 99 years effective 1/06/2007. i

LADY JUSTICE A.E. DENA
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24.

25.
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That after thj :
ter this the 31 respondents agreed with the 4 Respondent to excise from LR

f:dsiit'riistoe:aa:f;i r'?;ZrViéll'afu:shzr :22 Ha. That UPOH exci‘sion the'z parcels were
Therefoe, LR g -n respond'ent ISSl.Je'd' with the title LR. 5056/6.
e Settler;]em j ;ﬁezeeaospe:: ct): ;x;s;rl;z(r)‘r; ::Ss:ld subdivision. He told the court that

ndertaken by the 4t respondent. That
as per the search (see BN8) parcels 5056/1-5 comprise the villages. That by dint of
section 26 of the Land Registration Act the registration of the 3 respondent as
proprietor of LR 5056/6 was prima facie and conclusive evidence of proprietorship to
the land. That the 3 respondent had a right to deal with the land in any way it wishes.
That the petitioners did not have any proprietary interest since they did not have title to
the same. That only 3 letters of allotment were supplied against 1000 claimants and
out of which none had complied with outright purchase requirements and the same

expired with their interests.

DW1 further told the court that the 31 respondent has maintained peace in accessing
its property without destruction to property or injury to residents and had not been'
subject to civil or criminal proceedings. That the land has been registered all along in
other enterprises and was never ancestral land. That the 3 respondent policy offered
priority to local population in employment before the larger Kwale county. That the
company had invested over USD 300 million and wisdom dictates peaceful existence
with the local community. He pointed that the current occupation status of plot 5056/6
was 1200Ha accessed for sugar cane comprising 500 ha of fully matured crop ready
for harveét, 500 Ha is cleared for planting and the petitioners were scattered in the

remaining 300 Ha against the total 1554 Ha. He prayed that the petitioner's claims be
dismissed with costs.

Cross examined by state counsel he told the court the squatters are scattered in 5056

e 3 respondent cannat accuny

includi ised portions and there were areas th
including the excised p 1 CERTIFY THAT THIS IS A TRUE
COPY OF THE ORIGINAL
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because of them. He confirmed availability of title for one excised portion pointing the

rest could be held in trust by the National treasury. That similar issues were raised
previous case where Justice Sila Munyao found in favor of the 3¢ respondent. On
being referred to paragraph 10 in the affidavit of Purity Mwangi filed on 415122 he
reiterated that as at the time of filing the petition plot 5056 did not exist since it was

excised and became 5056/6.

26. Cross examined by Mr. Matende for the petitioners he testified the 31 respondent
acquired lease for 5056 in September 2017 which he clarified in reexamination that the
lease for 5056 dated 11/11/2017 was annexed in the affidavit of Purity Mwangi. Though
he conceded there was backdating of the lease to 2007 he stated the date of
registration is not necessarily the commencement date. He admitted that while the term
was for 99 years from 1/6/20 the seal is affixed on 26/8/2019. He confirmed the excision
exercise took about 10 days to complete. Referring to the valuation report dated
8/3/2019 (pg 88) prepared by the 31 respondent he conceded it confirmed there were

people in the land who must have participated in the valuation process.

27 Reexamined he stated that the lease 27742 was dated 1/6/2007 and the dates had to
correspond with that  of 5056/6 adding to the 99 years at the end of the lease. That it
took a period of 6 years before the 3rd respondent was issued with LR 5056. That the
excision took longer than the 10 days because of the excision of the 200 Ha considering
notification of ground mapping was 9 months (BN3) and that title was issued in August
2019. He pointed that the duty to compensate lay with the government since the 3
respondent was a private entity. That they consented to excision of extra land to protect
the interests of the squatters. That the deed plan gives the size of the land as 1519 Ha

4 difference of 35 Ha representing public roads curved out of the acreage.

8. With the above the 3¢ respondent closed its case.
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28,

30.
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1.2, and 5t Respondnet Case

The 15t 27d and 5t respondents opposed the petition vide the affidavit sworn by Purity
Wanjiru Mwangi on 29 April 2022 and filed on 5/5/2022. The affidavit set out in
paragraph 4- 9 the process of creation of a settiement scheme under the regime of the
repealed Land Adjudication Act cap 284 and Agriculture Act 318(for purposes of setting
apart) culminating into issue of letters of offer by the Director of settlement to the
beneficiaries with conditions which upon being satisfied end up with issuance of title by
the land registrar. She avers that the petitioners did not communicate any acceptance
of the offer, no proof of submission of application for allocation of the alleged suit
property to the NLC as envisaged under Sec. 12 of the Land Act and attendant 2017

regulations.

She deponed that the suit was anchored on a nonexistent property Kwale Ramisi
Phase 1 BLK 5056 therefore null and void abinitio. That plot LR 5056/6 is government
land lawfully leased to the 3 respondent by the 1%t respondent and always occupied
by them operating the sugar factory. The lease was to protect the land from being
acquired should KISCOL default on a loan currently standing at Kshs.230.7 million
since it supports over 10,000 residents including the petitioners who benefit directly
and indirectly. That the petitioners were not entitled to the reliefs sought since the offers
issued on 16/06/2008 lapsed by dint of effluxion of time after 90 days that is on
15/08/2008. She further averred that KISCOL agreed with National Treasury to lease
6072 Ha for sugar cane farming but 1000Ha leased to them was claimed by Base
Titanium and 2355 was covered by squatters. That subsequently they were
compensated with LR 5004/86 (957 Ha), LR. 12335/4 (2063.3 Ha) which were again
found to be heavily infested with squatters and they were asked to surrender them back
which they did. It is after this that they were compensated with LR.No. 5056
(1916.18Ha) vide letter of allotment ref. 31518/11/149 dated 18/8/2016 culminating to

LADY JUSTICE A.E. DENA




a lease dated 11/9/2017 upon payment of requisite fees. The lease was less Kanana L
shopping center (100 Ha). That though the letters of offer were issued in 16/6/2008, *
the settlement scheme was found to have overlapped on the KISCOL land (5056). T

31.  Itis additionally deponed that similar issues were raised in Mombasa HCC No. 65 of
2011 involving LR. No. 50004/30/R, LR No. 12336, 277742 occupied by KISCOL where

the court dismissed the petitioners claims therein that they were the indigenous owners

of the parcels.

32.  DW 2 was the said Purity Wanjiru Mwangi Assistant Director of Land Adjudication & (
Settlement who testified on behalf of the 15t 2 and 5t respondents and adopted the
contents of her affidavit as her evidence in chief. In her oral testimony she in addition :
told the court that the scheme was suspended when it was discovered that there were
4000 squatters on the ground pending re-survey, re-planning and reverification. At this
point 800 letters of offer had issued including those at Base titanium (nguluku and
maumba). That the offerees paid to SFT but there were no letters of acceptance. That
there was no individual parcellation because by the time they were to undertake the
same the numbers had ballooned and the scheme stalled. She told the court that a
letter of offer was only an offer until title was issued. She proposed that future
settlement should be undertaken elsewhere and not in the suit property. She produced
the bundle of documents in PN1 as her exhibits. ¢

33.  Upon cross examination by Mr. Matende she stated they relied on the committee on

the ground to get the squatter numbers and did not undertake actual census. She

stated that there was no formal communication to the squatters informing them of the
suspension of the program and collections did not stop because there was intention to
settle them elsewhere. That the decision to cancel the program was made in 2014 but
with intent to resurvey, re-plan and that there was available 3 blocks the squatters can

be settled. Cross examined by Prof Ojienda for 3 respondent she stated she was not
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awa .
. e of any letters of offer issued after the lease to 3+ respondent. She reaffirmed
o a
(& tletters of offer were not allotment letters. Parcels 5056/1-5 did not belong to

K | :
ISCOL. She reiterated that the GoK still had plans to resettle the squatters on other
parcels.

34.  With the above the 15t 2nd and 5t respondents closed their case.

Response 4th Respondents
35.  The 4" respondent opposed the petition through the replying affidavit sworn by Samuel
Odari its Director Land Rights Monitoring filed on 24/02/2022. He deponed that the

letters of offer were issued before the Commission was operationalized and could not

have undertaken any advisory role on settlement of squatters then. That squatters can
be resettled anywhere in Kenya by the Settlement Fund Board (see section 134-5 of
Land Act 2012) within the discretion of the government and not necessarily Ramisi
Phase 1 BLK 5056. That under Section 30 of the Land Registration Act the issuance

of fitles is within the mandate of the Ministry of Lands and not the Commission.

36. DWS3 was the said Samuel Odari who informed the court he was land Adjudication &
Settlement Officer employed by the 4t respondent since 2014. He adopted the replying
affidavit as his evidence in chief. ~ On cross examination he testified interalia that
since GOK was the one acquiring the land for settlement of squatters it was the one to

compensate. He conceded that the letter dated 14/7/2017 was signed by Ms.

Njamweya whom he worked under. He reaffirmed that an offer is not an allotment and

could be accepted or rejected and could still be recalled for other strategic uses. Only

the Board of trustees could commit the GoK and not letter by NLC (14/7/2017). He

asserted his vast experience.
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SUBMISSIONS OF THE PARTIES

37.  The parties filed final written submissions i
theirs on 6/09/2022 and the 3¢ respondents on 23/09/22. Parties Were given an

n support of their cases. The petitioners filed ~ 3

opportunity for oral submissions when the petitioners fully relied on their written

submissions while the 3t respondent highlighted orally. The rest of the parties did not

file submissions.

Petitioners Submissions
38. The petitioners submitted that the actions of the 1 Respondent of issuing letters of

offer and accepting payments for the said parcels of land it intended to settle the

petitioners in created a legitimate expectation and that the 1st Respondent violated their
right to legitimate expectation. That the petitioners were denied fair administrative
action when the 15t 2nd, 4t and 5 Respondents decided not to complete the settlement
scheme they had embarked on in the year 2008.The Petitioners are of the opinion that
the lease held by the 3¢ Respondent was acquired illegally, unprocedurally or through
a corrupt scheme including its unexplained backdating. That the destruction and
forceful eviction of the Petitioners from their ancestral land was and is an illegal act in
the absence of a court order directing that the Petitioners be evicted. The Petitioners ®
claim that Article 40 of the Constitution was violated. This court was invited to exercise "
its jurisdiction by rectifying the records held by the 3¢ Respondent as per Section 80 of

the Land Registration Act, 2012 the same having been acquired illegally.

3rd Respondents Submissions
The 31 respondent submissions were that the merit of the petition is fully diminished

r since the property Ramisi Phase 1 Block 5056 ceased to

J4.

for want of subject matte

exist after the excision process that was meant to create land for resettlement of

squatters. That this being the case there cannot be trespass. That the petitioners had
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no proprietary interest in the suil property having failed to produce ownership
C documents as against the tille issued to the 3 respondent and who by dint of section
26 of the Land Registration Act held the same as absolute owner excepl where fraud
is proved in its acquisition and which was not. That letters of allotment veere not proof
of ownership. It was urged that the 3¢ respondents as private owners of land have no
mandate of resettlement of squatters the role being solely on the Ministry of Land and
Physical Planning and the National Land Commission. That the petitioners failed to

prove that they have a constitutional right which was violated capable of being

compensated.

4 ANALYSIS AND DETERMINATION

40. Before | embark on identifying the issues, DW1 testified during cross examination that
sic) of 2019 where

similar issues were canvassed in Constitutional Petition No. 18(
Justice Sila Munyao found in favor of the 3% respondent. DW2 also alluded to the same

but in a suit that she stated was filed sometime in the year 2011 though. Mr Matende

doesn't appear to have taken up the issue in his submissions, neither did the 3

respondent. Let me observe that this was not pleaded abnitio but since it emerged |
find it necessary to render myself on the same as a preliminary issue. My search on
the Kenya Law Reports portal yielded Constitutional Petition No.8 of 2019 which was
formerly Mombasa High Court Constitutional Petition No. 65 of 2011 which clarifies the
2011 citation given by DW2. The petitioners were Said Omar Mwitu & 5 Others (Suing
on their own behalf and on behalf of 610 residents of Mabatani, Nyumba
Sita,Vidziani, Gonjora, Fahamuni, and Kigwede area - Msambweni - Kwale
County) against Kwale International Sugar Co. Limited, County Council Of Kwale,
District Land Registrar — Kwale, The Senior Registrar Of Titles, The
Commissioner Of Lands And The Permanent Secretary To The Treasury Of
Kenya. | have read the judgement rendered by my brother in January 2022. Bearing in
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41.

42.
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mind the criteria stipulated in section 7 of the Civil Procedure Rules and related case "~f

precedents and without getting into to much detail |
suit is not resjudicata the previous petition for the reasons that the
largely touched on Nikapu village, there were now letters of offer that were the
substratum of the claim including the issue of legitimate expecta

and other new emerging developments that required to be considered for the ends of

present petition

tion attached to them

justice to be met. This therefore settles this issue.

| have considered the petition and the documents is support thereto, the responses in
opposition to the petition, the oral testimonies led in court and the rival submissions

filed. The following issues stand out for determination; -

1) Whether the petitioners are entitled to the property known as Ramisi

Phase 1 Block 5056
2) Whether the 3« respondents title should be impugned on grounds of fraud

or misrepresentation

3) Whether the petitioners suffered loss and damage arising out of the

respondent’s actions
4) Whether the Petitioner is entitled to the prayers sought in the petition

5) Who should bear the costs of this petition.

Whether the petitioners are entitled to the property known as Ramisi Phase 1

Block 5056
The petitioner's lay claim over the suit property from two perspectives. Firstly, that the
suit property Ramisi Phase 1 5056 was ancestral land where their forefathers lived and

where they were born and bred by their fathers. Secondly on the basis of letters of

allotment/offer which were issued, paid for but which never culminated into the

LADY JUSTICE A.E. DENA
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43.

44,

45.

iSsu i T
ance of titles to them. | will first deal with the latter which seems to form the

predominant ground upon which the petitioners claim the suit property.

PW1 evidence that the letters of offer were issued following the former president Kibaki
visit and promise to allocate 5 acres each to the residents. This was the 1% time he
came to know about KISCOL, the 3¢ Respondent. The 1st and 2°¢ Respondent then
carried out squatter registration in Ramisi Phase 1 Block 5056. In his bundle i counted
at least 14 samples of the offers all dated 16/06/2008 signed by B.O. Okungo Director
of Land Adjudication and Settlement They were then issued with the offers herein but
despite payment no titles were issued. (see ‘BMH3a & b and BMH1) | saw four receipts
for plots 127, 367 and 302 to the vote of SFT. From my review of the evidence adduced
and oral testimonies it is evident that the letter offers were issued which was confirmed
by DW3 Samuel Odari who testified in cross-examination that before employment by
the 4% respondent he worked in Kwale between 2002- 2008 and he was the
adjudication officer during the issuance of the letters of offer and confirmed there was
a record of the allottees’ totaling around 900 except that the record encompassed all

the blocks not just plot 5056. This was also repeated by DW2 save for a figure of 800
letters of offer.

It is the petitioner's case that they had a legitimate expectation after the payments they
made that they would be issued with titles but this never came to fruition. It is indeed
confirmed through the testimony of two respondents’ witnesses that the scheme was
suspended in 2014 mainly for the reasons that the numbers of squatters ballooned

necessitating resurvey and re- planning. There is therefore no doubt that a scheme

was established, letters of offer issued but no titles were issued.

The petitioner on behalf of its members now crave a declaration that its members are

the lawful legitimate owners of the property known as Ramisi Phase 1 Block 5056

LADY JUSTICE A.E. DENA
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having been issued with the said allotment letters/letters of offer by the 15" Respondent = 3

and complying with the terms of the said letters of offer. Going by the way this prayer .
is drafted | was inclined to address the legal implications of the letters of offer issued.
DW2 Purity Wanjiru Mwangi explained in her replying affidavit the process of creation
of a settlement scheme and according to her the petitioners did not meet the conditions
by accepting the offers or even completing payments. But PW1 in cross examination
reiterated that the payments sufficed for acceptance and expiration does not arise
because some were received post the 90 days given in the letter of offer, paid for and ‘
the fees accepted. My reading of the said letter of offer herein clearly state it was an
offer by the government through the Settlement Fund Trustee and gives a requirement
to the offeree to visit the District Land Adjudication & Settlement officer Kwale District

to interalia be issued with a letter confirming this before documentation. It was

incumbent upon the petitioners to prove compliance to the conditions set. | have
already analyzed what was placed before the court. Only three payment receipts were
presented and some did not depict the full payment. Counsel for the petitioners

referred this .court to the case of Nancy Wanjiru Kunyiha v Samuel Njoroge Kamau

[2018] where the court found in favour of the plaintiff for the estate of her husband who
had been issued with letters of allotment and fully complied but title was issued to the
defendant. | read the entire judgement of my brother Munyao J and to me the facts of
the said case can be distinguished with the present suit for reason that the government

officials who are said to have issued the title and documents to the defendant denied

'

ever issuing the same. The facts are not applicable to the present petition.

46.  The court of appeal in the case of Joseph N.K. Arap Ng'ok v Moijo Ole Keiwua & 4

others [1997] eKLR stated thus; -
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..... Mr. Otieno-Kajwang who

appeared for the appli
H.E. the Presiden pplicant argued that the approval by

amounted fo his client obtaining the litle to the suit property. This

argument, -
of course, cannol stand. Il is lrite that such litle to landed property can only

come in ‘ '
| to existence after issuance of letter of allotment, meeling the conditions stated
Insu ]

ch letter and actual Issuance thereafter of title document pursuant to pProvisions in
the Act under which the property is held.

The above dictum is applicable in my view to the present case. It is also not in dispute
that titles were not issued as the scheme was not concluded. It is therefore my finding

that the letters of offer did not confer ownership or proprietorship to the offerees.

47.  Before | get into the petitioners claim over the suit property by dint of legitimate
expectation | find it necessary to exhaust the petitioners claim
that the is suit ancestral land. PW1 and PW2 both testified that their grandfathers lived
on the land and they too were born on the land. From the evidence adduced by these
witnesses nothing significant or any cogent evidence was placed before this court to
demonstrate the connection of the suit land with their ancestors and or forefathers. The
photos displayed were admitted during cross-examination to have meant or shown
nothing in terms of ancestry. Even PW2 had nothing to present to court about his
grandfather’s roots to the property infact he stated during cross examination that to him
all land belonged to the government and he would have no problem relocating as long
as he is given a piece of land and compensation. The evidence of Mr. Benson Nzuki
was not controverted giving the history of sugar cane farming spanning since 1920 by
Kenya Sugar Limited who were allocated several parcels by the crown among which

was LR 5056 the parcel in dispute herein. It is noteworthy from the supporting affidavit

of PW1 the narrative starts in 2008 when he states the 1st respondent undertook a

squatter verification exercise. It does not start with ancestry. Further according to the
evidence of Mr Benson Nzuki on behalf of the 31 respondent, as early as 1990 before

E A.E. DENA
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the letters of offer were issued and when the bank of India was to exercise the statutory =3

power of sale the 39 respondents’ promoters were already in situ negotiating with the

P et

bank of India. In any event the pelitioners refer to themselves as squatters in their
pleadings and which is also confirmed by the respondents and all the government
agencies documents produced herein as evidence including the very letters of offer
presented by the petitioners. As per the copies of Letters of Offer presented in court |
note that the Ramisi Phase 1 Scheme was created for purposes of settlement of
squatters under the Settlement Fund Trustees it cannot therefore have been trust land
to settle natives. The land was according to the history given by Mr. Nzuki land
previously leased to private entities since 1920 which the government compulsorily
acquired sometime in 1990. Infact this history was narrated, elaborated and supported
with documents by Mr. the same witness Mr. Nzuki and accepted by the Court in
Constitutional Petition No.8 of 2019. It is no wonder that the term squatters has been
used with acquiescence of the petitioners and this further emboldens the failure by the
petitioners to prove that the land was ancestral land. To me the ancestral claims were

just but an afterthought and which have not been proved to the required threshold.

48, Let me further state that even if the petitioners presented evidence to show occupation
by their forefathers this did not grant them proprietary interest in the suit property. Many

" court decided cases in our jurisdiction have taken this trend see Henry Wambega & g
733 Others Vs. Attorney General & 9 Others (2020) eKLR, Robinson Nalengeyo
Ole Torome & 7 Others Vs Kedong Ranch Limited & 3 Others (2021), Federation
of Women Lawyers (FIDA Kenya) & 4 Others Vs. The Attorney General & 2 Others
(2016) eKLR and Charo Kazunqu Matsere & 273 Others Vs. Kencent Holdings

Limited & Another (2012) eKLR.

49.  Uptothis pointtherefore the petitioners in view of the foregoing have not demonstrated

any right over the suit property which can be protected. They are in occupation of the R

TICE A.E. DENA
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50.

suit propert
s Ot:e yvas squatters. The Courl of Appeal in the case of Nelson Kazungu Chai
rs i Universi
s. Pwani University (2017) eKLR quoting from Blacks Law Dictionary,

9t Edition def
efined a squatter as ‘a person who settles on property without any legal

claim or title'. It is tri
i or title'. It is trite that for the petitioner to claim a breach of fundamental rights
e i : ,
y must establish the right of ownership over the suit property and having failed to

so demonstrate then article 40 was not available for their protection.

The above then takes me to the limb of legitimate expectation and upon which a lot of
emphasis has been placed by the petitioners and a key ground upon which this petition
is anchored. The petitioners submitted that the actions of the 1¢ Respondent of issuing
letters of offer and accepting payments for the said parcels of land it intended to settle
the petitioners created a legitimate expectation which right was violated. | hear the

petitioners to be stating that the government cannot be seen to renege on the offers

given which signified the intention to settle the squatters. Itis the petitioner’s case that

indeed this created a legitimate expectation which must be met. 'm aware of the

attributes of a legitimate expectation as discussed and set out at length in the cases of

Republic_v Principle Secretary, Ministry of Transport, Housing and Urban
parte Soweto Residents Forum CBO [2019] eKLR and Fanikiwa
| 45 & 44 of 2017

Development EX
Limited v_Sirikwa Squatters Group & 17 others (Civil Appea

(Consolidated)) [2022] KECA 1286 (KLR) (18 November 2022) (Judgment) Neutral

citation: [2022] KECA 1286 (KLR) and Communication Commission of Kenya &
ee Nelson Kazungu Chai & 9

5 Others v. Royal Media Services & 5 Others. Also s
Others Vs. Pwani University (2017) eKLR. | identified several principles namely
asonable expectation in the mind of

Whether the administrator's actions created are

grieved party. This has both an objective an
nd specific and importantly, lawful; There

s of a statute. It must have

the ag d a subjective dimension; The
representation itself must be precise, clear a

cannot be legitimate expectation against the clear provision

LADY JUSTICE A.E.DENA
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been lawful for the decision-maker to make such representation; Whether that
expectation is legitimate and capable of enforcement? Whether there are any public ,
interest considerations which outweigh the individual's expectation and finally if the i
decision being challenged was illegal, irrational, or un-procedural to warrant

disturbance by the court.

51.  Applying some of the above principles to the current case | also cautioned myself that
every case must be decided on its merits and there can be no one jacket fits all. I note (
that the decision that is being impugned is the decision to stop the scheme and to
allocate the land to the 31 respondent. What is clear in the entire proceedings is the
government recognition of the presence of KISCOL within suit the property by dint of
having taken over the initial sugar cane operations from the previous entity. The
government resolve to ensure the 31 respondent activities did not close but continued
for the sake of the public and investments made is also evident. Reasons were stated
by DW2 Purity Mwangi of realization of overlaps of the intended titles with the land that
was meant to progress the 3t respondents’ operations. | posed the question whether
it was irrational to suspend or stop the settlement scheme because of an overlap
considering it is trite law there cannot be two titles over the same piece of land. Again
would it be deemed irrational to suspend or stop the settlement  for purposes of going -
back to the drawing board for re-resurvey and planning. Again would a decision be
deemed irrational for a government to support a project with over USD 300 million
investment deployed which project would be of more benefit if left to flourish for both
the immediate local community and the benefit for the wider county of Kwale and the

public interest. My answer would be to find nothing wrong with the decision reached.

52. I addition from my review of the material placed before me, | noted there were ongoing

engagements between the 3" Respondents and government agencies on the
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54.

the National Land Commission when they were informed that the scheme had been

stopped but they would be compensated. Again t

compensation (BN8 pages 88-89) reveals that
nd were involved. This is again confirmed

the report covered all the villages

including Nikapu and the people on the grou

. at paragraph 7 of PW1 supplementary affidavit where he refers to the letter dated

14/7/2017 about the options given to the 3+ respondent which he alleges to have been
ignored. In view of this can the members of the petitioners come almost 12 years later
and claim what was offered in the year 2008 under the guise of legitimate expectation?
In my view no, they are estopped. What the members of the petitioners should focus
on is the negotiations that had begun spearheaded by the 4t Respondent and rightly

so which | will expound later in this judgement

| will at this point lay to rest the petitioners contention that the allocation of the LR
5056/6 is fraudulent and whether it should be impeached. The 3 respondents’ case is
that they are the ones who have proprietary interest in the Ivand as they hold title. DW1
Benson Nzuki gave the history of the property to the 1990 when the government had
to step in to compulsorily acquire the land based on the 3t respondents’ business
proposal as well as public interest. The court was told that indeed that Notice of

intention to acquire was published on 15/1 2/06 vide Gazette Notice no. 10327 inviting

objections but none was raised. This evidence was not controverted. As proof the 3@

respondent exhibited Letter of allotment dated 18/8/2016 — BN1; Lease and certificate

of title issued to 3 respondents — BN1, letter 14/7/2017 from NLC to 3 respondent

excision of 200Ha - BN2; letter by 3" respondent dated 18/07/19 giving 351Ha - BN23;

Correspondence between 31d respondent and relevant GoK authorities; Certificate of

title issued on 29/08/2019 to 3¢ respondent for 5056/6- BNS. Purity Mwangi also
p. Her evidence was that plot LR 5056/6 is government land

3rd respondent by the 1 respondent and always occupied by

corroborated the ownershi

lawfully leased to the
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3202222 C;‘;;':l: f:ll\ft ltahnd for con'1pensalion for land they had to surrender earlier to
- e same time there were also engagements on the issue of
squatter resettlement between the 1s!, 31 and 4 dent i
U | respondents. | note that vide a letter
espondent recognizes the need to address the various
squatter issues affecting smooth running of the land under cane and was negotiating
with the representatives of the squatters on some proposed three options and this is
rightly so as per their mandate. Evidence was placed before this court by the 37
respondent of how they were asked to surrender their titie culminating to the excision
of land for resettlement of squatters, see Letter dated 11/7/2019 from Kwale Sugar
International Sugar Company Limited to PS Ministry of Lands - consent to excise, Letter
dated 18/07/2019 to walker Kontos by Ministry of Lands on excision of 351.03 Ha
undertaking only to excise the 351.03 and title for the remainder to reissue to Kwale
Sugar International Sugar Company Limited. Evidence was led of how the excision was
planned into 5 villages where it was shown that indeed LR 5056/6 doesn’t comprise the
351 Ha that was excised for squatter settlement. Infact Nikapu village is allocated 100
acres for this purpose.
tlement agenda has been active or under

53. The above therefore shows that the reset

discussions not-withstanding the failure to progress the titles under the letters of offer.

Itis also clear that in the intervening period even the squatters were engaging through
tlement. A look at the letter dated 14/07/2017 states ‘The
National Land Commission has identified LR 5056- 1917.06 ha (4737 acres) as

alternative land to pieces surrendered by your company as part of Ramisi Il and Il
It would appear to me then the petitioner's representatives had

ingly for alternative settlement other than what was given

their representatives for reset

Settlement schemes.'

entered into negotiations will
s is further confirmed through the evidence of PW1 who

in the letters of offer. Thi
ting convened in the year 2018 by the then Chairman of

informed this court of a mee

PAGE | 25 ELC PETITION NO 43 OF 2020 LADY JUSTICE A.E. DENA




56.

57.

were excised for example the lease for Kanana was presented on 18/9/19 and™%

backdated to 1/6/2007 (see lease bundle BN4 pg 19). This shows the good will and 3
good faith on the part of the government otherwise Kanana's lease would have b
commenced in 2019 if at all there was fraud or bad intention. It is my finding that the
petitioners have not discharged the burden proof as the petition only raised allegations
without providing evidence of fraud, illegality or corruption in the acquisition of property

by the 3 respondent and | see no basis for impeaching the title.

Whether the petitioners suffered loss and damage arising out of the

respondent’s actions

| will be very brief on this issue. The petitioners allege that its members suffered
damages when their crops were destroyed by the 3t respondents. There was no
evidence adduced to support this claim. Pictures were produced of bulldozers in the
farms but there was nothing specific attaching these bulldozers to anyone’s crops or
houses and what was specifically destroyed. This goes for PW4 whose evidence was
that she lost eucalyptus trees valued at Kshs. 35 million for which she did not produce

any expert report on how these values were arrived at. | find that this limb was not

proved to the required standard.

| now revisit the issue of the engagements that have been ongoing with regard to the -

resettiement of squatters. DW2 Purity Mwangi told the court there was still an intention

to settle the people and there was available some blocks to resettle the squatters and

that this was the reason that the government never stopped collecting the fees on the

offers and that there was stil available three blocks to settle the squatters. The 3w

respondents demonstrated how the excision was undertaken for settlement of
squatters under five villages Nikapu included. As recently as March 2021 in the report

dated 26/3/2021 titled NDTIC Brief on the Site Visit undertaken on 21/3/21 at page11

LADY JUSTICE AE. DENA
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them operat
ng the su
gar factory. She produced as exhibits Certficate of Postal fsearch

as on 17/5/2019
, Letter of Allotment LR No.5056 North of Shimoni Kwale County dated

18/08/2016, Le
+ Lease for LR.N0.5056 to Kwale International Sugar Company Limited

dated 11/0
912017, Letter dated 11/7/2019 from Kwale Sugar International Sugar

(13:/[;;2); thl;n\Z?k to PS Ministry -of Lands - consent to excise and Letter dated

er Kontos by Ministry of Lands on excision of 351.03 Ha undertaking
only to excise the 351.03 and title for remainder to reissue to Kwale Sugar International
Sugar Company Limited. She also produced the certificate of lease in favor of KISCOL.

65.  Indeed this court is aware that once a title is impugned then it is incumbent upon the
registered proprietor to explain how they came to own the property and which in my
view was well articulated by DW1 Benson Nzuki during his evidence and documents
produced to support the narrative above. The fact that the land had been earmarked
for settlement perse does not infer fraud. A lot of emphasis was put on the issue of the
backdating of the lease during the cross examination of DW1 Mr. Nzuki by Mr. Matende
counsel for the petitioners with a view to buttress that the same connoted fraud or
irregularity. The backdating was explained by Mr. Nzuki during reexamination when he
referred the court to the affidavit sworn by Purity Mwangi which annexed the lease for
5056 dated 11/11/2017. That the lease 27742 was dated 1/6/2007 and the dates had
to correspond with that  of 5056/6 adding to the 99 years at the end of the lease. This
made sense since the government intention to allocate land to the 3r respondent for
sugar cane production existed from the time when they stepped to compulsory acquire
in 1990 when the bank wanted to exercise the statutory power of sale. Additionally, the
government could only allocate after the gazette notice which was published in

December 2006 which had to run for the designated statutory period. This perfectly

resonates with the backdating of the lease and | do not see that there was any intended

mischief in backdating the lease. My argument also finds credence in the leases that
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natural causes, development projects, conservation, internal conflicts or other
such causes .
that may lead to movement and displacement.

(3) The national government shall administer the seftlement programmes in

consultation with the Commission and the respective county governments.

.........
.......
............................

59. My reading of the section puts the responsibility of resettlement on the National
government in this case the 1st respondent and indeed the national government
involvement has been manifested in these entire proceedings as envisaged under -
subsection (3) above. Under Section 134(9) both the national government and the |
relevant county government are expected to provide funds for resettlement
programmes and to shift this responsibility to the 3 Respondent in my view would be
wrong. As it is the 3¢ Respondent has done its part by surrendering its title for excision
and which was successfully undertaken and the land is available. Let the national
government discharge its mandate as required by the law and pick up from where it left
in consultation with the 4 Respondent the National Land Commission. It should not
run away from its obligations because of funds. There is need for closure on the
resettlement issues herein for the interests of all person who will be proved to be

genuine squatters in accordance to the requirement and procedures set out under Part -

IX of the Land Act.

shot of the discussions and findings aforegoing is that this court declines toissue

60. Theup
ustice the following orders shallissue to

‘the orders sought by the petitioners. Toserve]

dispose of this petition; -

a) That an order shall and is hereby issued that the 1st Respondent shall in
’ consultation with the 4™ Respondent the National Land Commission and in

LADY JUSTICE AEE. DENA
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th
ereof  the report proposes as an inte

. rvention ‘com ' :
population from the tand parcel pensation and relocation of

was for a fag inding mieee 0 the excised portions.’ It is also noted that the brief
Respondents and discussions n. on the Challenges of land issues facing the 3

with the government on workable solutions. Also see
letter dated 14/07/2021 addressed to the 4 respondent by the 3 respondent (see
BM6) which makes a follow up on resettlement issues. | was able to see one title for
5056/1 and also have no reason to doubt about the existence of the rest of the excisions
because the 31 respondent is nolonger interested in those portions having agreed to
the same being excised. In any event | note from the documents presented LR 5056/6

doesn’t comprise the 351 Ha that was given for purposes of settlement of squatters.

58.  The bigger issue that plays out in this petition is largely a resettlement issue and the
solution to the resettlement issues herein lie in the letter dated 14/07/2017. | have a
feeling that had this letter which has been cited extensively by the petitioners been
implemented to its conclusion we would not be where we are today. | note that the
valuation (see page 88 Report and Valuation for Ex-gratia compensation on LR 5056)
was assessed at Kshs.170 million. The valuation from my review of the report is specific
to Nikapu Village. To me this assessment seems to have been the impediment since
the 31 respondent during these proceedings took the position that this is not their
obligation because it is the government that is acquiring the land and lists it as a
pending issue in the NDTIC report. Section 134 of the Land Act 2012 provides for

Settlement Programmes as follows; -

(1) The National Government shall implement settlement programmes to provide
access to land for shelter and livelihood.

(2) Settlement programmes shall, for the purposes of this Act, include, but not

be limited to provision of access to land to squatters, persons displaced by
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thereof  the
repor \
port Proposes as an Intervention ‘compensation and relocation of

from the lang
parcel to the excised ortions." It i i
Was for a fact p . Itis also noted that the brief

s pPopulation

Respondents anc:lr;(?:(]:g "?issjon. on the challenges of land issues facing the 3

ussions with the government on workable solutions. Also see
letter dated 140712021 addressed to the 4t respondent by the 31 respondent (see
SM) which makes a follow up on resettlement issues. | was able to see one title for
9056/1 and also have no reason to doubt about the existence of the rest of the excisions
because the 34 respondent is nolonger interested in those portions having agreed to
the same being excised. In any event | note from the documents presented LR 5056/6

doesn’t comprise the 351 Ha that was given for purposes of settlement of squatters.

58.  The bigger issue that plays out in this petition is largely a resettlement issue and the
solution to the resettlement issues herein lie in the letter dated 14/07/2017. | have a
feeling that had this letter which has been cited extensively by the petitioners been
implemented to its conclusion we would not be where we are today. | note that the
valuation (see page 88 Report and Valuation for Ex-gratia compensation on LR 5056)
was assessed at Kshs.170 million. The valuation from my review of the report is specific
to Nikapu Village. To me this assessment seems to have been the impediment since
the 3 respondent during these proceedings took the position that this is not their
obligation because it is the government that is acquiring the land and lists it as a
pending issue in the NDTIC report. Section 134 of the Land Act 2012 provides for

Settlement Programmes as follows; -
(1) The National Government shall implement settlement programmes to provide

access to land for shelter and livelihood.
(2) Settlement programmes shall, for the purposes of this Act, include, but not

be limited to provision of access to land to squatters, persons displaced by
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natural causes, development projects, conservation, internal conflicts or other
such causes

that may lead to movement and displacement.

(3) The national government shall administer the seftlement programmes in

consultation with the Commission and the respective county governments.

.......
..........................
...........

59. My reading of the section puts the responsibility of resettiement on the National
government in this case the 1st respondent and indeed the national government
involvement has been manifested in these entire proceedings as envisaged under -
subsection (3) above. Under Section 134(9) both the national government and the |
relevant county government are expected to provide funds for reseftlement
programmes and to shift this responsibility to the 3¢ Respondent in my view would be
wrong. As it is the 3¢ Respondent has done its part by surrendering its title for excision
and which was successfully undertaken and the land is available. Let the national
government discharge its mandate as required by the law and pick up from where it left
in consultation with the 4t Respondent the National Land Commission. It should not
run away from its obligations because of funds. There is need for closure on the
resettlement issues herein for the interests of all person who will be proved to be

genuine squatters in accordance to the requirement and procedures set out under Part '~

IX of the Land Act.

fthe discussions and findings aforegoing is that this court declines toissue

60. Theupshoto
shall issue to

‘the orders sou

dispose of this petition; -

ght by the petitioners. To serve justice the following orders

d that the 1st Respondent shall in

a) That an order shall and is hereby issue
National Land Commission and in ,

consultation with the 4" Respondent the
LADY JUSTICE A.E. DENA
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acco i tei
rdance with the provisions of Part IX of the Land Act 2012 and other

enablin isi - i
g provisions ensure the compensation and relocation of genuine

squatters to the appropriate excised portions herein and or any other land as

shall be further identified within a period of 12 months from the date of this

judgement.

b) That due to the nature of the petition every party shall bear its costs.

It is so ordered.

- DELIVERED and DATED at Mombasa This ‘wY of JANUARY, 2023
NA

AE.
JUDGE

elivered virtually through Microsoft teams Video Conferencing Platform

Judgement d

in the presence of:
I CERTIFY THAT THIS IS A TRUE

Mr. Matende for Petitioners | COBLOF THE ORIGINAL
-

30 JAN 20

Ms Wanine for the 4" Respondent
DEPUTY REGISTRAR

Mr. Kulecho for the 3% Respondent ENVIRONMENT AND LAND COURT
KWALE

No appearance for the 15t & 2nd Respondent

Mr. Daniel Disii- Court Assistant.

N . 7\‘1/ /o/?_o‘z}
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REPUBLIC OF KENYA
IN THE ENVIRONMENT AND LAND COURT AT KWALE
ELC PETITION NO. 14 OF 2021
(FORMERLY ELC PETITION NO. 43 OF 2020 MOMBASA)

MKUPUO NETWORK AWARENESS....ciieiiiniiiesenenncnsnsanenea PETITIONER
AND

CABINET SECRETARY MINISTRY OF LANDS

AND PHYSICAL PLANNING. . cccreereemerestesncsssninnismsessastssssssssassnsaasas 1ST RESPONDENT

THE DIRECTOR OF LAND ADJUDICATION

AND SETTLEMENT KWALE ..ocoiiiieeeaiennnsninisnnssssssssessansaanasess 2ND RESPONDENT

KWALE INTERNATIONAL SUGAR COMPANY LTD.cocuiuiiieanenene 380 RESPONDENT

NATIONAL LAND COMMISSION....coiititrccriinniananasasssnsascsaneanaaanes 4TH RESPONDENT

THE ATTORNEY GENERAL .coooiiiierenerceeinnistinnnnan s cssanssasannasenss 5TH RESPONDENT
DECREE

(Before Hon. Lady Justice A. E. Dena on 27th Tanuary, 2023)

By way of a PETITION dated 4/12/2020 and filed in court on even date, the petitioner
prayed for ORDERS THAT; |

a) A Declaration that members of the petitioner are the lawful legitimate owners of
the property known as Ramisi Phase 1 Block 5056 having been issued with
allotment letters/letters of offer by the 15t Respondent and complying with the
terms of the said letters of offer.

b) An order restraining the 34 Respondent from trespassing, sub dividing, selling,
transferring, mortgaging, occupying, wasting, charging and/ or dealing with the
suit land in any manner whatsoever.

c) In the alternative and without prejudice to prayer (b), that the court issues a
mandatory injunction against the 34 Respondent from trespassing, subdividing,
selling, transferring, mortgaging, occupying, wasting, charging and/or dealing
with the suit land in any manner whatsoever.

d) This Honourable Court issues a declaration that the acts of the 3rd Respondent of
unlawfully attempting to deprive the Petitioner the parcel of land Ramisi Phase 1
Block 5026 in light of the above was without any legal basis, an act of illegality

anid unconstitutional and are liable to the Petitioners in compensation and/or




g)

h)

damages for losses, for loss of use of land and for breach of their constitutional
rights on such compensation as shall be assessed by the court.

The Petitioners seek damages as against the 3 Respondent for breach and/or
violation of their constitutional rights to the properties and protection of the same.
This Honorable court issues and order directing the 15t 2nd 4th and 5t Respondents
within 90 days of the court's Judgment to perform their constitutional duties and
forthwith issue certificates of title to members of the petitioner who reside in
Ramisi Phase 1 Block 5026 for them to resettle.

This Honorable court be pleased to issue an Order that 3+ Respondent bears the
costs of this petition.

This Honorable court be pleased to issue such further or other order(s) as it may

deem just and expedient for the ends of justice.

AND THIS MATTER COMING up for Judgment in the presence of Mr Matende for

petitioners, Ms Wanine for the 4t Respondent, Mr Kulecho for the 3¢ Respondent and

no appearance for the 1st and 2nd Respondents,

IT IS HEREBY DECREED:

a)

b)

THAT an order shall and is hereby issued that the 15t Respondent shall in
consultation with the 4t Respondent the National Land Commission and in
accordance with the provisions of Part [X of the Land Act 2012 and other enabling
provisions ensure the compensation and relocation of genuine squatters to the
appropriate excised portions herein and or any other land as shall be further
identified within a period of 12 months from the date of this judgement.

THAT due to the nature of the petition every party shall bear its costs.

Given under my Hand and the Seal of this Honorable Court this 27th day of January, 2023.

Tt~z
DEPUTY REGISTRAR UTY REGISTRAR

ENVIRUNMENT AND LAND COURT
RONMENT AND LAND COURT AT KWALEKwALE




-

-
E‘

B
b
|

i
i

RECUBLIC OF KENYA

AR

MINESTRY OF LANDS

MINISTRY OF { ANDS AND PHYSICAL PLARNNING
Telegram DEPARTMENT OF LANGS
Telephone: 041/7212%14 2.0, BOX 23,
RKUWALE,

EEEE

Ref Mo, KWL/VAL.GEN/VOL 1/603

REPORT AND VALUATION

o @

FOR

-~ EX-GRATIA COMPENSATION

on

LAND REFERENCE NUMBER (L.R.) 5056

SHIMONI/RAMISI AREA

KWALE COUNTY

TERMS OF REFERENCE
ACting on instructions from CHAIRMAN, NATIONAL LARND COMMISSION

vide a letter ref no. NLO/CHAIRMAN/VOL XXIV/28 dated 9' January, 2019,
We have carried out the nspechion of the above referenced property with a

i

: < o . » kY " 4 P - - e
view of advising on its valoe fo0 oy gratia purpases
Ouwr voport ano valuation s 2. b sundes,

e e = N

>




1
ML D T O S S T G e o ST LS e A S & 43 ” bty A o oy o x
¢ L7
B! LIBITHNG CONDITIONS
This Report and o the foiiowing Limetng Condi
= crrculars id::-c, hot prior wiilien
"El which s i
] 2 {he ""}(}'OHEYhml‘- af thie 2emart angd Veluoticon s limited o
sugar Lo. Ltd. -
Bi -
3. Whue due care is taken te note significant building defects in the coucss of inspeciion, ‘
thic i~ & Report and Valuation and not & structural survey and 10 gusrdniee s given in
l‘ respect of rol, termite or pest estalion or any other defects whoether exposed o
unexposed
l! 4. Where rearket vaiues are assassed, they reflect the tull marhet valu 0 account s
iokoen of any hability 10 taxztion, Tees, stamp duty, or the caste nclvs : .
sale or purchase
H 5. The values assessed in this report are for the subject property and any allocation o R
values between parts of the property applies only in the terms of and !

this Report.  The values zdsesced shouid not be used Wi

.] assessment, as they may prove incorrect if so used

6. Vihere nos STated in this Report that information has beer supplied 1o the ministiy by
: infarmation is believed to be refiable and correct put the ministry can

ﬂ another patiy th
accept no responsibility if this should prove not ta be o,

el &

lt 7. The Valuation € based on information presently avaitabic from thee records i the Land
regisiry and in the event that such records may be fncompletc or nol ug @ daae, .

yesponsibility cennot be accepted for any resulting « deticiency or inaccuracy in the

m information contained herein

8. The valustion dogs not take into account any cncumbrances thet ney he regisiersc

I} spainst the title.
fy all legal t th the company

G, 1 the rosponsibility of the addrescee (o ve aspects wath the

fawver

|

10, Where the values assessed are given within particuiar ey o 1 rreave they snoudlc
Aot be used oubside such terms of reference xcopt whore s speciiialily s1aled, e
!l' vees shown in the Report stenddd not e sed {or insuence pucpaieEs
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T AND VALUATIORN
L. PLOT NUMBER:
LECNGCSDS6 - Kwals
2. DATE QF INSPECTION:
Jiowine T3 ar el 'j 1 b [o T P ranel S8 A v Y£17
ICWINE 107 a0praisal was aone betweer 28 CeUrUdlry and &Y Maron, 20509

The property is situated within Ramisi area along Mombasa - Lungalunip:
iiranse

highway. The specific villages covered inciude Ksnana. Kidimu, i
Nguzo, Nikaphu and Mkono Wa Ndugu, within Pongwe-Kikoneni waid

cit

Kwale County.

4. REGISTRATION 3ETAILS
a) Title:
The subject property is a Leasehold interest of 99 years from 01.06.2007,

rent of Kshs 720,970/-, re ’Ste!cd T the Mombasa Land hegpstrv under tha
Registration of Titles Act Cap 281 Laws of Kenya (now repealed) =nd the
registered owner being Kwale International Sugar Company Limited

-

bj Area:
The subject plot measures ane thousand nine hundred and Seventeos

decimal nought six (1,917 ' 06) hectares, 4,737.06 acies approximately.

L) {

¢} Encumbriices:
None registered against the title.

5. IMPROVEMERTS:
The buildings were classified in three main cat:

materials used for copstruction ie  fermanent, seri-permanan

cgories gecording (o the

femporary,

NETR COrEuy R

lr,( ”‘/ “Vmi"}b“ mate igis and ron sheets. Majoriy

of the structures were




BERORT AR VAL TN
2EOT NUMBER:
CPLRC S050 - Kwale

7. BATE OF INSPECTION:
Viewing for appraisal was done hetweoen 28F

2. LOCATION:
The property is situated within Ramisi area along Mombasa - LUAZIUNEE

highway. The specific villages covered inciude Kanana, Kidimu, Kianze.

Kwale County.

4, REGISTRATION DETALLS

wj Title:
The subject property is @ Leasehoid interest of 99 years from 01.06.2007,
rent of Kshs 720,970/, registered at the Mombasa Land Registry under the
Registration of Titles Act Cap 281 Laws of Kenva (now repealed) and tha
registered owner beirlg Kwale internationai Sugar Company Limited.

t) Areq:
The subject plot measures one thousand nine hundred and sevontee
decimal nought six (1,917.06) hectares, 4,737.06 seres approximately.

ol Encumbrances:
None registered against the title.

5. IMPROVEMENTS:

The buildings were classified in three main categorice accarding to the

materials used for construction Parmapaet, Femtpermatant
temporary.
bacst of the huildings and strociures within the fand were consionnted Fronm
ocally availzble ma orials, wood sticks } andd irop sheets, Majority
+ Ot ures We el wall i vty gt e
' wioo) stones ey { ,
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s ‘n'eu ';""p‘l{? '.~‘:.|4 oermanent &0

-;\; 0 Mv-i':. were '.L"j?'

1
}
Parmanan
‘,ﬁ The wal 'S were made ot Lorat OF masuiny Llocks. Roofs were ot oo 4._i;._;;"-e',‘\’:
[ CIS {Corrugated lron Sheets). Majority had strip foundation and the floors
were mainly finished in screed floor with very few in Ceraimic ties.
' Semi-permanent:
The walls were mainly constructed of mud bus plastered or made of stonas

[' lined with a mixture of lime and mud {(Mutonio).

Temporary
These included all the other structures which simply hac
mud floor and mud wall.

thatched o0f,

This classification ultimately had an impact on the unit cost appiicabie on
l each category. The unit rates for compensation ot the affected building/
’ structures have been estimated by consuiting the iocal builders,
! contractors, local “masons and  dealers of building materials. The

compensation rates provided were according 10 the current estimated cost
~ t!:

of replacement in order to allow the owners rebuild their structures
same standard of construction and materials,

6. SERVICES

Mains water and electricity were available ior connection. Foui disposal
was via pil latrine and in very few cases sept «w/soakage pits. Most access

ro5ds were all - weather. Some resident had sunk wells for water, and z few

residents were connected to electricity.

7. REMARHS
The purpose of the exercise was 10 dete

caiine che values of the attecied

structures for compensation purposes.

in carrving out our valuation we laic emphasis of ennar S COMWNLIN
g PN M e o I

I T T -
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participation right “rom the onset of the
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populace, heaiping W icentifying the afforias pars Al giving The

necassany nformalion.

'he valuation wa: done for the improvemenis aniy. Inooue waiuation w

€ i

%)\ T\'-‘jz‘. Coakee

have used the cost replacement method wherety
current cost of replacing the buildings. We have iaken inio conside i
the fact that currently the costs have risen and it will be jnore expensive 1o
bring them up to the current level. As for the old auildings and the gras
thatched houses, we have considered the faci hal qnost of the matsrieh
may not be re-useable and even though they are old, compensaticn should
be done to enable the owners build up new structures but of the some

materials.

I
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o
3
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NB-Attached is the valuation summary for the affe




R, VALUATION

in consideration to @il the sigrificant faciors avfecting the Vaue
properties and terms of reference, we vaiue the IMPIOVEMETs i e

v

"‘m__.uu.ch._ and

-
)

above referenced parcels i

Seventy Million Ong Hundred Thausand {Kshs, & 70,100 06060.001

Obamau Onkendi . i
B.A Land Econ. {Hon} Mbi; MISIK COringyadiahy Gnkendi
Sanior Valuer ; ooy anLE
Mombasa. ‘ vy TS

lacinter Kore
B. Real Estate (Hon) Nbi; GIVIISK.
Senior Valuer

' : Mombasa.

Y -‘\}“;u;‘ R \..
¢ VictorO Olonde

B.A Land Econ{Hon)Nbi; Msc Real Estaie (Glasgow)UK; RY; ST CIH MV {UK).
PRINCIPAL VALUER
MOMBASA

B.A Land Econ. (Hon) N, MISK
Ass. Director (VALUATION]
KWALE

FOR: DIRECTOR LAND VALUAT QN







Annex 4: Response by
Kwale International
Sugar Company Limited



Our Ref: KISCOL/SENATE/1/7/10/2024 7" October, 2024
Your Ref: SEN/DGAC/DGC/JLAHRC/2024/34(a)

The Clerk of the Senate,
Parliament Buildings
P.O Box 41842 — 00100,
NAIROBI

Email: clerk.senate@pariiament.qo.ke
senatejlahrc@parlizement.qo.ke

Dear Sir,

RE: PETITION BY MKUPUO NETWORK AWARENESS REGARDING IMPLEMENTATION
OF COURT ORDERS IN KWALE ELC PETITION NO. 43 OF 2020

We refer to the above letter subject and your letter of 30" September 2024.

We have reviewed the Petition forwarded to and the relevant materials within our possession
and responded appropriately.

Please find attached Kiscol's response for your review and further action.

We look forward to your kind consideration/ any assistance.

Yours faithfully,
KWALE INTERNATIONAL SUGAR COMFANY LIMITED

) ‘(\@‘mi 61 \ ® \:M
“~H. Kotecha,
Director-Projects

Encl

Head Office: P.O. BoX 4! Il. +254 755 456 546



The Clerk of the Senate, 7t" October, 2024
Parliament Buildings

P.O Box <1842 — 00100,

NAIROBI

Email: clerk.senate@parliament.qo.ke

senatejlahrc@parliament.go.ke

KESPONSE TO THE PETITION BY MKUPUO NETWORK AWARENESS REGARDING
IMPLEMENTATION OF ‘ORDER OF THE ENVIRONMENT & LAND COURT AT KWALE IN
ELC PETITION No. 43 of 2020

Background

1.

KISCOL is set up where the-defunct Ramisi Sugar Factory was located. The company
was allocated LR 27742 measuring 15,000 acres (6082 Ha) from the 42,000 acres
(17,000 Ha) belongingto Ramisi Sugar Factory, and 27,000 acres were set aside by the
government for relocation & resettlement of squatters. (copy of certificate of lease is
annexed hereto for reference)

However, squattefs have continued to occupy almost 2500 Ha within LR 27742, denying
KISCOL full access & utilization of its land to facilitate cane farming, completion of 132
kv power line, & the Bulk Water Supply project meant for irrigation.

Squatters went to court in the year 2011 seeking a declaration that they be issued titles
to the land (Mombasa ELC Pet No. 8 of 2019) where judgement was delivered on
13.1.2022, dismissing the Petition/ Claim with costs. However, squatters continue to
occupy certain areas as explained above. (copy of judgement is annexed hereto for

reference)

Further, about 100D Ha was excised by the government for the Base Titanium Special
Mining Area, reducing KISCOL's leased land (LR 27742) further.

Kiscol engaged relevant government stakeholders, where two parcels of land were
issued to compensate for the above issues (LR 5004/86 & LR 12335/4) totaling
approximately 310D Ha. However, both were recalled on account of double allocation.
(Letter dated 14.07.2017 is annexed for reference).

KISCOL proceeded to engage GoK stakeholders to be given additional land to complete
its project. NLC approached CS Treasury for allocation of compensation titles to
KISCOL. It was agreed that L.R 5056 (1906 Ha) be allocated to KISCOL as part of
compensation. (Correspondence & Certificate of lease issued on 18.09.2017 is

annexed hereto for reference).

Head Office: P.O. +254 755 456 546



7 There were stakeholder engagements where it was agreed that 351.03 Ha be excised
from the above Jand (LR 5056) to cater for resettling of squatters & other public utilities
comprising schools, health centres, market centres, mosques and churches. (Copy of
letter dated 11.07.2019 is annexed hereto for reference).

8. Both the then CS Ministry of Lands & Physical Planning & the Chair of NLC gave
instructions on excision process, inspection and valuation for ex gratia pay, which was
done by officials from the ministry of lands between 28.02.2019 & 08.03.2019. (Letters
dated 18" July 2019 (Ref.No. MOLPP/ADM/CS0/1/201) & letter dated 9.01.2019

3 (Ref. NLC/CHAIRMAN/VOL XXIV/28) are annextJd for reference).

9. The specific villages covered were Kanana, Kidimu, Kiranze, Nguzo, Nikhapu and
Mkono wa Ndugu all within Pongwe Kikoneni ward, Kwale County. (Refer to page 2 of
the report)

10. Upon completion of the excision process, KISCOL was issued with a certificate of title
LR No. 5056/6 measuring 1519 Ha & new Survey Plan No. 436140. (copies of lease
& Survey Plan are attached hereto for reference)

11. Excised areas were Kanana Educational Complex - 50.22 Ha, Mkono wa Ndugu - 67.93
Ha, Kanana Centre - 107 Ha, Kidimu Village - 25.6 Ha, Nikhapu Village - 100 Ha (a
sketch map-of excised areas is attached hereto for reference

12 KISCOL thereafter mobilized relevant resources to undertake operations within LR
5056/6 related to land development, which included site clearance of hedges, bushes,
vegetation/ deleterious organic material and grubbing up roots, pushing of logs, ripping,
ploughing, harrowing, furrowing, road formation, road maintenance, back filling, drainage
works, creation of fire breakers, leveling, planting of cane. (Photos annexed hereto for
reference).

13. The above developments were undertaken despite persistent squatter resistance.

14. However, it was noted that a portion measuring approximately 21 Ha within Nikhapu
village was inadvertently left out in the inspection & valuation exercise. Kiscol wrote to
the Chair of ‘the National Lands Commission, and PS Ministry of Lands & Settlement to
address this issue. This is yet to be done, preventing Kiscol from developing the affected
area. (Letter dated 14.07.2021 is annexed for reference).

Court orders in ELC Petition No. 43 of 2020
1. The court delivered its judgement on 27.1.2023 where;

a) It affirmed that Kiscol acquired the property (LR No. 5056/6) procedurally for the
purpose of undertaking its sugar project. For avoidance of doubt, the court
declined to grant all orders sought by the Petitioners.-

b) It stated that the substratum of the Petition was resettiement, which would have
peen addressed effectively through full implementation of contents/intent of the
letter dated 14.07.2017.

c) The court emphasized on the need for closure of resettlement issues in respect
to genuine sguatters as per the statutory provisions.




d) The learned judge issued final orders directing the Ministry of Lands & Physical
Planning in consultation with National Land Commission to ensure compensaiian
& relocation of genuine squatters to excised portions / any other identified
parcel of land within 12 months from the date of the judgement. (Copy annexed

for reference).

Impact of squatteroccupation on Kiscol land

Despite the court outcome (s), squatters still occupy certain areas within LR 27742 & LR
5056/6, denying Kiscol full access occasioning dire consequences to the project including;

a) Delayed project completion.
b) Increased project costs (additional USD 100Mn in costs).

c)

Lost annual revenue of USD 40Mn.

d) Loss of tax revenue to the Government.
e) Depressed socio — economic impact.

Response to Specific Prayers in the Petition

Prayer 1 & 3 »
a) Kiscol fully support & will appreciate the Senate intervention to facilitate compensation &

b)

c)

relocation of genuine squatters as per the court orders, whose timelines have since
lapsed.
On the issue’ of allocating squatters 5 acres, Kiscol will appreciate if the Senate can
intervene toienable Kiscol access & utilize its leased land towards implementation of its
project. For mstance through compelling relevant government agencies to;
i. compensate additional land to Kiscol to address the land deficit currently facing
the company as highlighted hereinabove,
ii. ensure relocation of squatters within LR 27742 following a court judgement in
Pet. No. 8 of 2019.
ii.  ascertain the status of resettlement schemes, relocate genuine squatters and
censure a lasting solution for a harmonious co-existence between Kiscol's project
& the local population.
There is no law which grants oversight roles to the Legal Representatives of the
Petitioners, as matters inspection & valuation are not court sanctioned.

Prayer 2

a)

b)

c)

The request.for undertaking new valuation exercise for other villages save for Nikhapu is
misleading, and without any basis. The valuation report at page 2 expressly state that all
villages were covered. ‘

We have also supplied relevant information hereinabove process leading to setting aside
350.03 Ha in respective villages following the survey, excision, & the inspection &
valuation exercise.

Also, Kiscol already mobilized the relevant resources to undertake activities related to
land development within LR 5056/6 as explained herein, thus there is nothing to inspect
and value within its land except the section of 21 Ha highlighted by our letter to the
National Lands Commission dated 14.07.2021.



We appreciate your kind consideration & assistance as appropriate.

Yours faithfully,
‘KWALE INTERNATIONAL SUGAR COMPANY LIMITED

H. Kotecha,
Director, Projects -

Encl
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 DATED THE %@‘/A DAY OF 4,2, e A& 2007

PERMANENT SECRETARY TO THE TREASURY OF KENYA

KWALE INTERNATIONAL SUGAR COMPANY LIMITED

SUB-LEASE

s OVER

LAND REFERENCE NUMBER 27742
KWALE DISTRICT
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THIS SUB-LEASE made the J(? ....... day of . /}?,wtr
Thousand and Seven BETWEEN the PERMANENT SECRETARY TO
THE TREASURY OF KENYA, a body corporate established und
section 2 of the Permanent Setretary to the Treasury (Incorporation
Act (Chapter 101) of the Laws of Kenya and of Post Office Bo
Number 30007 Nairobi in the Republic of Kenya (hereinafter calle

- “The Lessor” which expression shall where the context so admi

_include its 'successors and assigns) of the one part AND KWALE
INTERNATIONAL SUGAR COMPANY LIMITED a limited liability
company incorporated in the Republic aforesaid under the Companies
Act (chapter 486) of the Laws of Kenya and having its registered
office at Baba Dogo Road Ruaraka, Nairobi and of Post Office Box
Number 46279, Nairobi in the said Republic (hereinafter called “the%;
Lessee” which expression shall where the context so admits include
its successors and assigns) of the other part.
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WHEREAS: J

1. The Lessor is registered as proprietor as Lessee from the

Government of Kenya of all that piece of land containing by

measurement six thousand and eight two decimal six hectares %






(6082.6) hectares known as Land Reference Number 27742
situate South of Kwale Township in the Kwale District of the said
Republic being the premises comprised in a Grant registered a
the Land Titles Registry at Mombasa as Number CRQ‘QL"?)i
which said piece of land with the dimensions -abuttals and
boundaries thereof is more particularly delineated on the land
survey plan number 277846 annexed to the said Grant and
deposited in the Survey Records Office at Nairobi aforesaid and

thereon. bordered red (hereinafter called “the premises”).

2. The Lessor has agreed with the Lessee to lease to the Lessee the
said premises at a rent and subject to the Covenants, agreements,
conditions, restrictions, stipulations and provisions hereinafter
contained and :subject also to the Acts and Special conditions

contained in the Memorandum endorsed hereon.

NOW IT IS HEREBY AGREED between the Lessor and the Lessee

as follows:-

1. In consideration of the rent hereinafter reserved and of the
Covenants and agreements by the Lessee hereinafter contained
the Lessor DOTH HEREBY LEASE unto the Lessee the said
premises TO BE HELD by the Lessee for a term of 99 years (less
the last three months thereof)‘from the 1% day of June Two
Thousand and Seven (hereinafter called “the term”) SUBJECT
nevertheless to determination as hereinafter provided YIELDING

A






AND PAYING therefore and thereout during the said Term the

Rents hereinbelow set out:

(i) From the first day of June Two Thousand and
Seven upto and including the 30" day of June
Two Thousand and Eleven the annual rent of
Kenya Shillings Eight Hundred (800/-) payable
annually in advance on the 1% day of June

each year.

(ii). From the 1% day of June Two Thousand and
Eleven a revisable annual rent of Kenya
Shillings Three  Million Six Thousand
(3,006,000/-) payable annually in advance on
the 1% day of June each year.

2. The Term hereby created may be renewed for a further term at a
rent and conditions to be agreed between the parties as more

particularly provided in clause 9(d) hereof.

TJe






3. The Lessee to the intent to that the obligations hereinafter set out
may continue throughout the continuance of the Term hereby created

hereby covenants and agrees with the Lessor as follows:-

(i) To use the premises for the purpose of undertaking sugarcane
farming or installing of a sugar processing mill or undertaking
other auxiliary activities related to sugar cane farming.

SUBJECT TO THE FOLLOWING CONDITIONS:-

1. The payment of the rent hereby reserved is made on the days and

manner aforesaid without any deductions whatsoever.

2. Excepting and reserving unto the Lessor and any person or persons
authorized by the Lessor or the right, the free passage and running of
water, telephone, electricity from the adjoining or adjacent property
through the drains, pipes, wires, cables and meters in or under the said
property and the right of the Lessor to enter the said Land at all
reasonable times for purposes of inspecting, altering, adding or

repairing the same with prior written notice.

3. The Lessee, its successors or assigns will not during the said term
transfer, charge, assign, sublet or subject the property hereby leased or

4



any part thereof or otherwise by any act or deed procure the said
property or cause any part thereof to be transferred, charged, assigned
or sublet without the consent in writing of the Lessor first had and
obtained. PROVIDED ALWAYS that the occupation of the land by the
Lessee’s staff shall not constitute such letting or parting with
possession AND IT IS THEREBY AGREED AND DECLARED that upon
any breach by the Lessee of this covenant and agreement it shall be
lawful for the Lessor to re-enter upon the Land without notice and
thereupon the Term shall determine absolutely;

. The Lessee, its successors or assigns will at all material times during
the said term cultivate, use and manage in a proper and husband like
manner all such parts of the Land as are allowed to be cultivated and
be mindful of the environment so as not to degrade or pollute the land.

. The Lessee will during the subsistence of the said Lease maintain and

repair all fences, boundaries, beacons and farm roads.

. The Lessee to the intent that the obligation hereinafter set out may
continue ‘throughout the continuance of the Term hereby covenants

and agrees with the Lessor as follows:

a. To permit the Lessor or his agent at reasonable times upon
expiration of at least thirty (30) prior notice in  writing during
the term with or without workmen or others to enter into

and upon and examine the condition of the land and in case j'\"



the same shall be found to be defective or out of repair and
notice in writing of such defécts or matters for which the
Lessee or left upon the land to make good the same in a
proper manner to the satisfaction of the Lessor within the
space of one calendar month next after every such notice
shall have been given or left as aforesaid or sooner if
required and so that if the Lessee shall not within the space
of such calendar month as aforesaid proceed diligently with
the execution of such repairs then and in such case the
lessor shall be at liberty to enter into and upon the land and
execute such repairs and the cost thereof shall be at the sole
discretion of Lessor be either a debt due from the Lessee to
the Lessor and be forthwith recoverable action or shall be
added to the rent hereinbefore reserved and be recoverable

as rent;

. To permit the Lessor or his agent or agents with all
necessary workmen and appliances at all reasonable times
upon expiration of at least thirty (30) days prior notice in
writing to enter into and upon the land and there to execute
repairs on such land under their covenant and agreement in
that behalf contained;

. Not to make any alterations whatsoever in or additions
whatsoever to the land or any part or parts thereof without
the consent in writing of the Lessor first had and obtained:



d. To make periodical inspections of land or rivers or . the

buildings forming part of the land and immediately to report
to the Lessor the presence of white ants bees and other
destructive insects and the presence of any dry or wet rot or
other damage should the presence ‘'of any one or more of
the same be observed or discovered so that the Lessee shall
be responsible for any damage which may be occasioned by
the Lessee’s failure to report the same;

. Not to do or suffer to be done anything whereby any
insurance of the building forming part of the land against
loss or damage by fire and other normal comprehensive

risks may become void or voidable or whereby the rate of

premium for any such insurance may be increased and to

repay to the Lessor all sums paid by way of increased
premium and all expenses incurred by them in or about any
renewal of such policy rendered necessary by a breach of
this covenant and agreement and so that such payments
shall be added to the rent hereinbefore reserved and be

recoverable as rent;

. In the event of the buildings forming part of the land or any
part thereof being damaged or destroyed by fire or other
normal comprehensive risks at any time during the Term
and the Insurance money under any insurance against fire

or other normal comprehensive risks effected thereon by the

7
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Lessor being wholly; or partially irrecoverable by reason
solely or in part of any act or default of the Lessee or of any
person or persons resident upon the land or in the
employment of the Lessee then and in every such case
forthwith (in addition to the said rent) to pay to the Lessor
the whole or (as the case may require) a fair proportion of
the costs of completely rebuilding reinstating or replacing

the same.

. Not to permit or suffer on the land anything which shall be a
nuisance to the persons of the time being owning or
occupying any adjoining or neighbouring property;

h. To perform and observe so far as the same are capable of
being performed and observed by the Lessee but no further
all. the covenants agreements conditions restrictions
stipulations and provisions affecting the land and under
which the same are held AND NOT at any time to do omit or
suffer anything whereby the superior title of the land hereby
leased may be voided or forfeited;

. On the expiration or sooner determination of the Term to
deliver up the premises to the Lessor in the same condition
as at commencement of the term (fair wear and tear

excepted);



j. Not to build, put up or erect or cause the same to be built,
erected or put up within the land, without the approval and

written consent by the Lessor.

7. The Lessor to the intent that the obligations hereinafter set out may
continue throughout the continuance of the Term covenants and agrees

with the Lessee as follows:-

a. To permit the Lessee paying the rent hereby reserved and
performing and observing the covenants agreements conditions
restrictions stipulations and provisions herein contained or implied
and on its part to be performed and observed peaceably and
quietly to possess and enjoy the land during the Term without
any:interruption from or by the Lessor or any person rightfully

claiming from or under the Lessor.

b. To permit the Lessee use of existing facilities PROVIDED and it is
mutually agreed between the parties that the use of the facilities
will not operate as a right to pass title thereof to either party or
any other person using the facilities.

8. Provided always and it is hereby agreed and declared that:

a) If the said rent or any part thereof is in arrears for twelve months
next after any of the days whereon the same ought to be paid A= |



as aforesaid whether formally demanded or not or if there is
any breach non-performance or non-observance by the Lessee
of any of the covenants agreements conditions restrictions
stipulations or provisions herein contained and on his part to be
performed and observed or if the Lesseé for the time being is a
person or persons and commits any act of bankruptcy or is
adjudged bankrupt or makes any assignment for the benefit of
his her or their creditors or enters into any agreement or makes
any arrangement with his her or their creditors for liquidation of
his her or their debts by composition or otherwise then and in
any such case the Lessor may although he may not have taken
advantage of some previous default of a like nature re-enter
into and upon the land and enjoy as in his former land anything
herein contained to the contrary in anywise notwithstanding
without prejudice to any right of action or remedy of the Lessor
in respect of any of the covenants agreements restrictions
stipulations or provisions herein contained or implied and on
the part of the Lessee to be performed and observed;

b) That the Lessee may at any time determine the Term hereby
created provided the Lessee has given at least two years prior
notice in writing to the Lessor of the Lessee’s intention so to do
and shall at all times down to the time of such determination
pay the rent and perform and observe all the covenants
agreements conditions restrictions stipulations and provisions in

the within written lease contained and on the part of the

10
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Lessee to be performed and observed PROVIDED THAT in the
event of the Lessee wishing to dispense with the two years
period of notice aforesaid the Lessor shall accept two years rent
in advance in lieu thereof PROVIDED FURTHER THAT the
Lessor will refund to the Lessee such proportionate part of any
rent which has already been paid by the Lessee to the Lessor
as relates to the unexpired portion of the period of the date of
such determination in respect of which such rent has been
already paid;

c) The Lessor may determine the lease herein created by serving
on the Lessee two years notice of such determination and the
lease shall determine absolutely but without prejudice to his

rights and remedies at his disposal.

d) If the Lessee shall at the expiration the Term be desirous of
obtaining a further lease of the said premises and shall signify
such desire by notice in writing delivered to the Lessor one year
at least before the expiry of the Term then the Lessor may at
his sole discretion upon the expiry of the Term grant to the
Lessee a lease of the said land for a further term to commence

at_the exnirv of the Term and with the subiect to the like

covenants agreements conditions restrictions stipulations and
provisions as herein contained or implied except this present
provision and at and under such rent as shall be mutually
agreed by the parties hereto at the expiration of the Term.

11
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Annex 8: Submissions by
the Ministry of Lands,

Public Works, Housing
and Urban Development



Annex 7: Submissions by
the  National Land
Commission



Annex 6: Submissions by
the National Treasury and
Economic Planning



Annex 5: Submissions by
the Office of the Attorney
General



9.

Any notice under this lease shall be in writing and any notice to
the Lessee shall be sufficiently served if addressed to the Lessee
and delivered to the office of the Lessee in Nairobi and any notice
to the Lessor shall be sufficiently served if sent by registered post
to the last known address in Kenya or served on any agent
authorized by the Lessor or receive or who has in fact on his
behalf collected the rent of the land and any notice sent by
registered post shall be deemed to have been served within four

days following the day on which it is posted.

10. The Lessee hereby accepts this lease subject to the covenants

11.

12.

agreements conditions restrictions stipulations and provisions

above set forth or referred to.

That the entire infrastructure developed on the said land during
the subsistence of the lease be surrendered to the Lessor after
determination of the lease. For purpose of this clause
infrastructure means Roads, Culverts, Ditches, Wells, boreholes,
underground irrigation pipes, and permanent structures (not
including greenhouses) as may be erected on the said property by

the Lessee.

During the term of the lease, either party may give notice in
writing to the other to terminate the lease giving a minimum of
two years notice, PROVIDED that the lessor’s notice to terminate

the lease shall only be based on the lessee’s breach of any of the

12
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covenants, agreements, conditions and stipulations herein

contained.

13. Any dispute arising out of this Lease shall be referred to
Arbitration in accordance with the laws governing arbitration in

Kenya.

IN WITNESS WHEREOF the Lessor and the Lessee have duly
and Seven.

SEALED with the common Seal )
Of the PERMANENT SECRETARY TO THE TREASURY )
OF KENYA

In the presence of

COUNTER SIGNED by the
PERMANENT SECRETARY, MINISTRY OF AGRICULTURE

In the presence of

e
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SEALED with the COMMON SEAL OF
The Lessee in the presence of:-

DIRECTOR/SECRETARY

N N N N N N N N N NN

MEMORANDUM
1.  The provisions of the Government Lands Act (Cap.
+280);
2.  The provisions of the Registration of Titles Act (Cap
281);

3.  The Special Conditions and other matters contained in
the Grant registered as number C.R.

DRAWN BY:
RACHIER & AMOLLO

ADVOCATES

REINSURANCE PLAZA, 7TH FLOOR
P.0 BOX 55645-00200

NAIROBI
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REPUBLIC OF KENYA

THE MATTER OF LAND REGISTRATION ACT NO 3 OF 2012
IN THE MATTER OF LAND ACT NO. 6 OF 2012
THE REGISTRATION OF TITLES ACT

CAP.281 (REPEALED)

CERTIFICATE OF POSTAL SEARCH AS ON 1°" APRIL 2015

PLOT NUMBER : L.R. NO. 27742 KWALE
TITLE NUMBER : CR. 42459
AREA : 6082.6 HA
TENURE § LEASEHOLD

TERM: 89 YEARS
FROM: 1.6.2007
RENT: KSH. 72/= P.A. (REV)

REGISTERED OWNER H PERMANENT SECRETARY TO THE TREASURY OF KENYA
ENCUMBRANCES 3 Lease dated 20" August 2007 to Kwale International Sugar

Company Limited, Term: 99 Years, From: 1.6.2011 Rent:
3,006,000/=p.a. (rev)

REGISTRAR OF TITLES

D1, Safmi 501



REPUBLIC OF KENYA

THE REGISTRATION OF TITLES ACT

, (Chaprer 281)

RANT No. Cj,//\?, ® L{-—i(k{ﬁ

NNUAL ReNT: s@ (Revisable)

e 99 Years frem l.6.2007

NOW ALL MEN BY TWESE PRESENTS that THE PRESIDENT OF THE REDPUSLIC OF KENYA heteby

PERMANEN]) SECRETARY 10 THE TREASURY OF KENYA a body corporate duly establishad

Grancs Ueto
(Post Office Box Humber

Under Chapter 101 of the Laws of Kenya zond whose address is Nairobi

3C007)

.- |
(hercinalter called **the Grantee™] all that picce of Innd sitvate  South of Hwale Township in the Xwale District
P

Disfii¢: containing by measurcmeant  Six thousand and cight cwo decimal six (6082.6) hectares

or thereabouts that 35 to say Land Reference Number 27742

thereof js delincated on the plan

which said picce of land with the dimeosions abuttals aad’ boundarics
277846 deposited in the

annczed hereto and mote particvlarly on Land Sucvey Plan Number
Survey Records Office at Nairobi To HoLp for the term of Nincty-nine (99) Years

day of  June Qaztbansindimineyhundosdiandcc Two thousand and seven

from the Fivsc
y of Janvary in cach year of the aooual rent of

Susiect Lo (e) the payment in advance ov the first da
Shilliogs Sevency two  (Shs.72/-) (Revisable) w.e.f. 1.6.2007

(6) the provisions.of the Governmeat Lands Act (Chapler 280)  and (¢)  che folloving Special Conditions
(Namely):




N

purvoses and Residenca

be tur Agriculg

l. The land and buildings shall only
|
tov the Grancee.

land or aay

chatge ovr sundivide che

transfer, subler,
¢f Lands (Land Concrol Buard).

ds The Grantee shall nnt sell,
pare thereof without priov weitten consent of che Cormissicner
3 The Land shall be ysed and managed in ovod husbandry aanner and maintaining of cthe soil

to the gatisfaction of che Cotunicsioner of Lands and tne Director of Agriculture.
4. The Grantee shall develop the land to the satisfaction ol the Commissioner of Lands

and the Director of Agriculture.
tales, taxes, charges, duties, sswments or outgoings
charged or assessed by any Goverument or

1
5. {The Grantee shall pay such
Lucluding any contributions

of nl,.uuvcr descriptions as way be imposed,
anulll Authoricy upon the land or the buildings erected thercupon

or olihc' suws paid by the President in lieu thercof.

6. The Local authority or :uch persen ov authority es may de appointed for the purpose
shalll h 2cerss ro waler mains,
servipe pipes and draios, tclephbnc wires
and Lhe Grantee shall not cover or interfere with aoy exiscing
aph wires and electric wains.

ave che right to enter upon the land hereby leased and hve
and electric mains of all descriptions vhether

or underground

overhpad
ins or service pipes or telephone or telegr

alignbient of na

2 ‘the Commissioner of Lands reserves the right co revise the annual ground rent pavable
term. Such rental shall be at &

er at the expivation of every ten years of che
ends of the unimproved value of the land

o be detenaiped by Lhe Commissioner of L

as ac|the end of every ctench year of cthe term.

33 WhenEor I, ZALLON AGHATA  wADEA )
omissioner o’ Lands have by Order of the) @M
)

. e
hand this % =

hcreu]

nc 'lE‘.EL\n\.O SCL uy

Presi
day 0‘(} 47/9/ Two chousand and seven )
in tth Tesence of: )
)
|
l' )
I )

| )

| "~

|

!

i S
DRARN BY: N
J. K. Wanjau,

Senior,’ResiSCrat of Titles,

P.O. B(?X 30089,

NATROBI . )
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Encls:

- Copy of letter Ref. AM/018/2020 dated 27t January, 2025 by Akanga Matende,

Legal Representative of Mkupuo Network Awareness.

- Copy of our response to Senate dated October 4, 2024.
- Report and Valuation for Ex-Gratia Compensation on LR. NO. 5056, compiled

by the Ministry.

- Copy of response by the Office of the Attorney General, letter Ref. AG/CIV 5/2021

dated October 7, 2024

Copy of response to Senate by the National Land Commission, letter Ref. NLC/2/3
dated October 7, 2024, respectively).
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REPUBLIC OF KENYA

MINISTRY OF LANDS AND PHYSICAL PLANNING

Telegram DEPARTMENT OF LANDS
Telephone: 041/2312914 P.O. BOX 23,

D KWALE.
Ref No. KWL/VAL.GEN/VOL 1/003

REPORT AND VALUATION

FOR

EX-GRATIA COMPENSATION

onN

LAND REFERENCE NUMBER (L.R.] 5056
SHIMONI/RAMIS! AREA

KWALE COUNTY

k>

TERMS OF REFERENCE

Acting on instructions from CHAIRMAN,
vide a letter ref no. NLC/CHAIRMAN/VOL
We have carried out the inspection of the abov
vi2w of advising on Its value for ex-gratla purposes.

NATIONAL LAND COMMISSION
XXIV/28 dated 9*" January, 2019.
e referenced property with a

Our report and valuation Is as hereunder:
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LIMITING CONDITIONS
his Report and Valuation Is subject ta the following Limiting Conditions: -

1. The Report and Valuation or reference to ft may be included in published documents,

10,

1.

drcu!afs or statements provided that prior written approval of the form and context in
which it may 2ppear has been obtained from Ministry of Lands and Physical Planning.

The responsibllity of this Report and Valuation is limited to the Kwale international
Sugar Co. Ltd. N

While due care Is taken to note significant building defects In the course of inspection,
this Is a Report and Valuation and not a structural survey and no guzrantee Is given in
respect of rat, termite or pest infestation or any other defects whether expased or
unexpaosed.

Whare market values are assessed, they reflect the full market value and no account is
taken of any liability to taxatlon, fees, stamp duty, or the costs invalved In effecting =
sale or purchase.

. The values assessed in this report are for the subject property and any allacation of

values between parts of the property applies only in tha terms of and for the purpose of
this Report. The values assessed should not be used in conjunction with other

assessment, as they may prove incorrect if so used.

Where it Is stated in this Report that information has been supplied to the ministry by
another party this information Is believed to be reliable and correct but the ministry can

accept no responsibility if this should prove not to be so.

The Valuation Is based on information presently available from the records in the Land
registry and in the event that such records may be Incomplete or not up to date,
responsibility cannot be accepted for any resulting deficiency or Inaccuracy in the

information contained herein.

The valuation does not take Into account any encumbrances that may be registered
3gainst the title,

It is the responsibility of the addressee to verify all legal aspects with the company
lawyer.

Where the values assessed are given within particular terms of reference they should
not be used outside such terms of reference. Except where it is specifically stated, the

values shown in the Report should not be used for insurance purposes.

This valuation is invalid unless it Is signed by the autharized Government Valuer(s).

KV/AIE ~Atnms e 2 seme ~esimE £v Ao ATIa VAIHATION FOR KISCOL SOUATIZERS.
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. REPORT AND VALUATION
1, PLOT NUMBER:

L.R. NO 5056 - Kwale

2. DATE OF INSPECTION: :
Viewing for appraisal was done between 28t February and 8* March, 2019.

3. LOCATION: )
The property is situated within Ramisi area along Mombasa - Lungalunga
highway. The specific villages covered include Kanana, Kidimu, Kiranze,

Nguzo, Nikaphu and Mkono Wa Ndugu, within Pongwe-Kikoneni ward,
Kwale County. '

4. REGISTRATION DETAILS

a) Title: ’ .
The subject property is a Leasehold interest of 99 years from 01.06.2007,
rent of Kshs 720,970/-, registered at the Mombasa Land Registry under the
Registration of Titles Act Cap 281 Laws of Kenya (now repealed) and the
registered owner being Kwale International Sugar Company Limited.

b) Area:
The subject plot measures one thousand nine hundred and seventeen
decimal nought six (1,917.06) hectares, 4,737.06 acres approximately.

¢) Encumbrances:
None registered against the title.

5. IMPROVEMENTS: ’
The buildings were classified in three main categories according to the
Materials used for construction l.e. Permanent, semi-permanent or

temporary,

Most of the buildings and structures within the land were constructed from

‘ocally available materials, wood, sticks, makutl, and iron sheets. Majority
the structures were of makuti mud wall, makuti mutomo wall (wall

“Onstructed on stones plastered with mud- cement mixture), and Iron.

&)

KYALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATTERS.
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sheets with mud wall. However, there

Were some semi-permanent znd
permanent houses that were affected wh ‘

ile others were incomplete.

permanent:

The walls were-made of coral or mason
CIS {Corrugated Iron Sheets). Majority
were mainly finished in screed floor wit

ry blocks. Roofs were predominantly
had strip foundation and the floors
h very few In ceramic tiles.

Semi-permanent:

The walls were mainly constructed of mud but plastered or made of stones
lined with a mixture of lime and mud (Mutomo).

Temporary

These included all the other structures which simply had thatched roof,
mud floor and mud wall.. ;

This classification ultimately had an impact on the unit cost applicable on
each category. The unit rates for compensation of the affected building/
structures have been estimated by consulting the local builders,
Contractars, local masons and dealers of building materials. The
Compensation rates provided were according to the current estimated cost
of replacement in order to allow the owners rebuild their structures to the
same standard of construction and materials.

6. SERVICES ‘ - :
Mains water and electricity were available for connection. Foul disposa

Was via pit latrine and in very few cases septic/soakage pits. Most access
roads were all - weather. Some resident had sunk wells for water, and 2 few

residents were connected to electricity.

7. REMARKS

The Purpose of the exercise was to determine the values of the affected
Structures for compensation purposes.

In carrying out our valuation we laid emphasis .of enhancing corramulnrtz
Participation right from the onset of the valuatlo-n process. We.mvo v:o
*nd sought the assistance of the local community representatives w

o e e ama W4l HATION FOR KISCOL SQUATITRS. 3
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8. VALUATION |
In consideration o all*the sign

ificant factors affecting the value of the

properties and terms of 'r?ference, we value the improvements on the
above referenced parcels in sum of Kenya Shillings One Hundred and
seventy Million One Hundred Thousand (Kshs. 170,100,000.00).

L.

Obadiah Onkendi
B.A Land Econ. (Hon) Nhbi; MISK

: } Senior Valuer

Mombasa.

Jacinter Kore
8. Real Estate (Hon) Nbi; GMISK

\~
B.A Land Econ{Hon)Nbi; Msc Re
PRINCIPAL VALUER
MOMBASA

B.A Land Econ. (Hon) Nbi; MISK
Ass. Director (VALUATION)
KWALE '

FOR: DIRECTOR LAND VALUATION

KWALE COUNTY LANDS OFFICE-EX-GRATIA v,

Obadiah Onkendi
Senior Valuer
Mombasa =

al Estate (Glasgow)UK; RV; MISIC;CIHM (UK).

ALUATION FOR KISCOL SQUATTERS.




REPUBLIC OF KENYA

MINISTRY OF LANDS, PUBLIC WORKS, HOUSING AND URBAN
DEVELOPMENT

MEETING WITH THE SENATE STANDING COMMITTEE ON JUSTICE, LEGAL
AFFAIRS AND HUMAN RIGHTS

Honorable Chair,

Pursuant to a letter Ref No. SEN/DGAC/DGC/JLAHRC/2024/34(c) dated Sep-
tember 30, 2024, the Standing Committee on Justice, Legal Affairs and Human
Rights invited the Cabinet Secretary, Ministry of Lands, Public Works, Housing
and Urban Development for a meeting to deliberate on the petition by Mkupuo
Network Awareness for implementation of an award by the Environment and
Land Court for compensation and land resettlement on Tuesday, October 8,
2024.

In the petition, the committee is requested to;

i. Intervene and ensure prompt payment of the Compensatory Funds by the
Respondents as per page 88 of the Report and Valuation for Ex-gratia Com-
pensation, a sum of Kenya Shillings One Hundred Seventy Million Only
through their legal representatives.

ii. Compel the Respondents to promptly clear the compensatory sum for the
one village (Nikaphu) before embarking on a new valuation exercise of t
he remaining villages, which were not included in the valuation report. T
he legal representatives of the Petitioners are to participate in the exercis
e for purposes of oversight until its logical conclusion.

iii. Intervene and ensure prompt resettlement of the squatters affected as dir
ected in the court's decree, providing the Petitioners with at least five acr
es each to match the size the government had previously allocated to the
m. As in (ii) above, the legal representatives of the Petitioners are to parti
cipate.

Response
Honorable Chair,

The Government of Kenya allocated LR.No.5004/30/R to Kenya Sugar
Company in early 1920’s for a term of 999 years. The land comprised of 42,000



Acres (17,004 Hectares) and it was allocated for purposes of growing sugarcane
on a commercial scale. The project was expected to provide employment and
grow the National and local economies.

In 1960’, the Kenya Sugar Company went in to receivership. In 1969,
Associated Company Limited (Ramisi Sugar Company) acquired it. In order to
revive operations, Ramisi Sugar Company took a loan from the Bank of India
using the land as collateral. After some time it defaulted on the loan.

The Government compulsorily acquired the land and allocated 27,000 Acres
(10,931 Hectares) for squatter settlement. KISCOL retained 15,000 Acres
(6,072 Hectares) which was surveyed as LR. 27742 measuring 15,030.1 Acres
(6082.6 Hectares) for a term of 99 years from August 20, 2007. Settlement of
squatters was to be done in three phases; Kwale/Ramisi Phase I, IT and III.

Honorable Chair, in the same year, the first phase of settlement ( Kwale/ Ramisi
Phase 1) comprising 2,672.53 Hectares commenced on the following parcels;

LR. No.5056 (1906 Ha)

LR. No.5041 (368.05Ha)
LR. No.1080 ( 259.0Ha)
LR. No.5031 (129.3 Ha)

= 0 =

The scheme was set to accommodate 350 displaced families and 450 families
from the host community.

Honourable Chair, whereas Kwale/ Ramisi Phase II & III were implemented suc-
cessfully, Phase 1 did not take off.

The National Land Commission vide a letter Ref. NLC/CHAIRMAN/VOL.XII/72
dated September 15, 2015, sought approval from the National Treasury to al-
locate the following parcels of land to KISCOL. Annexure 1 is a copy of the
letter.

S/No. | LR No. SIZE, (Ha)
5056 1,906
5041 304
1080 258
5034 10
1083 131
5032 43
1082 132
5030 o7
1084 135
GL.1 140
GL.2 170




5031 129
TOTAL 3473

The National Treasury vide a letter Ref. CONF/MOF 28/01/ dated November
3, 2015 approved the allocation of LR. No. 5056 to KISCOL. A copy of the letter
is marked as annexure 2. The allocation of this parcel of land was subject to
excision of 351 Hectares for public use. This was to cater for the following ex-
isting centres.

Kanana Educational Complex- 50.22ha — LR No. 5056/1
Mkono wa Ndugu-~ 67.93ha — LR No. 5056/2
Kanana Centre- 107ha — LR No. 5056/3
Kidimu Village- 25.6ha — LR No. 5056/4
Nikhapu Village- 100ha — LR No. 5056/5

KISCOL retained 1519 Hectares — LR No. 5056/6- CR No. 73693. This alloca-
tion created an overlap with land that was meant for Kwale/Ramisi Phase 1
Settlement Scheme. Consequently, the scheme was put in abeyance.

Honorable Chair, squatters encroached into LR.No 27742 and the government
compensated KISCOL with LR. No.5004/86 (957 Ha ) and LR.NO.12335/4
(2063.3 Ha) which were also encroached upon by squatters who went to court
claiming ownership. Upon request by the Government, KISCOL agreed to
surrender land for settlement which resulted to establishment of Ramisi II and
I11 on LR Nos 5004/86 and 12335/4 which had previously been allocated to
the Company.

Honorable Chair, the court, in petition No.14 of 2021 (Formerly MSA ELC
Petition No. 43 of 2020) ordered that the Ministry of Lands in consultation with
the National Land Commission to compensate and relocate genuine squatters to
appropriately excised parcels and any other land as shall be further identified
within 12 months with effect from January 27, 2023.

The National Land Commission vide a letter reference number
NLC/CHAIRMAN/VOL.XXIV/28 dated January 9, 2019 had requested the
Ministry for valuation of Nikaphu village for purposes of compensation. The
valuation was done and a figure of Kshs 170,100,000/= was arrived at.
Annexure 3 is a copy of the valuation report. The Environment and Land Court
adopted this figure in the aforementioned petition.



Honorable Chair, the Ministry is still in the process of identifying suitable land
for the settlement of the petitioners in liaison with the Ministry of Interior and
National Administration for identification of genuine squatters.

m

The issue of monetary compensation is still outstanding. The Ministry had
anticipated that the liability for this undertaking lies with KISCOL since it is the
one which effected the demolition. However, the Ministry will hold
consultations with the National treasury for a solution to the matter.

The National Land Commission is better placed to give response regarding
valuation for the other villages.

Honourable Chair, 1 submit.

-

HON. ALICE WAHOME, EGH
CABINET SECRETARY

October 4, 2024
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REPUBLIC OF KENYA

'B";Q"'

MINISTRY OF LANDS

MINISTRY OF LANDS AND PHYSICAL PLANNING

Telegram DEPARTMENT OF LANDS,
Telephone: 041/2312914 P.0. BOX 23,
’ KWALE.

‘Ref No. KWL/VAL.GEN/VOL 1/003

REPORT AND VALUATION

¢

FOR

—

EX-GRATIA COMPENSATION

ON

LAND REFERENCE NUMBER (L.R.) 5056

SHIMONI/RAMISI AREA

KWALE COUNTY

TERMS OF REFERENCE
Acting on instructions from CHAIRMAN, NATIONAL LAND COMMISSION

th |
vide 3 letter ref no. NLC/CHAIRMAN/VOL.XXIV/ZS dated 9d Januearrty,\i?t?a
We have carried out the inspection of the above referenced property

viaw of advising on its value for ex-gratia purposes.

~ Ourreport and valuation Is as hereunder:




LIMITING CONDITIONS
<his Report and Valuatlon s subject to the following Limiting Conditions: -

[

. The Report and Valuation or reference to it may be included in published documents,
leC_U|3f5 or statements provided that prior written approval of the form and context in
which it may 2ppear has been obtained from Ministry of Lands and Physical Planning.

. The responsibility of this Report and Valuation is limited to the Kwale international
sugar Co. Ltd. =

While due care is taken to note significant building defects in the course of inspection,
this is a Report and Valuation and not a structural survey and no guarantee is given in
respect of rot, termite or pest infestation or any other defects whether exposed or
unaxposed.

Where market values are assessed, they reflect the full market value and no account is
taken of any liability to taxation, fees, stamp duty, or the costs involved in effecting 2
sale or purchase.

. The values assessed in this report are for the subject property and any allocation of
values between parts of the property applies only in the terms of and for the purpose of
this Report. The values assessed should not be used in conjunction with other

assessment, as they may prove incorrect if so used.

Where it is stated in this Report that information has been supplied to the ministry by
another party this information s believed to be reliable and correct but the ministry can

accept no responsibility if this should prove not to be so.

. The Valuation is based on information presently available from the records in the Land
registry and in the event that such records may be Incomplete or not up to date,
responsibility cannot be accepted for any resulting deficiency or inaccuracy in the

information contained herein.

The valuation does not take Into account any encumbrances that may be registered

against the title,

It is the responsibility of the addressee to verify all legal aspects with the company

lawyer,
ular terms of reference they should

pt where it is specifically stated, the
purposes.

. Where the values assessed are given within partic
not be used outside such terms of reference. Exce
values shown in the Report should not be used for insurance

- This valuation is invalid unless it is signed by the authorized Government Valuer(s).

KV/ALE COUNTY LANDS OFFICE-EX-GRATIA VALUATION FOR KISCOL SQUATIZRS. !




. REPORT AND VALUATION
1. PLOT NUMBER:

L.R. NO 5056 - Kwale

2. DATE OF INSPECTION: =
Viewing for appraisal was done between 2gth February and 8" March, 2019.

3. LOCATION:
The property is situated within Ramisi area along Mombasa - Lungalunga
highway. The specific villages covered include Kanana, Kidimu, Kiranze,

Nguzo, Nikaphu and Mkono Wa Ndugu, within Pongwe-Kikoneni ward,
Kwale County.

4, REGISTRATION DETAILS

a) Title: : .
The subject property is a Leasehold interest of 99 years from 01.06.2007,
rent of Kshs 720,970/, registered at the Mombasa Land Registry under the
Registration of Titles Act Cap 281 Laws of Kenya (now repealed) and the
registered owner being Kwale International Sugar Company Limited.

b) Area:
The subject plot measures one thousand nine hundred and seventeen

decimal nought six (1,917.06) hectares, 4,737.06 acres approximately,

¢) Encumbrances:
None registered against the title.

5. IMPROVEMENTS: ' _ ‘
€ buildings were classified in three main categories according to the
Materials used for constructlon i.e. Permanent, seml-permanent or

temporary,

Most of the buildings and structures within the land were constructed frgm
locally available materials, wood, sticks, makuti, and iron sheets. Majority
of the structures were of makuti mud wall, makuti mutomo wall (wall
“Onstructed on stones plastered with mud- cement mixture), and iron

[ I¥)

KWALE COUNTY LANDS OFFICE-EX-GRANIA VALUATION FOR KISCOL SQUATTERS.



sheets with mud wall,

However, the
* ’ ré were some semi- &
permanent houses that mi-permanent and

were affected while others were incomplete.

permanent:

The walls were-made of coral or masonry blocks. Roofs were predominantly
as (Corr.ugatgd_ [ron ?heets). Majority had strip foundation and the floors
were mainly finished in screed floor with very few in ceramic tiles.

Semi-permanent:

The walls were mainly constructed of mud but plastered or made of stones
lined with a mixture of lime and mud (Mutomo).

Temporary .

These included all the other structures which simply had thatched roof,
mud floor and mud wall. :

This classification ultimately had an impact on the unit cost applicable on
gach cat"e_gory. The unit rates for compensation of the affected building/
structures have been estimated by consulting the local builders,
contractors, local masons and dealers of building materials. The
tompensation rates provided were according to the current estimated cost
of replacement in order to allow the owners rebuild their structures te the
same standard of construction and materials.

6. SERVICES ‘ .
Mains water and electricity were available for connection. Foul disposal

Was via pit latrine and in very few cases septic/soakage pits. Most access
0ads were all - weather. Some resident had sunk wells for water, and a few

residents were connected to electricity-

7. REMARKS .
The purpose of the exercise was t0 determine t

Structures for compensation purposes.

he values of the affected

In carrying out our valuation we laid emphasis of enhancing cor?mun'rty
Participation right from the onset of the valuatlo_n process. We.mvolved
and sgught the assistance of the local community representatives who

3C TcRS.
KWALE COUNTY LANDS OFFICS-EXGRATIA VALUATION FOR KISCOL SQUATICR
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8. VALUATION .

in consideration 10 all*the significant factors affecting the value of th
properties and terms of reference, we value the improvement.: ;)n ihe
above referenced parcels in sum of Kenya Shillings One Hundred anz
seventy Million One Hundred Thousand {Kshs. 170,100,000.00). :

>

X

Obadiah Onkendi
B.A Land Econ. (Hon) Nbi; MISK Obadiah Onkendi
Senior Valuer

Mombasa

Senior Valuer
Mombasa.

Jacinter Kore
3. Real Estate (Hon) Nbi; GMISK.

Senior Valuer

Mombasa. -’ /%‘ B .
. 4@ T .
\
pl

. \(\\ 3t AN
Victor,O Qlairae
state (Glasgow)UK; RV; MISK;CIHM (UK).

B.A LarﬁEco‘n(Hon)Nbi; Msc Real E
PRINCIPAL VALUER
MOMBASA

B.A Land Econ. (Hon) Nbi; MISK
Ass. Director (VALUATION)
KWALE

FOR: DIRECTOR LAND VALUATION

R ATIA VALUATION FOR KISCOL SQUATTERS.
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R NATIONAL Lanp COMBIsSSION

B info@nic.or ke ARDH! HOUSE
1;\lrensxte»ww“\'-ﬂ'C‘f-"-ke 1** NGONG AVENUE
| P.O. Box 44417
e NAIROBI

EREF- NLC/ CHA!RMAN/VOL.xu/n Date: 15th September, 2015
Mr. Henry K. Rotich K '

Cabinet Secretary 7 {nDeaty

!National Treasury

Treasury Building

NAIROBI

Dear He N0

LAND ISSUES AFFECTING KWALE S$UGAR BPROJECT

This matter has been with us since 2013. The chronology of issues is as follows:-
s KISCOL is undertaking the dev

elopment of o sugar can plantation in Ramisi,
Kwale County, where the defy

nct Ramisi Sugar factory was located,

* The Government reclaimed the land where the previous Ramisi Factory was

~ situated (42,000 acres) and gave 15,000 acres of this to the KISCOL while the
- rest was set aside for relocation of squatters.

The land leased to KISCOL has since been encroached upon by squatters, sorme

of whom have moved to court to claim ownership of the portion aliocated to
KISCOL.

There is also another portion of land allocated to KISCOL that was annexed by
Base Titanium as part of their special mining lease.

Having noted the squatter problem, the Government compensated KISCOL
with other parcels of land (LR>NO.5004/86 and 87, LRINO.12335/4, measuring
957 Hectares and 2063.3 hectares respectively) to cover for the portion
inhabited by the squatters in the initial lease given.



| o KISCOL have also beei

i OW

Even these portions compensazed
2 gone o court to dlai
by squatters who also have gone ©C cou cla

¢« The Govemment thereafter reques
encroached upon in retum for alze
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« The company started operations in Decamber, "O
down due to severe deficit of cane supply {0
limited land acreage that can only sustain ‘?:h
months.

& g e g
N e

&

+ Approximately 3400 Hactarss (almost SDVC acres)

£
pe—
H‘D:

by squatters leaving the company with | no cres for cuitiv u.‘-i x

t is importont to note here that:-

« KISCOL was legally allocated the 15000 acres by the Government, through the
Ministry of Agriculturs in 2007.

¢ The Government owes the company ths lost and’ or inaccessible land, and o

commitment was made to this effect several times.

¢ In anticipation of the commitment and goedwill from the Government, H!SQOL
obliged when it was asked to surrender part of thair land for squatters

settiement. ‘
¢ The sugar project has always been the mainstay of the Kwale region's economy
since 1925 when the first sugar factory was put up. A* the moment this mduktry
appears to be the only viable and sustainable economic activity that provides

jobs, and has potential to improve the livelinoods of local residents. |
\

¢ The intended squatter settlement scheme known as Ramisi | stalled years bcd:
owing to many complaints over the list of beneficiaries and malpractices i
allocation. The land meant for this scheme lies largely vacant, and is s:tuated
close to the nuclears factory. |

¢ Investor confidence needs te be harnessed in order for social, economic and l!cnd

development to take place in Kwale.

|
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RECCMMENDATIONS 6

e of the above analysis and observations, our recommendations are:-

) Tt‘ieir}fcllsllcoirl;tep:;lje;t needs to be supported to gain access to the land acreage
HAIRS ed and allocated through as lease by the National Treasury.

This does, and shall not, in an i :

g v way interfe
- to the squatters. _ re with the land aiready allocated
|

2) Giver?‘that negOtiatif:ns have been completed between failed allottees of
Rarnisi |, those occupying the said lands, and the management of KISCOL, these

? ; shoulfi. be compensated at the cost of the investor for them to vacate the
3 ~igio:::r}tlfled parcels listed as:-

| | L.R. NO. [ $1ZE (RA)
| 1, 5056 Blle T
! 5041 e Sed L
1080 | IR
5 S Tce3d | 10
=23 1083 | 131
; | 5032 | 43 i
¢ 1082 M 132 :
| 5030 | N
b 1084 i sty - G
| GL1 SR i o e
E feeeo. e T o
‘ | | 5031 S T BRG]
P L | o

3) Upon your concurrence, the NLGC should go ahead to allocate the said parcels

to the investor.

1 S ol
llet us have your views on this very pressing Is

dmnecessury long.
l

Yours 5‘1_\&22:*21'.(:},

sues that has dragged on for

AL
MUHAMMAD A. SWAZURI, PhD, OGW
CHAIRMAN, NATIONAL LAND COMMISSION
1

|
|
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Affrica Climate Sumpmt

The Africa Climate Summit is a high-level congregation of African heads of
State and Governments focused on climate change, hosted by H.E. President
william S. Ruto of Kenya, co-convened with the Global Center on Adaptation,
and organised in collaboration with the African Union Commission and the
African Development Bank. This significant event will be held in Nairobi Trom 4-6
September 2023, coinciding with this year's Africa Climate Week, creating a
powerful platform for collaboration and progress. During the in-person summit,
six crucial thematic areas will be explored:

Climate Fina;nce

Sy Vo 8
Climate Adaptation ,and Resilience
Mitigation-and Green Growth

Ry

These focused discussions will pave the way for tangible solutions and actions.




The Summit will focus on delivering innovative green growth and climate
finance solutions for Africa and the world. A central theme of the Summit is
climate adaptation. There is an ever-present need to accelerate adaptation
through stronger international climate finance for Africa. The Giobai Center on
Adaptation (GCA) and the African Development Bank (AfDB), through the Africa
Adaptation Acceleration Program (AAAP), are mobilising US$25 billion by 2025
for climate adaptation in the areas of food security, resilient infrastructure,
climate finance, and youth employment. There is a need to promote the full
realisation of the AAAP by reinforcing national adaptation priorities and
mobilising additional resources to fund those national priorities. Climate
Adaptation Country Compacts will be launched during the Leaders Dialogue on
Adaptation Action.. The main objective of the Climate Adaptation Country
Compacts is to increase adaptation investments in Africq, in the current context
of frequent and intense adverse impacts of climate change on national
economies.

The ubiquitous adverse effects associated with the current agri-food
production systems, climate change and conflicts call for urgent actions to
reduce climate risks associated with consumption and production patterns and
ensure efficient use of resources in the preproduction, production, and value
transformation stages of food chains. This entails designing appropriate
interventions that respond to the challenges associated with the increase in
forced displacement and migration from rural to urban areas, including
refugees and internally displaced persons (IDPs) within and across borders, in
part fuelled by climate change impdcts on natural resources dependent
sectors, such as drought in agriculture. Evidence-based innovations focusing on
climate action in the realms of technology, finance, social and institutional
structures are needed across agri-food systems. Underpinned by enabling and
aligned sector policies, they also require appropriate legal, regulatory and
institutional frameworks that lower entry barriers and/or stimulate public and
private investments in innovative and inclusive climate financing mechanisms.




