
?-?< ld"A U
{e^^,

. EXPLANATORY MEMOP.ADUM

E)PLANATORY MEMORADTIIVI TO TIIE, TOBACCO CONTROL
REGTIL4T{oNS

.

2014 NO..

PART I

Name of the statutory Instrument: Tobacco Control Regulations 2014
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Name of the Parent Act: Tobacco Contuol Act2007

Enacted.pursuantjo: Section 53. (1) (a), (b), (c), and (2) (a) and (b)

Name of.the Ministry/D epartment : M inistry of Health

Gazetted on:
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Tabled on:

1. Purpose of the statutory instrument

1.1 These regulations are to make efHctive .the Tobacco Control Act 20A7 for
the control of the production, manufacture, sale, labeling, advertising,
promotion, sponsorship and use of tobacco pioducts including exposure to
tobacco s-moke-

2- Legislative Contert

There ere seven parts of the regulations

?.1 P art 1 : B asical ly contains c itati ons and interpretati ons.

2.2 Part 2: Contains expected regulations. on packaging and labelling of
tobacco and tobacco products- This part seeks to implement the following as

required in.TCA;

a) Use of both health messages and pictorial warnings

b) Stipulates that health messages to be on both.wrapper and packet

concealed etc.
d) Requires rotation of specified health warnings and messages in

accordance with Section 2 I (3) of TCA

\



e) stipulates a standard format of health wamings and messages
0 Prohibition on certain product ddscriptions e.g. any nu-.,L.und name,

text, trademark or pictoiial or any other representation or sign which
suggests that that tobacco prodbtt'is less harmful to health lh_an other
tobacco products. ' 

,.,,

g) Requires tobacco industry to have product identification .".king, 
".g.code marking to determine among others country of -origin ;

manufacture-
h) Technical repository for piciorial health warnings shatt Ue the Cabinet

Secretary for Health .

i) stipulates the display of signs at point of sale prohibiting sale of
tobacco products to persons under the age of lgyrs.

2.4 Part 3: stipulates the information to be given by tobacco industry to the
Cabinet Secretary for health. The informition required shall include iroduct
disclosure e.g. ingredients and industry disclosure e.g. production, sales,
revenue etc. It shall be an bffence to give false information.

2-5 Part 4: Stipulates regulations with'regard to protection of the public from
second hand tobacco smoke.

a) Prohibits smoking in private vehicles and near public place
b) Stipulates the requirement of a notice in prohibited ar.ea.
c) Stipulates the need for supervision of non-smoking area by the owner

or manager of the prohibited area
d) There shall be need for certification of compliance of designated

smoking area in accordancb with Section 35 of TCA.
e) The Cabinet Secretary for health shall maintain a technical repository

for required no smokingwarnings.

2.6 Part 5: This part seeks to domesticate Article 5.3 of wHo Framework
convention on Tobacco control. It stipulates requirements to be
fulfilled in interactions of public authorities with the tobacco industry.
This includes-

a) Limitinginteractions
b) Need for disclosure of or interactions or intentions of such

i) code of conduct to be prescribed by the cabinet Secretary for
health-
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d) Public officer to declare and divest interest with the tobacco

industry
e) Prohibition of participation by the tobacco industry as Kenyan

delegation in conference of Pafties

o Prohibits public officers or pubtic authorities from receiving non-

nionetary and monetary gifts from the tobacco industry or its
agents.

g) puUtic authority shall prevent interference by the industry in

fulfilling its mandate
h) No preferential treatnrent of tobacco industry

i) Annual reports of public authorities involved in tobacco control.

j) offences committed by public officers and by the tobacco industry

under this part.

2.7 Part 6: This part stipulates matters relating to tobacco control fund.

a) Stipulates the Solatium contributions payable to the fund by

tobacco industrY

b) Stipulates action to be taken in forfeiture of property to the fund

2.8Pzrt7: Enforcement

a) Stipulates the authorized officers to enforce the regulations

b) Prescribed forms (A-G) to be used in discharging their duties are

stipulated

2.9 Part 8: Miscellaneous

a) Public Flearings: Annual public hearings shall be convened by the

board at National and County Level.

b) Access to information: lnformation on implementation of the Act

shall be accessible to the public.

c) Monitoring and reporting: The board shall monitor implementation

of the Act and submit annual repofis to tl-re cabinet Secretary for
' health

C,

d) Public reporting: Mechanisms to report contraventton oI tne Act

shall be developed bY Public autho rities involved in tobacco control
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e) General offences: Shall be subjected to penalties stipulated under
Section 54 of the Act.

First Schedule: Contains prescribed pictorial health warnings as prescribed in
the Act.

Second Schedule: Health warnings for display

Third Schedule: Seizure and sampling forms

Fourth schedule: certificate of compliance of designated smoking areas

4. Consultation outcome

4.1 Several consultative meetings were held with various stakeholders. A
national stakeholders meeting was held on l8th March 2014-The Industry was
also represented. Some of the emerging concerns frorn the industry were the
issues of solatium contribution, product disclosure, and packaging and
labeling requirements. It was noted that the concerns are anchored to the
Tobacco control Act2007. on 14tl'August zor4, a public forum was held to
shar-e the Pictorial Health warnings under the first schedule on the
regulations. There was corlcern that some of the pictures did not communicate
effectively. The Board resolved to review the pictures and input various
comments from the public. Pretesting of the pictures was also done in eight
Counties namely; Mombasa, Kilifi, Machakos, Kiambu, Nairobi, Nakuiu,
Kisumu and Kakamega. It was noted that the pictures were very effective and
largely understood by various stakeholders who included children in Primary
schools, secondary schools, Colleges, Universities and various members of the
public. The Minish'y fufther engaged various committees of parliament to
share the regulations and seek views frorn the members. It was noted that the
regulations would effectively implement the Tobacco Control Act 2007. The
comments given from the memben were considered appropriately and notably
pretesting of the pictorial health warnings.
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5. Guidanc

5.1 The Ministry is in the process of developing guidelines for implementation

of the regulations. The guidelines will be submitted to the Library of the

National Assembly upon completion and also disseminated to the county

governments- The Ministry will also embark on nationwide awareness

creation and engage the media to educate the public of tlie existence of the

regulations upon approval by parliament.

6.Impact

6.1 The impact on fundamental Rights and freedoms

The Constitution of Kenya guarantees fundamental rights, which have bearing

on tobacco control. These are the-

(a) Right to life
(b) Right to the highest attainable standard of health

(c) Consumer protection
(d) Right to clean and health environment on which the prevention of

second hand smoke is anchored
(e) Right of children to basic health care and to be protected from

harm
(f) Right of citizen participation in governance and management of

public affairs.

1g1 ifigfrt to information which empowers the public to access the

information held by government on tobacco cotltrol

6.2 The impact on Private sector

The regulations will trigger economic development and Healthy workforce

because low tobacco consumption will fi-ee health related financing to

develbpment vote

6.3 The impact on public sector

These regu lations will lead to the principle of sustainable development- This

development, social equity, and environm ental protection in order to meet the
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needs of the present generation without compromising the needs of future
generations

6-4 An impact assessment is attached to this memorandum.

7- Monitoring and Review

7-1. The Board shall monitor the implementation of these regulations among
other functions as stipulated under section 6(e) of the Act and section 43.

8. Contact

8.1 (Dr. Khadija Kas_sachoon) and the (Ministry of Health) Tel (020-27na77)
or email: 0:s@health.go.l<e ) can answer any queries regarding the
statutory instrument
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TTIE TOBACCO CONIROLA T

(No.4 of2007)

\ E)CRCISE of the powers conferred by section 53 of the
Tobacco Coutol Ac\ 2007 , the Cabinet Secretary for Health makes the
following Regulatigns-

TIIE TOBACCO CbNTROL RE6{'I-ATIONS, 20 14

PART I-PRELIMINARY

1. These Regulations may be cited as the iobacco eontol
Regulatious, 2074 and shall come iuto operation, upon the expiry of six
moaths from the date of its publication in ttre Gazette.

2- In these Regulations, rmless the context otherwise requires-

'lA.ct" meaus the Tobacco Contol Ac\2007;

"expozure" means the zubjection of a person to au etrvironment
where smoking is takiug place, has takea place or that contains the
lg6ains of auy used tobacco product including. emc/og others, cigarette
stubs;

"fnanbial yeat''means theperiod oftwelve months suding on-the
3Ofr'uf Jrrne in each year;

'health warnings and messages" means the health warnings and
messages referred to in section 2l and the Schedule to the Act aud such
other health mbssages as may be specified by the Cabinet Secretary

'partially covered.' rneans'aay qpace coyered.by a roof or
enclosed by one or more walls or sides, regardlesq of the tlpe of
material used for the roo{, walls or sides and regardless bf whether it is
perrnaneat or temForarl5

'point of sale" means any place vrtere tobacco products are
disbibuted, or sold as wholesale or retail;

"predominant local language" lneans any other language that is
not a national lariguage but is commonly used by the majority of the
populatiou lssiding in a particular area;

"principal display area" includes in the case of-

G) box type packages, two equal sized largest surface ar",s of
the box that may be displayed or visible r:nder normal
condjtioas of saleor use

(:tt )
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(b) pouch type packages, tle entire surface area of the pack
' that may be displayed or visible under normal conditions of

sale or use; .

(r) conical or cylindrical tlpe ofpackages, the entire curved
' area of the pack that may be displayed or visible under

normal conditions of sale or use;

(d) any other form or type ofpackage, the entire surface area of
tl.e pack that may be displayed sr visible under normal
condifioos of slrle or use;

"secou{-hand srooke" means smoke emitted from the burning
e,nd of a cigarette or any other tobacco products in combination with
the smoke exialed by the smoker;

"pichrres or pictograms" means such graphics as are specified
under tiese Regulations or as the Cabinet Secretary may from time to
time specif,6

'Vor\rlace" meaus any place 'used. by people in their
employment or work and all attached. or associated places including
vehicles used in the course of employlen! geriatic tomes and

residential houses.

PART tr _ PACKAGING AND LABELING

1. (1) A person who mauufactures, sells, diskibutes or imports a

tobacco product shall enstne that everypackage containing the tobacco
product bears waming labels and information required under section 21

of the Act and specitred in the Schedule to the Act and the

correqlonding pictures andpictograms set out in First Schedule.

(2) The manufactr:rer, seller, distributor or importer of a tobacco

product shall ensure that the health warning and message including a

pictogram or pichre required rmder paragraph (l) is not distorted or
likely to 6s damaged, concealed, obliterated removed or rendered
permanently unreadable when the package on which it is Printed is

opened in the normal way.

(3) A pichue and pictogram required under paragraph (l) shall be

in full colour with conkasting colours for the background i:t a menner
that maximi.es noticeability and legibility of elements of health
warnings and messages in the approved layout and desip.

a. (1) No person shall manufrctr.ne, sell, distibute, e1 imPort a

tobacco product, device or any other thing that is intended to be used to
cover, obscwe, ma5ft, alter, or otherwise dehact from the display of
specified health warnings and messages including pictures and
pictograms under the Act or &ese Regulitions-

(2) A person shall not desip the package or parts ofthe package, or
accessories thereto, with an cover that may obscure the prescribed
heal& vraieings and Elessages including pictograrns or pich:res-

5. Where the health wamings and messages rncluding pictograms
that are rcquired to be printed on packages are likely to be obscured or
obliterated by a wrapper on the pat:kage; the manufacturer, scller,

\
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distibutor or importer of the tobacco product shall ensure that tEe
heaith warniugs and messages shall be printed on both the wrapper and
the packet

6. (1) The maaufacturer, seller, diskibutor or importer of a
tobacco product shall ensure that the specified health wamings atrd
Bessages includiug pictogrerns required under these Regulations are
rotated in x6ss1d:nss with section 21 (3) of the Act .

(2) When au old set of health warnings aud messages including
pictures and pictograms are being replaced by a set ofnew otres, both
sets maymntinueto be used duringthe trausition perio\

(3) For the purposes ofparagraph (1), the twelve mouth rotational
period referred to in section 21(3) of the Act shatl be a period oftwelve
mouths ending on the 3l$December in each year-

7. (i) The health messages required rmder these Regulations on
all packages shall be in the form of a text message specffied in the
Schedulc to the Act and a prescribed pictorial message set out First
Schedule.

(2) The text of the health message on the front face of a par^llrage

shdl-

G) ' be printed in white on a black backgroua{

O) be priuted in the type face loown as Helvetica, in upper-
case and lower-case letters as set out in the Second
Schedule;

G) be in type that is-
(i) clear and legible;

(ii) zubject'to paragraph (d), of the s:me fout size
throughout the message;

' (iii) white;

(rD of normal and bold weighl as set out in the Second
Schedule; and

(") of a size that makes the text as uearly as possible fill
the backgrouud on whic.h it is printe( ald

(d) bear the *ord 'TVAXND{G" which shall be in type of a
font size not greater &au fifty per cent of the font size of
the type used for the text Eressage.

(3) A waming message on the back face of a package shall be-

G) printed on a white background;

(b) printed in the type face luown as Helvetica, in upper-case
aud lower-case letters as set out in the Second Schedule;

G) io typ. that ir
(i) clear and legible;
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(ii) subject to paragraph (d), of the same font size
' thoughout the message;

(iii) black;

(i")'ofnornal weighg

(v) of zuch a size that the text as uearly as possible fills
the background on which it is printed; and

(d) the word'WARNING'which shall be in tlpe of a font size

not greater tlan fifty per cent of the font size of the tlpe
useC for the textmessage- \

(a) The health message place on the fiont face of the package

shall be in English and a Kiswahili version of the health message shall

be placed on the back face of{he package-

8. A persou shall not manufachrre, sell dishibute, or import a
tobacco product, for sale iu Kenya, whose package carries a name,

braud nr-e, tex! tademark or pictorial or any other representation or

sip whic.h suggests that the tobacco product is less harmfrl to health
than other tobacco products.

9. (i) The package ofeverytobacco product s[21] ssatain . 
"od"

marking, whether by batch pumbering or otherwise throug! which the
place, the dars sf manufachrre and country of origin may be

determined

(2) A maaufrchuer shall, upon request, provide the Cabinet
Secretary with such iirformation as shall be required to enable &e
Cabinet Secretary interpret the.code markiug on a tobacco product for
the purpose of any of ttre Cabinet Secretary's functions under the Act
or these Regulations,

10. The Cabinet Secretary shall maintain-

G) a technical repository containing the required pictures,
pictogrems, health wamings and messages as well as

related technical information to facilitate rlg
implementation of Act and these reguJations; ad'

(b) a digital storage device which shall have the required
pictures and pictograms and gui.l.nce documents on tle
applicatiou of the pictograms under this Part which shall be

available to any inteqested person-

11. (l) Any sign pursuant to section 16 of the Act shall-

(u) bear the words 'The sale of or the arrailing of a tobacco
product to a person rmdq the age of eighteen years is
prohibited by law';

C) be predominantly displayed at the poirt above the level of
the counter, shelf or gsnfairrer from which tiese products

are stored for sale or sold; aad

G) beaLr a black border around it-
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PART M-INFORMATION TO BE PROVIDED BY
MANTJFACTURERS AND IMPORTERS

12. (1) A manufacturo o5 imp€ter sha[ at the end of each Productdisclosure,

calendar year, provide the Cabinet Secretaqr, for each type of tobacco
product and for each brand mauufachred ff imported-

G) a list of all &e ingredients that the tobacco product sonfain5
includilg the quautities of those ingredients per rmit of

. tobacco product and ingredieuts present in tobacco product
components sdch as flters, glue and papers for each bran(

(b) a statrnent of the reasons for the inclusion of those
ingredients u,hid sball indicate for each ingredient-

(il its fimction; and

(ii) its category

G) all toxicological data available to the manufachner' conceming the ingredieuts of that tobacco product in the
casc of products iutended to be burnt or r.mbrrnt or of
products not inteoded to be burnt or rmbru-nt which shall for
each ingredient-

(, refer inparticulato their effects on hea1tl;

(ii) include auy effects produced in combination with auy
of the other ingredients of that product that are not
produced by that ingredietrt alooe; and

(iii) include any addictive effects.

(d) information on the characteristics of the tobacco leaves
used includiirg-

(i) the tlpe of tobacco leaves and percentage of each
tlpe used iu the tobacco product;

(ii) the percentage of reconstituted tobacco used

(iii) the percentage ofexpanded tobacco used; and

(rt) *V chauges to tobacco product ingredients when any
chrnge is -rde; and

G) information coircerning the renami.g or discontinuation of
any braud produced by the mauufachrrer within the-
preceding twelve months-

13- A manufactrrer shall, at the eud of every calendar year, Iaduskydirlosrc
submit a report to the Cabinet Secretary on-

(") the quantity of tobacco products produced. in the
i mm edi aGlilpreceding cal endar year ;

(b) market share;

G) sales made and rwenues earned;

(d) quautities exlorted where applicable; and

(") affiliated organizafea5 and its agents or persotrs acting on
its behalf.

t:::
..:

!:-:

...::

I

t.

;.... .- I :1' 1 --... .-. -. 
=.-..

: .-.'. i.

.. ...r..._.i| ' .-'

, . .. ::-:-'- -:..: --.--

.:-j -

.t.
'f

('r



ttsz' Kenya Subsidiary Legislation, 2014

14. A person who declares false information unda this Part
commits an offence.

PART IV-PROTECTION AGAINST E)(POSURE TO SECOND-
I{AND TOBACCO SMOKE

15. Pursuant to section 32 afi without prejudice to section 33 (1)
of the Act on second-hand tobacco smokg no person shall smoke in-

G) a private vehicle where children are on board; or

(b) streets, walkways, verandas adjacent to apublicplace.

16. A notice displayed pursuant to section 34 of the Act shall-

(") bear the word 'WARNING' in capitai letters, in red colour
on a rrbite background and in Helvetica tlpe font;

Ofcnemdrthis
Pat

Prohibitim of
mokhg in privale
vchiclcs ad aca
publicplze

Notie ouprchibitcd
ookiagrca

Supmision of non-
mokingma

CcrtiEcation of
complirc ou
dsignarcd saokirg
&a

(b)

G) bear the words 'Penalty, Kshs. 50,000/- or imprisonment
. for a term of 6 months or bottr' appearing at the bottom of

the uotice;

(-d) cotrsist of at least ,4.3 papa size;

G) be posted at the main gntance, otler eotrauces and
appropriate locations of a prohibited smoking areE and

(D have ablackborder arourd it
TT.Themanager or owner of a prohibited moking area shall-

(a) ensure that ash tays and all other accessories used to
consume tobacco products are rernoved from the area;

(b) supervise observance of a smoke free environment;

(") take-steps to discourage individuals from smoking on the

premises including,-

(i) requte a person uot io smoke or to stop smokitrg in
- the.areq

(ii) discontinue services to the person smoking in the area;

(iii) require a person to leave the premises; or

(iv) contact an authorized officer or law enforcement
officer and authorities to enforce the law if a person
refi:ses to comply.

18- The manager or owner of premises who intends to establish a

desigrrated bmoking area in accordance with section 35 of the Act thall
obtain a certificatc of compliance from the Director of Medical
Sen ices in the tbrm set out ih the l'ourth Schedule,

l9- The Cabinet Secretary shall establish and maintain-

bear the words 'It is au offence to smoke in this premises'
in black colour on a white backgror:ilri.aafl:dfllowed by a
no smoking sip. composed of a blaci< burning cigarette
encircled in red as set out in the First Schedule;

Tcchnical rpository.
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(u) a technical repository of requAed No Smoking Waraings
. and any other related technical information to facilitate

. their prrintiug;

(b) a digital storage devise with the required No Smoking
Wamings aud any other related technical information to
factlitate their priuting which shall be available to any
interested person.

PART V-PUBLIC-TOBACCO INDUSTRY INTERACTIONS

20. In this part-

'busio"rs" io"ido trade or profession;

'Coufereuce of Parties" meaus the donfereace of Parties
established under Article 23 of ttre World Health Organizatioo
Framework Convention for Tobacco Contol ,

. . "director", in relation to a body coqporate whose af[airs are
.i.,- . J managed by its members, meaos a member of the body corporate;

'holding compauy'' or "zubsidiary company'' have the meanings
assigned to the rmder &s f,smpao.ies Ac! Customs and Excise Act;

"interactions" means meetings, correspondences and ottrer
exchanges betwem public authorities and the tobacco indust-y or its
afrliates that arise wheo public aurhoiities meet in a common forum
with the tobacco indusky or its affiliates whether directly or tbrough

. thirdparties;

'lublic authorit/' means a body or Iegal and natral persoD.s
ivhose firnctions are ofa public natrre and anyperson acting on behalf
of a public authority and iucludes all bodies and persons whose
ownership, fundiog and contol vests in the State;

"public officer" has the meaning assigued to. it undir the Article

i'relevaat contactual arrangement" means any conkactual
arrangement pursuant to which all or some of the affairs of a party to

.: that arrangemen! which is incorporated or otherwise orgaoised outside
(.: ; Kenfra, are conducted in accorde.ce wholly or partly with the wishes of

a tompany, incorporated in Kenya is also party directly or indirectly to
the arrangement;

"senior officer" in relation to-

(") a body corporatg mea[s a director, manager, secretarlr or
other sirnilar ofEcer ofthe body corporate;

(b) a parhership, means a partrer or auy person who has
contol or management of the business of the parhership;

"tobacco indusff' means tobacco manufachxers, wholesale
distnbut&t ffiFrteiiiof tobacco products, tobacco growers and its

I 153
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associafions aud includes other entities representing ther& tobacco

iudusky lobbyists or persons working to firrther the tobacco industry's
agenda;

'iobacco industrLigterference" means any com[iercial or vested

interest on-tU:rmf'a.cffitry that zubvert or undermine developmen!
implernentation and e;nforcement of public health policies, measures
and laws for tobacco contol.

21. This Part shall apply to all interactions between public
authorities and the tobacco indusky.

22- (\).Any interactions between public authorities or public
ofEcers and the tobacco industu-y shall be limited to the extent skictly
necessary for effective tobacco control and eirforcement of relevant
laws-

(2) A rninimrrrn of two public officers shall be present in any
interactions with the tobacco industry.

(3) Before co.tt-encing any interaction with the tobacco

industry, the public ofEcers shall state, in writing tlat the interaction
does not irnply an endorsement of tobacco industry practices and thal
that uo relationship, collaboratioa or parhership shall be construed
whatsoever from the interaction-

(a) A"y public officer participating in ,oy interaction with
tobacco-industry shall pre,pare a formal record of ttre interaction and

zubmit to the relevant public authorities including the Cabinet Secretarlr

on request.

(5) Interactions with the tobacco industry initiated by a public
authority at the national, regional, county, diskict urban authority or
local level shall take place in public venues determined by the public
authority-

(6) Interactions with the tobacco indusky shall not take place
within offices or other facilities of the tobacco industry except in the

course of enforcing or ensuring compliance wit! the law.

(7) A public authority or public of6cer shall not accept auy of[ers
ofhospitaiity from the tobacco industry or its affi.liates.

(8) A public authority shall not accept any direct or indirect
firodiog tom tle tobacco indusry or endorse projects, which are

firnded directly or indirectly by the tobacco rndustry-

23. (l) A public officer who has any interest whether pecuniary
or business interest in tobacco indust-y shall disclose the nature of the
interests to the respective publ,ic authority, on commencement of
employment and as soon as the relevant facts have come to his or her
kaowledge.ir; accordrnce with the Public Cficers Efhics Act 2003-

(2) A disclosure ofinterest rmdcr paragraph (1) shall be recorded
by every public authority.

Applietion ofPart

Limitatim on
intraaion

Dislosw.
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(3) A public officer having made zuch disclosure shall subject to
sectiou 12 of the Public Officer Ethics Act 2003, not uuder any
circumstances-

- (a) be present during any interactions of the public authority
with the tobacco indusk)!

(b) take part in the decisiotr makitrg of the public authority
relating to the tobacco induski5

G) be present during fte deliberaficnes of any public authority

.for themaking ofthat determination; and

(d) influence dir"ctly or indirectly any other mmber .oi\
-'decision making ofthe Public authority.

(4) A person who contravenes this Regulation commits au
offence.

24- tlrie Cabinet Secretary shall prescribe a code of conduct codc ofouduct

prescribing s.t rdards for anypublic officer includiug serviceproviders,
contactors consultants involved ia setting or implemeuting public

h health policies for tobacco conhol

25. A public authority shall not award contrac'ts for carrlring out AvudoronEacts.

any work related to setling 6'd impleme,nting public health policies
with respect to tobacco cootol to candidates or tenderers who have
conflicts of interest with established tobacco conkol policies.

26. A public officer who has or had a role il setting and
imFlementing public health policies with respect to tobacco contol
shall-

(") inform the respective public authority where tle persotr
serve4 about any intenticn to engage in an occupatioual
activity within the tobacco industy, whether gainfirl or not
within a period of at least three years after leaving service;
aud

(b) -not engage in such occupational activity-within a period of
three yeari Aom ttre "me the persons ceases being a public
ofEcer-'

27. A person applyrng for a public of6ce which has a role in
setting and imFlemeating public health policies regarding tobacco
conkol shall declare any curr€nt or previous occupational activity with
any tobacco indusky whether gainfirl or nol

28. A public ofEcer who has a role in setting 3sd i.nplementing
public health policies with respect to tobacco contool shall declare
interest in the tobacco industy to the Cabinet Secretary and divest
himseif orherself of direct interests in the tobacco industry.

29- A person employed by the tobacco industry or ary settiug
working to further the interests of the tobacco indusky shall not serve
on Karyan delegations to meetings of the Conference of Parties, its
subsidiary bodies or any other bodies established pursuart to desisions
of the Conference of the Parties-

Disclsur oo
iutotiou to agage
withtobao
ildwtry

Disclm ofprior
ogagocnt with
tobacoinduqr

hrblic offier to
dalm uddivat
iutcrcsls.

Prohibitiou on
puticipation u
dclcgalc -E

Confroeof
Pania

..-i'i':.--i:j.i:-3 l' "-:1 !--.--'i-.:-:::-:-:

' r_..-::i.'il. l,_ i: t. ' '

I i .'-... 'j.-

,._...
': .- ': . 1.. .: i

i '.. : L.:1 .-

!

Ir



I i56 Kenya Subsidtary Legislation, 2014

30. A public authorify shall -

(") promote tobacio control and prevent tobacco industry
interference within its mandatg plans and activities;

(b) adopt mechanisms to raise awareness within its mandate
about the interference and vested interests of tobacco
indrxky with the development and enforcement of tobacco
control legislations and policies;

(c). not accept, support or endorse partncrships, sponsorships,
services and any monetarlr or non-monetary aisistance
from the tobacco indusky except for compensations due to
legal settlements or as mandated by applicable law;

(d) not enter into or endorse non-binding or non-enforceable
agreements or any voluntary arrangement or joint tobacco
control aad other activities with the tobacco indusk14

(") not accep! support oi endorse the tobacco indusky
organizjng, promoting participating ir, or performing,
children, youth or public educaticrn or any initiatives that
are dtectly or indirectly related to tobacco coutrol;

not endorsg support, form parherships with or participate
in activities ofthe tobacco industry described as corporate
social responsibiliB6

reskict involvement of tobacco indusky in the development
'of tobacco contol policies and laws except in public
fonrms where the indust-y is presenting its views to the
public authorilr on relevant tobacco contol laws aad
polices;

not allow any person employed by the tobacco indust-y or
any entilr working to fiirther its interests to be a member of

^y 
gor".r*ent body, committee or advisory group that

sets or implements tobacco contol or public health poliry-

(0

(e)

31. (i) Any entity which is part of the tobacco fudusky shall not
grant auy monetaq/ and non-monetary palments, gfts and services to
public authorities or apublic officer-

(2) A public authoriqr or officer shall not receive any monetary or
non monetary palmenl gift or favour from tobacco industry.

(3) A pubtic authority or officer who contavenes this Regulation
commits an offlence.

32. A pyblic authority shall not grant incentives, privileges,
benefits orany other preferential teatment to the. tobacco indust-y to

establish or rrm their businesses-

33. (1) A public authority shall, while implementing investment
and tax laws and otber policies related to tobacco, be guided by the
prioriry to tackle the adverse health, social, cconomic and
environmeo'ral impacts of tobaccc growilg manufac"tlrrg-sale aud.-

consumpbion in Kenya.

(2) The Cabinet Secretary for the time bcing responsible of
agriculture shall pursuant to section i3(l) of thc Act put in place

(h)

Pncotiou of
iat<fcme

Prohibitiou of
moctary od nou-
mouclary gifu-

No prcfcrcntial
tEahcrt of tobacco
irdust y-

Upholding ofpublic
halth policis.
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policies to promote appropriatg ecouomically viable alternatives for
tobacco growers.

34. (1) Every public authority involved in tobacco contol sha[
at the end of every calendar year, prepare and zubmit an alaual report
on the imFlementation of this Part to the Board-

(2) A report prepared.and zubrmitted pursuant to paragraph (1)
shall speci$-

G) the measr:res undertaken duriug that period 1e imFlerneut
this part;.

(b) the a&iLvements aud ,Sqtcornings relating to
implemeatation of this part and actions proposed to

' improve performance in furtherance of this parl

(") any lobbying, philmthropy, political contibutions aud all
- other activities bythe tobacco industr15

(d) auy business and uon-business partrers aud supporters of
tobacco indusky involved with the public authoritg

-"1.t-:.

'iii;l (2) The Board shali review the reports submitted pusuant to
paragraph (l) and advise the Cabinet Secretary on the measr:res that
may need to be adopted by the respective public authority to etrsure
comprehensive and effective imFlementation of this ParL

35. Apublic officer commib an offence rmdertheAct if-

7157

C

(a) the offcer offers, promises or gives financial or other
advantage to another public officer $rith the intention of-
(D induciug the public officer to impnoperly perform a

firnction or activity rmder this Regulation; or

(ii) rewarding the public ofEcer for the improper
performance of aay function or activity.

36. (1) A person performing seryices for or on behalf of a
tobacco conpany or its a-ffiliatg a commercial organizztion or other
corporate body who, in connection with the business of the tobacco
indusky, subverts or was negligeut in failing to preveut the subversion
of a tobacco contool and related pubiic health policy comrrits an
offence.

(2) These Regulations apply ifthe offence is proved to have been
'committed with the consent or connivance of a senicrr officer of the
body corporate or a p€rson prrporting to act in such a capacity, that
person as well as the body corporate commiE an offence-

PART VI.TOBACCO CONTROL zuND

37. The solatium compensatory contribution payable under
section 7 (2)(D of the Act in wery financial year shall be the sum of
two per cent of the value of the tobacco products maaufactr:red or
imported by the manufacturer or importer in that financial year.

Auual rpor& of '
public authoritics.

(Jfcne of
sbvcrtiag tobco
cmfrol edElatcd
public health
policics.

Offcnc coruitlcd
by toba@ ildwky-

Solatiu
ontributioir
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38. (f)-The Cabinet Secretary may direct that the property
forfeited to the State rmder section 52 of the Act, be t-ansmitted to the
Fuud for disposal.

(2) The Officer A-dministeritrg tle funa shall, upon the direction
under paragraph (1), take possession of the property and make
arrangernents to dispose of the properly in accordance with the Public
Procurement aud Disposal .Ac\ 2003 -

(3) AX proceeds ralizd from the sale of the propertyunder this
regulation shall form part ofthe Fund-

" PARTVII-ENFoRCEMENT-..-

39. In addition to sectiou 36 of the Act an authorized ofEcer
includes Medical Officer of Health, customs ofEcers, police officers
end administration police ofEcers, prisons officers and local authority
inspectorate ofEcers, K*). forest rangers.

40. (l) Authorized ofEcers shall use form A set out in ttre Third
Schedule for the purposes ofseizing any tobacco product pursuant to
section 46 of the Act

(2) Where an authorized ofEcer effects a seizure and stores any
iobacco products in tle sr-e premises, the ofEcer shall use.form B set
out in tle Third Schedu1e.

(3) Where a product has been seized pursuant to section 46 of the
Act aud tle owner, manufacturer, irrportcr; distibutor, dealer, of the
seized tobacco products shall forfeit ownership to the State for
destruction or disposal using form E set out in the Third Schedule-

( ) h discharging ttre powers conferred under section 37 and' 38,
au authorized offcer shall collect sempies of tobacco products using
form F set out in the Third Schedule and forward the sample to an
accredited and designated governmeot laboratory for analysis using
form G set out in the Third Schedule.

PART VItr-MISCELLANEOUS PROVISIONS

41. The Board shall convene annual public hearings at the
national and county level to receive reports, public views and
co--ehts from any interested persons on matters related to the
implementation of the Act.

.42. The Cabinet Secretary shall ensure that all information,
reports and documents related to the implementation of the Act are
accessible to the public.

43. The Board shall-

G) monitor the irnplementation of the Act; and

(b) every fin316ial year, prepare and submit to the cabi-nct

Secretary, an arroual status report on the implementation of
the Act.

M. (1) Every public authority involved in tobacco conhol shall
establish mechanisms to enable any persbn to rcport the couhavention

Forfcitrc of
propc(y.

No.12of2003 '.

Autborizd O.6es
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of the Act and tlese Regulations and expeditiously take action in
accordance with these Regulations.

(2) No disciplinary or other adverse abtions shall be instituted
against auy persoa who reports ttre contavention as required by these
Regulations.

45. (1) Any persou who contavenes or facilitates the
contaventiou of these Regulations c.smmits atr offence prmishable
under the Act-

(2) ArV persotr who contravenes any provisions of these
Regulations commits atr of[ence and is liablg on conviction to a fine
not exceeding five hundred thousand shillings or to imprisonment for a
term not exceeding tlree yea:rs.

Offcue and gcncral
paalty.
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FrRST SCTTEDULE. G.3 (1),7(1), 16)

LIST OF PRESCRIBED IIEALTH WARNINGS AND MES SAGES
INCLUDING CORRESPONDiNG PICTOGRAMS

The following healttr warnings and correspoading pictograms shall, in
addition to the messages set out in the Schedule to ttre Act, be
displayed on everypackage cont^ining a smokeless tobacco product as

provided for rnder Section 21(3) of the Act

This Product czn cause gum diseases and tooth loss

This product causes mouth c2ncer

This product is uot a safe alterqative to cigarettes

Health messages andpictorials ou packages

ERONT

'{,=rtr.;!+i'}t{#

WARNING

Smokin-g hara:s people next to you
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FRONT

WARNING

Tobacco Use Kills
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BACK

ILANI

Matumizi ya tumbaku i*"rr"
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ERONT

WARNiNG
Tobacco use causes caucer

('
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BACK

a

..-€ffi F
II.ANI
Mahmizi ya tumbaku yanasababisha ugonjwa wa saratani
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t

WARNiNG

Tobacco use causes cancer

I,

ERONT
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BACK

II-ANI

Matrmizi ya hmbakuyanasababisha ugonjwa wa saratari
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FRONT

Non - Smoker's Lung Smoker's Lung

WARNING

Tobacco use causes.lung disease

r.
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Matumizi ya tumbaku yanasababisha rmgojwa wa mapafu
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ERONT

V/ARNING

Tobacco use is addictive



t.- .t- .

i' .' . ::-

"' ::...
: i.' ...:.1..
:.'

Kenya Subsidiary Legislation 2014 ltTl

BACK

:-: e: i.:-

!I-

t,

C

Matr:mizi ya tumbalqu furrfanya mvutaji kuizoea

ILANI

i..'_ . .1.

.i..: ..",:
;.-..1..- .l
-j, !

.l--l- :' '-:. '-..t. _. .-

:1: - .-1 _i.

.t' 1..

F..':..1: ' .--
l' .'.: i,;.-

I



t772 Kerya Subndiary Legislation, 20 I 4

FRONT

WARNING

Tobacco use causes gum disease and tooth loss (includes smokeless

tobacco products)
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BACK

II.ANI

Matrmizi ya tumbaku husababisha mangojwa ya Esno au kupoteza
meno (ikiwa ni paooja na bidhaa ambayo inahrmiwa bila kuvuta)
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ERONT

WARNING

Tobacco use causes mouth cancer (includes smokeless tobacco

products)
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FRONT

WARNING

Tobacco use causes impotence



1-:r.. I
1..': ... :1 :.r' i ''| '!.. : -. -.:..3l

I

'?'

Kenya Subsidiary Legislation, 2014 tt77

BACK

(

t:

II-ANI .
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ERONT

WARNING

Tobacco use causes prematrre births
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Mahmizi ira tumbaku yanasababisha uzazi mapena
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FRONT

I vrrish I had
a child

WARNING

Tobacco use causes infertility in women
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I urish I had
a child

Matumizi ya hrmbaku yanasababisha utasa kwa wanawake
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FRONT

WARNING

This product is uot a safe alternative to cigarettes (for smokeless tobacco

products)
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Bidhaa hii haiwezi kutumika kamanjia ya salauia badala ya sigara (kwa
bidhaa ambayo inatrmiwa bila kuwta)
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ERONT

\^/AIi N I NG

This product is not a safe alternative to cigarettes (for smokeless tob3cco

WARNING

products)
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FRONT

WARNING
- This product is not a safe alternative to cigarettes (for smokeless tobacco

products)

I
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Bidhaa hii haiwezi kuhrmika kamanjiayasalama badala ya sigara (kwa
bidhaa ambayo inatrmiwa bila kuvuta)

ILANI

l'i
i:t

l.

lt
i1
li
l:l:i

t.:... ..: I
! :' ' 1','-

i '''. i ,

. :,
!r

r:.: il:

i

I

I

C



L

1188 Kenya Subqidiary Legislation, 2014

ERONT

-

'TIiARNING

This product is not a safe alternative to cigarettes (for smokeless

tobacco products)
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WN RNTNG
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ILANI.

Bidhaa hii haiwezi kutrmika karna sjh ),a salrma badala ya
sigara (kwa bidhaa ambayo inatr:miwa bila kuvuta)
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SECoND SCHEDULE (r.7 (2)(b),7Q)G),7Q) ', -

ffiALTH WARNINGS FOR DISPLAY

WARNING

sale oftobacco products to anyperson under the age ofeighteen (18) years is prohibited

bylaw

Tobacco Contoo1 Act2007 (Sec- lQ

ibsocco KILLS

ILANI

Uuzaji wa bidhaa za tumbaku kwa mtu yeyote aliye chini ya umri wa miaka krmri na

minane (18) ni mimfuku'

Sheriaya udhibiti tumbaku ya7007 ftif'na lQ

Tumbaku inauh

-.>14
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PenaltA Ksh. 50,000/- or irapr.isonment for a term of six (e months or both

Tobacco Conkol Act20O7, (Sec.34)
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THIRD SCIIEDIILE

SEIZURES AND SAMPLING FORIViS

Form A (r. a0(1)

Republic ofKenXq.-

TOBACCO CONTROL ACT, 2OO7

SEIZURE FORMA

To-------...-....

Whereas I have reasou to believe that the stock of goods detailed below which islare ai

the premises of
do

not meet the provision of Tobacco control Act,2007 -

DETAILS OF TIIE GOODS

Name of&e manufacturer/distributor/importer --.------.- "" ""

Goods are marked,/branded as follows

Physical location

Physical seal ..--...-....

Dbscription of goods

Quantity

t

M
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Na-e of auttrorized officer ....-.--..-.

atr authorized ofEcer under sectiou 36 of the tobacco contol Act( 2007),hereby seize an6
detain the said goods uuder sectiori 46 of.the tobacco contol Act (2007).

Mauufr chrrerTDiskibutor/imp orter/tader

c', Name

Designation

I

Sipature .Date

OFFICIAL RIJBBER STAMP

WITNESS

Name.....-..-..

Signature

To be filled in duplicate.

, t.)

I

Designaticar

.l

_: r..
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FormB (r. alQ))

Republic of KenYa

. TOBACCO CONTROL ACT,^OO7-

SEIZURE FORM B

(To be used iucase of seizure of 'articles' where the 'articles' are to be kept or stored in

the premises uAere they are seized)

To (Name and ad&ess of the vendor) -------..------:--"

Whereas I have reason to beliete that the stock of goods detailed below which is/are at

the premises of ...---...---...

do oot meet tleprovision of Tobacco contol Act,2001-

DETAILS OF THE GOODS

Name of the maoufacturer/diskibutor/importer

Address.

\
Goods are marked./brauded as follows'..... - -. - - -. - -.' - -

Descriptiou of goods

Now therefore I..-

an authorized officer under sectiou 36 of the tobacco contol Act,2007,hereby seize and

detain the said goods under section 46 of the tobacco conkol Act (2007)- A-ud direct you

to keep the sealed stock in safe custody subject to such orders as may be issued

subsequently in relation thereto.

Be it known to you that removal or alteration or interference in auy way with the said

article(s) without any authority is an offence under section 47 and 48 of the Act'

ffi

Physical location .---.....-------.---
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Name of authorized offi cer ....... -. -........ -.

Sipature

Date..........-..

Manufr ctuer/Distibutor/imp orter/kader

Des-ignation..
. ii), 

--./

Signatr:re

To be filled in duplicate

.:..H

*-:y'

C,

l.i'.'-.-..:-r:-
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'FormE

Voluntary Forfeitr:re Form

To: The Authorized officer

(r. a0(3)

@esignation and fuIl address of the Authorized Officer)

I hereby apree to the voluntaqr forfeitr:re of the articlds) mentioned below located at fto''"' '' '

-..:.::,:.J ' "r ......-.._Sitgatedpremrses o1 ...-......-.-..

at.-....--.-.-........,....-..--'.-. --

I AGREE TIIESE MAY BE destroyed or otherwise disposed of as may be directed

pursuant to sectiotr 52(c) of the Tobacco Contol Act

Name of arLicle(s) with quantity and /or mrmber'

Date SiPature

Name and address of the owner rqlresentative or ttre person in whose possession the

article was at the time of seizure-

)

--t
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FormF
(r. a0(a)

5. Batch No

I !.:.:l

8- Reason for collecting snrnple

1 0.Name of collecting offi cer collectiug sample .....................

12. Siguatrue ..-........-..,.... Date

13. Name of witness Desipation ..-.....--......-....

14. Siguature

C

. :j::':-:.:-:..:{

.. '. .-.. .' ..i
'.: 

1i:
. :..i,...-.1

ii' --"..:-:

, 
Republic ofKe,nya

SAMPLE COLI-ECTION FORM
1. Nameofproduct-...-...._.--..-. ..... \

,M
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Form G
(r.40(4)

-M
Republic of KenYa

SAMPLE SIJBMSSIONFORM

Product
'Packaging

Name of submitting officer

' Ad&ess

Tel E-mail..- --;.--i:*Siis. --. -. - ---
. . -:.:...: l

Sample rcfer ence number -. - -- - - -

Receiver's n2me-..- -.-.-.--

..---- Date


