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a

PRESEITTATION TO THE DEPARTMENTAL COMMITTEE ON FINANCE AND

NATIONAL PLANNING ON THE KET{YA NATIONAL COUNCIL FOR

POPULATIOT{ AND DEVEI,OPMENT BILL,2ol23 BY THE DIRECTOR

GENERAL, NATIONAL COUNCIL FOR FOPULATION AITD DEVELOPMENT

Honorable Chairperson and Members of the Committee,

By way of introduction, the National Council for Population and Development

(NCPD) was established in 1982 as a department in the then Ofhce of the Vice

President and Ministry of Home Affairs. NCPD was set up to formulate population

policies and strategies, and to coordinate population related activities. ln 2OO4,

NCPD gained the status of a Semi-Autonomous Government Agency (SAGA)

under the name National Coordinating Agency for Population and Development

(NCAPD) through a kgal Notice No. l2O of 2OO4. ln 20 1 1 NCAPD reverted to its

original name NCPD through Legal Notice No. 172 of 201 1.

Honorable Members,

lnitially the role and mandate of NCPD was contained in Sessional Paper No.4 of

1984 on Population Policy Guidelines. The policy guidelines were later revised

and formed the backbone o[ Sessional Paper No. I of 20OO on National

Population Policy for Sustainable Development (NPPSD). ln 2012, the

Government issued the Sessional Paper No.2 of 2072 on Population Policy for

National Development (PPND). Subsequently Sessional Paper No. 3 of 2012 on

Population Policy fior National Development was revised leading to the issuance

and adoption of Sessional Paper No. 7 ol 2023 on Kenya National Population

Policy for Sustainable Development that recommended the establishment of

NCPD through an Act of Parliament.
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Presently, the Executive Order No. 1 of 2023 on Organization of the Government

dated January 2023 recognizes NCPD as a SAGA under the National Treasury

and Economic Planning, State Department for Economic Planning.

Honourable Members,

As you may be aware section 2 1 ( 1) of the Statutory Instruments Act, 2O 13

provides for the automatic revocation of statutory instruments after the lapse of

ten (10) years. In view of the above historical background, the principal object of

the Bill is to anchor the National Council for Population and Development under

an Act of Parliament to ensure its perpetuity.

Honorable Members allow me to now highlight the salient provisions of tl.e

Bill-

The Bill seeLs to establish the Kenya National Council for Population and

Development (Council) in Part II. The Council shall be a body corporate with

perpetual succession and shall be the successor in title to the National Council

for Population and Dwelopment established under Legal Notice No. 120 of 2OO4.

Consequently, the transitional provisions of the Bill contained in Part V provide

for the revocation of l.egal Notice No. l2O of 2OO4 upon the commencement of the

Act.

Honorable Members,

In accordance with the Sessional Paper No 1. of 2023 on Kenya National

Population Policy for Sustainable Development. The objectives of the Council as

contained in the Bill are to-
(1) act as the focal point on matters relating to population and development

in the country;

(2) develop a national population poiicy; and

(3) coordinate the implementation of population and development activities

being carried out by various stakeholders in Kenya.

t
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Whereas, the functions of the Council shall be among others to-
(i) carry out research and analysis of population issues;

(ii) develop policies, plans and publications relating to population and

development;

(iii) identify and advise national and county governments on population

issues that may not be adequately or appropriately addressed;

(iv) provide leadership and effective coordination and supervision for

population programmes;

(v) establish standards for population programmes in the country;

(vi) monitor and assess the impact of population programmes in the

country and make recommendations arising from such assessments;

(vii) create public awareness and mobilize support for population and

development programmes in the country; and

(viii) mobilize resources for implementation of population programmes.

Honorable Members,

You may take cognizance that the functions contained in the Bill provide for

additional functions to those set out in Legal Notice No. l2O of 2OO4. Which are,

provision for resource mobilization and linally the establishment of standards

for population programmes in the country.

The Council currently faces certain challenges such as insufficient resources and

lack of standards to coordinate the implementation of the population

programme. These additional functions will therefore enable the Council to

mobilize resources for the discharge of its mandate and set standards to

implement population programmes in the country. In addition, the Bill enables

the Cabinet Secretary to make Policies for the effective implementation of its
provisions including standards on population programmes.
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As regards the governance structure of the Council, the Bill proposes that the

Council shall be managed by a Board which shall be chaired by a non-executive

Chairperson appointed by the President as established under clause 7.

Honorable Members, the State Corporations Act, CAP 446 provides for

membership of Boards of body corporates to include the Principal Secretary for

the relevant parent ministry, the National Treasury, the Attorney General and

the Director General who is the Chief Executive. Similarly the Bill has provided

for the same in the composition of the Board. The Board shall also consist of the

Director General Basic Education and the Director General Health who shall

provide technical guidance on population programme and population issues in

their respective technical fields. The Board composition consists of both state

and non-state actors to provide suitable competencies required to provide

strategic policy guidance to the Council.

Houorable Members,

Fiaally, in the realization that lrgal Notice No. 120 of 2OO4 shall stand revoked

upon commencement of the Act, the Bill proposes the transition of existing

rights, duties, obligations, assets and liabilities; pending legal proceedings; and

the Members of the Board and staff of the Council.

Honorable Members,

As I conclude, the Couacil has submitted to the National Assembly a detailed

justification matrix containing comments on all clauses of the Bill, proposed

further amendments to the Bill and the respective justihcations. The purpose of

these proposed amendments is to correct minor errors in the Bill and facilitate

the effective implementation of the Bill and discharge of the mandate of the

Council.

a
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THE KENYA NATIONAL COUNCIL FOR P^DULATION AND DEVETOPMENT BILL '023 JUSTIFTCATION MATRIX

1

2

No. Clause Provision Justification
Tltle. This Act may be cited as the Kenya National Council for Population

and Development Act, 2023.
This is the citation of the Bill that adopts the name of
the entity established therein.

Interpret
ation.

In this Act, unless the context otherwise requires-
"Board" means the Kenya National Council for Population and
Development Board established under section 7;
"Cabinet Secretary" means the Cabinet Secretary for the time
being responsible for mafters relating to population and
development;
"Council" means the Kenya National Council for Population and
Development established under section 4;
"Director General " means the Director General of the Council
appointed under section 16;

"population" means the total number of persons inhabiting in a
defined geographical area;
"population issues" means issues that relate to, arise from, or

influence reproduction, moftality and migration; and other issues
that relate to population;
"population programme" means interventions and projects

addressing reproduction, mortality and migration; and
"Secretariat" means the Kenya Council for Population and
Development Secretariat established under section 20.

3 Guiding
Principles

In fulfilling its mandate, the Council shall act in accordance with
the relevant values and principles set out in the Constitution and
any other written law.

This clause provides for the guiding principles.

However, the Council proposes to amend the clause
to provide clarity and specificity in the guiding
principles as follows:

3.The Council shall act in accordance with the
following guiding principles-
(a) sustainable developmenU

This clause provides for the definition of terms used
in the Act.

The Council however proposes to amend the clause
to re-craft the definition of Secretariat as follows:

"Secretariat" means the Kenya National Council for
Population and Development Secretariat established
under section 20.

Page l of 18
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5 This clause outlines the objectives of the Council and
ib role in the implementation of the Sessional Paper
No 1. of 2023 on Kenya National Population Policy for
Sustainable Development.

Objective
s of the
Council.

The objectives ofthe Council shall be to-
(a) act as the focal point on matters relating to population and
development in the country;
(b) develop a national population policy; and
(c) coordinate the implementation of population and development
activities being carried out by various stakeholders in Kenya.

Page 3 of 18



6 Functions
of the
Council

1. The Council shall-
(a) carry out research and analysis of population issues;
(b) develop policies, plans and publications relating to population
and development;
(c) identify and advise national and county governments on
population issues that may not be adequately or appropriately
addressed;
(d) provide leadership and effective coordination and supervision
for population programmes;
(e) establish standards for population programmes in the country;
(f) monitor and assess the impact of population programmes in
the country and make recommendations arising from such
assessments;
(g) create public awareness and mobilize support for population
and development programmes in the country;
(h) undertake advocacy activities to suppoft population issues
including family planning;
(i) mobilize resources for implementation of population
programmes; and

O perform any other function for the better carrying out of the
purposes of the Act.

This clause describes the functions of the Council
and its role in the implementation of the Sessional
Paper No 1. of 2023 on Kenya National Population
Poliry for Sustainable Development.

It provides additional functions to those set out in the
Legal Notice No. 120 of 2004. The Council faces
certain challenges such as insufficient resources, lack
of standards to coordinate implementation of the
population programme, lack of resources in collection
of data and implementation of programmes. These
additional functions will therefore enable the Council
to mobilize resources for the discharge of its mandate
and set standards to implement population
programmes in the country.

Page 4 of 18
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8 Functions
of the
Board.

(1) The functions of the Board shall be te-

(a) determine and oversee the overall strategy and policies of the
organization;
(b) provide strateglc direction, leadership and oversight to the

SecretariaU
(c) approve the organizational structure;
(d) approve the annual budget of the organization; and
(e) monitor the organization's performance and ensure

sustainability.

(2) The Board may collaborate with such other bodies within or
outside Kenya as it may consider desirable or appropriate in

furtherance of the purpose for which the Council is established.

The Council proposes the amendment of clause 7(2)
by deleting the word 'Council' and substituting with
the word'Board'.

This clause outlines the functions of the Board of
Directors of the Council.

This clause sets out the powers of the Board of
Directors of the Council.

9 The Board shall have all the powers necessary for the proper

performance of the functions of the Council and in particular, the

Board shall have powers to-
(a) control, supervise and administer the assets ofthe Council in

such manner as best promotes the purposes for which the Council

is established;
(b) enter into association with such other bodies or organizations

within or outside Kenya as it may consider desirable or appropriate

Powers of
the
Board.

Page 6 of 18



10 Vacancy
in the
Board.

and in furtherance of the purposes for which the Council is

established;
(c) appoint, train, discipline and remove members of staff of the
Council;
(d) determine the provisions to be made for capital and recurrent
expenditure and for the reserves of the Board; and
(e) receive any grants, gifts, donations or endowments and make
legitimate disbursements therefrom.

(1) The office ofthe Chairperson or a member shall become vacant
if the holder -(a) dies;
(b) is absent from three consecutive meetings of the Board without
reasonable cause;
(c) resigns from office by notice in writing addressed to the
appointing authority;
(d) is unable to perform the functions of the office arising out of
physical or mental infirmity;
(e) is negligent or incompetent in the performance of his or her
duties;
(D is adjudged or otherwise declared bankrupt under any law in
force in Kenya;
(S) violates Chapter Six of the Constitution; or
(h) is convicted of a criminal offence and sentenced to
imprisonment for a term of not less than six months.

(2) If a vacancy arises under subsection (1), the Director General
shall notify the appointing authority of the vacancy within seven
days and whenever the vacancy arises in the membership of the

This clause provides the manner in which the office
of the Chairperson or a member of the Board shall
become vacant and how the vacancy shall be filled.

Page 7 of 18
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16 Director
General

(1) There shall be a Director General of the Council who shall be
competitively recruited and appointed by the Board on such terms
and conditions as the Board may, with the advice of the Salaries and
Remuneration Commission, determine.

(2) The Director General shall be the accounting officer of the
Council.

(3) The Director General shall-
(a) be responsible for the day-to-day operations of the
organization;
(b) provide leadershlp to senior management and staff;
(c) prepare the annual budgets and establish proper internal
controls;
(d) be responsible for the execution and communication of the
Board's strategies, decisions and policies;

(e)develop and recommend to the Board the annual business plans

for the organization;
(f)ensure that the organlzation has an effective management
structure including succession plans;

(g)ensure that all Board papers are accurately written, are relevant
and are availed to the Board members in good time;
(h)serve as the link between the Board and the Management;
(i) be responsible for the achievement of the objectives of the
organizations;

o)put in place effective administrative structures, processes and
systems;

(k)provide regular, thorough and prompt communication to the
Board on key technical, financial and administrative matters; and

This clause provides for appointment of the Director
General and outlines the functions and
responsibilities of the office.

The Council however proposes to amend the clause
by introducing subclause five (5) to read as follows
"(5) The Director General shall hold office for a period
of five years and shall be eligible for appointment for
one further term"

PaEe 9 of 18
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(l) be responsible for stakeholder management and the
enhancement of the corporate image of the organization,

(4) The Director General may in writing delegate any of the duties

to any other staff or committee of the Secretariat.

Qualificati
ons for
appointm
ent of
Director
General

(1) A person is qualified for appointment as Director General, if such
person-
(a) holds a minimum of a master's degree in population and

development studies or other field relevant to the mandate of the

Council, from a university recognized in Kenya;
(b) has at least ten years' experience in the management of public

or private institutions; and
(c) satisfies the requirements of Chapter Six of the Constitution.

(2) The Director General may be removed from office by the Board

for-

(a) inability to perform the functions of the offlce of Director

General arising out of physical or mental incapacity;
(b) gross misconduct;
(c) incompetence or neglect of duty;
(d) violation of the Constitution;
(e) bankruptcy; or
(f) imprisonment for a term exceeding six months.

(3) The Board shall, before removing the Director General-

This clause provides for qualifications for
appointment of the Director General.

The Council however proposes amendment of the
clause by deleting subclauses (2) and (3) that relate
to removal of the Director General which is provided
for under clause 18.

Page 10 of 18



18 Removal
of
Director
General

(a) inform the Director General in writing of the reasons for the
intended removal; and

(b) give the Director General an opportunity to be heard in

accordance with the provisions of the Fair Administrative Action Act.

(1) The Director General may be removed from office by the Board

if the Director General-
(a) is incapacitated by physical or mental illness or is deemed
otherwise unfit to discharge his or her duties as a member of the
Council;

(b) is declared bankrupt;

(c) is guilty of gross misconduct;

(d) does not perform his duties as provided under this Act;(a) is
convicted of a criminal offence and sentenced to imprisonment;

(e) is convicted of a criminal offence and sentenced to
imprisonment;

(f) is absent for more than four consecutive Board meetings without
prior consent from the chairperson, or is not in Kenya for more than
six consecutive months; or

(g) violates of chapter Six of the Constitution

(2) Before removal under subsection (1) the Director General-

(a) may be suspended from office by the Board;

(b) shall be lnformed in writing of the reasons for the intended
removal; and

This clause provides for the removal of the Director
General. The Council however proposes deletion of
clause 18 and replacement of the same with clause
17(2) and (3).

Page 11 of 18



(c) shall be given an opportunity to put in a defense against any

such allegation.

19 Corporati

Secretary
on

(1) The Board shall competitively recruit a suitably qualified person,

in terms of the law governing the practice of public secretaries in

Kenya, to serve as the Corporation Secretary of the Council.

(2) The Corporation Secretary shall be the Secretary to the Board.

(3) The Corporation shall be responsible for arranging the business
of the Board, Board meetings, the keeping of records of the Board
meetings, keeping records of the proceedings of the Board, and shall
perform such other duties as the Board may direct.

20 Secretari
at

(1) There is established the Kenya National Council for Population

and Development Secretariat.

(2) The Council shall employ such staff of the Secretariat as may be

necessary for the performance of the Functions of the Council.

(3) The staff of the Council shall be paid such remuneration or
allowances as the Board may, in consultation with the Salaries and

Remuneration Commission, determine,

This clause provides for the appointment and
functions of the Corporation Secretary. This is in
compliance with best corporate governance practice.

The Council proposes to amend subclause (3) to
read as follows-

The Corporation Secretary shall be responsible for-
(a) recording and keeping minutes and other
records of the Board; and
(b) carrying out any other functions as may be
assigned by the Board or the Director General from
time to time.

This clause establishes the Secretariat and empowers
the Council to employ such staff as may be necessary
for the discharge of its functions.

Page 12 of 18



21,

22

23

Funds of
the
Council

Financial
year

Annual
estimates

This clause provides the sources of funds for the
Council for performance of its functions.

This will ensure that the Council has monetary
resources for effective execution of its functions.

(1) The Board shall, at least three months before the
commencement of each financial year, cause to be prepared
estimates of the revenue, including projected revenues to be
generated from commercial activities, and expenditure of the
Council for that financial year.

(2) The annual estimates shall make provision for all the
estimated expenditure of the Council for the financial year
concerned, and in pafticular, shall provide for the-

(a) payment of salaries, allowances and other charges in
respect of the Board members and the staff of the Council;

(b) operations of the functions of the Council;
(c) proper maintenance, repair, and replacement of the

equipment and other movable and immovable property of

The funds of the Council shall consist of-
(a) moneys appropriated by Parliament for the purpose of the
Council;
(b) moneys or assets as may accrue to, or vest in the Council in the
course of the exercise of its powers or the performance of its
functions under this Act;
(c) any gifu, grants and other donations as may be made to the
Council; and
(d) moneys from any other lawful source accruing to the Council.

The financial year of the Council shall be the period of twelve months
ending on the thirtieth day of June in each year.

This clause provides the financial year of the Council.

This clause provides for the procedure for
preparation of annual estimates for each financial
year.

This clause mandates the Board to prepare an annual
budget 3 months before the commencement of the
financial year in line with the Public Finance and
Management Act.

the Council

Page 13 of 18
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(3) The accounts of the Council shall be audited and reported upon

in accordance with the provisions of the Public Audit Act.

(1) The Council may invest any of its funds in securities which the
Board may, from time to time, approve for that purpose in

accordance with Guidelines made by the National Treasury.
(2) The Council may place on deposit, with such bank as the National

Treasury may approve from time to time, any monies not
immediately required for the purposes of the Council.

This clause provides for investment of funds of the
Council.

Annual
repofts.

(1) The Board shall, within three months after the end of each

financial year, prepare and submit to the Cabinet Secretary a report

of the operations of the Board for the immediately preceding year.

(2) The Cabinet Secretary shall lay the annual report before the
National Assembly within three months of the day the Assembly next

sits after the repoft are presented to him.

This clause provides for preparation and submission
of annual reports by the Board to the Cabinet
Secretary.

It further provides for the submission of the report
by Cabinet Secretary to the National Assembly.

Seal of
the
Council.

(1) The official seal of the Council shall be in the form determined
by the Board and shall be kept by the Director General.

(2) The official seal shall, when affixed to a document and duly
authenticated, be judicially and officially noticed and unless the
contrary is proved, any necessary order or authorization by the
Board under this section shall be presumed to have been duly
given.

(3) The common seal of the Council shall be authenticated by the
signature of the Corporation Secretary.

This clause provides for the form, custody and
authentication of the official seal of the Council.

25

26

27

Investme
nt of
funds.
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29

(4) Any instrument or contract which, if executed or entered into
by a person other than a body corporate would not require to be
under seal may be executed or entered into on behalf of the
Council by the Director General or any person generally or
specifically authorized by the Board for that purpose.

28 Protectio
n from
personal
liability

No matter or thing done by the Chairperson or any other member

of the Board or any officer, employee or agent of the Council shall,

if the matter or thing is done bona fide for the purpose of executing

any provlsions of this Act, render the Chairperson, member, officer,
employee or agent or any person acting under the direction of those
persons personally liable to any action, claim or demand.

Consulta
ncy

The Council may-
(a) engage persons or organizations with specialized knowledge

and skills in different areas where necessary for the Council to
discharge its functions; and
(b) offer consultanry services to other institutions.

(1) A notice or documents shall be served on the Council by

delivering them at the office of the Director General.
(2) The office of the Director General shall serve documents or
notice to other institutions as need arises.

30 Service of
documen
ts.

31 Regulatio
ns.

The Cabinet Secretary may, in consultation with the Board, make
regulations for the better carrying into effect of the provisions of this
Act.

This clause provides for protection from personal
liability of the Board, staff or agents of the Council in
the course of bona fde execution of their official
duties.

This clause empowers the Council to engage
consultants and offer consultancy services to other
institutions.

This clause provides for the service of notices and
documents on the Council.

This clause provides for the delegation of power to
the Cabinet Secretary to make Regulations for better
implementation of the Act,
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32 Transfer
of assets
and
liabilities.

Employee
s of the
Council.

PART V TRANSMONAL PROVISIONS The Council proposes to amend the title of 'Part V'
to read as follows:
'"TRANSMONAL AND SAVINGS PROVISIONS'

On the commencement date, all funds, assets and other property

which immediately before such date were vested in the former
Secretariat, shall by virtue ofthis section, vest in the Council subject
to all interests, liabilities, obligations and trusts affecting the
property.

The Council proposes to amend the clause as follows:

(1) On the commencement of this Act-

(a) all persons who were employed by the National Council for
Population and Development immediately before the
commencement of this Act, shall continue in the employment of the
Council;

(b) the terms and conditions, including the salary, on which a
person referred to in paragraph (a) was employed immediately
before the commencement of this Act, shall be no less favorable
than those that applied to that person's office immediately before
the commencement of this Act; and

(c) there shall be no break in the employment of such persons as
a result of this Act coming into force.

(2) Nothing in this Act affects the pension rights of any person
referred to in subsection (1).

Transitio
ns and
Savings.

(1) In this part, "former Council" means
the National Council for Population and
Development established under Legal

Notice No. 120 of 2004.

(2) On the commencement of this Act-
(a) all contracts, rights, duties, obligations,
assets and liabilities of the former Council
shall vest in the Council;
(b) all actions, suits or legal proceedings
pending by or against the former Council
shall be carried on or prosecuted by or
against the Council;
(c) a member of the Board of the former
Council in office, shall contlnue to be a
member of the Board of the Council as

though appointed under this Act and shall
serve the remainder of their term;
(d) the Director General of the former
Council in office, shall continue to serve as

the Director General of the Council as though
appointed in accordance with this Act and
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shall serve the remainder of their term;
(e)the staff of the former Council shall

transition to the staff of the Council on the
same terms and condiUons of service; and
(f) any pension scheme established by the
former Council shall vest in the Council,

33 Revocatio
NOfLN
No. 120
of 2004.

The Council proposes to introduce the clause below
to revoke Legal Notice No 120 of 2004 that
establishes the National Council for Population and
Development:

The State
Population
revoked.

Corporations (National Council for
and Development) Order, 2004 is
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International Centre lor Reproductive Health - Kenya

The Kenya National Councilfor Population and Development Bill, 2023

Why the Council should be enacted as an Act of Parliament

Establishing the Natioflal Council for Population and Development (NCPD) under an Act of Parliament is vital

for fostering an evidence-based, sustainable approach to population management in Kenya. Population

matters such as fertility, mortality, migration, and cross-cutting issues like healthcare, education, and gender

equality profoundly influence national development. Anchoring the NCPD in legislation will ensure it has the

authority, autonomy, and resources necessary to address the complex and interrelated challenges oI

population growth and socio-economic development.

Why population matters are important to the country
Population dynamics shape the socio-economic landscape of a country and influence its capacity for

sustainable growth and development. Highlighted below are the main components of population and their

influence on development

. Fertilityr The country's fertility rate has a direct impact on future population size, age structure, and

dependency ratios. High fertility rates can strain resources, healthcare, and education syslems,

particularly in regions with limited access to reproductive health services. Conversely, lower fertility
rates ali8ned with socio-economic planning can support economic growth, reduce poverty, and

improve living standards.

. Mortality: Mortality rates, including maternal and infant mortality, reflect the state of a country's

health system and affect workforce productivity and life expectancy. High mortality rates, especially

amonB young children and mothers, have devastatinS social and economic impacts on families and

communities. Reducing mortality rates is a critical target within broader development agendas,

including the Sustainable Development Goals (SOGs).

. Migration: Migration trends, both internal and external, impact Iabor markets, urban planning, and

social cohesion. Rural-to-urban migration can lead to unplanned urbanization, straining infrastructure

and creating informal settlements with inadequate services. Conversely, well-managed migration

policies can leverage human resources for economic development and address labor shortages in

critical sectors.

Population dynamics intersect with various socio-economic factors such as healthcare, gender equality,

education, and social protection. Addressing population issues holistically can promote Sender equality,

reduce poverty, and improve public health outcomes.

lnteraction between ICRHI( and the NCPD

The NCPD has been a key player in advancing the mission oI ICRHK, an organization that seeks to contribute to
improving the health status of Kenyans by designing and implementinS innovative. evidence-based, and cost-

effective interventions and conducting research capable of influencing public policy and practice in the field of

sexual and reproductive health in Kenya.

1. Research generation: Research provides current data which is critical in meeting country needs. The

NCPD ensures that research generated by CSOS responds to country priorities to address population

matters. NCPD is usually involved in the monitoring of ICRHK data collection activities, with the aim of
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ascertaining that PMA data meets the citizen generated data criteria. Citizen generate data

contributes to official reporting and filling country data gaps.

2. l(nowledge translation: The country requires evidence to inform policy and programs. NCPS supports
CSO5 to translate knowledge generated to respond to program needs and designing targeted
interventions.

3. LinkinS research to population: The NCPD convenes the public, including community Satekeepert and

ensures that their mandate is guided by current evidence generated in the country.
4. OversiSht: The NCPD plays an oversight role in monitoring country priorities that guides to align the

work of CSOS to country priorities. With this, the NCPD supports the government to achieve its
population commitments.

Edlts to th€ Blll

Our recommendations are as follows:

1. Part 1- Preliminary

Section 2 - lnterpretation
Oefinition: "population programme" means interventlons and projects addressint reproduction, mortality, and

migration

The definition is anchored on the three major components of population which are births, deaths, and

migration. Factors like climate change and technology could affect population, but they are not components of
population. Therefore, we recommend that the detinition remains as is.

2. Part 2 - establishment, composition and administration of the council

section 7 (l) - Board of the Council

The Bill can be intentional and deliberate in ensuring inclusivity of the youth and persons with disability. As it
is, there is room to exclude them either deliberately or otherwise. we base this submission on one of the main

elements of a population composition which is age.

We recommend having (b) specifically for one youth and one person with disability; or if otherwise considered

to be incorporated in another

Dr, Susan Ontlrl
ICRHK Country Dlrector

i_RH t^ al]].j Nij(:. F .l gor,_1.:lrri -\I)l)J illrrr jD.j...l 
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+--- P.O BOX s62-70100
SANKURI TAILORS GARJSSA*:-

SANKURI TAILORS AIID SHOP

5/I I/2021

Allow me to report fiom the grassroot on the importance ofthe National Council ofPopulation

and Development. NCPD is one of the National Govemment bodies that has structures up to

the grassroot level and so always so close to the communities while discharging their mandate

in coordinating the implementation of Population and Development activities, conducting

Gender Data Analysis and ensuring that Population growth does not impede the attainment of

the Vision 2030 development goals among others.

lmagine, an important body that was established in the early 1980's yet operating at policy

level!. A child grows to become an adult, a university may start as a constituent college but

grows and gets a Charter to become fully fledged university etc. When will NCPD move from

Policy level to an Act of Parliament? The time should be now so that NCPD gets its right share

ofreEources to enable it have the muscle to push for the attainment of higher quality oflife for

Kenyans.

I reiterate that the time is now to support the enactment ofNCPD under an Act of Parliament.

Thanks end I fully support.

Abdinoor M. Hussein, Hsc.

Sankurl centre,

Garissa County
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Dear Mr. Ndombi,

REF: SUBMISSIONS BY POPULATION SERVIGES KENYA ON THE KENYA
NATIONAL COUNCIL FOR POPULATION AND DEVELOPT'ENT BILL, 2023
(NATIONAL ASSEMBLY BILL NO. 72 OF 2023}

The above subject matter and your letter REF: NATDDGTF&NPr2OU|165 dated 31rt
October 2024 refers.

Population Services Kenya (PS Kenya) is a locally registered nongovernmental
organization headquartered in Nairobi, with regional offices in Kisumu and Mombasa.
Our mission is to accelerate the achievement of positive health outcomes for Kenyans
by leveraging partnerships, technology and health expertise, and this is reinforced by
Article 43 ofthe Kenyan constitution that states that every person has the right to the
highest aftainable standard of health, which includes the right to health care services.

We pride ourselves as a premier organization and pace-setter in the fields of
Reprodudive, Matemal, Newbom, Child and Adolescent Health (RMNCAH), Social
Behavior Change (SBC), Private Health Sector Engagement (PSE), and Social
Marketing. Our work and impact in Kenya span over 30 years, with success stories in
measurably improving the health of Kenyans by supporting the Ministry of Health
(MOH) and County Govemments in addressing population heafth challenges. The goal
of all our programs in among other areas RMNCAH, Gender Based Molence, HM TB,
Malaria, and Water, Sanitation and Hygiene, is to reduce morbidity and mortality and
improve the health of Kenyans.

Serving as Kenya's FP 2030 Civil Society Organizations focal point, PS Kenya delights
itself in enjoying a cordial and collaborative relationship with the National Council of
Population and Development (NCPD). We have partnered with NCPD in a myriad of
our programs wath the shared purpose of according Kenyans better health and
wellbeing, and improving everyone's health by reducing the prevalence of diseases,
especially preventable diseases, and deaths, in our communities.

\Mth this background, we wish to make the following submissions on the Kenya
National Council for Population and Development Bill 2023:

NATIONAL ASSETv{BLi
RECEIVED

ca ;.;l i-. :

DEPUTY CI.6RK
J.\M.N

cllli +25a 722203199 I +254 733303€30 o int@prk ny..org
Jumuia Placc, Wing B, 3rd Floor. Lcnena Road a wvw.prknnyr.org

P. O. Box 116+? -00100, N A}QIlltl
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PART AREA OF
DIVERGENCE

PROPOSED
AT'MENDilIENT

JUSTIF]CATION

PART II-
Establishment,
Composition
and
Administration
of the Council

CIause 5.
Objectives of
the Councll
(a) act as the
focal point on
matters
relating to
population and
development
in tho country

lnclude the place of the
Council in the regional
and intemational
arena_

Add 'region and
globally'to read 'act as
the focal point on
matters relating to
populalion and
development in the
country, reglon and
globally"

Kenya has been party to a
number of regional and
international agreements and
treaties touching on population
and development. These
require focused commitment
from member countries. The
NCPD, being the focal point on
matters population and
development, is best placed to
coordinate implementation of
these regional and international
agreements. A case in point
are the ICPD Commitments.

PART II-
Establishment,
Composition
and
Administration
of the Council

Glause 7 (1):
Board
composition

lnclude the Prlnclpal
Secrotary for tho
lllnistry of Gender,
Culture, the Arts and
Heritage

Gender and culture are heavily
interlinked with population and
development issues.
lnterventions in the population
and development space should
include a gender and culture
lens in order to increase their
success rates.

lnclude representation
of the Civil Socioty
Organlzations

The Civil Society enjoys on-
ground/ first hand contacl with
communities, especially in the
ASAL, rural, and hard to reach
areas. They also better
understand and can better
articulate advocacy issues
regarding the populations they
serve. Having them on board is
crucial in advancing policies
aimed at improving population
health. and devElopment.

lnclude representation
of the County
Governments
through th6 Council
of Governors
Secrotariat, which is
the coordinating body
for all 47 coung
governments.

Under the Statoment on
whether the Bill concerns the
County Governments, the Bill
acknowledges that it does
concem the County
Govemments in terms of
Articlo 110 (1Xa) of the
Constitution, as it affects the
functions and powers of
Countv GovGrnments set out

C. : +2517222031e! I +25{ 733363630 O htuOp.k.ny..or!
Jumuia Pla6. WnC B. 3rd Floor, Lanani Road a rhvl.p8taiya.or!
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in the Fourth Schedule of the
Constitution. lncluding a voice
for the county govemments in
the board is therefore
imperative and will enhance
the spirit of intergovernmental
collaboration and cooperation
between the national and
county governments, as
envisioned in the Constitution.

PART II-
Establishment,
Composition
and
Administration
of the Council

Clauso 9:
Powerc of the
Board

1. Delete Point
(e) under
clause 9, which
states that 'the
Board shall
have powers
to roceive
grants, glfts,
donations or
endowments
and make
legitlmate
disbursements
therefrom.

2. lnclude the
narrative "The
Council shall
have powers to
receive grants,
gifls, donations
or endowments
and make
legitimate
disbursements
therefrom')
under clause 6
as a function of
the Council.

The functlons ofthe board as
highlighted in clause 8 are
strictly ovorsight sketeglc
direction and leadership,
there is no highlight of any
direct financial function. The
board's powers stop at
approving the annual budget
{Clause 8(1Xd)}.
Part lll Clause 21(c) on the
other hand expressly outlines
funds of the councll to
include glfts, granB and
donations made to the
council. Further Part lt Clause
l6(3)(c) outlines the tunctlons
of the director generaUCEO
of the council, to include
developing and
recommanding to the board
tho annual buslnere plans for
the organization (which ideally
touch on all funds of the
council); Clause l6(3Xk) also
requiros the DG of the council
to provide crmmunication to
the board on key technical,
fi nancla! and administrative
matters of the organization. lt
follows then that the financial
function is within the purview of
the council and not the board.

We are honored to be part of this process and appreciate the opportunity to submit
comments on the Bill.

C. : +254 722203199 l +254 133363€30 0 lnfo@p.k ny..orC
Jumui. Placo. Wng B,3rd Floo.. L.n.m Rosd a w'd,\f.p.krnya.o,9
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We look forward to your kind consideration of our submissions and continued
engagements.

Yours sincerely,

Dr. Margaret Njenga

k
Chief Executive Officer

PS Kenya

C. i +254 ?2220319S | +2S4 733983890 O inb@prk.ny..ore
Jumui. Plac., Wng B, 3rd Floor, L.nan! Rosd a ww*.pdonya.org



CENTER,Tal
REPRODUCTIVE
RIGHTS

Mr. Semuel N3oroge CBS,

The Clerk,
The Natronal Assembly of Kenya,

NAIROBI

8a NoYcmbcr ,o9+

Dear Srr,

SUBMISSION ON THE KENYA NATIONAL COUNCIL FOR POPT'LATION AND
DEVELOPMENT BII.I-, 9o,'
Thc Ccnter for Reproductive Rights ("thc Ccntcr') is an internationd, non-governmentd, lcgal
advocacy organization that uses the law to advance reproductive frecdom as a fundemental
human right thrt rll govcrnments are legelly obligated to respect, protecl and fulflrll.

The Network for Adolescent and Youth of Aliica ("NAYA) is a youth-led rcgiond advocacy

network founded in ,mt in Kenya. NAYA aims et enhancing the crpacity of young people in
their divcrsity to underteke advocacy on hedth, includrng SRHR rnd gender justice. With
support of and engagcmenB with pohcymakers, decision-makers, influentid leeders, partners,

media end hke.minded organrzrtions erd individuals, NAYA advocates for edolescent health
reforms, including implementation of progressrve nationd, regiond and global instruments.
NAYA envisions e gcnder-just society where all edolesents end young people cnjoy thcir hedth,
including SRHR.

The Ccntcr and NAYA rre appreciativc ofthe opportunity and make this submission with e view
to $sisting thc Nationd Assembly ("tle Arremblyz) with its considcration of the Kenya

Netiond Council for Populetion end Development Bill, ,ogt
Through this submission, the Ccnter and NAYA hope to assist thc Assembly to develop a Kenya

National Council for Population rnd Devclopment Act that is informed by and consistent with
the provisions of the Constitution includrng Articles 27 (8) On Equelity end frecdom liom
discrimination that the State shall take legislative and other measurcs to implement the principle
that not more than two-thirds of the members of elective or eppointivc bodies chell be of the
seme gender. Article 54 (9) on persons with disabilities that the Stete shall ensure the progrecsive
implementation ofthe principle that at lealt live percent ofthe members of thc public in clective
end appointivc bodics rre pcrsons with disabilities. Article 65 (b) which provides thet Stete shrll
take memures, including rffrrmative rction programmes, to ensure that the youth have

opportunitics to rssociate, be rcprelented lnd participate in political, socid, economic and other
sphercs oflife

This submission also sceks to inform the development ofa Kenya Nationd Council for Population
end Development Bill that is consiltent with suLregiond, regtonal end global standerds on
human rights. These includc the East Africa Community (EAC) operational principle of
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maintaining universally accepted standards of human rights, in accordance with Article z(e) of
the EAC Treaty. The proposals made in this submission are further informed by the provisions
of the African Charter on Human and People's Rights ("the Banjul Charter ), the Protocol to
the African Charter on Human and Pmple's Rights on the Rights of Women in Africa ("the
Maputo Protocol") and the African Charter on the Rights and Welfare of the Child which form
the foundation of the African Human Rights system. The submissions also align to the
international human rights framework including, The Convention on the Elimination of All
forms of Discrimination Against Women and The UN Convention on the Rights and Welfare of
the Child.

In light of the above, the Center and NAYA would like to submit the following proposed
amendments to the Kenya National Council for Population and Development Bill:

NO. cl.r\usE (As IT rs rN
THE BiU)

PROPOSED
AMENDMENT/
SUPPORT TOR CII\USE

JUSTIF.ICATION

r) Clause z (r) (b)

(b) two independent
members with expertise in
population studies,
demography or gender,
appointed by the Cabinet
Secretary in an open

competitive manner
provided that not more than
one person shall be

appointed from one

category,

Amend phrasing of clause to
read:

(b) two independent members

of either gender with
expertise in population
studies, demography or
gender, appointed by the
Cabinet Secretary in an open

competitive manner provided
that not more than one person

shall be appointed from one

category,

The proposed change is

grounded on,

Article s?(8) of the Constitution
of Kenya, goto which provides,

"ln addition to the measures

contemplated in clause (6), the
State shall take legislative and

other measures to implement the
principle that not more than twG-

thirds ofthe members of elective
or appointive bodies shall be of
the same gender."

AND

Article IX (e) ofThe Protocol to
the African Charter on Human
and People's Rights on the

Rights of Women in Africa (the
Maputo Protocol) which
provides,

'States Parties shall ensure

increased and effective

representation and participation
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ofwomen at all levels ofdecision-
making."

e) Clause z (t) (h)

(h) Three persons

nominated by the
joint forum of
religious
organizations
consisting of
secretary generals of
the Supreme Council
of Kenyan Muslims,
Kenya Conference of
Catholic Bishops,

National Christian
Churches of Kenya

and Evangelical
Alliance, provided
that not more than
one shall be

appointed form one

organization; and

Amend clause to read

(h) Three persons nominated,

at least one of whom shall
be of either gender, by the
joint forum of religious
organizations consisting of
representatiYes of the
Supreme Council of Kenyan

Muslims, Kenya Conference

of Catholic Bishops, National
Christian Churches of Kenya

and Evangelical Alliance,
provided that not more than
one shall be appointed form
one organization; and

The proposed change is

grounded on:

Article c?(8) of the Constitution
of Kenya, golo which provides,

"ln addition to the measures

contemplated in clause (o), the

State shall take legislative and

other measures to implement the
principle that not more than twG'
thirds ofthe members of elective

or appointive bodies shall be of
the same gender."

AND

Article Ix (r) ofThe Protocol to
the African Charter on Human
and People's Rights on the

Rights of Women in AIiica (the

Maputo Protocol) which
provides,

"States Parties shall ensure

increased and effective

representation and participation
ofwomen at all levels ofdecision-
making."

FURTHER

Nomination of representatives

from the three organizations as

opposed to limiting the

nomination to the secretary

generals ofthe said organizations
will prevent a dilemma where
based on the secretary generals

ofeach ofthe organizations being
of the same gender the
nominations under this sub
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section are limited to only one

gender.

3) Clause ? (l) The
management of the Council
shall vest in a Board which
shall consist of-

Insert a new suL clause

fi) Three persons, at least
one of whom shall be

ofeither gender, being
i) a representative of

persons with
disabilities
nominated by the
National Council
for Persons with
Disabilities.

ii) A youth
representative
nominated by a

national non-
governmental
organization
dealing with
adolescents and

youth rights and,

iii) A woman
representative
nominated by a

national non-
governmental
organization
dealing with
women's rights.

The proposed new subclause is

grounded on

Article 54' (9) of the Constitution
of Kenya, goro which obligates

the State to ensure the
progressive implementation of
the principle that at least five
percent of the members of the
public in elective and appointive
bodies are persons with
disabilities.

Article 56 (b) of the Constitution
of Kenya, coto which obligates

the State to take measures,

including afrrmative action
programmes, to ensure that tle
youth have opportunities to
associate, be represented and

participate in political, social,

economic and other spheres of
life-

AND

The African Youth Charter'
which under Article to (e) on

Development which obligates

States Parties to encourage
youth organizations to lead

youth programmes and ensure

the exercise of the right to
development and Article I l(9) on
Youth Participation which
obligates State Parties to take

I https://au.inVsites/detautr/files/treaties/7789-treaty-0033_-_african_Jouth_ch€ner_e.pdl
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specific meesures to promote
activc youth participrtion in
society including
a) guarantee thc perticipatron of
youth in parliament and other
dccision-making bodies in
acmrdance with the prescribed

laws;

b) Facilitate the creation or
strenghcning of platforms for
youtl participation in decision-
making at local, nationd,
regional, and contincntd levels
of govemance;

AND

Article ez(a) of the C.onstitution
of Kenya, eoto which provides,

'In addition to thc measures

contemplated in chuse (o), the

State shrll take legislative end

other meesures to implement the

principle that not more than two-
thirds of the membcrs of elective
or appointive bodies shdl be of
the rame gender.-

AND

Article IX (9) ofThe Protocol to
the A.frican Cherter on Humen
end Pmple's Rights on thc
Rights of Women in Africa (the
Meputo Protocol) which
provides,

"States Parties shall ensure

increased and effectivc
representation rnd particrpation
ofwomen et ell levels ofdecision-
making."
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2 https://ncpd.go.ke/wp-cont€nt/uptoad sl2021l02l59-Pglnereasinginew-H lVr nlgctions-among. pdf

I lbad and atso sea hnps://nsdcc.go.ke/end-trippte-rhreaV

6

r.I.IRTHER

These three special interest
groups carry the greatest burden

and are most impacted by
population issues which the Bill
proposes to fall within mandate

of the C,ouncil including family
planning which the council shall

be amongst be advising the

national and county
governments on and conducting
research and advocacy about.

For example, over 80% of the

Kenyan population is aged 35

years and below.' Recent data

also shows that most new HIV
infections are amongst

adolescents and youth with an

estimated 98 new HIV infections
occurring every week among

adolescents aged to-19 in Kenyas

Teen pregnancy is also at

concerning levels in Kenya, t5%
of adolescents age l5-tg have

ever been pregnant.

5: The objectives of the
Council shdl be tor

Insert a new sub - clause; (d)
Coordinate the development and

submission of population reports

National Council for Population and

Development plays a key role in
reporting on Kenya's progress on
development during processes such

as the International Conference on
population and development both at
the regional level and at the United
Nations.
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Given an opportunity we are ready and willing to provide further information or clarity on our
submissions. Please reach us through Victor Rarugu, Executive Director, The Network for
Adolescent and Youth of Africa via email victor.rasugu@-navakenJa.org or Wanjiru Kamanda,
Senior Advocacy Advisor for African Center for Reproductive Rights via email
WXamanda@reororights.ors

Name Victor Rasugu

Signature: Nov 08,
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Executive Director
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Mbaazi Avenue, Off Kingara Road,

Lavington, Nairobi
P.O Box 19329-00202 Nairobi, Kenya

T el +25 4 -2O -23 9 87 24 I +25 4 -20 -2333 92 |
T el E ax : +25 4 -20 -23 9 87 23

a

8th November aoz4

Submission of Recommended Amendments to the Kenya National Council for
Population and Development Bill zoz3

The Centre for the Study of Adolescence (CSA) hereby submits the following recommended
amendments to the NCPD Bill currently under review. These amendments are proposed to
strcngthen thc bill's focus on adolescent and youth well-being.

Proposed Amendments:

r. Section 7
. Inclusion ofa Youth Rcpresentative in the Council

We strongly recommend that the Council include a youth representative to address the
unique needs of adolescents and young people, who will ensure that policies and
programs are better aligned with the realities faced by young people.

e, Section 6
o Resource Mobilization for Adolescent and Youth Health Issues

The Council should actively mobilize resources to fund programs that address the
specific population and development issues affecting adolescents and young people.
This includes targeted interventions to address the challenges of mental health,
sexual and reproductive health, and youth-focused education.

. PartnershipswithYouth-SerwingOrganizations
The Council should engage in strategic partnerships with youth-serving organizations
to support education and service delivery for adolescents and young people.

o Advocacy for Inclusive Access to Health and Services
The Council should advocate for inclusive, equitable access to healti services and
resources for all. This will help ensure that adolescent and young people are not left
behind in the pursuit ofbetter health outcomes.

At CSA, we're dedicated to improving the lives of young people in Kenya. We believe these
amendments will strengthen the NCPD Bill and lead to more impactful youth development
policies. We fully support its passage and are happy to provide further input or information to
support these recommendations.

Thank you for your time and consideration

Yours sincerely,
CENTRE FOR THE STUOY

OF AOOLESCENCE

oE/ l ,!oz.Lt
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DEVELOPMENT BILL (NATTONAL ASSEMBLY BILL NO. 72 OF 20231
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REPT'BLIC OF I{E$YA

Youth Lcd and Youth Servlng Organlsatlons

29 APR[L2o.24
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Thc National Councll for Population and Dcvclopmcnt (NCPD) ls a rtatc corporaUon chargcd with thc
rcsPonsibiUty of clordi.natlng thc implcmcntatlon of populatlon and dcvclopment aaivitics bcing carried
out by vErious rtalccholdcn ln Kenya. tt ls thc focal potnt on all matter. rclating to Populadon and
Dcvclopmcnt Policlcs and hogratnmcs ln lhc Country.

Undcr the legal Noticc No. 120 of 29 Octobcr 2004, NCpD has thc following mandatc;

l. Rcacsrch and anslyzc populatlon llsucs and devclop pollclcs rclatlng to populatlon.

2. Provlde lcadcnhip and mobilizc support for population programmcs, lncludlng coordlnatJon aad
inplcmentation by dilfcrent organlrations.

3. Ats$s tllc iEpact of populatlon programmcs and makc rccommcndations arising from such
q!acaslncnt!,

4' Identi& B-nd advise on popuration issues that may not bc adcquatcly or appropriatcly dcalt with hy
the govcmmcnt.

5. Cr"atc public awarcncss on population and devc.lopmcnt issuca in Kenya-

6' Undcrta*c viablc advoca(y cctivitic! aimed at achieving support on ccrtain population conccrns.

As e rcault, NCPD'a cJdstcncc has cnrurcd qurllty llvor for thc 1rcople of Kcnya, ,lotlng that;

. NCPD Glforts bavc .ccn family planning uac incrcasc from 39% in 2OO3 to 610/0 in 2r,22.
Additionally, FP programming has wtt rcased a ransition &om about g chil&cn on avcragc for
womcn of rcproductivc age lo l9Z8 to about 3 chlldrcn in 2022 (KDHS,2O22l.

' Pc agc at 6rst Earriagc by agc 18 for fema.lcs has d.cllncd frorr. 42o/o of thc fctoale population
betwccn 25 and 49 ycars ln 1993 to 2s% in the BarDG agc gowp rn 2c,22, wblc that oimarcs uas
rcmaincd conltant at {yo ovcr thc raEc clmpadson pcriod(KD}fs, 2022}.

o Dcaths of children bclow thc egc of 6vc ycars have fuoproved from l2S to 4l dcaths pcr IOOOchll&en bclow agc 6vc bctwecn l9g9 end 2022, respcctivcly,

' Deattr! of cbil&cn bclow tbc age of one ycar have arso improvcd by morc than a tralf, &orD ?o to 32dcaths pcr lO0O chfldrcn bcloqr thc agc ofonc ycar bctwccn l9g9 and 2O22, rcspctivcly.
o Tbcre alpects cnlu.rc koprwcd quality upbriaging of chlldrcn rcgard.ing thcir hcalth, cducatonerd locial lupport (bousing, clothlng, and food).

' lt i! worth aotLrg that the tranrrtion from primary schoor to lcclndary rchoor is now at gz.g%,
with thc colDprction ratc! at ?g.6% (KNB', zozi1. uany ,oorc Kdryan youth arc trsnsiting totlrtiary cducatlon, fostcrlrrg growth, rcduclag povcrty and Loostlng charcd irospclity.

ThT: .tti!t!s arc a tcstimony to an lrrprovc.ent io thc quslity ot livc! for Kcn,ans, cspcclalbr thcyouth, who form 75Yo of tttc countrly'! population. This wiuld not hBvc bccn posslblc without thcconllltcnt advtcory, pollc,y brlcfs and publlc cducatlon NcpD a! an orgeJrllation has bccn spcarhcadcdovcr the ycata,

In 
-the Publlc cducatlon lpace, NCPD ha! workcd wlth thc Nadonal GovcrRmcnt admlnlstradvc units to

Tharc'l'uluc eucatron rhrough ltalcholdcr mccungs ara p..iu" u"r"r""; paddpatc rn cxhlbrtlons andahowc offcrlng educatron to the pubuc througr, IEc iatcdjo en; avalling thcrr ofnccrc to dtalogue wrththc publlc.

ltrrough programmc coordlnatlon by .pcarheadlng the dcvclopmcnt ofpollclcr on populatton, coordinatingdl populatlon'tclatcd actlvltlca and programmec. ltrtc trag uccn donc'th.o..gr, 
"t"t "r,otai. -."u"g" ,hr,brhg together oovcrnmcnt 8nd clvtl soclcty orgonlzatlon [tntcrna.uonal Non-covernmcntal

P,O Box l2e33.t otoo
rlrobl, X.ny!

E|n.lldntoo3rhr.Itinc..or.ko



orBerdlsdons, Nadonal Non-Governmcntal organlsadons, communlty B&!ed organlzatton!, Falth Bascd
Organizationr)

NCPD ha! not only coordlnatcd thc dcvelopmcnt and ltnplcmcntadon of thc lntcrnatlonal Conferencc on
Populatlon Devclopmcnt (lCDPlls) Kcnya Country Coms{tment! but ha! also rpcarhcadcd thc Farli}y
Plsflrlnt ComrDitment! 2O2o and now 2030. T'trclc commlEncnts arc made at thc gtobal levcl s,tld furthcr
adqptcd at the national lcvel. pladng Kcoya on the global platform.

Thc coordination of thcsc comrnltment! rc4ulrcs rrsourcc mobilizatlon, and comnltrcnt to monltoriDg,
cvaluadon and rcporttog while also supportrng orgarkations ln docuacntlng thc progrc!!, whlch NcpD
plays a critlcal rolc ln.

stc, young pcoptc in 6ll our djvcrsity rcprcacnting youthJcd and youth-lcrvrrg organtsations nctwork!,
snd lordadvca iom acrosa thc rcpubric of Kcnya, submit thb Ec,oranaum u iupport of the cdltencc of
the National co''tdl for Populqdon and Dcvclop.ent and alk thst tt bc a'chorcd rn law b5r 8! Act of
Parlla6cnt to coatttue playing thelr rolc in cnsurirtg thc qualit]r of llvcs for thc pcoplc of Kcrya-

PART l: PREUIiINARY

Scdcn Drtract Rccomrnandedon

Scction 2 'Population Prograromc mcanr
irtcwentions arld proJcct!
addrctdng rrploduction,
Eortallty and mlgration.

Add.., a.ud othcr k3uer that rcl,itc to poputadon,

Section 6 Thc councll shalt... On thc rolca lndicatcd, we luggclt tbe addition of the
below.

Coordimtc adopdon of intcmational
coEmitmcnts ard dcclaratlons rclatlng to
populatlon, hcalth ond dcvcloprocnt.

Sccdqn 7 The EanagcEcnt of the councll
rhsll vcst ln a boerd whlch thsll
conrilt of..

Thc civil roclety orgarrisationr hivc and coEdrruc to
plsy a tignlficant rolc tn supporting thc rcsliradon ofpopulation and dcvclopment goah ln thc ctunEy.
Thc orgsliration'r cxpeitirc erld divcrtc
rrprcse-ntatlon Is thcreforc iDportart to thc councll.
xcondlyr Kcnya has a bulging populatiou of voune
?::!lc who.:rc majorly arlcqtcd by poticrcr, pioffis
or htcrvcntion! around poprutauon and dcvclopmcrrt.
r ncy cqualty remaln lndispcnreblc ln harncrslng thcdcmographlc dlvldcnd.

Wc thcrcforc rccomrnend thc followlng:

- Addttlon of Clvil Soctcv Rcprclentauon on
thc boord.

- Addltlon ofyouth rcprercnt&tlvcr on thc
boad.

P.O BOX t20s!.oo10o
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Nar[G firg.6ltrtl^n/d..ign.ti.'h (.{!nry Of Op.retl6n

Ramwaka Nyadzuwa SRHR Alllencc Nationwldc

Dori! Kathla Rallc Your Voicc CBO Nalrobi & KiaEbu

L8h Wanjiru NaircBit! Tru.t Nadond

Saraphlna AEbelc Eaglc wlngs orB KiEurDu, Siayn, l(akqEega.

EAC Pamoja for SRHR Rcglonal

Dotlgt'man Natsc Ccntrc for thc Study ofAdolcacrnc! NationBl

Nvtn Mwangl Youth Empowcrmcnt Movcmcnt Kcnya
(YEM Kcnya)

Nairobi, KisrDbu, Kajiado

Glory lGthaEbi FP2o3o youth foca.l poist Nation.l

Elvi! Mwinyi IEpact 4 Youth Xenya Mombasa ord KiIi6

AnScUab praytod Har N6rretivc Mombasq

Alfrcd AbuLa Drcam Achicvcrs National

Mclvinc OUJlo Hopc for Kenya SlurD Adolclccnt!
Initlativ.

Nairobi, Kisumu, MombEsa, a.Bd
Uasln cbbu

Dadcl W Ng6hu Jamii kwanza youth orgsnlzatlon Mombasa

Sulan Sindanl Nadonal PHE Youth Coelition Nadonwldc

Ircae Maycnde Riring Dada CBO Nationwidc

Joet Omiyo Rigbt Hcrc, Pjght Now Nationa.l

Eliud Stepbcn Jijcngc Youth OrEedration Ki3uInu, Nalrobl, Mombala

Dcnnb M Kaburu Gmcd Community Ccntcr Nairobi

Faride Aticno Farida Girlc Fouadation Nadonwldc

Margerct Njengr Populatlon Scrvlccs l(cnya (PS Kenya) National

Dambalaah Ermfuaa Malcs lnclualvc for Changc CBO. Nalrobl

Shlla Ukumblnl Salirn Youth for Suttalnablc Dcvclopment kn

Maurccn Ma8ak knd A Volcr lfrlca Mombesa, K[ill, Kwale

P.O BOX t2e3$O0l00
l{.l7obl, X.ntE
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lhnhem .tume rrVomen Rcdudng Adolcrclnt!
prcgnandcc (WMP CBO)

MOMBASA,Kwalc

Joh Monyon.ho Brrlc Nceds Ballc Rights Kcn5rr Nrdond (rdth rcglond ofEcrs ln
Ne&obl, Klll6, Buntoma rnd
K iril

Sipcd By

Nrnc:
,udy Anilt

Juridictioa:
Exc.,utivc Dircqtor- Kcayt SRHR AllirEc€

SigD.hrrc: M
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REPUBLIC OF KENYA

OFFICE OF THE ATTORNEY-GENERAL
&

DEPARTMfNT OF JUSTICE

00'
*
s,$lLl

Our Ref: AC|LDD|31l119
Your Ref: NA/DDC/F &NP/2024l165

Mr, Samuel Njoroge CBS
The Clerk of the National Assembly,
Main Parliament B u ild ings.
P.O. Box 41842-00100,
NAIROBI.

/h November, 2024

DlF. ".

riu(rl0rate 0f I
;.1 c0

RE: STAKEHOTDER ENCACEMENT ON THE KENYA NATIONAT COUNCIT IOR
POPULATION AND DEVELOPMENT BILL, 2023 (NATIONAL ASSEMBTY BILL

NO. 72 OF 2023) BY THE DEPARTMENTAL COMMITTEE ON FINANCE AND
NATIONAI. PI-ANNINC

Reference is made to your letter under Ref. No. N{DDC/F &NP/2O24/165 dated 31"
Oclober,2024.

We have noted the contents of your letter and note that the proposals do not raise

significant constitutional orstatutory issues. Theprincipal obiective of this Bill is to anchor

the National Council for Population and Development (Council) under an Act of
Parliament. The Council is currently established under Legal Notice No. 120 of 2004.

The Council proposes the Bill in order to address several challenges it has been facing

including failure to comply with international obligations as population coordinating

bodies are required to be established under Ads of Parliamenti and not being able to
prescribe regulations and standards for effective monitoring and coordination of the

population programmes as the Council is established through an Executive Order.

We trust that this is in order.
NATIONAL ASSEMI,Ly

Hon. ose

RECEIVED
t:8,

Db]PT.,TTY C.LIIRK
.J. U/. N

,Bex 'l 1fl1? -0r1,00. N{lP/rrii

t-o*-r.-,r/ r( tt
SHERIA HOUSE.

SOLICITOR-CENERAL

t-

P O Borfo I 12.00 100. NAIROBI. KENYA IEL .794 70 7221$1225I lJ J /07 I I 9.1{5 5 5Jr0732J 2999J
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The Kenya National Council for Population and Development Bill, 2023

Strengthening of the National Council for Population and Development (NCPD)

through an act of parliament is necessary because of the following reasons;

A. General Comments

1. Population issues and their interlinkage with development and quality of
human life are complex. This therefore supports the need to have a lead

government institution with the necessary authority to provide advice on

contemporary population concerns and make follow on implementation of
advisories issued. By anchoring NCPD on an act of parliament, advisories on
population issues will be taken more seriously by both state and non-state
actors.

2. Lack of standards for population programmes has created a situation where
implementers are free to design and implement programmes based on

their own understanding. This situation points to the need to empower
NCPD to set the standards for population programmes that will derive

maximum benefits to the public in the most effective and efficient manner.

3. Enhanced coordination of actors in the population and development
sector. Currently actors in this sector are not obligated to report on their
activities to NCPD hence it is difficult to know the extent to which the
population policy and programmes in the country are being implemented

and their impact on the intended beneficiaries. Strengthening NCPD will
help to enforce reporting and information sharing on population and

development activities in the country.

4. The mandate of NCPD requires it to be a major consumer of population and

related data that is generated by the Kenya National Bureau of Statistics
(KNBS). Through secondary research, NCPD is able to generate new

knowledge that complements planning and implementation of
development initiatives aimed at improve the citizens'quality of life. By

giving NCPD the necessary legal mandate, its capacity to generate new
knowledge from available data will be increased thus providing further



justification for undertaking statistical activities, including population and

housing censuses, which are costly.

5. The gap between the population needs and available resources is wide. This

situation has led to unsustainable use of available resources and the urgent
need to create a balance between these resources and the population
needs. Population policies are normally used to correct this situation. lt is
therefore necessary to have a strengthened NCPD in place to continue
being the custodian of the national population policy and programmes
into the near and far future.

6.

B. Blll Specific Comments

1. Definition of Population

'Population" means the total number of persons inhibiting within the border of a
country, region, or in a defined geographic area at a specific point of time

2. Section 5; Objectives ofthe Council

There is need to capture another objective under 5d as:

5d, ensure that populotion and development issues ore integrated into the
Nationol Development Plon ond CIDP

3. Section 6 sub section 6(b)

6 (b) Develop Policies and Programmes relating to population and

Develop me nt,



4. Sectlsn 6 subsection 6(fl
Monitor and t ttre impact of population programmes

the country and makes recsmmendations arising from the evaluation

5. Under section 6 sub sealon 6(hl

6(h) advocacy activities to support population issues

inoluding family planning.

ln
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Mr. Samuel Njoroge CBS,
The Clerk,
The National Assembly of Kenya,
NAIROBI

Dear Sir,

Submleslon oa the ltlatloaal Couacll for Populetlon end Ilcvetopmcat
Blll,2023

About Uc

The Network for Adolescent and Youth of Africa (NAYA) is a youth-led regional
advocacy network founded in October 20Ol during tJ.e Second Adolescent
International Conference convened by the African Regional Office of the
Planned Parenthood Federation of America (PPFA).

NAYA aims at enhancing the capacit5r of young people in their diversity to
undertake advocacy on health including Sexual and Reproductive Health and
Rights (SRHR) and gender justice by enlisting the support of policy, decision
makers, influential leaders, strategic partners, the media and like-minded
organizations and individua-ls in advocating for reforms and implementation
of progressive international, regional, and national instruments.

Our Vblon
A gender just society where all adolescents and young people enjoy their
health including Sexual and Reproductive Health and Rights.

Our flglon
To advocate for the development and implementation of adolescent and youth
friendly legislation and policies on health including sexual and reproductive
health and rights at all levels.

Our Gioel
To contribute towards an enabling legal and policy environment that respects,
protects and fulfrls health including sexual and reproductive health and rights
of all young people in Kenya.

In light of our work, NAYA would like to submit the following proposed
amendments to the NCPD Bill 2023:



Ito. CLAUAE IAS IT I8 IN THE
Bill

PROFOSED
AfElrDUEr{T/
8I'PBORT BOR
CI.AUAE

JUETIFICATIOTT

I 5: The objectives of the
Council shall be to;-

Insert a new
sub - clause;
(d) Coordinate
the
development
and
submission of
population
reports

National Council for
Population and
Development plays a key
role in reporting on
Kenya's progt'ess on
development during
processes such as the
International Conference
on population and
development both at the
regional level and at the
United Nations.

2 7: The management of the
Council shall vest in Board
which shall consist of;

Insert a new
sub - clause

fi) Two persons
nominated
from civil
societ5l
organisations
implementing
programmmes
on population
and
development

(k) Two persons
nominated to
represent
persons with
disability

(l) Two persons
representing
young people
under the age
of 35

It is important to include
representation of the
civil society in the board
as play a pivotal role in
the implementation of
population programmes
in Kenya.

To enhance inclusivit5r in
governance, we
recommend inclusion of
persons living with
disability and young
people.
Currently, NCPD serves
as a secretariat for
Youth and ICPD
coa.lition- a group of
young people committed
to the implementation of
ICPD Programme of
Action their inclusion
will t] us enhance the
furtherance of ICPD
implementation by
vounq people.

Given an opportunity we are ready and willing to provide further information
or clarit5l on our submissions. Please reach us through Victor Rasugu,
Executive Director via email on victor.rasu avakenva.org
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The National Council for Population and Development (NCPD) is a state corporation charged

with the responsibility of coordinating the implementation of population and develoPment

activities being carried out by various stakeholders in Kenya. It is the focal point on all

matters relating to Population and Development Policies and Programmes in the country.

Under the legal Notice No. 120 of 29 October 2004, NCPD has the following mandate;

l Research and analyze population issues and develop policies relating to population.

2. Assess the impact of population programmes and make recommendations arising

from such assessments.

3. Identi& and advise on population issues that may not be adequately or

appropriately dealt with by the government.

4. Create public awareness on poPulation and development issues in Kenya

5. Undertake viable advocacy activities aimed at achieving support orl certarn
population concerns.

6. Provide leadership and mobilize supPort for poPulation programmes, including

coordination and implementation by different organizations.

The work done by NCPD has be€n realized across the country, just to mention a few

1. Access to FP seruices
2. Research and development of policy briefs

3. Development of educational materials for young people

4. Supporting the county government on matters Policy, research

and community engagements up to the local level

5. Coordinating and participating in the national and
international conference to the best interest of the county'

6. NCPD has been key in implementation of key goverflment

direction such as: 1O0 Percent transition, formation of TWG

responding to teenage Pregnancy
7. The council also has supPorted tracking of ICPD 25

commitments right from the community through their
engagement vrith the community based organizations.

,



As an organization we have the following recommendations:

SUBMITED BY

vlqroltE olrrAl[co
INI'I(A SUCCESS
DIRT TOR

PART AITD SECTIOI{ RECOMMETDATIONS

PART II secuon 7:
Establishment,
composition and
administration of council

On the foundation mandate ofthe council which is addressing
population matters, we recommended that the principle of
representation be considered for a youth of age 18-35 at the
board level. Kenya is a youthfirl nation and matters of
population need not to make them only subject and key
contributors at the decisi.on making level.
Secondly advocacy work and success attributed to the past
council work has been as a result of strong partnership udth
civil society organization at the local and national level. It is
on this basis that we recommended that the board incorporate
representation civil society organization.

In the Section 6 Irt it be added that the council shall support the coordination
of global commitments, agreements and declarations that the
state has adopted and are relevant to population, health and
development.

Ovorall Vles. Generally NCPD is playing a complimentary and advisory
role to both state and non-state actors, which is critical in
integrating population and development issues across all
sectoral and departmental plans thus anchoring it under the
Act of Parlia.ment will give it more to execute its mandate
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The National Council for Population and Development (NCPD) is a state corporation chargcd
with the responsibility of coordinating the inplementation of population and developmcnt
activities being csrricd out by various stakeholders in Kenya. It is t}re focal point on all
matters relating to Population and Dcvelopment Policics arrd hogrammes in the Country.

Under the legal Notice No. 120 of 29 October 2004, NCPD has the following mandate;

l. Research and analJze population issues and develop policies rclating to population

2. Assess the impact of population programmes and make recommendations arising
froro such asscrsments.

3. Identi& arrd advisc on population issucs tJ.at may not bc adequately or
appropriatdy dealt with by the goverrrruent.

4. Create public awarenesa on population and dwelopment rssues in Kenya.

5. Undertake viable advocacy activities aLned at achieving aupport on ccrtain
population concerns.

6. Provide leadership and mobilize support for population programmer, including
coordinahon ald implemcntation by different organizationc.

The work done by NCPD has been realizcd across the country, just to mcntion a few:

l. Acccsa to FP Eervic€s
2. Rcsearch and development of policy brids
3. Devclopment of educational meterials for young pcople
4. Supporting the county government on matters policy, resesJch

and comrnunity engagements up to the locd level
5. Coordinating and participating in the national and

international confercnce to ttre bect interest of the county.
6. NCPD has bcen key in implementation of kq/ government

direction such as: lO0 pcrcent transition, formation of TWG
responding to teenage pregnancy

7. The council also bas Euplrcrted tracking of ICPD 25
comnitments right from the community through their
cng8€ement with the community based organizations.



As an organiz€,tion we have the following recommendations:

SUBMITED BY

VICTOIII OITYAIVGO

UTUXA AUCCF,aS
DIREICTOR

PARI ATD AECTIOIT REICOIrFETINATIOI{A

PART ll section 7:
Establishment,
composition artd
administration of council

On the foundation mandate of the council which is addressing
population matters, we recommended t}rat the principle of
representation be considered for a youth of age 18-35 at the
board level. K€nya is a youthfi:l nation and matters of
popul,ation need not to make thcm only subject and key
contributors at the decision making level.
Secondly advocacy work arld success attributed to the past
council work has been as a result of stmng partDership with
civil socicty organization at the local and national lcvel. It is
on this basis that we recommended that t}le board incorporate
representation civil society organiztion.

In the Section 6 I..t it be added tlat the council shall support the coordination
of Blobal commitments, agreements aJrd declarations that the
state has adopted and are relevant to population, health and
development.

Ovardl Vlcr. Generally NCPD is playing a complimentary and advisory
role to both state and non-state actors, which is critical in
integrating population and development issues across all
sectoral arld departmental plans thus anchoring it undcr the
Act of Parliament will give it more to execute its mandate



written submission on establlshlnc the Natlonal council for Pooulation and Develoom ent under an

I

Act of Parliament

Why the council should be enacted as an Act of Parliament

Establishing the National Council for Population and Development (NCPD) under an Act of Parliament is

vital for fostering an evidence-based, sustainable approach to population management in Kenya.

population matters such as fertility, mortality, migration, and cross-cutting issues like healthcare,

education, and gender equality profoundly influence national development. Anchoring the NCPD in

legislation will ensure it has the authority, autonomy, and resources necessary to address the complex

and interrelated challenges of population growth and socio-economic development.

Why population matters are important to the country

. population dynamics: shape the socio-economic landscape of a country and influence its capacity

for sustainable growth and development.

. Fertility: The country's fertility rate has a direct impact on future population size, age structure,

and dependency ratios. HiBh fertility rates can strain resources, healthcare, and education

systems, particularly in regions with limited access to reproductive health services. Conversely,

lower fertility rates aligned with socio-economic planning can support economic Erowth, reduce

poverty, and improve living standards.

o Mortality: Mortality rates, including maternal and infant mortality, reflect the state of a country's

health system and affect workforce productivity and life expectancy. High mortality rates,

especially among young children and mothers, have devastating social and economic impacts on

fa milies and communities. Red ucinB morta lity rates is a critical ta rget within broader development

agendas, including the Sustainable Development Goals (SDGs).

. Migration: Migration trends, both internal and external, impact labor markets, urban planning,

and social cohesion. Rural-to-urban migration can lead to unplanned urbanization, straining

infrastructure and creating informal settlements with inadequate services. Conversely, well-

managed migration policies can leverage human resources for economic development and

address labor shortages in criticalsectors.

population dynamics intersect with various socio-economic factors such as healthcare, gender equality,

education, and social protection. Addressing population issues holistically can promote Eender equality,

reduce poverty, and improve public health outcomes. lncreased population growth will have a direct

impact on the health outcomes of the population.

lnteraction between ICRHK and the NcPD

The NCPD has been a key player in advancin8 the mission of ICRHK, an organization that seeks to

contribute to improving the health status of Kenyans by designing and implementing innovative,

evidence-based, and cost-effective interventions and conductinB research capable of influencing public

policy and practice in the field of sexual and reproductive health in Kenya.

1. Research generation: Research provides current data which is critical in meeting country needs.

The NCPD ensures that research generated by CSOs responds to country priorities to address

a



population matters. NCPD is usually involved in the monitoring of ICRHX data collection activities,
with the aim of ascertaining that PMA data meets the citizen generated data criteria. Citizen
generate data contributes to official reporting and filling country data gap6.

2. Knowledge translation: The country requires evidence to inform policy and programs. NCPS

supports CSOS to translate knowledge generated to respond to program needs and designing
targeted'interventions.

3. Linking research to population: The NcPD convenes the public, including community Batekeepers,
and ensures that their mandate is guided by current evidence generated in the country,

4. oversiSht: The NCPD plays an oversight role in monitoring country prioritles that guides to align
the work of csos to country priorities. with this, the NcpD supports the government to achieve
its population commitments.

t
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Your Ref : NA/DDC/F&N p I 2024/165

RE: SUBMISSIONSBYTHE SUPR EMECOUN ILO KEN s
rN THE MAmER OF ARTTCLE 118(1Xb) oF THE CONSTITUTToN

+254 20 22 43 109
+254 702 498 562

AND

AND

9 lslamia Hop n.O. eox 4s163 -

IN THE MATTER OF NA]'IONAL ASSEMBLY BILIS,2023

IN THE MATTER OF THE KENYA NATIONAL COUNCIL FOR POPULATION& DEVELOPMENT BILL, 2023

Your letter dated october 31, 2024 hasbeen placed in our hands, the substance of whichis an invitation for the supreme counc, of Kenya Musrims (supKEM) to tende.submissions on the Kenya Nafionar c""-.il;;;.p;a,on Bilr, 2023 (hereinaiterreferred to as ,the 
Bill,).

*11il:tf;|,il;]::r,"". the import of your invirarion, rhe supreme Councir avers

1' Population is a key ing,redient of statehood as per the 1933 MontevideoConvention on the Rights and Duries of i"*",'i.n.," 1 0f which states asfollows; quote-and_quote ,A 
state as a person'of intemafional Iaw shouldpossess the fo'owing quarifications - 1uj u p".*u.,"r,t popuration, (b) a definedterritov' (c) a govemment and, (d) the capacity to enter into rerations with other

2' Apart from being a key ingredient of Kenya's statehood, popuration is a keydeterminant of the country's socio-e.ono-i. and poriticar deveropment becausethe "government,,, as another ingredient of statehooa under Montevideo

info@supkem.org
www.supkem.org

.L use, 3rd flr Njugu Lane,
00100, Nairobi - Kenya &



Convention, derives its very existence from the population it govems, such that
without a populatiory there would be no need for a governmeng

3, In view of the averments in clause (1) and (2) above, the Kenya National Council
for Population and Development is, of necessity, a critical agency in the structure
of Kenya's civil service because the Council is responsible for a critical ingredient
that sustains Kenya's statehood;

4. Clause 5 and 6 of the Bill respectively provide for the objectives and functions of
the Council, wfuch provisions speak to the ,,national demographic dividend,, of
our country;

5. The Supreme Council has been a stakeholder in the National Council for
Population and Development because the Supreme Council represents a
minority but critical population in Kenya,s demographic dividend, hence the
Supreme Council understands the importance of the National council for
Population and Development.

But as we acknowledge the foregoing, it is worryring that the National Council for
Population and Development exists on shaky legal ground in the form of an executive
fiat namely Legal Notice No.120 of 2004.

[n our understanding as the Supreme Council, a Legal Notice is merely an
administrative tool used by the Executive to bring about some administrative hygiene,
hence it is merely of persuasive force in the hierarchy of laws.

Bul as averred hereinabove, given the heavy-lifting role accorded to the National
Council for Population and Developmenf it is unacceptable and untenable that the
Council should continue with its heavy-lifting role while existing on shaly legal
ground.

In this regard, the Supreme Council,

a- Acknowledging the critical role of the National Council for population and
Development in sustaining Kenya's statehood;

b. cognizant of the higher calling of the National Council for population and
Development in our socio-economic and political development, and

c. Aware of the deficiencies of Legal Notice No.120 of 2004,

hereb s it as foll

a
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d' THAT the establishment of the Nationar Counc, for popuration and
Development be upgraded from L,egal Notice No.120 of 2004 to an appropriate
statute;

e' TFIAT the National Assembry passes the Kenya Nationar counc, for population
and Development Bi[, 2023 in order to anchor the National Council for
Population and Development on solid legal ground.

DATED at Nairobi this day of November 2024

Signed b
ABD LAT

(SEcRETARY L)
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PATHFINDER\

Porlrfindr:r

Globcrl Overview
with o mlsslon to ensure o world where everyone, even in the most chqllenging environments, hos whot they
need to be heolthy, thrive, ond live the lile they choose, llrlttlinder tntrll|lotionol exponds occess to sexuol
ond reproductive heolth (SRH) services, opening the door to opportunities tor women qnd oll individuols to
thrive. pothfinder believes thot occess lo quqlity heolth core is not only o tundomentol humon right but con
olso be tronsformotive for women, tomilies, communities, qnd notions in reoching their sociol development
gools. Pothfinder lnternotionol is ot the forefront of globol elforts to improve the well-being ond qdvonce
rights for women ond girls. Our work is structured oround 4 key pothwdys thot oddress the mosl pressing
chollenges in globol heolth ond development:

1. Sexuol Reproductive Heolth ond Rights
2. Women's Economic Empowerment & Leodership
3. Heolth Systems Strengthening
4. Climote & Heolth
Across these pothwoys, we mointoin o strong tocus on two
criticol, cross-cutting oreos:
5. cender Equity
6. Digitol Heolth
During FY23 Pothfinder hod 111 octive projects in 1g
countries globolly-including Kenyq, pothtinder tnternotionol
wos registered under section 10 of the NGOS Coordinotion
Act on Morch 11, 1993 (Certiticote ol Registr.otion:
OP.27A/O51,/9O5/2) ond hos since tronsirioned to o pBO. we
hove hod o locol Boord since 2014.

i )!'i. l/l (,1;/'.1 ll\ll,A(_r lN tY2 |
4.til5 rrr,,,, rr,ri ,l(-.rtlr', nvt.r lrrl

5.6Mll,r ,r l,l.,rr,r ., , |:,r,tr(r,,i,.
4M.r i.r, lrirrr,..,rr.,r Lrr!...ivr,' L.l

2.4Mr
5 7Mr ,

97.ltM I

21,80r!
5232M+

', li r,,-r'ir, rl

1,,1,,,.,,11
, rr', rtir,/ ..r ,l

i ., l'l 
'I,,ii'iili, 

,ItI i! t',r!

10.5Mr ,',r, l, ,,r,.,1
,,.rl, ,r ,tr ,|ll i ,l

'r,il 1 .,..1, i ,; ,,.rl .

rilll r,e .l,. i, irri

Since 1959, we hove supported claent-cc'ntered reproductive heolth services in Kenyo in portnership with the
government ond locol orgonizotions. Foith Bosed Orgonizotions', the privote sector (e.g Borcloys Bonk (K)
Ltd, Citigroup Foundotion: Bp etc); toundotions ond women's groups to deliver high quotity tomity ptonning
ond reproductive heolth services in 37 ot 47 counties. Pothfinder wos omong the first Kenyon orgonisotions
to embroce community-bosed distribution ol fomily plonning, sensitizing locol fomily plonning chompions
including women Porliomentorions ond civic leqders (including Hon. Julio Ojiombo, the lote Mrs Jone Kiqno
ond Hon. zipporoh Kittony - the lotter two distinguished lodies being former choirpersons of Moendeleo vo
Wonowoke orgonisotion). CBD wos o significont step forword in increosing occess to Fomily Plonning ond
oddressing rising rotes ot Sexuolly Tronsmitted lntections. tn 1985 in response to o request from the
government, Pothtinder portnered with NCPD to develop o comprehensive strotegy for distributing
controceptives ot community level. NCpD subsequently creoted the post of district populotion officers to work
with communities to occess controcepti.,e intormotion ond supplies where they lived.

Pothfinder's climote ond heolth potlrwoy ocknowledges the profound impoct of climote chonge on
heolth systems. Climote resilience is cr iticol to heolth ond forging pothwoys towords SRH ond rights for oll.
To oddress the impocts of climote on h€otth, pothtinder-prioritizes the following gools:
1. Support climote-.esilient heolth ond heolth systems
2. Address the humqn impocts of climote chonge
3. P.omote the next generotion of clinrote leoders ond innovotors
Our key climote ond heolth progrommotic offerings includel
4. Heolth systems strengthening:
5. Holistic community engogem€nt:
6. Leorning ond digitol innovotions:
7. Leodership ond gender equity: Empowerment, leodership, ond economic development progroms for

women ond girls to odvonce climote innovotions ond initiotives
8. Advococy:

a
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PATHFINDER\
Pothfinder's experience with NCpD

Bosed on our successful trock recor(l of collut ,, ,, r r ,

oreos including:
L, v,/rth sitrcr. tlcPD since 1974 in diverse

. Contribution to the populotiorr policv r,r ,.

* t, 2023)
o Fomily Plonning specif iccllly .fre f irsr r .., ,

. Hosting of two Notionol leo(rc.r's conr. i ,.,.
2o2L)i

. co-choiring the notionol poprrlotiorr, r i.. , rll ,,

ond led by NCPD, os our cotrr ributior r i, , ,. , i

o co-development of the Adole.:cent ti. 1,, ,,

NCPD & MOH);
. NCPD'S receipt of the covete(l glob(1l I . .

. NCPD's successful public-ltr ivote
ICPD+2S globol conferenct-. arr Noirot ,i.

we believe thot NCPD is o pt er it.r pulrt..

r, r ir'rofJlF.: Develo[)rnent Sessionol poper

tlD P,r lrr:y l7r,l(l).
,r l)Otrltllrltrr,tr .,llrl development (2010,

',',1 Erlvr,it,rrlrjtlr (PllE) Network bosed
,,,r1 cliirol.. rLliitir.r){:e €,tforts (2014);
',, l-1e(rltlt ll, Dr.vr.l(,Frnien t PoliCy (2OO2,

,., 
' 
1l l.lill .,),

,r.litrrrti..rrr urr.l Irrtstirrg of the 2019

lr

internotionolly, notionolly/sub-n ri()noll y (r,. i I

.l r:l lltll l, /,1
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National Gender and
Equallty Commission

t,ttl National Gender and Equality Commission

lst Floor, Solution Tech Place, 5 Longonot Road, Upper Hill, Nairobi
P.O. Box 27512-00506 Nairobi, Kenya.

Landline: +254 (020) 3213100

Mobile: +254(020)375100

Toll Free: 0800720187

Email: info@ngeckenya.org
www.ngeckenya.org

.*-

)tn -

tt\trl-=-+ L?rd\

1,6*-r

8tl' Novembcr. 3024

I

Wl.zo
-(Ool-ll=a
=ao(J
H
j

)o
F]
az
il
fr-lnz
f;rlo
i
zol-
F-(

z

NGEC/CS/NAS/VOL. I (gr)

Mr. Samuel Njorogc, CI3S
Clerk of the National Assc'urbly
Clerk's Chambers
Parliament Building
P. O. Box 4r842-ooroo
NAIROBI
snaopat Usn-qfi,!9.kg

M'' N[o^19

I
II

Lr

I
i
I

I

1

Dear

COMMENTS ON l'I{E, KEI{YA NATIONN- COUNCIL FOR I'OPUI.ATION
AND DEVtr,LOPMENT tsILL, (NATIONAL ASSEMBLY BILIS NO.zz OF
zoz3)

Reference is made to 1'our call for the submissicn of memorandu on the Kenya
Naticnal Council for Population and Development tsill, National Assenbly Rills No.7e
OI zoz3.

Section 8 (b) of the National Gender and Equaliqt Commission Act, No. 15 of zorr
mandates the Cornmission to,'monttor,factlttate at':d aduise on tlrc integratton of tlrc
prtnciples of equality and Jt'eedom from discrtmtnation in all national ctncl cottnty
poltcies,laus, and adninistrarlue regulations in oll public andpriuote institutrbns';

In line with ils nrandate, the Commission presents to you a memorandum supporting
thc Bill in principlc ultile also proposing some amendments rvherc necessary. The
Comrnission supports the anchoring of thc Council through a lcgislative framework.
This nould allow it thc latitude to perforur its core uandate within the ambits of key
agcncJ' of government responsible for day to da,"- achielement of constitutionalism in
linc agenda's of thc govcrntnent of the day.

Yotrrs

Puritl- Ngina, PhD
COMMISSION SECRETT\RY/ CEO
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MEMORANDA: THE KENYA NATIONAICOI.JNCILFOR POPUI.ATION AND DEVELOPMENT BIII,
(NATIONAL ASSEn4BLY BIr r -s NO.72 OF 2o2g)

s/No Section PROPOSEDAMENDMENTS JUSTIFICATION

I Section 7: Board ofthe Council

T.U) The management of the
Council shall vest in a Board
which shall consist of-

(a) a non-executive chairperson
appointed by the President;

(b) two independent members, with
expertise in population
studies, demography or
gender, appointed by the Cabinet
Secretary in an open and
competitive manner p rovid ed
that not more than one person
shall be appointed from one
category;

(c) the Principal Secretary in the
Ministry for the time responsible
for population and
development or his or her
representative;

(d) the Principal Secretary in the
Ministry for the time being
responsible for finance or his or
her representative;

Amend section Z (r) (h) to
read thus:
One (r) person nominated by the
National Council for Persons
with Disability and two (2)
persons nominated by the joint
forum of religious organizations
consisting of secretary generals of
the Supreme Council of Kenyan
Muslims, Kenya Conference of
Catholic Bishops, National
Christian Churches of Kenya and
Evangelical Alliance, provided
that not more than one shall be
appointed from one organization;

Amend by inserting a new
subsection (4) to provide that:

(4) the entire composition and
appointment shall comply with
the not more tlo thirds gender
principle.

This is to ensure representation of
persons rvith disability in the Board
of the Council.
This to ensure compliance with
Article rZ(8) of not more than two
thirds of members of appointive or
elective bodies shall be of the same
gender.
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(e) tne Attorney General or his or
her representative;

(0 the Director General of Health;

G) the Director General of Basic
Education;

(h) three persons nominated by thejoint forum of religious
organizations consisting of
secretary generals of the Suprerne
Council of Kenyan Muslims, IGnya
Conference of Catholic Bishops,
National Christian Churches of
Kenya and Evangelical Alliance,
provided that not more than one
shall be appointed from one
organization; and

(D the Director General of the
Council.

(z) The Director General of the
Council shall be an ex-fficio
member of the Board with no
voting rights.

(3) Every appointrneut to the Board
under subsection (I) (a) (b) and
(h) shall be by name and by
notice in the Gazette.

Vacancv in thc Board
ro. (r) The office of the chairperson

or a member shall become vacant
if the holder -

(a) dies:

(b) is absent from three
consecutive meetings of the

Board without reasonable cause;

Amend section ro (d) by deleting
the entire section without any
replacement.

The provision is discriminatory and
prejudicial to persons \ /ith
disabilities. The Convention on the
Rights of Persons with Disabilities
(CRPD) provides for reasonable
accommodation to enable persons
with such limitations to
competitively deliver with their
counterparts
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tcJ resrgns trom omce Dy notlce tn
writing addressed to :he
appointing authority;

(d) is unable to perform the
functions of the office arising
out of physical or mental
infirmity;

(e) is negligent or incompetent in
the performance of his or her
duties;

(0 is adjudged or otherwise
declared bankrupt under any
law in force in Kenya;

(g) r,iolates Chapter Six of the
Constitution; or

(h) is convicted of a criminal
offence and sentenced to
imprisonment for aterm of
notless tharr six months.

(z) If a l'acancy ariscs under
subsectioD (r), the Director-
General shall notify the
appointing authority of the
vacancy within seven days and
whenever the vacancy arises in
the membership of the Board,
the appointing authority shall
within thirty days appoint
another person to hold the office
for a term of three years.

Amend section rB (0 (a) by
deleting the entire section
witiout any replacement.

The provision is discriminatory and
prejudicial to persons with
disabilities. The Convention on the
Rights of Persons with Disabilities
(CRPD) provides for reasonable

3 Removal of Direc'tor - General
r8. (0 The Director-General m a y be

removed from ofrce by the Board if
the Director General-
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(a) is incapacitated by physicel or
mental illness or is dc .rred
otherwise urfit to discharge his
or her duties as a member of the
C.ouncil;

(b) is declared banlcupt;
(c) is guilty of gross misconduct;
(d) does not perform his or her

duties as provided under this Act;
(e) is convicted of a criminal offence

and sentenced to imprisonment;
(0 is absent for more than four
consecutive Board meetings
without prior consent from the
chairperson, or is not in IGnya for
more thal six consecutive months;
or

(g) violates chapter Six of the
Constitution.

(z) Before removal under subsection
(r), the Director. General-

(a) may be suspended from of6ce by
the Board;

(b) shall be informed in writing of the
reasons for the intended remoral;
and

(c) shall be given an opportunity to
put in a defence against any such
allegation.

Comments

In support of this Bill, the Commission makes the following comments:

accommodation to enable persons
wit such limitations to
competitively deliver with their
counterparts
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acknowledging the diversity of the ople, their indivisibility as a sovereign nat r. Without a people, there is no nation
hence the centrality ofthe role that the council for population and development plays, It is pivotal in the realization ofcivil,
political and eeonomic and social rights as provided for in Chapter four on the Bill of Rights in the Constitution.

z. One of the substantive interpretations of Article r (r) of the Constitution on the sovereignty of the people and Article 4 (t)
on Declaration of Kenya as a sovereign Republic is the centrality of the population and the essence of governance which is
to advance the sovereign will of the people as provided by the preamble thus: Committed to nurturing and protecting the
well-being of the individual, the family, communities and the nation.

3. The Council, is one of the key institutions that is plays a central role in supporting government to uurture and protect the
well-being of the individual, the family, communities and the nation. It is key in assisting the government discharge and
comply with its international obligations as relates the populace under Article z(S)&(6).

4. The anchoring in law of the Council lvill give the council the necessary legislative instrumeuts to help tle goverDment
discharge its economic plans given that planning begins and enis at the population level. This is dernonstrated by Part I of
the fourth Schedule further lists the functions of the National government as being National statistics and data on
population, the economy and soeiety generally. This notwithstanding, the functions of the Council as proposed include
advise to both National and County governments.
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PRESEI{TATIOI{ TO THE DEPARTMENTAL COMMITTEE ON FINANCE AND

NATIONAL PLAITNING OIT THE KENYA NATIONAT COUNCIL F'OR

POPI'LATION AND DEVELOPMENT BILL, 2O2g BY THE PRINCIPAL

SECRETARY , NATIONAL TR"EASURY AND F,CONOMIC PLANNII{G, STATE

DEPARTMENT FOR EICOI{OMIC PLAI{I{ING.

Honoreble Chalrpcrson rnd Mcmbcrr of thc Commlttcc,

By way of introduction, the National Council for Population and Development

(NCPD) was established in 1982 as a department in the then Office of the Vice

President and Ministry of Home Alfairs. NCPD was set up to formulate population

policies and strategies, and to coordinate population related activities. ln 2OO4,

NCPD gained the status of a Semi-Autonomous Govemment Agency (SAGA)

under the name National Coordinating Agency for Population and Development

(NCAPD) through a Legal Notice No. l2O of 2OO4. In 20 I I NCAPD reverted to its

original name NCPD through Lrgal Notice No. 172 of 201 1.

Honorablc Mcmbcrs,

Initially the role and mandate of NCPD was contained in Sessional Paper No.4 of

1984 on Population Policy Guidelines. The policy guidelines were later revised

and formed the backbone of Sessional Paper No. 1 of 200O on National

Population Policy for Sustainable Development (NPPSD). In 2012, the

Government issued the Sessional Paper No.2 of 2Ol2 on Population Policy for

National Development (PPND). Subsequently Sessional Paper No. 3 of 2012 on

Population Policy for National Development was revised leading to the issuance

and adoption of Sessional Paper No. I of 2023 on Kenya National Population

Policy for Sustainable Development that recommended the establishment of

NCPD through an Act of Parliament.

t

Honoureblc Mcmbcn,



Presently, the Executive Order No.1 of 2023 on Organization of the Government

dated January 2023 recognizes NCPD as a SAGA under the National Treasury

and Economic Planning, State Department for Economic Planning.

Honourrblc Mcmbcrs,

The Council- as currently constituted has realised key strategic achievements in

the last Syears, these include;

Successfully Coordinating the development of Scsclond pepcr no.1 of
2o.23 ot l{etlonrl Populetlon Pollcy for Sustslneblc Dcvclopmcnt; The

Policg uas olficiallg Launched at a colourfull ceremong graced by The

Cabinet Sec:retary for Tle National Treasury & Economic Planning, Prof.

Njuguna Ndung'u. The Policg is pivotal to responding to keg persistent and

emerging population and deuelopment clallenges

a

a

a

Spearheading the development several advisory papers on topics such as;

Factors Associated with teenage pregnancg in Kengq Factors Associated

uith Stunting among Children Under Fiue in Kenya; Factors associated with

contraceptiue non-use among sexuallg active u)omen in Kenga; Spatial

Distribution and Predictors of Gender Based Violence among Women

Curentlg in Union in Kenga; A amparatiue analgsis of antraceptiue

disconttnuation betueen ASAL counties and otler regions of Kenga

Establishment of a center of excellence in Population issues; A total of 41

researctters haue been trained and keg ICT infrastructure installed to

support the Centre.

The Council has participated in high level meeting to advocate for the

population program; The Council participated in the SVh UN Session of the

Commission on Population and Deuelopment leld in New York in April-Mag

2024, to ossess the status of implementation of the Programme of Action of
1994 Cairo Conference on Population and Deuelopment.During this forum,

I



a,t

NCPD leld bi-lateral meetings ruith keg partners on support for
establishment of a leading populatton and deuelopment Centre of Excellence

in Kenga.

Lobbied for partner support in the population program and signed MOU

and Contracts with several partners; Partners particularlg UNFPA, African

Institute for Deuelopment Policg (AFIDEP), Marie Stopes (MSK), Centre for
Studg of Adolescents (CSA), Reproductiue Heolth Netuork of Kenga among

otlters haue offered technical and financial to NCPD

Honourable Members,

To anchor the Councils mandate and function pursuant to the Sesslonal paper

no.l of 2o23 ot Natlonal Populatlon Policy for Sustalnable Development,

The State Department for economic planning proposes tl-re establishment of the

Council through legislation and by so doing, giving it statutory tenure.

Honourable Members,

The Bill is now before you for consideration, permit me to invite the Director

General Dr. Mohamed Sheikh to highlight the Salient features in the proposed

law.

t
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