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direct in relating to land and pr-opert1, clevelopurent projects:
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a) That i:r

KEPSA

Mpaayei, MP

Ndrviga, EGI{, Mp

Moi, CBS, MP

Lelegwe Ltumbesi, Mp

) Sylvia Kasariga, Mp

Boy- MP

I]RBFACE

sir',

Cornrnittee on Lands, Etil'ironment and Natural Resources is establishecl
standing order 218(3) of the standing orders of the Senate. As set out in tlie

the Comtlrittee is inandated to consicler all rnatterc relating to la,cls and
housing, envirotunent, forestry, wilcllifb, mining, \,ater resource lnanagenlent and

Committee Membershitr
comprises of the follou,ing Members.

Mwangi Githiorni, Mp Chairperson

Vice-Chair-person

Khanii"i. i.,fGH, Mp
7. Sen. J Mrrtaruma, Iv{P

.t

At the the Senate held on r6tl'June, 2020 tbeHonourable Speaker of the senate,
reporteci to senate that a Petition has been subrnimed tlirorrgh the ciert, by Ms. Carore

of the F-enya Private Sector AIliance (KIiPSA) regarriing the I.alds l.iegistr1,

The sal;ent i'r,i:ieJ in tlre said iletition are as follorvs_

th it-s c<-tre manu.rte to heip l(enya be globally cornpeiitive irr cic.inq business,
tliat clearl)'defined legisration, higrr quarity land arirninistration systern

and equal

operations

to propertl' rights is essentiar for enabri,g businesses to expand trreir
that, the absence of land ownership protections in a country, Iearres

rnvestors to land disputes or propertl, seizures, outcornes which are likely to hinder

,l,l



b) T'hat' the Ministr)' of Lancls ancl Physical Planning has bee, issui,g notices on closure ofthe Central and Nairobi Regist.ies 1b. purlroses of corciucti,g auclit on ap laiicl recorcis intlte registries, u'ith the tnost recent notice harring been issuecl on l2,r,Ilebrua ry,2020.

c) That the arbitrary closures r'vill resr-rlt [o an ,,nofllrous negati,e ir,pact o, trre econo,ry rvitrircgard to the overall global ranking on tlie easc of doing business and access to creclit i,I(en1'3' Lendin-g i,stitLrtions are not able to offer credit due to u,reliable crata fi.o,r the la,dregistry' cottrt cases fiiecl arising fi'orn poorl,r, rnaintai,ecl recorcls or fbrgeries resulti,g indelay in transactiolts ancl processes that u,oulcl likeil, undo the.progress pacle i1 the countr),
on rnatters relatin_e to Iand refonns;

d) That tlie auciits \4/e1'e bei,g concluctecl *'ithout the invor'emert of trre rerevant staliehorcrers
rvho possess expertisc on tnatters re.lati,g to la,d i,fb,natio, ,larlage,rert sl,sterns;

e) lhat the Ministrf issttecl a public,otice i. April. 201g in relatio, to the preparation ofonli:le lu^rices al;ci ouline processi,g of lancl transactio,s at lrre lerrcr registrl, to digitize.land regislr'ies. The J_.au, Societlr u1 I(en1,2 on 5,t, April, 201g, \\,iote to the Cabi,et
Secr:etary' Mi'istry of Lancr a,d prrysicar pra,,i,g, regarcring trre le-eal issues affectin_s thenerv oniine ser:vices attd requestecl for suspension of tire orline ser.rrices and o,lineprocessing of land transactions. .i ,t

t) That tlrrort-eh the intert'erttion cf Lhe Cou.ts, iL rvas agr.eecl that the Ministil, estebli.:rics atask for'ce t, de'elcp 
-eLridelines fbr the i,rple,ie,tation of arr clecironic rei:.is1r.ation ancr(iOil \/e) ancritg S)rstent.

g) lhat tliu Mi,isrrlz of Land constituted a iask lb.ce ol ciectro,ic l.ir(-l tr.arsacriors,
ICgistration' c'J;iveyancillg artd ,lthel reiatcd activitics in ALrgust ,2ci?r.Ti:a. tire tasl< forcepreseiiir':ti its report io the Ministry u,hich elaboratecl arnong other issti.,rs. the r.ecomrne,clecl
gttideiines 'lbr the itnplet,entatio, of an electronic re-eistratio, and conve),arce systerl:

h) That the task force presentecl its report to the Ministr;,. bLrt the report \\,as never publicizecl
ancl that sollle of the l'ecolllllleilclations rnacle u,erc alread,v being ir,lrleinentecr despite thereport not being pLrblicizecl. I(ev anlonq rhe ,.c^^,-rra*r^,r^.-

I



n

Business Larv (Arnenchnent) Bill, 2olg r,vhich introclucecl the electronic systern of
processing documents;

i) That Regulations opet'ationalizing the Lancl Infounation Management System q/el.e
ptrblished on 28tl'June, 2019 and submitted to the clerk of the Natio,al Asse,ibly on lrt
August, 2019' The regtrlatiotis rvere thereafter tabled in the National Assernbly and referr.ed
to the Cornmittee on DelegateclLegislation r.vliich tablect its report on l3,l,Nover,ber ,201g,
recolnlnending for the annulruent of the regulations. This report .ivas adoptecl on 25tr,

Novetnber, 2019 in the National Assembll,, effbctirrely aplulling the regr-rlatiols.

That follou,ing the annuhrent of the regulations, tlie Ministrl, has continuecl to unlawfully
implernent the Lancl Infonlration Managernent Systern u,ithout t5e proper statutol),
bac.king; and

k) That the land registry is poor:ly acLninisterecl resulting to rnisplacecl records, wrong
sta;rrping of docurnents and delayed tra,sactio,a!. trei:iocis

The Petitioner therefore pral's that the Senate intervenes in the inatter- ancl undertakes an
investigatio, with a vieu, of ensuring that trre Mi,istry of Lands and ph1,5i.u1prannin,e ceases
itnpletnentation of the Laud Infonnadion Managernent Sfstern, pendin-e fo.hulatic, a,cl
establishrnertt of proper guiclelines/regulations on the irnplernentatiol of the salre.

?u;'-suanl to the'above provisions cf the Constitution, tlle i:,etition to parliament (p:.cceiiure)
tct and the stanciing orclels. the Cotnrni;tee is rnanciarer{ i.o consicier the petitio, anci responc
o the Pet'iri,rner within the prescribeci periocl

'o 
9r't'il9 aji:dicious clisposal ofthe Petitjcn, the coinrniiree resoiver] ic con,Juct an inquir;, 6n

te issues raised in the Petition. In this regard the cornrnittee invitec the petitioner to a r,eeting
f the committee for tlle Petitioner to elaborate ftlrther on the issues raisecl in the petitio, a,cl
supply supporting evidence on the issues raised.

The Petitioner, accolnpanied by members of Lancl Sector Boarcl of I(EpSA, appearecl

)A)O et thp rraoti-- ^f +L^before tlre Comrniftee on 1" 1u11,. 2020 anci on 9,l, Julv

,t



corn,rittee rvith tire cabiret, Sec.etar';, Mi,istry of Land a,cr pr11'5icar .ran,ing. ThePetitioners rarlgiitg h'otn Va[ious sectors r.r,itliin IC]psA u,er-e allo}r,ed by the corrunittee toellgage the cabinet Secretarl'clirectl.t'attd w'ere ablc t. creiiberate on sorlre of tire issues i,contcntion.

'fhe conu,ittee trorv sltburits this l(eport as its ItesPonse to trre pctitio,er pursriarlt to sectio,5(3) of the Petitio, to Pariiaurent (Proceclure ) Actancl sta,cring orcrer- 232 (2)o1. t'c SenateStanding Orcler.s.

,l
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1

CTTAI'TI'II I

IIVTRODUCI'ION

At the sitting of the Senate helcl on 16'h June, 2020 the l-Ionourable Speaker of the
Senate, rcported to the Senate that a Petition has been strbmittecl thr-ough the Clerl<, by
N4s. Carole Karuga on behalf of the Ken1,a private Sector Aliiance (IGPSA), rcgarding
the Lands Registrl, pl-ocesses.

The salient issues raisecl in the petition ar e as 1bllou,s-

(a) Jhat, in line rv. ith its cot'e uranclate to help Iienya be globally co,rpetitive i.
doing business, KEPSA reco-etrizcs that clearly defined legislatiol, 6igh
quaiitf iand administratiou systcm ancl eqr-raj acccss to propertl, ri-elits is

essential for enabling businesses to expancl their opcrations ancl t5at, the
absence ol'land ou'trershilt protections in a countrl,, learres inyestors opel to
land ciisputes or plopertl' seizltres, outcomes r,r,hich are likeh, to hi,der clirect
investrnent relating to Ia,cl anci prcperiy clevelop,rent projects;

(b) Tllat, the Ministr'),of Lancls and Pir1,51g.1p]annilg has beel issqing,otices on
closure of the Central ancl Nairolii Itegistries for pulpr)ses of conductilg audit
on aJl lattd records ilr the registries, u,itli the rnosl i'eccnt notice liavins beeu

issr,ecl or, 12tl'flebrLrary- 202A; 
: ,

(c) Tliat the arhitrai".'closut'cs u,ill resLiii [o ar1 eiro]moi.ls negative irnpact o, ll.;i
econcilly'willr r'c.rl,i:':r.l to lite. orzerall global:'anking on tire ease oi..l<.;ing
br.siness a;trj ac,..,:,:j tr,..r-t.l,r ln I.,eli1,a. l_enriing institutions;lie not."blo ir:
r:ffci oiedit citte to Lrnrcliable clata lrorn tli.; iand rcqi-sri.y,.uur.t cases tiled

, arising fi'om 1loorl1, tlairrlained rer;rx'ci:; or fbi.3eries rcsultine i1 dela1, in
transactiotis and llrocesscs that rvoulcl iikell, unclo the progress rnacle in tlie
countrlz on nratters rclating to land refonns,

2

ISenate Standing Cotnmittec ou Lancl. Llnvironinent & Natrlr.ai Resources

,l
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)

d) That the audits vi'ere being conductecl ivithout the involvement of,the relevant
stakeholders who possess expertise on rnatters relating to lancl ilfor:rnation
rnanagefftent systems;

) That the Ministry issuecl a public notice in April, 20lg in relatio, to he
preparation of online services and online processing of land transactions at the
land registry to digitize Iancl registries. The Lau, Socieg, of Kenya on 5,t,April,
2078, u,t'ote to the Cabinet Secretar.l,, Mipistry of Lald and ph1,5isal planning,
tegarding tlie legal issues affecting the neu, online services and requested for
suspension of the online set'vices ancl online processing of lapd transactions.
That tluor]gh the intervention of tlie courts, it rvas agreed tliat the Ministry
establishes a task force to develop guiclelines for the irnplementatio, of an
electronic registration ancl conveyancing systern;

That the Ministry of Lancl constituted a task force on electrouic land
transactions, registt'ation, conveyancing and other relatecl activities in August,
2018"?harc the task force pt'esented its report to the Ministry u,licli elabor.atecl
anlollg other i::iiieS, the recourtuencled guidelines for the irnplerneritatiol oiirn
electronic registrarion and conveyance slrstem;

That the task force presentecl its report to the Ministry, but the repoft \r,as never
publitizecl and that ,o,r"'of trre recolnlnenad'tions made w"r. arrLady bei,g

ernented despite the report not being pubricized. Iiey arnong trre
ecolnrlendation r.r,as enactrnent of the Brrsi1s55 Law (Arrrelcllrent) Bill, 20l g

icli intrcduced the erectronic systern ofpi-ocessing docr,nenr.s.
at Regulations operatitrnalizi,g th e Le'd I,fo,nation Ma,agerne:.rf syste;n

,I

pubijshed':n 2Eth J:,rle, lzolg andsubrnitted to the clerrr rrf thc. lrlational
sserirl''i;'on Itt Augttst, 2()n. The rogulations lvei'e thereafter tairleci in the
ational Assernbiy anc refbt'rcd to the cominittee on Delegatecl Legislation

clr tabled its report on 13tl'Norrernber,2oig, recomrne,ding for trre

(h

(i)

ls Standing Cornrni ttee on Land, Environment & lrlatural Resources



a
J

annullllent of the regulations. This lelrort u,as adoptecl on 25tl,Nover,ber, 2019
in the Natio,ar Asse,rb.ry, efrectivery a.nuili,g trre regurations.

0) That flcllou'i,g the annultnettt of the regulations, trre Mi,istry has conti,ued to
u,larvflillf iurplelne,t the l-ancl I,lb.,ration lr4anagerne't Systern u,itliout the
proller statutory bacl<ing; and

0O That tire Iancl registl')' is poorll'aclministered resurtilg to rnisplacecl recorcls.
\\{'oltg stamping of docurnents and delal,scl transactional periods.

The Pctitionel'' thet'efbt'e' pralrs that tire that the Se.ate inte^,enes i, the ,ratter. and
undei'lal<es an iuvestigation r'l'ith a vieu, of ensuring that the Mi,istry of Lands ancl
Physical Planning ceases iniPlernentation of the Lancl l,forrnation Manage,rent
s1'stetn' pending forurulatiou and establishment ofproper.-euicielires/regulatiors o. tlie
implernentation of the satlte.

Pursttant to standing ot'det' 232ii) ui'the Stanciing crders of the Senate, the petition was
committed to trre Land, En,;ir.unment ai:.d Natural Itesources cornrnitlee.

4

i
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I Senate Standing Committee on Land , Envirorlrnent & Natur.al Resources
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R
ons to the Senate are goveurecl by the Constitution, the petitio, to parliarne,t

) Act, No.22 of 2012 anci tire Senate Standing Orclers

e 37 of the co,stifution provicles that every person ltas the right, peaceabll, and
to assentble, to denzonstrate, to pic/cet, anc{ to present petitions to public

zes rvlrile Article 119(1) of the Constitution provicles that "every perso, ltas a
petitton Parlianzent to consider any ntatter v,itlzin its autlzoriry, ir"1r,1nr, ,,

antend or repeal any legislation.,,

I

6

5

7. S 5(2) of tlre Petition to Parliarnent (Procedure) Act, provides that a petitio, tltat
' itt Parliament under tlzis Act shall be considered in accordance witlt tlte
orders of the relevant House- In this regard, standing order 232 of theSenate
Orders provides as follorvs-

2 C o ntnti I ia / .;j' P e t it io nt.

Evety'Petttiott i-tresentecl or reported pursuant to this pat.t, "shatt .stcttcl

to tlze reievant Standing Contnzittee

a Petitio, ts co,,,itted to a stancltng Contntittee, tlze cor,ntittee
'tin not nxore than silty calendar dalts 7 [u, the tinte of readling tlte prayer,

to tlte petitioner by u,ay of a report addressecr to the petitioner or
and laici on the Table qf tlrc Senate and no debate.on cr ut relation to tl.;e

sltall be allovied, but the Speaker nta1t, sl!61u cot?zilxent,r or observations i*
to tlte Petittoitfor ne! niore.thrm thtirry Mi.nutes

order 233 r'equires the clerk tu, witi;:.ri fifteen days <',I'tabling of the'ieport on
a petiti urrder st4nding order 232 (Connittar of petitions), subririt a copi, or- the

e petitioner or petitioners.

/J

,l
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te Standing cornurittee on Lancr, Environrnent & Naturar Resources



CI{AI?.r.ER 2

CONSIDI'RAI'ION OII'rI{E I'I41'ITION
A I)I'0flch tal<c rr lly th cCo nr nr i ttcc

2 Ll co,sidering the Petitiort, tlte cornurittee observed that it u,oulcl be i,rpor.tant to verifytlie fbcts alleged b1' the Petition. l-he co,mrittee trrerefore resor'ed to conduct aninquirl, on the issues raised in the petition.

In this regard the cotnmittee invitecl the Petitione' to a rneeting of the cornmittee forthe Petitionet'to elaborate lurther on llle issues raisecl i, the petition ancl to supply andsitpporting evidence on the issues raisecl.

TIrc Petitioller api)eared before the corn,rittee on I " JuIy, 202oancr rater o, during trrenleeli,g called by the cot,tnittee to i.ter.o-eate trie rnatter u,ith trie cabi,et, secretdri,jt'4iri;:iry of Laiicis a,d Ph1'5isal Plannin-e (Mol-pp) on 9rr, It:,,y,2.020. The I:.etitio,ers
' ':anging fi:ctn 

'arious sectots rvithi, KEi']sA u,ere ailo,*,ecl 1..:, the cc,,,ittee to engagethe cab;r'ret Secretar,v directly attcl u'e'e able to creriberate or1 sorir, of trre issues i,contention.

J

4

,l

,l

Pttrsuatrt to a letter Ref: SI'N/DCS/LEN1?./?/2020/ (34) clarecl I,r July, 2020, thc'col:lmittee i,r'itcd thc crijirieL sccrctarl)'Miiiistri,orLands aad pirl'sical Dla..iu,g tol'erif'rr3i;l tc lire Petitiolr by Ke,ya P,'i','riac secto. 
^lliance 

(l<JrSa) o,, ttr. io,Ior^.,i,g issue..:(t"i closure cf the central ancr Nairobi -p,.gistr-ir.rSi 
'^,, ""'.t"

(?) A,.rnuhircnt of tlie Lancl Regisit:ation (ii{ec.ir;,iiic Lritcl li.ansactions)
R'c:gulatiorts ' 2'0lg (the 2c1.g' itegrriaii',s) & l-o coiiLinlreci u,lar,vf,l
ir:titleuierrtaticx cf t,c La,ci I,.for.rnzrtio, M:i i:,rgeinenf Sysiixu (LIVIS); ancl(3) Poor acrministration of rancr r.egistries countryrvicie.

I Senate Standin_e Cornrnittee on Land, Environrnent & Natural Ites OLITCES

,i

Issucs for Consiclcr.ation



1. CIosur-e of the Centr:al ancl Nair.obi Registries
The Petitioner faults the Ministry fbr arbitrarl, closure of Central ancl Nairobi lancl
registries pursuant to a public notice issued on Febnra r5, lz, 2020, closing the registries
ft'onr February 24, 2020 to March 13, z0z0 for auditing of land records.
The Petitioner alleges that despite the Law Society of Kenya obtaini,g a court order.
restraining the Ministry f,'om the irnplementation ofthe notice, the Ministry did not cornply
fi"rlly with the order' Ttre Petitioner sub,rined to the cornmittee variors corespoudences
sent to the Ministry by Stakeholclers in the lancl sector u,hich the stakeholclers iclentified
various cirallenges occasioned b1, the closure of the registr-ies.

According to the Petitioner, the closure of tlie registries negatively affectecl the econo,ry
due to delayed registration of transactions such as expiry of rates certificates, breach of
agreements and professional undertakings, compouncl interest die to failure to cornplete
registration of cllarges ancl other docurnents, iuterests accruing on developer.s, Ioans
resulting fur rnassive losses, staff reclundancies, ar;ii iciays in starnping of clocurnents. The
Petitioner further raised concenls about the possibility uriinterference rvith lancl records
during the audit process.

Kenya

In respect of the cligitizatiorl ].rr)ceSS, ilie Petit;rnel is also concerned tlral 11r" Mr.lstry is
irnll'lementing the lec:-'!.nluendatiorrs of thc report of the Tasktbrce on Elcctr.rrrri" f-rir.f
Transactions, Registt'aticn, C)r-rnve;,nr1ce iincl othei'lelate'ri activities, yet the report has not
been rnade public. A letiet:ii'orn the Law'society of I(enva to the cabinet secretar1,4156
raised the concern that tlie title verification auil ciigitization pr.ocess has been largell,

I Senate S tanding cornrnittee on Land, Enviroru,ent & Natural Resources

't .t ,1, ,l .tConcein was also 'bxpressed 
ot'er past''closure of registries for pu{roses of digitization

without any tangible results leading to tlie apprehension that the current process may not
yield anl' tangible results and r,,'ill perpetuate the ur:pr.ectictability in la,tl procr:sses in

I

I



,,rr ;:l;;"""'ho 
lacl< the trainirg arcl rechnicat tcrorvtrorv ro e,abte efficiency ancl

'Ilhe I\finis t.t'1, of Lancl S AII dP Itysi cal I, Ianrr rng ndecl zr sIb IIo\1/s:(a

(b)

(c)

(cl)

(e)

(0

(e)

(h)

) fte Ministry issr-recl the public notice for closure of Centrai and Nairobi registriesbet'n,een Febr.uar.y, 24 aucl J\{ar.cIr 13, 202A b allorv for internai audit of landttcords. This was in resporlse to nurnel-ous cornplaints of missing recorcls(anlrcxur-e 1(a) is flrc llrrblic lrotice 0n closut.c).
In a subsequent notice, the M inistrl, clarifiecl that the registries u,or_rlcl allowt'cgistration of urgenl lrzlnsercli ons including Court or.cler.s, bank chatges ancldischarges (annexur.e 1(l-r) is thc prrblic notice olr clzrr.ification)llic Court in Nairobi lligh Ccr urt Petition No. 5g of 2020 issuecl an or.cler onIrcbluary 24- 2020 requiring the Minish'r, to re-open the registries

Consequentll,, the iegistries r\/cre opened and the i\4inistr.y r.eceivecr t 3 t 3-tut;curnents tbr registration in the period (a,,cxrir-e 2 is a, excer.pt of trrePrcsc,'iitalion Book for. the lrcriocl of clo.sur-e)
lhe Nii'lrrstry iielcl a tneetitt-9 u'ith tlie Larv Society of I(enya o, rrt:.r.,rar.v 2g, 2020to discriss, a*ong otrier thir1g5, the issue of'crosure of the r.egistries.lhe Ministrl, 21ro had d/ ,r"""r,,r, rvith ICrdsA on ;;';,'?hrrrvher.e rrrey ,t

explained the r.eason fbr closure of the r.egistries.
flie audit pl.oce.s r,t/as a irrellannecl creicjse i.,il.Ii clear.l1, definccl prorocois tocnsurc s-:cr-;iiiy of thc.lancl r.:coi.i.ls.

TIrc 2a19 teito!'r of tlic ia'.k{'rce o' lllectro:ric Laricr Transactio,s, itegistr^tion,conveyaticitlg aui othei'lielatec lrciir.irl.,s is a'ailable on the fuIinistry,s u,eb:.irl-e:\\/\v\4/. lalicis.go.kc.

OI)scI'\/il lio the ttce
Tl:c Cornrnitlee agrees r.r,ith the Potitioncrs that the Ministry of Lancls ancl Pliysical

/ Senate Standing Cornnrittee on Land, Environinent & Natura I Resources

;
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Plarining is able to undettake a phas ed digitization of recor.cls so as to ensure business
continuity and to lirnit unceltaintf in iancls transactions. The Cornrniftee therefbre urges the
Lands Registry to develop a plan for phased digitization of recorcls in t6e Lands Registries
falling within the entire Nairobi lvletroporitan Ar-ea.

The Cornmittee also notes tliat the Ministry has made atternpts at irnprovi,g its custorner
service' The Cornrnittee recolnlrends that in respect of all affected registries, the Ministry
should set up a tnechanism for receiving custorner concerns and quer.ies duri,g the periocl
that the Registries rvill not be operating at full capacity. This rnay include the establishrnent
of a custolner care desk, utilization of social meclia platftiuns to adclress concelns that rnay
be raised by interested parties, and establisllnent of a custorner care email with set
tirnelines for responding to custorner. concetns.

The Cornrniftee observes that there is need for all public institutions to cornply with all the
COVID- 19 containment lneasures that have bee:i pui in place by the Governrnent. The
Commit[ee particularly takes note of the concenl raised i:,), the Cabinet Secretar.S, on the
clorvding of Lancl Registries and the high risk of spreacl o1'll:e virus in the Registry as valid
and instead should device ways of dealing u,ith the pandernic and lean torvards attaining
no,nalcy and ehsure that services dlli'ery is not udu*rslly affectecl. 't

The Corru[it.cee also.recotntnends that the Ministry acce,{es fo th; iequest by the Institute
of Surveyors tllatvaluattott, surve), and title searches l;e cla.ssified as essenti;:i services.

'fhe Comrnihee further notes ancl r:t,ccurages dte VIr.ll-PP tir hasten the process of digitizing
the records at the Registry and thc inLii-:,:lii,r.$ ol Nt iivlS and pr.evails upon the Ministiy tc
a'-rhere-to their set deaclline-of Septernb,tr,2C2.0 in respect of tlic l.Jarirobi Registries

2' Annttlluent of the Land Registration (Electronic Laucl T'r-ansactions) Regulatiols,

I Senate Stan di,g cornrnittee on Land, E,vironrnent & NatLrral Resources
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2019 alld the contitrttecl ttttlaH'firl i,rlllernentation of trre La,d rnfo.,ratio,i\{an:r gcruent S1.51snr (LIMS)

KEPSA accllses the Mi,ist,y of negligence i, reratio, t. the annurrne,t of trre LancrRegist.ation (Iilectro,ic Lanci Tra,sactions) Itegurations, 2019 b.v fa,i,-e to foriorv thlpl'ollel'irt'ocedu.e fbr the appro'al of the Reguiatiors by the National Assembly as follou,s:a) Fairu'e to sribmit a legu.ratory impact staternent,
b) Faiiurc to attach proof that suf.ficient p,blic.participatiorl \\,as concructecr. brief state,re,tof all co,sultations ancl Inaruler i, u'hich the co,surtations v'er-e under.tar<en, an or-rtri,e oftheresult.s of the constrltations and a brief explanation of an;, changes made to Iegislationas a result of the consultations.

c) Failure to aclhere to the Statlttor,r' ti,reli,es set to ll.esent lrre itegirratio,s befor.e theNational Asse,rbly' se,en (7) sitting days v'ithin pubrishi,g of trre Reg,ratio,s as pro'icreclfor under the Statutor5'Instrurnents Act rvithout dernonstrating an), r.eason for tire deray.d) U,lau'Ihr irnprerne,tation o1'r-Ilrfs i.r,itrrout pr.opcr statutorlr tracr<i,s.

I i:e tasl<fbi'ce \\/as r,anciateci to stucly ancr r.e'ierv ti:e I_,a,cl Itegistration Act, 2A12,tlie LaudRe-qistratio, (Generar) Reg,ratio,s, 20 r 9 and otrrer la,cr scctor related lau,s u,ith a vier,r, to

Scnate Stancling Comurittee on Land, Enrrironment & Natulal Resources

l}at the Tasl<fbr ce on Jjiectronic Lanci ll'ansactions. Itegistration , Cortveyancing ancl otherrelated activities ,t
tunder the Lancl Rejistration Act, 2012',' the Lancl Act, 201'2 and tlieCorrmunity Land Act,2016 (,the taskfol.ce,) r.l,as appointecl vide Gazette Notice No. 7,J59of August 3, 2018. llhe task/olce ccmllriseci membcr.s fi.or,r lnv{inisl'i, oiLapds & phi,sical

PIa,rning, l,latioilal Land Cornntissron, Coulcii oI. Gor,,clnors, professional boclies (I-.a",,Socie ty of Ken1,a, K,:nya Instiitile of planner s. InstitLltion of Sur.r,eyor.s of I(en;, a andTorvnand County planr,eis Associatioi,, uf l(en.,,a) a,d ]-arr cl I) evcroilrne,t ci o'er rlil rlce I,s t; Lur i erepresenting cirriI sccieti, ol.ganjzr,i,,ons.
:



The

guidelines for electrouic land registration, trarlsactions and conveyancing
tet'rn of the taskforce endecl on Februa ry 2,2019 and taskforce presentecl to the

,l
Act.

the recomn-ie,ciatio,s of the Cornrnittee anir an,uiled trie 20Ig

Secretary its repoft ('the report") and draft guidelines for the electro,ic
atrd conveyancing slrstelr

, tlre Land Registration (Electronic Lancl rransactions) Regulations, 2aI,
('the 9 Regulations') were published on June 28,2019 andsubrniftecl to the clerk of the

Assernbly on August l, 2019. The 2}lg Regulatiorls \4,er-e tabled before tlie
Coruni on Delegated Legisratio, ('the cornmittee') o, August 6,2019

The C ttee considered the 2019 Regulations ancl tabled its report before parlia,rent on
Novem 73' 2019 recotnmencling annulment of the 20lg Regulations on tlie follo.rving
grounds:

i) 2019 Regulations were contrary to Article 259 (11) of the constitutio, as
tation'"'viiir rhe National Lancl cornrnission was not adequately der.i;ons.rratecl

neither rvas it statr:d in the enabling clause.

Ministrl' failed to' detnoustrate tirat it conducted enough public participation i;r.
of tlre Regulations contrary to Section 5 & 5A of the statutory

,lt,l

i ii) failed to subrnit the2019 Regurations to thc Nationar Assernbry within
tirneline contetnrlated by Section 1i (l) of tlie Statutory Instr.urrrents

Act.

Parliament

Regul.:.ri on }.loven,')er 25, 201 .9.

O I'\/a Com

The e obseles tiiat there is need for certainty in lancl matters ancl the neecl to
transactions fi'om the pre.fudices that lna1, Ss occasioned by the digitization

protect legal

Standing Comrnittee ou Land, Environrnent & Natural Resources



llrocess as this is beyoncl the control of the parties a,cr profbssionars invor'ecr i, thetransactions.

T'hat thc Cabinet Secretarl, togcther u,itlt Lhe Lan, Societl, o1 l(epya aucl t6e other.stakcltolde.s sho,ld, u,ithoirt cleia1,, -joi,tl,, clevelop a Ii.ar:reu,orl< for e,suring that thesanctity of Iegzii ill'ocesses is not cotnpro*isecl by rrre ciigitizatio, process. frre fi.a,reu,orkshotrld address tlte cotrceru of p.ioritl' oI' Iegar ciocurnerts, protectio, of profbssionarunder-takin-rls, rratter-s regarding perfbctiou of securities and an1, other releyaitt lritigationlneasIII'e that rvill sccul'e the sa,ctitl' of la,d t.a,saotio,s a,cr ensrr-e.rinimurn prei,crice toall parties involvecl.

The cornrnittee ,otes that the proposecr Joi,t Fra,re.i'or.k on proper.tl, Registration2019-2020 contained in the lefter.clated 26rt 1u17,,2020 fromthe Lau, Society of Ke,ya to

ffiffi: 
Secrctary for La,ds fo.tns a goocl basis for rhe cre,erop,re,r of trie proposeci

3' As fa. as t'lre allegatio,s of ,egligencl: clainrecr in lrrc pctitiolr is co,cer.,ecr, trrcI\tlinistry r.esponcled as follows:

A. Failur-c to subnrit zr regulator.;, inrpact statenrent
l-he li'4inistry did'ot prepare a regulatorf ir,iriot statr:,re,r ou trre proposed 20i9Regu latiorls as rcqrti' ec b,ri S lzttttlot'r' lnst.unrerts ./-\r:r 20 r i .Horve'c,., tric Mi,isrr..r, is at anad'anceci sia3e of flrr,,rating'er^.' lteg,iatiorrs a,ci rras ,o*, i;leoarer-r tire ie5:urator1,irrrpacL5tatctt-t::titaSreClL,Iil.edt.,lau,..,

B. Failut-r, .o ;r(t:lcir pr-oot.cf puhiic g;::riicipation
'1)re IVftnistr:y p.ovicred recorcrs to cre,ronstrate trrat pubri
ttndertaken. ht their cxplanatorl, memoraitclurn suburillecl

c part.icipation \4/as

to Pariiameiit, the

,)

i)

J Senate Stancling Committee on Laird, i3n rzironment & Natural Itesour.ces
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ii)

iii)

i..)

C.

The

been

Regul and

i) In

try provided a statement of all consultations and the manner in rvhich the
rvere undertaken thr-oughout the Country

report of the taskforce confirtns tliat public participation was ilcleed conducted.
of aftendance lists for most of the ureetings u,ere macle avaiiable to

arliament' I{o'i'vever, a ferv copies of these lists were inaclvertently rnissing fi.oin
documents presentecl to parliament.

Four of the report of the taskfbrce outiines the fi,dings of trre pubric
on meetings lvhich the taskforce tool< into consideration in founulating

draft guideli,es to support electronic ra,d registration.

to adhe.e to the stat,t.o.y tir,eri,e set to pr-esent trre Reg,lations
were subrnitted to parliarnent on August 1, 201g when it ought to have

ifred on July 30, 2019

The d was not inr''rr:liriate or intentional. It was an inadvertent oversight in the couirting
of the of Farliarnei:t. Nonetheless, the comrnittee proceeded to coi,sider tht:

rnade its rectlntlendations on the sarne.

D. The 'l ,r .ttinued ttnlan'fttl impleriientation of the r,dhrr Information Mlrrogement
Sys

I

(LrMS)

notice issue on Airlil 4- 2018. tlie MiniStry not;fiecl Ihc pubiic thal ii rvoulci

orrline iand.egistration riiiough the e-citizen platfb,n. The *,-i.v.e wds
by the Law society ofl{enya'in Nairobi Fiigh ccurr petition No. i44 of
vs'1. j and 3 Others). :

agrcelnent signed behveen thi Minisfiy :.n<i l,SK rvas recoroed. The
Lt)

)i) (I SK

.A etrt

of the agreement were that r,SK w.oulcl sta1, 1.he stiit.,vhereas tlie Ministry
set up a taskforce to develop guidelines for the irnplernentation of an

registration and conveyancing systern. It was also agreed that the
el

Standing Comrnittee on Land" Environurent & Natural Resources
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iii)

folloq'in-q processes rvourd continue to be cari.iecr out e.rectronicairl,:
ul. Application lor an official searclr

b. pal,rnent of tire oifioial search

c. Pa1,nrenl of stantp dut1, 6,, tire proper.ty
d. Assessment of land r.ent

c. payrnent of land rent

f' Registratio,s for transfet', clta.ge. lease, cautio,/ca\/eat, coru.t orders a,cr
conse,ts a,d requests for vai,ation srrarr ru, co,cl,Ler1tr1' ,raruairl' and
electr.onicalll,

Tlre llaskfo.ce \\/zrs appointed'icre Gazette Notice No. 7g59 of Au_qust 3,z0rg. Itde,eloped d.aft 
-euiclelines for elect.onic la,d t.a,sactio,s, u4rich becarne the l-anclRegistration (Elect.o,ic La,d Transactions) Regulatiors, 2019 publisled uuderLegal Notice No. I01 of 2019. The Rc-gulatio,s *,ere hou,evel. anrlrllecl b1,Parliament ,br 

'arioLrs 
reasons earrier i,cricatecr in our.r-csponsc.

fire Mi,istry has cotltinuecl to pro'icle the o.rine scrvi,;er; i, accor.ciance u,itrrcollserjf 'agt'eetnettt betlveen tire Mi,istl,r' drrcl l-SI( as trrc pr ocess ol: tlr,rurati,g ,er.l,
Regulzri lolrs is bcin_e undertal<en.

ti of tlre Ill ttce

i r')

ob
,l

'Ihe cornuritlee observes that valicl concerns rver-e .aise,r by the petitio,ers 
or-., trreMinistry's Jack of adltet'c;nce to the stalrtcry fi'arnc,,,,,ork o, sratuto^, i,strlirlrenls u4ricrr. ledfo thc autrulurelt c'l tilc I-ancl llegistrzil-io;: (l3iectrcnic I-anci T.l.a.rsaction) I.i.egi;rar.ionc

2019.

'n",1o*tritL"': 
tlotcs r*rith cunccrii lhat lantl rnarleis a,;e,naite::'thi,t affect co.uiiies andtherefc.'e, f'l;l'ge to table'tire i{egulatic'rs rir ilie !re;iaie 

'onsr.itutes 
e gr.ave bl:eacli of theConslitutiorl that i'l'ill otrce again render the Rcgurations ,nc<r,stitLrtional.

f Senate Stanclin,q Cornrnitte e on Lancl. Errvrronrnent & Natut.ai Itesources



foll

4. Po r adrninistrat'ion of Iancl registries countr5.wide

raised several ar€as of concetns on the administration of tlie la,cl registries as

to inadequate aud Poorll' trainecl staff at the land registries, there have been
rof erroneous starnping of instrurnents.

has been unprecedented rise in tlie number of cases of rnisplacernent of
at tlle Land Registry due to lack of file tracking system at the registries and

on of tlie Presentation Book.

c) is a liuge cliallenge in getting access to Registrars resulting in inef-ficient ancl

resolution of issues and long transactional periocls

d) are instances where the Registrar requiles the productiol of court

in order to recognize cour:t orders leading to delays in sorne

u4rich have already been settled in court.

a)

b)

The alleges that tlie Ministry has not been willing to work tovvarcls efficient and
effective adrninistration.

eing a-ddressecl by tire icciutttnent of ac{ditional technical staff includi,g J(}0

to itnprc'v'e servlce deliycr.v. (lrirnexur.e 3(a) ancl 3(b) are Pubiic
Service onrmis^i',rri adve.tise,ients of vacanr:ies in the Mrnistry)

iii. Ali the I land registries countrywide are tiezc.eib;,()hief L,and iiegistration Oftjcers.

ii. This

land

The

and

ls

has adequately.trained prorbssionals who are able to assess starnp dufy

Government fees- The Ministry hardly receives cornplaints of erroneous

Standing cornrnittee on Land, Envir-onrn ent &Natr-rral Resources

Thg Ministry of Lancls and Physical planning r.espondeti a_i_follot,s:

a) Inadequate and poorly trainecl sl.aff at the lanrl registries, thcr-c has bccn cases of
'l ,l ,t ,) ,1el'l'oneous staurlring of instr.uments

i- The Ministry ernploys qualified ancl cornpetent personnel in all cadres. I-Iorvever., for
,.lserne technical depa.tr,ents like registration the Ministry has a, inaclequate staff

complinient.



ernbossutent of clocuments.

iv. The petitioner is inviteci to tal<e acl

statutes in case of such cornplaints.

vanta-ee of the appeal pt.ocess set out in lhe Iand

b) Lacl< of'filc t.acl<ing syst'enr at't'he .egist.ies a,cr a*to,rafio, of ,re pr.ese,tationIlool< (A-Bool<)

i' Besides the trtatrttal file tracki,g systern i, the i\{i,istry,s registr.ies, thc Ministry liasdevelollecl a cligital filc tracking s1,ste,r for Nairobi a,cl ce,tral Iancl registries tornake access to files easier..

ii' They ltarre cler.eloltecl an online booking s;,stern at the Nairobi eurcl CentralRegistries' upon Jrreselltatiotr of clocu,re,ts for re-eistr-alion, trre docur,ents arebooked onJine ancl a tracki,g ,urnbe. is auto-generatcd ard ror.warded to trrecLrstomer by u,a1, of SMS.
iII' flie Mi,istrl' 1* i, the process of digitizi,-g ra,d recorcrs ancl processes. Autornationof tire A-Book is parl or" the digitization prog,a,nre. This ,yrt.n, wiri rra'e bothinte.,ai a,t exter,ar interfaces. The interrar interrace wiir o,r1' bt: agssrrlbre to

"ffi:Jf 
the Mi,istrl'' The exrernal i,re.face rvill be rneanr ft,,. access b),

They are rvortiilg on the protocols lbr custo,rer access'in the syste,r. r.he s,a,re rv,r bereplicated act.oss the countr1,.

s to Rcgistia.s .cs,rtirrg i, i,cflicie,t ;irid srowrcscl:rition of i.ssi ,,. rv,i,,:::T:',ffi;il:::ffi:Jjr,:j: 
desks i' ari,n",,,*,,;,., ;::Regrsir'al's 

'l''c paft n:''l.ie 'stalf trf rhe iuriria,,-,, ,".r,irg iit thr: ,,,r,..,,,.,o,.na1.e ciesks anci'. i., ihe uarrlcin;: irall counters.

ir' 'fir":y have ct'eated a s1;eciai coi,rter icounter g) for clie,ts u,ho rvor-ilcl u,ish to beattencled io b;, a t?egistrar. .

I Senate Standin-e Cornrni f[ee on Land, Envu'onrrerlt & Natural Rcsourccs



d)

pro

al'e illstances where the Registrar requires the lrrocluction of cour.t
in order to recognize cout't ot'ders leading to delays in sonre tr-ansactio,s,

u,hic ave ah'eacl1, becn settlecl in cour-t

Section l4 of the Land Registration Act, 2012 allou,s a Registrar to call for any
infoilnation fi'our any person in the clischarge of their.fi-rnctions. This is part of
the due diligence process on the part of a Registrar in the cliscliarge of
functions under the Act as the orders are not directll, presented to thern b), the
courts.

They liave had cases where fake orclers have been presented for registration
and this is why the Registrars seek to authenticate or r.erify these orders before
acting on them.

h

i.

e) Lacl< effo.t tol'a.ds efficient a,d effecti'e Ia,cl adnrinistr.ation
The has nrade significant and delibez.atr efforts . to enhance efficiency,
:ffecti transparetrcy and accountabilitl, 11 Iand admiiristration and rnapagelre,t:

Government has ernbarked on a prograrnfiie of oigitization of land recorcis and
on of Iand registration processes a,d rerated transactions

Ministly has i,itiated legdl refo'ms to supporlt electronic land relistration
the Business Larvs (Arnendrnent) Act, 2020. Trris u,ilr significantll,

forrn end-to-end service deiivery

l. .-

II

regis

ls

iii. s of the business t;'ansfounetion refor:;n.s adopted by the .i,"{inistry involrre
of tlrc propeli r' registration pi'ocesses, u,hich has see;-r trre

regt tion steps redr:-l:e-.1 fior;:9 to.i.. this will reciuce the number of days for
tion'of propelLt/ frol,^ 7j La lJ

Business Laws (ArDendincni) Act. 202d, ieiiiovecl tlie requirement for
land rates and lancl rent clearance certificates as pre_requisites for

rv.

Standing cornrnittee on Land, Environrnent & Natural Resources
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v. Registration ancl Search lees ltave been rvaived.
l,e lr4inistry has set ttll a stakeholcler-e,gage,rent tearn to coordi,ate regurar ureetin_9sivith stal<eholders' This offers oppo.trrnity fbr feedbacr< on trre Ministry,s activities and

il1il;:'res' 
TIte table belou's]rorvs the staketrolders e,gagecr on rrre cre'eroprnenr o1.

Food and .8.91'lculture Organrzation (FAO), FIDA-I(enya, .\1/)
I{esource Ccnflicr Instirrrte. (R_ECCNCII_Fl Ceiitrc fbr)

Iune 2020

ung ?.C'20

Minolitl, Righrs Devel.op nrent ((_EMJRiDE)

itegistration iloard

'i'he lilati onal Tir:3Suiy, -\.iriiistr v

I

National

on lloar.d

(EARB),

Registrati
111-fu6'1i1r., (NC,.r )- Valuer.s

z\g.cot;

rctioir A

Eqtate

Conslt'l

i vF.'i:,)

8

24 Jr -l
I

-;-:==.-.-.
c'i llaC zrnci Re.gronal 2rt! lu1y 2020I)erreloprnent, Ministrl, e s Tr.ansport- Judiciar';,- OfJice of the

Director of public prosccutiorr (ODPP), Lrlor.rnation and

NO. STAIflII{OLD-I'R
DAT]'

Nrntional Land Corn IIlIS SI orI CI(NI- ) .fune 2020
1J2.

echnical
Minis of dLant11' oaS calPh1,51 P Aallnlllcg 1'

tSi)eperrtmen lune )020t6

3. I(enya Private S ector' AI ialtce (KIIP enKSA), J)ya l'oilel't)/Ifevel Asoilers sociatiorl D(KP A)
Iune 2020i

4

June 20201()
L()

Tire Insti

Sunrcyor-s

tLrti0n f
Io S Llr\/e)/ot-s Kof CN)'a ISK( and) Land

Board B(LS )
Kenya

Associ

Ken.va

, l'ourt and(I:1I])
tio Keny

Institrr 1.e o P
c
I all ll eI'S \.o PLlIlllz atlnct's

J:cL CII (t Ai((TCP Ar) tect'clt.t rui'al Ass iaOC otion J'
(AAK )

19 Jurte 2020

le.
,l

I

I-au, S

(rcrA) Jwte 2A20,/ ,/

ociety cf K
,i

erl\,a (LSI(), t<en
,t

1,a Ban.l<er-s Ass ociation
,t

I
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-Coiruption Cornrnission (EACC) and Kenya Re'enue
(KRA)

cation Teclrnologl, { utliolity (ICTA),, Ethics and

\/l Ministry has been concructi,g land crinics to se,sitize trie pubric on Iand issues.
clinics ha'e been verf i,strumentar i, acrdressing long-stancring issues.

have constructed a,d operationalized acrditionar rand registries in Ruiru
Tigania'West and Marirnanti

have a service chatter that is displayecl in all tleir.offices. The docurnent is
available on tlieir website. The service charter has provicled unifo*r

(docurnents, cost) and tirnelines for registration to appl1, in all their

functional custorner care Desk where public concenls are addressed. They
ed the customer care Desk to provide for a toll-fi'ee numtrer that e,ables their
erve aulcrriaied responses on Frequentry Asked Questions (FAQs), Firtrcing

vll.

viii.

They ha a

harre

clients to

has been i

a) fii-re.

cr"se5

c

p

of C INI
,l

The ,l
makes the foilowing obse.vuiion, on each of the'conce*s raised noting

that tlie \{/ere raised by trre petitioners and the Law Sociefy of Kenya had earlier
rcquested inte'rzenticn of the Miiristil, via lerters srrprecr ri,ith tiie cor,rnittee citing very
good prc thaL the Ministr;,of Lands and physrrial planiring shouiC consider

'iirc nrrnittee obsc;-ves th;,.t the Ministr.l,,:,hourlcl IcoL irito fi.aud casrl: that
within irs offir:es and tlrat regular su;:ei_r,,isicn is ,:ione io 

"rr.ur..

lnadeQriaie 
ani r''oot'ly trai;ied staff at the lancr registrics. thcie have been

I er:roneotr:, stamping o1 insti.runent.;.

,alisnr is ,raintainecr i. flre Ministry. \\ieir tr.ainecr a,cl exlreriencecl
shotrld be postecr at flre cr.iticar crepar-t,rc,ts *,irri, ,rc Ministr;, to

S

o
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tnilrinl ize cr-r-or-s-

b) Tlte.e iras bee, uitprececlented rise i, the ,urnber. of cases of ,rispracement ofrecor-ds at the J_ancl ltegistry duc to lacl< of file tr.acking sl,stern at the registries andautornation of the presentation Book.
TIle Co,rttrit'tee obset'vcs that thc Mi,istry srrourcr co,sicrer. setti.g rr, aIost/misplacecl docrtlttcrtts officc i, all the registr-ics r.o c,slrr-e tr.acr<i,g of lostdocultrertts is clone atrcl filcs t'et.ieved a,cl a, alrpr-o,ars for. r.econsrr.uctio, offiles dcsh *'ith ettltancecl staff be c.ealccr. Ilur.thcr-, auto,ratio, of tlresedoctlment's rvould go a long tYaf in quicldy cstablishing a o.ecliblc filing systenrto lnininrize Ioss of r.ccor.ds.

c) There is a huge challe'ge in getlir-e access to Registrars resurting in inelficie.t ancrs,orv.esolution of issues anci Io,g tr-ansactio,ar periocrs
The Conrlrittee obser-r,es that to cur-b poor. ser.vicc clclivcr.), at the registr.ies flreMinistr',' s'ottlcl coltsi.et' setti,g u1: sc.r.ice dcsr<s to be ,rannea b5, thc
'egistra.s in o.cre. to acrt-ri-e.js ri.gcrrt a.d se,siti'e ,ratter.s.

d) There are instances *'ire.e trie Regislrar requir,es trre procructio,

. :.'-o"""0]':: 
i, orcrer to recognize couri orders reacring ro creral,5

transactions *'rricrr have arrea,r/ b".n settrecr in cour:t. 
" 

,,

of cour-1.

in sorne

The Conrrnittee obser-r,es thai. the i\1tinistr5, ald i1 par.ticular. t1e Cabilctsect'etat';'shcttiicl ellsIII'c that tlle r':rle'of Ia*,is obser-,.,,r:il arcl cou:.t or.rier.s ar.crellcctccl.'*.".i'ottt the ticctl to be p.c;ngriuri to det so. This 
'rourcr 

c,creavor. roIllal(c tyoi1r c:isj,, of 1lcr...ro;:s scciring [o lrc l:ssist.rcl [1,6e h{ilrisli.y-

f Senate Standing Conuuittce on I-ancl, ljnvrLonlrent & Natur.al ]tesources



On the

tliat is a

as to

ttoi.,nalcy

CI{APTER 5

COMI\{ITTBB OBSBRVATIONS

(1) osure of the Centr.al and Nair.obi Registries_

of closure of the Central and Nairo bi Re,gistries tlte Committee obs erves
possibil iq, of the MoLPI, undertaking phasa ed d igitization of the records SO

business contirluity ancl to Iirnit uncertainty in lands tra,sactions. The
tlrerefore urges that the Lands Registry derrelops a plan for-phased digitization
in the Lands Registries falling r,vithin the entire Nairobi Metropolitan Area

Macirakos, Murang, a andKajiado).

should S et up a rnechani sln for recetvlng CLIS toruer' concelns and quel'I CS
during period that the CS \4/I l1 not t-.- opeIating at flr tI capacity This tnay, include

Registri

the estab of a Custe;1n91 Ccsk,
ad

cat'e utilization of S ocial rnedi 4 platfouns lg drzss

of

The

t
concelns rrlav be raised by rnterested ES,parti and establishrnent o a custolner caref
ernail set tirnelines for rc:ponding to cnstonler concenls.

The observes that there IS need for all liC insti tutions to col11plv witlr al the,l
pub

,lCOVID-1 contairunen measures that have been put ln pIace by th Goverrunent. The
t

,l ,l

particularlv takes note of the conceln raised by the Cab tnet Secretary on the
crowding Land Registrres nd the

Ite-eistr1,
ct liigh risk of splea_d cf the \/1nIS ln the as \/a.l d

shouic device \4/a1's oi'clealing 'vith the pandernic and le:n rorvards ariai,inq
c! ensure that se.vices deir,zc.y is iiot adversery affected.

.,'fhe further notes an<i enc:'.r'ttiages the i'rIoLPP iu fasten tLc; irrocbss of di.gilrizing,.- - -...,
e Regisu'y and the lar.L:ching oi'.iril.irr.1:; ancl prcvairs r-rpc, tn. tvii,rirt,1, to

the Lh

set deadline of Srptember, 20iC.

and

:)"
siick to
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o, the clttcstion of A,,uhnetlt of the La,cl Registration (ljtectroric La,cl Transactio,s)Regulations' 2019 (tirc 2olg llegLrlatio,s) a,cr the co,tinued unlarvflrl i,rplernentario, ofthe La,d Info.rnation Managetnent Syste,r 0-IMS), tire co,,nittee obser\ies trlat trrere isneed for certaitrt;' i, Ia,cl tlatters a,cl the ,eecr to protect rega.r transactions fi.orn trieprejrrdices that ,ra1' be occasionecl by the cligitization process as this is beyond trre contr.oiof tlie parties a.cr profbssio,ars inrrorvec, in the transactio,s.

f)le Cornrnittee alrpreciates the concerus raisecl b), the petitioners on the Ministr1,,5 Iack ofadherence to tlte statutory fi.arneu,ork on statutorl. instrullelts u,hicir led to t5e an.ulnentof the Land Itegistration (EIectro,ic Land Transactio,) Reguiatio,s 20r9.
TIre co,rtnittee lcLes lvith concel'n tirat La,cl rnatters ai"e inatters trrat affectcou,ties andtherefot:e lbih-r.e tc table the Regulations i, trre se,ate constitutes a grave brcacrr of trreconstitution that rvill once again render the IlegulaLio,s u,corrstitution"al.

(3)

'l ., 
,ron the questio, of poor acLni,istration oi la,cr registri", 

"our]tr1*,icre, tire cornmlteenotes the concet,s raisecl b)'the Petitiongrs on e*oneous sta,rpin-e of instrunler:,rs, rise i,ca'"es oflrlrisplacettre;11- of .ecor'ls ai thc ia.cl Registr,r, and iricbrips orving tc a.ccess of' registet's as a grave ulaitei'tlrat oLrght t.l be arJclresseci centra]{ri by ti-reivlol-pp.

The (- ItilIlrittee obscnres tltat the Miriistr_1. siioirlui icul< ltric ^r.arrd casus tirat occul'rvithin itsancl tJrat regu.lar sulten,isi:,, r :r ...c'€i iG r,ilsu.ir':iofessio,aiisrrr is lnaintai,ec! i. rheMinistly. Well trainecl ancl cxtrr:rr e:icei cifii:e''s siro,icr be ,;o.stecr at the criticar crepartrneiiisivithin the Ministrl, to ntinirniz:r el'ror:s. The Ministry shoulcl aiso consicler setting Lrp alost/utisplacccl cloourn ents oIfi ce in all the registr.ies to ensur.e tr.acking oi.lost clocu rurents is

@ Annulrncnt ol thc Lancl tr':r orr cctr cLa cl
e

s2l 0Il
lions 20 9 t.lre 2Al Iatio anrl thc cuntitr ucd unla
en ta ti Ilo tir c ncl Itr rnratiorr l\{a c {S

isenate Standin,e Cjolnnrittee on Lancl. Iln i,tronrnent & Natural Resources

)



done

staff

files retrieved and an 'approvals for reconstrr-rction of files, desk r,vith enha,cecl
created. Furtlier autonrati on of documen ts vtroul d go a Iong \\/ay quicklylt1

a credi ble filing slrstern to rninirnize OS S of records The Cabinet Secretar';,
that tlte rule of law S obserr ed and court ordcrs are respected thew1 thout

need prompted to do so.

,l
,t

Standing Cornrnittee on Land, Envirorun ent & Naturar Resources
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CI{AI']'EII 6

COI\{MITTIIE IIEC O]\(A4ENDATIONS
fhe co,,nittee havi,g in'estigatecl the rnatter i, accorcra,ce u,itri its .rancrate uncrer trrestatrding ot'der 223 of thesenate Stancling orcrers r-ecorlrne,ds as foliorvs-

(1) CIos III'C I-ando1' trics
l ' o, the issue of closure of the Lancls Registr;' fbrpurposes of crigiti zatiottofr.ecor.ds, trrecornnlittee tllerefot'e fecolllrllencls that the Lands I{egistry clevelops a plan for phaseddigitizatio, of recorcls i, the Lancls I{e-eistries fhiling *,ithin e,tire NairobiMetropolitan Ar.ea.

2. The plan shoulcl _

(a) ensut'e that no Lancl Rcgistrlu js frrlly closecl at an1, one tirne;(bi I:'-; pubiishci and ptiblic ized to all starrerrordcrs and Merrrbl;: o. the i;ubric atleast fhurteen (14) da1's before the cor,rne,ce,rent of trrr phasec. r.rigitizatio, i,the rispecti,re re_qistries; anci

(c) ensure predictabiiiq, 1r, tlie operations of the I{egistries b1, setlilg clear ti5:elinesfor tlre phhsetJ ciigitization probess. ,t 
,,

' I-he cabiaet secretaty' MoLPP shotlrl ensu,'e tirar tire notice for co,.,ne,cernert of trredigitization proccss aclvises s{al<ehcrlcie's a.d tire pLrbric c;r iro*, t1re R.egisri.,, is toccnii,ue iis one;;rio*s ciiir:i,g flte ctig,itiz:atiorr 

'.,eriocl.

wirere tlrr: lvIoLPP aiif icip -tes any cleial'5 jn the pirased di.grtizatiii:.r 
r-1rocosS.' ,r"hdr':-",''s slrouicr rre -hrourght to the attcntion oiri,r; stakeh,.,icicrr;..'goo,1 ;*.,iiCiCr.S ;.r gOOil tilre

T'tre MoLPP shotrici set Lrp a tuecitanis,r fbr receivirg cusroiner c()rlccrns aucr quer.ies

-)

4

5
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cLl

the period that the Registries rvill not be operati ng atfull capacify. This rnay
the establishtnent of a custotner care clesk, utilization of social media platfo,ns

concelns that rnay be raised by interested parties, and establislunent of a
care ernail with set tirnerines for responding to custorner.concerns.

ltre the csd e 9 tio
committee therefore l'ecornmends triat trre Molpp. i, coilaboration with tire

vII)-

of I{ealth develops protocols specifically tailored for operatio, of the La,ds
during the covlD 19 situation so as to protect rnembers of the public and the

rvorking within the Registries.

also recornmends that the Ministry accedes to the request by the
of Surveyo.s that valuation, survey and title searches be classified as essential

Ii II d sron ri

Min

7. The

Insti

(.?,)

9. Ihe

ofK pnd

I

ti. Tlie recolnlnends that the Cabinet Secretai.,., it1 conjunctiort r,vith the

rn

rei cou,ty Gover*rents wai'e a[ pe,arties and fees that wil I be causdd by delal,s
the Registrlies as a result of the'tigi tizationprocess.

,l

C

for

The

protecti -c\JI

any

and

ls

recornlne.ds that the cabi,gr secretary together il,ith the Lau, society
the other stalicliolders s_hoirld ,vtithbirt dela'v- 

.i oi'' tly cl evel op a ri:r rnewoii<
fhat tire salctiiv of regal r-'i'ocesses is nr;t compromised Liy the <jigitizatiorr.
{i:amervorli.shor:Icl aclC;.ess rire concern of prioritS, of legai doci:rlelti, ..,
protir:'siL-tnal uildetlai<ing.s, Irratibis rclarcling perfeciiron of securities a*,.1

relevani mitiga-iion measul'e tliai will secure the sanctity of la,cl trairsactions
tnrnirnurn prejudice to allparties involyecl

Standing Comrnitte e on Land, Enrrironrnent & Natru.al Resources

a)

Registry

officels



lO"fhe cornrnitlee notes that trie proposecr Joi,t Irrar

il;i;:J",x[:::ff;
;::ffTilffi:tar1' 

1o'' La,cls rbrt,s a good basis for the deverop,re,r of trre

(4) ttt cI'

tr';rtiorr

I

I 1' The cornurittee agl'ees u'itlt the Petiticiners that trrere is ,eed lbr qua.ritati'c stakchorcreren-qa-qernent in rnatters that .arre a. i,lpricatio, on iancr rnatters.

1 2 .'l he Corl nrift ee tlt er.e fbre r.econtrllen cls th at_
(a) the Ministtl' clet'elops guicleli,es lor stakerrorcrer ergagc,ent i, its pr.ocessesrvitrri'th.ee (3) ,ionths of trre tabri,g of this Report;(b) 

;T:",rffiissuecl 
b)'tlie Mi,istrl' sho,lct alro*'for reasonabre parricipario,

(c)

(d)

' feedr-'aci< o, siakerioroe. si:r:;,ri.ssio,,s srrou.rcr bc iss*eii [o star<errorder.s;tlie fi,al prnclucl cf tlie a'Lici;i of recciiis at ile Larrds lLegistr.ies should be siraredu,itir stake.holders; anci - ^ --i

G) decisions of the Ministry sltoulci not be arbitrail,, ulilateral alci haphazarcl butshould take intd accottnt the effcct bf sucrr 0"",r,"* oil th" stakehorder. ui{dt,itigatio, tlleasures shoulcl be pLrt in prace befbre sticrr crecisio;rs are taken.

(s) r[glarr_&qsiq
I 3. The Ccrnrnittee.;.ecotrtrllends 

tirat
the amuhueRt o i,' i iie [ir::.iulai,ons

to llre Iau'icjrii,g :.t.j' !.i..: ei(:-:[r.or]ic n latfburr

d taa acti IT ati s 0 9
the iviinistil, iu._eentii, adriress tire pra tters inai it:C .6
o as to ensure that the Regulations ars: irr l,,l lrcit ;:t-ior

14. The Cornmiiiee therefor.e Llils,es the Mli
publislied. are tabled in boilr I_louscs of

ustry to ensur.e that the Regulaliorls once
i-'arliarnent u,ithin seven (7) sitting da;,5 u,

I Senate Standing Committee on Lancl, Environment & Naturai Resour-ces



in the Statutory Instrulnents Act.
(6)

lrn
I5 cornrnittee recornmends trrat trie Ministry shourd strengtrren leporting channels

r,o,itor trre perfounance of its officers at the central a,d Nairobi
registries as well as the Counties to ensure that the1, operate optilrally and ensure

they enre all citizens diligently.

the cornmittee prevails uporl the Molpp to i,,nediately cornrnerlce

deli

action agai,st office.s wrro cremonstrate negrige,ce and are i,vorved in the
r111SpIacement of reco'ds at trre Lalcrs Registry a'd refers cases of'corruption

for gations to the relerrant agencies

APPIINDICITS

,l
,t

Standing Cornmittee on Land, Environrnent & Natural Resources
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l\flNuTEs otr ,-Hr1 z1s' srl'TING oF TItE .ITNAT-r, sTAiyIIING ..,\{MITTIIEON I-AND, I,N\/IRONMIINT AND NAT'UI.AL ITI]SOUR.CBS I-IELD ON*IIDNIJSI)AY, r "-1 J ul\a , 2020 \/IA zoo^f oNLINtr ITLATF,RM AT r 0.00 Ai\{.
j\{Itn{Il_EIrs

] Sen.I4u,an,si Pairl Githiorni, l\@
: Serr. PIrilil) Mpaa1,c,i, 

^/jp: Sen. Ndu,i_ea peter Njer.Lr, EGII. I4p
1 Scn. Georgc Khanir.i.-Mcli N;p'
I Sen. Mu,at.ulna Johnes, Mp' -

6. Sen. (Dr,) Lelegu,e l_tr,inibesi. Mp

1. Sen. Gicleon Moi, CBS- M?
? Sen. SI1,1,ia I(asanga. Mp3. Sen. Bol,Issa Jumi. X4p

IN ATTENDANCE
i, H,oii. Shalieel Sliabir

I'RI'SENT
- Chair-1rer-sorr
- \/ice Chair.per-son
- Mernber
- Member
- Mernber
- i\4ernber

rll] SEi..,r?- \4/IT.I{ Al, OL O G\a
- Mernbcr
- Membcr
- Menrber-

PtrI'ITIONtrItS
- MP, I(isumu ilast Const.ituencl,

I(EPSA

- IC:PS,zr-iSK
IDGI
K]IPSA

- ISK
ConsuItant {policy Aclvisor y)

- Chait'/I{IPSA j,ancl & i)h1,5i1ri.i Sr:ctor. Boarcl

i. lr'Ir. J-;,,561r fuIu,endt.r,a
2 lv(s. Emily lrljeru
3., Dr. Mu,errda Makatltirlro

1 Ms. Joyner Okorrjd
5. Mr. Jesse I(ihoro
6. Ms. Judy
l. IW-. trr.ic lrlyaclimo
8. M.s. Mar.l.l,a Ch,:i.liL,.r
9. L{r-. Lcnise Waitakai

]9 I*- Gitqs111,6 Ciionga
I I . Mr-. I.lobert. I(orch
i,)..!,,n,::. f'etcl S. nzrr i. ;i
i 3. h4r'. C)lrrl.lcs Wari,:ie

. I 4. N,ttr'. CIr.aiies, Wa r.nae

ll Y- \L,'anyri.u Matlienge
i 6. r\4s. Carolc l(aruga
17.Mr. Abraham Sarnoei
18. Ms. Irene Keino

J Senatc Standing Cornrnrttee on Land, ilnvrLoitrnerll & NatLrr.a] Itesonrces^
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19.
20.
21.

Mageka Mageka
John I(abule
Janeirene Maina
AIIen Gichuhi
Elic Nyadirno
Calol Wanjeri
Maina I(iambigi
Irene I(iwool

S. I(ariuki
Wal<io
Omwenga

ollo Kiarii
Kiarnbigi
Maina-

ollo Kiarii
eter Thairu

bert Koech
en Sranjohi -ICP Wanjiku - I(EpSA

-KEPSA-ISKy Njeru

Bett
|.Idegr;,,2

Nganga
ato ztndayi

- KPDA (Membership)
- Chair, Tou,n ancl County plamer.s Association

22.
23.Mr,
24.
25.
26.Ms,
27.Mr.
28. Ms.
29.Mr.
30. Mr.
3 1. Ml.
32.Mr.
33. i\&-.
34.1\/k.
35. Mr.
36. Ms.
37. Ms.

1. lylr.
2. Ms.
3. I\&-.
4. IyIr.

J

SI'CRE ARIA
- Cleik Assistant
- Legal Counsel
- Audio Recording
- Media Relations Officer

SEN/SCLtrNWIt-6/2020: PRELIMfNARIES 
,r

The was called to order at i0.30 arn by trre crrairpersorl foilowecr b1, a rvord of
,l

I
1

3.

4.

prayer.

T'he
/sCLENR/777/2020: ADOP'TIOi\T OF A,GENDA

oi the meeting u,as adoptecl after lreing prcposecl by .!eii. George I(ran trt.MCil, . and seconrled by Sen. ll wa;'rirna..Ioilnes, M.p. as i.biiclrvs _

C on crf'MinliLos c:f Preyious S^nings;

of the agenrirt;

on tlte alleged envit'onnrental degradation ancl irl-egular- dumili,g at a
Ianrlfill I(ajulu, Kisumu East Constituency.

P
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- Mceti,g trrc pctitiorrer', r{o,. S,ar<eer A. S,abbir-, N{.t 
|,iffil;.:i,;:,::.:::,"c,;'a ,.i'are Secto. Arria,cc (r(EpsA) r.cgar.cring rrrc

- l\4eet'ing thc pctitioncr., Ms. Car.olc l(:rr-uga, i\(IlS, HSC.6. Any other.I3usi,ess; --t'-'' r'ru

7. Date of the next nreeting;
8. Adjournnlent.

]\f]NUTII S]]N/SCLI,NR/1I8l
BNVIRONMtrI

- Mceting trre L)ctitiorrcr., r{o,. S'ar<eer A. Srrabbir-, i\{pllre Petitio,er tocl< the co,rurittee throu-erl his presc,tation as tabrecr . (Copy attacheeJ'he Conunittce r-esolyecl as follol,r,s:

L:ryitation be clone to the (_.S. p111,i1.e1
Irit,ital;<tti iie ,_jcnc, to i{C,.\-A. 

tunent and Folestr'}, anci },JijA4A,
Uorr d uc.r a. :; i,t:,,zir; il tc X irr,rr,, Countl,

MIN UTE SEITTiS cl.ERrIVl 191]r,020:
1) A E I ft
IT.E )/ () S C; ]NG

PI]T' ON oi{ OF A
1' E a

L_i

- Meeting the pctitio,rlr., M.. Carole Kurjl,go, i\{BS, HSC. 
.t

ifliPSA is the znev h^,r , .-c i
throLrgh r"r..'alrex 

bod" of theprivate secto. in l(enya to dr.ive ecc
cr;tii,g t",usi.e 

oI1.)/eal' itnpro'erncnts i, ttr., i,,rl,r"ss elvi;c,rnenlil::::,::J,.1;r:,;;
parLrer:s. rt l,;:t 

lssLI's' ririviilS in'est,ren,r 
",rJ'rriuressing socio-ec

speai< ir.r r:::.: 
l:ilgs togethc: ir;-qip'ss associatiols, corpor.tite bociics, ,i;;f;;:|',,:rffi;,li

srru*ured o,,oi:'r';,,y:r}:i:,ff,:i;,ri.t,,fiir:il11;l[J::i;:mers rhro r3,r

j:,1::l: li;|;.T:::'l .^::,: ina,,<jarc, to co,,cr,,c,,,,r,, ;;,;;;.,,.
io5 ", ., ;;;;,# ": ;, IiJ, "#. 

I. :il: i h:l i; 
.x #ffi * f, T i: ltli*ffia.jnrinistration

b u, in, 
", ", ;;;ff H,i,,lll 

" 
il,X1i 

"i: :.,i.,,,. Xi*fi:t ith .,; i h::,, fr ili: i,,ij:::':' "o."*ious 
."d l;;;;'in,,esrors op.n io r.,,o ;;;ij,;:r";l;,."pc,.r1, 

seizures,

[ -r' ,r.i ---"^^b vw"'r'r 'onine,[ & Natu.ar Ril;*

,l



;1.3;:1:l'ers 
would be clis-i,cli,ed to put rnoney i,to land ancr properry cre'eroprne,r

Furtlrer' pursuant to Article llg & 37 of the constitLrtion of Kenya; ,the petition toParliarnent (Proceclure) Act; Standing orders No 225 & 226 of The senate StandingOrders; TIie Land Registration Act, Act No. 3 Of 2012; Tlie LandRegistration (ElectronicLand Transactions) Regulations 2Ol9;LegalNorice No. 10i of 2016;ancl The StatutoryIrrstrurnents Act, Act No. 23 Of 2013:

We hurnbly table this ltetition o, the follou,ing issues:

A' closu.e of the cent.ar ancr Nair-obi Registr-ies;

Il' Annultnent of the Lancl Ii.egistrat'ion (Electr.onic La,d .I-r.ansactio,s)
Regulations 2079 ("thc Regulations',) & thc conti,ued unla.u,fulimplemerrtatio, of flre r'zrncr r,fo,nation r{u,age,rent S},ste,r (LIMS); anrl

C' Poor adrninistration of Land Registries countr-5.n,ide.

S o GoN

Uri-iiie l.2lrl Febru ar,r '){s2g the lV{iitistry of Lancls and p14,5i1,..j r,ialpin5 pr_ibiished a'publicnotlce in the r.rewsp:iprlrs dubtred, "TEr\,rPoRAR'i cLosuRB.Or NAIROIIIT ANI)CENTRAL RBGTST'Rrtrs (AT AnDr{I HOUSE) roR AITDITING RECORDS" totl:e effectthat fi'our Monclay February 24't'2a20titinliaay M.;."h t3;;zizorhe Nairobi anclcerrtrrrl Registries, ttrciudine the Itecorcls Registrier una Bankilg i{ali r.vill be closed to thepublic in order fo'the,r to conduct an ar.rdit Jrult 1"";;;;l;: if, N]1,.;r c,riC"rirr. "'"
wliilst the''Lara' society of Keilya rno'ecl to cour/ ancr obtai,ed interi'rn orders againstirnpiementation of saicl notice, tirere.is no full cornpliance u,ith the court or.ciers as theRegistrl, iS not running normal operations 

rr rLrr L,v vL

Cur coi:Lerrig arq a.s foiiows:

A. I4corronric Impacr- of the CIcsirr.c of the Regislries

i. It may afltci oui overall r.tirkir,g il: tl:q,glr.6a[ eaqe of clotnp.busines,i index as r_iie.
qroperty acqtlisiticn teg.ir"-;s a lr^sy coinpoiient of ease oJ,-,:t,Jing i-,,r,,ir,.p.r. .

ii' it wiI have an irnltact on acc.ess to crecit a-s f:;.ianr;;a]llnsrinrtiorl:; \ijill not be able tc;advance credit based o,, ,,n."iiol'1"-,Jita fiom iiie Cefitial ancl Nairobi registries. Tl,isuncertaint)'will also tnean financiers tal<e lon,eer to mai<e Iending decisiorrs.
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III. If the rccor.dc o,.^.-^r

","*';;':"jj;Jff'L:l':i:,rrrr,']i,;j:.i:l,{ 
i!fif:"r"lii';:"T'iJq- i: T:":fffi;ff :,:fffTl*:ii,;l'.T:"ilffiXs. ;'"11;. ro. a"i",,, ;;;,;;, rhis rvi, ti e up a I or

lhe clostu.e of the registries q,ill not onll. have an e

!,'# illJ,,. ;*;T:mf J,#' 
es rh ai u'i r, ; J :,il,:: J iH i?ffi : ff in ff ffi L1:: ::u,rose r ippre .rr""i*,ri';""d,:ffi:,I:r,ffi,,Iiti[Jff;:fi'o],',,,*.,. ru,i,=ro,1,,,

Il' A.bitrar')'7 
'lanrc. of Concructi,g trre A,crits

Tire audits are l;a,g cione rvithout in'ol'i,g tire relr
,?' jll"ff:i,:,Ty I,ron,ario,i ru;;;;;J;i1:,:i;;;re-t'a,t stakerrorcrers,u,itrr 

r<ey experrise

co,surtario,, o,,r,.l:?ki:g 
;,ili,rhi',1"# t::fT:;'UfX,:1 

*# .?:r"*,. u-"#i,,"i
0 pllor planning ar-e key here. 

u.uasrer and tlre Iancl r-egiste.s(sj.

^,?ttiirffiti' 
Cot,rnuniti i,ember^rl:r"r: Ugar:ca., R.,vanca, Ta,zaiiia anc Ghanalr,,,g";.;:r+1t ;;,1,,i1:ii ::[, ;:,,1T ; :,L:,r","r of 

.iii.i. * 

iu,a rnro,,nari o,,
*i:i,:15;:l':;:iff #i",:l;,ffi*#"tTJ:*,'..,.*r_**,,,,iffir;vi:t't: it|.:ri, ' * ti; urvcsio, .,orig3",l"" i,,,r"" ,ri,, 

"il*o ,r,o,,rizj :-vstr.,:r ..,, -.. .*b vv'r,.'rsystetn ilrat is inte.i'.1?:ri..::;b= p.u;rr'"t"': rlra,riu i 
"-yste::i ., o.,opt zi ciigital , ,

ParticuIai.sl;]..ar,].lt[i.izl.iiicssor.tIiel]l.C'CeSSiiicJtlde:

i. 'fhe iviinistr

, Izrnd rrrrrr"'] 
of i-ancis & i)h1'ggtl I)la*i,g co,sritritcd a tasri for.ce on ercct.o,ic, 

20, s. ,rr" nrroiis_. 
regisrrarion, co]lvqiancir! unJ orhte. ."rut"J.#ru,,,.. in ALrgusrancl .as ,"*,.uo,., 
u,as subseQuerrl;, ;;,r;.;i,;;;.,,u.rn" M*;,il1,,I,"b.ru,.1, 

29 19.esources ,o i"'' 
bcen rrade p,blic .r"r1rii"'u,J"ii:I1r*. 

rrouing^.spe)rr 

'ITBLIC
a I.ancl ,riortn'tu-ne 

stakeholclell 
11.the 

r..1n.'i,oi rvor-rid g,ricle ilri ,r.u"ro1;,ie,[ of. racecr bl trrc;r':11:i.'Xl;;;..*t'ettl Svsterr,',"lri.i, rvouici sorr,.-ri"'r*reri issrres

;1, lei.e is rife concent ain,
rcco,i,i,,c ^darions ;;;-:i;l::i"l:il :il:, ,:.f]. i;;,i,:l:le,s 

rr,aL p,arr or rheii''rjetnented 
,vet tir. f .rif"r.ce ftsi)i,1,, ,,;r-s ar.e alreacll, bei,gcxu?irrpie,is the Bu-rine.r fr.,"r fii]rr),],;;;r;r;ts 

jrti'er l:';,eil 111u,1- p,,t ii.. 
-i 

-!ij;ruse or 
"r."roJ" :#;:J'ji:;;;;:"ent)BiJl,0,q. ,"i,t#.".t, rc intr.oaL,.i theprrl,sica,t or erecrror,il d;;;;ilil:j}:::".jj,,.:,r, fiiing of cro"r,*"nrs eirher. i,Friircipar ona cnu,i,;;;;;,;;: lliflT,,1:ili:;i J,,J,,#ifr;l",,renance orrhe

i-r-----,1-=;--.....-.r..-: 

--_
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SYSTE

Land registries are central to lancl administration in Ken1,4 and are created andadrninistered b1' the cabinet Secretary in accorclance rvitl sectio, 7 of the LanclRegistration Act (Act No. 3 of 20r2). we ,.. 
"or.".rred trrat certain govern,rentagencies such as the National Youth service 6ivvij-u,rd tlie Defence Forces arebei,g used in the management ancl acLni,istration of iand r.ecords, contrary to larv.

F IST To GU TI 2019 &ON OF T ND IN

N CTR NT

'fIo \4iFUL

The Ministry of Land and pllysical Plarrning ("the Ministrl,'1 issued a public notice or14,r,April 2018 in relation to p*paration of o-uiirr. se'vices and oniine processing of Iandtransactions at 
-the 

lands i'egistry to cligitize tiie lancs registry. The online seivicescorunenced on 3'd April 20 I 8 tluough the Lands Infou,ation l;-r-r*g"rnent Systern (LIM')rvhicIlisaccessibIetIrr.ougIrtIreGovernnrents..,,l""PortaI@.

on 5'h Apr, 20rg: ther.au, sociery ofKenya (::LqK;l)iw:!o ar,e_1ner11ber.s of KE*S.,\, :,vr,gte, rt; fiii eaf;.inet Sec..i;ei21y 1,ur.the 
Y::lr::r,$) Ei.g,.,aabiqer:Seil atl:lr,,1regprdlpg legai

1:tu:t fll*c1ing the rie '*'onii,e services and requer*a-#"J;;"-;;oe,sion of the online' ' se''vices and onlinc pl'.cessing of lancrt.ansactio*r. rrr, "rrr"rli;;ail,;;, il.fiJdr,of'rhe' e-conveyalping platfoi'rn as it contrarrenecl other lau,s s-,rch o, ttr" tarv of contractAcr, :lie Evicience ;\c:i and the Lancl Acts.

LSK further challenged the Ministr{r^::::."1a Nairobi'High courr,peri tion r44of 201{,LSK v'AG a : orhels;;J;;; in a consert ug..",r;;;;ffi;;;;+"", rhe Ministrl, andLsK' The te,ns of the aforesaicr*agree,rent rvere trrat LsK u,ould sta1, trre suit rvrrereas theMinistry would corne up u'ith a taikforce 
1o cleveiop guiclelines fcr tle irnpiernentation. ofan elecilonic registration rnd conveyancing s),st.r,:.

c'J[SeQUently, a fas]<fbrce oh Electrciiic Lancl Trarsactions, p.egistration, convel,ancingand other related actrvities under tt'aLallrai;gitir"r., Ac, 2al2,the Land A.:t,2012 attd,tire cotnrnrmity I''anc Act, :016 1''1lre Tuskfri"rlli.rru, appointed via.G.azette l.rotice Nc.7859 of 20rg on 3'i Aug,-isr rQ;,<' Th; il;;k;rce'consrirLired amcing otheis, r_,vo LSKrepresentatives, aird was 
':i.rdateci 

tc sLiirly a;',,J review ,lJliijils;rr.orion Aci, f.i;i?and the La,d Registratioi- iGc,nerzl) R-egul,iti""r, zoi 7 and,lancl sectorlreiaterj Jar,j riiiili avielv to formulate gurieiiries ro-r eiecrr-"icnic i=srrr.rrion transactions ancl ,r;nr.eydricingsystem; perforin any other task zrs rnay be assigrlecl by the cabinet Secretary; an,J sub,ritthe draft guidelines ald final report to the Cabinet secretarlz within trvo (2) rnonths of its

)
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Ibr,ration' lhe rnandate of tlle 'faskl.brcc 
u'as extendecr on 3.,r1)ecern ber 20r6 bya furilrertwo (2) mo,trrs to 2"dlrer,.uary, 2019 vi.acur"ti"lr o. D622of 20r g.

The Taskfbt'ce cotrclttctecl extetrsi'e p,blic consultatiors behvcen Z,d and ll,h octobcr201B i, Mo,rbasa, Naktt.u, uuri, Gislu. Nui.orr,,"a,ru., rut l;,.ij l(isu,ru, Macrrakos,Garissa' Nve.i, I(isii ancl irar,.rrrit;;;;;.;r"r"'roi,r 
"o,r.rr;;;;.;,rl-'rr".. carr.iecr our u,irrrthe National Lancl co'r'r'issiorirr. councir oicnr,"r-,rors, the Lau, socie{, of Ke,1 ,a, trTe

I,stitutio, of surveyott ol' i.nva, the r"uyrinrtJtutc o1.prarrrr".., tir" To,n, and county;:1ii:,T*::H?,13::: [:i*,ffi*:il;i iii,],"Jffi'alJ."ioi.,,, ii* ?;;;;,
o, the cultnination of the -faskfbrce's 

,randate, it publisl"d u Report (,,the Taskfor.ceReport") a,d p.esettted it to the cabiLret se;,;;;;:Specificaily, tr," iirr.force Repott interalia recorn,re,decr guiderines fo. ttr" impremeirtotL,, of ,i;r;;;;ic re_qisrrario, andcon\/eyanci,g s1'51epr u'liich fo.,recl the basis orii,"-n"gulations.
Tire Regulatio,s were then publislied on thc 28th Ju,e 2Lrg,sub,rifted to the c,err< of theNarionar Assernbrs, o, I " Ai;;;;;10 r 9 a,d oi,[a u"iir." pu.rir,r;;;;;; 

6.,, Arsusr 20 re.

Fo]lc'x'i;::g the tablin.g cf the sa-id r-eg,iarions, trre corruritl.ee :or l)eregatecr Le_eisration(:'liiicl'ccmnril[r-'e") i't;=ga-t''" n',rir.;s of.tlre la,,r,riuirx ,;ui,,iinatiiig rn tre Report o, t]recr-;t;s..tr:eiati<i;r ol'.,ii.. i_n"J R*girtrrt,",, fnr""i.iliJ 
-Lo,,.i 

,l.i.r::isr-r-ctio,s) 
Regulatie.s-iVo:,,e;nb,er' '2lr!9(,.,tlt Co,,r,r,ir-#"n.;-,*,.1,;\,,i.t"i.ri',l;fu,." pailiar,c,t o, 13,r, No'e,r'erl

i,,'-'T :Tx'ffiii,:: ?ff 1:ff r *;i:* i i;*., l:r ry;nn 
"#;," 

o,, 
" 

r, 
"p.,. ;,,

I

Notabll" the key.easons fbr the a*uhne,t of trre ri"gutotiors i, tire *eport \.vere: 
't

a' ihe ltegLrlatio,s wel'e cotttrary to z\i'ticre 25g (1r) of trre cci,stitutio, asconsultatio, rvith th.: ).,fatio, al LanC,Co,nrrrirriou
arld treiiiicr \\'as it siatecl in ure e'abliag clause. 

L tr'ras tlot adequateil' tictnonstraicd

'I1ie Rc:g'-riatio,s ,r.r<i,g autr',ority, trre A4fnis.rry in ihi:; case. fhiled rc riemonstratethat it crrncuctecl enotrgl: ;rruri" pu,:ti"ipation ;n'tto.i-.)rirprr,.,rt of tiie RegLrlationscrrrtrar)' r-r section 5 & 5r,r ,r, rrrl iio,rro.y instiurnents Aci. : ,

c' l'iir reguration rnai<ii:-* autiro,'iiy faiiec tc.sui:,::ii a regurator;i iprrract assessrne;.I ii:;requii'ed by sectio;r G,:j & g of thc S,ut,,tu,;,"1norr.r,rr.,r,, O.,.
d' 'ihe RegLrlatiorls \4'ere irot subrnitted to thc Naliorar Assernbry rvithin trre statilloil,tiureline conrernplared b1,.Ji;,;-11(i) of tire Srurua.l,InstrLunents Acr

b
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The Cormnittee fi'rrther considerecl the fbllorving in reaching ir clecision:

e' The Regulations failed to provicle prescribecl founs under-Regulatio, 5.

f' The Regulations gar,ie the chief Registrar very broacl llowers unclei- the follou,i,_qprovisions:

i' Regulation 6 gives the chief Registrar power to approve or refLse to approve aperson as a Llse' The Conilnittee suggested that the provision shoulcl have i,c.l,ciedci.curnstances that read to appro'ai or otrre^vise.

ii' Further Regtrlation 6 (5) allou's the chief Land Itegistrar to irnpose additio,alconditions for approval as a user uritliout prorriding the pararneters of suchconditions

g' Regulation 10 provicling fbr constiftrtion of a committee. to hear and deten,ineappeals against the Chief Registrar u,as irnpractical as ther.e ar.e currently rnore tha,l0 Million users thus tediotts to compo.", co,lnittee u,ithin 14 da1,s of receipt ofeach appeal- Tiie Comrnittee suggestecl creation of a pennanent appeal,s body.
h' Regulation 15 required that pa1'ment is done tluough the cxistirl-q go\/eln,rentpaytnent platfouns' I{orvever, there are no, ex.ple.ss,,gove3lment paympnj pJattbnn;

' Parficulars..o{liee Minisl'?',; tiegiigence'rit rcliitio;i:lo the rt'trituln*tr.t: oj-thb Regtrlatio;,.;.,, "

lnrlunIriwJulimplemen,tdiono7ia,ls..,.......:.

tlte National Assembiy as morc spccltrcait), detailecl irr the subsequent para-eraphs.

On foilw.e to,subnit a regulolrtryl fntltctcl tssessmen.t, 
,t

The Ministry failed to present before Parliament, the Taskforce Report that prorzicled i, itschapter two, the review of the legal fi'amern,ork and the necessary changes ,eecied to ensuresynclu"ony behveen the Regulafions arrcl the existent legal fia,reu,ork.
Notably, the contents of the legai analysis of'tire J'asiif,circe Ri:poi.i are sirnilai to rt . rnosl-contents of a reguiatoly ,rrrpu.i siate,reirt; a requir.er,"rr, ifr*'=ii;,;;;;;?; ;; ;;ii;u,itli l'i:sulting i. i.ire uirrruh,ent oI'the Regr:iations.

Qn ;/ie Expionatorl: 1,us,rrrrnn d unr,

.th^1l1{ii1;stri"sutrrni!1e^d an explanatory rnernoranclurr''. bi;i ;aileci ir'ziitacS i:.re proof tlats,rifficierit pubiiu p'arti-cipation ri'as conirrcted, 
" 

rr.l"ii,ateineni of ali rhe cb,sulrations andthe iriaruler in u'hich consultations \vele undertaken, an outline of ,l;; ,=*i;";i;;consultations anci a brief explanation of a,y changes rnade to legislatiol as a result of the

i
I

I
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collsultatiolls' Resultzultllz' tite co,t,rittee q,otes fhirure to crer,onstr.ate e,ougrr pubricco,sulrations as one of trre."oror* ro. uuu.-,r,i;.;r;;i;r" Re_euratio,s.
on the stotul'4t rimerine/br presenrirtg oJ'tlze negurcrlions
The Mi,istty u'as rlcgligc,t i, failing to aclhe.e to trie statutory ti*erine set to lrresent trrc
Regulations before.Natilnar ar.",rrHr, z riii,rs- j;rr'*ilri, p,-iilirtrrng orur. r.eguratio,s,as provided trtlciet'thc Stattrto'y t,r-ri.r,rents Act u,ithoLrt de*onstr.atirlg any r.eason for: trre,1'l?;il"13t?";,1ii,;:,',1,Ifr:i''""'r"a n,. r{.;,,i;t,,,. d,," to tiie saii'Mi,isay,s ra,ure

On unlou,lfirl intltlenzetttatiott of ttte LIhIS

,TJ;m,1tJTillT;il,:i, :LHfl [THJle M inistrv contin,,es to unrai,,n rr]),

OIt

Land r-egistr.ies are
adrninistered by the Cabinet
llegisrratiot Act r.Act No. 3,cf 2A12)
i'es;_:ltiir g in iiie cl;aiiei;qcs eiai_i

'tI N II t) COU \, \,\/ E
central to land aclministlation in I(en1,a and are created andSecretary rn a-ccordance witlr Section 7

Ci'i-.1 lecl [re.l;i,.
.the Land .R.egis trl, is pooriy administered

of the Land

iti, l':ij; 1i::: :i-:#: :i ;l#; ;;;il;,# ;.: 3#J 
p, c-ai s !i, fir e,:e,, 

it1 
u,r* c e c, e1,ed

a iiii:Ir'ac:king s1'stet, attbet-a,crs ii"g,rt,y una o"r.rl ;1",1".l.il:}}i,;:P'clue to l;"i.;;

lue tg inaclequate anci pogrly tr,ained staff at trre Lancis Rr:rricrr.r,,^ -,*._:stamp'bd rvitrr trre cone- ,.iu. orriun,p o,n 
,i,i".;:xl:5,:ll"j!;Tlli[:,:,:.1,""n1s 

e,ye
dury''volu.s are erlirossecl on i,rrr].,,,rr.,r,r. :'e Sollle c'ases u4relc \\il'ong starnp

f'here is an unpr.eceden.-ed r.ise in the number c:f cascs of ntisi;lacerrenl of recorcls at tiielfi;'Ji1'f;';jj'due 
to iack or' ;i;-;;il;,;,";L ,n. Lands r,.e-eish1, and a,riornarioii

:;:ffitffi[:x"l'liiil,ilffi;:,ln'[J;,]:*,,,:,rs resurring in ine rncie,,r a.cr srora,

'lllcre are insianccli r,;;ftsr." lii: j itn.i., : . -..-.

ffff ;;:,i,H,l;Xtn:"{#I,i;;,#lJ.::il;:'f :::,1l.,1Ti:;il;,ffi i;;;:
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Desp
there

on be done to the
tiori Lre done to the

The was other business diqcussed

MINUTtr

CS, Lancls and Pl15,5isal i)launing,
f.iPSA as u,eil.

t

the efforts and constant engagement by LSI( u,ho are rnembers of I(EPSA,
to be unu,illingness on the part of the Cabinet Secretary to u,ork towards
effective Iand administration and land adnrinistration processes.

or

THAT

The in respect to wliich this petition is subinitted are not pending in any court of larv
or legal body, save for:

onal Petition No. 58 of 2020 against the closure of tlie registries, rvhich
are not being cornpiied rvith

2 Society of Kenya's Petition to the National Assernbly received in January 2020
orr Issues Nurnber 2 atd 3 raised aborre.

your humble Petitioners pralr TI{AT: -

2. This on be dealt rvith imrnediately in vieu, of the urgellcy and the gravity of the

a
J te investigate the conduct of the Ministry of Lands & Physical Planning in

to the issues subrnitted

Ttrre Cc ittee resolved as f+iirlivs:, . .. :.

I

ISSUES

The S

12012020: ANY OTIIIiR BUSINtrSS;

,i

The tinre
Tuesday,.

Sigr,cr!:.."

N/SCLENLULZL|ZO?O: DATB OF NIIXT MEETING;
i.00 pnr the meetin!, firas adjourned. Tlie nextrneeting u,as scheduled for

Itrly,2Cr20 at 10.00 irrrqvia z+orn pla.tl'ortn

D ate : 4. l.t;.8 l?!).?.9...... . ... 'j

I

I

. T,I\\, ANGI PAUIII GI.THIOI\ T.T, Ni[,.-
lE4,LIrPERsOli__ ,:

GCO TTEII Oi\i

IlESOURCES

te Standing Comrnittee on Land, Environment & Natural Resources

.: 't..i _r.^ i..: .r
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I\{rNt/llES or TI-IE 23"" 
'II'TING 

otr T'I{E 
'ENATI' 'TANDTNG 

.,N{A{ITTEITON LAND, I]N\/]]IONMIINT AND NATUIIAL ITESOURCES HELD ON\4/ITDNIISDA)a, 81".IUL\a, 2020 \\A zooN[oNLTNII rrLAl.IroRM AT 10.00 Ar\4.
]\{EMI]ERS

I Sen. Mr.l,angi paul Githiomi, N4J)2 Sen. l,hilip M1;aayci, i\&
: Sen. George l(haniri, I\4GI-I, I\4p
1 Sen. (Dr.) Lelegu,e l_tLrmbesi. Mp
-5. Scn. Gideon Moi. CIIS- Ml)6. Sen. Mrvarulna Johnes, X4P

I Sen. Sl1,1,ja Kasanga, lr&
8. Sen. Boy Issa Juma, i\4p

l. Sen. Ndil,igzr peter Nleru. EGII, MP

IN ATTtrNDANCtr

PIt.I'SENT
- Chair-per-son
- Vicc Chair.lter.son
- Meurber-
- i\4eurber
- Member.
- Menrber-
- Member
- Member

ABSIINT \4/ITIJ APOLOGY
- Mcnrber

I\IINIS]-R), OF LANDS
PI{YSICAI, PLANNING

PETII'IONEITS

- I(EI'SA-ISK
_ LDGI . ,i

- KEPSA Consulrant (poiicy Aclvisor),)
- ISK

- Clr-::ii'i llllisA LanC & ph,,..,ical Secror Boarcl

ANI)
:i'. l4s. .Ira:;ida- L.^a;.t.*l.,-y.
2. (Other fficei-s,fi.c,:ti

CS. Lands airci philslr:ai pianrr.;ng
ihe tr{irii::rrSt ttlio clt:ccrupanted ,i" iS;

2. lvli:. Tl,sotr Mu,i:nrlwil
3. Ms. ilmiiy Njeru
4. Dr. Mu,ettda Maliathimo

: M;. Joyner Okonjo
6. Mr. Jesse l(iiroro
7. Ms. Judy

.3. Mr. ll.ic Nvgdinro
9. Ms. lvfartl',et {jhcr.uto
1 0. l'4r'. Le.qise V,/anal<ai
1i. ML. tiikon;,o Gitonga
i2.,Ar. Robert l(oech
1 ,l.I\&'. Peter S. I(ariuki
t /. . !,4;'. CharJcs Wamae

]l Jr4. \\/anjir.rr N4arhenge
I6. Mr. z\brahaur Sanroei
17. iVls. Irene I(eino
I8. Mr. Mageka N4a,ecl(a
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28/2020:
was caLled to order atrlQ.36 am bl, the Chairperson follorved,by a rvord of

N/SCLENR/129/2020: ADOPTIONI OF AGIINDA
rrf the ineeting rvas adopteci after beiag proposei by sen. George Khartiri,
and .:econded.!:ii Sen. (Dr.,) Lelegx,e.Ltilrnbesi, Il.p. as follo.,..,s _

')" Aii of th*'igenda,
.1. 0rr 0f Minutes of Previous Siaings;

4. Pr:titio by the I(enya Pt'ivate Sector Alliance (IiltIlSA) reearding t1e La,ds.

llrocesses;

" Meeting the cabinet Secretar-y, Lands ancl physical planning

,l

I
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5. A:ry other- Ilusiness;
6. Datc o1'the next meelin_e;
7. Adjor:rnrnent.

t\{fivuTlr SIrN/SCL]lNIt/l30/2020: I'IrfIl'I ON B\' TI{Ii I(I'N\'A I'ITI\iA TEstrc't-ol? cr, ( ]iIIGAITI))
PR.OCESSfCS:

ING ltl{tl LANI) S REG ISl]RY

- Mecting trre cabinet Sco.etar-5,, Larrcrs ancr Phl,sic:rr pra,,ing
'llhe Cabilrc[ Sccr-etar.)/ pr.ese,tccl as follo*,s:

A- Clos*r'c of flrc Ce,t.ar arrcr Nairobi L{cgistr-ies

I{onourzrblc Chair-.

KEPSA has accus-ed thc lr4inistrl, of arbitrarl, ciosure of Central and Nair.obi lancl registriespursuant to a public notice issued on FebruarS, 12, 2020. closin_e tlte registri";;;;;Febrirary 24' 2020 to March 13,2020. for auditing of land re"o.clslKllpsA alleges thatdespite the l-arv society of Ken-va obtaining an o.del of court agai.st t6e i,rpleurentation ofthe notice; Lhe A4inistrlz 6i1.1 itot <;rtrnpli, iril1, ,,r,ith tfuc order. Accorclilg to KEpSA. the'i;l']str:re:.cf the rel;r:i;i35 sr.,!;itr'i vt:i), a-iTr:cted ihe ..onorrrf .*.= ." *ili-O';.;;.:;;til",iratlsactic:is. lr1IPSA hi:s ia-isi-.d crn,_,ei.rrij aboui ,riie poss;bilit1, ai ir,i;if 
"r"rr"". 

r^,ii, ilrrl,recor-ds d::r.ine lhe arrclit l)r.occss.. 
.

I;i'or:: t',e ,cr-iIi.i;, KE.psA i.s aJsc cciicer,ecr triat trre A4.iriistr1, is i.rprei.e.liir-s therecollllnendations of' liie t'epot't of tire Taskforce on Electr-onic l.a^cl rrarsactions.Registraticn, Conveyancing ancl Other Relatecl Activities, ),et the reltorl h;;rr;;.1,";,rrrd.public. 't 't ,t ' ,t ,t

Hono,r'ablc chair, u,e ra,ish to responcr as foilorvs:

(a) The Ministry issuec i.h.; public notice for closui-e cf centr.al ard Nairobiregistrios i:etu'een Februar-v 24 tc N4,.rcii 1,3,2020 to allo,,v for intemal audit ofland l":r:ords' Tiris r,','as itt lrsl)onse lo nu,nlrous ccrnplaints df rnrssilq r.ecor.cls(annexur.e i(a) is tire public notice on closurc)

(l'',' 
L:^:.-.-bsr',tietrt 

notice. tlr.e lrlinistrl' clarifier:l that ltirc 1-s{,isi,i.c,: -,vcr-il,j ailow|r:g,ist;ation cf r,:'gsnr iransabtioir: rrclurring 3ourr- ..lrcret.s- rr.,rk }-,r1g.;':;;,;liiscirarge's (alure::ui'c I(b) i.s trre pubric notice 1vr: st.,r-'f ^atioir) :

(c) 'litc cotrrt 
ijrlliilobi Higli t-.ouilr l1.ririr,, No.5g of 22020i.r,,"d a, orcler.onI;ebruar1, 24,2020 r.ciluiring tire ir{inistr1, to re_open the.registries

Senate Sta,ding comi,ittee on L.a,cr. Irni,ir-on,re,t & Natural Resour.ces



(d) consequentll', the registries \.vere opened a,d the Mi,istr1, received I3r3
documents for registration in the p"iioa (annexur.e 2 is oi "r"".p;;f ;;Presentat'ion Bool< for tte period of closur.e)

we lreld a meeting witrr the Law Society of Kenya on Februa ry 2g, 2020 to
discuss, arnong other things, the issue of closure ofthe registries
'We also had a rneeting u'ith KEPSA on March g,2O2O where u,e explained the
reason for closure of the registries

The audit process was a pre-planned exercise u,ith clearly defined protocols to
ensure security of the land records

The 2019 report of the taskforce on Electronic Land Transactions, Registration,
Conveyancing and other Related Activities is available on the ilIinistry,s
website : wrwr,. lands. go.ke

(e)

(0

(r,

(g)

B' Anntrlment of the Land Registration (Electronic Land Transactions)
Regulations, 2019 ancl the continuecl unlarvftrl ilnplementation of he Landlnfonlration Management SS,stenr (LIMS) .. :

Iioiiouta^blb''tihair:. thr' Petition accuses the Minisii.,r: cf i,3$irgence in rlelation to t1earutriirrbnt of tire i-ai:.i lte-eiitratic, fril"rr",;t; i;;; tia,sactioiis) Regdiarioirs, 2019 b:;'' failiiig tt-r follT w thc oru'per procedure fcr tl.re appio,ai of ine'Rr:Sui"ii"r-ir^tylnjNrii";,
Assernbly as. foilo,,l,s.

a) Faiiure to subrnit a r.egulatory iinpact staternent :

b) Failure til attach proof that sulficient public particilation \vas conducteih, brief staterrjent
of all consuitations and mannef in which the consultations rvere undertaken, an outline ofthe results of the consultations ancl a brief explanation of any changes ,rade to legislation
as a result of the consultations

c) Iailur-etq adhe^e to the ststuiory tirneliires set to pi'esent rhe iisgulations before the
Nationai Assernbly, seven (7) uinirig clai,5 la,iil1'n publisiring'of the Ii;g;i;il;; .;;;;r;drd

' for trnder tlre Statutt'.r'y Iustrunrents Act rvitliout Jernonstraiing uny 
'"-u.o. 

i'"; ;;;;il"-
d) IJnlaivfirl irapicuieloaiioh of L..MS wiihout proper statrrtor),bacHsg

I{cnourabie Cilail'. ive u.isfu to respcn6 es follorvs:

Tiie f'askit,-tce on Electronic Lancl Trarrsactions. RegrsLration; Conveya,cing a,d ot5er.
relatecl activities uncler the Land Registration io,)012, the Lancl Act,2012 ancl the
ConrnrutlityLand Act,2016 ('the taskforce') was appointed vide Gazette Notice No. 7859

Senate Standing Colnrnittee on Lancl" Enrrironment & Natural Resources
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o{'August 3' )078' The tasl<fblce cot;rprisecl mernbers fi'onr Miristry of La,cis & physicaiPlauuing' National Larlcl co,rtni.ssio,r, cn,,rr"il of Co'e*or-s, professional boclies (Lau,Society ofI(e,1'4, I(e,ya Institutc of PIa,ners, Institurio, of Su^,eyors off(enya a,cl J.ownand Coltnt;, Planners Associatio, of Ken)ra) ancl t_u,rA De'elop,re,t (io,er,ancc Instituterepr esenting civil societl, organizations.

Tlre tasi<fbt'ce \'vas manclatecl to stucly ancl re'ierv tlie Lancl Registration Act, 20lz,t,e LandRe-gistratio, (General) Regulations, 20l g ancl othe. la,d sector related lau,s u,ith a 
'ierv 

tofb.rn,lating gtridelines fo. electroric Iancl regist.oiio,r, transactio,s ancr co,veya,cin_es1'stern' -fhc terur of the tasl<lbrce enclecl on rrebrrua r,,u i,-20r9 a,cr tasriforce pr.csentecr to thecabinet Secretary its rePort ('the .cport") un,i dr-aft g,idelines for thc electr.o,icregistration and corlveyzlllcin_e systcrn.

consequently' the Land Itegistration (Electronic Lancrfi.ansactions) Regulations, 2019('the 2019 Regulations') w'ere p,-rblis.hecl 0n June 2g, i-otg urrasub,ritted to the clerk of theNatio,al Assernbly o, August 7, )0i9. fhc z0ii Iregulatio,s u,ere tablccl before thecornrnitlee o, Dercgated Legislation (.the cornmittee,) o, August 6,20i9.
'Ihc corn,rittee co,siclel'cd tbe 201 9 lleguiations and tabled its repor-r. before parlia,rent on

I-:l:T"1", 
13' 2019 recomme,cli,g a,nuhnenr of the 2019 Regutatio,r, o., rhe 1bltou,i,g

iiie 20iQ -treguia.ticcs r.r,..:rr, conl:'::-, lo ririici" 259 (u),'f tiig.co,stittition ascotrsi:it;;'iicti ',r'ith the National [.a,cl Cor,,ris.si", *,ao rrot acicqua;ei;;;;;onrtratedrincl neilher \4/as it state,l in tiie eiia[)ii[s- ci,,Lis,], ,.. . .

The ;\linistry tailed to c.lettronstrate that ii- ;ond-Lictcd enciugh public parlici,ationin tlre develol:ntent of the Re,eulations contrar;,1o^'Section 5 & 54 of theStatutory Instrurnents Aot 
,t

)1

i ii) Tlre Ministrl' 1'1,"0 to subinit the 2019 Regulations to tlre National Asscmbly

il:1111]r11ir'}l:1.., 
ri,,eii.e conteu4rratecr-bv sectio, i r (1) of tr:e Srarurorl,

Parl'atnent adolrte d' lire t'ecotutnerclations of the Cor:rurittec ancl a*ulicrl tlte 2clyRegtrlation5 6n iri;r1,spber 2j" 2Clg.

As fbr as the arlcgatioil ,tj.neglj,;ence claimeci in the petitiiin is conceroeli,,lue.wistr.to,t':soond ii,, rl-,i lt, rvs':

a.l tlail*l,e fc s,!:l,it a rcgulatcr). i,rpacf state*iellt 
:

fhe Minisir'1' clid not. lliepare a regrr.latory i,rrua.t st.riernent on lire proposec 2cl9Ii'egulatio,s as required by srutrto.i,Instrurnents Act, 2013. ii;r;;;;; ir. no,r,rrr,), is ar an

vrronrnent & Natural Resourc.es
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advanced stage of fonnulating nerv Regulations ancl has now prepared the regulatory
impact statcment as required by lau,.

b) Failure to attach proof of public ltar-ticipation

r') The Ministry provided records to demonstrate that public participatiol
was ttndeltaken. In our explanatory rnernorandurn subrnittecl to
Parliatnent, the Ministry plovided a staternent of all consultations and the
lnallner in rvhich the consultations rvere undertaken throughout the
Country

vi) The report of the taskforce confirms that public palticipation \\/as incleed
conducted

vii) Copies of attendance Iists for most of the meetings u,ere nlade available
to Parliarnent. Hou,ever, a few copies of these lists rvere inaclvertently
rnissing fi'om the docurnents presented to Parliarnent

viii) Chapter Four of the report of the taskforce outlines the findings of the
public participation tneetings whicli the taskforce took into consideration
in founulating the draft gLridelines to support electronic lancl registration

c) Failuale to.:rclhet'e to tr,te. statutot'y timeline set to pt'esenf the f{.egulations

'filie Regulations were submitted to Pailiainent on August,l; 2AD wh€n it ought to ha.re

The delay was not inordinate or interrii<;nal.'It \4/as;an inaciveitent overiight in tlte counting
of the sittings of .Parliarnent. Nonetheless, the Cornmittee proceeded to consider the
Regulations and made its recorurnendations on the salne. ,t ,t

d) The continued unlarvful imlrlementation of the Land Infor.mation
Management System (LIMS)

i) In a notice i55r-re on ri.pril 4, 2018, tlle Ministrl, n<;rificci tire public that it' rvoitlcl cotnrnehce otrlirre land registration "Jtr:bugh the e-Citiien platform.
The tnove u,as chalienged by the La',r,Socieiy of l(enya.in Nairobi High
Court Petition No. 44 of 2018 (LSK i.s AG and 3 Others).

,/,
ii) r\ conseni aqrecltrent signed bri.lve,:rr the N4inistry arr,i l-SK 

'was

recorde4. T,':e te-,t:r.s of iiie aqreernent were that I-SK ii'oulo stalr t[.s "r'1
. ivherc:is the Miuistt'1' u,ould set up a taskforce to Ci.',ciopguideliiies for

tlre irnplcurentatiott of an electlonic registration an.rl conveyancine
systetu. It u,as also agteecl that the follor,vin-e processes woulcl continue to
be caried out electronically:

--\,! :|,:l I Senate Standing Cotnmittee on Land. Envilonrnent & Natr-rral Resources
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t

a. Altplication fbr an olficial sear.ch

b. Payrnent oI.the official search

c. I?aymcnt oI.stamlt dut1, 6r, tfie property

d. Assessment of ianclrent

e. Payment of Iancl rent

iii)

f' Itegistrations for transfer,. orrarge, Iease, cautio,/caveat, cour.to.de.s an. conse,ts a,cr ."qr.rt, i. ihrution sha, r.urlcorlcun.entl1, uranually and electr.onical11,

l,e Taskfo.ce \\/as appoi,ted vide Gazettc Notice No. 7g59 ofA,gust 3,2018' It deveroped crrah giricierines for.erecrr.ori;, ;;r;;, a.sacrio,s, rvrricrrbecame tlle i-and Regisa.atio; (Electronic inna ll.ansactions)RegLrlations,20lg publislica u,al. I.egal Noticc No.*r0t of 2019. TIteRegulations wer-e irowever *rrii.a bl, pu.6u,rr.;;;1 
r.ar.ious r.easorsearlier indicated in our response

The Mi,istry has corrtinued Lo pro'icre_the onrine services in accordancevl'ith ccnsent aareerneni bctr.r,een the lv{inistri, a,rc Lixlu, the proccss of .i'ai ,iii;iarins ,ij.iz., ii.;.;i;;;"; ;'i#* ur icierraker.

iir)

c" Poo. adrni,is{r'afio, cf la,cr .cgistr-ies co*inf1,,,i1zids
Honoul-able Ch:rir-,

.l

l he Pctition ltas raised se'eral 1."n, of concern, o.,'1,r" acr,riristration oittr" rand registries 
't

as follou,s:

a) Due to inadeqltate ancl pqolly trained sraff irf the land registries, tliere ha-.,e l,"encases. of e.l'oneous stampr,.g of ir,str.Lr;;; 
": *'" rcrlLr rEp'Isrt'les, 

1

b) Tlierc iias been ttrq:t'ececlcntccl iise i, tt,e ,uurber. of cascs of rnisplacenrent of1'ecords at the La,d liegistrl'clue to r..i. ut'nu.,'.,rL,.i,r* sysr"'r at itr"."grrt.ies a,crautotnatiorroftIreI,i.esentaiiotrBorlk

c) Ttre.e is a huge r:'liailarge i''r gellii1.3 :ioc.'qc to ii.egrs.tr.lr-s icsulting in ii:efficielt andslorv resoirrticr-r 
^f issu.s au,i'ioiig translrctionar periods . ,.,... :- -:.^*

d) There are tir'staflces i't'ltere the Re.eistrar. reqLrires trie procruciio, of court
#,:fi"[:i?i,X",i',i'r1".',:::fi::T"*' i' a",. 

';;** to crera;'s i, ,;;; rra.sactions
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(

The on alleges that the Ministry has not been willing to u,ork tou,ards efficient a,creffecti Iand administration

I{onou

a) Inad

l.

ls

ble Chair, rvc wish to r.espond as follou,s:

uate and poorly trained staff at the Iand
et'I'oIl stanrping of instrulnents

l'egistries, thcre ha.r,e been cases of

tr1, employs qr,ral ified and competent personnel in all caclres. I{owever, fortechnical departments like re_eistration rve have an inaclequate staff cornplirn ent.

b) I-ack file tracking systeln at the I:egistrie;- and autrlrnation of the Pr-esentation
Bool< (A-

l.

)

ii' This is being 
_addressed by the recruitrnent of adclitional technical staffincluding 100 land registrars to irnprove service clelivery. (Annexur.e 3(a)and 3(b) are Public Sen'ice Commission adl,ertisements of vacancies inthe Ministry)

iii' All the 61 Iand registries countrywide are heaclecl by Chiefland Registration
officers' we have adequately trained professionais who are able to assess
statnp duty and other Government fees. We hardly receive cornpiaints of
erroneolls em bossment of docurnents.

The Petitioner is invited to take advantase of the appeal pr-ocess set out in thelanistatutesinca..-seqlrrchccmplaints. ,'! : .'."i:. :..

Besides the uranual filc ii'acking systern in our registries,'we ha-rre:developed
a digital file tracking s1'sterr for Nairobi and CeJtrai land regrstries to rnake

,r&cc€SS to files easieri. ,t .t

V/e Jrave developed an online booking system at the Nairobi and Central
Registries. Upon preser:.tation of documents for registration, the clocuments
are booked online and a. ti'acking nurnber is auto-geirerafed and fgrwarded to
the customer bl,rvay cf SMS.

'Ihc lv{ini.11'y is in the lilocess .tif digitizing lancl r-ecolds ond p,:o..sses..
Autotlration of the A-EJook is part of the digitiiation j,Lcgr.am,r,". ffri, ,yrto,
wiJl have both intetnal 'and exterrral interfaces. i'p internal i,iei.fa-.re will
r>nly be accessible to ollicers of tlie lvIilistri,. ;rr,,,r,*,r;l ;,gl;;.. *"irr u"itreani'ror Acce,:a b1, our custorneLs . :t;

,l

1t

We are
.r'eplicated OSS

on the protocols for customer access irr trre system. Tirc sar,e wiil be
the country

teSta,ding cornrnittee on Land, Environrnent & Natural Resour.ces
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,

c) Challenges in getting access to Registr2l-s- 1-s511ltilrg in ipcf{icient ancl slowrcsorutio, of issrres and lo,g t.ansactionar lleriods
i' lhe Mi,istrl' has establishecl custo,rer care desks in all our registries. T'e

lY-#ffiX;',:#::::1,.'J,::"*"ta'" rui,,irHv se.r,i.s at rhe custorner.carc ciesks arid

ii' we have creatcd a special counter (counter 9) for clicnts u,ho v'ould u,ish to beaftended to by a ltegistrar.

cl) Thcrc al'e ittst'ances tt'ltel'e the Regist'r'a. r'cquir-es flre pr.ocructi,n of co.r.tffiIi ,Ik'JiHifi:H::?fl:f;,:::*:;;"'"i"'ai,ig to aeraf, i,, ,o,," t, z,,s,,*ions,

i' Sectio, i4 of tlie Land Re-eistratio, Act, 2012 allows a Registr.ar to call fo. au1,infou,atiotr ft'ot, all)'I Pct'son in the discharge of their fu,.iio,s. Tiris is part ofthe due dilige,ce process on the part oi a Registra.-1, tir" clischarge oI.
::ff;:"r, 

unilei.rhe Act as rhe order.s are nct Cirecl.l p."r.nr",t to thern b;i t5e

ii' we ha'e hacl cases u4ret'e fake orclers ha'e been pr-esenteci for rcgistration anclthi,s is ,NIty the F.egisir.a-is seak lc a-uthenticate or verili, tliese or.ciers beloreacting ,jr.': i,:ler1i 
'-w o-uLlrs-tll 

.:

e) r'ack o{'effor't {'ort'at'cls ef ficient ancl eff'ecti'e Ia,cl aclnri,istr.orio,,
fire Ivfinistry Ilas t''iarie 'significan r anrJ deriberate efforts to e,hance efficiency.effi:ctiveness' transp arcrrci; u"ii o..o,rntabilit,v in Iancl adrni,i-strat,n, urJ,ranagerlrert:
i' The Govorntlrent ltas einbarkeri on a pl'og[arnlne of digitisation of landir.ecor.cls anclautotlafiorl of lancl registration processes and relateci transactions.

ii' we have initiated legal refort,s to s,pilo.t electronic.la,cl rcgistr.aticn thr.,,uglitlle Busi,css Lau's (Arnc,clment) -{ct, 'zizi 
This u,ill signiricantll, tra;isforin

rir' sorile of tire bLrs.iness tra-nstbr[ration relbmr.s a,copted b1, the iwirisll.l, invoJvel'e-errgineering of the property registtatiorl lir.ccesses_ ii,tjsl. has seen thr:
,'i;;I";;X:itj;illfi;;;1% ?J";i 

fi'r';'iir recr,ce ir," ,t..n,r,,i crda1,5 161

iire jJu-si'r.::;s Laws (A,ilaldnient) Act, 2020-rer_rroveci rrie iequir.,r.,r,,t forl
,?-lliill;lanci 

iates arrd ia,d ient clearu,r* .L,rirj"r"s as pre-r.eclLrisires ror

I{egistl'ation ancl Search fees have been u,aivecl

Senate Standing Commi[tee on La ird, Environrnent & NatLrral Resou ICCS


