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tESTABLISHMENT, MAI\DATE AND MEMBERSHIP OF THE COMMITTEE

Establishment and Mandate of the Committee

The Standing Committee on Justice, Legal Affairs and Human Rights is established

under the Standing Orders of the Senate and is mandated 'to consider all matters relating

to constitutional affairs, the organization and administration of law and justice,

elections, promotion of principles of leadership, ethics, and integrity; agreements,

treaties and conventions; and implementation of the provisions of the Constitution on

human rights.

Membership of the Committee

The Committee comprises -

l. Sen. Wakili Hillary Sigei, CBS, MP

2. Sen. Veronica Maina, CBS, MP

3. Sen. Raphael Chimera Mwinzogu, MP

4. Sen. Karen N.NYaInu, MP

5. Sen. Andrew Omtatah Okoiti, MP

6. Sen. (Prof.) Tom Ojienda, SC, MP

7. Sen. Crystal Kegehi Asige, MP

8. Sen. Daniel Kitonga Maar:.z;o, EBS, MP

- Chairperson

- Vice-chairperson
- Member
- Member
- Member
- Member
- Member
- Member

Minutes of the Committee in considering the Petition by Mr. Mohamed U. Alasow

seeking the re-introduction of the Elections (Amendment) Bill, 2021 are attached to this

Report as Annex 1.
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'f, FORE,WORD I}Y THE CHAIRPERSON

Honourablc Speaker,

On Wednesday, l5h July, 2026, the Speaker of the Senate reported that a Petition had

been received from Mr. Mohamed U. Alasow, a citizen of the Republic of Kenya based

in Wajir, rcgarding the rc-introduction of the Illcctions (Amendment) Bill, 2021 to

allow election candidatcs' use of popular names. 'I'he Petition was subsequently referred

to the Standing Committee on Justice, Legal Affairs and I:[uman Rights for

considcration, pursuant to provisions ofthc Petitions to Parliament (Procedure) Act and

thc Senate Standing Orders.

Honourable Speaker,

The Committcc cmbarkcd on its considcration of the Petition, whereupon it held a

meeting with thc Pctitioner on 23'd July 2026 to bcttcr understand the background,

rationale and justification for thc proposcd amcndmcnts. 'fhc Committee thereafter

undertook a review of the legislativc history of the Bill, the lcgal framework governing

the use and change olnames by candidatcs in Kcnya, and comparative practice in select

jurisdictions, as wcll as thc vicws expresscd by stakeholders during consideration of
earlier similar lcgislativc proposals in thc l2th Parliament. 'I'his analysis is detailed in

Chapter l'wo of this Iteport.

Honourable Speaker,

Having considered thc Petition and undcrtakcn this analysis, thc Committee resolved

not to accede to thc prayers of thc Petitioner, and to retain thc existing legal framework,

under which a candidatc wishing to contest aparly primary or an election under a name

other than that appearing on his or hcr idcntification documcnts is required to formally

change his or her namc, in accordancc with the Rcgistration of Persons Act, Cap. 107,

and thc Rcgistration of Documents Act, Cap. 285. Thc reasons for this determination

are set out in Chaptcr'fhree of this Rcport.

Honourable Speaker,

I take this opportunity to thank the Pctitioner for appearing beforc the Committee as it

assistcd in its dclibcrations and detcrmination on the Petition. I commcnd the Members

of the Committec for thcir diligcncc in cxccuting this assignmcnt, and thank the Offices

of the Speakcr and Clcrk of the Senatc for the support extendcd to the Committee which

made the consideration of the Petition successful.
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Honourable Speaker'

It is now my pleasant duty, pursuant to standing order 238(2) of the Senate Standing

Orders, to present the Report of the Standing Committee on Justice, Legal Affairs and

Human Rights on its consideration of a Petition by Mr. Mohamed U. Alasow regarding

the proposed re-introduction and enactnent of the Elections (Amendment) (No.3) Bill,

2021.
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'Signed. Date

SEN. WAKILI HILLARY KIPROTICH SIGEI, CBS, MP

CHAIRPERSON, STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS

AND HUMAN RIGHTS
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CHAPTER ONE: INTRODUCTION

1.1 Itight to Petition Parliament

1'hc right to prcscnt pctitions to public authorities is provided for at Article 37 of
thc Constitution. Articlc I l9(l ) furthcr providcs thal'Every person hos a right to

pelition I>arliament to consider any matter within its authority, including to enact,

amend or repeal any legislation.'

2. Parliamcnt enacted thc Pctition to Parliament (Proccdure) Act (No. l2 of 2012)to

make provision for thc proccdurc for thc cxercisc of this right. Irurther, Part XXVII
of thc Standing Ordcrs of thc Scnatc also makcs provision of how this right may

bc excrciscd.

1.2 Summary of the Petition

At thc sitting of thc Scnatc hcld on Wcdncsday, l5th July 2026, the Speaker of the

Scnatc rcportcd that a Pctition had bccn rcccivcd from Mr. Mohamed U. Alasow,

a Kenyan Citizcn bascd in Wajir County, regarding thc re-introduction and

cnactmcnt of thc Illections (Amcndmcnt) (No. 3) Bill, 2021 (Senate Bills No. 48

of 2021),to provide for the usc of a candidate's popular or commonly known name

(nicknamc) on nomination and clcction ballot papcrs.

'l'his was on thc basis that, in many parts of Kcnya, particularly rural and

marginalised arcas, votcrs arc morc familiar with candidatcs'popular names than

their official namcs, which lcads to confusion, misidentification and rejected

ballots.

'l'hc pctitioncr argucd that thc inclusion of popular names on ballot papers would-

a) enhance votcrs'ability to idcntify the prcfcrrcd candidatcs;

b) rcducc votcr confusion and electoral clrors;

c) strcngthcn clcctoral transparcncy and intcgrity;
d) promotc inclusivity, particularly for less litcratc votcrs; and

c) incrcasc public confidcncc in thc clcctoral proccss.

6. Consequently, the Petitioncr prayed that Parliament rc-introduces the Elcctions

(Amendmcnt) (No. 3) Ilill, 2021, that the Bill bc prioritized for cnactment before

thc 2027 Gcncral Illcctions, and that rclcvant institutions prcpare for its

implcmcntation.

o

4

5

L

i



?

\,
7 Pursuant to standing order 238(l) of the Senate Standing Orders, the Speaker

committed the petition to the Standing Committee on Justice, Legal Affairs and

Human Rights for consideration.

g. A copy of the Petition is attached to this Report asAnnex 2.

1.3 Consideration of the Petition

g. At its sitting held on Thursday,23d July, 2\26,the Petitioner appeared before the

Committee where he briefed the Committee of the background, rationale and

justification for the proposed amendments.

10. Thereafter, the Committee considered previous legislative attempts on the use of

popular names during elections, the arguments advanced for and against the

proposed amendments, and the law and practice in comparative jurisdictions, as

detailed in the next ChaPter.
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0, CIIAI,'IER TWO: ANALYSIS OF.TIIE I,ETITION

2.1 Introduction

I l. 1'his Chaptcr contains an ovcrvicw of prcvious lcgislativc attcmpts on the use of
popular namcs during clections, the arguments advanced for and against the

proposed amcndments, and thc law and practicc in comparative jurisdictions.

2.2 Legislative IIistory

12. During thc term of thc l2th Parliamcnt, two scparatc Ilills wcre introduccd in the

Scnate by Scn. (llng.) Ijphraim Maina, IIBS, MP, both sccking to amend the law

to pcrmit thc usc of candidatcs' popular namcs during elections, namely-

a) thc Iilcctions (Amcndmcnt) Ilill (Senatc Ilills No. l8 of 2019); and

b) the Illcctions (Amendmcnt) (No. 3) Bil|202l (Senate llills No. 48 of 2021).

Copies of thc two Ilills arc attachcd to this Itcport as Annex 3 and Annex 4,

rcspcctively.

13. l'hc Illcctions (Amcndmcnt) Ilill (Scnate Ilills No. 18 of 2019) proposed

amcndmcnts to thc Iilections Act, Cap 7, to-

a) dcfinc "popular namc" in section 2 of thc Act;

b) allow thc inclusion of a candidatc's popular name on a ballot papcr subjcct

to an application proccss and approval by thc II1BC; and

c) amcnd scction 109 to rcquire that regulations made undcr the Elections Act

be approvcd by thc Scnatc, in addition to thc National Assembly.

14. Likcwise, thc lilcctions (Amcndmcnt) (No. 3) Bill,202l (Senatc Bills No.48 of
2021) sought to amcnd thc lilcctions Act, Cap. 7, to-
a) inscrt dcllnitions of "popular name" and "party primary" in scction 2 of the

Iilcctions Act;
b) inscrt a ncw scction 32A providing for thc use of a popular namc on

nomination and clcction ballot papcrs, subjcct to an application to and

approval by thc IIIBC and thc issuancc of a ccrtificatc of authorization; and

c) amcnd scction 109 to cmpowcr the IIiIIC to prescribc, by rcgulation, the

criteria for the usc of a popular narne, and to rcquire approval of such

regulations by both thc National Assembly and the Senate.

15. Whilc both thc 2019 and 2021 llills were passcd by thc Scnatc at the Sccond

Reading stagc, both Ilills lapscd bcforc thcy could bc considercd at thc Committec

of the Whole and'l'hird Rcading stagc.

a
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2.3 Legal Provisions on Names of candidatcs During Elections

16. In the absence of legislation pcrmitting the usc of candidates' popular namcs

during party primarics or clections, the existing framework rcquires that a

candidate who wishcs to use a popular or commonly known nickname during an

elcction formally changes thcir name to include that popular name as part of thcir

official name.

.l

17.

18

2l

The Registration of Documents Act, Cap. 285, is thc primary lcgal mechanism

for formally changing a name in Kcnya, through rcgistration of a Dccd Poll madc

under the Registration of Documcnts (Changc of Name) Rcgulations, issued

pursuant to scction 40 of the Act.

'fhe Deed poll process itsclf imposcs scvcral cvidcntiary burdcns on the applicant

which includc-

a) a birth ccrtificatc must be produccd;

b) the Deed Poll must be exccuted before a witness;

c) an independcnt statutory dcclaration of identity must bc swom by a person

who has pcrsonally known thc applicant for a numbcr of ycars; and

d) a married woman is additionally requircd to producc cithcr hcr husband's

written consent or an advocatc's certificate confirming a permancnt

separation

19. The Registration of Persons Act (Cap. 107) providcs thc lcgal framework for

the registration of persons and thc issuancc of national idcntity cards. Rulc 9 of

thc Registration of Persons Rulcs prcscribes the proccdurc for rcflccting a change

of name on a national identity card whcrc thc changc has already bcen cffectcd

through a registercd Decd Poll, marriagc or divorcc'

20. Under Rule 9, an applicant is rcquircd to appear in person beforc a registration

officer, complete the prescribed application form, provide the rcquisitc supporting

documents, surrender thc existing idcntity card, pay thc prescribed fee and have a

new photograph takcn bcforc a replaccment idcntity card bearing thc new name is

issucd.

Thc Elcctions (Gcneral) Rcgulations, zllz,prescribcs thc contcnt and format of

nomination certificatcs and ballot papcrs. Llnder rcgulation 51, thc Commission is

required to publish a noticc of all validly nominatcd candidatcs, including each

candidate's name, photograph, and symbol, arrangcd in alphabetical order'

Rcgulation 68 furthcr requires that the namcs of candidates appcar on the ballot

O
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papcr in thc samc ordcr as thcy appcar in thc noticc publishcd undcr regulation

5l(5), thcrcby cnsuring consistcncy bctwecn the publishcd list of nominated

candidatcs and thc ballot papcr.

22. Unlikc thc formal process for changing a pcrson's legal name undcr the

Rcgistration of I)ocumcnts Act and the Rcgistration of Pcrsons Act, thc Illections

(Amcndmcnt) Ilill, 2021 proposcd an clcction-spccific mcchanism allowing a

candidatc to apply dircctly to thc IIIBC for approval and ccrtification of a popular

namc for usc on nomination and clection ballot papers, without requiring the

candidate to lcgally changc his or hcr namc.

2.4 Comparative .Iurisdictional Analysis

23. 'l'hc tablc bclow prescnts an ovcrvicw of provisions from comparativc

jurisdictions on thc usc of popular or commonly known nicknames by candidates

in clcctions.

t

o

c

{

Jurisdiction Governing Law What May
Appear on the
Ballot

Application/
Evidentiary
Standard

Refusal Grounds
& Limits

Philippines Omnibus
lllcction Codc
(tlatas l)atnbansa
Illg. tt8l)., s.74;

COMI1l.,l)C
(Cornm ission on

lrlcctions oI
Philippincs)
Itcsolution No.
ee84 (2o l 3),
Itule 2, s.4.

Canada Iilcctions
Act, S.C. 2000,
c.9, ss.66( I )(a)
(i.l),66(4),
67 (4)-(s).

Onc nicknamc or
stagc namc by
which thc
cand idatc is
gcncrally or
popularly known
in thcir locality,
shown in addition
to thc lcgal namc
on thc ccrtificatc
of cand idacy and

thc ballot.

[)cclarcd by thc
candidatc on the

ccrtificatc of
candidacy; no

scparatc proof-of-
usagc liling
rcquircd, but
COM[r[.f,C
rcv icws thc
dcclaration bcforc
printing ballots.

COMIII,EC may
rcfuse or canccl
the certificatc of
candidacy wherc
thc nicknamc is

fi lcd to mock thc
clcction proccss,

or to cause
confusion through
similarity.

Canada A namc by which
thc candidatc is
"cor1'lrnonly
known",
appcaring on thc
ballot in place of
thc candidatc's
givcn namcs.

Candidatc must
filc documcntary
prooI of common
usagc of thc
namc with the
rcturning officcr
at thc tirnc of
nomination; thc
standard is proof
of usagc, not
gcncral public
popu larity.

'l'he Chicf
[rlectoral Officer
rcvicws thc
rcqucstcd namc to
cnsure it cannot bc

confused with thc
namc of a
rcgistcrcd political
parly bcforc it is
approvcd for thc
ballot.

5



Elections Can ada

requires at least

two supporting
documents, to
establish
common usage of
the requested

name; at least one

of these must
originate from a

third party rather
than from the
candidate
personally, and

both must pre-
date the issuing
of the election
writ, so that a
name cannot be

manufactured for
the purposes of a
single election. A
requested name

that could easily
be confused with
a registered
party's name is
refused.

Australia Commonwealth
Electoral Act
l9l 8;

Electoral Act
1992 (ACT).

Only the
candidate's own
enrolled name, or

a commonly
accepted
abbreviation or
truncation of it.

The name used

must match, or be

a recognised
variation of, the
name under
which the
candidate is

enrolled as an

elector; the
Australian
E,lectoral
Commission
checks this
against the
electoral roll.

Genuine
nicknames or
stage names

unconnected to the

candidate's legal
or enrolled name

are barred
outright; there is

no discretion to
admit them.

United
Kingdom

Representation
of the People Act
1983, Sch.l, r.6
& r.14, as

amended by the
Electoral

A commonly used

forename or
surnam€, different
from (or used

differently to) the
candidate's

Stated by the
candidate on the
nomination
paper; the

returning officer
reviews it before

The returning
officer may refuse
the commonly
used name if its
use is likely to
mislead or confuse

t

t
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24. Additionally, in the tlS Statc of lrlorida, candidates arc permitted to have a

nicknamc printcd on thc ballot alongsidc thcir lcgal nalne, provided it is a name

by which they are gencrally known or havc used as part of their legal name, and

requires a sworn affidavit and supporting documents as proof. Descriptive titles

(such as Dr., Profcssor, or Colonel) are prohibited unless multiple candidates have

similar namcs that would rcasonably cause voter confusion.

25. Likcwisc, in thc US State of Tcxas, candidates can use a nickname as part of their

name on the ballot, provided they swear an oath that the nickname does not

constitute a slogan and does not indicatc any political, economic, social, or

religious vicw or affiliation. Iiurthcrmorc, the candidate must have been

commonly known by this nicknamc for at lcast thrcc years prior to the election.

2.5 Concerns Raised Regarding thc use of Popular Names in Elections

26. During considcration of the Illections (Amcndmcnt) Bill (Senate Bills No. l8 of
2Ol9) and thc Iilcctions (Amcndment) (No. 3) Bill, 2021 (Senatc Bills No. 48 of
2O2l), scveral stakeholdcrs raised objcctions or concems regarding the proposcd

amcndmcnts. Among thcsc wcrc-

a) Independent Electoral and Boundaries Commission (IEBC)

27. The IEIIC warned that allowing popular names could disrupt the uniformity, size,

and cost of ballot papcrs, as thcrc was no proposed limit to thc number or length

of popular names a candidate could usc. 'I'hcy raised concerns ovcr alphabetical

arrangcmcnt rulcs on ballots, potential multiplicity/duplication of the same

popular namc by diffcrcnt candidatcs, and thc risk of candidates submitting

obsccnc or offcnsive namcs. They also notcd that thc proposed timelines

conflicted with the submission of symbols for independent candidates.

b) Kenya National Commission on Humnn Rights (KNCHR)

28. KNCI-IR questioncd whcthcr an individual could tcmporarily changc thcir namc

just for an elcction and revcrt afterward, and whether a candidate swom in could

usc their popular namc. I'hcy also highlighted the risk of voter confusion if a

t

7

Administration
Act 2006, s.2l
and thc l:lcctions
Act 2022, s. 10.

registercd lcgal
namcs, appearing
on thc ballot
instcad ol'thc
lcgal namc.

the statemcnt of
persons
nominatcd is

publishcd.

electors, or if it is
obscenc or
offcnsive, and
must give wriffen
reasons for the
refusal.



candidate adopts a popular nuunc associated with a spccific political party but later

shifts partics.

c) Koriobangi Paralegol Network

This stakcholdcr argucd that candidatcs with popular namcs could dcny their

idcntity in legal proceedings or courts and exprcssed concern that candidates could

use popular nilnes to incitc or radicalizc supporters if dcfcatcd, rccommending

instcad that candidates simply changc thcir legal idcntity documcnts'

a

29

d) ELOG & Mzolendo

30. Thesc stakeholdcrs took thc position that allowing popular names via this

amendmcnt was "tantamount to over-legislating" and suggcsted that candidates

should simply follow thc existing laws rcgarding the formal changc of names.

2,6 Reasons citcd in support of thc Proposed usc of Popular Names

3l . On the other hand, various stakcholdcrs providcd scvcral justifications in favour

of thc proposed amcndments.'l'hcse includcd-
!

a) Promoting Inclusivity and Equality: 'l'hc National Gcndcr and Ilquality

Commission (NGIIC) supported the rcform, noting that candidatcs from

spccial intercst groups arc oftcn primarily known by thcir popular names,

and that the amendments would rcducc administrativc red tapc and promote

equality of particiPation.

Safeguarding the Sanctity of the Vote:'lhc Council of Governors (CoG)

and Centre for Multiparty Democracy (CMD-Kenya) both supported the

provisions, noting that using a popular namc would not compromisc the

sanctity of the clectoral proccss.

Realizing constitutional Rights: Proponents of thc 2019 Bill argucd that

restricting candidatcs to unfamiliar official namcs forccs thcm to cxpend

resources popularizing their legal namcs, and hinders both the candidate's

right to contest frccly and thc public's right to frcely cxpress thcir will, as

contemplated undcr Article 38 of thc Constitution'

b)

c)

,
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t 2.'7 Matters Considered by the Committee

32. In considering the Pctition by Mr. Alasow, the Committee considered thc

following mattcrs arising from the legal provisions, comparative analysis, and

views exprcsscd during consideration of the carlier legislative proposals on the

use of popular names by candidates during elections.

a) Prevalence of the problem - 'Ihere is no rcadily available data on how

widespread the problem is or whether it has causcd rejected ballots, voter

confusion or votes bcing cast for the wrong candidate, given that Kenyan

ballots already include thc candidate's official name, photograph and

symbol.

b) Meaning and Proof of a Popular Name - 'l'he 2021 Bill defined a popular

namc broadly as a niune by which a candidate is known to the public but

which docs not appcar on thc candidatc's idcntity card or passport, without

stating how widcly or how long the niunc must have bcen used or if the ntrme

was crcated mainly for thc election, or what cvidence a candidate must

providc. In contrast, the US State of Tcxas rcquires a candidate must have

been commonly known by the nickname for at least three years prior to the

elcction.

c) Relationship with the Candidate's OfJicial Name - A popular name would

not amount to a formal lcgal changc of namc, but would instead create an

election-specific name approvcd by thc IEBC whilc the candidate retains the

official niune on thc identity card or passport, with no clarity on whether the

popular name would appear only on thc ballot or also on nomination forms,

Gazettc notices, rcsults forms and other clcction documents.

d) (Jnclear Scope - It is unclcar from both thc 2019 and202l Bills, as well as

the currcnt Pctition, whcthcr thc proposal would apply to general elections,

by-elcctions, party primarics, party-list nominations, or all categories of
elcctivc olficc.

e) Comparative analysis indicates controlled use of commonly used namcs-

Comparativc jurisdictions support controllcd use of commonly used names

rathcr than an unrcstricted right. Canada requircs documentary proof that the

candidate is commonly known by the requcsted name; the United Kingdom

permits rcfusal whcrc thc name is mislcading, confusing, obscene or

offensivc; the Philippincs allows onc locally recognised nickname; while

Australia pcrmits only rccogniscd abbreviations, truncations or variations of
the candidatc's cnrollcd namc.

,
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3.1

CHAI,TE,R TIIRE,E, : OBSERVATIONS

Committee Observations

I{aving considered thc Pctition, reccived thc testimony of the Pctitioner, and

undertaken an analysis of thc issues raised in the Pctition as sct out at Chapter Two

of this Report, the Standing Committec on Justicc, Legal Affairs and Iluman

Rights observed as follows with regard to the proposcd re-introduction and

enactment of the Elcctions (Amendmcnt) (No. 3) tlill, 2021 (Scnatc Ilills No. 48

of 2021) -

a) that the spccific provisions of the Illcctions Act which thc two llills sought

to amend havc since been rcpcaled or spent, such that the 2021 Ilill cannot

be re-introduced in its original form and would, in any cvent, rcquire to bc

redrafted afrcsh;

33

b)

c)

that there is no demonstrated cvidcncc of the prevalcnce or scale of voter

confusion or misidcntification of candidatcs arising from thc use of official

names on ballot papcrs, particularly givcn that Kenyan ballot papers already

display a candidatc's official namc, photograph and party symbol as

safeguards against m isidenti fi cation;

that the definition of "popular name" proposed in the Bill is broad and

unqualified, lacking any evidcntiary threshold, minimum period of prior usc,

or safeguard against a namc bcing adoptcd solely for purposcs of a singlc

clection, unlike thc morc rigorous standards applied in comparativc

jurisdictions such as Canada, the Unitcd Kingdom, Australia and thc Statc

ofTexas;

that the Bill docs not clarify thc relationship betwccn a candidatc's popular

name and official name, including whcthcr thc popular namc would bc

rcquired to appear alongside thc official name on all nomination and election

documcnts, or thc scope of elections and nomination proccsscs to which it

would apply;

that the cxisting legal framcwork undcr thc Itcgistration of Persons Act and

the Rcgistration of Documcnts Act alrcady providcs candidates with an

cstablished, vcrifiablc and accountablc mcchanism through which to adopt

and use a name of their choosing in an clection, including a popular or

commonly known nalne, upon formally changing their name'

t

d)

e)
{

L
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) CHAPTE,R FOUR: RECOMMENDATION

4.1 Committee Recommendation

34. Arising from its Observations as set out in the preceding Chapter, the Standing

CommitteeonJustice,LegalAffairsandHumanRightsresolved@gto
the prayers by the Petitioner, and to retain the existing legal framework, under

which a candidate wishing to contest a party primary or an election under a name

other than that appearing on his or her national identity card or passport is required

to formally change his or her name in accordance with the procedure set out under

the Registration of Persons Act, Cap. 107 of the Laws of Kenya and the

Registration of Documents Act, Cap. 285 of the Laws of Kenya.

35. Consequently, the Committee recommends that the Petition by Mr. Mohamed U.

Alasow, seeking the re-introduction and enactment of the Elections (Amendment)

(No.3) Bill,202l,@1!g!!ryg[.

?

)
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LIST OF ANNE,XE,S

Minutes of thc Committcc in considcring thc Pctition

Copy of the Pctition

copy of the Elcctions (Amcndmcnt) Ilill (Senatc Ilills No. l8 of 2019)

copy of thc Elections (Amcndmcnt) (No. 3) Ilill,202l (Scnatc llills No

48 of 2021).
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Annex 2:

Annex 3:

Annex 4:
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H
I3TII PAFTIAMENT IsNI SESSION

MINUTES OF THE 3O4TII SITTING Otr'THE STANDING COMMITTEE ON

JUSTICE. LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON THURSDAY.
zgm .lut Y. zoze ar g.oo 4.M.. vRruar,t,y. vtA THn zoolvr oxLtxu
MEETING PLATFORM

,

PRESENT
L Sen, Wakili Hillary Sigei, CBS, MP
2, Sen. Andrcw Omtatah Okoiti, MP
3. Sen. Daniel Kitonga Maanzo, EBS, MP
4. Scn. (Prof.)'fom Ojicnda, SC, MP
5. Scn, Crystal Kcgchi Asigc, MP

AI}SENT WITI.I APOLOGY
l. Scn. Vcronica W. Maina, CBS, MP
2, Scn, Raphacl Chimcra Mwirvagu, MP
3. Scn. Karcn Njcri NYamu, MI'

SECITDTAIUAT
l. Mr. Charlcs MunYua
2. Mr. Bonifacc Kiambi
3. Mr. Malcolm Ngugi
4. Ms. Faith Wangui
5. Ms. Angcla BonaYa

6, Mr. Jackson Matheshc
7. Ms. Linet Ascka
8. IvIr. Josphat Ngeno
9. IvIr. Zenton Williams
10. Mr. John LekamPule

- Chairperson
- Membcr
- Membcr
- Membcr
- Mcmbcr

- Vicc-chairperson
- Membcr
- Mcmbcr

- Principal Clcrk Assistant II
- Scnior Clerk Assistanl (laking Minules)
- Scnior Lcgal Counscl
- Lcgal Counscl II
- Clcrk Assistant III
- Research Officer III
- Rcscarch Oflicer III
- Media Relations Officer III
- Audio Oflicer
- Scrjcant-at-Arms

IN ATTENDANCE / PETITIONERS
l. IvIr. Mohamed Alasow - Petitioner

2. Mr. Laban Omusundi - Petitioner

MIN. NO. 104I/2026 PRELIMINARIES

The mecting was called to ordcr at ten minutes past eight O'clock and opened with a

word of Prayer.
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MIN. NO. 1042/2026 ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted having been pronSsl! U.t lt-l Daniel Kitonga

i* io,EBS, MP and seJondcd bySen. Andrew Omtatah Okoiti, MP'

MrN. No.10432026 tg
ELECTIONS (AMENDMENN BILL. 2O2I

The Committee commenced consideration of the Petition by Mr. Mohamed Alasow

r"g.raing tt 
" 

proposed re-introduction of the Elections (Amendment) Bill, 2021, on the

inclusion of candidates' popular or commonly known names on ballot papers alongside

their offrcial narnes.

Upon invitation by the Chairperson, thc Petitioner took Members through the

background, rationale and justification for the proposcd amendmcnts.

During deliberations, Mcmbcrs-
a) noted that the current lcgal framcwork rcquircs candidatcs' official namcs to

appear on ballot pape6, while also providing a lcgal Prccess through which

individuals may formally changc their names; and

b) considcrcd thc iroposal ihat candidatcs' popular or commonly known names could

be includcd on ba[lot papcrs alongside thcir oflicial namcs, in a manner similar to

thc usc of symbols by 
-indepcndcnt 

candidatcs, rvithout nccessitating a formal

change ofnamc.

Thereupon, the Committcc rcsolved lo rcsumc considcration of thc Pctition thc

following wcek, at which it would considcr thc tcgal and policy implications of thc

proposcd amendments

MrN. NO.1044/2026 PETITION BY MRi- , LdI-AN OMUSUNDI- 
nncnnnrxc rHn ltrutrlrton or tnxuRu oE
xorvilmrnn rvrnrvrnuRs or county
ASSEMBLIES MCAS) TO ONE TERM

The Committee commenced consideration of the Petition by Mr. Laban Omusundi

regarding the proposed limitation of tenure for nominated Memben of County

Assemblics (MCAs) to one term.

Upon invitation by the chairperson,_ the Petitioner took Members through thc

background, rationale and justification for the proposed amendments'

During its deliberations, Members

a) notcd concems regarding the nomination process, including the need to ensurc

that nominee, rn.Jtm einstitutional and statutory requirements for nomination;

and

Page 2 ofl
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i)

b) examincd thc proposal to lirnit thc tcnurc of nominatcd Mombcra of Coun$

Asscmblics to onc tcnn as a mcosurc to promotc inclusivity and providc

opportunitics for broadcr rcprcscntation.

Thercupon, thc Committcc rcsolvcd to rcsume consideration of the Petition the

following wcek, at which it would considcr lhe legal and policy implications of the

proposed amcndments.

MIN. NO. 1045/2026 ANY OTHER BUSINESS

Members wcre informcd that the Liaison Committe.e was scheduled to meet the

following week to deliberate on and apportion budgets to Committees for FY

202612017. This would inform prepaotion of the Committee's work plan and

schedule of activities for the coming months.

Members were urged to avail themselves in Plenary during the aftemoon sitting

for that day, at t f,i"h the Referendum Bill,2}26 (Senate Bills No. 3 of 2026)

would be moved for debate at Second Reading stage.

MIN.NO.1046/2026 ADJOT]RNMENT

The Chairperson adjoumed the meeting at tw'elve minutes past nine O'clock' The nort

meeting will be held on Tuesday,28m July, 2026 at 8:00 a'm'

\

SIGNED:

DATE:
o8
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PLATFORM

PRESENT
l. Sen-Wakili Hillary Sigci, CBS, MP
2. Scn. Veronica W. Maina, CBS, MP
3. Sen. Andrcw Omtatah Okoiti, MP
4. Sen. (Prof.) Tom Ojienda, SC, MP
5. Scn. Danicl Kitonga Maanzo, EBS, MP
6. Scn. Crystal Kegchi Asigc, MP

ABSENT WITI.I AI'OLOGY
l. Scn, Raphacl Chimcra Mwirvagu, MP
2. Sen. Karcn Njcri Nyamu, MP

SECRETAIUAT
l. Mr. Charlcs Munyua
2. Nlr. Malcom Ngugi
3. Ms. Faith Wangui
4. Ms. Angcla BonaYa

5. IVIr. Jackson Mathcshc

6. Ms. Linct Aseka
7. h{r. Josphat Ngcno
8. Ivlr. ZentonWilliams

- Chairpcrson (Chairing)
- Vicc-chairpcrson
- Mcmbcr
- Mcmbcr
- Membcr
- Mcmbcr

Mcmbcr
Mcmbcr

- Principal Clcrk Assistant II
- Scnior Lcgal Counscl
- Lcgal Counscl II
- Clerk Assistant III (Taking Minutes)
- Rcscarch Officer III
- Rcsearch Ofliccr III
- Mcdia Relations Officcr
- Audio Officer

a

MIN. NO. 105I/2026 PRELIMINARIES

The mccting was called to ordcr at twenty-four minutes past eight O'clock and opened

with a word of Praycr.

MIN. NO. 1052/2026 ADOPTION OF THE AGENpA

The Agcnda of the mccting was adoptcd having bcen proposed by Sen. Daniel Kitonga

Maanzo, EBS, MP and secondcd by Sen. Andrew Orirtatah Okoiti, MP.

Page I of2
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MrN. No. l0s3/2026 pErrrroN By , 
r4B.==:ry19r$l4PD=.=AI,4s4Jg

i TtgN or rHn
ffiffiS rrrrvtErrnrrlnrrn Rtul,. zozt

The Comminee rcsumcd considcration of thc captioncd Pctition and was laken through

" 
Uii.i"" prrvious tcgistativc attcmpts on the usc of popular.names during elections,

ih. 
"rgu..nts 

advancied for and against thc proposcd amcndments, and the law and

practice in comparative jurisdictions.

Following deliberations, the Committcc rcsolved to decline thc praycrs sought in the

Petition ira to retain the status quo, whereby a candidatc wishing to use a popular or

commonly known nickname in a party primary or election would be required to undergo

a formal .h"ng" of name ut p*uia.iior in ihe Registration of Documents Act, Cap'

285 and the RJgistration of Persons Act, Cap. 107 of the Laws of Kenya.

Thereupon, the Committec directed the Secretariat to prepare the draft Report on the

Petition for consideration and adoption.

MrN. NO. r0s4/2026 PETITION BY MR. LA.q4l! oMI'j€lJI\PI
ffirrlrrox gr rnr{uBE,g4
ffis .,Br couxrY
lSSrrrnltES frrlClS rO OXn tnnu

The Committee resumed consideration of the captioned Petition and was taken through

" 
6ri"f o1the legal framework governing elections of Membcrs of County Assemblies

,iu fu.ty l,irts, [e arguments aivancedlor and against the proposal to cap the number

of terms for which on" ."y be nominatcd, the relcvant judicial pronounccmcnts, and

the law and practice in comparativc jurisdictions'

Following deliberations, thc Committce rcsolvcd to declinc the prayers sought in the

petition ira to retain the current legal framework, whereby thc question of how many

;;;; p"o* may be nominatelas a Mcmber of County Assembly is left to the

discretion of the nominating political Party'

Thereupon, the committee directed the Secretariat to Prepare the draft Report on the

Petition for consideration and adoption'

MIN. NO. T055/2026 ADJOURNMENT

The Chairperson adjourned the meeting at fifteen minutcs past nine O'clock' Thc next

meaing would Ue trita on Tuesday, 4s August, 2026 at 8:00 a'm'

.t

SIGNED:

DATE:
.sc (lB

+

{

i scanned with 
i

i ECamScanner- i

Page 2 of2



I

$,-=t-a.
l3rrr pA'[1LIAMENT lSrIr SESSION

MINUTES OF THE 308flI SITTING OF THE STANDING COMMITTEE ON
JUSTICE. LEGAL AFX'AIRS AND HUMAN RIGHTS HELD ON THURSDAY.
cnl lucusr. zozr lt a.oo lu. vn rHB zoolt oxl,lxE tupnrntc
PLATFORM

PRESENT
l. Sen. Wakili Hillary Sigci, CBS, MP
2. Sen. Veronica W. Maina, CBS, MP
3. Scn. Raphael Chimera Mwinzagu, MP
4. Sen. Andrew Omtatah Okoiti, MP
5. Sen. (Prof.) Tom Ojienda, SC, MP

ABSENT WITH APOLOGY
l. Sen. Karen Njcri Nyamu, MP
2. Sen. Daniel Kitonga Maanzo, EBS, MP

3. Sen. Crystal Kegchi Asigc, MP

SECRETAIUAT
l. NIr. Charlcs Munyua
2. VIr. Boniface Kiambi
3. h[r. Malcolm Ngugi
4. Ms. Faith Wangui
5. Ms. Angcla BonaYa

6. NIr. Jackson Mathcshc
7. Ms. Linet Aseka
8. IVIr. Josphat Ngcno
9. Mr. ZentonWilliams

Chairperson
Vice-Chairperson
Member
Membcr
Mcmbcr

Membcr
Membcr
Membcr

- Principal Clerk Assistant II
- Senior Clerk Assistant (faking Minutes)
- Scnior Legal Counscl
- Lcgal Counscl II
- Clerk Assistant III
- Rescarch Ofliccr III
- Rcsearch Oflicer III
- Mcdia Relations Officer
- Audio Officer

.

I

MIN. NO. 1062/2026 PRELIMINARIES

The meeting was callcd to ordcr at sixtccn minutcs past eight O'clock and opened with

a word of Praycr.

MIN. NO. T063/2026 ADOPTION OT'THE AGENDA

The Agenda of thc mccting was adoptcd having been proposed by Sen. (Prof.) Tom

Ojicnda, SC, MP and scconded by Sen. Vcronica W. Maina, CBS, MP.

i Scanned with
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MIN. NO. 1064/2026 CONFIRI},IATION OF MINUTES

a) The Minutes of the 305m Sitting werc confirmed as a true record of the proceedings

having ucen proposed by Sen. iprof.) Tom ojienda, SC, MP and secondcd by Sen'

Andrcw omtatah okoiti, MP.

b) The Minutes of the 307h Sitting were confirmed as a rue record of the proceedings

having been proposed by Sen. ip.f) Tom Ojienda, SC' MP and seconded by Sen'

Andrcw Omtatah Okoiti, MP.

MIN. NO. 1065/2025 MATTERS ARISING

Under Min. t04g/2026 and Min. t05g/2026 - Consideration of Legislative Proposals

from IEBC, ORPP, JCE and PPDT

Mcmbers were informcd that, following consultations bctwecn the Chairpcrson of the

Committec and thc Chairperson of the counterpart Committce in the National

Assembly, it was resolved tlhat the two Commitlccs hold a joint rctrcat to considcr all

pending ciection-related tcgislation including thc lcgislative proposals rcceivcd from

IEBC, ORPP, JCEand PPDT.

Thcreupon, thc Committce rcsolvcd that-

a) ttrc joint rctrcat with thc National Asscmbly Dcpartmcntal Committcc on Justicc' .ndl.gal Affairs bc hcld on lou to l3n Scptembcr,2026, in Naivasha, Nakuru

County; and

b) the tcchnical tcams from IEBC, ORPP, JCE and PPDT bc invitcd to thc said rctrcat

to provide input and clarifications as may bc rcquircd by thc committccs.

Untler Min. 1060/2026 ' Comntittee Budgets for t;Y 2026/2027

Mcmbers wcrc informed that thc itcmiscd work plan of thc Commiltcc for thc FY

ZOiA1OZI was bcing prcparcd and would bc schcdulcd for considcration at thc ncxt

mecting.

In the meantime, it was rcsolved that thc Committcc procccds with thc fact-finding visit

to Narok and Bomct Counties on ltt to 4ft Octobcr, 2026 lo consider the Statcmcnt

;;rghi ay Sen. Catherine Mumma, MP rcgarding thc-criminalization and re-

vicilmizaiion of survivors of Femalc Genital Mutilation (FGM), pa(icularly in Bomet

and Narok courties.

MIN. No.1066/2026 
fifi
nl,ncrtons ravffixoDrnxn grLL. zozr

Thc Commitfee was faken through and considered the draft Report on the Pctition'

including the Committce observations and rccommendation'

Page 2 of3
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Thcreupon, the Committec adopM thc Rcport having bccn proposcd by Scn. (Prof')

Tom Ojicndl, SC, MP and sccondcd by Scn. Vcronica W. Maina, CBS' MP.

MIN.NO.l05?f,1026 I'ETITION BY Mn" LABAN OMUSUIYpI::&=3
ontuns nncenouvc rnp ruumrrtolt 9Ernnuwro nurunEB_$===9I
couxrv rssnunums rucls ro r snrcm
TERM OF FIVE YEARS

Thc Committcc was tekcn 0uough grd consi&rcd tttc dj;ff Rcporr on thc Pctition,

including tlrc Commincc obscrvuioru and rccommcndation.

Thcrcupoq thc Committcc adoptcd thc Rcport hevgrg bccn pro-posod by_Scn. Vcronica

lV. Maina, CBS, MP and sccon&d by Scn. (Prof) Tom Ojicnda, SC, MP'

MIN.NO.IO6t,:!026 ADJOURNMENT

The Chairperson adjounrcd thc mecting atfhirty-ninc mirnrtcs p9:igtt O'clock' Thc

next mccting wouH bc hcld on Tueday, 86 Scptcmbcr' 2026 at t'CI a'm'

SIGNED:

I a-a.C,
DATE:
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MOHAMEDU ALASOW
ID 25292381
Wajir County, Kenya
Email: mohamedsiraj I 000@gmail.com Tel: 0729012

Date: 3143-2026

THE CLERK OF THE NATIONAL ASSEMBLY

Parliament Buildings
P.O. Box 4184240100
Nairobi, Kenya
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The Chairperson, Independent Commission (IEBC)

The Attorney General, Republic of Kenya
The Speaker of the National Assembly
The Speaker of the Senate

RE: PETITION FOR THE RE-INTRODUCTION OFTHE ELECTIONS
(AIVIENDMENN BILL. 2021

Dear Sir/tladam,

I, the undersigned, a concerned citizen of the Repubtic of Kenya, hereby respectfully

submit this petition to request the re-introduction and enactment of the Elections

(Amendment) Bill, 2021. This petition is grounded in the Constitution of Kenya,

particularly:

- Article I (Sovereignty of the People)

- Article l0 (National Values and Principles of Governance)

- Article 38 (Political Rights)

- Article 8l (General Principles for the Electoral System)

The proposed amendment seeks to allow candidates contesting for elective positions to include

their popular or commonly known names (nicknames) on the ballot papers during elections.

JUSTIFICATION

In many parts of Kenya, particularly in rural and marginalized areas, voters are more familiar
with candidates' popular names rather than their official names. This often leads to

and rejected ballots.
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IThc inclusion of popular namqt wifl:.

- Entranoe votcr idcntification ofcandidates
- Rcduce voter confusion and cleEtonl erotl
- Promotc inclusivity, espccially among less litente voten

- Stmgthon clectoral Uursp.arenfY and intcgrity

- Incrcasc public confidencc in elcctions

PRAYER
I humbly pnay ttrat I

l. Parliamcnt rp-inhoduces thc Elcctions (Amcndment) Bill, 2U2l

2. Thc Bill be prioritircd bcforc t\e2027 Gcneral Elections

3. Rclevant institutions prcpalt fol its implemcntation

' firis reform is esscntial in cnsuringtincttsivc and accessiblc democratic

PKTCSSeS.

Youns faithfulln

M
MOHAMEDUAI,ASOW
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THE ELECTIONS (AMENDMENT) BILL,20L9

A Bill for

AN ACT of Parliament to amend the Elections Act to
allow the use of a candidate's popular name on a
nomination or election ballot paper; and for
connected purposes

ENACTED by the Parliament of Kenya, sS follows-

1. This Act may be cited as the Elections
(Amendment) Act, 2019.

2. Section 2 of the Elections Act, in this Act
referred to as "the principal Act" is amended by inserting
the following new definition immediately after the

definition of the word "polling station" -
"popular name" a name by which a candidate is
known to the public but which does not appear in the

candidate's national identity card or passport;

3. The principal Act is amended by inserting the

following new section immediately after secti on 32-
yfi::X"purar 32A. (l) A candidare's popular name

nominarion and may be included on a ballot paper for
election ballot purposes of a party primary or an election.
papers.

(2) A candidate shall applY to the

Commission, in the prescribed form, for the

inclusion of the candidate's popular name in
terms of subsection (l)-

(a) in the case of a party candidate, no
later than twenty-one days before
the submission of names under
scction 3l (28);

(b) in the case of an independent
candidate, at the time of submission
of the candidate's symbol under
section 32(l )(a);

Short title.

Amendment of
section 2 of No.
24 of 201 l.

Insertion of new
section 324 in
No.24 of 201l.



268 The Elections (Amendment) Bill, 20 I 9

(3) The Commission shall, within seven

days of receipt of an application under

subsection (2), notify the candidate of its
decision in writing.

(4) Where the Commission approves the

use of a candidate's popular name under

subsection (3)-
(a) the Commission shall issue the

candidate a certificate to prove that

the Commission has authorised the

use of the PoPular name in terms of
this Act; and

(b) the candidate's popular name shall

appear on a nomination or election
ballot paPer-

(i) in the format aPProved bY the

Commission;

(ii) on the documents relating
sections 3 I (2A), (28), 2(C)
and 2(D), 33( I Xc) and (2) and

86( I Xc); and

(iii) on any other document
originating from the

candidate, candidate's PartY or
the Commission.

4. Section 109 of the principal Act is amended-

(a) in subsection (3) by inserting the words "and

the Senate" immediately after the words "the

National AssemblY"; and

(b) in subsection (4) by inserting the words "and

the Senate" immediately after the words "the

National AssemblY".

Amendment of
section 109 of
No. 24 of 201 I

I
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The Electiorts (Atttendmertt) Bill, 2019 269

MEMORANDUM OI.' OBJECTS AND REASONS

Statement of objects and reasons

'l'hc purposc of this Bill is to amcnd thc Illections Act, No. 24 of
201 l, to allow a candidatc to be prcsented to thc clectorate on party

primary or election ballot papcrs in the way in which the candidate has

choscn to familiarize himself or hcrself to the elcctorate.

Currcntly, thc law only pcrmits thc usc of a candidate's official name

as it appears in thc register of voters and in thc candidate's identification
documcnts. A candidatc who wishes to havc his or hcr popular name

included on a ballot papcr has to go through thc lengthy proccss of
officially changing his or hcr namc through the procedures set out under

the Rcgistration of Persons Act, Cap 107, the Registration of Documents

Act, Cap.285 and thc Rules and Rcgulations madc under thc two Acts.

'l'hc ultimatc goal of an clection is to ensurc that the elcctoratc choose

their prefcrrcd lcadcrs in a frcc and fair environment. Name recognition
thus bccomes an important aspcct of a frce and fair election and should bc

enabled to the fullest cxtent. It ensures that a voter easily identifies his or
her prcfcrrcd candidate on a ballot and thcrefore votes in the way he or she

intcndcd. Candidatcs should thcrcforc not be unduly rcstrictcd in the way

they present thcmselvcs to thc elcctoratc on thc ballot and othcr election-

relatcd matcrial as this hindcrs thc realization the candidates' right to,

without unrcasonablc rcstrictions, contest in an clcction and the

clectorate's right to free exprcssion of thcir will, as contemplated under

Article 38 of thc Constitution.

'fhis Bill thcrcforc sccks to provide for thc inclusion of a candidatc's
popular namc on a ballot papcr while at the same timc safcguarding the

sanctity of the clcctoral proccss.

Furthcr, to cnsurc that this flcxibility does not prejudice a free and

fair election in any way, the Indepcndent Electoral and Boundaries

Commission would bc required to approve thc usc of a popular name in an

elcction.

'l'hc llill also proposes to amcnd section 109 of the tslcctions Act to
ensure compliancc with Articles 94(5) of the Constitution in the approval

of Regulations made pursuant to the proposed new clauses, and thc

Elcctions Act in general.
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Statement on the delegation of legislative powers and limitation of

fundamental rights and freedoms

The Bill delegates legislative power to the Independent Electoral and

Boundaries Commission to enable the Commission to determine the

conditions that may limit the use of a popular name on a ballot paper.

The Bill does not limit fundamental rights and freedoms'

Statement on how the Bill concems county governments

Under Article ll0(l) of the Constitution, a Bill concerning county

governments includes a Bill relating to the election of members of a

Iounty assembly or a county executive. This Bill seeks to amend the

Electirons Act to allow the use of a candidate's popular name on

nomination and ballot papers. This includes a candidate who contests in a

county assembly or in a gubernatorial election.

The Bill is therefore one that concerns county governments in terms

of Article 110(l)(a) of the Constitution.

statement that the Bill is not a money Bill, within the meaning of
Article 114 of the Constitution

This Bill is not a money Bill within the meaning of Article I 14 of the

Constitution.

Dated the 4th July ,2019
EPHRAIM MAINA,

Senator

I
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Section 2 of No. 24 of 201 I which it is proposed to amend-

2. Interpretation

In this Act, unless the context otherwise requires-

"adult" has the meaning assigned to it in Article 260 of the

Constitution;

"agent" means a person duly appointed by-(a) a political party or an

independent candidate for the purposes of an election under this Act; or
(b) a referendum committee for the purposes of a referendum under this
Act, and includes a counting agent and a tallying agent;

"ballot box" means a transparent container with a slot on the top
sufficient to accept a ballot paper in an election or in a referendum but
which prevents access to the votes cast until the closing of the voting
period;

"ballot paper" means a paper used to record the choice made by a
voter and shall include an electronic version of a ballot paper or its
equivalent for purposes of electronic voting;

"biometric" means unique identifiers or attributes including
fingerprints, hand geometr!, earlobe geometr!, retina and iris patterns,

voice waves, DNA, and signatures;

"campaign period" means the period specified as such in the notice

issued by the Commission in relation to an election;

"candidate" means a person contesting for an elective post;

"Commission" means the Independent Electoral and Boundaries
Commission established under Article 88 of the Constitution;

"constituency" means one of the constituencies into which Kenya is
divided under Article 89 of the Constitution;

"constituency register" means the register of voters compiled in
respect of each constituency by the Commission;

"county" means one of the counties into which Kenya is divided
under Article 6(l) of the Constitution and specified in the First Schedule

of the Constitution;

"county assembly" means a county assembly constituted in
accordance with Article 177 of the Constitution;

"county election" means one of the election of a county governor or a

member of a county assembly;
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"disability" has the meaning assigncd to it in Article 260 of the

Constitution;

"election" means a presidential, parliamcntary or county elcction and

includes a by-election;

"electoral area" means a constituency, a county or a ward;

"election court" mcans thc Suprcmc Court in excrcisc of the

jurisdiction conferred upon it by Article 163(3)(a) or the High Court in the

Lxercise of the jurisdiction conferred upon it by Article 165(3)(a) of thc

Constitution or the Resident Magistrate's Court dcsignated by the Chief

Justice in accordance with section 75 of this Act;

"election material" means ballot boxcs, ballot papers' counterfoils,

envelopes, packcts statements and other documents used in connection

with voting in an clection and includes information technology equipment

for voting, thc voting compartmcnts, instrumcnts, scals and other materials

and thingi rcquircd for the purpose of conducting an clcction;

"election offence" means an offence undcr this Act;

"elections officer" means a person appointed by the Commission for
the purposes of conducting an elcction undcr this Act;

"election period" means the pcriod bctwcen the publication of a

notice by thc Commission for a prcsidcntial, parliamentary or county

election undcr sections 14, 16, 17 and 19 and the Gazettement of the

election results;

"elcction results" means the declared outcome of thc casting of votes

by voters at an election;

"harambec" means thc public collection of monies or othcr property

in aid or support of a cause or a project;

"identification document" means a Kenyan national identification

card or a Kenyan Passport;

"illegal practice" means an offence specificd in Part VI; "indcpendent

candidate" mcans a candidate for presidential, parliamentary or county

clections who is not a member of a political party;

"integrated electronic clectoral system" refcrs to a system that

includes biometric voter registration, biometric voter identification and

electronic result transmission system.

"nomination" means the submission to thc Commission of the name

of a candidate in accordance with the constitution and this Act;
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"nomination day" in respect of an election, means the day gazetted at

least sixty days before an election by the Commission as the day for the

nomination of candidates for that election;

"observer" means a person or an organisation accredited by the

Commission to observe an election or a referendum;

"parliamentary election" means the election of one or more members

of Parliament;

"party list" means a party list prepared by a political party and

submitted to the Commission pursuant to and in accordance with Article
90 of the Constitution and sections 28,34,35,36 and3'7;

"petition" means an application to the election court under the

Constitution or under this Act;

"political party" has the meaning assigned to it in Article 260 of the

Constitution;

"polling station" means any r@m, place, vehicle or vessel set apart

and equipped for the casting of votes by voters at an election;

"presidential election" means an election of a President in accordance

with Articles 136, 139(l)(b) and 146(2)(b) of the Constitution;

"public officer" has the meaning assigned to it in Article 260 of the

Constitution;

"public resources" include-

(a) any vehicle, or equipment owned by or in the possession; or

(b) premises owned or occupied by, any government, state organ,
statutory corporation or a company in which the Government
owns a controlling interest; "referendum" means a poll held
under Part V;

"referendum committee" means a national or a parliamentary

constituency committee comprising of persons intending to support or
oppose a referendum question;

"referendum officer" means a person appointed by the Commission
for the purpose of conducting a referendum;

"referendum question" means a question upon which voters shall vote
in a referendum as specified in section 49;

"registration officer" means a person appointed by the Commission
for the purpose of preparing a register of voters;
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"Register of Voters" means a current register of persons entitled to

vote at ai election prepared in accordance with section 3 and includes a

register that is compiled electronically;

"retuming officer" means a person appointed by the Commission for

the purpose of conducting an election under this Act;

.,supporter" means a voter who supports the nomination of a

candidate;

"vessel" includes any ship, boat or any other description of vessel

used in navigation;

"voter" means a person whOse name is included in a current register

of voters;

"voter's card" deleted by Act No. l2 of 2012, Sch';

,.voting period" means the period specified as such in the notice

issued by the Commission in relation to an election;

,.ward" means an electoral area within a county delimited in

accordance with Article 89 of the Constitution.

Section 109 of No.24 of 201 I which it is proposed to amend-

109. Regulations

(l) The Commission may make regulations generally for the better

""rrying 
out of the purposes and provisions of this Act, and in particular,

but wilhout prejudice to the generality of the foregoing, may make

regulations to-
(a) prescribe the manner in which registers of voters shall be

compiled and the manner in which they shall be revised;

(b) prescribe the procedure for registration and issuance of voters

cards and prwide for the progressive registration of Kenyan

citizens living abroad Prisoner;

(c) to provide for the regulation of the process by which parties

nominate candidates for elections;

(d) to provide for the manner of nomination, allocation and re-

allocation of special seats and mechanisms for resolving

disputes arising out of such nomination, allocation and re-

allocation;

(e) prescribe the procedure for making and determining claims to be

registered and objections to registration;

I
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(f) authorize any registration officer to consider or determine any

application, claim, objection or appeal, to summon any person to

appear before them and give evidence on oath, and to administer
an oath for that purpose and to order the production of any

document relevant to any issue which the officer is required to
consider and determine ;

(g) provide for the division of constituencies into units for the

purpose of the registration of voters;

(h) prescribe the conditions under which elections may be held in
accordance with the provisions of the Constitution, this Act or
any other written law relating to elections;

(i) prescribe the amount of the deposit to be paid by or on behalf of
candidates at all elections and the circumstances in which the

deposit may be forfeited;

0) provide for the appointment of officers to preside at polling
stations;

(k) prescribe the facilities to be provided at polling stations and the

persons who may be admitted to polling stations;

(l) prescribe the place and manner in which votes may be cast and

the construction and scaling of ballot boxes and provide for the

issue of ballot papers to voters;

(m) provide for the manner in which, and the person by whom any

question as to the identity of any person claiming the right to
vote shall be determined;

(n) provide for the manner in which a voter who is not able to read

or write may vote or be assisted in voting;

(o) provide for the manner in which a voter with special needs

including a person with a disability may vote or be assisted in
voting;

(p) prescribe the procedure to be followed in the counting of votes

and the circumstances in which votes may be rejected by a
returning officer as being invalid;

(q) prescribe conditions for the use of private motor vehicles,
vessels or buildings at elections;

(r) prescribe the facilities to be provided during the electoral
process and in particular, for voting by electronic machines and).
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the persons entitled so to vote and the circumstances in which

persons may so vote;

(s) provide for the allocation by the Commission, in a just and

iquitable manner of the use of state owned radio and television

broadcasting services during any election period;

(t) prescribe the procedure to be adopted by the public in making

representations for the alteration of electoral area boundaries;

(u) prescribe the forms which may be used under this Act and the

fees in respect of anything to be done under this Act;

(v) prescribe the procedure for advance voting for special categories

including paiients admitted in hospital, pastoralists, armed

forces, elections officers and other citizens of Kenya providing

essential services;

(w) prescribe the procedure for voting for citizens residing outside

Kenya;

(x) provide for complaints resolution mechanisms and for the

manner of settlement of electoral disputes;

(V) provide for the conduct of election observers, the media,

monitors and evaluators and organisations carrying out civic and

voter education;

(z) provide with reasonable grounds for the postponement of

elections;

(aa) provide for mechanisms for carrying out effective voter

education;

(bb) provide for the mode of declaration of the result of an

election;

(cc) prescribe the manner of enforcing the Electoral Code of
Conduct; or

(dd) provide for the conduct of campaigns during a referendum

or an election;

(ee) provide for the financing of campaigns during a referendum

or an election;

(f0 prescribe anything which is required to be prescribed or is
necess ary or desirable for the better giving effect to this

Act.

t
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(2) The power to make regulations conferred on the commission

under this Act shall be-
(a) for the purpose and objective of giving effect to the Constitution

and this Act;

(b) limited to the nature and scope specifically stipulated in the

Constitution and this Act; and

(c) based on the general principles and standards contained in the

Constitution and this Act.

(3) The power to make regulations shall be exercised only after a

draft of the proposed regulations has been approved by the National

Assembly, at ieast four months preceding a gcneral election: hovided that

this applies to the first general election under this Act.

(4) The Commission shall publish in the Gazette, not later than sixty

days prior to the date of a general election, the regulations approved by the

National Assembly under subsection (3).

I
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THE ELECTIONS (AMENDMENT) (No.3) BILL,
2021

A Bill for

AN ACT of Parliament to amend the Elections Act to
allow the use of a candidate's popular name in an
election; and for connected purposes

ENACTED by the Parliament of Kenya, os follow

l. This Act may be cited as the Elections
(Amendment) (No. 3) Act,202l .

2. Sectio n 2 of the Elections Act, in this Act referred

to as "the principal Act" is amended by inserting the

following new definitions immediately after the definition
of the word "polling station)) -

"popular name" means a name by which a

candidate is known to the public, but which does

not appear in the national identity card or passport

of the candidate; and

"party primary" means the process by which a

political party elects or selects a candidate for a

forthcoming general election or by-election.

3. T'he principal Act is amended by inserting the

following new section immediately after section 32-

Use of popular
name on
nomination and
election ballot
papers.

32A. (l) A candidate's popular name

may bc included on a ballot paper for
purposes of a party primary or an election.

(2) A candidatc shall apply to the
Commission, in the prescribed form, for the

inclusion of the candidate's popular name in
tcrms of subsection ( I F

(a) in the case of a party candidate, no

later than twenty-one days before
the submission of names under

Short title.

Amendment of
section 2 of No.
24 of 201 l.

Insertion of new
section 32A in
No,24 of 201l.

{
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section 3 I (28);

(b) in the case of an indePendent

candidate, at the time of submission

of the candidate's sYmbol under

section32(l) and (lA);

(3) The Commission shall, within seven

days of receipt of an application under

subsection (2), notiff the candidate of its
decision in writing.

(4) Where the Commission aPProves

the use of a candidate's popular name under

subsection (3F
(a) the Commission shall issue the

candidate a certificate to prove that
the Commission has authorised the

use of the poPular name in terms of
this Act; and

(b) the candidate's popular name shall
appear on a nomination or election
ballot paPer-
(i) in the format aPProved bY the

Commission;

(ii) on the documents relating
sections 3 I (2A), (28), 2(C)
and 2(D),33(l)(c) and (2) and

86( I )(c); and

(iii) on any other document
originating from the candid ate,

candidate's Party or the

Commission in relation to that
nomination or election.

4. Section 109 of the principal Act is amended-

(a) in subsection ( I ) by inserting the following new
paragraph immediately after paragraph (cF
(ca) prescribe the criteria for the use of a popular

name during a party primary or an election;

(b) in subsection (3) by inserting the words "and the

Senate" immediately after the words "the

Amendment of
section 109 of
No. 24 of 201 I

l

a



a,

L

The Elections (Amendment) (No. 3) Bill, 202 I tzt I

National Asscmbly"; and

(c) in subsection (4) by inserting the words "and the
Scnate" immcdiately after thc words "thc
National Assembly".

Y
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MEMORANDUM OF OI}JECTS AND REASONS

Statement of objccts and rcasons

'l'he purposc of this Bill is to amcnd thc Illcctions Act, No. 24 of
2011, to allow a candidatc to bc prcsentcd to thc clectorate on party

primary or election ballot papcrs in thc way in which the candidate has

choscn to familiarizc himsclf or hcrself to thc elcctoratc.

currently, the law only pcrmits thc usc of a candidate's official name

as it appears ln thc register of voters and in thc candidate's identification

documents. A candidatc who wishcs to havc his or her popular namc

includcd on a ballot papcr has to go through thc lengthy process of
officially changing his or hcr namc through the proccdurcs s-et out undcr

the Registration of Persons Act, Cap 107, thc Registration of Documcnts

Act, Cap. 285 and the Rules and Rcgulations made under thc two Acts.

'fhc ultimate goal of an election is to ensure that the electorate choose

their preferred lcaders in a frce and fair environmcnt. Name rccognition

thus becomes an important aspect of a frec and fair clcction and should be

enablcd to thc fullest extcnt. It ensurcs that a voter easily identifies his or

her preferred candidate on a ballot and thcrcforc votes in the way he or she

intcnded. Candidates should thcreforc not bc unduly rcstrictcd in thc way

they present themsclvcs to the elcctoratc on the ballot and other election-

related material as this hinders thc realization thc candidates' right to,

without unreasonable restrictions, contest in an clcction and the

clectorate's right to free expression of thcir will, as contemplated under

Article 38 of thc Constitution.

l'his Bill therefore sceks to provide for the inclusion of a candidate's

popular name on a ballot paper whilc at thc samc time safeguarding the

sanctity ofthe clectoral process.

Irurther, to ensure that this flcxibility does not prejudice a frce and

fair election in any way, the Independcnt Electoral and [Joundaries

Commission would be rcquired to approve thc use of a popular name in an

election.

'Ihc Bill also proposcs to amcnd section 109 of the Elections Act to

ensure compliance with Articles 94(5) of the Constitution in the approval

of Regulations made pursuant to the proposed new clauses, and the

Elections Act in gcneral.

t



I
I

The Elections (Amendment) (No. 3) Bill, 202 I tzt3

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill delegates legislative power to the Independent Electoral and

Boundaries Commission to enable the Commission to determine the

conditions that may limit the use of a popular name on a ballot paper.

The Bill does not limit fundamental rights and freedoms.

Statement on how the Bill concerns county governments

Under Article I l0(l) of the Constitution, a Bill conceming county
governments includes a Bill rclating to the election of members of a

county assembly or a county executive. This Bill seeks to amend the

Elections Act to allow the use of a candidate's popular name on
nomination and ballot papers. This includes a candidate who contests in a
county assembly or in a gubernatorialelection.

The Bill is therefore onc that concerns county governments in terms

of Article I l0(l)(a) of the Constitution.

Statement that the Bitl is not a money Bilt, within the meaning of
Article 114 of the Constitution

This Bill is not a money Bill within the meaning of Article I l4 of the

Constitution.

EPI{RAIM MAINA,
Senator.

\
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Section 2 of No. 24 of 2011 which it is proposed to amend-

2. Interpretation

In this Act, unless the context otherwise rcquires-
..adult,, has the meaning assigncd to it in Articlc 260 of thc

Constitution;

"agent" mcans a pcrson duly appointcd by- (a) a political party or

an independent candidate for the purposes of an election under this Act; or

(b) a referendum committee for the purposcs of a rcferendum under this

Act, and includcs a counting agent and a tallying agcnt;

,.ballot box" mcans a transparent container with a slot on the top

sufficient to accept a ballot paper in an election or in a referendum but

which prevents at""ss to the votes cast until thc closing of the voting

period;
..ballot paper,, mcans a paper used to record the choice made by a

voter and shai include an electronic vcrsion of a ballot paper or its

cquivalent for purposcs of clcctronic voting;

..biometric" means uniquc idcntificrs or attributes including

fingerprints, hand geometry, carlobc geomctry, rctina and iris patterns,

voicc wavcs, DNA, and signaturcs;

..campaign period,' mcans thc period specificd as such in the notice

issued by the Commission in relation to an elcction;

"candidate" means a person contesting for an clcctivc post;

,,Commission" means the Independcnt l:lectoral and Boundaries

Commission establishcd undcr Article 88 of the Constitution;

.,constituency" means one of thc constituencies into which Kenya is

divided under Articlc 89 of the Constitution;

,,constitucncy rcgistcr" means the rcgistcr of votcrs compiled in

respect of each constituency by thc Commission;

,,county,' means onc of the counties into which Kcnya is dividcd

under Articlc 6(l) of the Constitution and spccificd in the Irirst Schedulc

of the Constitution;

"county asscmbly" means a county assembly constituted in
accordance with Article 177 of thc Constitution;

..county clcction" means one of the clection of a county governor or a

member of a county assemblY; T
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"disability" has the meaning assigncd to it in Articlc 260 of the

Constitution;

"election" means a prcsidcntial, parliamcntary or county clcction and

includes a by-election;

"elcctoral arca" mcans a constitucncy, a county or a ward;

"clcction court" mcans the Suprcmc Court in cxcrcisc of the
jurisdiction confcrrcd upon it by Articlc 163(3)(a) orthc IIigh Court in the
cxcrcisc of thc jurisdiction confcrrcd upon it by Article 165(3)(a) of the

Constitution or thc Itcsidcnt Magistrate's Court dcsignatcd by the Chief
Justice in accordancc with scction 75 of this Act;

"clcction matcrial" means ballot boxcs, ballot papers, countcrfoils,
envelopcs, packcts statcmcnts and othcr documents uscd in conncction
with voting in an elcction and includcs information tcchnology cquipment
for voting, thc voting compartmcnts, instrumcnts, seals and othcr matcrials
and things requircd for thc purposc of conducting an election;

"elcction offcnce" mcans an offcnce under this Act;

"clections officer" mcans a pcrson appointcd by thc Commission for
the purposcs of conducting an clcction undcr this Act;

"elcction pcriod" mcans thc period bctween the publication of a

noticc by thc Commission for a prcsidcntial, parliamentary or county
clcction undcr scctions 14, 16, 17 and 19 and the Cazettemcnt of the
elcction results;

"clcction rcsults" mcans thc dcclarcd outcomc of thc casting of votcs
by votcrs at an clection;

"harambcc" mcans thc public collcction of monics or other propcrty
in aid or support of a causc or a projcct;

"idcntification documcnt" means a Kcnyan national identification
card or a Kenyan passport;

"illegal practicc" mcans an offencc spccificd in Part VI; "independcnt
candidate" mcans a candidate for prcsidential, parliamcntary or county
elections who is not a mcmbcr of a political party;

"intcgrated elcctronic electoral systcm" rcfcrs to a systcm that
includcs biomctric votcr rcgistration, biometric voter idcntification and

clcctronic rcsult transmission systcm.

"nomination" mcans thc submission to thc Commission of the namc

of a candidatc in accordancc with thc Constitution and this Act;
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,.nomination day" in respcct of an election, means the day gazclted al

lcast sixty days before an election by thc Commission as thc day for the

nomination of candidatcs for that elcction;

..observcr,, means a pcrson or an organisation accredited by the

Commission to obscrvc an election or a rcfcrcndum;

..parliamentary election" mcans thc election of one or more membcrs

of Parliament;
..party list" means a party list preparcd by a political party and

submitted to thc Commission pursuant to and in accordance with Article

90 of the Constitution and sections 28,34,35,36 and 37;

..petition" mcans an application to the elcction court under the

Constitution or undcr this Act;
..political part5/" has the mcaning assigncd to it in Article 260 of the

Constitution;
,.polling station" mcans any room, place, vehicle or vcssel set apart

and equipped for the casting ofvotes by voters at an election;

"presidential election" mcans an etection of a Presidcnt in accordance

with Articles 136, 139(lXb) and 146(2)(b) of the Constitution;

..public officer" has thc meaning assigned to it in Articlc 260 of the

Constitution;

"public rcsources" includc-

(a) any vchiclc, or equipmcnt owncd by or in the posscssion; or

(b) premises owned or occupied by, any govcrnment, state organ,

statutory corporation or a company in which thc Government

owns a controlling intcrcst; "referendum" means a poll held

under Part V;
..referendum committec" mcans a national or a parliamcntary

constituency committcc comprising of pcrsons intcnding to support or

oppose a refcrendum qucstion;

,,refcrcndum officer" means a pcrson appointcd by thc commission

for the purpose of conducting a refcrcndum;

.'refercndum qucstion" means a qucstion upon which voters shall votc

in a referendum as specificd in section 49;

..registration officer" means a pcrson appointcd by thc Commission

for the purpose ofpreparing a registcr ofvoters;

a
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"Register of Votcrs" mcans a current rcgister of persons entitled to
vote at an election prepared in accordance with section 3 and includes a

register that is compiled electronically;

"returning officcr" means a person appointed by the Commission for
the purpose of conducting an election under this Act;

"supporter" means a voter who supports the nomination of a

candidate;

"vessel" includes any ship, boat or any other description of vessel

used in navigation;

"voter" means a person whose name is included in a current register
of voters;

"voter's card" deleted by Act No. l2 of 2012, Sch.;

"voting period" means the period specified as such in the notice
issued by the Commission in relation to an election;

"ward" mcans an electoral area within a county delimited in
accordance with Article 89 of the Constitution.

Section 109 of No. 24 of 201I which it is proposed to amenF

109. Regulations

(l) The Commission may makc rcgulations generally for the better
carrying out of the purposes and provisions of this Act, and in particular,

but without prejudice to the generality of the foregoing, may make

regulations to-
(a) prescribe the manner in which registers of voters shall be

compiled and the manner in which they shall be revised;

(b) prescribe the procedure for registration and issuance of voters

cards and provide for the progressive registration of Kenyan
citizens Iiving abroad prisoner;

(c) to provide for the regulation of the process by which parties

nominate candidatcs for elcctions;

(d) to provide for the manner of nomination, allocation and re-

allocation of special seats and mechanisms for resolving
disputes arising out of such nomination, allocation and re-

allocation;

(e) prescribe the procedure for making and determining claims to be

registered and objections to registration;

I
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(f) authorise any registration officer to consider or determine any

application, claim, objection or appeal, to summon any person to

upp.ur before them and give evidence on oath, and to administer

un- oath for that purpose and to order the production of any

document relevant to any issue which the officer is required to

consider and determine;

(g) provide for the division of constituencies into units for the

purpose of the registration of voters;

(h) prescribe the conditions under which elections may be held in
accordance with the provisions of the Constitution, this Act or

any other written law rclating to elections;

(i) prescribe the amount of the deposit to be paid by or on behalf of
candidates at all elections and the circumstances in which the

deposit may be forfeited;

0) provide for the appointment of officers to preside at polling

stations;

(k) prescribe the facilities to be provided at polling stations and the

persons who may be admitted to polling stations;

(l) prescribe the place and manner in which votes may be cast and

in. construction and scaling of ballot boxes and provide for the

issue of ballot PaPers to voters;

(m) provide for the manner in which, and the person by whom any

question as to the identity of any person claiming the right to
vote shall be determined;

(n) provide for the manner in which a voter who is not able to read

or write may vote or be assisted in voting;

(o) provide for the manner in which a voter with special needs

including a person with a disability may vote or be assisted in

voting;

(p) prescribe the procedure to be followed in the counting of votes

and the circumstances in which votes may be rejected by a

returning officer as being invalid;

(q) prescribe conditions for the use of private motor vehicles,

vessels or buildings at elections;

(r) prescribe the facilities to be provided during the electoral

process and in particular, for voting by electronic machines and
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the persons entitled so to vote and the circumstances in which
persons may so vote;

(s) provide for the allocation by the Commission, in a just and

equitable manner of the use of state owned radio and television

broadcasting services during any election period;

(t) prescribe the procedure to be adoptcd by the public in making

representations for the altcration of electoral area boundaries;

(u) prescribe the forms which may be used under this Act and the

fees in respect of anything to be done under this Act;

(v) prescribe the procedure for advance voting for special categories

including patients admitted in hospital, pastoralists, armed

forces, elections officers and other citizens of Kenya providing
essential services;

(w) prescribe the procedure for voting for citizens residing outside

Kenya;

(x) provide for complaints resolution mechanisms and for the

manner of settlement of electoral disputes;

(V) provide for the conduct of election observers, the media,

monitors and cvaluators and organisations carrying out civic and

voter cducation;

(z) provide with reasonable grounds for the postponement of
elections;

(aa) providc for mechanisms for carrying out effective voter
education;

(bb) provide for the mode of declaration of the result of an election;

(cc) prescribe thc manner of enforcing the Electoral Code of
Conduct; or

(dd) provide for the conduct of campaigns during a referendum or an

election;

(ee) provide for the financing of campaigns during a referendum or
an election;

(ff) prescribe anything which is required to be prescribed or is

necessary or desirable for the better giving effect to this Act.

(2) 'Ihe power to make regulations conferred on the Commission
under this Act shall be-
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(a) for the purpose and objective of giving effect to the Constitution

and this Act;

(b) limited to the nature and scope specifically stipulated in the

Constitution and this Act; and

(c) based on the gcneral principles and standards contained in the

Constitution and this Act.

(3) The power to make regulations shall be exercised only after a

draft-of the proposed regulations has been approved by the National

Assembly, at ieast four months preceding a general election: Provided that

this applies to the first general election under this Act.

(4) The Commission shall publish in the Gazette, not later than sixty

days prior to the date of a general election, the regulations approved by the

National Assembly under subsection (3).
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