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I'lt I.lF,\('ll

'l'hc Standing Committcc on Land. Ilnvironmcnl and Nalural Itcsourccs is cstablishcd

pursLrant to standing ordcr 228(3) ol'thc Standing Ordcrs of'thc Scnatc. As sct out in

thc lilurth Schcdulc. thc Committcc is mandatcd t<l considcr all mattcrs rclating to

lands and scttlcmcnt, housing. cnvironmcnl. Ibrcstry, wildlil'c. mining. watcr rcsourcc

managcnlcnt and tlcvcloprncnt.

(-onr nr ittcc ]lcmbcrshi

l. Scn

2. Scn

3. Scn

4. Scn

5. Scn

6. Scn

7. Scn

8. Scn

9. Scn

.krhn Muhia Mcthu. MI)

(I)r) Stcvc Lclcgu,c Ltunrhcsi. MI)

William Chcptumo Kipkixrr ClllS. MI'

.lohncs Mwashushc Mrvaruma. MI)

Issa Juma lloy. MI'

Agncs Kavindu Muthama. Ml)

Wamatinga Wahomc. MI)

Mariarn Shcikh Onrar MI)

llcatricc Akinyi Ogola. MI'

- Chairpcrson

- Vicc-C h ai rpcrson

Atasittingol'thcscnatchcldon'l'ucsday. l3'l'Junc,2023.thcllonourablcSpcakcrol

thc Scnatc, rcportcd to thc Scnatc thal a l)ctition had bccn submittcd through thc

Clcrk. by Siany rcsidcnts of'Misambi Sub-l.ocation in Nyan.rira County conccrning

thc dcgradation ol' Siany Wctland brought on by activitics of thc Kenya l)risons

Scrvicc (KPS). a scction of community mcmbcrs through cultivation and construction

ol'strucl.urcs and a primary school built on this [and.

I)ursuanl to standing ordcr 23tl(l) and thc I;ourth Schcdulc to thc Stancling Ordcrs ol'

I Scnatc Standing (lornrnittcc on Land, linvironmcnt & Natural I{csourccs

Mr. Spcakcr sir,

'l'hc (hmmitlcc compriscs ol'thc lbllorving Mcmbcrs.

lv



thc Scnatc. thc l)ctition was cornn.rittcd to thc Standing Conrmittcc on Land

Ilnvironmcnt and Natural llcsourccs.

Pursuant to Articlcs 37 and 119(l) o1'thc Constitution. scction 5(2) ol'thc l)ctition to

Parliamcnt (l'roccdurc) Act and standing ordcr 23li(2) olthc Scnatc Standing Ordcrs.

the Committce is mandatcd 1o considcr thc l)ctition and rcspond to thc l)clitioncrs

within the prcscribcd pcriod.

'l'o facilitatc a judicious disposal ol'thc Pctition, thc Committcc rcsolvcd to conduct an

inquiry on thc issucs raiscd in thc Pctition. In this rcgard thc Committcc rcqucstcd thc

I)ctitioncrs to submit writtcn docunrcnts to claboratc lurthcr on thc issucs raiscd in the

Petition and to supply supporting cvidcncc.

'l'hc Committcc procccdcd to scck lirr rcsponscs lionr thc C'abinct Sccrctarl'. Ministrl'

ol' l.lnvironmcnt. (llimatc Changc and liorcstry arrd thc Cabinct Sccrctary. Ministry ol

Intcrior and National Administration. to addrcss thc issucs raiscd in thc l)ctition.

r Scnalc Standing (lornmittcc on Land. lrnvironmcnt & Natural llcsourccs



A( r K NOWt.ti IX ; t,tN,t tiN't'

'l hc (lonrrnittcc thanks thc Olllccs ol'thc Spcakcr ol'thc Scnatc and thc Clcrk ol'thc

Soratc lil'thc support cxtcndcd to thc (lommittcc in tlrc cxccution ol'its mandatc. 'l'hc

(lommiltcc lirrthcr cxtcnds its apprcciation to thc I)ctitioncrs and thc Ministry ol

I'.nvironmcnt Climatc Changc & liorcstry and thc Ministry ol'Intcrior and National

Administration l<lr thcir submissions and contritrution to thc rcsolution ol'this mattcr.

Mr. Speakcr Sir,

It is now my plcasant duty and privilcgc. on bchall'ol'thc (lommittcc. to prcscnt this

llcpurt ol'thc Standing Comrnittcc on Land. I',nvinrnmcnt and Natural Ii.csourccs on

thc l)ctition by Siany Ilcsidcnts on thc dcstruction of-4lllA Siany wclland- LI{ No.

N<lrth Mugirango /Mag"vagr.va Il /403.

Signcrl: l)atc: |]iL,l.u1r.,.?(f.?4

I Scnatc Stancling ('onrnritlcc on Larrcl. Irnvironmcnt & Natural llcsourccs

SI.]N. .I()I IN MT]I IIA MI.]'I'I ITJ, M.I'.

C I IAI IIPT]II.SON. ST]NA]' T] S'TAN I)I N(; COM M I I"[ F]I.] ON I,ANI).
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CIIAPTEII. I

l. I IN'l'ttol)tJC't'toN

t thc sitting olthc Scnatc hcld on l3thJunc, 2023,'l'hc I{t. IIon Spcakcr. rcportcd to

c Scnate a Pctition by Siany rcsidcnts conccming dcstruction ol"ll IIA Siany

ctland-I..R. No. North Mugirango/ Magrvagwa Il/403

,tderl l Con sl il uti o rr ul urt tl Slal ul or l'rttvisions

rticle l(l) and (2) ol- thc Constitution. vcsts all sovcrcign powcr in thc pcoplc ol'

cnya and shall bc cxcrcised only in accordancc with thc Constitution.

Articlc l(3) (a) ol'thc Constitution dclcgatcs sovcrcign powcr olthc Constitution to.

inter alia. Parliamcnt and thc lcgislativc assclnblics in thc county govcrnmcnts.

Article 37 ol'thc Constitution providcs lhal every person has lhe righl, peuceably ancl

unarmed, to assentble, lo demonstrate, lo picket, and to presenl petilions trt public'

authorities whilc Article ll9(l) ol'thc Constitution providcs that "every person hus a

rig,ht to petition Parliament to consicler anv matler within its aulhority, inc'lruling lo

enac'I, umen(l or repeal any legislalion. "

Section 5(2) of thc Pctition to Parliamcnt (Proccdurc) Act. providcs that a pelition

that is tabled in Parliament under this lct shall be consiclered in ac'cordanc'e with the

Standing Orders o./ the relevanl llou.se.

Section 42 ol'thc l.lnvironrncnt Managcmcnt and Coordination Act olNo. 8 ol'1999

stipulatcs rncasurcs lbr protcction ol'rivcrs. lakcs. scas and wctlands. It providcs that

no pcrson shall undcrtakc activitics. such as constructing or altcring structurcs.

cxcavating. introducing anirnals or plants. dcpositing substanccs. divcrting rvatcr

bodics, or draining thcm without prior rvrittsn approval liom thc Authority. 'l'his

approval corncs allcr an cnvironmsntal irnpact asscssmsnt. I;unhcr thc sarnc scction

providcs that thc Cabinct Sccrctary rcsponsiblc lilr mattcrs rclating to cnvironlncnt

and natural rcsourccs can dcclarc ccrtain arcas likc lakc shorcs. wctlands. coastal

5
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zoncs. or rivcr banks as protcctcd. In doing so. thc sizc and thc intcrcsts ol'thc local

cornrnunitics arc to bc consiclcrcd.

7. Section 30 ol'thc Wildlilb Conscrvation and Nlana_ecrncnt Act. Act No. 47 ol'2013

lurthcr prohibits any activity lvhich is Iikcly to havc advcrsc cllbcts on thc

cnrrirtlntnct.tt. including thc sccpagc ol' toric rvastc into strcarns. rivcrs. lakcs and

rvctlands.

l.l2'l'he I'ctitiott

8. Sianl' ,uvctland is a cornrrunitl land situatcd in Misarnbi Sub location in Nyarnira

(iounty that had bccn sct asidc lor grazing and rcgistcrcd as cornrnon grazing arca

urrtlcr (iusii Cottntv C<ltrncil and is a rna.jor uatcr catchlncnt arca in thc rcgion that

scrvcs as a s()urcc ot' licsh and clcan rvatcr lirr thc largcr cornrrrunil.r.. I Iou,cvcr. thc

watcr sourccs havc Irorv bccrt pollutcd rvil.h rvastc rratcrial duc to Ituuran activitics

pausing grcat risk t<l thc hcalth ol-rcsidcnts.

9. l)cgradation olthc rvctland has bccn occurring through activitics ol'thc Kcnya l)risons

Scrvicc (KI'}S). a scction olcomrnunity mcmbcrs through cultivation and construction

structurcs and a prirnary school built on this land.

10. l'hc dcstruction ol' Siany Wclland was brought to thc attcntion ol' National

lrnvironrncnt Managcrncnt Authority (NIlMn ). Watcr Ilcsourcc Managcmcnt

Authority (WRMA ) and thc Ministry ol'l:nvironrrcnt in 2010. NllMn subsc<.;ucntly

gavc ordcrs lbr stoppagc ol- construction on thc land and issucd and cnvironmcntal

rcstoration ordcr in thc sarnc vcar.

I L KI'S rvardcrs. who havc bccn on thc rvclland lbr l4 ycars. havc cut dorvn incligcnous

trccs and givcn rvay lbr pcrsonal cornmcrcial cultivation and arc currcntll, carrying

Scnatc Standing Cornrnittcc on [.and. Iinvironrncnt & Natural Ilcsourccs
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ut rcnovation and complction ol'thc buildings on thc u,ctland dcspitc thc ordcr issucd

y Nl.,MA Ibr stoppagc o1'constructions. l)uc to cultivation carricd out by thc KPS

crc has bccn dcstruction ol' llora and launa ol'thc giant rvctland rvhich has lcd to

atcr springs drying up.

l5 Ilowcvcr. it is not clcar which part ol'thc wstland thc albrcmcntioncd liccnse was

particularly issucd lbr construction(s) to takc placc on. lurthcr. thc pctitioncrs havc

obscrvsd that sincc that tirnc buildin-as on parts ol-thc land havc lailcd to comc up duc

to watcr. naturc ol'thc land and thc springs.

KI,S has brought into thc land sornc prisoncrs rvho arc currcntly houscd in a rnakcshili

building on thc land whosc main activity is cultivation thus rcsulting to ciclilrcstation

and cultivation which in turn dcstrclys llora and launa ol'thc rvetland

Watcr springs havc bccn _eradually clrying up ovcr thc past l5 ycars duc to thc currcnt

Scnatc Standing Cornrnittcc on l.and. llnvironltrcnt & Natural llcsourccs

I

I

12.['hc Country is currcnlly dcaling with advcrsc cll'ccts ol'clirnatc changc it is thcrclirrc
I

fnot togical that thcrc is dclilrcstation and dcstruction ol'an cnvironmcntally scnsitivc
I

fiparian land likc Siany wctland.

ll.l3 Rrcksround l;rctsl-
l3l'l'hc wctland is a cornrnunity land sct asidc by thcir grandl'athcrs lor grazing and is

hf,r, , trust land rcgistcrcd as cotnrlon grazing arca undcr (iusii Ctlunty Council.

l4l'thc rnain prison building rvas put along thc cdgc ol'Kamoli Watcr Spring dcspitc thc

llrnui.un,r"ntal l{cstoration Ordcr issucd by NllMn in 2010 rvho lhcn issucd thc Kl)S

lwith a conditional l:nvironrncntal lrnpact Asscssntcnt (l:lA)liccnsc valid lirr f4rnonlts
I

lliom thc datc ol'issuc. hascd on lilA rcport prcparcd in Ma1 2012.



dcgradation ol'thc rvctland. Aclditiunalll,. lhc prison rvardcrs havc hccn dclibcratcly

attcrnpting to divcrt thc coursc ol'1hc springs n'hich arc rclicd upon by a largc numbcr

ol'pcoplc in thc community.

18. I'hc (iovcrnrrtcnt ol'Kcnya is cr"rrrcntly dcaling rvitlr advcrsc cllbcts ol'clirnatc changc

and thcrclitrc thc satnc sovcrnlncnt should not cngagc in dclilrcstation and dcstruction

ol'riparian land.

19.'l hc pctitioncrs havc madc cllilrts to havc all thc abovc lxattcrs addrcsscd b1, rclcvant

authuritics all of'which havc lailcd to givc a satislirctory rcsponsc.

20. Currr:nth, thcrc is no mattcr bclbrc courts. con:;titutional or lcgal bod1, touching on thc

issuc ol'clcstruction ol'41 IIA Siany Wctland-l..lt. No. North Mugilangro/ Magwagrva

ilt403.

The l'ctitioncrs prayed that:

21.'l'hc Committcc stops (hc dcstruction olthc rvctland and cnsurcs that thc ccosystcm is

conscrvcd and prcscrvcd lbr Iuturc gcncrations.

22.'l'hc rvctland is protcctcd liorn bcing suhdividcd by thc National Land Cornrnission

(NLC) and thc County (iovcrnrncnt ol-Nvatnira through clcar and corrcct boundarics

and bcacons put in placc.

23. I'hc Land. I'.nvironmcnt and Natural l{csourccs Cornrnittcc dirccts NIIMA to work

with community to rcstorc thc wctland and sprin-es cmanating liorn it to thcir original

sl.atus throush cnvironrlcntally liicndly activitics.

Scnatc Standing Corrrrnitlcc on Land. lrnvironutcnt & Nattrral I{csourccs
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I.2 I-E(;AI- I}ASIS I'OII I'E'I'I1'I0NS

24 Pctitions to thc Scnatc arc govcrncd by thc Constitution. thc Pctition to l)arliarncnt

(l)roccdurc) Act. No. 22 ol-2012 and thc Scnatc Standing Ordcrs

25 Article 37 of thc Constitution providcs lhal every person has the right, peac'eably and

unqrmed, to assemble, to demonslrate, to pickel, and lo presenl pelilions lo public'

authorities whilc Article ll9(l) ol'thc Constitution providcs that "every person has a

right to pelition Parliament to consider anv maller within its aulhority, including to

enact, amend or repeal any legjslation."

Section 5(2) ol'thc I'ctition to Parliarncnt (Proccdurc) Act. providcs that a peliliotl

that is tabled in Parliament under this Act shall be considered in accordance wilh the

Standing Orders of the relevant Ilouse. In this rcgard. standing ordcr 23ti ol'the

Scnalc Standing Ordcrs providcs as lbllows-

Committalof Petitions (SO 238)

q. tivery Petition presented or reporled pursttant to this Part.:shull stond

committed to the relevant Standing Commitlee.

b. Whenever a Petition is commilled to a Standing Committee, lhe Committee

shall, in not more lhan sixty calendar daysfrom lhe time of reading the pralter,

respond to the pelitioner by way o/'a reporl addressed lo the petilioner or

petitioners ancl luid on the'lable oJ'the Senate and no debate on r,tr in relalion

to the reporl shall be allowed, but the Speaker may, allow commenls or

observaliotts in relalion lo the I'elitionJbr not more lhqn lhirly Minules.

Standing ordcr 239 rcquircs thc Clcrk to. within llliccn days ol'tabling ol'thc rcport

on a pctition undcr Standing Ordcr 23tl (Cornrnittal ol'l)ctitions). submit a copy o['thc

rcport to thc pctitioncr or pctitioncrs.

)

2
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CItAt't'titt 2

2. I CONSI I)ERATION OF'I'II I.I PF]'I'ITION

2. I I Annroach takcn by thc Comnriltcc

29. In considcring thc I'ctition. thc Cornmittcc obscrvcd that it would bc imp<lrtant to

vcrily thc lhcts allcgcd in thc I'}ctition. 'l'hc Cornrnittcc thcrclorc lcsolvcd to conduct

an inquirl, on thc issucs raiscd in thc l)ctition.

30. In this rcgard thc Committcc rcccivcd thc I'ctition lioln thc Pctitioncr through thc

I lousc and lirrthcr rcqucstcd lirr rvrittcn subrnissions and cvidcncc liom thc

I)ctiLioncrs.

31. l'hcrcallcr thc Committcc invitcd thc Cabinct Sccrctary. MITCCI; rvho providcd

lvriltcn rcsponscs to thc Cornrnittcc.

2.1 2 Pelitioners Submissions

33. Vidc a lcttcr I{1..1;: SLNiI)SI:C/l.llNIt/3/2023(76) datc<t l5'r' .lunc. 2023. thc

Cornrnitlcc invitcd Pctitioncrs to phl,sicall)' appcar bclorc thc Contrnittcc on

Wcdncsday. 28'l' .lunc. 2023. llorvcvcr. thc pctitioncrs prcl'crrcd subrnitting rvrittcn

subrnissions.

34. 'l hc l'ctitioncrs suburittcd thc lbllou,ing attachurcnts -

a. An Iinvironrncntal Impact Asscssmcnt Study l{cport ol'thc propclscd Nyamira

(iK l)rison at l')siany Arca in Nvarrrira County datcd May.20 12 indicating

picturcs ol'thc land at thc timc and lurthcr. inconsislcncics ol'land owncrship

docurncnts and

b. Various photographic indications ol'thc Wctland rvith accornpanying scarchcs

and .judgrncnt rcndcrcd in thc past conccrning thc acquiring ol'thc land.

Scnatc Standing Cornnrittcc on [.and. l:nvironrncnt & Natural l{csourccs6



2.1 Responses by the Cahinet Secretory, Ministry of linvironntent Climate Change ond

Foreslry

Vidc Lcttcrs Itlill: SlrN/l)SIIC/l.lrNIV3/2023({t4). and lcttcr ltlllr:

SIiN/DSI1C/l.l,NI{/3/2023(93). datccl 23"1 Juns. 2023 ancl 4'h .luly. 2023

rcspcctivcly thc MlrCCIr rcqucstcd lirr rcschcduling ol'mcctings and cvcntually

appcarcd bclorc thc Cornrnittcc via Lcttcr l{lllf : SIrN/l)Sl1C/l.lrNM/2023(l0l)

datcd 25'r' July. 2023.'l'hc Cabinct Sccrctary was rcprcssntcd by thc I'rincipal

Sccrctary. MITCCI; Mr. ()itonga Mugambi who appcarccl bclirrc thc Cotnlrittcc on

'l'hursday. 3"r Attgust. 2023 rvith apologics liom thc Cabinct Sccrctarl . l'hc

Committcc adrnittcd rvrittcn rcsponscs and rcsolvcd to scck lilr lurthsr

clarilrcation should thc subrnissions bc insullicicnt.

35

Scnatc Slancling Cotnlnittcc on Lartd. l'.nvironrncrrt & Natural Ilcstlurccs

thc Ml:CCl; rcsnondcd as lirllows:
I

Bafigrouncl information
36 I Siany Wctland rncasurcs approximatcly 104 acrcs an<I thc parccl is rcgistcrcd as

I

| ,-.O.No. North Mugirango/ Magwagwa lll 403.

37 .l I hc land is n cornrnunity lancl hcld in trust by thc County (iovcrnrncnt ol' Nyamira
I

I having bccn sct asidc by cornmunity' mcmbcrs as cornmon grazing ground and

| *,,n thc advcnt ol' land ad.iudication it was rcgistcrcd as corlmon grazing arca

I ,n<.t". thc Gusii County Council.
I

3tt I llurgconing dcrnand lbr land lbr scttlcmcnt. agriculturc and inliastructural
I
I cxpansion has howcvcr put imrncnsc prcssurc on this parccl ol'land lcading to its

| ,l"g.rAotiun. 'l'hc problcnr is cornpoundcd by unsustainablc agricultural practiccs

I p.rcticc<J by lhrrrtcrs.

sirul,irit reoort

T , Pretiminories

39. I On Wcdncsclay. l2'r' ol' July 2023. NlrMA. Nyarnira County Ollcc rcccivcd
I

I inlbrrnation allcging dcstruction ol' thc wctland pcrpctuatcd by thc Nyatnira

I l,rirun.'l'hc inlbrmation rvas in thc lorrn ol'a pctition authorcd b1'thc cotnmunit;-

ll



40

lt

+l

.ll

-1.1

mcmbcrs and submittcd to thc Scnatc.

'l'hc ollrcc trcatcd thc inlirrmation as an incidcnt and docuurcntcd it in thc Incidcnt

llcgistcr rvith thc Incidcnt llcl'crcncc Numbcr bcing

NIIMA/NI{M/INCII)lrN'l'/00t10. 'l'hc incidcnt u'as thcn proccsscd lbllowing laid

down proccdurcs. A tcarn liorr Nl:Mn thcn visitcd thc sitc on'l'hursday. 13'l'July

2023.

'l'hc tcaut hacl Lhc opportunitv ol' intcn,icrving thc olllccr in chargc ol'thc prison

and also t<lurcd thc rvctland ancl cstablishccl that-

(h) Lotttl Allocoliorr

l'hc 104 acrcs o1'land is allocatcd to various land uscs rvith Nyarnira Prison bcing

allocatcd 50 acrcs. 'l'hc land is survcycd and has bcacorrs. Itor,vcvcr. ninc (9) acrcs

ol'this land is in disputc as both rncrnbcrs ol'thc cornrnr"rnity and thc prison claim

ou,ncrship and thus thcrc is a casc pcndinq in coult sincc 1997.

l:sianyi l)rirnary School is alkrcatcd ci-qht (lt) acrcs ancl thc land is survcycd and

has bcacons. liurthcr. it was obscrvcd thal Maeong<l I)rirnzrry ancl Sccondary'

Schools and Magongo [)ispcnsary havc cncroachcd on thc r.vctland though thc

cxtcnt ol' cncroachurcnt is yct to bc dctcnninccl. 'l'hc rcmaining acrcagc ol'thc

rvctland. ovcr 40 acrcs havc also bccn sncroachcd on by rncrnbcrs ol' thc

community.

(c) IIuman Aclivilies on the Ll/eiland
'l'hc prison has put up both pcnnancnt and tcrnporary slructurcs currcntly uscd to

housc inrnatcs and scryc as olliccs and stafl'quartcrs rcspcctivcly. Irurthcr. thc

irrstitution is in thc proccss ol'putting up thc rnain prison block rvhich startcd in

2()12 hut stallcd. I)uring thc visit. thc contractor rvas on sitc.

iiartning is vcr1" prccl<x.rinant on thc rvctlartd ancl its surrouncling cnvirons with thc

prison having sct asidc twcnt)' (20) acrcs lirr lirrrning. horvcvcr. lann lands arc

45
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scattcrcd all ovcrthc 50-acrc parccl ol'land somctimcs lcading to cncroachmcnt ol

scnsitivc cnvironmcntal arcas. Land cncroachcd on by rncrnbcrs ol'thc cornntunity

has also bccn convcrtcd to lhrrn land without provision lor cnvirontncntal

conscrvation.

Communitics ncighboring thc wctland kccp livcstock though on limitcd scalc and

rcly on thc wctland lbr pasturc. 'l'cthcring was thc cortmon practicc obscrvcd

during thc visit but thcrc was no noticcablc cnvironmcntal dcgradation that could

bc associatcd with livcstock kccping.

Nulurul l'eul ures of'lhe welluntl
'l'hs land is charactcrizcd by a high-watcr tablc rvith solnc arcas r.vith minirnal

hurnan activitics bcing marshy and it still has its natural vegctation cspccially

rccds although in somc arcas. rccds had bccn rcmovcd to pavc way lilr larrning

activitics. 'l'hc tcam. howcvcr. did not obscrvc any indigcnt)us trccs on thc wctland

ncithcr was thcrc ticsh cvidcncc dcpicting dcstruction ol'indigcnous trccs.

A strcam whosc catchrncnt is on thc pcriphcry ol'thc rvctland cuts across thc Siany

Wctland. 'l'hc banks ol'thc strcarn arc protcctcd in somc arcas but in othcr arcas

thc vcgctation has bccn clcarcd. 'l'hc strcarn has bccn divcrtcd to pavc way lbr

construction ncar thc upcoming prison block bu1 thc divcrsion has not intcrl'crcd

with its downstrcarn llow. 'l'hcrc \\'as no visiblc case ol'pnllution along thc coursc

ol'thc strcarn and thc watcr appcarcd clcar.

Eflit rls lo cttnserva lhe wcllund

. 'l'hc prison has initiatcd thc lirllorving lrcasurcs airncd at protccting the r'vctland as

lirllorvs:

a) Protcction ol'a watcr spring rvithin thc wctland rvhich supplics watcr lilr donrcstic

purposcs to both thc cornmunitics and thc institution;

b) 'l'rcc nurscry cstablishrncnt within thc rvctland which is rnanagcd by thc intnatcs.

4

4
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'l'hc nurscry has 1000 dillcrcnt varictics ol'Iiuit scccllings and 5000 assortcd

spccics ol'both indigcnous and cxotic trcc spccics:

(c) Allbrcstation programs initiatcd by thc institution bctrvccn Scptcrnbcr. 2022 antl

.lunc. 2023 havc rnana-ecd to plant 9000 assortcd trcc sccdlings on thc wcl.land.

llou'cvcr. conscrvation cllilrts havc bccn liusl"ratcd by colnrrrurrity urcmbcrs who

uprool thcrn duc to thc gcncral llcling that thc prison grabbcd thcir anccstral land;

(d) I)onation ol'trcc sccdlings to lcarning institutions and rncrnbcrs ol-thc comrnunity

I'or planting as a way ol'conscrving thc rvcLland. l'hc institution had donatcd 7600

assortcd trcc sccdlings bctwccn thc rnonths ol'March toMay.20231

(c) I)rornotion ol'liuit I'arrning rvhcrcby thc l)rison has cannarkcd planting ol'IIass

avocadocs on a tcn (10) acrc parccl ol'land. 'l'his pro.jcct rvill go a long u,ay in

protccting thc rvctland as rvcll as irnproving thc lilod sccurily in thc arca: and

(l) I)cacc kccpit.tg nrissions to nritigatc anirnosily liom thc cornrnunity ou,ing to thc

institution's allocation ol'50 acrcs by conducting lournalncnts gcarcd tor,vards

cstablishing good rlrlrkirte rclalionship l)ct\\'ccn thc stall'ol'thc prison arrd thc

colnlnLtnitl' mctnbcrs. usually'. tltc tourpamcnts arc accotnpalticd by trcc planting

activitics.

2.1 4 Responses h! 1l1s Counll,Governmenl of Nyumiro

5(). Vidc Lcttcrs Il.lrl;: SI:N/l)SIIC/l.llNI{1312023(144) clatc<t 22"'r Novcmbcr. 2023 and

thc County (iovcrnrncnt's lcttcr ItlrI: NC(i/(;OV/SI:N/ VOL. l(08) datccl 15rr'

Novcrnbcr, 2023, thc County (iovcrnrncnt ol' N1'amira prcparcd rcsponscs to thc

issucs raisccl in thc pctition and I hcrcby rcspond as hcrcunclcrl

I.O INTROI)UCTION

51. 'l'his is a rcsponsc to a pctition to thc Scnatc on allcgcd dcstruction ol'Siany Wctland.

L.lt NO. North Mugirango / Magwagwa lll403. l'hc pctition was raiscd by rcsidcnts

living within thc locality ol-Siany Wctland.

Scnatc Standing Crlrrrnittcc on l.anrl. I:rrvironnrcnl & Natural Itcsourccsl0
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53

54

55

ll

lll

llN/t)SIrc/l.l,NIV3/2023I (tt4) datcd 23'd Junc.2023 liorn thc Clcrk ol'thc Scnatc.

he substancc ol' thc pctition conccrns dcstruction ol' Sian1" Wctland. locatcd in

isarnbi Location olNyarnira North Sub- county in Nyarnira County

) PETITI ON EITS PITAYEIIS

hc pctitioncrs in thcir pctition pray that thc Scnatc may -

act rvithin its lcgal rnandatc to stop dcstruction ol'thc rvctland and dircct that thc

ccosystcln providcd by thc wctland bc conscrvcd and that thc wctland should bc

prcscrvcd lilr luturc gcncrations through lcgislativc and othcr lrlcasurcs:

stop thc National Land Cornrnission and Cuunty (]ovcrnurcnt ol'Nyamira liorn

sub-dividing thc wctland:

dircct thc County (iovsrnrncnt o1'Nyamira and thc Ministry ol'Lands [o lix clcar

and corrcct boundariss rnarkcd by bcacons through a public participation cxcrcisc

instcad o1' thc currcnt boundarics which arc singlc handcdly lixcd by prison

wardcns:

dircct NI:MA to rvork rvith cornmunitics to rcstorc thc rvstland and springs

cmanating liom it to thcir original status through cnvironrncntally tiicndly'

activitics which rnay bc carricd out by thc rcsidcnts around thc land. with support

Iiorn thc County Govcrntncnt and othcr stakcholdcrs: and

Constitutc atn cnvironrncnt cornmittcc to LJIt(illN'l'l.Y visit thc u,ctland and

witncss thc dcstruclion and its cllcct on cornnrunitics around it ancl dorvnstrcatn.

3 SIANY WETLAND HISTOITY

Siany Wctland is lbund in Misambi I-ocation ol'Nyamira North Sub- count)'. Nyamira

County along Nyarnusi- Kadongo Itoad. 'l'hc land lncasurcs approxin-ratcly 4l

hcctarcs and rcgistcrcd as L.l{. No. North Mugirango/ Magwagrva Ili 403 (l.and

scarch Attachsd- Anncx l).

Scnatc Standing Corlrnittcc on [.ancl. I'.nvirontncnt & Natural l{csourccs
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5l

5lt

-l'hc parccl ol' land 'rvas rcscrvcd b1' (iusii County, Clouncil. as SIANYI GItnZIN(i

nRl:u\. on 7'r'Augusl1973. 'l'hc land is thus a public lan<i hcld in lrust by thc County

(iovcrnrrrcnt o l' Ny,amira

50 acrcs rvas allocatcd to Nyamira Prison. through rninutcs of'thc dclhnct Nyarrira

Countl, Council. by' a minutct Minutcs ol.spccial torvn I)lanning Cornrnittcc rnccting

llcld on l9'r'April. 2001. in thc Council Chambcrs at 12.00 Noon (Anncx 2). 'l'hc

allocation was lurthcr conlirmcd byl Minutcs ol'a Spccial 'l'orvn Cornrnitlcc Mccting

IIclcl on lgrl'N<lvcrnbcr 2009 (Anncx 3). Ilut l)risons dcpartnrcnt rvas not issucrl with

an Allotrncnl Lcttcr. 'l'hc l)risons l)cpartrncnt. progrcsscd rvith dcvcloping

inltastructurc rvithoul a l)hysical I)cvcloprncnt l)lan.

'l'hcrc's an asccrtaincd cncroachrncnt cll'approxiuratcly 40 acrcs ol'thc wctland by

mcrnbcrs ol' thc community lilr l'arrning purposcs. l:siany prirnary School and

Magongo I)isporsa11,.

59

l)ispu tc;

['hcrc is an cxisting disputc bct.rvccrt thc local cornrnurrity ancl thc l'risons dcpartrncnt

ol'thc Ministry ol'Intcrior and Coordination ol'National Govcrnmcnt. Mcmbcrs ol-thc

comrnunitv claim owncrship ot'thc samc portion ol'Iand that thc Prisons dcpartmcnt is

occupvirtg..l'hc disputc has bccn pcnding in Land and linvironnrcnt Court since 1997.

Casc lrilc No.95 ol'2021 lirrmcrly Iil.C No. 1225 ol-2016 at Kisii law courts bctrvccn

onc Jaurcs Oriango Oriango vs Lhc County (iovcrnrncnt olNyamira (l't rcspondcnt).

'/acharia Odicla Kisirnba (2"'l rcspondcnt). I)atric Monari (3''l rcspondcnt). Iludson

N1 ali 1-l'l'rcsporrdcnt) and thc Attorncl'(icncral (-5'l'rcspondcnt).'l'hc casc is still

pcnding in court.

3.1 Natural Featurcs of thc Wctland

60. 'l'hc lancl is charactcrizcd by a high-u,atcr tablc rvith somc al'cas rvith minimal human

activitics bcing rnarshy.

Scnatc Standing Corrrrrittcc on Land. I:nvironrncnt & Natural l{csclurccs12
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hc rvctland still has its natural vcgctatiorl cspccially rcccls although ir.r sornc arcas ths

cds had bccn rcrr.rovcd to pavc rvay lirr larming activitics. 'l'hcrc arc no indigcnous

ccs on thc rvctland or licsh cvidcrrcc dcpicting dcstruction ol'indigcnous trccs

strcam whosc catchmcnt is on thc pcriphcry ol'thc wctland cuts across thc Sianl'

ctland. 'l'hc banks ol- thc strcarn arc protcctcd in somc arcas but in other arcas thc

cgctation has bcon clcarcd. Ncar thc upcoming prison block. thc strcam has bccn

ivcrtcd to pavc way lbr construction but thc divcrsion has not intcrl'crcd with

ownstrcarn llow.

3.2 Hunran Activitics on the Wctland

'hc lbllou,ing hurnan activitics arc noticcablc on thc wctland

ln asl rucl u rc
.hc l'risons dcpartmcnt has put up tcrnporal ol'licss and stall'quartcrs rnadc ol'iron

hccts. 'l'hc institution has also put up a pcnnancnt structurc rncasuring approxirnatcll

mctcrs by 4 mctcrs lbr housing 33 inrnatcs.'l'hc institution is also in thc proccss ol

putting up thc rnain prison block which startcd in 2012 but stallcd. 
.l'hc 

Prisons

dcpartrncnt rvas issued rvith an linvironmcntal Irnpact Asscssrncnt liccnsc b1' NItMA

in lrcbruary. 20 13 alicr subrnission ol'an linvironrncntal lmpact Asscssmcnt l{cport

I'hc wctland also hosts I:sianyi l)rirnary School that has an adrninistration block and

classroorns.'l-hcrc's no cvidcncc that thc construction ol'thc schclol was approvcd by

NlrMn.

t.' lnrng

Iiarming is thc prcdorninant hurran activity on thc r.vctland ancl its surrtlunclirtg

environs rvith thc prison having sct asidc 20 acrcs lor larrning. 'l'hc tnain crops gr()\vn

by thc institution arc maizc. rrillct. sorghurn, swcct potatocs and vcgctablcs. It was

hou,cvcr. notcd that thc larrn lands arc scattcrcd all ovcr thc 5O-acrc parccl ol' land

sornctirncs lcading to sncroachtncnt to scnsilivc cnvirontrrcntal arcas.

Scnatc Standing Comtnittcc on Land. l:nvironrncnt & Natural Ilcsourccs



6l Land cncroachcd on by'tnctnhcrs ol'thc conrnrutritv has bccn convcltccl to larrn land

''uvithout provision firr cnvironntcntal conscrvation. Whcrc trccs havc bccn plantcd

thcl' arc rnainll thc [rluc eutn (l:ucal1'ptus salgna) spccics.

6tt

Livcstock Orazing

Comrnunitics ncighboring thc wctland kccp livcstock though on lirnitcd scalc and rcly

on thc n'ctland lilr pasturc. 'l'cthcring is thc cornrnon practicc th<lugh thcrc is no

noticcablc cnvirontncntal dcgradation that can bc associatcd rvith livcstock kccping.

4.0 W Ii]'T,AN I) CONSEITVAl'ION I'FI.'OITTS

(r9 .l'hc prison has initiatcd various rncasurcs ain-rcd at protccting thc wctland. 'l'hc

rncasurcs arc as lilllorvs:

Pro(cction of a Watcr Spring

70. .l 
he institution has pro{cctcd a spring rvithin thc rvctland rvhich strpplics *,atcr litr

dorncstic purposcs to both thc cornnrunil.ics and thc institution. 'l hc strcarn alsrr

augrncnts lhc strcatn's rvatcr ancl Lhis has gonc a lon-e, rvay in conscrving thc r.vctland.

Tree Nrrrsery

71. Nyamira l)rison has cstablishcd a trcc nurscry rvithin thc wctland which is managcd

by thc inmalcs. 'l'hc nurscry has 1000 dill'crcnt varictics ol'{iuit sccdlings and 5000

assortccl spccics ol'hoth itrdiqcnous and cxotic trcc spccics. lrruit trccs arc paw-paw.

av<lcaclo. ancl guavas. (lyprus ancl bluc ,qurn arc thc nrain cxotic lrcc s1'lccics lbund in

thc nurscry' whilc Markanria lutca is thc salicnt indigcnous spccics in thc nurscry.

12. Ilamboo and coll'cc sccdlings arc also propagatcd by Nyamira l)rison.

Afforcstation Programrnes

73. .l'hc 
l)risons dcpartmcnt has initiatcd a numbcr ol-allbrcstation prograr.umcs on thc

wctland. llctrvccn Scptcrnbcr. 2022 and Junc. 2023. thc institution rnanagcd to plant

9000 assortcd trce sccdlings on thc wetland.

Scnatc Slanding CornrnitLcc on Lancl. linr,'ironrncnt & Nlatural Itcsourccsl4
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rayer l: 'l'hc pctitioncr pray that thc Scnatc r.nay ac1 rvithin its lcgal rnandatc to stop

cstruction ol'thc wctland and dircct that thc ccosystcm providcd by thc rvctland bc

onscrvcd and that thc rvstland should bc prcscrvcd lirr lirturc gcncrations through

cgislativc and othcr lncasurcs:

Ite on sc

t is irnportant to notc that that thc Prisons dcpartmcnt was allocatcd thc land by thc

clunct Nyarnira County Council. llorvcvcr, thc l'hysical l)cvclopmcnt I)lan has not

ccn issucd or approvcd through thc Nyarnira County (iovcrnrncnt. Stakcholdcrs such

s thc Ministry ol' Lands and thc National Land Commission shall bc brought on

oard to advicc on a ncccssary rccoursc.

rayer 2:'l'hc pctitioncrs pray that thc Scnatc stop thc National l.and Cornmission

ncl Countl (lovcrrlncnt ol'Ny'arttira liitnr strbclividing thc u'ctlaltcl

Itc l)onse

ount.v., (iovcmmcnt ol'Nyarnira has not donc any I'hysical l)cvclopmcnt l)lan lirr thc

isputcd land. as such subdivision has not bccn donc

raycr 3: 'l'hat thc Scnatc dirscl thc County (]ovcrnlncnt ol' NYalnira and thc

inistry ol'l.ands to lix clcar and crtrrccl btlutrdarics Inarkcd b1' bcacons through a

ublic participation cxcrcisc instcad ol' thc currcnt boundarics which are singlc

andcdly lixcd by prison rvardcns.

llc ponsc

hc County (]ovcrnrncnt ol' Nyarnira has startcd thc proccss ol' survcving and

caconing o1'thc Wctland (rclcr to thc atlachccl Sitc Map Coordinatcs)

dditionally. thc County (iovcrnrnsnl ol'Nyamira in collaboration with Nl:MA and

hc Watcr Itcsourccs Authority shall dcvclop a cotnprchcnsivc l'lnvirontncntal

Scnatc Standing Cornrnittcc on Land. I:nvironr.ncnt & Natural llcsourccs
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Managcrncnl I)lan (lrMI'}) lirr thc Wctlarrd.'l'hc lrMI) will idcntily rclcvant

conscrvati<ln lrcasurcs including dcmarcation ol' thc r.vctland. riparian rcscrvcs.

rcrnoval ol' hazardous trcc spccics such as cucalyptns. taking lcad in planting ol'

appropriatc indigcnous trcc spccics and crcatc awarcncss within thc cornrnr.rnity tln

propcr agricultural practiccs rvithin thc rvctland's calchmcnt.

Praycr 4: 'l'hc pctitioncr ;lra1, that thc Scnatc dirccts NIjMA to rvork with

cornmunitics to rcstorc thc wctland and springs crnanating liom it to thcir original

status through cnvirontncntally liicndly activitics rvhich rnay bc carricd out by thc

rcsidcnts around thc land. u,ith support liom thc County (iovcrnmcnt and othcr

stakcholdcrs. constitutc an cnvironurcnt cornrnil.tcc to tJI{(illN'l'l .Y visit thc wctland

and rvitncss thc dcstrucl.ion and its cllcct or.r cornmurriLics around it ancl dorvnstrcarn.

I;urlltcr to this. NllMn rvill in accrlrdancc to Scction 12 ol' l:nvironrncrrtal

Matragctncnt and Coordiltation Act. IrMCn initiatc a pr()ccss lbr thc gazctlcrncnl ol

thc rvctland.

Rcsponsc

'l hc County (iovcrnrncnt ol' Nyarnira lbrmcd and gazcttc thc Nyarnira County

l:nvironrrrcntal Cornrnittcc. in rvhich N lrMn ancl National (iovcrnmcnt

Adrnirrirrtration Ol'llccrs (N(iAO) arc urcrnbcrs. 'l'hc conrlrittcc through thc (lhairman,

rvill cndcavor to rcstorc thc rvctland as uill bc oul.lincd in thc Wctland linvirclnrncntal

Managcmcnt I'lan (lrMI') that rvill bc dcvclopcd.

Responses hy the Ministry of Inlerior ond Coordinotion of Notiontl Governmenl
'l'hc Ministry ol' Intcrior and Coordination ol'National (iovcrnmcnl rnadc rcsponscs

on tlrc alilrcrncntioncd sub.lcct mattc on 5'l' licbruary, 2024 as lbllows ..

Nyamira l)rison is situatcd at Misambi Location Nyantira North Sub- County,

N;-arnira County' along Nvarnusi- Kadongo lload. 'l'hc I'acility r.vas cstablishcd in thc

tt4
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car 2009 alrongst othcr stations likc l{achuonyo. Vihiga Kchancha and rnany othcrs

'l'hc station was cstablishcd to cnablc dccongcstion ol'Kisii and I lomabay l)risons by

bsorbing pctty ol)bndcrs liorn thc ncighboring courts likc Oyugis and Kosclc in

Iornabay County and Nyamira courts liorn Nyamira County

hc land in disputc mcasurcs approxirnatcly 104 acrcs and is rcgislcrcd as Llt. No

orth Mugirango/ Magwagrva I / 403. a public land hcld in trust by thc thsn (iusii

ounty Council bclbrc allocating somc portions to various public institutions. 'l hc

rison dcpartmcnt was allocatcd 20.23ha (50acrcs) ol'thc l04acrcs in thc ycar 2009

rough Council Minutcs ol'19tl' Novcrnbcr. 2009.

thcr allocations by thc COLJNCIL includc:

i. Iisianyi l)rimary School

ii. Magongo Primary and Sccondary Schools

iii. l:sianyi/Magongol)ispcnsary

ll thcsc allocations havc bccn survcycd by thc County Surveyor and bcacons crcctcd

t rcspcctivc boundary points.'['hc rcrraining acrcagc ol'thc land is bcin-e uscd by thc

nrmunitl lbr lirrnring activitics

c l)rison nrovcd in and startcd corrstruction inrnrcdiatcly alicr allocation. I)uring

is tiurc thc schools and thc l)ispcnsary had bccn conslructcd and wcrc in l'Lrll

cration. Currcntly thcrc arc tcmporary buildings (mabati houscs) scrving as ollicc

lock and stall' houscs. 'l'hcrc is also a pcrrrancnt block tilr thc 33 intnalcs aud

cornplctcd prisoncrs ward which is undcrgoing construction. I)rison has sct asidc a

gc portion ol'thcir portion lirr lirrrning.'l'hc rnain crops grown by thc insl.itutiort arc

aizc. rnillct. sorghurn. swcct potatocs and vcgctablcs

vcral rncasurcs ha'"c bccn put in placc b1' thc l)rison to conscrvc thc crt v irortttrctrI

t csc inclurlc:

a. 'l'rcc Nurscry: I)rison also runs a trcc nurscry ol'dillcrcnt varictics ol' liuits and

sccdlings as rchabilitation rncasurcs and lbr training ol'thc inrnatcs.'lhcrc als<l

cxisting assortcd spccics ol'indi,ucnous and cxolic trcss sccdlings.

Ssnatc Standing Commitlcs on Lancl. I'lnvirontncnt & Natural l{csourccs
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b. Allirrcstation l)ro&ranrs: Nvanrira l'rison hlrs rnana-rlcd to plant rlvcr 9.000

assortcd trcc sccdlings rvithin thc arca as a wav of'conscrving thc cnvironrncnt.

'l'his trcc covcr cltrrt has bccn liustratccl by a f'crv local cornmunity mcrnbcrs

r.vho havc bccn uprooting thcsc sccdlings.

c. I)onation ol-'l'rcc Sccdlings; 'l'hc l)rison has so l?.rr donatcd a total ol' 8.000

assortcd sccdlings to lcarning institutions and willing mcmbcrs ol' thc

cornmunity lbr planting as a way ol'conscrving thc cnvironrncnt.

tl. I)rotccti<ln ol'u,atcr sourcc: I'hc ['r'ison has conscrvccl a strcam that originatcs

lionr thc arca which supplics watcr lirr clorncstic usc to thc lacility and thc

gcncral cornrnunity down thc strcaln.

c. l,.ncouragc l;ruit I;anning: Nyamira l)rison has plantcd hass avocadocs on a

portion <ll'thcir parccl ol- land. ln lhc: past ycars. Nyarnira l)rison rnanagcd 1o

supply lc)000 trcc sccdlings ol'hass avocado to I'arrncrs rvithirr thc rcg-ion,r,illr

an airn lo irnprovc thc pcoplc's incornc.

l hc Ministrv tirrlhcr cmphasizcd that-

90. 'l'hc allocation ol'thc land to Prison was a dccision ol'thc Council rnccting through

Cor.rncil Minulcs of' l grl' Novcrnbcr. 2009.

() I . .l'hc 
prison is a rnajor collscrvcr ol' thc cnvir<)nlncnt taking into considcration ol'

thc activitics that arc donc b1' thc inmatcs rvithin thc lacility.

92. Ihc local comrnunitics wcrc alrcady carrying out thcir l'arrning activitics on this

land prior to allocation ol'a portion ol'it to prison, an activity that might havc

intcrll'rcd with thc vcgctation covcr.

93. .l'hcrc wcrc no any indigcnous trccs whcn thc l)rison took posscssion ol'thc

allottsd portion.

94. 'l'hc building undcr construction is within thc prcrniscs ol'thc l)rison lacility and

thcrclorc it has no cll'cct on thc wctland as claimcd. 'l'hc othcr constructions arc

(iovcrnmcnt lacilitics rvhosc progrcssions dcpcnd on thc allocation ol-lunds bv thc

Scnatc Standing Conrrrittcc on l .arrcl. I'.nvironr.ucnt & Irlatural Ilcsourccsl8
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(iovcrnrncnt and thcrclilrc thcy arc not stallcd bccausc ol'rvatcr as clairncd.

For any sct up ol'a prison thcrc must bc at sornc point wardcrs and inmatcs.

Nyamira bcing a prison tacility and bclorc adrnission ol inrnatcs to thc lacility.

olliccrs must bc postcd to undcrtakc thc construction ol-thc rcquircd inliastructurc

and also to salbguard thc propcrty.

'l'hc lirrrning activitics at Nyamira Prison arc lbr prison usc and not lbr commcrcial

usc/bcnclit lbr any olllccr.
'l'hc prison has trvo pi1 latrincs rvhich arc in good condition rvithout any spillagc.

'l'hc prisoners ward has toilcts which arc draincd into a scptic tank u,hich is also in

good condition. lirom all thcsc thcrc is no spillagc ol'scwcragc to thc rivcr liorn

thc Prison I'acility. Prison also has dug pits lbr othcr wastc rvhich arc burnt

occasionally.

'l'hc land boundary bcacons wcrc l'ixcd by thc County Survcy ol'Nyarnira County

and not by thc l)rison rvardcrs. 'l'hc Prison rvardcrs at Nyamira arc not land cxpcrts

and thcrelbrc could not put bcacons on thc land. 'l'hcy only accotnpanicd thc

Survcyor to witncss thc positions ol'thc bcacons whcn hs visitcd thc land ftrr

dcrnarcation cxcrcisc which was succcsslul.

'l'hc land rvas a public land prcscrvcd lbr public uss and all thc allottccs arc public

cntitics and ncvcr privatc.

'l'hc cxistcncc ol' thcsc public ltrcilitics rvithin this land is to scrvc thc local

community by rnaking thc scrviccs rcadily availablc to thc corr.rrnunity.

'l'hc activitics d<lnc by thc prison arc all airncd at conscrving thc cnvirontnctrt ancl

not dcstruclivc in naturc.

Scnatc Standing Comrnittcc on Land. lrnvironrncnt & Natural Itcsourccs
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t) ll/helher the lund is indccl contmunity lund sct usitlc fbr commurtal lrazi,rft u,ril

ol h er co trt trt u n ill n ccds

I'he pctitioncrs submitted cvidencc as follows:

102. 'l'hc I'}ctitioncrs allcgcd that thc land rvas rcscrvcd lbr Siany Grazing Arca and

rcgistcrcd untlcr thc (iusii County Courrcil in 1913 as parccl nurnhcr 403.'l'wo

ccrtilir:al.cs <ll' ollicial scarchcs rvcrc also providcd to tlrc comrrrittcc rvhich rvcrc

obtaincd on t)'l'Mar'. 1994 ancl 24'l'April. 2007 liorn thc Lands rcgistrar allcging

thal thc land rvas orvncd by thc (iusii Cor.rnty Cor"rncil.

The Ministry of ECCF rcspondcd as follows:

103. Sianl,Wctland llcsourccs is lirund in Misarnbi Location ol'Nyarnira North. Sub-

County, Nyarnira County along Nyarnusi-Kadongo Itoacl. 'l'hc land nrcasurcs

approxirnatcl-v- 104 acrcs and thc parccl is rcgistcrccl as LIl. No. North Mugirangoi

Magrvagwa II/ 403.

104. l'hc parccl ol'land was sct asidc by comrnunity rncrnbcrs as comlnon grazing

ground and with thc advcnt ol'land ad.judication it was rcgistcrcd as Common

(irazing Arca undcr thc (iusii Oounty Council. 
.l'hc 

land is thus a cornrnunity Iand

hcld in trust by thc C<lunty (iovcrnmcnt ol'Nyamira

Thc Ministry of lntcrior and National Administration respondcd as follows:

105. 'l'hc parccl ol'land is a public lancl prcscrvcd lbr public usc and all thc allottccs arc

public cntitics and ncvcr privatc. 'l'hc allocation ol'thc land to thc Prison was a

dccision ol'thc Municipal council mccting through council minutcs ol'l9'h

Novcrnbcr. 2009.

106. I'hcrc cxists public tacilitics rvithin tlrc said parccl ol'land that scrvc thc local

cornrnunity by rnaking thc scrviccs rcadily'availahlc.

Scnatc Standing Courrnittcc on l.and. Ilnvironrncnt & Natural Ilcsourccs20
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Thc County Govcrnmcnt of Nyamira respondcd as follows:

'l'hc prison dcpartrncnt was allocatcd thc parccl ol'land by thc dclunct Nyamira

Municipal council. although thc I)hysical I)cvcloprncnt Plan has not bccn

approvcd through thc Nyan-rira County (lovcrnrncnt. thcrctbrc it is proposcd that

stakcholdcrs such as thc Ministry ol'Lands and thc National Land Comrnission

shall bc on-boardcd to advicc on ncxt coursc ol'action.

C mittcc Obscrvation
l0 Ilaving rcvicrvcd thc docuurcnts prcscntcd by thc pctitioncrs. thc rclcvant

Ministrics and thc County (iovcrnrncnt. thc commiltcc obscrvcs that ths cv'idcncc

consistcntly supports thc claim that Siany Wctlands is cornmunity land. l'his land

was rcscrvcd as thc Siany Grazing Arca and rcgistcrcd undcr ths (iusii County

Council in 1973.'l'hc ollicial scarch ccrtilicatcs liorn 1994 and 2007 corroboratc

this rcgistration. 'l'hc Ministry ol' llnvironmcnt, Clirnatc Changc. and l;orcstry

(MlICCF) and thc Ministry ol' Intcrior and National Adrninistration both

acknowlcdgc the land's status as contmunity land hcld in trust by thc County

(iovcrnmcnt ol' Nyarnira. lrurthcrrnorc. whilc thc Nyamira Municipal Council

allocatcd part ol this land to thc Kcnya Prisons Scrvicc in 2009. thc allocation

rcrnains within thc contcxt ol' public land usc lirr thc bcnclrt ol- thc comrnunity.

l'hcrclbrc. it is cvidcnt that Sian1, Wctlands is indccd courrnunitv lancl sct asidc lor

comrnunal grat.ing and othcr cornrnunity nccds.

Wh el h er ul I egul iqtt s 0l'encrttuch tttcttl on lhc *,elltnd cun lte Drovctt

c pclitioncrs subnrittcrl cvidcncc as l<llklrvs:

Scnatc Standing Corrn.rittcc ort Land. linvironurcnt & Natural llcsourccs

4
l0q. 'lhc l'ctitioncr allcgcd that ths activitics ol'thc Kcnya I)risons Scrvicc. a scction ol'

I

I cornrnunity rncrnbcrs and thc cxistcncc ol'a primary school in this land has lcd to

| "nui.un,ncnt 
dcgradation ol'thc rvctlancl.
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Thc Ministry of ECCF rcspondcd as follows

ll0. 'l'hc 104 acrcs of land is allocatcd to various land uscs rvith Nyarnira I'rison bcing

allocatcd 50 acrcs.'l'hc land is survcycd and has bcacons. howcvcr, ninc (9) acrcs

ol'this land is in disputc as both mcmbcrs ol-thc community and thc prison claim

owncrship and thus thcrc is a casc pcnding in court sincc 1997.

IIl. Lsianlil)rinrarv School is alklcatcd cight (tl) acrcs and thc land is survcycd and

has bcacons. lrurthcr. it rvas obscrvcd that Magongo I)rinrary anci Sr.:condary

Schools and Magongo l)ispcnsary havc cncroachcd on thc rvctland tlrough thc

cxtcnt ol' cncroachrncnt is yct to bc dctcrrnincd. 'l'hc rcmaining acrcagc ol'thc

rvctland. ovcr 40 acrcs has also bccn cncroachcd on bv rncmbcrs ol' thc

cornrnunity.

The Ministry of Intcrior and National Administration rcsponded as follows:

I12. lhc lancl boundary bcacons rvcrc lixccl by thc County Survcy ricpartmcnt ol'

Nyilrnira C'ounly' and no1 b1, 11.," I)rison rvardcrs. 'l'hc prison rvarclcrs al Nyatnira

arc nol land cxpcrts and thcrclirrc coulcl not put bcacorrs on thc land.'l'hc rvardcrs

onlr accor.rrpanicd thc survcy()r to rvitncss thc positions ol'thc bcacons whcn thcy'

visitcd thc land lor dcrnarcation cxcrcisc and to constnrct rcquircd inliastructurc

and sal-cguard thc propcny.

()bscrvalions of thc Cornrniltcc
l14 Ilascd on thcsc lindings. thc Cornrnittcc obscrvcs that thcrc is irtclccd cvidcncc ol'

cncroachlr.rcnt on thc rvctland b1' thc surrounding cornmunitl'. schools. and

dispcnsary. I'his is lurthcr supportcd by NI:MA's cornprchcnsivc sitc visit rc1'lort.

rvhich dctails thc human activitics taking placc on thc rvctland. contributing to its

dcgradation.

22 Scnatc Standing Crlrnmittcc on Land. Ilnvironmcnt & Natural Ilcsourccs

'f he County Govcrnment of Nyamira respondcd as follows:

I 13. lhc Countl' (iovcrnrncnt ol'N."-arnira has not donc any I'hysical I)cvcloprncnt Plan

lirr thc disputcd land, and as such, subdivision has n<lt bccn donc.
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llthether lhere hove heen uny ncgrtlive cqnseuuences resullirtg lrorrt ut'lit,ilias ttl'

lhe Kcnw I'risotts Scrvic'a uttrl sonre mcmbers of' lltc cumntunill

't' pctitioner submittctl cvidence as follows:

c l)ctitioncr clairncd that watcr liorn thc springs on thc rvctland. Konyando rvatcr

trearn and Arvach I{ivcr is ividcly uscd by a largc population including schools and

calthcarc lacilitics. I Iorvcvcr. thc rvatsr rcsourccs rvcrc bcing pollutcd b1' l'ccal

atcrials dircctly dischargcd in to thc watcr including othcr wastc rnatcrials.

dditionally, thc pctitioncr allcgcd that thc Kcnya l)risons Scrvicc had bccn on thc

etland lbr 14 ycars and had cut dorvn indigcnous trccs and natural undcr growth thus

stcmatically dcstroying llora and liruna ol'thc giant wctland and had also attcn.rptcd

divcrt thc coursc ol'thc springs.

-t'h Ministry of FICCF rcspondcd irs lbllows

c land is charactcrizcd by a high-rvatcr tablc rvith sourc arcas with tninimal human

tivitics bcing marshy and it still has its natr.rral vcgctation cspccially rccds although

sollrc arcas thc rccds had bccn rcmovcd to pavc way lor larming activitics. 'l'hc 
tcan.t

wcvcr. did not obscrvc any indigcnt)us trccs on thc wctland ncithcr rvas tltcrc licsh

idcncc dcpicting dcstruction of indigcnous trccs.

strcam lvhosc catchmcnt is on thc pcriphcry ol'thc wstland cuts across thc Siany

ctland. 'l'hc banks ol'thc strcarn arc protcctcd in sornc arcas bu1 in othcr arcas thc

gctation has bccn clcarcd. 'l'hc strcam has bccn divcrtcd to pavs rvay lirr construction

ar thc upc<lrning prison block but thc divcrsion has not intcrl'crcd with downstrcant

orv. 'l'hcrc was no visiblc cass ol' pollution along thc coursc ol' tlrc strcaln and thc

atcr appcarcd clcar

1'h Ministry ol'lnterior and National Atlntinistrrltion rcspontled as lollows:

c activitics donc by thc prison arc airncd at conscrving thc cnvironmcnt and ntlt

structivc in naturc. Msanrvhilc thc fhrrning activitics at Nyarnira l'ristln arc not li)r

Scnatc Standing Comutittcc on Land, l:ltviroumcnt & NatLrral l{csourccs
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colrntcrcial usc but strictly lirr prison utilizatirln. Also. thc prison has twn pit latrincs

which arc in good condition without any spillagc. l'hc prisoncrs ward has loilcts rvhich

arc in good condition that drain into a scptic tank. thcrc is no spillagc ol- scwcragc to

thc rivcr li<lm thc prison facility.'l'hcrc is also clug pits to accommodatc othcr rvastc

ruratcrials rvhich arc burnt occasionallr,.

120. 'l'hc huilding undcr cotrstruction is rvithin thc prcnriscs ol'thc prison Iacility and

thcrclbrc it has no cllbct on thc rvctland as claintcd.'l'hc othcr constructions arc

govcrnlncnt lacilitics whosc proercssions dcpcrrd on thc allocation ol' lirnds by thc

govcrluttcnt and thcrclirrc thcy arc not stallcd hccausc ol'watcr as claintcd.

The County Govcrnmcnt of Nyamira rcspondcd as follows:

121 . 'l'hc Cor-rnt1, govcrnrrcnl has hcgun thc proccss ol- sr"rrvcying and bcaconing ol' thc

Wctland. and in collaboration rvith NI:MA ancl thc Watcr llcsourccs Aulhority. thcy

sltall clcvclop a conrprchcnsivc Iurvironnrcntal Managcrncrrt I)lan lbr thc Wctland. l'hc

plirrt shall iclcntill' rclcvattI conscrvatior.r rllcasuros inclurling dcurarcaiiorr. riparian

rcscrvcs. tcrttoval ol'hazardous trcc spccics. taking lcad in planting ol'appropriatc

indigcnous trcc spccics and crcating awarcncss rvithin thc community on propcr

agricultrrral practiccs.

Obscrvalions of thc C-ornlnitlcc

Scnalc Stancling Cornrnittcc: on Land. Iinvironrncnt & Natural Ilcsourccs

122. IJpon rcvicwing thc cvidcncc. tltc Cornrnittcc <lbscrvcd that thcrc arc crcdiblc

conccrns about thc ncgativc conscqucnccs rcsulting liorn thc activitics ol- thc Kcnya

I)risons Scrvicc and sornc cornrnunitv mcrnbcrs. Spccilically. thcrc arc indications ot'

potcntial watcr contarnination and dclorcstation inrpacting thc wctland. Whilc somc

cl'lirrts havc bccn rnadc by' thc rclcvant authorilics to lnanagc and mitigatc thcsc

impacts. lurthcr mcasurcs arc ncccssary to prcvcnt ongoing and llturc cnvironrncntal

dcgradation. 'l'hc dcvcloprrrcnt and irnplcmcntation ol' a comprchcnsivc

l'ltrvironmcntal Managcrncnt Plan will bc crucial in addrcssing thcsc issucs

cli'cctivcly.
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Whether there ore elfbrls ht, Kent'u l'risorrs Service lo conserve the Wethnd,

petitioner sutrmittcd evidcncc as follows:

'hc pctitioncr allcgcd that Kcnya was currcntly dcaling with advcrsc cll'ccts ol

lirnatc changc and it was illogical lbr thc sarnc g()vcrnlncnt to cngagc in tnussivc

cltlrcstation and dcstruction ol' cnvironmcntally scnsitivc riparian land.

Ministry of ECCF respondcd as follows:

hc prison has initiatcd thc lirllorving rncasurcs aimcd at protccting thc rvctland as

llorvs:

) I)rotcction ol'a rvatcr spring rvithin thc rvctland lvhich supplics watcr lbr donrcstic

purposcs to both thc cornrnunitics and thc institution

'l'rcc nurscry cstablishmcnt rvithin thc wctland which is rnanagcd by thc intnatcs.

'['hc nurscry has 1000 dill'crcnt varictics ol' liuit sccdlings and 5000 assortcd

spccics ol'both indigcnous and cxotic trcc spccics.

Allbrcstation programrncs initiatcd by thc institution lJclwccn Scptcrnbcr 2022

and Junc 2023havc rnanagcd to plant 9000 assortcd trcc sccdlings on thc wctland.

IIou,cvcr. conscrvation cllirrts havc bccn liustratcd by corrmunitl' mcrnbcrs rvho

uprool thcr.r.r duc to thc gcncral I'ccling that thc prison grabbcd thcir anccstral land

l)onation ol'trcc sccdlings to lcarning institutions and rncmbcrs ol'thc cotnrnunity

lirr planting as a \,vay ol'conscrving thc rvctland.'l'hc institution had donatcd 7600

assortcd trcc sccdlings bctwccn thc Inonths olMarch ttl May 2023

l)rornotion ol' liuit I'arming rvhcrcbl' thc l)riscln has carmarkcd planting ol' hass

avclcadocs on a tcn (10) acrc parccl ol'land. 'l'his pro.icct rvill go a lclng u'av in

protccting thc wctland as wcll as in.rproving thc lilod sccurity in thc arca.

I'cacc kccpin-e rnissions to rnitigatc anirnositv ltorn ths corntnunity owing to thc

institution's allocation ol' 50 acrcs by conducting tournamcnts gcarcd towards

cstablishing good working rclationship bctwccn thc stall- ol'thc prison and thc

comrnunity rncrnbcrs. usually. thc tournatncnts arc accotnpanicd by trcc planting

Scnatc Standing Conrnrittcc on Land. linvirontncnt & Natural I{csourccs
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Thc Ministry of Intcrior and National Administration rcspondcd as follorvs:

I'hc prison is a rna.ior conscrvcr ol'thc cnvironrncnt taking into corrsidoration thc

activitics that arc donc by thc inrnatcs rvithin thc lacilitl .

()bscn'alions of thc Comnrillcc
t2l 'l hc cotnnrittcc rcvicrvcd thc clocurncnts supporling thc cllilrts by thc Kcnva l)risons

Scrvicc (KI'S) lo conscrvc thc Sianl,Wctland.'l'hc cvitlcncc providcd shorvs thal KI'}S

has irnplcmcntcd scvcral conscrvalion initiativcs. includirrg tlic protcclion ol'a rvatcr

spring. thc cstablishnrcnt ol'.1 trcc nurscl'r,r'nanar,.c(l bv innratcs. and thc planting ol-

lhorrsands ol'trcc sccdlings. Additionally. KI'S cngagcd in allbrcstation prograrns,

donatcd trcc sccdlings to thc community. prornotcd liuit lbnning. arrd conductcd

pcacckccping nrissions to irnprovc rclations rvith thc local courrnunity. I)cspitc thcsc

cllilrts. challcngcs rcmain duc to cotnurunily rcsistancc ancl pcrccptions ol' land

grabbing. 'l'hc Comrnittcc acknorvlcdgcs thcsc conscrvation llrcasurcs and strcsscs thc

ncctl lirr ongoing and cnhanccd collaboration bctrvccn KI'}S. local comrnunitics. and

rclcvant authoritics [o cnsurc thc cll'cctivc prcscrvation ol'thc wctland.

L) ll/hether NIiMA und olhcr soyernmcnt inslitutions con cnsuse witlt the
communities lo reslore lhe wctland und springs to lheir original slale

1'hc pctitioncr submitted evidence as follows:

l2lt. 'l'hc rnain prison building was put along thc cdgc ol'Karnoti Watcr Spring dcspitc thc

l')nvironrncntal llcstoration Orclcr issucd by NIIMn in 20 l0 rvho thcn issucd thc KI'}S

The County (lovcrnment of Nyamira rcsponclcd as follows:

126. 'lhc l'rison dcparLrncnl has initiatcd a nur.nbcr ol'al'lirrcstation prograrnrncs and thc

protcction ol' thc watcr spring uithin thc rvctlancl rvhich supplics rvatcr to thc

corrrnunily.
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1' Ministry of ECCF rcspondcd as lirllows:

NllMn plans to assist thc institution in dcvcloping an llnvironmcntal managcmcnt

plan as it's clcar that Nyarnira l)rison occupics an arca that is liagilc and thus prone to

environmcntal dcgradation. As providcd lbr by Itcgulations l4 oIthc I]nvirontnsntal

Managcrrrcnt and Coordinalion (Wctlands. I(ivcr llanks. Lakc Shorcs and Sca Shorcs

Managcrncnt) I{cgulations ol'2009. thc institution has a duly to prcvcnt dc-trradation ol

thc arca as wcll maintain its ccological and othcr lunctions. 'l'hcy will also bc guidcd

in land usc planning rvhich rvill providc lor arcas lirr conscrvation and this rvill go a

long u,ay in protccting thc wctland.

Ncighboring cornmunitics rvho havc cncroachcd on thc wctland rvill bc cngagcd and

cducatcd on thc bcst land usc practiccs that rvill bcncllt both thc cotnmunitics and

promotc cnvironrlcntal conscrvation.

I{clcvant govcrnlrcnt institutions such as Kcny,a lrorcst Scrvicc. Kcttya lrtlrcst

I{cscarch lnstitutc rvill bc approachcd rvith a viov ol'idcntilying thc right trcc spccics

lbr allirrcstation prograrnlncs on thc rvctland.

t' e Ministry of Intcrior and National Administration rcspondcd as follows:

'l'hc local comrr-runity, carricd out lhrming activitics on thc piccc ol' land prior to

allocation ol'land 1o thc prison thcrclirrc thc saicl activitics might havc inlcrlcrccl rvith

Scnatc Standing Cornnrittcc otr l.ancl. I'.trvirontncnt & Natural l{cstlttrccs

li',vittr a conditional Ilnvironmcntal Impact Asscssrncnt (l:lA) liccnsc valid lor 24
I

ftnonths lrom thc datc ol-issuc, bascd on IrlA rcport prcparcd in May. 2012.llowcvcr.

[t is not clcar which part of thc wctland thc albrcmcntioncd liccnsc was particularly
lr

lfssucd 
lirr construction(s) to takc placc on as thc pctitioncrs havc obscrvcd that sincc

l[hat tirnc buil<lings on parts ol'ths land havc lailcd to cotnc up duc to watcr. naturc ol'
l
lithc land and thc springs.

129. l['hc pctitioncrs lurthcr allcgcd that thcy had rnadc cllilrts to havc thc mattcr ol'Siany

li*.ttuna, dcgradation addrcsscd by rclcvant authoritics all ol'which havc Iailcd to givc

[a satistactory rcsp,nsc.
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tlrc vc:gctatitln. 'l'hcrc wcrc no any indigcnt)us trccs rvhcn thc prison took posscssion

ol-thc allottcd portion.

'l'hc County (lovcrnnrcnl of Nyalnira rcspontled as follows

'l'hc county govcmmcnt lilrrncd and gazcttcd thc Nyamira County Iinvironrncntal

Cornrnittcc. in rvhich NIrMn and National (iovcrnrncnt Adrninistration Olllccrs

(N(in O) arc rncntbcrs. 'l'hc curnnrittcc throuqh thc Chairman rvill cndcavor to rcstorc

thc rvctland as will bc oullincd in thc Wctland I:nvironrncnLal Manaqcrncnt l)lan thal.

will hc dcvclopcd.

()hscrvations of lhc Cornmillcc

'I'hc comrnittcc rcvicrvcd thc docurncnts rcgarclin-e thc cngagcmcnt ol'Nl.,MA and

<lthcr govcrnmcnt institr,rtions with thc conrrrtrnitics to rcstorc thc Siany Wctlantl and

its springs. It is cvidcnt that Nl.,MA has plans to clcvclop an l'.nvirrlnltrcn(al

Matrasctrcttt I'}lan (lrMI'}) and orgagc rvith local conrnrunitics to prolnotc sustainablc

land usc practiccs. Additionalll,. thc County (iovcnrntcnt ot'Nyamila has cstablishcd

thc Nyarnira County I:nvironmcntal Comrnittcc to ovcrscc thc rcstorati<tn cfkrrts.

Whilc thcsc initiativcs arc a positivc stcp, thc committcc notcs that lurthcr actions arc

nccdcd to cnsurc cnvironrncntal cnnscrvation rcrnains a top priority lbr thc County

(i<lvcrtrtncnt. thc Kcnya I)risons Scrvicc. and thc local community. Ilnhanccd

crlllithoratiotr attcl corttu.titnrcrrt liorn all stakcholdcrs arc csscntial lbr thc cllbctivc

lcstrlration and prcscrvation ol'thc rvctland.

28 Scnatc Slanding Conrrnittcc on Land" l,.nvir<lrrnrcnt & Natural llcsoulccs
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l) er Onc:

lh Cornrnittcc sto s thc dcstruclion ol'thc rvctland and cnsurcs that thc ccos stcrn is

co crvcd and rcscrvcd lilr lirt urc cncftttlolls

hc cornrnittcc obscrvcs l"hat thcrc rvcrc cllbrts by thc Konya l)risons Scrvicc gcarcd

wards rcstoration and conscrvation through protcction ol- a Watcr Spring, trcc

urscrics. allbrcstation progralnrncs. donation ol' trcc sccdlings, prorrrotion ol' liuit

rming and pcacc kccping missions as dctailcd in thc Ministry's subrnission

c Cornrnittcc obscrvcs that Nyaurira l)rison rlccupics an arca that is liagilc and

ronc to cnvironrncntal dcgradation. Conscqucntly. thc institution has a duty to

rcvcnt lurthsr dcgraclation and uraintain thc ccoklgical and othcr functions ol' thc

ctland. as outlincd in l{cgulation 14 ol' thc l:nvironrncntal Managcmcnt and

oordination (Wctlands. I{ivcr I}anks. Lakc Shorcs. and Sca Shorcs Managcmcnt)

cgulations, 2009.

o addrcss this. thc Cornmittcc obscrvcs that thcrc is nccd lilr thc dcvclopmcnt ol'a

rurprchcnsivc l'lnvironrncntal Managcmcnt Plan (l.,MP). 'l'his l:MI'should fircus on

cvcnting advcrsc cnvironmcntal irnpacts. rnitigating pollution. and cnsuring

rnpliancc u,ith cr.rvironr.ncntal rcgulations. 'l'hc plan should alscl ain.r ttl irnprovc lhc

rrcnt cnvironurcntal cor.rditions and support thc long-1cnr conscrvatior.r and

scrvation ol'thc wctland ccosystcrn. linhanccd collaboration with NIrMA and othcr

lcvant stakcholdcrs rvill bc csscntial in achicving thcsc goals

NI, and thc Count (iove rnrtrcnt ol'N arnira throu h clcar and corrcct boundarics and

bsa 11S ut rrl lacc

scd on thc subrnissions and cvidcncc liom thc pctitioncrs and rcspondcnts. thcr40. r

Scnatc Standing Commiltcc on Land. I:nvironrncnt & Natural llcsourccs

Prafer Two:
I

I'hc lrvetland is nrotcctcd liour bcing subdividcd b], thc National Land Cq4rni$Ia
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colrlnittcc obscrvcs that thcrc is signilicant conccnl about thc potcntial subdivision ol

lhc wctland. 'l'hc County (lovcrnrncnt ol'Nyarnira has not yct dcvclopcd a I'hysical

I)cvcloprncnt l)lan lilr thc disputcd land. I'hc land bounclarics rvcrc cstablishcd by thc

County Survcy I)cpartrncnt. not b)' thc prison rvardcrs. and thcrc is ongoing

urcroachmcnt by comurunity rncmbcrs and institutions.

(iivcn thc scnsitivity ol' thc Siany Wctland and its ccological irnportancc, thc

cornmittcc obscrvcs thc nccd lbr caution hclillc an1, lurthcr subclivisions arc

considcrcd. 'l'hc conscrvation ol'thc wctland should bc a top priority lbr thc County

(iovcrnrrcr.rt. thc Kcn1,a I'risorrs Scrvicc. and lhc l<lcal community. Ilstablishing clcar

and corrcct botrndarics witli propcr public participation is csscntial to prcvcnt lurthcr

cncroachmcnt and to cnsurc thc protcction and prcscrvation ol'thc wctland.

l'ral's 1 'l'h rcc:

lhc Land. I'lnvironmcnt and Natural Ilcsourccs Cornrnittcc clirccts Nl:Mn to rvork uitlt

[hc conrrnrrnitv to rcstorc thc rvctlund

status tl)roLrgh cnvironrnc]]@[y liicrrcll

i1 
1 1{_ 9 p_rj 1r gs_ r4 q1tiLt t !g__! rl rni r_l__te_ ! h c r1 rUt-St[4]

activ itics.

'l'hc cornrnittcc concurs rvith thc l)ctitioncrs that it is thc rcsponsibility ol'thc MI'.CCI;

lo cnsurc that NIIMA dcvcl<lps and irnplcmcnls robust prograrns and plans that

activcl) involvc thc contrtrrrr.ritl,. 'l'his includcs cducating thc cornrnunitl' and KI)S on

bcst lancl usc practiccs. cnga-qing thcm in cnvironmcntally liicndly activitics. and

prornoling sustainablc agricultural practiccs. 'lhc cornurittcc supports thc pctitioncrs'

call lirr NIrMn to r.vork closcly rvith thc comrnunity t() rcstorc thc rvctland and its

springs to thcir original statc. thus cnsuring long-tcrr.n conscrvation and ccological

balancc. I:nhanccd collaboration arnong all stakcholdcrs. including thc County

(iovsrnmcnt ol'Nyamira. is crucial to thc succcss ol'thcsc initiativcs.

Scnatc Standing Cornnril.tcc on Lanri. linvironrncnt & Natural Itcsourccs30
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CHAPTER 6

COM M IT'TE E IIECOMM IiN DATIONS

Committee having investigatcd the matter in accordance with its mandate

cr the standing order 228(4) of the Senate Standing Orders recommcnds that -

'hc Kcnva l)risons Scrvicc. in collaboration with Nl:Mn and undcr thc guidancc ol

c Ministry ol'llnvironrncnt. Climatc Changc and l;orcstry (Ml:CCli), dcvclops and

plcrncnts a cornprchcr.rsivc l rnvirtlntncntal Managctncnt I)lan ( l :M l') to prcvcnt

nvironmcntal dcgradatir)n. managc rvastc cllbctivcly. and prolnotc sustainablc

racticcs within thc prison's opcrations. cnsuring cornpliancc with all rclcvant

nvironmcntal rcgulations and improving thc currcnt conditions ol'thc wctland by 3l't

cccrnbcr- 2024

rnuratoriurn on lurthcr subdivision ol'thc wctland should bc cnlitrccd by thc County

ovcrnmcnt ol Nyarnira until a cotnprchcnsivc I'hysical I)cvcloprncnt Plan is in

lacc. 'l'hc County (iovcrnrncnt ol'Nyarnira. in collaboration r.r'ith thc Ministry ol

ands. l'ublic Works. llousing and lJrban I)cvclopnrcnt (Mol .l'}lltJI)) and thc

ational Land Cornrnission (NLC). should conduct a public participation cxcrcisc to

tablish clcar and corrcct bourrdarics rnarkcd by bcacons to prcvcnt cncrtlachmcnl

d cnsurc thc protcction o1' thc rvctland by 3l't l)cccrnbcr. 2024. lrurthcr. thc

ol,l'l I[.lt) should bcgin thc proccss ol' issuing owncrship docurncnts to the

contcstcd arcas sincc rnost ol'thc land has bcct.t survcvcd

lrMA. with support liom MlrCClr and thc County (ior,'crnrrlcnt tll' Nyarnira. is

uircd to dcvclop and implcmcnt progralns to cngagc and cclucatc thc local

rnmunity and Kcnya l)risons Scrvicc stall'on bcst land usc praoliccs. lbcusitrg on

vironrncntally liicndll, activitics. sustainablc agriculturc. ancl thc itttportancc ol

ctland conscrvation. through rcgr,rlar rvorkshops. training scssiolts. antl cottrtt'tttttitr

cctings to lbstsr collaboration and colnlnitlncnt to cttnscrvatitln cllilrts

Scnatc Standing Comrnittcc on Land. lrnvironrncnt & Natural l{csor.trccs
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NllMn shall lcad cllbrts to rcstorc thc rvctlancl ancl its springs to thcir original statc.

irrclucling rcplanting indigcnous trccs. rcrnovins hazardous trcc spccics. and

irnplcmcnting soil and watcr conscrvation rncasurcs. with thc County (lovcrnrncnt ol-

N),antira and thc Kcnya I)risons Scrvicc providing rcsourccs and manpowcr. and thc

local corntnunity activcll, invulvcd in thc rcstoraLirlrr acLivitics.

Nl.,Mn. MlrCCIr. and thc County (iovcrnmcnt ol'Nyarnira shall cstahlish a

rnonitoring and rcporling liarncwork to track thc progrcss of thc conscn,ation and

rcsttlrati<ltt cllorts. corrducting rcgular sitc visits and asscsstrcnts to cnsurs

ctltnpliancc rvith thc l:MI'and othcr conscrvation nrcasurcs. und docurucnting and

sharin-e rcsults rvith all stakcholdcrs. including thc Scnatc Standing Comrnittcc on

Land I:nvironmcnt and Natural Itcsourccs. to cnsurc transparcncy aud accounlabilitl'.

'I hc I:nvironrrrcnt Land Court cxpcditcs thc rcsolution ol'tlrc otrgoing land disputcs

inrolvins thc Siany Wctland.

llrc Ministry ol'I:nvirontncnt. Climalc Changc and l;orcstrv rv<lrks togctlrcr with thc

Mi:ristrl ol'lntcrior and Co<lrdination ol'National (iovcrnrncnl (MICNG) to train and

c<lucatc stall'attd wardcrs in thc Nyamira l)rison nn bcst practiccs on mattcrs

crt v iron rncn tit l ctlnscrvation.

Scnatc Starrding Comrnittcc on Lancl. I:nvironnrcnt & Natural Ilcsourccs
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- Vice Chairpcrson
- Mcrnbcr
- Mcrnbcr
- Mcrnbcr
- Msmbcr
- Mcrnbcr
- Mcrnbcr

Mr. Victor Ilctt
Ms. Ivy Nyambura

Ms. Angcla Kagunyi

Mr. John (iichia

Ms. Lydia Kagurnba

Mr. Jack Lcrnctcki

Ms. Shirlcy Milirnu
Ms. Sarah I{ukwaro

- Clcrk Assistant I

- Clcrk Assistant III
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I{cscarch Olliccr III
- I'ublic Comrnunications Olliccr
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- Audio Olllccr III
- Scrjcant at Arrns

MI U'I'E S EN/LENIi/I OO/2024:

l'hc Chair callcd thc mccting to ordcr at9.25 am.'l'his rvas lirllorvcd b1'a rvord ol'praycr

l'hc ornmittcc adoptcd thc program ol'thc l{ctrcat as was sharcd h1' thc Sccrstariat and

prc ntcd by thc Chairl"rcrstln
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Scn..lohn Muhia Mcthu. MI'}
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M r N tjl'E SI,t N/L EN ti / t0r /2024: CONSII)F]IiATI()N OF I)I{AI.'T ITEI'ORT
ON T'IIE PETITION BY SIANY IIESII)ENTS 0N TIIE DESTRUCTION OF 4I
IIA SIANY WE'I'I,AND- I-.IT. NO. NORTH MU(;IIIAN(;O/ MAGWAGWA II/ 403

'l'hc Sccrctariat took thc Mcrnbcrs through thc drall rcpon on thc albrcrncntioncd Pctition

highlighting various lcgal subrnissions undcrpinning thc I'ctition. subrnissions lrorn thc

Pctitioncrs as wcll as rcsponscs subrnittcd by thc Cabinct Sccrctary ol thc Ministry ol
linvironrncnt. Clirnatc Changc. and I;orcstry. Ministr.v- of- Lands. Public Works and

Ilousing. Ministry ol'Itrtcrior and National Coordination. National Land Comrnission and

'l'hc County (iovcrnmcnt ol'Nyamira. I;urlhcr. thc Mcmbcrs wcrc takcn through thc kcy

issucs lbr considcration as lbllows -

a) Whelher the land is incleed community lancl sel asicle.[or communal grazing and

other community need;

b) lVhether allegations of encroachment on the welland can be proven;

c) I(helher lltere have been any negative consequences resulling from activities of
lhe Kenya l)risons Service and some members oJ the communily;

d1 lVhether lhere are e{.forts by Kenya I'risons Service lo conserve the Wetlandand

e) Whether lll;MA and olher government institutions can engage with the

c'ommunilies lo reslore lhe wetlancl ancl spring.s lo their original stale.

l'hc cornmittcc obscrvcs that thcrc wcrc cllorts by thc Kcnya Prisons Scrvicc gcarcd

towards rcstoration and conscrvation thr<lugh protcction ol' a Watcr Spring. trcc

nurscrics. alforcstation prograrnmcs. donation ol'trcc sccdlings. promotion of fruit

f arrning and pcacc kccping rnissions as dctailcd in thc Ministry's submission.

2. l'hc Commitlcc observcs that Nyamira Prison occupics an arca that is liagilc and

pronc to cnvironmcntal dcgradation. Conscqucntly. thc institution has a duty to

prcvcnt furthcr dcgradation and maintain thc ccological and othcr functions ol'thc

r'vctland, as outlincd in Ilcgulation l4 ol' thc I:nvironmcntal Managcment and

)

I Iaving cxarnincd thc l'ctitioncrs submissions, cvidcnccs and thc rcsponscs submittcd by

thc alrlrcrncntioncd stakcholdcrs. thc Cornrnittcc madc thc lollorving obscrvations that -
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Coordination (Wctlands. Ilivcr Ilanks. Lakc Shorcs. and Sca Shorcs Managcrncnt)

Itcgulations. 2009

l'o addrcss this. thc Cornmittcc obscrvcs that thcrc is nccd lor thc dcvcloprncnt ol'a

ornprchcnsivc lrnvironrncntal Managcrncnt l)lan (llMl'). 't'his lrMI'should lbcus on

rcvcnting advcrsc cnvironrncntal irnpacts. rnitigating pollution. and cnsuring

ornpliance wilh cnvironmcntal rcgulations. 'l'hc plan should also airn to irnprovc thc

urrcnt cnvironrncnlal conditions and support thc long-tcrrn conscrvation and

rcscrvation ol'thc wctland ccosystcm. linhanccd collaboration with NI:MA and othcr

levant stakcholdcrs rvill bc csscntial in achicving thcsc goals

ascd on thc submissions and cvidcncc liom thc pctitioncrs and rcspondcnts. thc

rnmittcc obscrvcs that thsrc is signilicant conccrn about thc potcntial subdivision ol'

c wctland. 'l'hc County (]ovcrnmcnt ol'Nyarnira has ntlt yct dcvclopcd a I'hy'sical

cvelopmcnt I'lan lbr thc disputcd land. 'l'hc land boundarics wcrc cstablishcd by thc

ounty Survcy l)cpa(rncnt. not by thc prison wardcrs. and thcrc is ongoing

croachrncnt by cornrnunity urcubcrs and institutitlns

ivcn thc scnsitivity ol- thc Siany Wctland and its ccological itnportancc. thc

mmittcc obscrvcs thc nccd lbr caution bclbrc any lurthcr subdivisions arc

nsidcrcd. 'l'hc conscrvation ol'thc wctland should bc a top priority lbr thc County

ovcrnrncnt. thc Kcnya Prisons Scrvicc. and thc local cornmunity. l:stablishing clcar

d corrcct boundarics with propcr public participation is csscntial to prcvcnt lirrthcr

croachrncnt and to onsurc thc protcction and prcscrvation ol'thc wctland.

t

c comrnittcc concurs rvith thc l)ctitioncrs that it is thc rcsponsibility ol'thc MI:CCII

cnsurc that NIiMA dcvclops and irnplclncnts robust programs and plans that

tivc[1, involvc thc cotnrnunitl.'. l'his includcs cducating thc courntunitl and Kl)S on

st land usc practiccs. cngaging thcrn in cnvironmcntally liicndly activitics. and

omoting sustainablc agricultural practiccs. 'l'hc comrnittcc supports thc pctitioncrs'

3
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call lbr NI.,MA to work closcly lvith thc cornrnunity to rcstorc thc wctland and its

springs to thcir original statc. thus cnsuring long-tcrrn conscrvation and ccological

balancc. I:nhanccd collaboration amons all stakcholdcrs. including thc County

(iovcrnrncnt ol'Nyarnira. is crucial to thc succcss ol'thcsc initiativcs.

MINUl'F. SEN/I.[,NR110212021: nlX)l'TION OF III]PORI' ON TllE
l't.I'l-I'lON IIY SIANY ltFlSll)lrN'IS ON'l'llFl I)ES1'ItUCTION OF 4l tlA SIANY

WETLAND- I,.IT. NO. NORTI{ MU(;IRAN(;O/ MAGWAGWA IIl 403

'l'hc ('ornmittcc having rcviovcd thc alirrcrncntioncd drall rcport rccomrncndcd lhat thc

rcport bc adoptcd with thc lbllou,ing rccclrnmcndations

'l'hc Kcnya Prisons Scrvicc. in collaboration with NIaMn and undcr thc guidancc ol

thc Minislry ol'lrnvironrncnt. Climatc Changc and l;orcstry (MIICCI;). dcvclops and

inrplcrncnts a cornprchcnsivc I,.nvironrncntal Managcrncnt Plan (tlMP) to prevcnt

cnvironrncntal dcgradation, managc rvastc cll'cctivcly. and promotc sustainablc

practiccs within thc prison's opcrations. cnsuring compliancc with all rclcvant

cnvironmcntal rcgulations and improving thc currcnt conditions of thc wctland by 3l't

I)cccmbcr. 2024.

2. A rnoratorium on lu(hcr subdivision ol'thc rvctland should bc cnforccd by thc County

(lovcrnmcnt ol- Nyamira until a comprchcnsivc I'}hysical l)cvelopmcnt I'}lan is in

placc. 'l'hc County (iovcrnmcnt ol' Nyamira. in collaboration with thc Ministry ol
Lancls. I)ublic Works. Ilousing and Iirban I)cvcloprncnt (Mol,PIItJI)) and thc

National Land Cotnmission (NLC). should conduct a public participation cxcrcisc to

cstablish clcar and corrcct boundarics markcd by bcacons 10 prcvcnt cncroachmcnt

and cnsurc thc protcction of thc wctland by 31't l)cccmbcr. 2024. l:urthcr. thc

Mol.l)lltJI) should bcgin thc proccss ol' issuing owncrship documcnts to thc

uncontcstcd arcas sincc most of thc land has bccn survcvcd.

4
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NlrMn. with support liom MlrCC| and thc County' (lovcrnrncnt ol' Nyarnira. is

rcquircd to dcvclop and irnplcrncnt programs to cngagc and cducatc thc local

comr-nunltv and Kcnya l)risons Scrvicc stalT on bcst land usc practiccs. lbcusing on

environrncntally liicnd11, activitics. sustainablc agriculturc. and thc importancc ol

ctland conscrvation. through rcgular workshops, training scssions. and cotnmunity

cetings to lbstcr collaboration and cornrnitmcnt to conscrvation cl'forts.

IiMA shall lcad cllbrts to rcstorc thc wctland and its springs to thcir original statc.

cluding rcplanting indigcnous trccs, rcmoving hazardous trcc spccics. and

mplcrncnting soil and watcr conscrvation rnsasurcs. with thc County (iovcrnrncnt ol-

yarnira and thc Kcnya l)risons Scrvicc providing rcsourccs and manpowcr. and thc

cal community activcly involvcd in thc rcstoration activitics

lrMA. MIICCl;, and thc County (]ovcrnrncnt ol' Nyamira shall cstablish a

onitoring and rcporting liarncwork to track thc progrcss ol- thc conscrvation and

storation cllbrts. conducting rcgular sitc visits and assessmcnts to e nsurc

mpliancc with thc I:MP and othcr conscrvation mcasurcs. and docurncnting and

aring rcsults with all stakcholdcrs. including thc Scnatc Standing Cotntnittcc on

and l.lnvironrncnt and Natural ILcsourccs. to cnsurc transparcr.tcy and accountability

c l'.nvironrncnt Land Court cxpcditcs thc rcsolution ol'thc ongoing land disputcs

volving thc Siany Wetlancl

c Ministry ol- llnvironrncnt. Clirnatc Changc and lrorcstry rvnrks togclhcr rvith ths

inistry ol'Intcrior and Coordination ol'National (iovcrnrncnt (MICN(i) to train and

ucatc stall' and wardcrs in thc Nyarnira l)ristx on bcst

vironrncntal conscrvalion.

practlccs on rrattsrs

c

l'hc ornmittcc adoptcd thc rcport having bccn proposcd and sccondcd b1' Scn. Wahornc

inga, MI'} and Scn. Issa Jutna Iloy. MI' rcspcctivcly

5
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'l'hcrc u,as no othcr busincss discusscd

MINU'TE S I'N EN R/10.t/2024 AI).IOUITNMENT ANI) I)ATE OF

NEXl'MIIE'IIN(;

'l'hc mccting rvas ad.lourncd at l2:03 prn. '['hc ncxt mccting rvas schcdulcd lbr lrriday.

l4th .lunc. 2024 at 2.00 prn

Signcd l)arc I lt .luly, 2024

SI.]N. .IOtIN MUTIIA M I.]'I'tIU, M I'
CTIAIRPERSON

()

ANY ()'[II EII. I}USINESS

@

STANDING COMMITTEE ON LAND. ENVIRONMI.]NT AND NATURAL
RESOURCES.
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cn. (l)r.) Stcvc Lclcgrvc I-tumbcsi. MI) - Vicc Chairperson
- Mcrnbcrn. Williarn Chcptumo Kipkiror. CIIS. MI'>

su ItEl'AtilA'l'
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2

)
4

5

6

1

r. Victor Ilctt
s. lvl,Nyambura
r. l)ctcr Aclika

s. Angcla Kagunyi
s. Kcziah Mutharna

s. Shirlcy Milirnu
r. Ibrahirn Odindo

- Chairpcrson
- Mcmbcr
- Mcrnbcr
- Mcmbcr
- Mcmbcr
- Mcrnhcr
- Mcurbcr'

- Clcrk Assistant II
- Clcrk Assistant lll
- Chicl' I{cscarch Ol'lrcer

- Lcgal Counscl Il
- I;iscal Analyst III
- Audio Olliccr III

Scr.jcant at arrns

I

2

I

2

J

4

5

6

7

\II u'rE s[.N/1. F]N tt/286/2023

l'hc Chair catlcd thc mccting to ordcr al 2:21 pm. 'l'his rvas lilllorvcd by a rvord ol

pra l'

Nil 'r'E sriN/t. t,. NRl287 12023 Alx)t,'iloN oF 'l'llE A(;llNDA
'l hc
Kav

gcnda ol' thc nrccting rvas adoptccl alicr havirtg bccn proposcd by Scn. Agncs
du Mulharna. Ml) and sccondccl by Sctt. IJcatricc Akinyi Ogola. MI'as lbllows-

,i

I'tt[]sl.tYt'

I)ItF]I,IMINAItIES
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l. I)raycr:

2. Acloption ol'thc Agcnda:
3. C<lnlrrrr.rution ol' Minutcs ol'thc firllorving sittings:

rt) Mittutes of'tlrc )8't' sitting hald on 2"'t ,1ttgrt.sl, 2023

b) Minutes of'tlte 29't' .sitting helcl on 3'''t ALrgust, 2023

c') Mintrte s of the 38't' sitting hekl on lgtt' September, 2023

tl) Mirtutes of the 15't' sitting helcl on 2dt' October, 2023;

c) Minutes o[the 1(/t' sittirtg helcl on 2(/t' October, 2023.

.t Minutes of'tlte 17't' sittiug lrclcl on 27't' Oc'tober, 2023;

g) Mintiles o.[the 18't' Sitting helcl on 27't' Oc'tober, 2023, ancl

h) Minules oftlrc 19't' siuing l'reltl on 28't' October, 2023.

4. Mattcrs arising;
5. Adoption of thc Committce Rcport on thc-

a) l'ctition by squattcrs of the Mautuma Centrnl Settlcmcnt Schcmc
rcgarding thc dcgazettcmcnt of 1577.86 Ila of Lugari/Turbo Forcst in
Kakamcga County;

b) I'etition by rcsidcnts of Laikipia West Constituency regarding
dcgazettcmcnt of Land Rcfercncc No. 12493; and

c) l'ctition by rcsidcnts of Chokaa on illcgal dcmolition at Mihang'o, Njiru
Chokaa;

6. Any'Othcr llusincss: and

7. I)atc ol'thc Ncxt Mccting and Ad.journmcnt.

MINUl'F] SEN/LT]NR/28812023 CONI.'IRMA'TION OF MINUTES OF

l. 'l'hc Committcc conl'irmcd thc Minutcs ol-thc'l'wcnty I:ighth (28tr') rnccting hcld on

Wcdncsday. 2"'l August. 2023 al\cr having bccn proposctl by Scn. .lohncs Mwarutna.

MI) and sccondccl ancl Scn. llcatricc Ogola. MI) rcspcctivcly.

2. 'l'hc Cornrnittcc conllrrncd thc Minutcs ol'tl.rc l'wcnty Nirrth (29t1') rnccting hcld on
.l'hurs<lay. 

3"1 August. 2023 altcr having bccn proposcd by Scn. .lohncs Mwarurna.

MP and sccondcd and Scn. Ilcatricc Ogola. MI) rcspcctivcly.

3. I'hc Cornmittcc conliru.rcd thc Minutcs ol'thc'l'hirty Irighth (3tl'r') mccting hcld on
'l'ucsday. l9'h Scptcmbcr. 2023 alicr having bccn proposcd by Scn. Johncs

Mrvarurna. MI'}and sccotrdcd and Scn. [Jcatricc Ogola. MI'}rcspcctivcly.

4. 'l'hc Cornmittcc conlirmcd thc Minutcs ol'thc Iiorty l;ilih (45'r') mccting hcld on 26'r'

Octobcr. 2023 al\cr having bccn proposcd by Scn. Johncs Mwaruma, MI'} and

2
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MI u'r E s EN/L EN li/2ti9l2023 Alx)Pl'toN ol..'l'l l ll coM M l'l"l'EIa
IIF)'OII'[S ON 'illREE (3)

PE't'r'r'loNS lll.lFoltFl 'l'lll.l

l lhc rcnraining proccsses thal wcre rcnraining arc l:tslcnctl antl a reJrorl on thc

rogrcss tablcd bclbre this Committec rvithin threc (3) Inonths ol'thc labling of
is lLeport.

hc Committcc adoptcd the report having bccn proposcd and sccondcd by Scn.

hnes MwaruIna, MI) and Se tt. Maria Sheikh, MP rcspcctively.

)

T

c Corrrrrrittcc having rcvicu,ccl thc drali rcporl on thc l'elilion h),rcsidanls tt/'

ikipia ll/esl Conslituancl, regarding degozellement oJ'Land ReJ'ercnce lYo, 12493h

cornrncndcd that thc rcprtrt bc adoptcd rvith thc [bllou'ing rccotntncndations

a. In accordancc rvith scclion 36 ol'thc lrcMn. Kl;S shoLrld imrlcdiatclf initiatc
and cotntncncc thc proccss ol'

i. l)cgazlctLncr.rt ol'l.and l)arccl I{uururuti Llt No. 12493 bcing an cxcisi<ln

3

tlr"."ro"o 

and Scn. Ilcatricc ogola, MP rcspcctivcly.

S.ll'f'fr. Commiucc confirmcd thc Minutcs ol'thc lorty Sixth (46tr') mceting hcld on 26th

flOctoUcr. 2023 al\cr having bccn proposcd and sccondcd by Scn. Ilcatricc Ogola, MI'

lland 
Scn. Johncs Mwarurna. MI'}rcspcctivcly.

O. llL fr" Comrnittcc confirrncd thc Minutcs ol'thc lrorty Scvcnth (47th) rnccting hcld on

fl2Z'h Octobcr. 2023 al1cr having bccn proposcd and sccondcd by Scn. Johncs

llVwashustrc Mwaruma, MI'and Scn. Issa Juma Iloy. MI) rcspcctivcly.

li
Z. lif'nc Commirrce conl'irmcd rhc Minurcs of thc lorty l:ighth (48'r') mccting hcld on

p7'l'Octobcr.2023 aftcr having bccn proposcd and sccondcd by Scn. Johncs

lfr4washushc 
Mwaruma. MP and Scn. Agncs Kavindu Muthama. MI'rcspcctivcly.

S. ft'frc Committcc conllnncd thc Minutcs ol'thc liorty Ninth (49t1') mccting hclcl on 28tl'

pctobcr, 2023 al\cr having bccn proposcd and sccondcd by Scn. Issa Juma lloy, Ml'>

hnd Scn. Mariam Shcikh Omar. M['rcspcctivcly.

COMMI'I'1'EE

t. flrc Cornrnittcc having rcvicu,ccl thc drali rcport on lhc I'elilion hy squutlers oJ'the

Ntuuturuu C'entrul Settle menl Scheme regurding the degazeltenre,rl of 1577.86 IIU of
lugari/Turbo l;oresl in Kakantegu Courtt! rccornrncnclcd that thc rcport bc adoptcd

lri,h o ,".r.r,rrncndation that

I



ol- 149.1 I la(s) liom Itumuruti l;orcst and
(iazcttrncnt of l,ariak l]orcst l]lock LI{ No. 2467 ll that is sct to now
bcncflt thc Kcnya l;orcst Scrvicc rvith 127.3 IIa(s) bcing an addition to
Lariak Iiorcst.

b. 'l'hc County (lovcrnrncnt ol'Laikipia should cmbark on cnsuring scrviccs arc
oll'crcd to thc rcsidcnts rcsiding in LIt No. 12493 as Articlc 43 of thc CoK 2010
including aligning oI thc County Intcgratcd and Annual l)cvclopmcnt I)lans to
cnsurc thc arca is also dcvclopcd:

c. 'l'hc Cornrnittcc rccolrmcnds that a rcport on thc progrcss bc tablcd bclbrc thc
Committcc within thrcc (3) months ol'tabling ol.this Itcport.

'l'hc Cornnrittcc arloptctl thc rc;rort having bccn proposcd and sccondcd by Sen

llcatricc ()gola, Ml'and Scn. .Iohncs Mwrrunril, Ml) rcspcctivcly.

'l'hc Conrrnittcc having rcviovccl thc drali rcport on thc I'elition hy residenls of
Chokua on illegol demolition ol Miltortg'o, Njiru Chokoa rccomrncndcd that thc

rcport bc adoptcd rvith thc lilllorving rccornn.rcndations

a. 'l'hat should thcrc bc such incidcnccs in luturc hurnanc ways to cvict thc pcrsons

liom thc cncroachccl arcas should bc crttplol'cd: and

b. 'l'hc pctitioncrs havc sought rcdrcss in thc courts ol'law and thcrclbrc thc mattcr
is considcrcd subjuelice pursuant to thc Scnatc Standing Ordcrs 235(g) and
103(2) on thc liorrn ol'a l)ctition that indicatcs thc rninimum rcquircmcnts lbr
adrnittancc ol'l'ctitions. a mattcr pcnding in court bcing onc ol'thcm and mattcrs
su b.j ucl ice rcspcctivcly.

'l'hc Comnrillcc acloptcd thc rcport having becn proposcd and sccondcd by Scn.

Agncs Kavindu,, MP and Scn. Issa.luma lloy, Ml) rcspcctivcly.

M I N U'r'E SriN/r,l.lN It 1290 12023 ANY OI'[IF]II BUSINESS

l'hcrc rvas no othcr busincss discussccl

NEXl'MEF]TING

l'hc mccting was ad.iourncd at 4:57 prn.'l'hc datc ol'thc ncxt urccting was to bc callcd on

4
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cd I)atc 3111012023

SEN..IOIIN MUIIIA MT]'I'HU, MI'

STANI)ING COMMI'TTEI.I ON LANI) ENVIITONM EN'T ANI) NA'I'UIIAL
IiF]SOUIICES
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NU'TES OF TIIE FOIII'Y SI]VI.]N'I'II

soRl'

MMITTI.]E ON LANI)
I-I) ()N I.-RIDAY

NAIVASHA AT 9:OO AM
27 ocTotlEIt

I,]NVIIIONMENT ANI) NATUIIAL IIESOUITCF]S
2023 IN'tIIF] CLUI} HOUSE

47ttl SITl'ING OF' I'HI] S'IANDIN(;

ENASIIIPAI

I

2

3

4

5

6

7

Scn. .lohn Muhia Mcthu. MI)

Scn. .lohncs Mrvashushc Mrvarutna. MI'
Scn. lssa.lurna Iloy. MP

sn. Mariarn Shcikh Otnar. Ml)
cn. Warnatinga Wahotnc. Ml)
cn. Agncs Kavindu Muthan.ra. Ml'
cn. llcatricc Akinyi Ogola. MI'}

A ENTWI'[H AI'OLOGIES
cn. (l)r.) Stcvc Lclcgrvc [.turnbcsi. MI'
cn. William Chcptumo Kipkiror. CIIS. MP

r. Victor lJctt

s. Ivl Nyambura

r. Pctcr Adika
s. Angcla Kagunf i

s. Kcziah Mutharna

s. Shirlcy'Milirnu
r. Ibrahirn Odindo

- Vicc Chairperson
- Mcmbcr

- Clcrk Assistant II

- Clcrk Assistant III
- Chicl' Itcscarch Ol'llccr
- Lcgal Counscl II

- lriscal Analvst Il I

- Audio Ol'liccr lll
- Scrjcant at anns

- Chairperson
- Mcrnbcr
- Mcrnbcr
- Mcrnbcr
- Mcnrbcr
- Mcrlbcr
- Mclnbcr

I

)

I

2

3

4

5

6

7

MI uT I,t s I.t N/1. I.l N It/26 I /2023

Ihc Chair callccl thc rnccting to ordcr at 9:16 ant.'l'his rvas lilllorvcd bl'a rvord tll'

l)nr r

MI u1' E S Ft N/t. I-.NRI262 12023

I'IIESF,N'I'

sEcttETARrA'l-

t,ll!LtMtNAtilES

Atx)P'iloN ot' 1'l I Ia A(;I,lNDA



l'hc agcnda ol'thc nrccting rvas adoptccl alicr having bccn proposcd by Scn. Agncs
Kavinclu Mr"rthan.ra. MI) and sccondcd b-v Scn. Mariatn Shcikh Omar. MI) as lirllorvs-

l. I)ravcr:
2. Adoption ol'thc Agcndal
3. Considcration of thc draft rcport on thc l'ctition by Siany rcsidcnts

regarding destruction of 4llla of Siany Wctland - LIt No. North Mugirango
/Magwagwaiil403;

4. Any Othcr llusincss: and
5. l)atc ol'thc Ncxt Mccting and Ad.journtncnt.

M I N Ul' r. S r.N/t-ttN R /263 t2023 coNSil)ERA]'tON OF ]'il8 l)lt^tl'
REI'ORI' ON 'tII[, PETITION I}Y
SIANY IIT]SIDENTS REGARI)ING
I)I]S]'IiUCTION OF 4I IIA OF
SIANY Wl,l'l'l,ANI) I-r{ No
NOlil'lI MTJ(;IIIAN(;O
/MA(;WA(;WAII/403

'l'hc Sccrctariat took thc Mcrnbcrs through thc drall rcport on thc alirrcrncntioncd l)ctition
highlighting various lcgal subrnissions undcrpinning thc l)ctition. subrnissions liorn thc
I)ctitioncrs as rvcll as rcsporlscs subrnittcd by thc Cabinct Sccrctary ol'thc Ministry ol
Irnvironrrcnt. Clirnatc Changc. and liorcstry'. I;urthcr. thc Mcnrbcrs \.vcrc takcn through
thc kcy issucs lilr considcration as lollows-

a) Whether the land is indeed community land .set aside for communal grazing and

other community needs

b) Whether allegalions of'encroachment on lhe wetland can be proven

c) Iilhether there have been any negative consequences resulting from activities of
the Kenya Prisons Service and some members of the community

d) lVhether there are eflbrts by Kenya Prisons Service lo con.terve the ll/etland

e) Whether NIiMA anel other governmenl institutions can engage with lhe

communilies to restore the wetland and springs to lheir original state

Ilaving cxarnincd thc l)ctitionsrs submissions, cvidcnccs and thc rcsponscs subrnittcd by

thc Ministry ol'l'lnvironrncnt. Clirnalc Changc and lrorcstry, thc Committcc rcsolvcd to

cngagc lurthcr with thc Iollowing Stakcholdcrs lbllowing thc cxistcncc ol'sornc gaps -

a) Ministry ol-l.ands. I)ublic Works and Ilousing:

b) National Land Cornrnission:

c) Kcnya l)risons Scrvicc: and

2



d) County (]ovcrnrnent ol'Nyarnira

c purposc ol'thc alilrcurcntioncd mcctin-es rvould bc to gct a clcarcr undcrstanding of'

w thc land was sub dividcd to bcgin with and by rvhorn as wcll as thc rotlt

gruntlcment ol'thc comtnunity mcrnbcrs

c Pctilion

rnrnittcc.

was conscqucntly consiclcrcd to bc still undcr invcstigation by thc

r N rJ'r' E sEN/r.ENtt /26412023

crc was no othcr busincss discusscd

AI).IOUITNMEN'I' AND DATF] OF
NI.]X'I' M I.]I.]TIN(;

c rnccting rvas ad.journcrJ al 12:40 prn. 'l'hc datc ol'thc ncxt mccting was to bc callcd ort

ll rcc

ncd I)atc 28llt)12023

SEN..IOIIN MUIIIA MF]'I'IIU, MI'

ctIAItU'ERSON
STANt)tN(; COMM n"r'Flr.l ON l-ANl) I.]N VI ITONM I.]NT AND NAI'UITAL

S

.)

.)

ANY O'I'II ER I}TJSINT]SS

M r N u'l'c sEN/r.EN R t265/2023

RI,]SOI.]IICES
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REPUBTIC OF KENYA

MINISTRY OF ENVIRONMENT, CTIMATE CHANGE AND FORESTRY

by the residents of Misombi Sub-locotion in Nyomiro County

cerning destruction of 4l HA Siony Wetlonds - L.R. NO. North

Mu iro ngo/Mogwogwo ll / 403

Pe loners Proy thot the Senote:-

. Moy oct within its legol mondote to stop destruction of the

wetlond ond direct thot the ecosystem provided by the wetlond

@w,

;ad-
32

I

c INET SECRETARY'S RESPONSE TO A PETITION

WETTANDS

CONCER

DE TRUCTION OF SIANY IN NORTH

M IRANGO/MAGWAGWA

ln duction

Th Clerk of the Senote through letter Ref. S 023/

(84 doted 23,o June, 2023 reqvested the Cobinet Secretory, Ministry

of vironment, Climote Chonge ond Forestry to respond to o petition
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be conserved ond thot the wetlond should be preserved for

future generotions through legislotive ond other meosures;

2. May stop the Notionol Lond Commission ond County

Government of Nyomiro from subdividing the wetlond;

3. Moy direct the County Government of Nyomiro ond the Ministry

of Londs to fix cleor ond correct boundories morked by beocons

through o public porticipotion exercise insteod of the current

boundories which ore single hondedly fixed by prison wordens;

Moy direct NEMA to work with communities to restore the

wetlond ond springs emonoting from it to their originol stotus

through environmentolly friendly octivities which moy be corried

out by the residents oround the lond, with support from the

County Government ond other stokeholders

Moy constitute on environment committee to URGENTLY visit the

wetlond ond witness the destruction ond its effect on

communities oround it ond downstreom.

Wetlonds ore ecosystems thot ore permonently or occosionolly woter

logged with fresh, soline. brockish, or morine woters, including both

noturol ond mon-mode oreos thot support chorocteristic plonts ond

onimols the depth of which of low tide should not exceed 6 meters.

These include swomps, morshes, bogs, shollow lokes, ox-bow lokes,

doms, riverbonks, floodploins, rice poddies, woter cotchment oreos,

fishponds, lokeshores ond seoshores. They olso include coostol ond

4
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o

rine wetlonds such os deltos, estuories, mud flots, mongroves, solt

rshes, seogross beds ond shollow reefs.

tlonds ore biologicolly diverse, dynomic ond highry productive

osystems, ond ore thus the world's most importont environmentol

ets. They ore the vitol links between woter ond lond. They provide

ide voriety of ecosystem services such os:

(o) lmproving woter quolity by filtering sediment,

nutrients, ond pollutonts.

Reducing flood domoge.

Preventing bonk ond shoreline erosion.

Rechorging ground ond surfoce woter supplies.

Providing vitol fish ond wildlife hobitot.

Offering opportunities for recreotion, educotion, ond

reseorch.

Producing food, forest, ond fuel products

(b)

(c)

(d)

(e)

(f)

(g)

ing to its diverse geogrophy, Kenyo is endowed with o voriety of

tlond types thot ronge from riverine, locustrine, polustrine,

e uorine, morine, to mon-mode, distributed widely ocross the country

tn he five River Bosins

H wever, like oll other lond bosed ecosystems, wetlonds ore focing

t eots from severol perspectives, moinly humon octivities. These

3
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(o)

(b)

(c)

(d)

Encroochment ond conversion to other lond uses such os

settlement, ogriculture ond industries

Pollution, eutrophicotion ond solinotion

Over-exploitotion of wetlond resources

lntroduction of olien ond invosive species woter hyocinth,

Solvinio sp- ond Mimoso sp.

These threots ore lorgely due to the foct thot the functions of wetlonds

ore hordly opprecioted by most people. This is mode worse by the

sectorol opprooch in monogement of wetlonds which does not quite

foctor in the implicotions of other reloted legislotion.

Despite their vitol importonce, there hos not been o comprehensive

inventory ond mopping of wetlonds to oscertoin their ecologicol ond

sociol stotutes.

2.0 legol fromework governing wellonds

2.1 EnvironmenlolMonogemenl ond Coordinolion Act of 1999

EMCA is the overorching low on environmentol monogement in

Kenyo. Section 42 of the Act stipulotes meosures for the Protection of

rivers lokes seos ond wetlonds os well os other environmentolly

significont oreos.

Section 54 provides for the protection of environment significont oreos

while Section 55 provides for the protection of the coostol oreos. The

Act olso prohibits dischorge of poison, toxic. noxious or obstructing

motter, rodiooctive woste or other pollutonts into the oquotic

4



a vironment under Section 72 of EI\4CA further mondotes NElvlA to

tnr iote wetlonds gozettement processes.

pn

Th Wetlonds Regulotions opply to oll wetlonds whether on public or

ote lond. They regulote the exploitotion ond utilizotion of wetlonds

tn he country. The Regulotions hove since been revised owoiting

g ettement

2 Olher legolfromeworks in the country

5

P(

frr
rlicy/Legol
rmework

Relevonce lo wetlond ecosyslems

Lc

2(
Policyrnd

r09
Section 3.4.2-3 (124) Restore fhe environmentol
integrity of lond ond focilitote sustoinoble
monogement of lond-bosed resources
Section 3.4.2.3: 124 (d) Estoblish institutionol
mechonisms for conservotion of quolity of lond for
environmentol conservotion purposes.
Section 3.4.3..l Conservotion ond Sustoinoble
Monogement of Lond Bosed Noturol Resources

2.d Notionol Wellonds Conservqlion ond Monogemenl policy 2014

Thp policV provides o fromework for mitigoting diverse chollenges thot
I

offect wetlonds in Kenyo ond odvocotes for their conservotion ond
I

wife use in fulfilling Kenyo's obligotion under the Romsor convention,

thf Eost Africo Community ond other Multiloterol Environmentol

R{reements (MEAS). The Policy further odvocotes for mopping ond
I

sepuring wetlonds to ensure their benefits posterity
I2.q EMCA (Wetlonds, Riverbonks, Lokeshores ond Seoshore)
I' Rebulolions 2009



Policy/Legol
fromework

Relevonce to wetlond ecosystems

Foresi
2016

Policy Chopter 3- Sustoinoble development
monogement, utilizotion ond conservotion of
forest resources
Chopter 8- Equitoble shoring of the resources;
Stokeholders involvement

Lond Aci2012 Port ll: l9 (l)- lvloke rules ond-regulotions for the
sustolnoble conservotion of lond bosed noturol
resources.
Pqrl ll: 19 (2 e ond f)-lnvolvement of stokeholders
in the monogement ond utilizotion of lond-bosed
noturol resources; ond ensure benefit shoring to
the offected communities.

Notionol Lond
Commission Act
2012

Port ll 5 (c), Registrotion of title in lond throughout
Kenyo.
Port ll 5 (d) Reseorch reloted to lond ond the use
of noturol resources, ond moke
recommendotions to oppropriote outhorities
Port ll 5 (c) registrotion of title in lond throughout
Kenyo.

Forest Act 2016 Sections 4 ond 42-Provides for PFM ond PFMP
preporotion
Reseorch ond development progrommes to
provide informotion for sustoinoble noturol
resources
Conduct troining on noturol resources
Public porticipotion ond community involvement
in monogement of forests
Provides for preporotion ond gozettement of rules
ond regulotions such os Porticipotion in

Sustoinoble
Forest /vionogement

Wildlife
Conservotion
ond

Section 30- Prohibition of octivities thot moy hove
odverse effects to the environment. Control of
pollution from toxic woste seepoge to streoms,
lokes ond wetlonds

6



int entions ore

P(

fr<

!icylLegol
mework

Relevonce lo wellond ecosystems

^4Ai
rnogement
)t, 2013 Section 3l (l)- Publish monogement plon for

wetlond under KWS monogement

Section 33- Through the Cobinet secretory
declore o wetlond thot is on importont hobitot or
ecosystem for wildlife conservotion o protected
wetlond

:ter Act 20.l6 Provides the use monogement, control ond
conservotion of woter resources
Stipulotes motters on use, ownership ond control
of woter resources ond sofeguords woter
cotchment oreos

Ad
CC

triculture Act
p 318

Addresses mointenonce ond odvoncement of
good ogriculturol proctices
Provides for soil conservotion, feriility ond
encouroges Agriculturol lond developments
through principles ond proctices of good lond
monogement

Nc
cli
CT
Re
Str
(N,

tionol
rrote
onge
Sponse
rtegy
lcRS)

Chopter 4- Protection of noturol resource bose
(soil ond woter conservotion techniques)
Protection of Woter towers, river bonks ond woter
bodies
Building copocity for woter quolity improvement
ond oworeness compoign to promote woter
efficiency meosures

3.0 enerol NEMA inlerventions on Wellonds lo dole:

NE A hos undertoken numerous interventions to

pro ect wetlonds from degrodotion ond loss

conserve

Some of

ond

the

I

l



l. Development of guidelines ond strotegies such os

o. Kenyo Shoreline Monogement Strotegy.

b. Wetlonds Monitoring ond Assessment Strotegy for Kenyo.

c. Pollution Prevention ond Control Guidelines for the Coostol

ond Morine Environment.

d. Notionol Wetlonds Conservotion ond Monogement

Strotegy.

2. Continuous lnventory, mopping ond ossessment which hos

resulted in the Kenyo Wetlonds Atlos ond the Stote of Coost

reports.

3. Development ond implementotion of site-specific wetlonds

integroted monogement plons.

4. Development ond implementotion of oction plons

o. lntegroted Coostol Zone Monogement Action Plon

b. Notionol Morine Litter Monogement Action Plon

5. Undertoken oworeness ond outreoch progromme such os ponel

discussions ond World Wetlonds Doy ond World Oceons Doy

celebrotions.

6. Conducted restorotion ond rehqbilitotion of wetlonds such os

Enopuiyopui, Gombelo, Enkongu Enkore ond Ondiri swomps,

Loke Kisimo. ond Soboki Estuory.

4.0 Recommendqtion

Comprehensive inventory ond Mopping of wetlonds ocross the

county

a

o



lnl

RE ONSE

Cu enl slotus of lhe Siony Wellond

duclion

(o) Siony Wetlond Resources is found in Misombi Locotion of

Nyomiro North Sub- county, Nyomiro County olong

Nyomusi-m Kodon Rood. The lond meosures

opproximotely 104 ocres ond the porcel is registered os L.R.

No. North Mugirongo/ Mogwogwo lll 403.

(b) The porcel of lond wos set oside by community members

os common grozing ground ond with the odvent of lond

odjudicotion it wos registered os Common Grozing Areo

under the Gusii County Council. The lond is thus o
community lond held in trust by the County Government of

Nyomiro

9

(c) Burgeoning demond for lond for settlement, ogriculture

ond infrostructurql exponsion hos however put immense

pressure on this porcel of lond leoding to its degrodotion.

The problem is compounded by unsustoinoble ogriculturol

proctices procticed by formers. This report therefore,

exomines the impocts of these competing lond uses on

Siony Wetlond.



2.0 SITE VISIT REPORT

(o) On Wednesdoy the l2th doy of July 2023, Notionol

Environment Monogement Authority (NEMA), Nyomiro

County Office received informolion olleging destruction of

the wetlond perpetuoled by the Nyomiro Prison. The

informotion wos in the form of o peiition outhored by the

community members ond submitted to the Senote.

(b) The office treoted the informotion os on incident ond

documented it in the lncident Register with the lncident

Reference Number being NEMA/NRM/INCIDENT/0080. The

incident wos then processed following loid down

procedures.

(c) A teom from NEMA visited the site on Thursdoy the l3th doy

of July 2023 and the findings of the visit ore documented in

this report.

3.0 FINDINGS OF THE SITE VISIT

The teom hod the opportunity of interviewing the officer in

chorge of the prison ond olso toured the wetlond ond

estqblished the followlng;

3.1 Lond Altocolion

(i) The 104 ocres of lond is ollocoted to vorious lond uses with

Nyomiro Prison being ollocoted 50 ocres. The lond is

surveyed ond hos beocons. Nine (9) ocres of this lond is

however, in dispute os both members of the community

10



3.

3.

3

ond the prison cloim ownership ond there is o cose

pending in court since 1997.

(ii) Esionyi Primory School is ollocoted eight (8) ocres. The lond

is surveyed ond hos beocons.

(iii) lt wos observed thot Mogongo Primory ond Secondory

Schools ond Mogongo Dispensory hove encrooched on

- the wetl o nd th ou gh-the-extent -of-encrooc hment hosno-t -

been determined.

(v) The remoining ocreoge of ihe wetlond, over 40 ocres hos

olso been encrooched on by members of the community.

Humon Aclivities on lhe Wetlond

The following humon octivities were observed;

.1 lnfroslruclure

(i) The prison hos put up tempororily structures mode of iron

sheets currently used os offices ond stoff quorters. The

institution hos olso put up o permonent structure meosuring

opproximotely 5 meters by 4 meters for housing 33 inmotes.

The institution is olso in the process of putting up the moin

prison block which storted in 201 2 buI stolled. During the visit,

the controctor wos on site.

(ii) The wetlond olso hos on odministrqtion block ond

clossrooms thot houses Esionyi Primory School.

.2 Forming

(i) Forming is the predominont humon qctivities on the

wetlond ond its surrounding environs with the prison hoving

1.1.



set oside twenty (20) ocres for forming. The moin crops

grown by the institution ore moize, millet, sorghum, sweet

pototoes ond vegetobles. lt wos however, noted thot the

form londs ore scottered ollover the SO-ocre porcelof lond

sometimes leoding to encroochment to sensitive

environmentol oreos.

(ii) Lond encrooched on by members of the community hos

been converted to form lond without provision for

environmentol conservotion. Where trees hove been

plonted they ore moinly the blue gum (Euco/ypfus so/ no ).

3.2.3 Livestock Grozing

Communities neighboring the wetlond keep livestock though on

limited scole ond rely on the wetlond for posture. Tethering wos

the common proctice observed during the visit but there wos no

noticeoble environmentol degrodotion thot could be

ossocioted with livestock keeping.

4.0 NATURAI FEATURES OF THE WETIAND

(o) The lond is chorocterized by o high woter toble with some

oreos with minimol humon octivities being morshy.

(b) The wetlond still hos its noturol vegetotion especiolly reeds

olthough in some oreos the reeds hod been removed to pove

woy for forming octivities. The teom however, did not observe

ony indigenous trees on the wetlond neither wos there fresh

evidence depicting destruction of indigenous trees.

1,2



c) A streom whose cotchment is on the periphery of the weflond

cuts ocross the Siony Wetlond. The bonks of the streom ore

protected in some oreos but in other oreos the vegetotion hos

been cleored. Neor the upcoming prison block, the streom

hos been diverted to pove woy for construction but the

diversion hos not interfered with downstreom flow. There wos

-- -.-no visible-coseofpollution olonglhe course of the streorn crnd ''

the woter oppeored cleor.

EFFORTS TO CONSERVE THE WETTAND

prison hos initioted vorious meosures oimed of protecting the

tlond. The meosures ore os follows;

I Proteclion of o Woler Spring

5.

T

5

5.2

(i)

(ii)

The institution hos protected o spring within the wetlond which

supplies woter for domestic purposes to both the communities

ond the institution. The streom olso ougments the streom's woter

ond this hos gone o long woy in conserving the wetlond.

Tree Nursery

Nyomiro Prison hos estoblished o tree nursery within the

wetlond which is monoged by the inmotes. The nursery hos
'1000 different vorieties of fruit seedlings ond 5000 ossorted

species of both indigenous ond exotic tree species.

Fruit trees ore pow-pow, ovocodo, ond guovos. Cyprus

ond blue gum ore the moin exotic tree species found in the

nursery while Morkomio lufeo is the solient indigenous

13



species in the nursery. Bomboo ond coffee seedlings ore

olso propogoted by Nyomiro Prison.

5.3 Afforeslolion Progrommes

(i) The institution hos initioted o number of offorestotion

progrommes on the wetlond. Between September 2022

14

ond June 2023 Ihe institution monoged to plont 9000

ossorfed tree seedlings on the wetlond.

(ii) These conservotion efforts hove however, been frustroted

by community members who uproot them. The community

members feel thot the prison grobbed their oncestrol lond.

5.4 Donolion of Tree Seedlings

(i) Nyomiro Prison donotes tree seedlings to leorning institutions ond

members of the community for plonting os o woy of conserving

the wetlond.

(ii) Between the months of Morch to Moy 2023, the institution

donoted 2600 ossorted tree seedlings to leorning institutions ond

members of the neighboring communities.

5.5 Promolion of Fruit Forming

(i) Nyomiro Prison hos eormorked plonting of hoss ovocodoes on o

ten-ocre porcel of lond. This project will go o long woy in

protecting the wetlond os well os improving the food security in

the oreo.

(ii) ln the 2019/ 2020 Finqnciol Yeor, Nyomiro Prison monoged to

roise ond supply 19200 tree seedlings of hoss ovocodo to

formers. The oim wos to diversify peoples' sources of livelihoods



os well os eosing pressure on the dependency of the weflond

resources.

missions by orgonizing sportslournoment.

(ii) The tournoments ore geored towords estoblishing good

working relotionship between the stoff of the prison ond the

community members ond the tournoments ore normolly

occomponied by tree plonting octivities.

ACTION PLAN

m the foregoing, NEMA plons to undertoke the following to restore

o d mointqin the integrity of Siony Wetlond;

6 Environmenlol Monogemenl Plon

It is vividly cleor thot Nyomiro Prison occupies on oreo lhot is

frogile ond thus prone to environmentol degrodotion. As

provided for by Regulotions 14 of the Environmentol

Monogement ond Coordinotion (Wetlonds, River Bonks, Loke

Shores ond Seo Shores Monogement) Regulotions of 2009, the

institution hos o duty to prevent degrodotion of the oreo os well

mointoin its ecologicol ond other functions.

6

F

(i

) To ochieve this, the institution will be ossisted in developing on

Environmentol Monogement Plon (EMP). The institution will use

the EMP to ensure thot undue or reosonobly ovoidoble odverse

15

5.f Peoce Keeping Mission

ll(i) Nyomiro Prison is fully owore thot the community resented

I the ollocotion of 50 ocres to the instiiution. To mitigote this

! "nimosity, 
the prison hos ventured into peoce keeping



(i) Nyomiro Prison needs o ond usep on o gur et ln

(ii)

ollocoting lond to vorious lond uses it intends to hove on

the SO-ocre porcel of lond.

The plon will provide for oreos for conservotion ond this will

go o long woy in protecting the wetlond.

6.3 Moniloring Fromework

The institution will be ossisted in developing o fromework for monitoring

seedlings donoted to stokeholders ensure thot they ore plonted os

envisoged ond contribute to the conservotion of the wetlond.

6.4 Awqreness on Wise Use of lhe Wellond

The neighboring communities who hove encrooched on the wetlond

will be engoged ond educoted on the best lond use proctices thot

will benefit both the communities ond promote environmentol

conservotion.

6.5 Use of Woler Friendly Tree Species

Relevont government institutions such os Kenyo Forest Service, Kenyo

Forest Reseorch lnstitute will be opprooched with o view of identifying

the right tree species for offorestotion progrommes on the wetlond.

16

impocts of the school's octivities ore prevented. The EMP willolso

ensure thot pollution coses ore prevented ond the school meets

its complionce obligotions os well os enhonce the conditions of

the environment.

6.2 lond Use Plonning
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Th nk you, Hon. Choir ond Hon. Members,

D e \ ([ao o3\

,-

Appendix I: A Section of the Tree nursery witlt Assorted Tree Seedlings

1.7

7.Cl CONCTUSTON

Hott. Choir ond Hon. Members, surveying ond pegging of the wetlond

*ifllOo o long woy in oddressing the lond disputes currently bedeviling
I

th{ resource. The exercise should however, be porticipotory ond
I

c{ried out by professionols ogreeoble to oll porties,

I

H{n. Soipon Tuyo, CBS
C{Uinet Secrelory
Mifristry of Environment, Climole Chonge ond Foreslry
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1.9

o

Appendix IV: Esianyi Primary School One of the Land Use on the lYetland

Appendix V: The Main Prison Block under Construction

Appendix VI: Remnants of Indigenous Yegetation on tlte lletland
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Appendix X: Unsustainable Agricultural Practices along the course of the Slream

Appendk XI: A Section of the Stream diverled lo pave wayfor Construction of the Prison
Block
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Appenclix XII: Marshy Areas with Clean Water on ilte ll/etlancl



Appenclk XIII: A Section of the lletland encrooched on by Neighbouring Communities
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HAT we have noted that the l(enYa Prisons Service warders on the wetland are currently

ing out renor,'ation and comPletio n exercise of the building described above- the building

e construction was stopped bY NEMA 12 years ago. We have further noted that the Kenya

Pris ns service has brought into the land some prisoners who are currently housed in a

ma shift building on the land;

on the wetland for 14 years' Led by Mr' Mongare Sitino of
1..4 AT prison vYarders have been

enous trees and uatural undergrowth on the wetland to
PF o.:jsotsgas, theY cut down indig

ivation amonB tlremselves until last year when sonre
IJw way for personal commercial cult

ctivitY being carried oLrt by the prisorrers is cult vat ion. As
pfl ners vrere brought in. I'lre main a

ora and
ar ult of deforesl.ation and cultivation, the warde rs have systenratically destroyed f

ngs on it
fa a of a giantwetland. Water springs are gradually dry irrg tttt. The wetlarrd arrd sPr

a( completely rlifferr:nt frr..rtn wlral. it trsed to btl 15 ytlat s ago. Presently there is a deliberate

ion to the Senate lty Siany Resiclerts Concerning Degradatiotr of Siotty Wetlsnd
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dis

pt by the warders to divert the cotrrse of the springs as you can see from some of the

s attached.

ter springs on the wetland come together to form Konyando Water Stream which pores

its ater into Awach River. Water fr:otn tlre springs on the wetland, Konyando Water Stream

arrd waclr River is widely rrsed by a large lroptrlation of people including sbhools, and

hea hcare facilities. llowever, the water sources are being polluted by faeces which is directly

arged orr the water; ph.rs, otlrer waste nraterials as a result of human activities.

1.
1368231

2.1 AT tlre Goverprrre6t of l(enya is cr-rrretrtly dealirrg with adverse effects of climate change

It is of logical that the sarrre Goverrrnlerlt can engage in massive deforestation and destruction

of vironrtrerrtally settsitive ripariarr lalrd.

AT, we have rtrade the best efforts to have these matters addressed by the relevant

aut orities all of wliich have failed to give a satisfactory response

4 AT, norre of these issues raised in this Petit lon rs Pen
-lU ing rn any couit of law,

Co titutional or any other legal body

\ryH REFORE, your humble petitioners pray that the Senate-

May act within its legal mandate to stop destruction of the wetland and direct that the

ecosystem provided by the wetland be conserved and that the wetland should be

preserved for future generation through legislative and other measures;

May Stop the National Land Commission and County Government of Nyamira from

subdividin g the wetland;
May direct the County Government of Nyamira and the Ministry of Lands to fix clear and

correct boundaries marked by bacons through a public participation exercise instead of

the current boundaries which were single handedly fixed by prison waders;

May direct NEMA to work with communities to restore the wetland and springs

emanating from it to their original status through environmentally friendly activities

which may be carried out by the residents around the land, with support from the

County Government and other stakeholders;

5. May constitute an environment committee to URGENTLY visit the wetland and rvitness

the destruction and its effect on communities around it and downstream.

Da d this 28th day of APril 2023

t.D.
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P.O 80X 434 - 40500
NYAMIRA

\

im COUNW GOVERNMENT OF NYAMIRA
OFFICE OF THE GOVERNOR

lrcr: fccicov/SEN/voL I (10) Date:29il1t2023

The 0lerk of the Senate
Clerds Chambers

I
Parli{ment Buildings
P.O Eox 41842-00100

I

Nairdbi

RE: !

WETLAND BY SIANY RESIOENTS

Yourfetter ref. SEN/DSEC/LENR/3/2023(144), dated 22d November, 2023 and our tetter
ref. [o. NCG/GOV/SEN/ VOL. 1(08) dated 15th November, 2023 refers.

$
The pounty Government of Nyamira has pibpared iesponses to the issues raised in the
petitlon and I hereby respond as hereunder;

l
l.O INTRODUCTION

' Si" is a response to a petition to the Senate on alleged destruction of Siany Wetland,

tR NO. North Mugirango i Magwagwa ll/403. The petition was raised by residents
lfiing within the locality of Siany Wetland.
I

' fre petition was received by the county Governor of Nyamira vide a letter Ref.
qEN/DSEC/LENR/3/2023/ (84) dated 23d June, 2023lrom the Cterk of the senate.
I

' trh" substance of the petition concerns destruction of Siany Wetland, located in
ffiisambi Location of Nyamira North Sub, county in Nyamira County.
I

2.0 PETITIONERS PRAYERS

ThefFetitioners in their petition pray that the Senate may: -

i I act within its legal mandate to stop destruction of the wetland and direct that the

I ecosystem provided by the wetland be conserved and that the wetland should be

I preserved for future generations through legislative and other measures;

s(e
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ii. stop the National Land Commission and County Government of Nyamira from sub-
dividing the wetland;

iii. direct the County Government of Nyamira and the Ministry of Lands to fix clear
and correct boundaries marked by beacons through a public participation exercise
instead of the current boundaries which are single handedly fixed by prison
wardens;

iv. direct NEMA to work with communities to restore the wefland and springs
emanating from it to their original status through environmentally friendly activities
which may be carried out by the residents around the land, with support from the
County Government and other stakeholders, and

v. Constitute an environment committee to URGENTLY visit the wetland and witness
the destruction and its effect on communities around it and downstream.

3.0 SIANY WETLAND HISTORY

' siany wetland is found in Misambi Location of Nyamira North sub- county, Nyamira
County along Nyamusi- Kadongo Road. The land measures approximately 41
hectares and registered as L.R. No. North Mugirango/ Magwagwa ll/ 403 (Land
search Attached- Annex 1).

. The parcel of land was reserved by Gusii County Council, as'StRruyt GRAZING
AREA, on 7th august 1973. The land is thus a public land held in trust by the County
Government of Nyamira

' 50 acres was allocated to Nyamira Prison, through minutes of the defunct Nyamira
County Council, by a minute; Minutes of special town Planning Committee meeting
Held on 19th Apil2007, in the Council Chambers at 12.00 Noon (Annex 2). The
allocation was further confirmed by: Minutes of a Special Town Committee Meeting
Hold on 19h November 2009 (Annex 3/. But Prisons department was not issued with
an Allotment Letter. The Prisons Department, progressed with developing
infrastructure without a Physical Development Plan.

. There's an ascertained encroachment of approximately 40 acres of the wetland by
members of the community for farming purposes. Esiany primary School and
Magongo Dispensary.

Dispute;

. There is an existing dispute between the local community and the Prisons department
of the Ministry of lnterior and Coordination of National Government. Members of the
community claim ownership of the same portion of land that the Prisons department
is occupying. The dispute has been pending in Land and Environment Court since
1997, Case File No. 95 ot 202l formerly ELC No. 1225 o;rt 2016 at Kisii law courts



be[reen one James oriango oriango vs the county Government of Nyamira (1st
reSondent), zacharia odida Kisimba' (2nd respondent), patric Monari (3'd
refondent), Hudson Nyali (4trt'r,respohdent) and1-the Aftorney General (S*
refpondent). The case is still pending in court

3.1 Nltural Features of the WeUand

T{e land is characterized by a high water table with some areas with minimal human
adivities being marshy.

t
T{e wetland still has its natural vegetation especially reeds although in some areas
thf reeds had been removed to pave way for farming activities. There are no
infigenous trees on the wetland or fresh evidence depicting destruction of indigenous
trdes.

Aptream whose catchment is on the periphery of the wefland cuts across the siany
V\etland. The banks of the stream are protected in some areas but in other areas the
vlgetation has been cleared. Near the upcoming prison block, the stream has been
diferted to pave way for construction but the diversion has not interfered with
dOwnstream flow.

3.2 tluman Activities on the Wetland
I

The following human activities are noticeable on the wetland: -

tJfr""trr"turc

Tfre Prisons department has put up temporal offices and staff quarters made of iron
sfeets. The institution has also put up a permanent structure measuring

$Proximately 6 meters by 4 meters for housing 33 inmates. The institution is also in
t$e process of putting up the main prison block which started in2012 but stalled. The
Flrisons department was issued with an Environmental lmpact Assessment licence by
IIEMA in February 2013 after submission of an Environmental lmpact Assessment

$eport
I

Jhe wetland also hosts Esianyi Primary School that has an administration block and
{assrooms. There's no evidence that the construction of the school was approved by
fieure.

farming
I

frn tins is the predominant human activities on the wefland and its surrounding

fnvirohs with the prison having set aside 20 acres for farming. The main crops grown
py the institution are maize, millet, sorghum, sweet potatoes and vegetables. lt was

flowever, noted that the farm lands are scattered all over the SO-acre parcel of land
fometimes leading to encroachment to sensitive environmental areas.

a
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' Land encroached on by members of the community has been converted to farm land
without provision for environmental conservation. Where trees have been planted they
are mainly the blue gum (Eucalvptus salqna) species.

Livestock Grazing

' Communities neighboring the wetland keep livestock though on limited scale and rely
on the wetland for pasture. Tethering is the common practice though there is no
noticeable environmental degradation that can be associated with livestock keeping.

4.0 WETLAND CONSERVATION EFFORTS

The prison has initiated various measures aimed at protecting the wetland. The measures
are as follows;

Protection of a Water Spring

The institution has protected a spring within the wetland which supplies water for
domestic purposes to both the communities and the institution. The stream also
augments the stream's water and this has gone a long way in conserving the wefland.

Tree Nursery

Nyamira Prison has established a tree nursery within the wetland which is managed
by the inmates. The nursery has 1000 different varieties of fruit seedlings and 5000
assorted species of both indigenous and exotic tree species. Fruit trees are paw-paw,
avocado, and guavas. Cyprus and blue gum are the main exotic tree species found in
the nursery while Markamia lutea is the salient indigenous species in the nursery.
Bamboo and coffee seedlings are also propagated by Nyamira prison.

Afforestation Pro g ram mes

' The Prisons department has initiated a number of afforestation programmes on the
wetland. Between September 2022 and June 2023 the institution managed to plant
9000 assorted tree seedlings on the wetland.

5.0 RESPONSE TO THE PRAYERS SOUGHT

Prayer 1: The petitioner pray that the senate may act within its legal mandate to stop
destruction of the wetland and direct that the ecosystem provided by the weiland be
conserved and that the wetland should be preserved for future generations through
legislative and other measures;



R{sponse
ft $ important to note that that lhe Prisons depadment was allocated the land by the
d{unct Nyamin county council. However, the Physical Development plan has not
bfn issued or approved through the Nyamira County Government. purpose
st{keholders such as the Ministry of Lands and the National Land Commission sha//
bQbrought on board to advice on a necessa ty recourse.

PfVer 2: The petitioners pray that the Senate stop the National Land Commission
arft County Government of Nyamira from subdividing the wetland.

R$Ronse
clunty Govommant ol Nyamira has not done any Physical Development plan for the
di{puted tand, as such subdivision has not been done.

PfVer 3: That the Senate direct the County Government of Nyamira and the Minislry
of[Lands to fix clear and correct boundaries marked by beacons through a public
O{rticipation exercise instead of the current boundaries which are single handedly
fi$d by prison wardens.

R{sponse
Tle County Govemment of Nyamira has sfarfed the process of surueying and
bQaconing of the Wetland (refer to tho attached Site Map Coordinates).

Aflditionally, the county Government of Nyamira in collaboration with NEMA and the
v9ter Resources Authority shall develop a comprehensivo Environmental
Mlnagement Plan (EMP) for the Wetland. The EMP will identify relevant conseruation
mlasures including demarcation of the woiland, ipaian reseryes, removal of
hfzardous trea species such as eucalyptus, taking lead in ptanting of appropriate
inligenous lree specl'es and create awareness within the community on proper
aQricultural practices within the wetland's catchment.

P{aVer 4 The petitioner pray that the Senate directs NEMA to work with communities
tofrestore the wetland and springs emanating from it to their original status through
er[vironmentally friendly activities which may be carried out by the residents around
thp land, with support from the County Government and other stakeholders, constitute
arf environment committee to URGENTLY visit the weiland and witness the
d{struction and its effect on communities around it and downstream. Further to this,
NFMA will in accordance to section 72 of Environmental Management and
cfordination Act, EMCA initiate a process for the gazettement of the wefland.

rl ,*
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Response
The county Govemment of Nyamin formed and gazette the Nyamira county
EnvircnmentalCommittee, in which NEMA and National.Govemment Administration
officers (NGA1) are mombers. The committee through the chairman, wil! endeavor
to restore the wetland as will be outlined in the Wetland Envircnmental Management
Plan (EMP) that will be developed.

Nyaribo

I

Govemor
Nvamira Countv
CC:

CECM - Environment, Water, Energy, Mining, Climate Change
and Natural Resources
CECM - Land, Housing, Physical Planning & Urban Development
Nvamira Countv

Sen. Mogeni Erick Okong'o,MP
Senator, Nyamira County
Parliament Buildings
Nairobi
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rce by the Secretary to the Cabinet and Head of Public Service on December 19,

12 to fast track the resettlement programme of IDPs and Forest Evictees. The

embers of the Taskforce were mandated to inspect and assess suitability of land

d for sale to Govemment and make recommendations for purchaseere

e role of the Ministry of Lands in the resettlement programme was to value'

urchase, plan and survey land for the Intemally Displaced Persons (IDPS) and

orest Evictees alreadY Profiled.

he profiling and placement of IDPs on these farms was the Mandate of the Ministry

f Devolution and Planning (Former Ministry of S+ate for Special Programmes)'

hey also set up and managed the IDP Camps from there they would organize and

sport them to the purchased farms for resettlement' The then Ministry of State

or Special Programmes would identi! and determine which IDPs would be placed

on which farm.

Allocation of Land to the IDP and Forest Evictee Households

Balloting was undertaken as a means of assigning fa.m and residential plots to IDP

and Forest Evictee Households. The approach of balloting was adopted as a way of

ensuring transparency and fairness in assigning farm and residential plots to IDPs

and Forest Evictees. During balloting most of the information of the beneficiary is

captured such as Name of beneficiary; ID No, Gender; Age; Household size; Plot

No. In addition, a passport size photo of the individual is taken' This information is

used when preparing the Title Deed for the beneficiary'

Shift of Government Policy on Land Purchase

8 Senate Standing Committee on Land' Environment & Natural Resources



Senate Standing Committee on Land. Environment & Natural Resources

August, 2013, the Govemment issued an executive order that land purchase for

resettlement exercise be stoppod forthwith and a cash payment program be

pted. The number of IDPs and Forest Evictees who had been resettled by the time

e directive was issued was 6,656 and | ,124 respectively leaving a balance of 969

Ps and 5,983 Forest Evictees to be given cash in lieu of allocation of Government

orthwith, the Mandate to profile the integrated IDPs and determination of how their

sues are addressed is executed by the NCCC board. The Ministry of Lands, Public

orks, Housing and Urban Develoment is a member of the Committee.

e program for compensating IDPs and Forest Evictees who were living in camps

ugh cash payments by the National Consultative Coordinating Committee was

ompleted in 2016. The NCCC remained with the task of profiling and compensating

e integrated IDPs and Forest Evictees throughout the Country'

This and several other groups of integrated lDPs have made many petitions to

various Government Ministries and Agencies reques'ing for resettlement'

Notwithstanding the enactment of the Prevention, Protection, and Assistance of

Internally Displaced Persons and Affected comrnunities Act2012,this category of

IDPs have not been compensated. According to this Act the Mandate of the profiling

IJand.

f.ccording to the Prevention, Protection and Assistance of Intemally Displaced

l...on5 (IDPs) and Affected Communities Act 2012, the responsibility over IDP
I

lpatters was given to the National Consultative Coordinating Committee (NCCC)'

9



compensation of the IDPs was transferred to the National Consultative and

rdination Committee on internally displaced Persons(NCCC). In the year 2016,

e NCCC profiled 83,550 PEV integrated IDPs and started a compensation

gram. The petitioning group may be among those who had been profiled

owever, upon the expiry of the ).ICCC board term, it was not renewed and its

ords were handed over to the Ministry of Interior and National Administration

e compensation figures paid at different times was for different pulposes, but not

scriminatory as alleged by the petitioners. The amounts of Kshs. 10,000,25,000

d 50,000 were paid immediately after the 200712008 post-election violence to

sist the IDPs in the camps who wanted to retum back to their homes commonly

own Operation Rudi Nyumbani

Kshs. 400,000/= was given to the IDPs who forfeited allocation of land in lieu

f cash payment. Later because of lack of funds the cash payment was reduced to

shs. 200,000/-

nformation on the compensation money in bank accounts that the vetted IDPs were

awarded can only be provided by Special Programs under trle State Department for

Devolution.

The Government purchased 36 and 45 farms in Nyandarua and Laikipia Counties

respectively, for settlement of IDPs. All that land was allocated through balloting.

Due to lack of funds, the land is yet to be planned, surveyed and demarcated in order

to regularize ownership. The Ministry has prepared a budget and once funds are

Senate Standing Committee on Land, Environment & Natural Resourcesl0



a led the exercise will commence. Annexure 13 is a copy of the 36 farms

hased in Laikipia CountY

e Ministry has not received any complaints on the alleged grabbing of land

ocated to IDPS.

Senate Standing Committee on Land, Environment & Natural Resourcesll



r)

ISSUES FOR CONSIDERATION

Whether it is necessa rv to reconstitute the lvccc Board to look inlo such cloims lo

enable reseltlemenl and co ,ls(ltion of the IDPs as in th e afo r e me nlion e d Petitlon

e petitioners submitted evidence as follows:

e petitioners submitted that the NCCC Board has not been able to offer a solution on

ir resettlement and compensation since the committee lacks the mandate as stipulated

the Prevention Protection and Assistance to Internally Displaced Persons and Affected

mmunities Act No. 56 of 2012

e Ministry responded as follows:

ccording to the Prevention, Protection and Assistance of tntemally Displaced

sons (IDPs) and Affected Communities Act 2012, the responsibility over IDP

atters was given to the National Consultative Coordinating Committee (NCCC).

rthwith, the Mandate to profile the integrated IDPs and determination of how their

ues are addressed is executed by the NCCC board. The Ministry of Lands, Public

orks, Housing and Urban Develoment is a member of the Committee

e program for compensating IDPs and Forest Evictees who were living in camps

ugh cash payments by the National Consultative Coordinating Committee was

mpleted in 2016. The NCCC remained with the task of profiling and compensating

e integrated IDPs and Forest Evictees throughout the Country

is and several other groups of integrated IDPs have made many petitions to

arious Government Ministries and Agencies requesting for resettlement.

Senate Standing Committee on Land, Environment & Natural Resources
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twithstanding the enactment of the Prevention, Protection, and Assistance of

temally Displaced Persons and Affected Communities Act2012, this Category of

Ps have not been compensated. According to this Act the Mandate of the profiling

d compensation of the IDPs was transferred to the National Consultative and

oordination Committee on internally disptaced Persons(NCCC). In the year 2016,

e NCCC profiled 83,550 PEV integrated IDPs and started a compensation

gram. The petitioning group may be among those who had been profiled

owever, upon the expiry of the NCCC board term, it was not renewed and its

ords were handed over to the Ministry of Interior and National Administration'

ntmittee Observation

e Committee observes that the NCCC Board could be reconstituted for a final term for

em to clear all the pending IDP Claims once and for all rather than the mandate remaining

the Ministry of Interior and National Administration which has not been able to handle

finalize on the matter of the IDPs over the years.

l.lthether iustice was siven to the IDPs in terms of the alleeed disbursement of

nsotion of Kshs. 400,000, Kshs. 200 000, Ksh:. 150.000. Kshs. l 00.000. Kshs.co

s0,000 , Kshs. 25.000 ond others Kshs. 10,000 oer household:

he petitioners submitted evidence as follows:

ere was bias in the distribution of the disbursement of compensation of Kshs' 400'000'

hs. 200,000, Kshs. 150,000, Kshs. 100,000, Kshs. 50,000, Kshs. 25,000 and others Kshs.

0,000 per household. The Petitioner alleged that the governtrrent allocated money for

mpensation of the already vetted IDPs, which was never released since 2017

he Ministry responded as follows

senate Standing committee on Land, Environment & Natural Resourcesl3



ommittee Observation

e committee observes that lack of funds cannot justifu the reduction of an earlier

proved allocation of Kshs. 400,000 to Kshs. 200,000 for the IDPs and that proper

aluation should have been done and the iustified amounts paid to the IDPS

Whether there were o oarcals of land bousht throu eh socisl trust fund fortll'

settlins IDPs esp in Laikipia Coun tt'ecially

he petitioner submitted evidence as follows:

e petitioner claimed that the government had bought land for resettlement of IDPs

ough the social trust fund, of which the identification' recovery and resettlement was not

plemented

Senate Standing Committee on Land, Environment & Natural Resources
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figures paid at different times was for different purposes, but not

dLcriminatory as alleged by the petitioners. The amounts of Kshs. 10,000,25,000 and

S$,OOO were paid immediately after the 2OO7l2Xllpost-election violence to assist the IDPs

il th. 
"u*p, 

who wanted to return back to their homes commonly known Operation Rudi

Sr,nuari.
ti

{re Kshs. 400,000/: was given to the IDPs who forfeited allocation of land in lieu of cash

tymert. Later because of lack of funds the cash payment was reduced to Kshs. 200,000/=

l
I$formation on the compensation money in bank accounts that the vetted IDPs were

*on*aea can only be provided by Special Programs under the State Department for

ilevolution.

hnat ttre multiple hundreds and hundreds parcels of land especially in Laikipia County as

I

lrvell 
as other counties and especially those bought during the reign of the former Minister

ftor Special programs. Hon. Esther Murugi and that the land having been alienated and

I

furabbed be recovered after identification since they were solely bought as Social Trust

l4
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c

F d (STF Land) according to the lands Registry Records. After completion of the

very these land parcels be given to the IDPs beneficiaries

e Ministry responded as follows

Government purchased 36 and 45 farms in Nyandarua and Laikipia Counties

pectively, for settlement of IDPs. All that land was allocated through balloting. Due to

offunds, the land is yet to be planned, surveyed and demarcated in order to regularize

ership. The Ministry has prepared a budget and once funds are availed the exercise will

ence. Annexure 13 is a copy of the 36 farms purchased in Laikipia County

servations of the Committee

e Committee appreciates the effort the Ministry is putting towards the resettlement of

IDPS and prevails upon the Ministry to prioritize the planning, surveying and

arcating of the already purchased in order to regularize ownership the resettlement of

said IDPs. The process should be fastened to lessen the suffering of the IDPs

d

Senate Standing Committee on Land. Environr.rent & Natural Resourcesl5
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CHAPTER 5

COMMITTEE OBSERVATIONS

Committee uts in laborate and ro r mechani sm to ive the mandate to thelace e

CC Board to enable it ACCOITI lish its nlna mandale as sti ulated in the Prev ention

tection and Assistance to Internall Dis laced Persons and A ft-ected Co lnmunities Act

56 of2012

e Committee observes that it would be prudent for the Ministry of Lands Housing Public

orks and Urban Development and the Ministry of Interior and National Administration

spearhead the establishment of the NCCC Board to put to an end once and for all the

er of IDPs in the Country

rayer Two:

e Commi ttee recommends the release of the mon awarded for com eusation of the

e Land Environment and Natural Resourc es Commit tee ett'ects the identiflcation

cove and settle ment of the IDPs on the arcels of land bou t throu social trust fund

Senate Standing Committee on Land. Environment & NaturaI Resources

a

Ptrayer One:

$tted IDPs which is overdue since 2017'

f" co,,*ittee observes that the should there be any money that is yet to be given to the

lggrieued IDps that the process of allocating and making the payments be done the soonest

fme possiul".

prayer Three:

tor settline IDPs.

f-l *rr-a"-bserves that the purchased 36 and 45 farms in Nyandarua and Laikipia

l6



respectively, for settlement of IDPs be fastened. Since the matter was agreed to a

e back, the Committee expects the MoLPP to have budgeted for the funds required in

budget for the FY 2024125 to faciritate the planning. surveying and demarcation to

ownership by the IDPs of the purchased 36 and 45 farms in Nyandarua and

pia Counties respectively.

Senate Standing committee on Land. Environment & Natural Resourcest7
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PETITIO

llonourable Chair, the Senate Standing Com Int tee on Land,

Environmerrt and Natural Resources has been considering the petition by

the residents of Siany regarding the destruction of Siany Wetland

I state as follows;

Honourable Chair, Nyamira Prison is situated at Misambi Location of

a
Nyamira North Sub- County, Nyamira County along Nyamusi- Kadongo

Road. The facility was established in the yeat 2OO9 amongst other

stations like Rachuonyo, Vihiga Kehancha and many others. The station

was established to enable decongestion of Kisii and Homabay Prisons by

absorbing petty offenders from the neighboring courts like Oyugis and

Kosele in Homabay County and Nyamira courts from Nyamira County.

Honourable Chair, the land in dispute measures approximately 104

acres and is registered as L.R. No. North Mugirango/ Magwagwa II/ 403,

a public land held in trust by the then Gusii County Council before

allocating some portions to various public institutions.

o The Prison department was allccated 20.23ha(50ac res of the 104acres in

U
'trtt

tx l*l,l

the year 2009 through Council Minutes of 19tt' Nove ber,

Other allocations by the COUNCIL include;

i) Esianyi Primary School

ii) Magongo Primary and Secondary Schools

iii) Esianyi/ Magongo Dispensary

these allocations have been surveyed by the County Surveyor and

cons erected at respective boundary points. The remaining acreage of

d is being used by the community for farming acti'.,ities

(r
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2.1 The land with location of the pnsotr' scho<.Js and the dispensary

The Prison moved in and started construction immediately after

allocation. During this time the schools and the Dispensary had been

constructed and were in full operation. Currently there a-re temPorary

buildings (mabati houses) serving as ofiice block and staff houses. There

is also a permanent block for the 33 inmates and uncompleted prisoners

ward which is undergoing construction.

prison has set aside a large portion of their portion for f.,.rming, The main

crops grown by the institution are maize, millet, sorghum, sweet potatoes

and vegetables.
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Hoaourable Chalr' several measures have been put in place by the

Prison to conserve the environment, these include;

a) T:ee Nursery; Prison also rllns a tree nursery of different varieties

of fruits and seedlings as rehabilitation measures and for training

of the inmates. There also eisting assorted species of indigenous

and exotic tress seedlings.

bt Alforestation Programs; Nyamira Prison has managed to Plant

over 9,000 assorted tree seedlings within the area as a way of

conserving the environment. This tree cover effort has been

frustrated by a few local community members who have been

uprooting these seedlings.

c) Doaatloa of Tree seedlings; The Prison has so far donated a total

of8,o00assortedseedlingstolearninginstitutionsandwilling
members of the community for planting as a way of conserving the

environment

d) protectlon of water aource; The Prison has conserved a stream

that originates from the area which supplies water for domestic use

to the facility and the general community down the stream'

elEncourageFrultFarmlng;NyamiraPrisonhasplantedhass
avocadoesonaportionoftheirparcelofland.Inthepastyears,
NyamhaPrisonmanagedtosupply19000treeSeedlingsofhass

avocado to farmers within the region with an aim to improve the

people's income'

3ll'age'
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Honourable Chair, in view of the above, I state the following;

l. The allocation of the land to Prison was a decision of the Council

meeting through Council Minutes of 19th Novemb"r,2009.

2. The prison is a major conserver of the environment taking into

consideration of the acrivities that are done by the inmates within

the facility.

3. The local community were already carrying out there farming

activities on this land prior to allocation of a portion of it to prison,

an activity that might have interfered with the vegetation cover.

There were no any indigenous trees when the Prison took

possession of the allotted portion.

4. The building under construction is within thi premises of the

Prison facility and therefore it has no effect on the wetland as

claimed. The other constructions are Govemment facilities whose

progressions depend on the allocation of funds by the Government

and therefore they are not stalled because of water as claimed'

5. For any set up of a prison there must be at some point warders and

inmates. Nyamira being a prison facility and before admission of

inmates to the facility, officers must be posted to undertake the

construction of the required infrastructure and also to saleguard

the property.

6. The farming activities at Nyamira Prison are for prison use and not

for commercial use/benefit for any offtcer.

7. The prison has two pit latrines which are in good condition without

any spillage. The prisoners ward has toilets which are drained into

a septic tank which is also in good condition. From all these there

4ll'l-rre

q

.l .r



r.)

t

Thank you, Honourable Chair.

KITIIURT KINDIKI

CABINET SECRETARY FOR INTERIOR

AND NATIONAL ADMINISTRATI ON

sth FEBRUARY,2024

5ll'agu
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is no spillage of sewerage to the river from the Prison facility. Prison

also has dug pits for other waste which are burnt occasionally.

8. The Iand boundary bec.cons were fxed by the County Survey of

Nyamira County and not by the Prison warders. The Prison warders

at Nyamira are not land experts and therefore could not Put

beacons on the land. They only accompanied the Surveyor to

witness the positions of the beacons when he visited the land for

demarcation exercise which was successful.

9. The land was a public land preserved for public use and all the

allottees are public entities and never private.

10. The existence of these pubtic facilities within this land is to serve

the local community by making the services readily available to the

community.

ll.The activities done by the prison are all aimed at conserving the

environment and not destructive in nature.
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e Clerk of the Senate

arliament Build ings

.O. Box 41842-00100

AIROBI

mail: senate. petitions@ pa rlia ment.go. ke

E: PETITION TO THE SENATE CONCERNING DESTRT CTION OF 41 HA S IANY WETLAND-L.R

O. NORTH MUGIRANGO MAGWAGWA II 403

e, the undersigned, Citizens of the Republic of Kenya, and residents of Misambi Sub-location

Nyamira County; DRAW the attention of the Senae to the following:

The wetland is a community land situated in Misambi Sub-location in Nyamira County. Our

randfathers set it aside for grazing and that is whv the then trust land was registered as

ommon Grazing Area under Gusii County Councjl. lt is a major water catchment area in the

egion and is a source of several water springs 'lrtn a= sources of fresh and clean Safe water

sed by communities up and down stream for drinking and other domestic use.

.1 THAT degradation of the wetland is being carried out through activities of the Kenya Prisons

ervice and a section of community members; and the existence of a primary school on the

and;

.2 THAT the destruction of Siany Wetland was brought to the attention of the National

nvironment Management Authority (NEMA), Water Resources Management Authority
WRMA) and the Ministry of Environment in 2010. Subsequently NEMA stopped construction of

he main prison building whose photograph is herein attached and issued Environmental

estoration Order in the same year. The building was put up along the edge of Kamoti Water

pring as can be seen from the attached photos. But NEMA later on 20th Februaiy 2013 issued

he Kenya Prisons Service with a conditional Environmental lmpact Assessment (ElA) license

alid for 24 months from the date of issue, based on EIA report prepared in tt/lay 2012. lt is not

lear which part of the wettand the license was particularly issued fcr construction(s) to take

place on, But we notice and there is evidence that since that time buildings on parts of the land

(see attached photos) have been started but failecj to come up due to water, nature of the land

and the springs; Nfud^x/
1.3 THAT we have noted that the Kenya Prisons Serv'ice warders on the wetland are currently

carrying out renovation and completion exercise of the building described above- the bullding

whose construction was stopped by NEMA 12 years ago. We have further noted that the Kenya

Prisons service has brought into the tand some prisoners who are currently housed in a

makeshift building on the land;

1..4 THAT prison warders have been on the wetland for 14 years. Led by Mr. Mongare Sitino of

PF No.95015383, they cut down indigenous trecs and natural undergrowth on the wetland to

give way for personal commercial cultivation among themselves until last year when some

prisoners were brought in. The main activity being carried out by the prisoners is cultivation. As

a result of deforestation and cultivation, the warders have systematically destroyed flora and

fauna of a giant wetland. Water springs are gradually drying up. The wetland and sprinSs on it

are completely different from what it used to be 15 years ago. Presently there is a deliberate
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attempt by the ward-ers to divert the course of the springs as you can see from some of the

photos attach ea. M,U&. t
2. Water springs on the wetland come together to form Konyando Water Stream which pores

its water into Awach River. Water from the springs on the wetland, Konyando Water Stream

and Awach River is widely used by a large population of people including schools, and

healthcare facilities. However, the water sources are being polluted by faeces which is directly

discharged on the water; plus, other waste materials as a result of human activities.

2.1THAT the Government of Kenya is currently dealing with adverse effects of climate change

It is not logicalthat the same Government can enBage in massive deforestation and destruction

of environmentally sensitive riparian land.

3. THAT, we have made the best efforts to have these matters addrelsed by the ;elevant
authorities all of which have failed to give a satisfactory response. l[6(4 eq
4. THAT, none of these issues raised in this Petition is pending in any court of law,

Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the Senate-

1. May act within its legal mandate to stop destruction of the wetland and direct that the

ecosystem provided by the wetland be conserved and that the wetland should be

preserved for future generation through legislative and other measures;

2. May stop the National Land Commission and County Government of Nyamira from

subdividing the wetland;
3. May direct the County Government of Nyamira and the Ministry of Lands to fix clear and

correct boundaries marked by bacons through a public participation exercise instead of
the current boundaries which were single handedly fixed by prison waders;

4. May direct NEMA to work with communities to restore the wetland and springs

emanating from it to their original status through environmentally friendly activities

which may be carried out by the residents arounci the land, with support from the

County Government and other stakeholders:
5. May constitute an environment committee to URGENTLY visit the wetland and witness

the destruction and its effect on communities around it and downstream.

Dated this 28th day of April 2023.

3821817

5299113 F
30832906
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7 LINET AKOTH

Petition to the Senote by Siony Residents Concerning Degradotion of Siony Wetlond

(/q.-

n

@

NO.

@=

4

F-='.5

361605C9



e
2801793€ -d;,

30002424

22940698
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TRUCTION OF SIANY WETLAND

NO. NORTH MUGIRANGOMAGWAGWA Il/403: DOCUMENTS SUPPORTING
ITION

Confirmation that the land is a communify land set aside for communal grazing atrd
other community needs:

Green card obtained in 1985

2 searches obtained on 9th May 1994 atd,2ath lpirl ZOW .

As cited in criminal case Number 2992 of 1985

- Judgment

- Proceedings

) A community member James Onyango Oriango petitioned the high court in 1996 for a
portion of the land within the community land and the court recently delivered the
judgment in his favor (JAMES ONYANGO OzuANGO VS GUSU COLINTY
couNCIL AND 3 OTHERS)
Confirmation that the land is a wetland:
a. As contained in the proceedings of criminal case No. 2992 of 1985

- Page 4

- Page 13

- Page 14

b. Construction of the building marked SIANY I, SIANY 2, SIANY 4 and SIANY 5

was stopped by NEMA in 2010 because it was being constructed on a wetland along
the edge of Kamoti water spring.

c. Construction and operational conditions contained in Environmental Impact

Assessment License.
- These conditions have not been followed by the Kenya Prisons who are now

completing the building discussed above.

d. Inability of Kenya prisons to complete buildings on the land due to water as shown by
photos marked SIANY 6 and SIANY 15.

e. Other photos showing general condition of the rvetland include:

- SIANY 3

- SIANY 9

- SIANY I1
. SIANY 13

. SIANY 7

f. Land parcel Registration No. North Mugirango/Magwagwaii 403 is typically a
s$'amp)/ land with permanent and seasonal \4,ater streams.

- It is dominated by riparian vegetation characterized by hydrophilic plants.

g Prison warders are diver"ting the course of Karnoti u,ater springs as is shown by

SIANY 15.

)

)
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3. Efforts made by community members and stakeholders to have environmental
matters resolved:

a) Letters addressed to NEMA Ministry of Environmental and Ombudsman dated:
- 28'h March, 2011 (NEMA)

I Sth April, 201 I (Ministry)
- 86 May, 2012( NEMA)
- 23'd May,2012(1.{EMA)
- l" November, 2018 (Ombudsman)

- 17th January,20l9 (Reply from Ombudsaman)

b) Peaceful demonstration by community members.

- The star Newspaper of 20th May 2011 , page 1 3.

4. Other documents:
a) Residents and Kenyans leamt from the newspapers (DN of March 31, 2007) that

Kenya prisons had acquired 104 acres (Siany wetladt fcr cqpsn rtinn of a new
prison and had already spent Kshs. 25 Million in housing Fqiect- Tbere was nothing
on ground at that time -an indication that the money was lost through comrption in
the name of construction of the prison.

b) Environmental Impact Assessment Study Report dated Ma1-2012 *ith several

misrepresentations and fake documents.

c) Original diagram of the land dated 30s April, 1987.

PIiESENTED BY: JAMES AYIEKO
COMML]NITY MEMBER, TD 7223661

TEL:0721 441 289

a DL 2D23
t14.
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RUCTION OF SIANY WETLAND

O. NORTH MUGIRANGO/MAGWAGWA II/403: DOCUMENTS SUPPORTING

TION

Confirmation that the land is a community land set aside for communal grazing and

other communify needs:

Green card obtained in 1985

) 2 searches obtained on 9th May 1994 and 246 April 20Ul

) As cited in criminal case Number 2992 of 1985

- Judgment

- Proceedings

) A community member James Onyango Oriango petitioned the high court in 1996 for a

portion of the land within the community land and the court recently delivered the

judgment in his favor (JAMES ONYANGO ORIANGO VS GIiSU COUNTY

couNCrL AND 3 OTHERS)

. Confirmation that the land is a wetland:

a. As contained in the proceedings of criminal case No. 2992 of 1985

- Page 4

- Page 13

- Page 14

b. Construction of the building marked SIANY l, SIANY 2, SIANY 4 and SIANY 5

was stopped by NEMA in 2010 because it was being constructed on a wetland along

the edge of Kamoti water sPring.

c. Construction and operational conditions contained in Environmental Impact

Assessment License.

- These conditions have not been followed by the Kenya Prisons who are now

completing the building discussed above.

d. Inability of Kenya prisons to complete buildings on the land due to water as shown by

photos marked SIANY 6 and SIANY 15.

e. Other photos showing general condition of the 'rvetland include:

- SIANY 3

- SIANY 9

. SIANY 11

- SIANY 13

- SIANY 7

f. Land parcel Registration No. North MugirangoiMagwagu'aii 403 is typically a

swamp), land with permanent and seasonal water streams.

- It is dominated by riparian vegetation characterized by hydrophilic plants.

g. Prison warders are diverting the course of Karnoti u'ater springs as is sho'*'n by

SIANY 15.

lryL- rt 7z> LL61
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3. Efforts made by community members and stakeholders to have environmental
matters resolved:

a) Letters addressed to NEMA Ministry of Environmental and Ombudsman dated:
- 28'h March, 2011 Q.{EMA)
- I 8'h April, 201 I (Ministry)
- 8'h May, 2012( NEMA)
- 23'd May,2012 OJEMA)
- l" November, 2018 (Ombudsman)

- 77'h January, 2019 (Reply from Ombudsaman)

b) Peaceful demonstration by community members.

- The star Newspaper of 20th May 201 1 , page I 3.

4. Other documents:
a) Residents and Kenyans learnt from the newspapers (DN of March 31,2007) that

Kenya prisons had acquired 104 acres (Siany wetlandi for c.uronv"tinn of a new
prison and had already spent Kshs. 25 Million in hou,.i-g F,qect. There was nothing

on ground at that time -an indication that the money wa-s lost through c,orruption in
the name of construction of the prison.

b) Environmental Impact Assessment Study Report dated Ma1-1012 uith several

misrepresentations and fake documents.

c) Original diagram of the land dated 30s April, 1987.

PITESENTED BY: JAMES AYIEKO
COMMLINITY MEMBER. TD 7223661

TEL:0721 441289

a DL 2D2a
ln.'



F

I

C

e Clerk of the Senate

arliament Buildings

.O. Box 41842-00100

AIROBI

mail: senate. petitions@ parliament.go. ke

E: PETITION TO THE SENATE CONCERNING DESTRUCTI ON OF 41 HA SIANY WETLAND-L.R

O. NORTH MUGIRANGO MAGWAGWA II 403

e, the undersigned, Citizens of the Republic of Kenya, and residents of Misambi Sub-location

Nyamira County; DRAW the attention of the Senate to the following:

. The wetland is a community land situated in M'sambi SuFlocation in Nyamira County. Our

randfathers set it aside for grazing and that is why the then trust land was registered as

ommon Grazing Area under Gusii County Council. lt is a major water catchment area in the

egion and is a source of several water springs lrlrrE;'i ar= sources of fresh and clean safe water

sed by communities up and down stream for drinking and other domestic use.

.1THAT degradation of the wetland is being carried out through activities of the Kenya Prisons

ervice and a section of community members; and the existence of a primary school on the

and;

.2 THAT the destruction of Siany Wetland was brought to the attention of the National

nvironment Management Authority (NEMA), Water Resources Management Authority
WRMA) and the Ministry of Environment in 2010. Subsequently NEMA stopped construction of
he main prison building whose photograph is herein attached and issued Environmental

estoration Order in the same year. The building was put uo along the edge of Kamoti Water
pring as can be seen from the attached photos. But NEMA later on 20th February 2013 issued

he Kenya Prisons Service with a conditional Environmental lmpact Assessment (ElA) license

alid for 24 months from the date of issue, L'ased on EIA report prepared in tt/lay 201.2. lt is not

clear which part of the wetland the license was particularly issued for construction(s) to take

place on, But we notice and there is evidence that since that time buildings on parts of the land

(see attached photos) have been started but failed to come up due to water, nature of tl're land

and the springs; hfudlq
1.3 THAT we have noted that the Kenya Prisons Service warders on the wetland are currently

carrying out renovation and completion exercise of the buildinB described above- the building

whose construction was stopped by NEMA 12 years ago. We have further noted that the Kenya

Prisons service has brought into the land some prisoners who are currently housed in a

makeshift building on the land;

1.4 THAT prison warders have been on the wetlandfor t4 years. Led by Mr. Mongare Sitino of

PF No.95015383, they cut down indigenous trecs and natural undergrowth on the wetland to

give way for personal commercial cultivation among themselves until last yea r when some

prisoners were brought in. The main activity being carried out by the prisoners is cultivation. As

a result of deforestation and cultivation, the warders have systematically destroyed flora and

fauna of a giant wetland. Water springs are gradually drying up. The wetland and springs on it

are completely different from what it used to be 15 years ago. Presently there is a deliberate
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attempt by the warders to divert the course of the springs as you can see from some of the

photos attachea. lAd,t*i*ra:t. r
2. Water springs on the wetland come together to form Konyando Water Stream which pores

its water into Awach River. Water from the springs on the wetland, Konyando Water Stream

and Awach River is widely used by a large population of people including schools, and

healthcare facilities. However, the water sources are being polluted by faeces which is directly

discharged on the water; plus, other waste materials as a result of human activities.

Z1T!{AT the Government of Kenya is currently dealing with adverse effects of climate change.

It is not logkal that the same Government can engaBe in massive deforestation and destruction

of environmentally sensitive riparian land.

3. THAT, we have made the best efforts to have these matters addrelsed by the ;,elevant
authorities all of which have failed to give a satisfactory response. llE{tt4 e.4
I r-u.AT :rorre of these issues raised in this Petition is pending in any court of law,

Ccnstitut'ronal or any other legal body.

WHEREFORE, your humble petitioners pray that the Senate-

1. May act within its legal mandate to stop destruction of the wetland and Cirect that the

ecosystem provided by the wetland be conserved and that the wetland should be

preserved for future Beneration through legislative and other measures;

2. May stop the National Land Commission and County Government of Nyamira from

subdividing the wetland;
3. May direct the County Government of Nyamira and the Ministry of Lands to fix clear and

correct boundaries marked by bacons through a public participation exercise instead of
the current boundaries which were single handedly fixed by prison waders;

4. May direct NEMA to work with communities to restore the wetland and springs

emanating from it to their original status through environmentally friendly activities

which may be carried out bythe residents arounci the land, with support from the

County Government and other stakeholders:
5. May constitute an environment committee to URGENTLY visit the wetland and witness

the destruction and its effect on communities around it and downstream.

Dated this 28th day of April 2023.
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'Ihe accused are cnarSeC r:1C: trespass uPon PrLvate Iland corrtrirr;7

s.l oi :;= T:=-;:ss -ict ca= 294 Lai,s of Kenya.

Tire parLiculars oi the oftence are tfiat the Acsused Trespc:s.'"i

tlre Land be)-onging to G,-rsii Co,r:':ty Counclt IJo. l,lAG:/nrj'nb^ II/4Q) irl

a.nisl juJ LcceEio;r i:e lilsli )istrict of tne }iya;rza Prcvl;rce on

/'s /a>.

Cr, 2'//A/'J5 t'ae clerk t': J-rsj.i Coin;;r Ccu,rcif recelvec a rc;oi't

on the Asriista-nt chief cf io:.gc:l;o sub Location tlrat 5 greopli: it;.I

crrgschi(l ,lpon:.Iaguagr*a II sche:e 44). .). letter'.tas wrltten tc tli

O.-Nyarelra.by tne Cor:nty Coun;il- to effect the arrest of th'-'

espassers. Then the Assi stant crief of Bosanya3r.'e Mr. Zacirarle

dlnda froceeded to the IanC in tile company of A'P' Jerra'O'r1 n-;

Wl). IIe forrrd A1 , A2 a]ld Al cultivating.upon the ccunty corrncLl

. He arreste.l then. He obsened that they hrci encrcaciic4

met'es lnto the co-rnty council fa.r:d' Later ot 2'/ 1'2/c''; 7"r;

from K191f town by A.P. Sllva.r-rs Ocson;o.

A1 told the coult the that ]:e lras ari-ested from his hone
',

ter on he vras told that lre h acl t:.cspassed. on cou nty-- council

an,l

lano.

when lt,,rsaj-d that he had been to buy mediclne at a trad.lng centre

s arrested for the a11e5ed trespass. : - r-

'- AJ sai-C that A',raabi (0il5)-hired lrirn to fence for hlrn a plot
' 

'\i,.:|/

ff,re he start.e'l fencing the .tsiist:"t 
:*tcf 

ri.,'c:t'-i.,i hirn 
... /t

.-4.1.-2

2"1'-- - ;,..----

lL si;ntjl o:DrEI(r
{ oxoi;ur sI".BAREE
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fore the couocll as:ir;:+i possessi.cn of lt.

A4 seid he hed come

ndl,el<l (41 ) r'r):en he r,ras

d asl<ed him v,'lry he h::d

to siand as a sur€tY fot' Sarr'rcl

by the Asslstant chlef who clubi.lcri }r,i

a surcty for Ondiekt. He vras tlrcn

tc cq.r r,
arresteC

stood as

1

b

harged with tres.ass.
Ihe croseatticn seea ^uo have lcst si5ht of the fact that this cit.:r

s .,rery serlous slnce thc su5ject satter is Lar:d. Therefore the

vestigating officer <iici not see need for thorough security of tlre

ase before it rras brought to colrrt.

There is no evi.lence tc sh)r, tn:t the county councl l lan,-i rra::

enced so that nobociy coul<i-the nistake its bourdaries. It is tit',-l-i-

ore doubtful t,trether tlre 2 C Ct-: -S e:' I :;ere in any position to knorr thec

ey were errcroaciring cvsr cour:ci1 laj]cl . Ihe accused apl:e:r to h 31./?

arreste(i o:r the assuri)iicn that the accused v.'e re tr,lsr.ra-ssi+l

rr-I ccrrnty counci.l. l.ai".J.

Th'> zlCCrJSecJ were arre..;i?r i 4 .3.1:1131 'l .ld5 exceot .(4 vi-ro

rested ln l)ecerber, 193r. fae De:ut'r cl.erk to the counciL tocll

e sr.t11/e:/o c to ii:e l.,r.nl ;r,-:ci l-a:r'i' irf ;rl:' he l''ed visitcd tlt: 1an.i lrt

ceni:er' 19,:5. The accus=d trel= t-'ieiefo;e arrested belorr-i l-t \,'i,s

certairrel. thac Lirey haci acrual-Iv' encroac::ed upon counci f 'l a-r.ri.

The:'e i s r:; :,riJe:ce to sror'; that t)e council 1an'l had fi.xcC

undaries marlted by beaccr-rs a:xi the accused do not seen to havc:

en shown the beacons oi' tlre fi-x €d boundary. Befcre the accusc'.r '. c:''-

rested they shor.rLci. have been satisfied that they hac! crosce,.l tjri

undarj-es of thelr land or that tlley 'vJ€ r-B €ncroachiq:; cn councrl

Evidence rvas nct adlr-rceC by the prcs.cution tc show hol'r ti:r:

ci1 acquired the larrt. This v.es very necessary tp shcvr tlrel +-irr-,

ncil ha.C a"quj-reC 1egal Dcssession of th3 land 1n question io:'

ue and nobody else had any lnterest j.n the land. Fart o i th.-'

cl-airred by the eegei:- counclL r,-rlght have bel-on8,e'J to *"i:'j :tccu.::
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Accuged

AccU,aed

Edch accul€a fnded
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' J.Si trABrF.r, D.M.II;
S I wlsh to ryp1y for an adJourrment. fhe key wltness ls the

trtm

tN

ltot grrlJ.tyr

n Court I lor re-a.].locrLloni

. f,.AEIRIl D.l{.ff.
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forrester rtro rirs cal.led to Nalrobl lled offlce.

Appllcatlon for adJourrroerrt ls. granted. l,st the case be

,,; J.S

iliho /B5

s; Accusd.

Katrunr.

artnS on 18/10/85.

r adJormrnent la

f .todayi

, J.S. f,AB'FUI D
,

ln person;

B/8,

$r-qlErERA, D.M.I

a11or+edr t.et tne caie be
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.l,l.II.

l'NrK.r;.
I :- .,
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ne ea1

rilcf

';,.1

Isent. j

for Prclr r I
I
Ilatr to E)p1y for an adJournment. t have recelved a telefho-.j

1. from Nalrcbt te1llng me that my nephev fr afea. I feel.'
rtrlcken ard, I cannot proceed.r I have to dellver the nessage.-'.'.
'' 
Thcrer s.no othar ptoseeutot r*ro ean -asslst ne. i .

J.3. f,AILIFUl D.H.IIr -'i ': 
.
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ful;;.. ry, Applleatlon ro
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o8u for Pres.

! Ilearlng on 2/12/8r. B/E.

J.S. KABUmJ' D,M.Ir.

ailIP.

CCU

o

2 12 8

P.M. ltutanl; D.M.Il.

IP. Jogu for Pros.

cqJ case cannot be hearrl ourlng to ShOrtASe of maglstratest

on 29i1/86, Mentlon an 2/1/86,

P. n. HJrAlrr ' D. id. rI.
he

2/ IJ

Ac

C.fJ

Request l-s granteC,

ent rrho reply :-

A'l - Not

A2 - ISot

A, - Not
tt

f i-.P , .ql - Not

eubstltuted charg,e 1s

gru11ty.

gullty.
gu1lty"

gu11ty.

not gul1ty entered for the 4 acqrsed.

reed to the accused

ed

P.M

A11

cpl

C1e

cb
sub

ORD

Hearjj€ E/l/a6- a/E-

!i.K- FIllGrEanr B;E.rr.

ltutanl, D.M.II.

J accused present.

Nyakundl for Prrcs.

- 0tleno dholuo/Eng1lsh.

lfr f apply to consolJ.date thls case wlth case No. 42U4/A5' anc

tltute a ner{ charBe Eheet.

p

C ,{
I

I,- -IEA OI?
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!d preaent.
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W1 SAHSOI{ O}TYANCIIA S STATE.S III E}'IGIJSHI I am Deputy clerk Guslr

County Council. 1 admlnlster all County Councll prqrertles. I heve

met A?, and AJ at the ,i""rrl of the crlme.

On 27/8/85, reported that 5 people hgd encroachr:.1 on the Council

land. It was the Asslstant chlef of Boyengo Sub-Iocatlon, llorth
ltuglrango Klsll, that 5 people had. encrcactred CotinclJ- plot No.

$a6wagwa II Echeme, No. &OJ, rttrich ls North llugtrango. The county

csuncll wrote to D.0. Nyamlra to arrest the lntruders. The 5 people

*ere arrested. .rames onyango (14) rntruderl lnto parcer No. 2s6, sar.-r.re1

Ordiekt (At) tnto Parcel No. 288, Harrlson Otmor No. Z9O, Oyondl

sarnbare (az) rntnded lnto parc.el No, 286. ph111p ooera (Al) lntnrdccl

lnto parcel Iio.295.

InDecemtler,1aatyear,Iv1s1tedthescene'Iforrndthatther=
had been encro ach-merrt s on the ccr.rncr 1 land . Laier, r vrsltei the i

C
li

&e!E lrti& c61*!1 CCrg'ei} +s .t.6dqeit-flr t*= srileiar&€rjl ilas*r

questlon 1n the narre s:

Gusrl corrnty counclr as Magwagwa rr scheme No. 4of. rt 1s al-most

41 hectares. ,rt has b"-qp g nars_hy- larfit- rhe map 1s here vrlflr me,

H.F.r.r, r have been keeping tt as an exhlblt r wlsh t,o produce lb r:
an exhlblt r ln the case. - The plnlparts on the marj are the lntrudecl'
area by the 4 a.ccused 

:and the other one not l-n court. slnce the 4

accusedv.erearr€gted,therearenos1gnsofrecentcrr1t1vatlon.
ruO BY A1 : No guestJ-on. :

){-XD BY A2: I,lo questlons.

XlO BY A4: No questlons.

P.r.I. I!UTAi{I, D.M.II. 
;

29 /1 /86.
P.W.2 ZAXASIA OI{DII.IDA GISII.IBA S/STATES II.I KISI{AHIIJ:

Asststant chtef, Bosenyegue sub/Locatlon, North lfuglrangc Chll:i r!-

Iocatlon Kls 11 .

XXI) BY Af:
i

llo questlons.
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tlvatlng on the parcel orL 26/8/85 when ve 'rent to arrest them'

er, A&, was srrestec, the 5 the pertton (not ln tlne) vas also arreste

The accused peraon had lntruded about 50 metres l.I1slde the parcel'

T e 4 accused person cultl-vate on otlrer plots near sald parcel whlch

ey have 1egal rtght'of culttvatllg' on the nap' D<hlblt I the

en part ls a publlc land for general use'

BY AI: I lniormed you had trespassed into prlvate land'

BY A2: i,io questiong-

T.qr eL=o

....15

e been Asslstart ctrief for 2 years' I lsrow the 4 accused perEons

e d.ock. on 26/8/85, I took some askarls to go and arrest the 4

'ed. persons. They were cultlvatlng on ptrbllc land' No' l+Ol fer

usll county co.rncll. The 4 accused persons here put up a fencet an

cultlvated on tlre sald plot. I personally 1T"1 
A1' A2' and Al

f

h

o

P.M. l"luTAI'lr, D.l'1. II.

29/1/86.

NO.208992 A.P. JERP.YO'f,INO S TATES IN ENGLISH:

Of Nyamlsu chlefs canP, llorth ldrglrango locatlon K1s1l. ,?7 /gl?5,
,,j, " .

duty at tire chlefs ca-np I vras lllstructed to Join the asslstant ohleL'

people vdeo had trespassed into countl cor16"11 1arui'

arrd. we proceeded to the scene. At the scene' A11 1a' !t)t

sent. Some peopLe ran away. I arrested lhc. 1 oeoplc

to Nyarnlra po11ce statlon.

I irrested you abo:t 2 P.m.

No questlons.

llo questlons.

o arrest .sone

then obeyeC

4 was not pre

took them

}O BY AI:

BY A2:

BYA

XlO BY A4: You were not at the sh3mba v'tren I arrlve"l to arrest the

iz:n.

1

fl,ll.
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R.EXD: Nt 1.

P.1,1 . l,tlJTAJ'lI, D.14.II.

4 /1/86.
PW5 N0. 20057 A,P. SILYANUS ONSI'IGO S /sr,a.rns rtr rus liAt!]LI:

f Nyarnosl chlefrs camp. fh ZhZ/85, whl1e at Kls11 court. I
vas lnformed by Asslstant chlef, one the people r..hno had run away frorn
arrrest wae rrlthln the Klstl town. we then proceeded to Kls1l Bus

' stard and arrested tbat person. ?tre person rs A4 ln the dock. r took
hl.'n to Xlstt po1lee statlon where h? was charged..
ICO =I A1: lJo rlrestlon.

.aaqq )cCI By A2: No questLons.

f,D BY Af: I'Io qu estions .
L0 81' A4: Nc ques-_Lons,

;- T

i,!ent10n on 1/3/86.

'- - . i:- -

i] -

can

time. B /E.

Leter

l\ccused callect present ln person.

C. I. Kan-rga for pros.

COJRT: Case flxed for viewln e an L/l/e6.
c . 0. oI,IG 'UDI, S. R. M.

Fobr. Frv 2Bth

6C llsteO for- vlewlig and hearlng at the sarne

P.M prrJTAI[, D. t.I, II.
29 /1/86.

Corami As before.

Accused calle.l presen.u 1n person.
ORDER: f\-rrther hearlng on h/1/E6.

C.0. ONc'UDf, S.R.i,1.
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As before'

sed. Preserlt'

- ilagara Klstl/EnP.,llsh'
countY councll vere not reaIY

the case for vlevling todaY'

No transPort arrangernent

AdjourrunenE Is a1lowedt

or early MaY' B/E'

P ,t,T. MU'fANI I

were made'

1et another vlevlng date be taLe:l tn

er APrl1

cused ca1Ied oresent in Person'

rp. Glchangl for State'

RIr Vl-evln€ ot Al/bla6' r{entlon on L/blB5'

D.M.II.

c.0. gNGTUDI, S. R.iir,

I

I
i

i

rl1

Coratn: As before'

Accused ca11ed P

EI: F\:rther hearlng on

c.o. oNGruDl, s'R'i1'

resentln Person'

117185. l'lentlon on N15/s5'

c . o. olIG rLtDI , s ' tt'' r,I '

B IL.

oram:

O]RI:

As before'

Accused cdIled Present
llentlon an fl16186' BiL.

ln person '

F\:rther hearlng on 't /7 /86'
C.O. Ol'lGtUDl'

uIe 10th

ram: As be fore '
Accu sed' cal1ed Present tn Person'

E\rrther hParl nP on 1l7ln6- B/8.

S. R.i:I.

turlk
'Coraf:

FFr
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" 'l lT/86

Accused present.

f.P.-Inrngu for Pros.

Pros. We are golrg for vLewlng at KIlgorls and thls other vlewinq

cannot proceed.

ORDER: Another vlewlng date to be talren ln Court'f..
J.S. KiruEl, D.M.rr.

't /7 /86.
1 /7 /85 ( Later)

_CSgr!.: [J.e'.rirg no]; cn i/gIAa. Further mentlon on l/a/A6.
K. BETT, AG. R.!1.

'@

4usrs!-ls!
OPDER: Vl evlng on 't /9 / e6.

U.L.

i t9 /a5

lao. llention on 1/10/86.

B ri.
ni'4 lrT-,7-.." .,- -, i '..r

K. BIIIT, .^-c. R.14.

October 1st

Aecuged ca11ed. present ln person.

C.I. Kanrga for Pros.

OPOER: Vtewlng on t)/rc/e6, B/8,.

C . O. OrVi I UDI , 5. R. t4.

October l lth
Accused called present ln person

C.I. Kamga fbr pros.

COJItil: Vlewlng on11/12/eS. Hentlon on 13,/,t1/86,

c.0. 0l{cruDI, s. R.M.

Novemberl th
Coram: As before.

C.I. Karuga for pros.



,ara/g

Hentlon on

KABI.'RU, ,AG.

12/2/B?. B/E,

R. it.

1 861

earl

coJ

p resent.

Ylewlng on l6/Z/eZ.

12 1 87

lccu ed

corj

12th

Accr.r. e,1 ca1led present

c.F Karur:a for Pr',cs.

ORD I{earlng on 16/

1n person.

2/t7 conftrmed.

c.0. oNGrljDI ,

J. S.

B/E.

s.R.il.
16/2

rungu for Pros.

. Onkundl.

We could not gat transport ln tlme to go to the scene.
1s r. 2nd accused 1s also reported slck and it 1s fa1 r if hels
Dres t. r pral for an adJou.nment so that we can v1s1t the scene

ln the morning. r arn aware the case Is an o1c.l case but r c,r'no,:
I help ap.olylng for adJournment.

J.S. KAEJp'I, AG. R.M.

AdJournrnent granted. Mentlon er in court 2 to flx a vlewlns date.

J.S. Ki.BIJRJ, Ac. R.M.

Cor Ndombl 
e

Agunda.

The ease ls for vlewlng d.ate,

IP.

Inte

PROS fhe sce-:re

V1 ewlnp on 7 / L lel D !:F+t oc .l.a ...^r .. -.r-

Accu{ed present.

I.r. prruua.

C0JRI: Could not be reached. Vlewing on l6/z/ez. Mentlon on ,tl./,t/aT.

I J.S. KA-RJFU, Ac. R.u.

{

:TT,



..../to

z/h/al 'ff
AJ - absent. ,,',',

a'others pr'esent.

I.P. Irungu for Ftos.

Inter. 0nkundl.

PROS. f apply for W,/A against lrd sccrrsed. 'Itre filtnesses viro r.rere

to come and lead us to the scene are not 1n ccurt. Thel' were trot

borded. I vas brorght a wrnong charge sheet. I pray for an adJotrrrrncrrt

and apply for summons agalnst Ar€a Asslstant chief whose narne 1s in
Cbarge Sheet, I also apply for surnmons agalnst cornty councll sd:-7eyol

J.S. KABIJFU, AG. R.l.t.

CLrLrRl: Ad journrnent granted. Mentlon on 6/j/g7.for re-allocation.
Summons to lssue as requesteC and also gurety. fcr Ai. 

i
i

J.5. tuIljUILr, ra.G, i_:.}1.

foriL Gth

C..f. Kar-*861 f,<j Prrrs.

COJRI: Hearing on 2/6/B'i, Mentlon on 5/5/87.
o. oNcruDI ,3.n.I1.

a,it,
i;.:ff

,I

1

I

I
I
,l

{

I
I

l
d

i
j

5l\/s't,
6b/eT

AJ - present, .

I.P. Imggu for Pros.

Inter. Onkundl.

PP,OS. Surlty for AJ rlshes

A] I mlssed a vehlcle

Ei tl]iIOiI ABiJCNO OCtrIA

becanse I looked for h1m

problens lool<lng for hirn.

to rithdravr.

J.S. KAzuRU, AC. R.t4.

to come to court.

J.S. KABUFU, AG. R.t4.

I am the s:rcty for AJ 1 wlsh to

on Thursday and Frlday. I got a

I fear he may not cone becar:se

wlthd ravt

lot of

even
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I
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RI:

gets

Surltl for Al ls dlscharged. llers

another surtty. Ilearlng on z/6/s7,

J.S. K.AEJRJ, AG.

to rem aJ.n ln custodY unless

Mentlon on 21 /trleZ for AJ.

R.T1.

Ac sed ea11ed pres

Ftr: F\rrther he

am: As before.

Accused call-ed Dresent !-n person.

Hearlr:g nn 2/(t/a7. rvlentlon on't9/5/sl-
C.O. OI'IGTUDI' S.R.M.

C

()

C

11 th

ER:

ran! Monbl.

121st

Efi.'

ent ln persoll.

arlng on 2/6/al. A1 nentJ.on ogl SIS/sT'

C.1. ONGIIJDI' S.P..}I.

21/4/s7 ,

T.0. IqllG,lBI , D'i4-II .

,F:

14 /5 /87

dl5is7

f""-r* nresent.

J,p. cr"t 
"rr*r.

trr"". onkr.,ndl. 
,

+ta. 
Thls case is for vlewlng. r have just reallsed thls transpc'rb i

{ot organlzed. I pray for edJornrnent'

| ,.s. KAEJF,J' AG. R-M.

l*o, AdJourrrnent granted. Mentlon lr, Court 2 to f1x a neli

["*rno date.

f 
.,.s. KAHTRU, Ac. R.I'r.

D/6/87

f,""tr""a eal1ed preeent In pereon.

f .r. *"*ga for Prps.

I

t\
I

.lI,
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Coram: As before.

Accused calIed present ln person.

CoURT: Hearlng on z)/Z/a7. R/8.

CrO. OliG'uDIr S.R.14.

z/7 /87 '
e/z lez

Acorsed present.

I .P. Inrngu

Inter, Omare

PROS. I am applylrg for adJcurnment slnce the person supposed to

prc'-luce a ma-D from county councj-1- ls deployed on dutles ln A]-l f c

Games Na1robl. ile is expected. to come back after erd of August. I]re

aa is 1n court hrt tbe one r]:o b r-':r:ght lt dces not lrrow that -{rea.

tb p!.4..e- t+is :-s + ci: casl b':: r= Fi-a-, :.-a: :::e

i

,t J.s. KABIJRU, AG- R.M-

A1 . lle come fr"om far and we have $rffered.

A2 - I pray that thls ease be dtsposed of as fast as poss1b1e.

J.S. K.AzuRU, AG. R.t4.

CGJRI; Accused serrtlments noteC. Thls ls clearly a very old case

end I grant the very last ad Jou rrrnent.

t: Ytewi.ng @ 8/9/87.
, J.S. IUEJRJ, AG. R.M.

'ebls_

Co:rt: J.S. Kabum, R.M.

IP. Ir..rngu.

Accused present.

lnter. Morr=ma.

CGJliTi Assistant chief Zakarla Odlda. Shows the co.rrt where ire

erested A'1 .
- -. /'rz

Julv 2nd

I

:

-i
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ere 1s chnrbg, llrorlng boundarles in a srarupy ar€a.

I oun to Alts shamba on hlIly place. ft ls pJ.ot No.Zg8. Asslstantef ghors where accused. 2 was worklng. krranas are seen 1n a swaopy
I am shovn where Jerneg Orryango AG was arrested. ft lsto rhe:'e A2 was arrested. I am told A2 1s ne-rt to A5. fhere is ace/shmb mad.e aLlenatlng thls oortlon to .A-2rs oJot No.2g5. fam

rrn where -AJ ras arnested. There are I few baoanas. ?he area showssal' shrubs eaivlng as per nsp. Clearly the banana are ln the open

A.]: f for.'-nd you ln county concll 1"116 :rrri f do nort krow lf yan
employed.

A'l: You wera ttlltng thls are.a (shor*n) ad thst 1s where r arr-est
|oU I

44:

n

f
I

a

L

w

: ).

fhe botrad.ary of eounty co:r,.eiL ls
?.oe vlslble foofuath has been rqloveC

far (-shoryn and compared .,rrlth

. Your father p1a-nteC tj:oee

J.S, K,lqBiJpJ, p..i.i.

R?: Itlentlon on,t)/9/BZ.

J. s. I{rBIJmr, R. f,;.

C

A

c

.?I: F\-r;'ther he,rrlng on

€fSOItr

1z/10/sT. B/8.

c,o. oNGrLDr, s.R.I.l.

sd ca11ed present in p

. Obwa_ka for pms.

sed present.

Irungu.

f close my case.

J.S. 6.,i4guRj1 R.M.
RT: Eaclr acq.rs*l placed on hls rlefenee. S.21., C.p.c.

J.S. I(..Ag.lR"rr R.M. ,-.

1a

Ac

I.
PR

(-

comp J, i ed r;i-bl r ,

(pgen). I an

9$rlgroundt

14/s/aT
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A1

A2

A'

A4

Swor:t stateroent and 2 wltnesses to caIl.

Svorn statqnent and 2 vltrresses to call .

Sworn statement and one wltness le who ls not Present

Sworn statement and. gooe two tho w111 be caUeO by Al

J. S. KASIJFU, R.H.
;

I

A.1 - Sersue1 Chdtekl A/s etates: I rras arrested at home of W11son

at 12 noon. It is eub-chlef vho arrestec rne and took me bo chlefrs

camp. I had not trespdaaed o:r G:sl1 Co:nty Corrncll l,artd. It ls at

ctrlefrs camp where f heard I had trespassed. I was eventually

brorght to cc'urt.

X-p PROS. f vras preeent r+iren the corrt vlslteC the land ln question'

I saw wi:er= th€ A631stant chlef slro'r,ed he arreetcd me. He lied to

court. f haYe rro 5rud,g e vith Asslstant chlef' I do not i<now why he

"-"afe these al'l e8atLons agarnst rle.

J.S. LrE:-:, F-;-1.

SIATES: i rras' ar='ested t6:=:Ee f cone fr=:l

I was passlng near the countYcentre to h4r mediclne.

cor.:ncl-1 fle1d. It Ls Aeslstant chlef and A.Pts tiro arested me sayir4

I hal trespassed. I vas arrested and taken to the chlefrs carnp.

irly hOme 1',eS even Searched. i was taken to the chlef ls camD. Frt):n

tliere I rvas chargeJ, Asslstant chlef had assau'] ted ne.

X)CI PROS. I was assarrlted by assistant chlef.'-f'aid not reoorl -
abcut that assault.uo to tod.ay. I have never reported. I a'n not. 

'
iyfurg that I vras assaulted. I was arrested after l oassed that

forest. I have no grr.rd.ge wlth the asslstant ehl-ef cf that ere3. I
saw hl-m show court where I was tllllng. He 11er.1 to ccurt. I'1 r..,

not lororv xhy he 1led agalnst ne.

J.3, r,A-&JrflJ, R,il.

A:. PHl LIP ODIRA I,IDIEGO A/5 STI.T]NS:

toda-v.

and A2.

mzee

pl-ot 1o-i

- tho

called Kwanbe l.lctl cene and asked me to

I was at home. One

,qo and fence for a

hlo at a r1ver. ile cave me 1\ /=. Before I starteri fpnr:l nc'

,... /tq

a

:
'!

,1

I
I

1

I
I
l
i

1
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It

..-hs

o hlm and' hE arreeted me and told me I had trespassed' The

rrho had hlred tne calnet I uas ondered back' I was taken to the

rs camp. I wa,! told I was trespasse'L' That ls all and' I apply

!
ln

i

summons against lr'warnbe ltctl rfio hlref ne' Thirt is aI1.

CUSED: It ls Kwambe illctl rho hlred nte' I do not know l-f whe

s fenclng belongc<l to Gustl Co:rrty Councl1' :I dtd Ilot f.now Cusl

nty Councll ls around thert: because nv hont,t-' is far from 'Ehere' MY

er ls calfed Ndleto' My home ls ebout lkrn' from the scene the

1-rvays llved at l'lagwagtia nhlch ls far fron

:b rt rrtslted. I have a

I have l-ived'at honte for 6 nonths' f l-1ve r'rJ-th mY father novr

ch

fo I
*1
1l

;

or last

rncil has

dge vlth

s1x rnonths. Ee

lanci there- I w

assistart chlef'

fore th"n F dll not lql-e-Y ttre county

as to fence for 1 an hottr' I had no

I am rrct lYlrrg to carrt'

t'J.lllrj, P..,'1.

Cr tnC Decernl:err

J. U.

SEATES.:
eCFJT-vt .:,',:;

s-r, ed roe .

I vtas
e stat

c clubb and as t;erJ ne 'nhy I stooC aurlty for accused'
ed nre

en to K!s1! pol-1ce statlon and chsl'8eC anC' tsld I Y'as allcngst

oge Hho tresPassrJ' I r,*as b rought to courL- I denY the charl3e'

en the court vislted the scene' I san Asslstant chlef show a part'

Slnce nhen I vas borrl I used'to
e alleged I allenated to rnY PIot'

see thab part on our land' I never trespassed' 
"

;tjt]) PRCJ' I had no grudge wlth Asslstant chlef' I stooC surlty

for A1 at corrrt. A1 had already been charged' A1 had been reman'ict1'

1 am speaktng the tn:th' I vas charged on a cli'fferent fl]e in ltro' h7'

42.Ml85.A1tsmypaternalunc1e'theAsslstantchtefassaulted;re
rn 19g5 at the po1lce statlon. l dtd reporb about t-he lnclden't' 

-r..rz

l.lyP.Jfor.nJ.satthepollcestatlon.l{ycdseagalnstAsslstantcirlc
w111 contlnue after th13 case' r 8ot 8n lnJury on the left ear' It '

ls not tn:e that I went for a P') becsuse Asslstant chlef had arreste

-l;'
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:
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DYI: StuIUEL CDEf,I A/5 STATES: Qtr 25th AuE.rst, 1985' an o]d rnan

C

caLled Husein came to my home. He told me that Sarnvrel 0ndlek1 nes

wante"L. l{e tracei ondlekl and for:nd hlm at home of viUson. l'le

arrested htm.arxl took hln to Asslsta:rt chief. Tlre.t ls a]1.

XlO PROS. I dc nst know utrat he had done.

J,S. KABIJFU, R.II. 
J

DH2: PSTER NTA}IGOGE A/S STNTEs:

There is a riispu.te over eize of boundary. i{y father fi::c'j. e

bound.ary before I marrled.. A'l ls my feurth follotrer. that 1s e-11.

XXD PROS, fhe boqndary dlspute 1g betve- =zrrty c=:acil end us.

&r cattle Srazes on that.'portlon. I have my tltle dee'l of my p1ct.

f }arrov the bounda-ry of Gusl!. county couDclL l:r:d. I knor* 1t r'res

alleged that A1 was qrltlvatlng that 1apd. -41 has not cultlvated

that lanf . It le uy father who mari<ed that 1and. #a*-larld- ls ouas

gd E€EE 1g no }d oi es:rrc,i1 1n thet area,. Fhe'u o arL the

'uakln6'ra@_s

evlded our&and and that'other part vhlch
the couirty'countll cla!-ns'i Where accused I 1s a1-leged to have

cultlvated ls ne ard not A1 , i{e have not sued the ccunty councll 1n

Iilgh Court. I have llved there slnee my blrth. -411 we flxcd'JIas a

road and not glvlng county councll lard. Ehe tfiole parcel uhlch co\trt

I

{'
I{{
i
I

i

i
)

I

l
l-
i
I
1

I

I

I

I

aaw belongs to. us ard. not co-rnty eouncll. I malntaln that our p1.ot

go even to the sxarupy ?re&o I ao not lylng to court. ..

J.S. NAzuRU, R.M. :

CCLJRIII Case ls adJourned. Tlme Lr up. Hearlng to proceed ot.t

12/11 /87. Summons to lssue for wltnesses.

J.S. IOtH.rFU, R.tI.

4o lt.a lo.2J--.!J)J:J-
::lefore llter-.,hen Plukabrra (n.ru.f )

Pros, I.P. Imngu.

Accusad: - present l_n persons.

lnterpreter:- EngllshlDholuo by H. Oreno.
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D.1{. LOISE ODUKT1 F AC SIATES:IN DHOLUO:

e lard ls mlne. I have sugancane and blg trees on lt. The

surve r! found me usin d They made a bath tbrorgh the Iand. The he'ilt.
bath s a crlss the land.

u eld the lovrer art. They told me to continue uslng thee

,dont know vhy the accused y/ere arrested.

fra urrru"s the land lnto tto portton$
anc. r4

G

tre ssed on

Ido t know w

enrge Ony

PROS,

know'vrhy

ra 5rl,loe

yours.

I dld not go to Bchool l don't know 1ts number. -1.-.-
the accused were arrEsted. They were arrested that tttcy

county councll lard. They dld not trespass on my Lanl.

hether the4e is county councl'l Land there'.

engo caIled me to be hls vltr.ess. (ftre land over wtrl dr

ted 1s mlne. You were ai'i'ested i.n Kis1l town. The land

It ls mlne. You have commltted no offence - Thls

lon).

?he ca:nty ecunci]- 1s claimrng tis 1c'"re!' that rf the

no

are on that port 1 oflo fh eie'are ban

c (,ll:r I

Ln chal rn

I

i
I

I

,1
t

I

{
I

I

1

I
I

I

I

I
I

!

lr11t r

1sn

h3fg

husb
- have

- They

i-s Exa'nlnat

CGJHS:

Iem
.

sln tliaf 'portton. I used. lt even thls year. tlg-rulfy
putno n there. They started to dlsturb me last year. l{y

a

dled long ago ntren I had seven chl-Idren. Bie county cor)ncil

never app roached me v D art of 1and.

d1d not approach my husband.

At ls my brother-1n-1aw. A2 1s my brother-ln-Law. A) l.s my

er-ln-law. A4 ls my son. I am a 1uo, but my land ls ln Klsii

i

i,l

l
ib ro

D1s

ua

r"t. (rE-::uty counctl have not pald me anythlng for rny 1ad.
I

-jIII
J
I

ttl .1 1,1 not te1l ma that the were taklng art of lend. I har;e tlo

eI wlth ath
s. MUKABIIA, D,t1.1.

JOJEPH OSORO Sl.fORN STATES: I was the a n -l-it

I was surveylng paths,and pub11c plots. I came to the l,'rnrl

Lol I forrnd her there.

ar_

lend-eI" T'Ir al {q a'l 'l

(t ed there. I dtd not do anY vrorlt

the

I

.IE
the,'

' -----{-

DYL:

1968.
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-.X)CI BY PROS. We put a path .on the part of her 1and. It
..-----------,.-l.-

d+:.
^.,;:tas not on her 1and.__---- _--__'--- ft ls not ttue that we put ar.oath across her land.

It was a'pub1lc path of access

,; !€t aalda a Brazlng ground ln that area ln 1969. ft was a Golerruuent

-. . ahrveyor. E ders selected to help hlc.r. I donrt knovr bout -.the ee

,.'County councl 1 surw orr I am a Klsll, Tae land of Lolse ls ad jacent

-'to ttri'eiazlng fle1d. f was not presant w1:en the court vlsited the

.,:;dlsputed larrd. Nobody ls allowed to cultl'rate a ubl-1c razln{

ifleld-,' The accused dld not cultlvate lt. The couhty councl] a'lleges
---

that the accused were spol1lng thelr pIot, but they are not.

f1eld was get aslde by the vllleg I donrt know how thev

.cornty councll comes ln. llafa not know that the fle1d would be a
&qulred by the county ccuncllI I dcnrt knovr what the accuseC v.'ere

chargal fci'. i r-as::ct ''roC<-lnE by f?e. I '1 eft ::: 1953. I ::;:-'r;

'-3:,ri :'rag::-.=: ii-a cs:=ty oar:scj1 +::=eyea ha:- l-z;= -:t=i' a,:: ::i a
-:-. - ".: -:.'- "_. :':rea<i a,erEgs lti' 'i,Stay a'U-{ lar from the:'e. I kpw the Assistant

chlef of accused. He ls l'tr. Zakarla Odlda. He is a Ilo. Accuserl

are [xog. I donrt know trhether he has any quarrel wlth aCcuserj. 1

etay about 6 rnlles arvay from then. I eannot know nirat ls happeuing

_. there very m,_rch. Loise call-ed me to glve evitlence. She tol-d nr:
a-t that she was accusd. She ls not slttlng vrlth the accused- These

ls a school and a ct[rrch there.
:

I '' t^ r..- - -i ne-Dxam. :
I
j

,; -. None.

Y GOJRT:

I

1

,.1

I
I
I

,i

,.
t

I

{
I

\
t
I
I

i

'1

I
I
l

I
I
)tl
.1

1
,l

I
I

.. . .. /tg

,;i
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{
i

I

I

j

of the owners of ttre 1and.

l{e vere setti.ng aslde publlc fle1d accorClng to ttre agreenent
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c{lrox tfrlr{Br Hqrr x/l s/s,
fha lrputsd laad

lulvayor paraed a road

ri6a u roat-

pfr g ea

te.l. 6 the truth. rr
trilougtr land he rouli be

irC r ?hr: lsa

1a olne. I have oraed 1t for
boeldc the laaC.. f hlred ,Ll

,...t..z].9.

DenI yearE.

to feace the

Tbe

Iand for

Ihe path doea not touch ray land.
'Path

,1-': [. .aE
;,.-- i ?

through Jy land he rould be llelng. i

il acaerne eays that the

j

Ia good fearing fret_ son.
the couDt:r counclL auryeyor errys the patir passee
llelag. J kaor lolae. She d6es not 1lve near

tc l,e a ve thst ar 3&. Ihe tre es se:,othe accusetl and they are belng ordcred to lomove thetr Or fia

fhey a].3 1116

anl

couuty councll fle1d there but J am far ftoo 11. They 6"o"Planted ccs thete tro years ago. t{, Land gtretched doln to the roaq beforetha count oouaci.L tcok that part. ?le3: g3 s:i s=atch the lorer pe:t ofpra'nd r onl 86.

The c unty councll d{d not snatch lald rhlci ues runnLnc lnto Ure rlcerf toao ne op e. lhe q6Llr1', councll uses t:: e land fo= aak1n3 br eaks and ;1,:t: b i.naeor tbe lc cused . ?he:-. 1s a ;Lace t ci:up-.:ie betrae: t.c: z::: tha
eocrcii hav: _=lantcd ir ees.

Ctr-EtT r- L gle: tLe =r*a.rbi_=! ..-iie earst::
!

sil waats tle tccusld

.". j

''d

1i

.i
I
I
t

I

treee.

!-s'<r

)laEted b

!

:

:t
't

v!

I:l
,ourt rll take then. i ceuoed ft 6p1d At stay Dear rs t area.o rcoove

^rrrav-a.,t _[n

he troee. Surveyoro have cone there tl:ce. The f1.rst or: o uas

hc. d. fh

ypea of t

raa not

[1ka thE

JEraa : -

aecond org ra!

eounty councl l

oa there. Accused J did not

county cou.rtc1l.

nas ])lanted treca there. Ihey have planted t o

esent vhen he ras frltlog bul
t had don thercr ily t1!le decJ got lost

unc1l ha
I

loa rt kn

s8r ehlef. IIe ls not elalmlng ary
0116.

uacll pl 1e 102 acree 1n area. HX land
not takon part of ny lurd. ,U vas arregted
rhether there 1s aD/ dieput6 betrosn hln and

encroach u!cn erunt_y counci.l lajld.
f rlcltod the peace and 6a? th_
rhen Ey aother died.

1g about 50 aeree.

Ihe c6unfy

?ha coqa6,

by the a!6. clij.(f.
the Aesr Chlef.

part of ro7 land.
,J

I
J

..aa

7:- Ihe 162 acres vag taka,, e_^_ - I-. ]1 .take1 fron peoples land. r knor tbe pcopre - r :11

i...oc. . thaf 1a atr.

Thera ie county ccuaolf land

I bv court
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hon rhoo the couoty councll took the land' tbout 12 peoplo. TheY addsil

il,.- ; '

ii"'i..na,to a lleLcl rhtch had Bo orDclr thr lccus€d ar6 incng the 12 people'

lhcy have aot bacs conperaated by the icu:rty couacll'
'r:?-'

S r HUKABI{A

BCd T. h'rt ls all .

D.XiI.
- **.t
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Ti*;t ,
bfdrr t -'roi$f*Y on 1
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REPUBLIC OF KENYA
AT

CNIL SUIT NO-3 t oF 1996 rii,,lt {t\i-lnis"
E.Ir-:In

-# Jl. ,.ir[

o

JAMES OTWANGO ORIANGO ......PL-A|NTIFF

GUSII COUNTY COUNCIL
ZA CHARIAH ODIDA KI SIMBA
PATRICK MONARI
EDSON IWALI
ATTORNEY GaNERAL........... DEFENDAWS

PLAINT

1. Tlrc plainttff is amale adult of sound mind residing and working for gain a Bonyaen)<we
North Mugirango whose a.d.dressforpurposes of this suit shal.l be care of G. l. MAIIWE,
ADVOCATE, CO.OPERATTW BANK BUILDING, MOI HIGIIWAY, P.O, BOX 455, K]SII.

2. Th.e Ist. Defendut is a duly corutitwcd local authoiry within the antbit of Local Autltorities
Act Chopter 265, Serutce-of Swrunus to enter oppearance sh.o.ll be through the plaintriff's
Advocote's ofice.

3. Th.e 2nd. Defendnnt is rhe Chief of Nonh Mugira.ngo Chache Location. Swnmons to enra'
appeora.n.ce shall be effected th.rough the plaintiffs Advocate's ofice.

4. Tlte jrd. Defendan ts tlrc assistant chief of Bottyaet*we Sub-Locuion. Service of Sunwtons
to enter appearailce shall be through the plaintiffs Advocate's ofice.

5. The 4tlt. Defendon is the D.O. of EKERENYO D|W$ON. Sentice of Sutnnons to enter
appeorance sh.oll be through the plairuiff's Adtocate's ofrce.

6. Tlt.e 5tlt. Defendo.ru is tlte a.uthorized legal odvisor of the Govertunent of Kenyo sued in his
representotive copociq, as tlrc principal of the 2-5 Defenrlants - fficers under the ffice of
tlt.e President

7. Tlrc plaintiff's avennetil is tJtot in tlw yeor 1964, vhile very) youtlg his father Qau deceased)
oll.ocated him well marked unregistered l.ond approxirnately 10 hectres. 7'he sone was leJ?

in cusrody of the ploinriffs uncle. MARAO SAIIBARE and ntorher: LOISE ODUKA.

8. T'lt.at sonletimes irt 1981 , the plain.tiff's uncle oforesoid hctd port of tlrc un.registcred i.n.terest,

regisrered an.d sol.d to one THOMAS MAEL I{OGENI - approximarely 1.08 hectores. Tlt.e
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plointiff insritwed KISII H.C.C.C. NO. 98 OF 1982 wltich he wort.

9. &t tltc rema.ining pottion: opproximately 9lrcctares still remained intact but unregistered .

ad fully occupied by the plaindff and his fanily. And upon going to the land registry'tor
Effg:t th.e oforesaid court order he ltad obtainedfor rectification of the register, tlrc plaintiS
Gscoyered tho.t tlxe remaining urregtstered part opproximaely t hectares ha.d been sunderqd

$om the registered 1.08 hectares and submerged,into: N0p{fl
MUGIRANGO/MAGWAGWA 1l/403 and registered in the nante of the 1st. Defendaru GIJSII
COUNTY COUNCIL as grazing land, without contpesation, n.otice or a.rry lawful eaecuse-

10. Under instructions fi'om lu Lst. Defendaw, tlu 2nd. - 5th. Defend.arus Imte severally
andior joiruly iltough their serttants unleoshed suffeing on the plaintiff, buntt his houses,

dcstroyed his properry and rendered the plairuiff homeless claining that the ploiruiff is irt
trespass of the )st. Defendants lad.

1 1. nd th*ist: Defendaru in ilrc year 1985 prosecuted the plairuiff of trespass in KISILS,R*
€rimina.l Case NO. 2992 of 1985 which the lsr. Defendon lost since it failed'to proof irs
Zcquisirion of NORTH MU GIRANGO / MAGWAGWA I I /40 3.

i2. ThotonTth.July, lgg6,furth.erunderdirectionfronttlrclst.Defendatu,the2nd.-5th.
Defendarus, thcir seryarus atd/or a.gerus rcnlly dcmolished the plairuiffs 3 houses by {
burning the sonle down with substo.ntia.l loss of properry and rc date, the plaintiffha$-been
i rtuolly rendered honuless.

13._ r&u plaintiffs claim against the lst. Defendont is for: o declarotion tlnt he is the owrurypJ,

thectares out of landparcel NO. NORTH MUGIRANGO/MAGWAGWA II/403 the satru

hottng been o.ncestro.l land acquit'ed unlawfully by il, fi'ont the plaintiff and/or $ the ploirtiff
hos acquired it odversell,.

14. 71rc plaintiff sh.all crave for a. perperual injuactiott oga.inst the 2nd. - 5th. Defenr)an.ts o.rtd

or rhiir sertants agoinst iruerruptiort of his quiet enjoyntent of fie soid t h.euares out oJ land

porcel NORTH MUGIRANGO/MAGWAGWA II/403.

15. T'h.e cause of a.ctiott a.rose witltitt the jurisdiction of this Honourable court'

REISOAIS I}/HEREFORE the ptointiff prays for iudgement ogoinst the Defenrlonts joirrtll' ond

scvera.l.ls' for:-

(o) A rleclaratiotx th.ot lrc is the owner of t hectoras out of land porcel: NORTH

MUGTRANGO/MAGWAGWA Il/403 re gistered in he n.ane of rh.e Isr. Defendatil the same

bein.g an.cestt'al la.nd and/or ocquired adverse$'-

An order enjoining rhe Ist. Defendant to rransfer rhe sante to the plaintiffor in lieu(b)

-2-



o

DC-gLr":9 aryiF+-"u-
u,eewiye ofieer of this Honourable coun b do tt.

(c) A perpetua'l iniunction to issug against the Defendarus and/or their agerus or servatts, todesist from iruemtpting the praiiiffs quiet enjoymeu of rhe rand in *sue.

(d) Damages for unlawfur eviction and. destruction of the praintiffs property aforesaid.

(e) Costs of this suit.

0 ltxerest ot court rotes.

@ Arry funher relief(s) deemed fit and just to graru.

DATED at KISr rnir.......*.1-L-! .. day of.......... p..9.7.
1996

fiqy'Ad-w'
TE

il
A /N

D WN & BY:-
G. J. MAINW
ADVOCATE,
CO-O PERATTW BANK Bi .IDI NG,
MOI HIGHWAY,
P.O. BOX 455,
KIS]1.

BE WD UPO
]. GUSII COUNT-Y COUNCIL,

P.O. BOX 90,
KISII.

3, ZACHARIAH ODIDA K]SIAIBA,
CH|EF NORTH MUG]RANGO

Df T]ON.

4. PATRICK-MONARL,
ASSISTANT CHIEF,
BO ENI{WE SUB -LOCATION

5 ATIORNEY GENERAL,
C/O STATE COUNSEL KlS]] &

SOI.,TH NYANZA,
P. O. BoX 2470,

KISI I .

..

l)
?

!

t

2. THE D.O, EKEREI{YO,
EDSON I,lyALl,
P.O. EKEREMO.
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: .\.{' I ON.A L EN\/IRON'IENT N{AN A G EN'I E }i T A Lj I'HORI Ti' ( N.l-l \'1't I

T H E EIflTIRO]rtlr{ENIAL }vlAN A GE lvlEl'i T AND CO{ PJ l}i'rJl o h i i T

Elmrnorrt{ENTAL IIIIPAC I' AssE.ssluENT LICEN sE

is is ro c:crtifo t}at Ut Proiect Rcpor{Environmental.
ttii^i"tn' "i'tl.mc 

,tltiiis. Prisioi: Depertn:enl: N
lmoact Assessmeel Sn:d'v ,\rplrt i u-;t''i'";'i it''lt:
-vqinira Prisoos 

" ln-artc ('

'. (.,\.'iijrc-''
" -" .' ii:'olri;; i4i-id'idoNi;ili;;'
of indiriduaUt-rm) of ...-..-... ....'.

ned ru the Nar-ionsl I'lsnagisoq&t Eolimrment Authoriry imvn|1ii
eoral hsgqEt Assisgso! -,eg!::!ifi,t- Rpgr:ladons rcBsrdtrg '-"""'-

nsortI:

ci:r)rda!(€ tllih tlr.c . ,.,.
irscd L0DsIutn(rn ol it Lr.r\

l-t'rie llv tit ;::iic i)tiriiirii i

l...siarr1i srcrr in llnrsngi location,,Bonycag|c rt s'nb location in ir\ rmir.r (:ounn' on.l'lot l.''!(
|,:,..:--r,;'I .,1

:;o::*:::1t!i*::!:nl::l1i1f::. . . n,,,:riin anr, dis':-,cri iies occ:

;e,.,i rj.* ed and a licence is.hereby is:med for imp['.orcntarion of t-hc projeci, subjccl ll anached i'!':](i)lirjlrs'

Iicb l(l l3
Dared tbis-

S igrr ature.. . -

r-{ (SE.{L)

Dircclor Ge nerai
The i\alittnol Etn'itonment ]!altag€ e'ttt .lttthorin'

T]ONEITIONS OF I.ICEN S E

L l'his licencc is Yaliii loi a pc.rio<l oi-............ . ...............(i::it ri'irhin n'i::cli t6t rrr.rte.ti <[3111J '.- ir r:: r:teirc: I torr i]:

date hcretri.
l 'lhc Dirct0r-(itnlri'i siull bc nolified of an1' transltri'anatir:tt s''rrr':n d e r r-riil:;i li:cnre
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a 2.!.

1.6

I J..+

1 .0 @reret -sgnglf]g-Es

Tirie aoproval ir fgr, the @astruction ot' proposeC G.li.. pilsra oi! F loi L.H.
]'lo- North Mt€ir.ango / lr{apragrra 1: I I /,4C3. ar Us)sn.r er.$ ir: Ni.211;i1r. {-'o..1ni1

, 
costing I(sbs.52,O00,O00.

.Thc lictnst shall be valid lor ?4 r:onths fi<rnr rl:e riaLc rif,issur:

T'fie proponcat sliall prowide tle frnal pioject accoin(s litxal prc,t.ca c..srsi or.
coEpletisn oi coDsirricttcri pbas€. L.]is should c.: iurrc pr ior lo .proj*cr
cornft isslsning/ opradon/ occuoa rion.

Witbout prcjudibc to i:hc oiher conAoons oi tli:s jiccrrsc, ih. pioponcr.i sl,eil
!&plc&ant erd r.,ai'riai.' Fh cEvironmertal:nalager:rcrl: s),s-rent. ulga-r:ieai.jorra )

stnrctu-re end gllocete ftsoq:rfcts tha i a;e su.Jic.ir:n: tc, irchir:!,e r:rrrnoliarrcr rri;h
tbe reguLements and conditioos of rhjs license.

Thc AuiSorih'sball take al#opriaie acicn againsr r.hrj or!,]rrl(r)'. jrr ilie :.r,r:rrt
of brcach of a:ry of th: cqldtiors stated hcrein cr an.,, c,:nirai,cnrion to tnr:
Dor.iroamcotal lrF{n€--+i i..,,- Cc.+;d ina ti o n Acr, i gQg afld regnlauo:rs
tjrereund er.

Tnis Uccnse sball not bc talcEo as sbtutor), dc.icncc a€ainet chargrs oI
pollutbn in respcct of any uoaoaer ofpolirrtion not specified nerern.

The propoocnr sball ctrgurc that rcaords :;rr (:o;riitjons rrl i:twnscs,,uJrpr,r'..tj ar:,j
prqiect. mouiqji;g and svgirration siali h,e l:epr er, :he prr.i;ec: s r frrr
inslei;tiroo by NEifAls Eavironm eniat inspectors..

Thc propOaent sh4ti aubmit qn EnvironEertel Alriit i.lep,c rr rn rhc lirst i'eai li
o cer-tpaSon /offitiop,t comiiri isioi Lng to corrfir=r the tflc:rr. ciC edtcuan. .:j
thc Environ merrtal lr(anagemetrt -)ier,.

Tne groponent shall cotnpl;l q"ith NEn$.'s in Dr,.-i.,einenr o:ile:s rhroughour rh,
piojccr c]'clt;

Co rgtr.ustio q ft dl lti -oat

Thc proponcot shsll cEsure.thet coDsiruction is dor:<: a:s per the apJitrucd llarrs
and ii: adhcrcnic,to Ore euilifing Codc oi Xcnvc. I 968.

T.ne propontot shall cnsurc tba! no consE-,-rcricn is io:,c rv:.,..}rin -?0 n:.:ircs :r,:,:!
the higlrcst'ma-rk Of the, rrre LInt d ucigbbourir rg iirc: Pr.cjr:i:i siic.

Tbg propolent p-urEuant to regulsUoE 6 (c) of war4r euBlir, Regutaiion ?COf,.
shri:Il Protect lO-E of. thc ripariar resen,e b',, (::'tsulilt rra( ,:u ,je.,,t-jo)rrr e::'.
atti$ty i3_'trridertal<cu lrilhin tlre fuIl nidtjr o[ t]rr ;-jr.cr (,r stcarx :u a rr:jni:lurrr
of six (6f metecs'aod a maximu.sr of 30 mete:s on eithei- -s.ii.c based on thc
highcit recortied florv lcrcl.

1be proponent shall obtain rcquisire approveJs f:oin .'(ya::.rra Ca,-:lil,, (-.cuncil
and Otb3.' rclel|eIlt AUt-hOrjdcS prior to c,:,mDlcn{c mr!-ri a,i c!,.-rst-Jcur:: rvc,:ks.

Thr: proponent sball ensure tbat coL-'l-:rig s\.ste s
alterrratives .l^il.b zero ozonc depletijlg F.ot.:uiat as
Substarcrs) ReguJations, .20O7.

em:lrir.eci are sr.r:tab je

per ElttL:rr. {Coni-rotled

. 1.5.



!

. 2.5

,.R

2.9

?.10

2.17-

c \a

.) l'I

i lq

3.O

3. 1,

?.1

The prop,orrent Cball put up a project sigr:hrr.tr.ri i:3 j)l-i ilirl \,tir:is-rr.l, o:',.\:r;;.\r
standards i*dicating'thc NEMA.li:ense nilE-rher arr,ong cther informe.:io,.l.

Ihe paopoacrrt sball ensure that a-ll c-.:cava(ec :-rrarer-! u:rl dcbris is coiler:luJ.
re-Uged arrci wherc nced be Cisposr.gl ofi as ;xr thr: En rir.:inrnen tal l.,fa:r: qe;i..., -

an d Coordination (Was te Ma.na.fem en t) Ile gr r I a r i o n s ?ii tirl

The prolErlest shall3nsurc strjct sdhcrcn.:j/: tr) rir: pr-t;'.,isio:r s uf Errr,inrr.:n.r.:: ,::,r :

Maruiqcrncnt tnd Coordina6on iNoi:r: arrri Excessivc lr'ibrations F.lirrr i,;i
Contittl Rcgulations 2009.

The proponqot sh.ail .rrasure strict adLr:rc;rce ro th.: ()ccuEatjcnal Safei.. .!n.:
Hcalth Act (OSHAI, SOO7.

Te ProPonrat sha]I ensule thet constructir.rrr rvo:kcrg aj-c ])r o..,id.Li \.:..1_
adqgugtc pcrsoBal protcction equipmcnr (PpE), sarrilan,, frrcilit.ic_s An- \i r:1. .

aticgi:ate h-aining.

'Itre prolxnart shall cosurc that crrnsl'uctior: er:..i,..iri, s art: undcrtakr:n r 
j.;r::.r.-

thc da1- (and not at nigrt) - berwccn Li.8.C0 hrs L-r d I T.00 hrs; ;hd :h:-:
rr.ansponadon.of congtnfcfion materia:s io arld ircrr_- :,it: ,a-r'e uadcrrakt:, riurj:.,=
wE4kday s (ard not *Eelcndsl oE pcal: bours. -- 

. 
-

|he qpprlontis.ballicDs_Erc Btricr adhereBcc to rhr Envi;on=renta.l l{enagr.;.$ i
Pian it6"eld'ped 5ff?t5f!\fii p -rtr+-prcic ct cvcle.

The proponept shall cnourr thai thc clcr.el.cp=rcrl ::tlheres io j-:i,i):ril
specificatioEs iesucd for devcloprnert oi s:lch a :rcjecr u':-,.hin Je luri"r;.:,..- ,i
Ny-anira Csunty Couocii qith ernphasjs cn up-ct-ovei lani usc Ior tlre a_rca.

Tqc propooegt shqlr cibtEirr an €illu.nt dischargt li(anse frDm NEI{A as c.j:
Ej.MCA 1nrag,; Qlra$tf) Reguletions 2OO6 w:tbir: rllc fusi i,.z: of operari.rrr _

The proponelt shiir.l! ensure -Jxat a:: #aste \,,eier is ,JjspcsrC as per Lhr
siandards sct out i! thc Enviri:nnrental h{erre g.rn'ren'r Errd ctordilaEion i}Ji.:er
au,afiEi ReguJati,oos 20O5.

The proponent shEll .cll sure that aJl drainage facil:iies a-e frtted \,."ith ade.?uilc
funcConal grcage and srlt traps.

'l'he proP.onerlt.6ha].! subrait'Jre ciesi3gr. drarrirrgs i,1 1.'rc i'astc r\,ercr iru3irrciri
-tystclrl tc tJie c:,un$r CouDci.L oa BuIct; ar.d ilrt: il.s:i ir:t pul-rlir: llr:ah j oil:r:.,r
Icr approvx) bl:fore installatio;r- ---:

The pioponent sirall ensu-rc that irun u.:1ter- han.csl--1g iz,c-:iidcs a;e pro-"iirri :l
supplecaent surfac. water.

The rrra5ronent shell srrsur€ that :rpp:opriarr zr:ri :;rni:'.ir:nel r:fr:,cii:,rt ,^,ir
Poiludon Control llec.hanisms a-re installed ir: t::e iariln. to roct:'a] a-l i1-i:-

emissions.

3.5

q 2.7.
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lr.5

3.8

. 3.9

The gioponcnt shall elewe t}tgr a!) equ:pment uscrl are rvcil u:airrtrrir:,_-ri i::acoordarcc with l}c Envlrorun.lrl^al lrlallageu)elI and Coordir:at:,_,:r (ltr:isr;;1,j
D'cceseir a Vibratk n pollution Con-.rol) Regu*iarions iCro9.

thg-J,roponcnt sliati ensurc that all sciiri r.astc is ha.ndlcri in accorda.,:t,;r: rviri.
thg Ernirrrn:agabal .f,{alagem en r anri ccordirrrrion fr,fa.stt Mrtreeci.i.?er.il
Regrrlariorrs 2OO6.

The plopoocnt th,Arl erlsurc tbat eLl r+.or!:r:rs are wcll protccterj tielnec :: r: .-1. -
the OSHi, 2ooz.-

ThOt. ryopoaent FIig cbm-ply rslth the , el..r,a.r pri::cipal !aws, br,-larr s ai-r.jgui<ielin'+ issrled'for dewelc,pmeni oi such 
" p*.;J.t rvi thin rhe :urisdic.-ri- :.r

ly".-rE CorDty Couocil, V.Iatei Resoruce lianageorenr Atrtboriir,. \4il]i]ir... .,
La:rde, 

_Ivfini 
stry 

-of AgriculEure and Directoratc 
-of 

OccupaEo,i 
. 
H*:,1, ,,.,,i

sa:tcE scffic.s, Mnist-y oI public Hetdih and s.anitation and rrrh<.r r: ?---=..-Authorities.

l

.Ptllgpgl$S:g)$f ,ourure ttsat cnvironnental protectiou faciitjes or n:easur(:s
:, r€T:1t'jtry+l9h'artd ccolggical dcterior+ion such as Energy an.: u.,ater
savllB I)rrh:raa; Ttslnc Ma-oagcrocnt ptel1, Soiii Wast l\raca€.ero,i, r ptnn. D..r.r

31d.t1*:4ii9p Congqi M.a"uo". t^ard Scaping ,,=-d Tr.. la;:Lrrgo.4gEapa,y EagpqnEe Flans arc designed, crhsrn:ctei and e::.uluic;slEulfoiicdustr/yiith'the proposed piultCc:_

*

4:O Illo tific a nditionr

4.i

1.2

4.3

1.4.

5.O

5. r.

T'ne aboye ccndirions rrjll
ce,::oplicd wiur- 

'

'lbe proponunt shall seek r','rili.cn
tptla d9'ry1 

$-8-9-!=1q1dcr li:i s liranc r

Thc prqpeocalt,{i1g rrrrure the! rhe Aur}cd..1, is rrcrificri of a:rY ma.liu::cri;,r: ,rf
"}y_-Ff!gp !dl![T_l-,2 brs on rhe r{Elr{,a. horlirrc 020 6O6O.ii a:.rC rr:i:is:r...:,mcalutris pue,iffiEb.

'ftre prqronent trblirll kcap records of alt poriurion :-rci,lcnces a.::,1 nc,rir.., irrr:AutloriB wirhin 2t+ h:=.

lbe lrogonSt shqll Doti&- the tur-nority of inte-rt ro iccomn-isr"rorj thrce l.-1:montlrs ia advaaci irr *.i.i"g.

+r6-+L-ir dtgo,ni

?tle propoDcat shc !l ensurr tiai a de,-.on:rnissioning plar: is subrr:irl_,:rl ir: il:r:
Authority fc aplraeal at tcast L\ree (Sr 

"i;;;= ;i;; tc, ,iecommissi.rrir:g

The ryroqoa*t shail errsure that aI ooUure.nrs ani po)Juted rua-redar :s
contained eid adeguatr mitigrtior or."."r," prcr:cied during thr phase.

apprc..'al . Irorrr 1[g -r.Uihotity fur ar:i

enslri'e eD\it onr:eltalli,. sust;r.ir:aL,jc cci,e,lcp=cat Lrr.j rri,.ls: i_r(

?.i

r 3.10.
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SIANY RESIDEI.{TS
BONYENGWE tI SUB-LOCATION, NYAMUSI DIVISION,

NYAMIRA NORTH DISTRICT.

Tlte above-relererrced lrarcel of l;urd, being , su,anllt\ and s_etland (map and cerlificale ofolrlicial search altachcd). l'a-s set aside b). ionrrnunitl, nrernbers ylio surround it, as ctlnrnrorrqraz-ing 'aran drrrirrg dn, seaso,. The regar srarus arrd a.irir'"r'; o"ri"a'opr," bet*,ecn rhecontrntfril! arrd Gusii'4'l1.arnira Countl' Councils is as pe' attached letter of 21., Fcbruarr, 2() I Iaddressed lo tlre District O[Ilcer. Nyarlusi Dilision

'llrc r.etland is a source oc Kanrotr. Koronl arrd K.dingc, pater spnngs. The three nrajor *atersl.)r irrgs are tlte onl-r' source o['clean and sale <hnking *,atr:r *.rthin Kisumo, parts o[ Ar'ach an<Jrttrlghbourin.q villagt:s 1he. slltings nralie up Kony'ando Streanr *,hich is a'n.,a1o, tributaq. oIA*'ach - l(abondo fur'er $iqn. *ias initiallii .o.,,".".l *,ithithick trurt 
"r 

oni lo*l tr""s and gr asssrrclr :rs Siata. Kt:t o. Asari,o. Ochn,ogi. irlosuro, lfuf..r*. 6;.;ri;, itusabeti. Ir,taper:r-Nvalonglo. Salia Rabolo. It u,as also homi to r.ar.ious ri.iid.nrup.,ul, arrd biids such as: Ogu,aurg..'a'pou)c, A.buni- N',a.i*'a':a- l'{iianda- Kiioro, ou.tie_gi. o,rsoo,*g:,-A"iriuiu ,rirru, oserg..Tula, Turu' odiero- A*'enrlo.. ocrrimbo, osogo, o_tu.u, rrs'rG.u.i..'-rr.," springs hadindigen.us fisb cailcd 'Ndr,ra:. The rocaji ,ri"ir".r fish ponjs ,",G;.rr-iir"pia and ,Ndhira.
rvere bred.

N ROBI-00200

Dear Sir-

I{.e : DIi IL\DA1'I ON r4l ll^ SI.ANl'\1'IiTLAND

Sianl' Wetland rs ;,rrcscnlh. afTected lr.,. a serrous entrronlttental degradatron nrairtlr rlut, toaclJ Yl ttes ol ll,o gor errrrnerrt institutions. Siani, prirn aq. School is buill ri_eht in the middlc oI rherr ct lan d A |risori is also under cons{r.rr(:lion ilr rhe r\elland. its n.laiu brriidirrg ireirrg iu o rrreiresfronr Karuolr \\/ater Sprirrg. Thc
1t rrsorr ri ar<1ens ha\,e ,lul do\\'n all lhe lrees and coruplctel-rclcarerj all tlre bushes corerirrg lrai I ihe u ttlurti ieaving lire latd trcar Tlrer har e cuii ivaterl iirclari,i trr I (l lhe c<ige of the l,ater springs lite {r, o schooi pil iarrines get full durrrr

-Q 
fillflr $9i11;1111,.irr,.: io higl r \\aler lal)le Tlrerr.corrterris are tir t:tt l_rourerl rnto the sprin_es then fl<rrvs d o rt rr sllqtr nIre rrce con unretl lr.r' hunrarr beings arr
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Effects of the degrodatiorr

(a) Water spnngs and surror.rnding is contamindted, hence increase in naler bome drseases(b) The n'ater springs are drying up, especialll' dunng drl.seasons, causing.tonug" of clean
and safe rvater. During such periods, women and schoor going chiliren are forced totavel for long distances in search for water. The disabled *O p-I-wH rvho cannot car'
uBter over long distances are the most affected.

(c) Reduced bmber for consb-uction, firewood and other domestic use.
(d) Reductron in birds and other wild animals that *,ere depend rng on the ecosystem.(e) Reduced fruit trees rvhich children used to ear to zuppliment ihar they ate at home(f) Reduced source of employment for tre youth who used to d epend on-o"o nursenes in

the wetland.
(g) Declining availabiliry of fish.
(h) Lack of waler for farmers who used to depand on Konyando Sbeam for watenng their

cattle.
(i) Soil erosioq thus waler emanating out of tre swamp is very muddy.

The Govemmenr seern to be.unconcemed with, and h'* ignored the communitl.s pleas a,dprotests regarding the destruaion of the waland. On 2'd March 2oI l- tbe Nyamusi D.O. ro.ld adelegation of 6ve elders who took dre attached letter to trcr office tut ,t r*. not the conx,oncilizens' duty to complain about errvironmental degradation This shous hog, provincialadmirustrationofficia]sarestiUoutoftouchwithrealitiesoftheday

F Y"* of the foregoing, water Act 2oo2 and orher environmental laws, and the District,sEovLonment Action Plarl the entire 41 IIA Sialy wetland MUST be corservea and preserved!The commrrLity is currantly receiving roro" Ll.i.o.rrrrcrltrl-**"*rotion educatiog beingfacilitated by f.onyango women serf H"tp crorp, lr{azingira Serf He$ crorp *a a locar NGo.As a result of such civic education and consultaLtr ve meetings, the communir,r- has resol ved towork witr releYanl Govemment organizatioos, such as WARMA and Minist-y of Agriculture.and other stalieholders to conservi and presene lhe water catchment using the -1"p"i*"i
stralegies :

(a) Those 'tvho settled on the u,etland such as the home shown belon, have alread.r, beencon,ilced 10 move to the dry land rear.ing the ord houses for bee keeping

2
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) Digging of fish ponds: 1l(eleven) ponds(such as the ones shown below) have already
been dug rhrough selfhelp groups and individuals.

-1
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(c) Plantation of napier grass and practice of bees keeping therein- This activity is already
being undertaken as can be seen in the photo below.

(d) Parcel owners to prepare the land adjustment to their land for trees plantation bv plalting
vegetable on the prepared seedbeds i.n arcordance to the ground shown in the picture
belou,.

4
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(e) Preparatron of tees nurseries: This is already being done by the communi\ members

through Mazingira Self Help Group. By a copy of this letter. the District Environmenl
Officer (DEO) is hereby requested to liaise with the Kenl'a Forest Senices, the District
Forest Officer, Ministry of Youth Affairs and other staleholders to provide us with
additional seedl ings.

(0 Your office is requested to enforce relevanl environmental legislatiors by ordering Sianl'
Prima4' School and the prison to be relocated immediatelf in accordance to attached

copl,of Inspection Report by the Mirustry of Public Health and Sanitation

We neefurour support and decisive action in ensuring that the rvtrole of Sianl' Wetland and

Water catchment is protected. Corstruction of the prison CANNOT, thereforg be moved from
bne part of the u,etland to another as is berng suggested sinE6? entrre land is a WETLAND. tn
Nyamusi Dir.isiorl hrlltop forests and rvetlands are on the brink of ertrnction and measures have

to be talien to c,onfrol thef destrudion.

Involvement in cornrotioir bv the Kenya Prisons Service in acquisitlo n of the Siaay
Wetland and misappropriation of public funds-

The Kenya Prisors acquired the 1O4 acres Siany Wetland under unclear and suspicious

circumstances , -(a) The land q,as acquired q,ithout the consent of conrnunity mernbers. A meeting conr€ned
by the D.C. and attended by the ften area Mernber of Parliament, Hon. G. Masanya never
reached any agreement on the construction of the pri3bn at the Wetland. The

Commissioner of Prisom wenl ahea4 ordered his askaris to use their guns and rhen

started tbe constructioL
(b) Tbe Kerlz Pnsors visited and saw, 'kne'w or aught to have }nown trat tre land rn

question is a rvetland. The Nyarrira D.C. and Nyamusi D.O Imeu' that the land is a

wedand. Thcy- uent ahead and approved the construction
(c) Mr Jutius Adero, the then Kisii Prison Chief , was shown court orders with ternporary

injuction aS3inst Nyamim County Council restraining them from trasferring the land.

The Commissioner of Prisons, therefore, lsreu, about &e disp utes relaled to dre land and

that the communiry never consented to &re construction of the prison in fte s'etland.
(d) Construction work was started in a hurry without approval plan from relevant authorities.
(e) Mr. Adero personally used force md literally fired several gmshots into dre air to scare

awa), residents resisting coostruction plan This created bad relariorship behveen the
commrnity and tre Prisons staff as witnessed by the DEO *ten he risited the rretland on

t86 March accompanied by the prison rvardens.
(0 The Dir.isron has other public lands suitable for the project These include: Kenlerere,

Kiabora and Kiomara Public I-ands in Bonl,engu,e l, Egelonto and Nyakenimo Sub-
locations, respectivell,, The reason ntr-r' a netland $zs identifieC and singied cut for
construction of a prison is that some corrupt deal rngs took piace among the Prison-

Cormty Council- Provincial Administrarion staff and a fgrv influennal locals.

.(g) On 31o ]rrrarch 200?, Ir{r- JuIus Adero \\'as quoted b1' the Saturday Nation (cop-r'

attached) as saf ing that construction of a Kshs 25 miliion prison housirg project for stafl
and a dispensari, u,ere nearing completion and thar a q,aler p_-dEl u,as also il progress.

FacB on tre grorm<i reveal that such a housing project is non-existgnt. The onJl' major
building a1 the prison site is the si n}<ing block u,hose pictures are shorir: belorv. Local

(
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consfuction contraclors estimate the cost of the unlurished building and a few iron sheel
structures currently occupied by u,ardors. togedrer with some barbed n'rre fencurg al not
more than IGhs 2 nuUion
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. Facts on tbe groimd are that a dispresary under consEuction by the Kerryz Prisons is also

non-existent. The only dispeirsarS, situaled a m adjacot land to tre wetland is Mogongo

:-,^spei3r1. *;h.ich was cc;structec by the commuuq, and CDF frnCs Crr=g llc'
M&nya's period. If theu is the one Mr. Adero referred to then he intentionally lied to

Kenyals. Records 5t lhe North Mugirmgo/Borabu CDF should reveal hoq'much monqt

nas used for the pupose of the construction of Mogoqgo Dispensary. Similarly,

inspection of the dispensar-v and interyiews wi& comnrmity mernbas on how the

dispensary was consEucted would reveal the tru& and serve to confirm that the prison

bas never spent a single cent towards Mogongo Dispersary's construction

c Tbe prison has Do water project in progress as al today. It has nevs started one in tbe

wetland and its enrffiNFhe protected Kamoti Water Spring was dcveloPed ed
constructed b1,the Lutheran Cburch and IFAD. lt has the following words on it "Soutt

Nyanza County Development Project/IFAD dated 30.03.2@9." A wats bore,role at

Mogo.rgo Primary School u,as dug and constructed by' lnter Diocesan Christian

Communiry Senices (-IDCCS) of the Anglican Church of Kenya. Confirmation b1'the

sard orgarrizations rvould also releal the t-uth

By. a copl' of this letter. we are requesring the Director of Kenl"a Ann-Comrpnon Commrssion

to pryestigate: (a) Methods of comrption involved in tbe acquisition and subseguent rvastage of
pubi-ic iunds l-rv puning up a burlding on a 'q,etland r,,,;hich is ursuitable for human habitation an<i

a heajth hazard to human beings, inciuding prisoners and wardens. (b) Misappropnation of Kshs

23 million b1, craft5' staff of the Ken-va Prisors Sen,ice purported to have been used for

construchon of a housing ploJect. 
/



We and other Kenl.ans need the KACC's support and decisive action in ensuring those bearing

tbe greatest resporsibility for tre comrption crimes are held accountable for their actions to help

deter fu hrre crimi nal trarsgressions.

CC:

Yours sincerely,

CONCERNED STAI..ry WETI^IID]EESIDEN]5
LIST ATTACHED

{1) DEO, Nyamira Distria

l2l KACC
fsi PE0, Nyanzz Province
(4) WARMA
(5) Mdstr,'of Environmeot and Mineral Resorrces

{61 Neem Envbonment Project (NGO)
(7) Media Houses
(8) Ministry of Lands
(9) ' Executive Directr, hrblic Complaint Standing Committee

{l 0) D.C- NFEiraNor& Disuist
(l 1) Comcillc, Magwagwa Ward
(l 2) C-reenbeh Movtmenl (KeoYa)

( 1 3) Officc of ttre Prime minister

..a
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official, Ms Salome Machud, judicially directed the DEO to dothe following; -

NEEM ENVIRONMENT PROJECT
2ND FLooR, ALPHA HousE (R23, wNG'A')

Y.o. BOx't/ tz, KrsuMU - 4u]uu
rEL:0202442416, E-mail: neemoroiect-ken va@vahoo.com

pril 18, 20l l

Ali D. Mohamed
rmanent Secretary,

stry of environment and
eral Resources
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Mr. Mohamed,

DEGRADATION OF 4I HA SIANY WTTL{\D

e are a non-govemmental, not for profit, non-political, independent organization operating in
Province.

YrCivic an

We are mandated to carry out environmental conservation tbrough
d Environmental education and trees plantation nmoDB other activitiesa !'ocac

P

e. we are an mterested parry ir, the above referenced issue

atiention hes been drawn to a massive destruction of a 41Ha Siany Wefland by the Kenya
ons Service and a Primary School i:r Nyamusi Divisioq Nyamira North District.

Yv !,rr4lr!r ual Lrgou vuvl.rJo!r1|9(t ulr u) r lrsuu vr du !r(,!rD wuu w919 r-uwur4tlciu tu rvl\-/ vY uvvvlr

gerrous tees and natural undergrowth and replace them with patches of malnourished

situation on the Wetland was brought to the attention of NEMA's District Environment
cer @EO) and relevant Government Ministries and Institutions last year. Subsequently,
DEO stopped further construction of the prison building and issued Environmental

I

plants. The Wetland is a water catchment and a source of several water springs
tivities of the Prison Wardens and the P.imary School has continuotsly polluted the water
urces *:thout any c:ue in the world. Apart from pollution, the springs are dying up due to

d restation and general degradation. Efforts at mitigation have rarely succeeded due to
on and or plain iporance. Evidence of comrption is manifested in a Kshs. 3l million

ding plan for a Prison which was started on the Wetland without Environmental Irnpact
essment @IA) having been carried out, among scaring evidence articulated by Siany
idents in the attached letter.

b

o
th

n Order in or around September, 2010. SimilarLy, the District PubLic Heatth Offi.ce
ed out an inspection and made a sanitary inspection report dated I 46 September, 2OlO
report recommended that both the Prison and the School, hlving been put on a Wetland

.!- .ii.l L- .ci--a'.cd ivithin a period of fo.r. mi.;lll. N.;ither the prison nor the school has
rel cated todate

In ebruary this year, Siany residents leamt that the DEO changed tris mind and allowed the
n to continue with their activities on the Wetland and start constructi:rg buildings on the
part of the same Wetland. The residents protested and wrote the attached letter which

hdnd delivered to NEMA Headquarters in Nairobi on 30s March,20ll. In response,

It

_----"-
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(i) Constitute a district environment committee incorporating water catchment

,rut.rrota.r, includirg WARMA, Ministry of Agriculture, Kenya Forest Services,

ffiriroy of Water .rid oth., relevant line ministries, government departments and

stalieholders. The committee was to assess the land and make a formal report which

rvas to be subnitted to Ngf,Aa headquarters by Wednesday 6th epril' 20t i '

lnstruct the commissioner of Prisons to carry out an EIA in accordance with EMCA

before commencing any construction activity'
(ii)

predictably, the DEO, Ir4r. Osiemo never did either of the above. On Tuesday Ss Rprit, ZOt t

he htentionalty urra 
",rr*iogty 

avoided WARMA aad other stakeholders, went to the land

aloae and made the following statements:

(a) That the wetland was "both a wetland and a dry land" - that it was too technical for

him to tell if it was a wetland.

(b) That the community should allow construction to start on one part of the wetland

because the commissioner of Prisons was under pressure to spead trF ?5 mtitioS

. allocation for fte construction in the curreut budget by Juae, 2011. This, he argued,

should 6pm-ence before EIA is conducte&

(c) That the community should accept a win-win situatisa in dsn]ing with.the iszue. : '

According to iitvlCe Legal Notice No. 19 of-l3tr l"bt*tyl 2009, "Wptlahtls" mezns areas -

oermanently o. s"a.on il l*a"a by'water where plants and anigali bave'become adapted:

ffi;;oJJs;.,;{pt;;of mari, peat land, nountain Fg:, Uuqkt ofriverl, vegetation'

;;;ffi*d"d drri"ug. or blackisb, salt os alkaline: inclualing areas of marine wliter thg

["ilt, 
"f 

*f;"n? & i[, does npt exceed 6 metres' It also incorporates riparian and coastal

zones 
ldjace'* 

to the wetlzhd- 
,,

other definitions include: A wetland is an area of land vfrose soil is saturated with moisture

;il;;;""*;"tly *;;"rally. Such areas may also be covered partially or completely'

- ,Mr. osiemo,s suggestiorl that the laad is both a wetland and dry land is, therefore,

professionallY wrong.
',

The same legal notice provides that an eqvironmental officer within whose jurisdiction

u"ti.rriti., titrely to degradJ or are degrading, river banks, lake shores or the sea shore are taking

pi*", tU"U "*u.. 
tiut L ***i"i,i.Jivins- n11 such areas p{:tp.ut" in cons-ervation

activities and assist 15.p i1 imFlementing these Regirlatidns and any other law that protects'

The legal notice fi.rther stipulates that a developer intending to undertake a project which r.n1y

nur" uiigoifrcant impaci oi a werJand, dvgl Sank, lake shore or the sea 
-shore 

shall carry out an

envirolm=ental imp.act assessment in accordance with the provisions of the Act' This was not

a""" iy tn+Commissioner of Prison! before commencing a project of zuch a magnitude on a

wetland! And the ru*r om* who itopped further construction is now telling the Prisons to

continue destroyi.ng the water catchment!

Subsequent to his un-procedural visit, the Prison Wardens have embarked on unlawful eviction

sf ssmmunity members from their fiih ponds and other activities being carried out in line with

conserv'ation practices. The Wardens' statement is that they have NEMA's authority to

cultivate and use the land for other purPoses'

2
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cond ted its activities on the Wetland

lne mmon view adopte<i by the community an<i stakeholders in this matter is that:

Mr. Osiemo may not be a suitable officer to handle corservation and preservation of
Siany and other wetlands in Nyamira County. We recommend that he be re-deployed to

serve in other capacities elsewhere.

NEMA seems to be lacking capacity to handle issues of encroached Wetlands and other

environmental protection issues in Nyamira County and many other rural areas.

A report compiled by Mr. Osiemo under the said circumstance is rejected'

As organization, we are equally concerned about the community' s alleged comrption

SUITO

Kshs
the buildings r*trich are purported to have been put up on the Wetland at a cost of

3l millisq when zuch buildings are not there, as is already reported to KACC in
to attached confirmation letter.

The ofthis lstter, ttrerefore, is to:

Request you to advise NEMA to perforrr is duties as mandated by law.

neqoest y"" to advise the Commissioner of Prisons to follow legal procedure before

pufing rp lgildings on Simy and other wetlads, river banks, etc.-R"qr*t 
you to iDsrruct the Commissioner of Prisons to immedidely stop further

destuction of Siany wetland. He should instruct prison wardeDs to stop cultivating

and vacate the land within one month from the date of this letter. If he does not stop

interfering with the water catchment within the said period tren we shall mobilize

interested- CSOs and other stakeholders to calry orlt independent professional

assessment in accnrdance to the relev-ant laws- Subsequeutly, we shall institute court

prpcoedings against him in accordarce to provisions of the relsvatrt laws of Kenya

Yo fai Y,

Rose
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We
the

Cc
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2.
3.
4.
5.
6.
7.
8.
9.
10
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not wish to take community's information for greurted, given the suspicious conduct of
official on the grormd, and the manner in which the Kenya Prisons Service has

z./' ox2

The Director General, NEMA Headquarters, Nairobi
Provincial Director of Environmen! Nyanza Province

The CEO, Water Resources Management Authority (WARMA), Nairobi

Professor Wangari Mathaai, Greenbelt Movement International

N*ional Council ofNGOs, Nairobi
The European Union
ffis f,smmi5sioner of Prisons, Kenya Prisons Service, Nairobi.

Permanent Secretary, Ministry of Education, Nairobi'
District Environment Committee, Nyamira North District.

District Public Health Officer, Nyamira North District
Pemnnsnt Secretary, Minisry of Lands
Provincial Public Health officer' Nyanza Province

Provincial Director of Education, Nyanza province
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Y:"-:: j 'lll'-"",immental, not for profit, non-oolirical. ircepenoenr organizarion oDerarine in
'\-Ya:-L7i :'i'l\ !:: i' \i'e are nt:artJated to carn' oul cr':,u'irorumentai consenation ;.tuough uaun.r.1. .ir.f,::nd cnvir':nn:cn:al e ducation and trees planra: ion among other activities. we are a-n intfe:,, ed parqv inI te a bc'e-rc ierent:cd 'subjcct, h:v'ing u'or ied i'ith communities arourd thc wetl;nd on itscorLservaticn and pre se:-va riorr

vur atientiorl is trereb.v drau'n (o a public 
'reeting 

which u,as supposed tr-, be convene.: by AficaYaste and Environment Manag.meni centrc for G. pu.por" oi 
"'nii.",irg viervs fiom rhe generalpublic arrd any other paro who in any wa), wilurnightie uir"""a ty construction of a prison on theabo'e-referenced vi etland ()ommuniq' I-incl). our management ni n.ta sraff.managecl ro bc at rheWetland on lhe maler:,tl day.

I'lotice ol the public meeting rtas given to the "public" rhrough the arrached noricc as lollows- upon' ich the following evenrs rook plice:

(i) 'A cop)'of the noticc rvas placcd al the Nvamusi Division officcr's norice board (abour i krr: fronit-he projecr sire) in rhe,evening.o, ar niehr on Uean"saayl;i-V",2012 u,hile anothcr cop),\vasplaced b-v- p:.ison u'ardcrs al Kirou Sunshinc .,icatlem-r at ro a.,r, on l-hursria_v l,d iv,lay 2012:eflecti'el1' g:ving nletr,bers oI thc local con.rmunily and sakeholders Zq i.,orrr]-;"i.".'C;,"i'U,the magnitude of thc intencjcd proicct i'd se.nsitir;iry of rhe cco*1,stem which is at'lecrecl b1, rheKcnYa Prisons Scrvice actir ities. ',^'" .,-,qu"r1 that a notice ior such a mccting shoul.J bc pubiicizcdboth iocalli' and ilr the rnedra includirg rhc l*'o m-ajo r dail1, nc\\'spapers lbr r pcriocl .l not lessthan one u,cek, as is shoun by rhe rtrac"h"d copy,of rhe [)aiil,Narion of l-hursdav, Apnl I 2-2Q12regarding a sirn ilar projecr.
(2) l'he notice did not i.'dicate thc specilic sirc trf the proposcd projccr u.irhin rlie 101 acres of rheweiland- lrence ambiguit-v aboui the nreeting placl }r.,lembers'of rhe puhlic and stakeholdersgathered at S ianl' Prinrarv School v'hr lc thc arca assistant chiel *.hrr *,as the scnior mosl menrberof thc l)r.r'incral Adrnrnrstration prcscirt. and h;;-riG.-';il"rr'.r, \\,rrhin rhe adjacent pri-son(Jarnp' an a:'ea r.r'hich is usuarr' a no-go-zone ror me,,nbeis oi trre'prnri. and cSos *,orking on rircwctland rt is t>ur 'icr'r' rhzrr the K,-jn-t;l I,risons Se r,ice ,nnuri--.nr. our r)penry and telr thecommurritics' Ken'r'arrs and itttcre stc<i ,truanizarions the specific parr of the \\retland on ri,hich the .,.

lj.i i"::ii]: lll],1;,r, 
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Please ote that peopie who are directly and most affected by the Prisons and individual warders
activi on the Wetiand, hence a major target population in this particular case, are the communities
living und the affected ecosystem, and, especially those whose land parcels are adjacent to the
wetl
dome
activi

In vie
organt

. These are the people who set aside Siany Wetland for grazing purpose. They cdlect water for
c use from springs and streams originating from the Wetland, among other beneficial

The EIA expefts should, therefore. be guided accordingly.

of the foregoing, it is our humble submission and understanding, being one of the
ons interested in the Wetland's conservation and preservation, that public participation as a

requlre ent of the EMCA 1999 Section 58, and the Constitution has not been carried our with the
relev members of the iocal community/neighbors to the Wetland and interested parties. If this has
been d e then it is not enough. What has taken place so far and the Prison's conrinued destruction of
the We d is challengeable and will be challenged in the Courts of Law

Yours cerely,
NVIRONMENT PROJECTNEE]\{

E RONHETII PRI}JECI
.O.Qox 27 22

J. OT
KlSUltlU

DIRE
o
OR/CEO

e Provincial Director of Environment, Nyanza province
rmanent Secretary, Ministry of Environment and llineral Resources
istian Legal Education Aid & Research

strict Comrnissioner. Nyamira Noth District

CC
1.

2.

J.
4.

2

\

(3) Clping by experience, the horrib\ :rylhutal attacks which have been suffered by the community
nlpmbers on the hands of prison warders. we invited the local press to attend and cover
ploceedings during the meeting. About 200 members of the local community, trvo members of our
s$ff, a few neighbors from the downward stream of the ecosystem in Kabondo Division and one
nlpdia house were present around the Wetland from 9.30 a.m. The gathering moved to Siany
P|ir"ty School at 9.50 a.m. and waited up to 12.16 p.m. after which prayers were conducted
bffore the gathering dispersed. (Please refer to 9 p.m. Citizen TV news bulletin of Sanrday, 6'h

IvSy 2012 for confirmation), The EI Assessors were not there, neither was there any information
r{aiding their inability to reach the vcnue, which could have been passed on to the gatherfig by
thf assistant chief or any of his e]ders, who by then had moved from the Prison Camp and joined
thfr Rublic at the School. Indeed, the gathering dispersed with the elders' permission. In our view,
thfr convener, of such an importanl meeling and interested parties must respecl and abide by the
mletlng startlng trme.

(4) W[ have since learnt that the Assessors later visited the Prisons Camp where they interviewed
wfders and a few people who rvcre called by the same warders from the nearby road. The few
wSe Siven copies of a questionnaire (sample attached) which they were asked to fill as directed by
th{lwarders. The warders also filled the same. It is our understanding that such a meeting should be
cofducted publicly in an open place and should be chaired by, at least, a district commissioner.
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SIAI\-Y RESIDENTS
BONITNG WIE tI SIrB-LO CATION-NYAMUSI DIVI SION

I\IYAMIRA NORTH DISTRI CT
TEL. NO. 0710 35s 937

The Director General,
National Environment Management Authority
P.O. Box 67839 - 00200
NAIROBI. Attn: Director for Compliance and Enforcement

Dear Sir,

'We refer to the above subject and wish to state that c cipation exsrcise has never
been carried out. A public meeting which was supposed
Friday, 4b May, 2072 tever took piace. Members of the

to ce at tr0.00a-m. on
local community assembled at

Siany Primary School and waited for the experts from A-frica Waste and Environment
\rlanasement Ceotre un to l2.3Qo.m. brrt thev did not come-

We wish to inform you that subsequent to the failed meeting, Prison Warders have embarked
on harassing and arresting people who turned up for the meeting and especially the few who
stayed on and presented th;ir views when the Experts iater arrived. The fake meeting
aPPe€rs to have been arranged with a view of exposing community members with negative
views regarding Prison activities on the Wetland. It is hard to believe that the meeting was
organized for tle purpose of Environmental Impact Assessment Report.

Please note that people affected by &e proposed project have not given ttreir'views in any
public meeting orgenizsd for the purpose of Environmental lnpact Assessment. Public
participation exercise has not been carried out as required by EMCA 1999 Section 58.

By a copy of ttris letter, we humbly wish to request the Government through the Commission
on Artministrative Justicc (CAI) to urgentl)' help us to stop conthuous harassment and
intimidation by the Prison Warders.

Yours faithfirlll,

The Commission on Adminisoative Justice
Kenya National Commission on Human Riehts

I

May 23,2412

RE: PIJBLIC PARTICIPATION _ PROPOSED NYA]VIIRA GK PRISON
FACILITY ON SIAI{Y WETLAND

SIAI\I"Y WETLAND RESIDENTS

LIST ATTACHED

'i- .:;..-^..{ i\., i r rr gr'zt i'.'{ =i'-.,-ct-
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Novernber 1,2018

The Commission on Administrative Justice
"Office of the Ombudsman"
Kisumu Branch Office
Oginga Odinga Sreet
P.O. Box 1967 - 40100.
KISUMU.

coi-,4i'1isiioi.j 0N ADt',itNtsTRATtvE

JLisTicE
iiisiJT,TiJ RTGiONAL OFFICE

i l ri$i/ ?oig

[itrCHEVED
[ 0. Eox l967, KISUMU.

RE: DESTRUCTION OF 41IT{ SIANYA WETLAND - NYAMUSI DIVISION
NYAMIRA COUNTY (LR NO. NORTH MUGIRANGO/MAGWAGWA IU4O3

The above-referenced wetland is a community land. The ra,etland is currently being
destroved by a group of prison warders,, aided by the Natioual Envilonment
Management Authority (I.IEMA) and other: l<c:), stakeholders as outlincd bclori,.
Atfected communities' complaints and disagreernents regarding a 'proposcd
construction of a prison, among other issues have nerrer been tal<en into consideralion as

confinned by attached letters and protest reports.

I (a) Prison rvarders led by lt4r. Mongare Sitino, PF NO.9501-s383. are destroying the
u,etland through illegal settlement and fanring, 'fhev destroyed all the trccs ancl

vegetation on the land and have been activel,u- engaged in farnrin-s sincc 2007.

(b) fhe prison rvarders are forcefully cultivating a portion of a private lanci adjaccnt to
the wetland (NORTH MUGIRANGOA4AGWAGWA Ii / 360 REGISTIIJUjD N'IHI:
NAME OF MICHAEL ODHIAMBO MUGA)-

2 (a) NEMA stopped construction o1'a prison cii ihe lancl in 2010 on 3.rounC that it

u,as beir.rgpi"rt up ou a u,etland. Horvet,er. on 20'l'Fcbruarr,.2013 NIrMA lcrscindecl ils
original ciecision and issueci the l'4inist11, ol l{orne Affails. Prisons ))epaltnlerii
Niarlira Prisons r.r'ith atlachcd Colrditional En'"'ironniental Inltact Assessutcl'rI Liceric''t
i,alid fbr fivo ],eals. NEN4A's decisirrn *'as ba:;cd r;u a iirkc i:.NVIROl.l\4irNl'Ai-

a

SIANY RESIDEhITS
BONYENGWE II SUB-IOCATION-NYAMUSI DIVISIOhI

NYAMIRA NORTH SUBCOUNTY
t

(c) Prison warders sent awa)/ Awach Water Resoul'ces tlsers Association (Wl{UA) rvho
u,anted to carrl, out conservation activities on tire water springs fron-r tl-le ra,etland.

, J\ D-i^^- ,,,^-,1-,..- aar ac rha cnlo ^-an.iot^* 4h; ;o^;oi^,. ,...1...,. ^- lhe y,,,jtlal:tl :llti it:.,,:\ u / I r rrL/rr rr ur \rvt J avr s.\ uri JvlL PI \.,P, iLi(ii \-Li i \i !.ial1Jl'\jii ii;ii\i-i i Uii i

busy managing the u,etlanri affairs b), ensurinq that it is completely drv.\"
(e) Prison u,arders lrrrest, toucher and intimidaie an) conlllLlnjlr' :ler.rrbc;-s s,ilo spc-ai.rs

out against their aclivities on the land. Thei, 121,. cotnnrrtnil\,tttetrbers lc i:oittt u,ilit
fictitious charges and cases take long and are usually lrs;,', sxps11ci1,g.



r.

,

a

SIANY RESIDENTS - LIST ATTACHEI]

IMPACT ASSESSMENT STUDY REPORI- corrpiled by an organiz.ati<tr-t l<rrorvn as

Afi-ica Waste and Environrnent Management Centre.

(b) NEMA has failed in its mandate to prevent destruction of a sensitive ecosvstcrn arrcl

has instead participated in its destruction.

3 (a) The Nyamira County Government is in the process of sub-dividin-e the conrqrunity
Iand without following legal procedures. They are assisted by the local national
administration led by the area assistant chief, Mr. Amos Osuga and Nyarrusi Division
assistant county commissioner.

(b) The County Government has failed to fence and protect the wetland from
degradation. Siany is the only wetland and community land that is still intact in the
county.

4. Water Resources Management Authority (WRMA) was informed about thc
degradation of the wetland which is a source of fresh 'rvater River Konyando but took
no action to protect the destruction of several springs emanating frorn the wetland. The
springs are now drying up due to human activities on the wetland.

5. Siany Primary School is situated on the wetland. A waming issued by the Ministry
of Public Health against its existence on the land was ignored by the Ministr-"- o1-

Education.

6. BuildingS currently under construction on the land are not approved by the Kenya
National Construction Authority. They are being carried out without follorving various
acts of parliament and without following laid down procedures. Furthermore. they are
being carried out using expired Environmental Lapact Assessment Licence issued by
NEMA.

7. After prison warders invaded the land and cleared it by cutting and burning trees.
sotne local residents have also engaged on harrnful cultivation practices on one side of
the rvetland.

We are petitioning your office 10 carry out various investieations ra,itlr a vieu, of
ensuring that the wetland is preserved and conserved in accordance to the rvishes o1'
communitv tnembers. Any activity on the wetland should be undertaken in accordance
to the Environu:entai iManagemenr ancj Co-orciination P,ct. 2009.

Prison u'arders should be retnoved frorn the rvetland since their cotrtinued slar,, on thc
land is not supported b1, zny |6y,.

Yours faithfullr,.

t
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COMMISSION ON ADT{INISTRATIVE JUSTICE

"Office of the Ombudsman"

OUR REF: CA-rlKStul/N EAAA/038/ r 7 / 1 I - AO

Jonuory 17,2019

;'fomes Ayieko ond Michoel Odhiombo
P.O Box 2722 - 40100
KISUMU

Deor Sir

o RE YOUR COMPLAINT OVER NORTH MUGIRANGO / A4AGWAGWA ti1403

Kindly receive worrnest compliments from the Commission on Administrotive
Justice (Office of the Ombudsmon).

The Commission is o Constitutionol entity esfoblished under Article 59(4) of lhe
constitution ond the commission on Administrotive Justice Act, 20,l l. The
Commission hos o mondote,inter-olio, lo investigote ony conducl in stote offoirs
or ony oct or omission in public odministrotion in ony sphere of Government ond
comploinis of obuse of power, unfoir treotment, monifest injustice or unlowful,
oppressive, unfoir or unresponsive officiol conduct.

Furlher, the commissron is the oversighl ogency of the righi to occess to
informotion os provided for by the Access to lnformotion Act, 2016.

ln the conduct of its functions, the Commission hos powers to conduct
investigotions on its ovrn initictive or cn o ccrnplcint rncde by o member.of the
public, issue summons ond require thot slotements be given under oeth.
odjudicote on mctters reloting to ,\dminislrotive Justice, obtoin relevoni
informoticn frcmr ony person or Governmentol outhorities ond to corrrpel
p:'oduction of such informotion.

we write to ocknowledge receipt of your comptoini doted lsr November 20lg
tnrhich rnze hove corefully reviewed ond moke the following observotions;l. Ihol the issue of hond bosicolly revolves oround ownership of Noi-th

Mugirongo/ Mogwogwo It1403.
2. Thot there ore severol ollegotions of tresposs ond destruction of property,

whici-r ore criminoi in noture.

Choirperson: Hon. Florence Kojuju. MBS

Vice - Choirperson: Mr.Woshinglon Soti

Commissioner: Mrs. Lucy Ndung'u,EBS,HSC
t
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CENIFAT SQUARE BUILDING zncl Floo(. Ogingo Odingo Streel P.O. Box)?67 -40tO0.K|SUMU let:057 2022810,
Emoil: kisumu@ombudsmon.oo.ke websile: www_ombudsrnon.oo.ke
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HERDSNTAN SHOT BnrrrY

NTAITSRUBg

Churchman out on
bond in killing case
A chutcb ddcr ill:Ied 

"o
beva flabb.d !o d('ath a ieen
aler after t brawl cve, zt

h;ndle of 6rcv6od wa.s Yes_

;r cav rele$edoo bood vr
JobE'lvlir.rgo wrinaloa- ?5'
s*ro dcniad comDittrr.g ln'
ofaucc, was rcalsed on 1
Sb2OO,OOO bood wlt} a suG
av ln the saloa a;!o 'or- I D'
accuscd was tiarged Crat oa
Mlrci 5. 2o(rl, sr Ny&iroko
villaa! lo N\reodarua Dtsu'lc
h. killcd MI Saowel Cil'nu[z
;v stsbbi.og hi.E witl a :' i':r-
ihc cr-se wiJI ot he-arc c -'
M8y 30, 20O?.

XAPSA.BET

Confusion in Plan

for a neu' Prison
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ia. Torw Utsl(ond€ b corn-

tored 6, hb ffi.r' ur D:vir'
rcE4 artcr hG uras Clot at t'E
D3.bftse So/Ylarnb! rrl<tl
lr,t Wedresd.Y.Iwo Pa'ds
, nhe an.h hrr€ beei a'_

i ,!ted and the Ftti(e nlto

to sell State hous
CoDfusioD wa5 svidert
amont civil sarre-ots ov'l
rh. ;D-lcDdcd s.lc of GoverE'
mcot bouscs whose bids wa'l
closcd Y.stlrdey. -A]thou 8tr
loel lcrdcrs srd tbc x'apcr_
bct roulioprl council irrsin
:)lars to sell 50 bouses b&

' Lcen queshcd tbe Hou_s_ .

iDr nini<E:Y Daijll3.rDeo trl.
i sal_c wr-s on- More ttral zoo
I 

"iwil 
serEnts hd bY Ycstcr'

I d.ev Da.id tbc Esld^tory 4| D;;nt deposh r€qurrcd lor

I ;!y f,Pplica.ot bidding lortlc
I Durttrasc. Eapsabct ruayor

ilcbael Booo said rbe coun'

il would 6ght ro tbe bitEr

confisaIed a c|oErrl s,s_

oc<ted to haw bc.n ua'l' h
ir-tfte t* zf -Y.-,, ttetts'
.narl who l.as.Arittrd 't.kutu'r Rift V.!.Y Pto/in_

cirJ G,.rEral Horpd Photoi
JOTEPH U}{EPJ,

Presidential asPirants

ioin reforms team
,ffiffi

Il,ttATxrN Rc?ortg

,lDM K!!Ya Ytstlrdsy nED.d
Jlrle Dresidcotisl &spiraDts to

Itlr i:am tlar witt uegour'
,itb thc Govrr[otot on rDr'Df

auE r6rELr-
tn wbar rDg.ated to be a

chaDac of mind the- P-arty
bicked leadcr ol tbc LEDcI'r
i tooositioo Uluru Kclyalta as

rjir, tcaact, W n"u ooioP
rnd Mr WrIDarn Ruto to JolD*ffiLo.**r."*
XlsDct! fd,Ilndc' ABtna 'r'b-
danl Ob.no KaiwatrSl NFa
ttawe'oOwa Uaal nimo' e>
dullahi AIi, Ochillo Ayacxo'

I Joe KharEisi 8od Jos'Ph Nl<8!'

: *tY
irrstraeas€d' Th. asriraDts dld r,ot le!!!"

in a Uil rd.ascd oo Monclay
i 1521 66a1v leanutd M?r

The ner ' Iin of 2 members
ent to l4cePresident Moody

i lwon rreserday, dso contzus
I anotbet one of 24 ruembets

are int€r,m ciairEiu Helry

f:i's! *iffifl;'r,it
ifrEro kgar.' Mu$ siroa
Mos6- Cbcbol, Cbtis Ok2Eo
and JoscDh Eaborho'

MPs Mulult KiloruD rDd
Justi.o Muuld. lAw SocidY cn

r..nvr chair6r.o EJidr Okotrtio

<Yt"l'osElti *d C.!tr€ ior I"Lx'
dDf, rly Democlery erecutN'€

dna.rDr Nlcri Eab.len w l o€

oth6s io tbe 8ttrfla& list

ero6cial ocrnbcrs

about the tea.m-

TbeY said: "'lt is our under_

standint tbar thc tpr.l oI tb9

dialogu€ talks shal bcDccjorth
focus oD tbc paioaitY cEac!_

ment of the acs€ntial retorrls

Alo+-a.rcI d bss I)e€! a!'
ouircd for tbl coD-5tru cEoD

& a oew prison rD N)aaoui
Divlsioo. Ersii Prison-crod ru

litls Adcro said bls omcl Y'rs-

followiDa uP cD lbe ti '{.g'enDticrlioo fo. tle Plot llle
Jir-su'uctioo of *)e Prisoo" o
bc b.scd al t:.ilangi, is almE!

at decoDgcsaiDg Kisij Prisoo'
be added
Mr Adero atso said the cou_

ycrll ction oi rsb25 raillioo
housing proj4t for sta.fi"nd
a. dispensa:'1 were rreLrut
coEPletio!' I{e said a v,/'eta!

proiect w?s a.lso irl Progrcss

vrl1rG4.

Official susPended
in council Pr<-lbe
A chie( ot6ct r at _$e coulD
coulcil ba" heen suspeEdcd
for i-oancial rnism z.rragemlnl
westem Prouncial t ocal 8ov_

emmeoliii.e! Jere ruis.h on'
chicku sai,l a teal! of auditols

toro the loce.l Goveflu!elt

wrot€ toAwo8t
kof }tvooS'o a.od Mr CYPrun

N'ra-dr$,amq a rEeEber ol tDe

JoiDt Dialog1,le Co6Elttee
wr*2 to tbe vP i.DIofitrjtr8 blEl

ftoE tbc civil socicty
Howav€r. Mr Awon nao

f,skcd the OPposition tbmugn

Mr tranyelrz to srod ooly )o
nlelob€rs to tbe talks oE APrll
lo dar will decjde ciui soocty

rmcsentztioo-'Prtsidcltiel aspiraDls Juxa

oiir-Bbo, KdoDzo MusYolG"

N;iib Balelr Joscpb NYaga

,"i Musalia Mudavaai were

naEcd i,I a separa& Iist as al_

terDalc oernbers.
Thos. iD the altmate xst

w l rala Oe Placas oftbos'-lD
rhe maio oDe in case tbef dld
oot alEDd tb. Eccti.DS!

to cntlendl tle review Proc'
.s levd dle Eound fbr frE
and farr General E..rioDl

'fhe SrouP recoEE'Ddct1
sel aaab tde coEcs wlt! Prc
Dosais on whal tley wall' Tbev PrcPosed the 6lst 'lD'
lo{uc meellog be bdd betwEn
M;Ddsv a.Dd wedoeday nex!
we.-k at Saia.ri Pa* Hotrl'

nrinistry ecied at the

cou.Dcil ndl
EAle lhe lidBer. Sorn
ciuo ts had ltTitteD to iDloister

Musi!.,i l.oEbo c2.Uilt for

tbe audii. ltreY asked wh]

Arvori had asked *Ic corEcil Pa.id Lbe u @l'

lergues D€adY sh500,000
as allowalc€s to a1Ieodlesi

confereocP

was allowtd to seD d oDly four

vea/s Afritities
io hraircbi wben

members

de]ega&s. so@e di d Dol lveD

n'au'el o Nairobi. thcy sar
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