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PREFACE
Mr. Speaker sir,

The Standing Committee on Land, Environment and Natural Resources is established
pursuant to standing order 228(3) of the Standing Orders of the Senate. As set out in
the Fourth Schedule, the Committee is mandated to consider all matters relating to
lands and settlement, housing, environment, forestry, wildlife, mining. water resource

management and development.

Committee Membership

The Committee comprises of the following Members.

1. Sen. John Muhia Mcthu. MP - Chairperson
2. Sen. (Dr) Steve Lelegwe LLtumbesi, MP - Vice-Chairperson
3. Sen. William Cheptumo Kipkiror CBS, MP

Sen. Johnes Mwashushe Mwaruma, MP

AN e

Sen. Issa Juma Boy, MP

6. Sen. Agnes Kavindu Muthama, MP
7. Sen. Wamatinga Wahome, MP

8. Sen. Mariam Sheikh Omar MP

9. Sen. Beatrice Akinyi Ogola, MP

At a sitting of the Senate held on Tuesday. 13" June, 2023, the Honourable Speaker of
the Scnate, reported to the Senate that a Petition had been submitted through the
Clerk, by Siany residents of Misambi Sub-Location in Nyamira County concerning
the degradation of Siany Wetland brought on by activitics of the Kenya Prisons
Service (KPS), a section of community members through cultivation and construction

of structures and a primary school built on this land.

Pursuant to standing order 238(1) and the Fourth Schedule to the Standing Orders of
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the Senate. the Petition was committed to the Standing Committee on Land,

Environment and Natural Resources.

Pursuant to Articles 37 and 119(1) of the Constitution, section 5(2) of the Petition to
Parliament (Procedure) Act and standing order 238(2) of the Senate Standing Orders,
the Committee is mandated to consider the Petition and respond to the Petitioners

within the prescribed period.

To facilitate a judicious disposal of the Petition, the Committee resolved to conduct an
inquiry on the issues raised in the Petition. In this regard the Committee requested the
Petitioners to submit written documents to elaborate further on the issues raised in the

Petition and to supply supporting evidence.

The Committee proceeded to seck for responses from the Cabinet Secretary, Ministry
of Environment, Climate Change and Forestry and the Cabinet Secretary, Ministry of

Interior and National Administration. to address the issues raised in the Petition.
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Environment Climate Change & Iorestry and the Ministry of Interior and National

Administration for their submissions and contribution to the resolution of this matter.

Mr. Speaker Sir,

It is now my pleasant duty and privilege, on behalf of the Committee, to present this
Report of the Standing Committee on Land, Environment and Natural Resources on
the Petition by Siany Residents on the destruction of 41HA Siany wetland- LR No.

North Mugirango /Magwagwa 11 /403.

Signed: Date: 11" July, 2024

SEN. JOHN MUHIA METHU, M.P.
CHAIRPERSON, SENATE STANDING COMMITTEE ON LAND,
ENVIRONMENT AND NATURAL RESOURCES
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CHAPTER 1
1.1 INTRODUCTION

Al the sitting of the Senate held on 13" June. 2023, The Rt. Hon Speaker, reported to
the Scnate a Petition by Siany residents concerning destruction of 41 HA Siany

Wetland-1..R. No. North Mugirango/ Magwagwa 11/403.

Underlying Constitutional and Statutory Provisions

Article 1(1) and (2) of the Constitution, vests all sovereign power in the people of
Kenya and shall be exercised only in accordance with the Constitution.

Article 1(3) (a) of the Constitution delegates sovereign power of the Constitution to,
inter alia, Parliament and the legislative assemblics in the county governments.
Article 37 of the Constitution provides that every person has the right, peaceably and
unarmed, to assemble, to demonstrate, to picket, and to present petitions to public
authorities while Article 119(1) of the Constitution provides that “every person has a
right to petition Parliament to consider any matter within its authority, including to
enact, amend or repeal any legislation.”

Section 5(2) of the Petition to Parliament (Procedure) Act, provides that a petition
that is tabled in Parliament under this Act shall be considered in accordance with the
Standing Orders of the relevant House.

Section 42 of the Environment Management and Coordination Act of No. 8 of 1999
stipulates measures for protection of rivers, lakes, scas and wetlands. It provides that
no person shall undertake activitics, such as constructing or altering structures.
excavating, introducing animals or plants, depositing substances. diverting water
bodies, or draining them without prior written approval from the Authority. This
approval comes after an environmental impact assessment. Further the same section
provides that the Cabinet Secretary responsible for matters relating to environment

and natural resources can declare certain arcas like lake shores. wetlands. coastal
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10.

zones. or river banks as protected. In doing so. the size and the interests of the local

communities arc to be considered.

Section 30 of the Wildlife Conscrvation and Management Act, Act No. 47 of 2013
further prohibits any activity which is likely to have adverse effects on the
cnvironment, including the scepage of toxic waste into streams, rivers. lakes and

wetlands.

1.12 The Petition

Siany wetland is a community land situated in Misambi Sub location in Nyamira
County that had been set aside for grazing and registered as common grazing arca
under Gusii County Council and is a major water catchment arca in the region that
serves as a source of fresh and clean water for the larger community. However. the
water sources have now been polluted with waste material due to human activitics

pausing great risk to the health of residents.

Degradation of the wetland has been occurring through activitics of the Kenya Prisons
Service (KPS), a section of community members through cultivation and construction

structures and a primary school built on this land.

The destruction of Siany Wetland was brought to the attention of National
Fnvironment  Management  Authority (NEMA). Water Resource  Management
Authority (WRMA) and the Ministry of Environment in 2010. NEMA subsequently
gave orders for stoppage of construction on the land and issued and environmental

restoration order in the same year.

. KPS warders, who have been on the wetland for 14 years, have cut down indigenous

trees and given way for personal commercial cultivation and are currently carrying

P& Scnate Standing Committece on Land, Environment & Natural Resources
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but renovation and completion of the buildings on the wetland despite the order issued
by NEMA for stoppage of constructions. Due to cultivation carried out by the KPS
lhere has been destruction of flora and fauna of the giant wetland which has led to

ater springs drying up.
Ihe Country is currently dealing with adverse effects of climate change it is therefore
not logical that there is deforestation and destruction of an environmentally sensitive

riparian land like Siany wetland.

1.13 Backeround Facts of the Complaint

13The wetland is a community land set aside by their grandfathers for grazing and is

14

thus a trust land registered as common grazing arca under Gusii County Council.

The main prison building was put along the edge of Kamoti Water Spring despite the
Environmental Restoration Order issued by NEMA in 2010 who then issued the KPS
with a conditional Environmental Impact Assessment (EIA) license valid for 24monhs

from the date of issue, based on EIA report prepared in May 2012.

However. it is not clear which part of the wetland the aforementioned license was
particularly issued for construction(s) to take place on, further. the petitioners have
observed that since that time buildings on parts of the land have failed to come up due

to water. nature of the land and the springs.

KPS has brought into the land some prisoners who are currently housed in a makeshift
building on the land whose main activity is cultivation thus resulting to deforestation

and cultivation which in turn destroys flora and fauna of the wetland

. Water springs have been gradually drying up over the past 15 years due to the current
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20.

degradation of the wetland. Additionally. the prison warders have been deliberately
attempting to divert the course of the springs which are relied upon by a large number

of people in the community.

The Government of Kenya is currently dealing with adverse effects of climate change
and therefore the same government should not engage in deforestation and destruction

of riparian land.

. The petitioners have made cfforts to have all the above matters addressed by relevant

authorities all of which have failed to give a satisfactory responsec.
Currently there 1s no matter before courts, constitutional or legal body touching on the
issuc of destruction of 41 HA Siany Wetland-1..R. No. North Mugirango/ Magwagwa

[1/403.

The Petitioners prayed that:

. The Committee stops the destruction of the wetland and ensures that the ecosystem is

conserved and preserved for future generations.

.The wetland is protected from being subdivided by the National [.and Commission

(NL.C) and the County Government of Nyamira through clear and correct boundaries

and beacons put in place.

. The Land. Environment and Natural Resources Committee directs NEMA to work

with community to restore the wetland and springs emanating from it to their original

status through environmentally friendly activitics.

LR Scnate Standing Committee on Land. Environment & Natural Resources



1.2 LEGAL BASIS FOR PETITIONS

24|Petitions to the Senate are governed by the Constitution, the Petition to Parliament

(Procedure) Act, No. 22 of 2012 and the Senate Standing Orders.

25| Article 37 of the Constitution provides that every person has the right, peaceably and
unarmed, to assemble, to demonstrate, to picket, and to present petitions to public
authorities while Article 119(1) of the Constitution provides that “every person has a
right to petition Parliament to consider any matter within its authority, including to

enact, amend or repeal any legislation.”

26. Section 5(2) of the Petition to Parliament (Procedure) Act. provides that a petition
that is tabled in Parliament under this Act shall be considered in accordance with the
Standing Orders of the relevant House. In this regard, standing order 238 of the

Senate Standing Orders provides as follows-

21 Committal of Petitions (SO 238)

a. Every Petition presented or reported pursuant to this Part, shall stand
committed to the relevant Standing Committee.

b. Whenever a Petition is committed to a Standing Committee, the Commiltee
shall, in not more than sixty calendar days from the time of reading the prayer,
respond to the petitioner by way of a report addressed to the petitioner or
petitioners and laid on the Table of the Senate and no debate on or in relation
to the report shall be allowed, but the Speaker may, allow comments or
observations in relation to the Petition for not more than thirty Minutes.

28. Standing order 239 requires the Clerk to, within fificen days of tabling of the report

on a petition under Standing Order 238 (Committal of Petitions). submit a copy of the

report to the petitioner or petitioners.
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CHAPTER 2

2.1 CONSIDERATION OF THE PETITION

2.1 1 Approach taken by the Committee

o

In considering the Petition, the Committee observed that it would be important to
verify the facts alleged in the Petition. The Committee therefore resolved to conduct
an inquiry on the issues raisced in the Petition.

In this regard the Committee received the Petition from the Petitioner through the
House and further requested for written submissions and evidence from the
Petitioners.

Thercafier the Committee invited the Cabinet Sceretary. MECCE who provided

written responses to the Committee.

2.1 2 Petitioners Submissions

G

34.

Vide a letter REF: SEN/DSEC/LENR/3/2023(76) dated 15" June, 2023, the
Committee invited Petitioners to physically appcar before the Committee on
Wednesday. 28" June. 2023. However. the petitioners preferred submitting written
submissions.

The Petitioners submitted the following attachments -

a. An Environmental Impact Assessment Study Report of the proposed Nyamira
GK Prison at Isiany Arca in Nyamira County dated May. 2012 indicating
pictures of the land at the time and further, inconsistencies of land ownership
documents and

b. Various photographic indications of the Wetland with accompanying secarches

and judgment rendered in the past concerning the acquiring of the land.

Scnate Standing Committee on Land, Environment & Natural Resources



2.1 3 Responses by the Cabinet Secretary, Ministry of Environment Climate Change and

35]

Forestry

Vide Letters REF: SEN/DSEC/LENR/3/2023(84), and  letter  REL:
SEN/DSEC/LENR/3/2023(93), dated 23" June, 2023 and 4" July, 2023
respectively the MECCF requested for rescheduling of meetings and cventually
appeared before the Committee via Letter REF: SEN/DSEC/LENR/3/2023(101)
dated 25" July, 2023. The Cabinet Sceretary was represented by the Principal
Secretary, MECCF Mr. Gitonga Mugambi who appeared before the Committee on
Thursday. 3™ August. 2023 with apologics from the Cabinet Sceretary. The
Committee admitted written responses and resolved to seck for further

clarification should the submissions be insufficient.

I'he MEECCF responded as follows:

Background information

36.1 Siany Wetland measures approximately 104 acres and the parcel is registered as
L.R. No. North Mugirango/ Magwagwa 11/ 403.

37.1 The land is a community land held in trust by the County Government of Nyamira
having been set aside by community members as common grazing ground and
with the advent of land adjudication it was registered as common grazing area
under the Gusii County Council.

38.] Burgeoning demand for land for settlement, agriculture and infrastructural
expansion has however put immense pressure on this parcel of land leading to its
degradation. The problem is compounded by unsustainable agricultural practices
practiced by farmers.

Site lw'sit report

(a) Preliminaries
39.1 On Wednesday, 12" of July 2023. NEMA. Nyamira County Office received

information alleging destruction of the wetland perpetuated by the Nyamira

Prison. The information was in the form of a petition authored by the community
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44,

=
n

members and submitted to the Scnate.

The office treated the information as an incident and documented it in the Incident
Register with the Incident Reference Number being
NEMA/NRM/INCIDENT/0080. The incident was then processed following laid
down procedures. A team from NEMA then visited the site on Thursday. 13" July
2023.

T'he tcam had the opportunity of interviewing the officer in charge of the prison

and also toured the wetland and established that-

(b) Land Allocation

The 104 acres of land is allocated to various land uses with Nyamira Prison being
allocated 50 acres. The land is surveyed and has beacons, however, nine (9) acres
of this land is in dispute as both members of the community and the prison claim
ownership and thus there is a casc pending in court since 1997,

I:sianyi Primary School is allocated cight (8) acres and the land is surveyed and
has beacons. Iurther. it was obscrved that Magongo Primary and Seccondary
Schools and Magongo Dispensary have encroached on the wetland though the
extent of encroachment is yet to be determined. The remaining acrcage of the
wetland, over 40 acres have also been encroached on by members of the

community.

(¢c) Human Activities on the Wetland
The prison has put up both permanent and temporary structures currently used to
house inmates and serve as offices and stafl quarters respectively. Further, the
institution is in the process of putting up the main prison block which started in
2012 but stalled. During the visit. the contractor was on site.
I‘arming is very predominant on the wetland and its surrounding environs with the

prison having sct aside twenty (20) acres for farming, however, farm lands are
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47

48.

(a)

(b)

scattered all over the 50-acre parcel of land sometimes leading to encroachment of
sensitive environmental arcas. Land encroached on by members of the community
has also been converted to farm land without provision for environmental
conservation.

Communities neighboring the wetland keep livestock though on limited scale and
rely on the wetland for pasturc. Tethering was the common practice observed
during the visit but there was no noticeable environmental degradation that could

be associated with livestock keeping.

Natural features of the wetland

The land is characterized by a high-water table with some arcas with minimal
human activities being marshy and it still has its natural vegetation especially
reeds although in some arcas, reeds had been removed to pave way for farming
activities. The team, however, did not observe any indigenous trees on the wetland
neither was there fresh evidence depicting destruction of indigenous trees.

A stream whose catchment is on the periphery of the wetland cuts across the Siany
Wetland. The banks of the stream are protected in some arcas but in other arcas
the vegetation has been cleared. The stream has been diverted to pave way for
construction near the upcoming prison block but the diversion has not interfered
with its downstream flow. There was no visible case of pollution along the course

of the stream and the water appcared clear.

Efforts to conserve the wetland

The prison has initiated the following measures aimed at protecting the wetland as
follows:

Protection of a water spring within the wetland which supplies water for domestic
purposes to both the communities and the institution;

Tree nursery establishment within the wetland which is managed by the inmates.

Senate Standing Committee on [and. Environment & Natural Resources



The nursery has 1000 different varictics of fruit scedlings and 5000 assorted
species of both indigenous and exotic tree specices:

(¢) Afforestation programs initiated by the institution between September, 2022 and
June, 2023 have managed to plant 9000 assorted tree scedlings on the wetland.
However, conservation cfforts have been frustrated by community members who
uproot them due to the general feeling that the prison grabbed their ancestral land;

(d) Donation of tree seedlings to Icarning institutions and members of the community
for planting as a way of conserving the wetland. The institution had donated 7600
assorted tree seedlings between the months of March to May, 2023:

(¢) Promotion of fruit farming whereby the Prison has carmarked planting of Hass
avocadoes on a ten (10) acre parcel of land. This project will go a long way in
protecting the wetland as well as improving the food sceurity in the area; and

() Peace keeping missions to mitigate animosity from the community owing to the
institution’s allocation of 50 acres by conducting tournaments geared towards
cstablishing good working relationship between the staff of the prison and the
community members. usually. the tournaments are accompanied by tree planting

activitics.

2.1 4 Responses by the County Government of Nyamira

50.

51.

Vide Letters REF: SEN/DSEC/LIEENR/3/2023(144) dated 22™ November, 2023 and
th¢ County Government’s letter REF: NCG/GOV/SEN/ VOIL.. 1(08) dated 15
November, 2023, the County Government of Nyamira prepared responses to the

issucs raised in the petition and I hereby respond as hercunder;

1.0 INTRODUCTION
This is a response to a petition to the Senate on alleged destruction of Siany Wetland,
[..R NO. North Mugirango / Magwagwa 11/403. The petition was raised by residents

living within the locality of Siany Wetland.
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53,

The petition was received by the County Governor of Nyamira vide a letter Ref.
SEN/DSEC/LENR/3/2023/ (84) dated 23" June, 2023 from the Clerk of the Senate.
‘The substance of the petition concerns destruction of Siany Wetland. located in

Misambi [ocation of Nyamira North Sub- county in Nyamira County.

2.0 PETITIONERS PRAYERS

54.

i

11

Y

3.0

55,

The petitioners in their petition pray that the Senate may -

act within its legal mandate to stop destruction of the wetland and direct that the
ecosystem provided by the wetland be conserved and that the wetland should be
preserved for future generations through legislative and other measures:

stop the National L.and Commission and County Government of Nyamira from
sub-dividing the wetland:

direct the County Government of Nyamira and the Ministry of Lands to fix clear
and correct boundaries marked by beacons through a public participation exercise
instead of the current boundarics which arc single handedly fixed by prison
wardens;

dircct NEMA to work with communitics to restore the wetland and springs
emanating from it to their original status through environmentally friendly
activities which may be carried out by the residents around the land, with support
from the County Government and other stakcholders: and

Constitute an environment committee to URGENTLY visit the wetland and

witness the destruction and its effect on communities around 1t and downstream.

SIANY WETLAND HISTORY

Siany Wetland is found in Misambi Location of Nyamira North Sub- county. Nyamira
County along Nyamusi- Kadongo Road. The land measures approximately 41
hectares and registered as [L.R. No. North Mugirango/ Magwagwa Il/ 403 (l.and

scarch Attached- Annex 1).
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56.  'The parcel of land was reserved by Gusii County Council, as SIANYI GRAZING
AREA. on 7" August 1973. The land is thus a public land held in trust by the County

Government of Nyamira

N
~J

50 acres was allocated to Nyamira Prison, through minutes of the defunct Nyamira
County Council, by a minute; Minutes of special town Planning Committece meeting
Held on 19" April, 2007, in the Council Chambers at 12.00 Noon (Annex 2). The
allocation was further confirmed by: Minutes of a Special Town Committee Meeting
Held on 19™ November 2009 (Annex 3). But Prisons department was not issucd with
an Allotment  Letter. The Prisons Department, progressed  with  developing

infrastructurc without a Physical Development Plan.

N
b

There's an ascertained encroachment of approximately 40 acres of the wetland by
members of the community for farming purposes. lisiany primary School and

Magongo Dispcnsary.

Dispute;

59.  'There is an existing dispute between the local community and the Prisons department
of the Ministry of Interior and Coordination of National Government. Members of the
community claim ownership of the same portion of land that the Prisons department is
occupying. The dispute has been pending in Land and Environment Court since 1997,
Case Iile No. 95 of 2021 formerly ELC No. 1225 of 2016 at Kisii law courts between
one James Oriango Oriango vs the County Government of Nyamira (1% respondent),
Zacharia Odida Kisimba (2™ respondent). Patric Monari (3" respondent), Hudson
Nyali (4" respondent) and the Attorney General (5" respondent). The case is still

pending in court.

3.1 Natural Features of the Wetland
60.  The land is characterized by a high-water table with some arcas with minimal human

activities being marshy.
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b2

63.

64.

65.

66.

h‘hc wetland still has its natural vegetation especially reeds although in some arcas the
reeds had been removed to pave way for farming activities. There are no indigenous
irees on the wetland or fresh evidence depicting destruction of indigenous trees.

A strcam whose catchment is on the periphery of the wetland cuts across the Siany
Wetland. The banks of the stream arc protected in some arcas but in other arcas the
vegetation has been cleared. Near the upcoming prison block, the stream has been
diverted to pave way for construction but the diversion has not interfered with

downstream flow.

3.2Human Activities on the Wetland

The following human activitics arc noticeable on the wetland: -

Infrastructure

The Prisons department has put up temporal offices and stalf quarters made of iron
sheets. The institution has also put up a permanent structure measuring approximately
16 meters by 4 meters for housing 33 inmates. The institution is also in the process of
putting up the main prison block which started in 2012 but stalled. The Prisons
department was issued with an Environmental Impact Assessment license by NEMA
in February, 2013 after submission of an Iinvironmental Impact Assessment Report

The wetland also hosts Esianyi Primary School that has an administration block and
classrooms. There's no evidence that the construction of the school was approved by

NEMA.

Fa}ming

Farming is the predominant human activity on the wetland and its surrounding
environs with the prison having sct aside 20 acres for farming. The main crops grown
by the institution are maize, millet, sorghum. sweet potatoes and vegetables. [t was
however, noted that the farm lands are scattered all over the 50-acre parcel of land

sometimes leading to encroachment to sensitive environmental areas.
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67.  Land encroached on by members of the community has been converted to farm land
without provision for cnvironmental conscrvation. Where trees have been planted

they arc mainly the blue gum (Llucalyptus salgna) specics.

Livestock Grazing
68.  Communities neighboring the wetland keep livestock though on limited scale and rely
on the wetland for pasture. Tethering is the common practice though there is no

noticcable environmental degradation that can be associated with livestock keeping.
4.0 WETLAND CONSERVATION EFFORTS

69.  The prison has initiated various mecasurcs aimed at protecting the wetland. The

measures arc as follows:

Protection of a Water Spring
70.  The institution has protected a spring within the wetland which supplies water for
domestic purposes to both the communitics and the institution. The strcam also

augments the stream's water and this has gone a long way in conscrving the wetland.

Tree Nursery
71.  Nyamira Prison has established a tree nursery within the wetland which is managed
by the inmates. The nursery has 1000 different variceties of fruit scedlings and 5000
assorted species of both indigenous and exotic tree species. Fruit trees are paw-paw,
avocado. and guavas. Cyprus and blue gum arc the main exotic tree species found in
the nursery while Markamia lutca is the salient indigenous species in the nursery.

72. Bamboo and coffce scedlings arc also propagated by Nyamira Prison.

Afforestation Programmes
73.  The Prisons department has initiated a number of afforestation programmes on the
wetland. Between September, 2022 and June, 2023, the institution managed to plant

9000 assorted tree seedlings on the wetland.
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74.

[

5.0

RESPONSE TO THE PRAYERS SOUGHT

Prayer 1: The petitioner pray that the Senate may act within its legal mandate to stop
destruction of the wetland and direct that the ecosystem provided by the wetland be
tonserved and that the wetland should be preserved for future generations through

cgislative and other measures:

Response

76.

t is important to note that that the Prisons department was allocated the land by the
fefunct Nyamira County Council. However, the Physical Development Plan has not
been issued or approved through the Nyamira County Government. Stakcholders such
s the Ministry of Lands and the National Land Commission shall be brought on

board to advice on a necessary recourse.

Prayer 2: The petitioners pray that the Senate stop the National Land Commission

and County Government of Nyamira from subdividing the wetland.

Response

77.

County Government of Nyamira has not done any Physical Development Plan for the

disputed land. as such subdivision has not been done.

78. Lraycr 3: That the Scnate direct the County Government of Nyamira and the

Re

T

80.

inistry of Lands to fix clear and correct boundaries marked by beacons through a
public participation exercise instcad of the current boundaries which are single

handedly fixed by prison wardens.

ponse
The County Government of Nyamira has started the process ol surveying and
beaconing of the Wetland (refer to the attached Site Map Coordinates).

Additionally. the County Government of Nyamira in collaboration with NEMA and

the Water Resources Authority shall develop a comprehensive Lnvironmental
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81.

82.

2.0 5
83.

84.

Management Plan (EMP) for the Wetland. The EMP will identify relevant
conservation measures including demarcation of the wetland, riparian reserves,
removal of hazardous trec species such as cucalyptus. taking lead in planting of
appropriate indigenous tree species and create awareness within the community on

proper agricultural practices within the wetland's catchment.

Prayer 4: The petitioner pray that the Scnate directs NEMA to work with
communitics to restore the wetland and springs emanating from it to their original
status through environmentally friendly activitiecs which may be carried out by the
residents around the land, with support from the County Government and other
stakcholders, constitute an environment committee to URGENTLY visit the wetland
and witness the destruction and its effect on communitics around it and downstream.
further to this. NEMA  will in accordance to Scction 72 of Environmental
Management and Coordination Act. EMCA initiate a process for the gazetiement of

the wetland.

Response

The County Government of Nyamira formed and gazette the Nyamira County
Fnvironmental  Committee.  in which  NEMA  and  National Government
Administration Officers (NGAQO) are members. The committee through the Chairman,
will endcavor to restore the wetland as will be outlined in the Wetland nvironmental

Management Plan (EMP) that will be developed.

Responses by the Ministry of Interior and Coordination of National Government
The Ministry of Interior and Coordination of National Government made responscs
on the aforementioned subject matte on 5" February. 2024 as follows —

Nyamira Prison is situated at Misambi lLocation Nyamira North Sub- County,
Nyamira County along Nyamusi- Kadongo Road. The facility was established in the
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vear 2009 amongst other stations like Rachuonyo, Vihiga Kehancha and many others.
The station was established to enable decongestion of Kisii and Homabay Prisons by
absorbing petty offenders from the neighboring courts like Oyugis and Koscle in
{omabay County and Nyamira courts from Nyamira County.
The land in dispute measures approximately 104 acres and is registered as LR. No.
North Mugirango/ Magwagwa | / 403, a public land held in trust by the then Gusii
County Council before allocating some portions to various public institutions. The
Prison department was allocated 20.23ha (50acres) of the 104acres in the year 2009
lhrough Council Minutes of 19" November. 2009.
Dther allocations by the COUNCIL include:

i.  Esianyi Primary School

ii.  Magongo Primary and Sccondary Schools
iii.  Esianyi/ Magongo Dispensary
Jl-\ll these allocations have been surveyed by the County Surveyor and beacons crected
at respective boundary points. The remaining acreage of the land is being used by the
¢ommunity for farming activitics.
The Prison moved in and started construction immediately alter allocation. During
this time the schools and the Dispensary had been constructed and were in full
aperation. Currently there are temporary buildings (mabati houses) serving as office
Block and staff houses. There is also a permanent block for the 33 inmates and

uncompleted prisoners ward which is undergoing construction. Prison has set aside a

large portion of their portion for farming. The main crops grown by the institution are
aize. millet, sorghum, sweet potatoes and vegetables.
Several measures have been put in place by the Prison to conserve the environment,
these include;
a. ‘Iree Nursery: Prison also runs a tree nursery of different varieties of fruits and
seedlings as rchabilitation measures and for training of the inmates. There also

existing assorted species of indigenous and exotic tress scedlings.
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b. Afforestation Programs: Nyamira Prison has managed to plant over 9.000
assorted tree scedlings within the arca as a way of conserving the environment.
This tree cover effort has been frustrated by a few local community members
who have been uprooting these seedlings.

¢. Donation of Tree Scedlings: The Prison has so far donated a total of 8.000
assorted scedlings to learning institutions and willing members of the
community for planting as a way ol conscrving the environment.

d. Protection of water source: The Prison has conserved a stream that originates
from the arca which supplics water for domestic usc to the facility and the
gcneral community down the stream.

¢. Encourage Iruit FFarming: Nyamira Prison has planted hass avocadocs on a
portion of their parcel of land. In the past years, Nyamira Prison managed to
supply 19000 tree seedlings of hass avocado to farmers within the region with

an aim to improve the people's income.

The Ministry further emphasized that-

90.

1.

93,

94.

The allocation of the land to Prison was a decision of the Council meeting through
Council Minutes of 19" November, 2009.

I'he prison 1s a major conscrver of the environment taking into consideration of
the activities that are done by the inmates within the facility.

T'he local communities were alrecady carrying out their farming activities on this
land prior to allocation of a portion of it to prison, an activity that might have
interfered with the vegetation cover.

There were no any indigenous trees when the Prison took possession of the

allotted portion.

‘The building under construction is within the premises of the Prison facility and

therefore it has no effect on the wetland as claimed. The other constructions are

Government facilities whose progressions depend on the allocation of funds by the
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Government and therefore they are not stalled because of water as claimed.

For any set up of a prison there must be at some point warders and inmates.
Nyamira being a prison facility and before admission of inmates to the facility.,
officers must be posted to undertake the construction of the required infrastructure
and also to safeguard the property.

The farming activities at Nyamira Prison are for prison use and not for commercial
use/benefit for any officer.

The prison has two pit latrines which are in good condition without any spillage.
The prisoners ward has toilets which are drained into a septic tank which is also in
good condition. From all these there is no spillage of sewerage to the river from
the Prison facility. Prison also has dug pits for other waste which arc burnt
occasionally.

The land boundary beacons were fixed by the County Survey of Nyamira County
and not by the Prison warders. The Prison warders at Nyamira arc not land experts
and therefore could not put beacons on the land. They only accompanied the
Surveyor to witness the positions of the beacons when he visited the land for
demarcation exercise which was successful.

The land was a public land preserved for public use and all the allottees are public
entitics and never private.

The existence of these public facilities within this land is to serve the local
community by making the services readily available to the community.

The activities done by the prison are all aimed at conserving the environment and

not destructive in nature.
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ISSUES FOR CONSIDERATION

D).  Whether the land is indeed community land set aside for communal grazing and

other community needs

The petitioners submitted evidence as follows:

102.  The Pectitioners alleged that the land was reserved for Siany Grazing Area and
rcgistered under the Gusii County Council in 1973 as parcel number 403.Two
certilicates of official scarches were also provided to the committee which were
obtained on 9" May. 1994 and 24" April. 2007 from the Lands registrar alleging

that the land was owned by the Gusii County Council.

The Ministry of ECCF responded as follows:

103.  Siany Wetland Resources is found in Misambi Location of Nyamira North. Sub-
County, Nyamira County along Nyamusi-Kadongo Road. The land measurcs
approximatcly 104 acres and the parcel is registered as [LR. No. North Mugirango/
Magwagwa [1/ 403.

104.  The parcel of land was set aside by community members as common grazing
ground and with the advent of land adjudication it was registered as Common
Grazing Arca under the Gusii County Council. The land is thus a community land

held in trust by the County Government of Nyamira

The Ministry of Interior and National Administration responded as follows:

105.  The parcel of land is a public land preserved for public use and all the allottees are
public entitics and ncver private. The allocation of the land to the Prison was a
decision of the Municipal council mecting through council minutes of 19"
November, 2009.

106.  There exists public facilitics within the said parcel of land that serve the local

community by making the services readily available.
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The County Government of Nyamira responded as follows:

1074 The prison department was allocated the parcel of land by the defunct Nyamira
Municipal council, although the Physical Development Plan has not been
approved through the Nyamira County Government. therefore it is proposed that
stakcholders such as the Ministry of Lands and the National LLand Commission
shall be on-boarded to advice on next course of action.

Committee Observation
108  Having reviewed the documents presented by the petitioners. the relevant

Ministrics and the County Government, the committee observes that the evidence
consistently supports the claim that Siany Wetlands is community land. This land
was reserved as the Siany Grazing Arca and registered under the Gusii County
Council in 1973. The official scarch certificates from 1994 and 2007 corroborate
this registration. The Ministry of Environment, Climate Change, and Forestry
(MECCF) and the Ministry of Interior and National Administration both
acknowledge the land's status as community land held in trust by the County
Government of Nyamira. Furthermore, while the Nyamira Municipal Council
allocated part of this land to the Kenya Prisons Service in 2009, the allocation
remains within the context of public land use for the benefit of the community.
Therefore, it is evident that Siany Wetlands is indeced community land sct aside for

communal grazing and other community needs.

1) Whether allegations of encroachment on the wetland can be proven

The petitioners submitted evidence as follows:

109.  The Petitioner alleged that the activities of the Kenya Prisons Service, a section of
community members and the existence of a primary school in this land has led to

environment degradation of the wetland.
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The Ministry of ECCF responded as follows

LECK

1.

The 104 acres of land is allocated to various land uses with Nyamira Prison being
allocated 50 acres. The land is surveyed and has beacons. however, nine (9) acres
of this land is in dispute as both members of the community and the prison claim
ownership and thus there is a case pending in court since 1997.

I-siany1 Primary School is allocated cight (8) acres and the land is surveyed and
has beacons. Further, it was observed that Magongo Primary and Sccondary
Schools and Magongo Dispensary have encroached on the wetland though the
extent of encroachment is yet to be determined. The remaining acrcage of the
wetland. over 40 acres has also been encroached on by members of the

community.

The Ministry of Interior and National Administration responded as follows:

112.

The land boundary beacons were fixed by the County Survey department of
Nyamira County and not by the Prison warders. The prison warders at Nyamira
arc not land experts and therefore could not put beacons on the land. The warders
only accompanicd the surveyor to witness the positions of the beacons when they
visited the land for demarcation exercise and to construct required infrastructure

and safcguard the property.

The County Government of Nyamira responded as follows:

113.

The County Government of Nyamira has not done any Physical Development Plan

for the disputed land, and as such, subdivision has not been done.

Observations of the Committee

114.

p#8 Scnate Standing Committee on Land, Environment & Natural Resources

Based on these findings, the Committee observes that there is indeed evidence of
cneroachment on the wetland by the surrounding community, schools, and
dispensary. This is further supported by NEMA’s comprehensive site visit report,
which dctails the human activities taking place on the wetland. contributing to its

degradation.
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I1I)  Whether there have been any negative consequences resulting from activities of

the Kenya Prisons Service and some members of the community

The petitioner submitted evidence as follows:

'he Petitioner claimed that water from the springs on the wetland, Konyando water

tream and Awach River is widely used by a large population including schools and

calthcare facilities. However. the water resources were being polluted by fecal
aterials directly discharged in to the water including other waste materials.

dditionally, the petitioner alleged that the Kenya Prisons Service had been on the
wetland for 14 ycars and had cut down indigenous trees and natural under growth thus
§ystematically destroying flora and fauna of the giant wetland and had also attempted

P divert the course of the springs.

The Ministry of ECCF responded as follows

The land is characterized by a high-water table with some arcas with minimal human
ctivities being marshy and it still has its natural vegetation especially reeds although
11 some arcas the reeds had been removed to pave way for farming activitics. The tecam
Rowever. did not observe any indigenous trees on the wetland ncither was there fresh
dvidence depicting destruction of indigenous trees.

A strecam whose catchment is on the periphery of the wetland cuts across the Siany
Wetland. The banks of the stream arc protected in some arcas but in other arcas the
vegetation has been cleared. The stream has been diverted to pave way for construction
char the upcoming prison block but the diversion has not interfered with downstream
flow. There was no visible case of pollution along the course of the stream and the

watcr appeared clear.

Ministry of Interior and National Administration responded as follows:

¢ activities done by the prison arc aimed at conserving the environment and not
sstructive in nature. Meanwhile the farming activities at Nyamira Prison arc not for
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commercial use but strictly for prison utilization. Also. the prison has two pit latrines
which are in good condition without any spillage. The prisoners ward has toilets which
arc in good condition that drain into a septic tank, there is no spillage of sewerage to
the river from the prison facility. There is also dug pits to accommodate other waste
materials which are burnt occasionally.

The building under construction is within the premises of the prison facility and
therefore it has no cffect on the wetland as claimed. The other constructions are
government facilities whose progressions depend on the allocation of funds by the

government and thercfore they are not stalled because of water as claimed.

The County Government of Nyamira responded as follows:

The County government has begun the process of surveying and beaconing of the
Wetland. and in collaboration with NEMA and the Water Resources Authority, they
shall develop a comprehensive Environmental Management Plan for the Wetland. The
plan shall identify relevant conservation measures including demarcation. riparian
reserves, removal ol hazardous tree species, taking lead in planting of appropriate
indigenous tree species and creating awareness within the community on proper

agricultural practices.

Observations of the Committee

Upon reviewing the evidence, the Committee obscrved that there are credible
concerns about the negative consequences resulting from the activitics of the Kenya
Prisons Service and some community members. Specifically, there are indications of
potential water contamination and deforestation impacting the wetland. While some
cfforts have been made by the relevant authoritics to manage and mitigate these
impacts. further measures arc necessary to prevent ongoing and future environmental
degradation.  The development  and  implementation  of a  comprchensive
Environmental Management Plan will be crucial in addressing these issucs

cllectively.
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1)

Whether there are efforts by Kenya Prisons Service to conserve the Wetland.

Tlﬁ petitioner submitted evidence as follows:

()

1)

The petitioner alleged that Kenya was currently dealing with adverse cffects of
lclimate change and it was illogical for the same government to engage in massive

Ideforestation and destruction of environmentally sensitive riparian land.

T+ Ministry of ECCF responded as follows:
The prison has initiated the following measures aimed at protecting the wetland as

follows:

Protection of a water spring within the wetland which supplies water for domestic
purposes to both the communities and the institution

Tree nursery establishment within the wetland which is managed by the inmates.
The nursery has 1000 different varicties of fruit scedlings and 5000 assorted
species of both indigenous and exotic tree species.

Afforestation programmes initiated by the institution Between September 2022
and Junc 2023 have managed to plant 9000 assorted tree seedlings on the wetland.
However. conservation cfforts have been frustrated by community members who
uproot them due to the general feeling that the prison grabbed their ancestral land
Donation of tree seedlings to learning institutions and members of the community
for planting as a way of conserving the wetland. The institution had donated 7600
assorted tree seedlings between the months of March to May 2023

Promotion of fruit farming whereby the Prison has ecarmarked planting ol hass
avocadoes on a ten (10) acre parcel of land. This project will go a long way in
protecting the wetland as well as improving the food security in the arca.

Peace keeping missions to mitigate animosity from the community owing to the
institution’s allocation of 50 acres by conducting tournaments geared towards
establishing good working relationship between the staff of the prison and the
community members, usually, the tournaments are accompanied by tree planting
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activitics.

The Ministry of Interior and National Administration responded as follows:
125, The prison is a major conserver of the environment taking into consideration the

activities that are done by the inmates within the facility.

The County Government of Nyamira responded as follows:
126.  The Prison department has initiated a number of afforestation programmes and the
protection of the water spring within the wetland which supplies water to the

community.

Observations of the Committee

127.  The committee reviewed the documents supporting the cfforts by the Kenya Prisons
Scrvice (KPS) to conserve the Siany Wetland. The evidence provided shows that KPS
has implemented several conservation initiatives, including the protection of a water
spring. the establishment of a tree nursery managed by inmates, and the planting of
thousands of tree scedlings. Additionally, KPS engaged in afforestation programs,
donated tree scedlings to the community, promoted fruit farming, and conducted
peacckeeping missions to improve relations with the local community. Despite these
cftorts, challenges remain duc to community resistance and perceptions of land
grabbing. The Committee acknowledges these conservation measures and stresses the
need for ongoing and enhanced collaboration between KPS, local communities, and

rclevant authorities to ensure the effective preservation of the wetland.

V) Whether NIEMA and_other _government _institutions _can__engage with _the

communities to restore the wetland and springs to their original state

The petitioner submitted evidence as follows:
128.  The main prison building was put along the edge of Kamoti Water Spring despite the

EEnvironmental Restoration Order issued by NEMA in 2010 who then issued the KPS
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with a conditional Environmental Impact Assessment (LIA) license valid for 24
imonths from the date of issue. based on EIA report prepared in May, 2012. However,
it is not clear which part of the wetland the aforementioned license was particularly
issued for construction(s) to take place on as the petitioners have observed that since
that time buildings on parts of the land have failed to come up duc to water. nature of
the land and the springs.

The petitioners further alleged that they had made efforts to have the matter of Siany
wetlands degradation addressed by relevant authorities all of which have failed to give

a satisfactory response.

leqe Ministry of ECCF responded as follows:

NEMA plans to assist the institution in developing an Environmental management
plan as it’s clear that Nyamira Prison occupies an arca that is fragile and thus prone to
environmental degradation. As provided for by Regulations 14 of the Environmental
Management and Coordination (Wetlands. River Banks. Lake Shores and Sca Shores
Management) Regulations of 2009, the institution has a duty to prevent degradation of
the arca as well maintain its ecological and other functions. They will also be guided
in land use planning which will provide for arcas for conservation and this will go a
long way in protecting the wetland.

Neighboring communities who have encroached on the wetland will be engaged and
educated on the best land use practices that will benefit both the communitics and
promote environmental conservation.

Relevant government institutions such as Kenya PForest Service, Kenya lorest
Rescarch Institute will be approached with a view of identifying the right tree species

for afforestation programmes on the wetland.

The Ministry of Interior and National Administration responded as follows:

The local community carried out farming activities on the piece of land prior to

allocation of land to the prison therefore the said activities might have interfered with
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the vegetation. There were no any indigenous trees when the prison took possession

of the allotted portion.

The County Government of Nyamira responded as follows:

The county government formed and gazetted the Nyamira County Environmental
Committee, in which NEMA and National Government Administration Officers
(NGAQ) arc members. The committee through the Chairman will endeavor to restore
the wetland as will be outlined in the Wetland Iinvironmental Management Plan that

will be developed.

Observations of the Committee

The committee reviewed the documents regarding the engagement of NEMA and
other government institutions with the communities to restore the Siany Wetland and
its springs. It is evident that NEMA has plans to develop an Environmental
Management Plan (1:MP) and engage with local communitics to promote sustainable
land usc practices. Additionally, the County Government of Nyamira has cstablished

the Nyamira County Iinvironmental Committee to oversee the restoration efforts.

While these initiatives are a positive step, the committee notes that further actions are
nceded to ensure environmental conservation remains a top priority for the County
Government, the Kenya Prisons Service. and the local community. Fnhanced
collaboration and commitment from all stakcholders are essential for the clfective

restoration and preservation of the wetland.
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CHAPTER 5

COMMITTEE OBSERVATIONS

Prayer One:

Thé¢ Committee stops the destruction of the wetland and ensures that the ccosystem is

served and preserved for [uture gencrations

T'he committee observes that there were efforts by the Kenya Prisons Service geared
lowards restoration and conservation through protection of a Water Spring, tree
hurserics, afforestation programmes, donation of tree seedlings, promotion of fruit
farming and peace keeping missions as detailed in the Ministry’s submission.

ﬁ'hc Committee observes that Nyamira Prison occupies an arca that is fragile and
prone to environmental degradation. Consequently, the institution has a duty to
revent further degradation and maintain the ecological and other functions of the
ctland, as outlined in Regulation 14 of the Environmental Management and
Coordination (Wetlands. River Banks, Lake Shores, and Sea Shores Management)
Regulations, 2009.

To address this, the Committee observes that there is need for the development of a

mprchensive Environmental Management Plan (EMP). This EMP should focus on
reventing adverse environmental impacts, mitigating pollution, and ensuring
ompliance with environmental regulations. The plan should also aim to improve the
rrent  environmental conditions and support the long-term conservation and
reservation of the wetland ecosystem. Enhanced collaboration with NEMA and other

relevant stakeholders will be essential in achieving these goals.

Prayer Two:

The fwetland is protected from being subdivided by the National [.and Commission
(NLE) and the County Government of Nyamira through clear and correct boundaries and
beacbns put in place

140.

ascd on the submissions and evidence from the petitioners and respondents, the
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committee observes that there is significant concern about the potential subdivision of
the wetland. The County Government of Nyamira has not yet developed a Physical
Development Plan for the disputed land. The land boundarics were established by the
County Survey Department. not by the prison warders. and there is ongoing

encroachment by community members and institutions.

Given the sensitivity of the Siany Wetland and its ccological importance, the
committee observes the nced for caution before any further subdivisions are
considered. The conservation of the wetland should be a top priority for the County
Government, the Kenya Prisons Scrvice. and the local community. Establishing clear
and corrcct boundarics with proper public participation is essential to prevent further

encroachment and to ensure the protection and preservation of the wetland.
Prayer Three:

The Land, I'nvironment and Natural Resources Committee directs NEMA to work with

the_ community to_restore the wetland and springs emanating {rom it to their original

status through environmentally friendly activitics.

The committee concurs with the Petitioners that it is the responsibility of the MECCF
to ensure that NEMA develops and implements robust programs and plans that
actively involve the community. This includes cducating the community and KPS on
best land use practices. engaging them in environmentally friendly activitics, and
promoting sustainable agricultural practices. The committee supports the petitioners'
call for NEMA to work closely with the community to restore the wetland and its
springs to their original state. thus cnsuring long-term conservation and ccological
balance. Enhanced collaboration among all stakeholders. including the County

Government of Nyamira, is crucial to the success of these initiatives.
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CHAPTER 6

COMMITTEE RECOMMENDATIONS

Committee having investigated the matter in accordance with its mandate

under the standing order 228(4) of the Senate Standing Orders recommends that —

The Kenya Prisons Service, in collaboration with NEMA and under the guidance of
the Ministry of Environment, Climate Change and Forestry (MECCF), develops and
implements a comprehensive Lnvironmental Management Plan (EMP) to prevent
environmental degradation, manage waste cffectively. and promote sustainable
practices within the prison’s operations, ensuring compliance with all relevant
bnvironmental regulations and improving the current conditions of the wetland by 31™

December, 2024.

A moratorium on further subdivision of the wetland should be enforced by the County
Government of Nyamira until a comprehensive Physical Development Plan is in
place. The County Government of Nyamira, in collaboration with the Ministry of
Lands. Public Works. Ilousing and Urban Development (Mol.PHUD) and the

National Land Commission (NL.C), should conduct a public participation exercise 1o

stablish clear and correct boundarics marked by beacons to prevent encroachment

d ensure the protection of the wetland by 31% December, 2024. Further. the
oLPHUD should begin the process of issuing ownership documents to the

1contested areas since most of the land has been surveyed.

EMA. with support from MECCFE and the County Government of Nyamira, is
quired to develop and implement programs to engage and cducate the local
mmunity and Kenya Prisons Service staff on best land use practices. focusing on
vironmentally friendly activities, sustainable agriculture. and the importance of
etland conservation, through regular workshops. training sessions, and community

mectings Lo loslcr u)lldborallon and Lommllmgm 10 umsuvalmn cllorts.
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NEMA shall lead efforts to restore the wetland and its springs to their original state,
including replanting indigenous trees, removing hazardous tree  species, and
implementing soil and water conservation measures, with the County Government of
Nyamira and the Kenya Prisons Service providing resources and manpower, and the

local community actively involved in the restoration activitics.

NEMA., MECCF, and the County Government of Nyamira shall cstablish a
monitoring and reporting framework to track the progress of the conservation and
restoration  cfforts.  conducting  regular site  visits and assessments to  ensure
compliance with the EMP and other conservation mcasures. and documenting and
sharing results with all stakeholders. including the Senate Standing Committee on

I.and Environment and Natural Resources, to ensure transparency and accountability.

The Environment Land Court expedites the resolution of the ongoing land disputes

involving the Siany Wetland.

The Ministry of Environment, Climate Change and Lorestry works together with the
Ministry of Interior and Coordination of National Government (MICNG) to train and

cducate stafl’” and warders in the Nyamira Prison on best practices on matters

cnvironmental conservation.
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ANNEX I - MINUTES

;l;e Senate Standing Committee on Land, Environment & Natural Resources




M

UTES OF THE TWENTIETH (20'") SITTING OF THE STANDING

C

MMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES

H

LD ON FRIDAY, 14'" JUNE, 2024 IN PRIDE INN PARADISE HOTEL,

. Sen. John Muhia Mcthu, MP - Chairperson
2. Sen. (Dr.) Steve Lelegwe Ltumbesi, CBS, MP - Vice Chairperson
3. Sen. Johnes Mwashushe Mwaruma, MP - Mcember
4. Sen. Issa Juma Boy, MP - Member
5. Sen. Agnes Kavindu Muthama, MP - Member
6. Sen. Wamatinga Wahome, MP - Member
1. Sen. Mariam Sheikh Omar, MP - Member
8. Scn. Beatrice Akinyi Ogola, MP - Member
ABSENT WITH APOLOGIES
. Sen. William Cheptumo Kipkiror, CBS, MP - Member
INATTENDANCE
SECRETARIAT
Mr. Victor Bett - Clerk Assistant |
Ms. Ivy Nyambura - Clerk Assistant I11
Ms. Angela Kagunyi - Legal Counsel 11
. Mr. John Gichia -Research Officer 111
5. Ms. Lydia Kagumba - Public Communications Officer
6L  Mr. Jack Lemeteki - Media Relations Officer
7¢  Ms. Shirley Milimu - Audio Officer I11
8 Ms. Sarah Rukwaro - Serjeant at Arms
MINUTE SEN/LENR/100/2024: PRELIMINARIES

ThelChair called the meeting to order at 9.25 am. This was followed by a word of prayer.

ThelCommittee adopted the program of the Retreat as was shared by the Secretariat and

presented by the Chairperson.




MINUTE SEN/LENR/101/2024: CONSIDERATION OF DRAFT REPORT
ON THE PETITION BY SIANY RESIDENTS ON THE DESTRUCTION OF 41
HA SIANY WETLAND- L.R. NO. NORTH MUGIRANGO/ MAGWAGWA 11/ 403

The Sccretariat took the Members through the draft report on the aforementioned Petition
highlighting various legal submissions underpinning the Petition, submissions from the
Petitioners as well as responses submitted by the Cabinet Secretary of the Ministry of
Environment, Climate Change, and Forestry, Ministry of Lands, Public Works and
Housing, Ministry of Interior and National Coordination, National I.and Commission and
The County Government of Nyamira. Further, the Members were taken through the key
issues for consideration as follows -
a) Whether the land is indeed community land set aside for communal grazing and
other community need,
b) Whether allegations of encroachment on the wetland can be proven;
c) Whether there have been any negative consequences resulting from activities of
the Kenya Prisons Service and some members of the community;
d) Whether there are efforts by Kenya Prisons Service to conserve the Wetland and
e) Whether NEMA and other government institutions can engage with the

communities to restore the wetland and springs to their original state.

Having examined the Petitioners submissions, evidences and the responses submitted by

the aforementioned stakeholders, the Committee made the following observations that -

1. The committee observes that there were efforts by the Kenya Prisons Service geared
towards restoration and conservation through protection of a Water Spring. tree
nurseries, afforestation programmes, donation of tree scedlings, promotion of fruit

farming and peace keeping missions as detailed in the Ministry’s submission.

o

The Committee observes that Nyamira Prison occupies an arca that is fragile and
prone to environmental degradation. Consequently, the institution has a duty to
prevent further degradation and maintain the ecological and other functions of the

wetland, as outlined in Regulation 14 of the Environmental Management and

2



Coordination (Wetlands, River Banks, L.ake Shores, and Sca Shores Management)

Regulations, 2009.

To address this, the Committee observes that there is need for the development of a
comprehensive Environmental Management Plan (EMP). This EMP should focus on

preventing adverse environmental impacts, mitigating pollution. and ensuring

compliance with environmental regulations. The plan should also aim to improve the
urrent environmental conditions and support the long-term conservation and
reservation of the wetland ccosystem. Enhanced collaboration with NEMA and other

relevant stakeholders will be essential in achieving these goals.

Based on the submissions and cvidence from the petitioners and respondents, the
committee observes that there is significant concern about the potential subdivision of
he wetland. The County Government of Nyamira has not yet developed a Physical
Development Plan for the disputed land. The land boundaries were established by the
County Survey Department, not by the prison warders, and there is ongoing

%ncroachmcm by community members and institutions.

iven the sensitivity of the Siany Wetland and its ecological importance, the

mmittee observes the need for caution before any further subdivisions are

nsidered. The conservation of the wetland should be a top priority for the County
overnment, the Kenya Prisons Service, and the local community. Establishing clear
and correct boundaries with proper public participation is essential to prevent further

dncroachment and to ensure the protection and preservation of the wetland.

'T’nc committee concurs with the Petitioners that it is the responsibility of the MECCE
t¢ cnsure that NEMA develops and implements robust programs and plans that

ttively involve the community. This includes educating the community and KPS on

o

st land use practices. engaging them in environmentally friendly activities, and

ptomoting sustainable agricultural practices. The committee supports the petitioners'
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call for NEMA to work closcly with the community to restore the wetland and its
springs to their original state, thus ensuring long-term conservation and ecological
balance. I'nhanced collaboration among all stakecholders, including the County

Government of Nyamira, is crucial to the success of these initiatives.

MINUTE SEN/LENR/102/2024: ADOPTION — OF REPORT _ON_THE

PETITION BY SIANY RESIDENTS ON THE DESTRUCTION OF 41 HA SIANY

WETLAND- L.R. NO. NORTH MUGIRANGO/ MAGWAGWA 11/ 403

The Committee having reviewed the aforementioned draft report recommended that the

report be adopted with the following recommendations

l.

The Kenya Prisons Service, in collaboration with NEMA and under the guidance of
the Ministry of Environment, Climate Change and Forestry (MECCYF), develops and
implements a comprehensive Environmental Management Plan (EMP) to prevent
cnvironmental degradation, manage waste cffectively. and promote sustainable
practices within the prison’s operations, ensuring compliance with all relevant
t

cnvironmental regulations and improving the current conditions of the wetland by 31°

December, 2024.

A moratorium on further subdivision of the wetland should be enforced by the County
Government of Nyamira until a comprehensive Physical Development Plan is in
place. The County Government of Nyamira, in collaboration with the Ministry of
[Lands. Public Works. Tlousing and Urban Development (MolLPHUD) and the
National [Land Commission (NI.C), should conduct a public participation exercise to
cstablish clear and correct boundaries marked by beacons to prevent encroachment
and cnsurc the protection of the wetland by 31% December, 2024. Further, the
Mol.PHUD should begin the process of issuing ownership documents to the

uncontested arcas since most of the land has been surveyed.



3.INEMA. with support from MECCF and the County Government of Nyamira, is
required to develop and implement programs to engage and educate the local
community and Kenya Prisons Service staff on best land use practices. focusing on
environmentally friendly activities. sustainable agriculture, and the importance of
wetland conservation, through regular workshops, training sessions. and community

meetings to foster collaboration and commitment to conservation efforts.

4. INEMA shall lead efforts to restore the wetland and its springs to their original state,

including replanting indigenous trees, removing hazardous tree species. and
implementing soil and water conservation measures, with the County Government of
Nyamira and the Kenya Prisons Service providing resources and manpower. and the

ocal community actively involved in the restoration activities.

5. NEMA. MECCF, and the County Government of Nyamira shall establish a
onitoring and reporting framework to track the progress of the conservation and
storation efforts, conducting regular site visits and assessments 1o ensure
¢ompliance with the EMP and other conservation measures, and documenting and
#haring results with all stakcholders, including the Scnate Standing Committee on

[Land Environment and Natural Resources. to ensure transparency and accountability.

6. The Environment Land Court expedites the resolution of the ongoing land disputes

volving the Siany Wetland.

The Ministry of Environment, Climate Change and Forestry works together with the
inistry of Interior and Coordination of National Government (MICNG) to train and
ucate staff and warders in the Nyamira Prison on best practices on matters

vironmental conservation.

The €ommittee adopted the report having been proposed and seconded by Sen. Wahome
Wamiatinga, MP and Sen. Issa Juma Boy, MP respectively.
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MINUTE SEN/LENR/103/2024 ANY OTHER BUSINESS

There was no other business discussed.

MINUTE SEN/LENR/104/2024 ADJOURNMENT AND DATE OF
NEXT MEETING

The meeting was adjourned at 12:03 pm. The next meeting was scheduled for Friday.,

14th Junc, 2024 at 2.00 pm

Signed Date 11 July, 2024

SEN. JOHN MUHIA METHU, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES.
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MINUTES OF THE FIFTYITH (50" SITTING OF THE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD ON SATURDAY, 28'"" OCTOBER, 2023 IN THE CLUB HOUSE,
ENASHIPAI RESORT, NAIVASHA AT 2:00 PM

PRESENT

1. ISen. John Muhia Methu, MP - Chairperson
2. ISen. Johnes Mwashushe Mwaruma, MP - Member

3. ISen. Issa Juma Boy, MP - Member

4. Sen. Mariam Sheikh Omar, MP - Member

5. Sen. Wamatinga Wahome, MP - Member

6. Ben. Agnes Kavindu Muthama, MP - Member

7. Ben. Beatrice Akinyi Ogola. MP - Member

ABSENT WITH APOLOGIES

1. Ben. (Dr.) Steve Lelegwe Ltumbesi. MP - Vice Chairperson
2. Ben. William Cheptumo Kipkiror, CBS, MP - Member
SECRETARIAT

1. Mr. Victor Bett - Clerk Assistant I1

2. Ms. Ivy Nyambura - Clerk Assistant I11

3. Mr. Pcter Adika - Chief Research Officer

4. Ms. Angela Kagunyi - Legal Counscl 11

5. Ms. Keziah Muthama - Fiscal Analyst 111

6. Ms. Shirley Milimu - Audio Officer I11

7. Mr. Ibrahim Odindo Serjeant at arms
MINUTE SEN/LENR/286/2023 PRELIMINARIES

ThelChair called the meeting to order at 2:21 pm. This was followed by a word of
praygr.

MINUTE SEN/LENR/287/2023 ADOPTION OF THE AGENDA

The lagenda of the meeting was adopted after having been proposed by Sen. Agnes
Kavindu Muthama, MP and scconded by Sen. Beatrice Akinyi Ogola, MP as follows-




1. Prayer:

2. Adoption of the Agenda;

3. Confirmation of Minutes of the following sittings:

a) Minutes of the 28" sitting held on 2" August, 2023

b) Minutes of the 29" sitting held on 3" August, 2023

¢) Minutes of the 38" sitting held on 19" September, 2023

d) Minutes of the 45" sitting held on 26" October, 2023;

¢) Minutes of the 46" sitting held on 26" October, 2023;

/) Minutes of the 47" sitting held on 27" October, 2023;

2) Minutes of the 48" Sitting held on 27" October, 2023, and
h) Minutes of the 49" Sitting held on 28" October, 2023.

Matters arising;

Adoption of the Committee Report on the-

a) Petition by squatters of the Mautuma Central Settlement Scheme
regarding the degazettement of 1577.86 Ha of Lugari/Turbo Forest in
Kakamega County;

b) Petition by residents of Laikipia West Constituency regarding
degazettement of Land Reference No. 12493; and

¢) Petition by residents of Chokaa on illegal demolition at Mihang’o, Njiru
Chokaa;

6. Any Other Business: and

7. Date of the Next Meeting and Adjournment.

~

I

MINUTE SEN/LENR/288/2023 CONFIRMATION OF MINUTES OF

[§S)

THE PREVIOUS MEETINGS

The Committee confirmed the Minutes of the Twenty Eighth (28") meeting held on
Wednesday, 2™ August. 2023 after having been proposed by Sen. Johnes Mwaruma,

MP and seconded and Sen. Beatrice Ogola. MP respectively.

The Committee confirmed the Minutes of the Twenty Ninth (29™) meeting held on
Thursday. 3" August, 2023 afier having been proposed by Sen. Johnes Mwaruma.
MP and seconded and Sen. Beatrice Ogola. MP respectively.

. The Committee confirmed the Minutes of the Thirty Eighth (38") meeting held on

Tuesday. 19" September. 2023 after having been proposed by Sen. Johnes
Mwaruma. MP and scconded and Sen. Beatrice Ogola, MP respectively.

The Committee confirmed the Minutes of the Forty Fifth (45™) meeting held on 26"
October, 2023 after having been proposed by Sen. Johnes Mwaruma, MP and
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seconded and Sen. Beatrice Ogola, MP respectively.

.1 The Committee confirmed the Minutes of the Forty Sixth (46™) meeting held on 26"

October, 2023 after having been proposed and seconded by Sen. Beatrice Ogola, MP
and Sen. Johnes Mwaruma, MP respectively.

The Committee confirmed the Minutes of the Forty Seventh (47") meeting held on
27" October, 2023 after having been proposed and scconded by Sen. Johnes
Mwashushe Mwaruma, MP and Scn. Issa Juma Boy, MP respectively.

The Committee confirmed the Minutes of the Forty Eighth (48") meeting held on
27" October, 2023 after having been proposed and scconded by Sen. Johnes
Mwashushe Mwaruma, MP and Sen. Agnes Kavindu Muthama, MP respectively.

The Committee confirmed the Minutes of the Forty Ninth (49™) meeting held on ogH

October, 2023 after having been proposed and seconded by Sen. Issa Juma Boy, MP
and Sen. Mariam Sheikh Omar, MP respectively.

NUTE SEN/LENR/289/2023 ADOPTION OF THE COMMITTEE

REPORTS ON THREE 3)
PETITIONS BEFORE THE
COMMITTEE

I'he Committee having reviewed the draft report on the Petition by squatters of the

[\

autuma Central Settlement Scheme regarding the degazettement of 1577.86 Ha of
ugari/Turbo Forest in Kakamega County recommended that the report be adopted
ith a recommendation that -

11 the remaining processes that were remaining are fastened and a report on the
rogress tabled before this Committee within three (3) months of the tabling of
is Report.

he Committee adopted the report having been proposed and seconded by Sen.
hnes Mwaruma, MP and Sen. Maria Sheikh, MP respectively.

The Committee having reviewed the draft report on the Petition by residents of
ikipia West Constituency regarding degazettement of Land Reference No. 12493b
commended that the report be adopted with the following recommendations
a. In accordance with scction 36 of the FCMA. KI'S should immediately initiate
and commence the process of
i. Decgazzetment of Land Parcel Rumuruti LR No. 12493 being an excision




of 149.1 Ha(s) from Rumuruti IForest and

il. Gazettment of Lariak FForest Block LR No. 2467/1 that is sct to now
benefit the Kenya Forest Service with 127.3 Ha(s) being an addition to
[.ariak IForest.

b. The County Government of Laikipia should embark on ensuring services are
offered to the residents residing in LR No. 12493 as Article 43 of the CoK 2010
including aligning of the County Integrated and Annual Development Plans to
cnsure the area is also developed:

¢. The Committee recommends that a report on the progress be tabled before the
Committee within three (3) months of tabling of this Report.

The Committee adopted the report having been proposed and seconded by Sen.
Beatrice Ogola, MP and Sen. Johnes Mwaruma, MP respectively.

I. The Committee having reviewed the draft report on the Petition by residents of
Chokaa on illegal demolition at Mihang’o, Njiru Chokaa rccommended that the
report be adopted with the following recommendations -

a. That should there be such incidences in future humane ways to cvict the persons
from the encroached arcas should be employed: and

b. The petitioners have sought redress in the courts of law and therefore the matter
is considered subjudice pursuant to the Senate Standing Orders 235(g) and
103(2) on the Form of a Petition that indicates the minimum requirements for
admittance of Petitions, a matter pending in court being one of them and matters
subjudice respectively.

The Committee adopted the report having been proposed and seconded by Sen.
Agnes Kavindu, MP and Sen. Issa Juma Boy, MP respectively.

MINUTE SEN/LENR/290/2023 ANY OTHER BUSINESS

There was no other business discussed.

MINUTE SEN/LENR/291/2023 ADJOURNMENT AND DATE OF
NEXT MEETING

The meeting was adjourned at 4:57 pm. The date of the next meeting was to be called on
notice.



S#igncd . Date 31/10/2023
SEN. JOHN MUHIA METHU, MP

CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES
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MINUTES OF THE FORTY SEVENTH (47"") SITTING OF THE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD ON FRIDAY, 27" OCTOBER, 2023 IN THE CLUB HOUSE, ENASHIPAI
RESORT, NAIVASHA AT 9:00 AM

PRESENT

I. 1Sen. John Muhia Mcthu, MP - Chairperson

2. 1Sen. Johnes Mwashushe Mwaruma, MP - Member

3. ISen. Issa Juma Boy, MP - Member

4. ISen. Mariam Sheikh Omar, MP - Member

5. ISen. Wamatinga Wahome, MP - Member

6. ISen. Agnes Kavindu Muthama, MP - Member

7. 8en. Beatrice Akinyi Ogola, MP - Member

ABSENT WITH APOLOGIES

I. 8Sen. (Dr.) Steve Lelegwe Ltumbesi, MP - Vice Chairperson

2. Ben. William Cheptumo Kipkiror, CBS, MP - Member

SECRETARIAT

. Mr. Victor Bett - Clerk Assistant I1

2. Ms. Ivy Nyambura - Clerk Assistant 11

3. Mr. Peter Adika - Chief Research Officer

4. Ms. Angela Kagunyi - Legal Counsel 11

5. Ms. Keziah Muthama - Fiscal Analyst I11

6. Ms. Shirley Milimu - Audio Officer 111

7. Mr. Ibrahim Odindo -Serjeant at arms

MINUTE SEN/LENR/261/2023 PRELIMINARIES

ThelChair called the meeting to order at 9:16 am. This was followed by a word of
prayer.

MINUTE SEN/LENR/262/2023 ADOPTION OF THE AGENDA




The agenda of the meeting was adopted alter having been proposed by Sen. Agnes
Kavindu Muthama, MP and scconded by Sen. Mariam Sheikh Omar, MP as follows-

Prayer:

Adoption of the Agenda;

Consideration of the draft report on the Petition by Siany residents
regarding destruction of 41Ha of Siany Wetland — LR No. North Mugirango
/Magwagwaii/403;

4. Any Other Business: and

5. Date of the Next Mecting and Adjournment.

_bJT\)—

MINUTE SEN/LENR/263/2023 CONSIDERATION OF THE DRAFT
REPORT ON THE PETITION BY
SIANY RESIDENTS REGARDING
DESTRUCTION OF 41HA OF

SIANY WETLAND - LR NO.
NORTH MUGIRANGO
/MAGWAGWAII/403

The Secretariat took the Members through the draft report on the aforementioned Petition
highlighting various legal submissions underpinning the Petition, submissions from the
Petitioners as well as responses submitted by the Cabinet Secretary of the Ministry of
Environment, Climate Change. and Forestry. Further, the Members were taken through
the key issues for consideration as follows-
a) Whether the land is indeed community land set aside for communal grazing and
other community needs
b) Whether allegations of encroachment on the wetland can be proven
c) Whether there have been any negative consequences resulting from activities of
the Kenya Prisons Service and some members of the community
d) Whether there are efforts by Kenya Prisons Service to conserve the Wetland
e) Whether NEMA and other government institutions can engage with the

communities to restore the wetland and springs to their original state

[Having examined the Petitioners submissions, evidences and the responses submitted by
the Ministry of Environment, Climate Change and Forestry, the Committee resolved to
engage further with the following Stakeholders following the existence of some gaps -

a) Ministry of Lands, Public Works and Housing;:
b) National [.and Commission:
¢) Kenya Prisons Service: and



d) County Government of Nyamira.

‘The purpose of the aforementioned meetings would be to get a clearer understanding of
ow the land was sub divided to begin with and by whom as well as the root

isgruntlement of the community members.

¢ Petition was consequently considered to be still under investigation by the

Committee.

ﬁlNUTE SEN/LENR/264/2023 ANY OTHER BUSINESS

‘There was no other business discussed.

ﬁpNUTE SEN/LENR/265/2023 ADJOURNMENT AND DATE OF
NEXT MEETING

The meeting was adjourned at 12:40 pm. The date of the next meeting was to be called on

n?ticc.

S#ncd . Date  28/10/2023
SEN. JOHN MUHIA METHU, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES
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'MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND FORESTRY

CABINET SECRETARY'S RESPONSE TO A PETITION CONCERNM

(4
DE ITRUCTION OF SIANY WETLANDS IN NORTH

MUGIRANGO/MAGWAGWA

??

Inierduciion

Tha Clerk of the Senate through letter Ref. SEN7DSE
(84) dated 239 June, 2023 requested the Cabinet Secretary, Ministry

of Bnvironment, Climate Change and Forestry to respond to a petition
by | the residents of Misambi Sub-location in Nyamira County
confcerning destruction of 41 HA Siany Wetlands — L.R. NO. North
Mugirango/Magwagwa 11/403

Petitioners Pray that the Senate: -

1. May act within its legal mandate to stop destruction of the

-~ wetland and direct that the ecosystem provided by the wetland

O 22
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be conserved and that the wetland should be preserved for
future generations through legislative and other measures;

2. May stop the Nafional Land Commission and County
Government of Nyamira from subdividing the wetland;

3. May direct the County Government of Nyamira and the Ministry

- of Lands to fix clear and correct boundaries marked by beacons
through a public participation exercise instead of the current
boundaries which are single handedly fixed by prison wardens;

4. May direct NEMA to work with communities to restore the
weilland and springs emanating from it to their original status
through environmentally friendly activities which may be carried
out by the residents around the land, with support from the
County Government and other stakeholders

5. May constitute an environment committee to URGENTLY visit the
wetland and withess the destruction and its effect on

communities around it and downstream.

1.0 BACKGROUND

Wetlands are ecosystems that are permanently or occasionally water
logged with fresh, saline, brackish, or marine waters, including both
natural and man-made areas that support characteristic plants and
animals the depth of which at low tide should not exceed 6 meters.
These include swamps, marshes, bogs, shallow lakes, ox-bow lakes,
dams, riverbanks, floodplains, rice paddies, water catchment areas,

fishponds, lakeshores and seashores. They also include coastal and




m@rine wetlands such as deltas, estuaries, mud flats, mangroves, salt

marshes, seagrass beds and shallow reefs.

Wetlands are biologically diverse, dynamic and highly productive

egosystems, and are thus the world's most important environmental

assels. They are the vital links between water and land. They provide

a Hv'vide variety of ecosystem services such as:

(9)

Improving water quality by filtering sediment,
nutrients, and pollutants.

Reducing flood damage.

Preventing bank and shoreline erosion.
Recharging ground and surface water supplies.
Providing vital fish and wildlife habitat.

Offering opportunities for recreation, education, and
research.

Producing food, forest, and fuel products

Owing to its diverse geography, Kenya is endowed with a variety of

wetland types that range from riverine, lacustrine, palustrine,

estuarine, marine, to man-made, distributed widely across the country

inithe five River Basins

However, like all other land based ecosystems, wetlands are facing

threats from several perspectives, mainly human activities. These

include: -




(a) Encroachment and conversion to other land uses such as

settlement, agriculture and industries

(b) Pollution, eutrophication and salination
(C) Over-exploitation of wetland resources
(d) Introduction of alien and invasive species water hyacinth,

- Salvinia sp. and Mimosa sp.
These threats are largely due to the fact that the functions of wetlands
are hardly appreciated by most people. This is made worse by the

sectoral approach in management of wetlands which does not quite

factor in the implications of other related legislation.

Despite their vital importance, there has not been a comprehensive
inventory and mapping of wetlands to ascertain their ecological and

social statutes.
2.0 Legal framework governing wetlands
2.1 Environmental Management and Coordination Act of 1999

EMCA is the overarching law on environmental management in
Kenya. Section 42 of the Act stipulates measures for the Protection of
rivers lakes seas and wetlands as well as other environmentally
significant areas.

Section 54 provides for the protection of environment significant areas
while Section 55 provides for the protection of the coastal areas. The
Act also prohibits discharge of poison, toxic, noxious or obstructing

matter, radioactive waste or other pollutants into the aquatic




environment under Section 72 of EMCA further mandates NEMA to

inifiate wetlands gazettement processes.

2.2 National Wetlands Conservation and Management Policy 2014

The policy provides a framework for mitigating diverse challenges that

affect we’rlomds in Kenyo and odvoco’res for their conservohon ond

Wi e use in fulﬁ!hng Kenyc: s obligation under the Ramsar convention,

the ECJST Africa Community and other Multilateral Environmental

Agreements (MEAS). The Policy further advocates for mapping and

securing wetlands to ensure their benefits posterity
2.3 EMCA (Wetlands, Riverbanks, Lakeshores and Seashore)

RePuquions 2009

The Wetlands Regulations apply to all wetlands whether on public or

private land. They regulate the exploitation and utilization of wetlands

in jthe country. The Regulations have since been revised awaiting

gazettement

2.

_.m

Other Legal frameworks in the country

fr

Pihcy/Legal
mework

Relevance to wetland ecosystems

N

8

Policy

Section 3.4.2.3 (124) Restore the environmental
integrity of land and facilitate sustainable
management of land-based resources

Section 3.4.2.3. 124 (d) Establish institutional
mechanisms for conservation of quality of land for
environmental conservation purposes.

Section 3.4.3.1 Conservation and Sustainable
Management of Land Based Natural Resources




Policy/Legal Relevance to wetland ecosystems

framework

Forest Policy | Chapter 3- Sustainable development
2016 management, ulilization and conservation of

forest resources
Chapter 8- Equitable sharing of the resources;
Stakeholders involvement '

{tand Act 2012

Part- I 19-(1)--Make rules -and-regulations-for-the
sustainable conservation of land based natural
resources.

Part Il: 19 (2 e and f)-Involvement of stakeholders
in the management and utilization of land-based
natural resources; and ensure benefit sharing to
the affected communities.

National Land
Commission Act
2012

Part Il 5 (c), Registration of title in land throughout

Kenya.
Part Il 5 (d) Research related to land and the use
of natural resources, and make

recommendations to appropriate authorities
Part Il 5 (c) registration of title in land throughout

Kenya.

Forest Act 2016 |Sections 4 and 42-Provides for PFM and PFMP
preparation
Research and development programmes to
provide information for sustainable naturadl
resources

Conduct training on natural resources

Public participation and community involvement
in management of forests

Provides for preparation and gazettement of rules
and regulations such as Participation in
Sustainable

Forest Management

Wildlife
Conservation
and

Section 30- Prohibition of activities that may have
adverse effects to the environment. Conftrol of
pollution from toxic waste seepage to streams,
lakes and wetlands
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Palicy/Legal Relevance to wetland ecosystems

framework

Mbnogemen’r

ACt, 2013 Section 31 (1)- Publish management plan for
wetland under KWS management
Section 33- Through the Cabinet secretary
declare a wetland that is an important habitat or
ecosystem for wildlife conservation a protected

- wetland. — 17—
Water Act 2016 |Provides the use management, control and

conservation of water resources

Stipulates matters on use, ownership and control
of water resources and safeguards water
cafchment areas

Agriculture  Act

Addresses maintenance and advancement of

cap 318 good agricultural practices
Provides for soil conservation, fertfility and
encourages Agricultural land developments
through principles and practices of good land
management

National Chapter 4- Protection of natural resource base

Cliﬁcl’re (soil and water conservation techniques)

Change Protection of Water towers, river banks and water

Response bodies

Strategy Building capacity for water quality improvement

(NCCRS) and awareness campaign to promote water
efficiency measures

3.0 General NEMA interventions on Wetlands to date:

NEN

pro

lect wetlands from degradation and loss.

interventions are

AA has undertaoken numerous interventions to conserve and

Some of the



1. Development of guidelines and strategies such as
a. Kenya Shoreline Management Strategy.
b. Wetlands Monitoring and Assessment Strategy for Kenya.
c. Pollution Prevention and Conftrol Guidelines for the Coastal
and Marine Environment.
" d. Natfional Wetlands Conservation and -I\/\Gndg'er'ﬁénf
Strategy.

2. Continuous Inventory, mapping and assessment which has
resulted in the Kenya Wetlands Atlas and the State of Coast
reports.

3. Development and implementation of site-specific wetlands
integrated management plans.

4. Development and implementation of action plans

a. Integrated Coastal Zone Management Action Plan
b. Natfional Marine Litter Management Action Plan

5. Undertaken awareness and outreach programme such as panel
discussions and World Wetlands Day and World Oceans Day
celebrations.

6. Conducted restoration and rehabilitation of wetlands such as
Enapuiyapui, Gambela, Enkongu Enkare and Ondiri swamps,

Lake Kisima, and Sabaki Estuary.
4.0 Recommendation

e Comprehensive inventory and Mapping of wetlands across the

county




RE%PONSE

Culrent status of the Siany Wetland

(a)

(b)

Int+oduciion

Siany Wetland Resources is found in Misambi Location of

Nyamira North Sub- county, Nyamira County along

- Nyamusi-m  Kadongo Road. The land measures

approximately 104 acres and the parcel is registered as L.R.

No. North Mugirango/ Magwagwa Il/ 403.

The parcel of land was set aside by community members

as common grazing ground and with the advent of land
adjudication it was registered as Common Grazing Area
under the Gusii County Council. The land is thus a
community land held in trust by the County Government of

Nyamira

Burgeoning demand for land for settlement, agriculiure

and infrastructural expansion has however put immense
pressure on this parcel of land leading to its degradation.
The problem is compounded by unsustainable agricultural
practices practiced by farmers. This report therefore,
examines the impacts of these competing land uses on

Siany Wetland.



2.0 SITE VISIT REPORT

(a)

(b)

(c)

On Wednesday the 12t day of July 2023, National
Environment Management Authority (NEMA), Nyamira
County Office received information alleging destruction of
the wetland pérpetuoted by"rhe Nyamira Prison. The
information was in the form of a petition authored by the
community members and submitted to the Senate.

The office treated the information as an incident and
documented it in the Incident Register with the Incident
Reference Number being NEMA/NRM/INCIDENT/0080. The
incident was then processed following laid down
procedures.

A team from NEMA visited the site on Thursday the 13t day
of July 2023 and the findings of the visit are documented in

this report.

3.0 FINDINGS OF THE SITE VISIT

The team had the opportunity of interviewing the officer in

charge of the prison and also toured the wetland and

established the following;

3.1 Land Allocation

(1)

The 104 acres of land is allocated to various land uses with
Nyamira Prison being allocated 50 acres. The land is
surveyed and has beacons. Nine (9) acres of this land is

however, in dispute as both members of the community

10




and the prison claim ownership and there is a case
pending in court since 1997.

(i) Esianyi Primary School is allocated eight (8) acres. The land
is surveyed and has beacons.

(i) It was observed that Magongo Primary and Secondary

Schools and Magongo Dispensary have encroached on

—the-wetland though-the-extent-of-encroachment-hasnot——

been determined.
(v) The remaining acreage of the wetland, over 40 acres has

also been encroached on by members of the community.

3.2 Human Activities on the Wetland

3.

.1
(i)

(i)

.H2.2

(i)

The following human activities were observed;
Infrastructure
The prison has put up temporarily structures made of iron
sheets currently used as offices and staff quarters. The
institution has also put up a permanent structure measuring
approximately 6 meters by 4 meters for housing 33 inmates.
The institution is also in the process of putting up the main
prison block which started in 2012 but stalled. During the visit,
the contractor was on site.
The wetland also has an administration block and
classrooms that houses Esianyi Primary School.
Farming
Farming is the predominant human activities on the

wetland and its surrounding environs with the prison having

11



(i)

3.2.3

4.0
(a)

(b)

set aside twenty (20) acres for farming. The main crops
grown by the institution are maize, millet, sorghum, sweet
potatoes and vegetables. It was however, noted that the
farm lands are scattered all over the 50-acre parcel of land
sometimes leading 1o encroachment to sensitive
‘environmental areas. -
Land encroached on by members of the community has
been converted to farm land without provision for
environmental conservation. Where frees have been

planted they are mainly the blue gum (Eucalyptus salgna).

Livestock Grazing
Communities neighboring the wetland keep livestock though on
limited scale and rely on the wetland for pasture. Tethering was
the common practice observed during the visit but there was no
noficeable environmental degradation that could be
associated with livestock keeping.
NATURAL FEATURES OF THE WETLAND
The land is characterized by a high water table with some
areas with minimal human activities being marshy.
The wetland still has its natural vegetation especially reeds
although in some areas the reeds had been removed to pave
way for farming activities. The team however, did not observe
any indigenous trees on the wetland neither was there fresh

evidence depicting destruction of indigenous trees.
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5.#

(1)

(i)

A stream whose catchment is on the periphery of the wetland
cuts across the Siany Wetland. The banks of the stream are
protected in some areas but in other areas the vegetation has
been cleared. Near the upcoming prison block, the stream
has been diverted to pave way for construction but the
diversion has not interfered with downstream flow. There was
—novisible case of pollution along the course of the streamand —

the water appeared clear.

EFFORTS TO CONSERVE THE WETLAND
Tﬁe prison has initiated various measures aimed at protecting the
etland. The measures are as follows;

1 Protection of a Water Spring

The institution has protected a spring within the wetland which
supplies water for domestic purposes to both the communities
and the institution. The stream also augments the stream’s water

and this has gone a long way in conserving the wetland.

5.2 Tree Nursery

Nyamira Prison has established a tree nursery within the
wetland which is managed by the inmates. The nursery has
1000 different varieties of fruit seedlings and 5000 assorted
species of both indigenous and exofic tree species.

Fruit trees are paw-paw, avocado, and guavas. Cyprus

and blue gum are the main exotic tree species foundin the

nursery while Markamia [uteq is the salient indigenous

13



species in the nursery. Bamboo and coffee seedlings are
also propagated by Nyamira Prison.

5.3 Afforestation Programmes

(i) The institution has initiated a number of afforestation

programmes on the wetland. Between September 2022

“mohd» Juné 2023 the insfitution ‘mohofgédr to blon’r 9000

assorted tree seedlings on the wetland.

(ii) These conservation efforts have however, been frustrated
by community members who uproot them. The community
members feel that the prison grabbed their ancestral land.

5.4 Donation of Tree Seedlings

(i)  Nyamira Prison donates free seedlings to learning institutions and
members of the community for planting as a way of conserving
the wetland.

(i) Between the months of March to May 2023, the institution
donated 7600 assorted tfree seedlings to learning institutions and
members of the neighboring communities.

5.5 Promotion of Fruit Farming

()  Nyamira Prison has earmarked planting of hass avocadoes on a
ten-acre parcel of land. This project will go a long way in
protecting the wetland as well as improving the food security in
the area.

(i)  In the 2019/ 2020 Financial Year, Nyamira Prison managed to
raise and supply 19200 tree seedlings of hass avocado to

farmers. The aim was to diversify peoples’ sources of livelihoods

14




as well as easing pressure on the dependency of the wetland

resources.

5.+ Peace Keeping Mission

(i) Nyamira Prison is fully aware that the community resented
the allocation of 50 acres to the institution. To mitigate this
animosity, the prison has ventured into peace keeping

—+——————missions-by-organizing sportstournament. ——mm—————

(ii) The tournaments are geared towards establishing good
working relationship between the staff of the prison and the
community members and the tournaments are normally
accompanied by iree planting activities.

6.0 ACTION PLAN |

From the foregoing, NEMA plans to undertake the following to restore

ahd maintain the integrity of Siany Wetland;

6.1 Environmental Management Plan

(i It is vividly clear that Nyamira Prison occupies an area that is

fragile and thus prone to environmental degradation. As

provided for by Regulations 14 of the Environmental

Management and Coordination (Wetlands, River Banks, Lake

Shores and Sea Shores Management) Regulations of 2009, the

institution has a duty to prevent degradation of the area as well

maintain its ecological and other functions.

(ﬁ) To achieve this, the institution will be assisted in developing an

Environmental Management Plan (EMP). The institution will use

the EMP to ensure that undue or reasonably avoidable adverse

15




impacts of the school's activities are prevented. The EMP will also
ensure that pollution cases are prevented and the school meets
its compliance obligations as well as enhance the conditions of
the environment.
6.2 Land Use Planning
~ () Nyamira Prison needs a land use plan to guide it in
allocating land to various land uses it intends to have on
the 50-acre parcel of land.
(ii) The plan will provide for areas for conservation and this will

go a long way in protecting the wetland.

6.3 Monitoring Framework

The institution will be assisted in developing a framework for monitoring
seedlings donated to stakeholders ensure that they are planted as
envisaged and contribute to the conservation of the wetland.

6.4 Awareness on Wise Use of the Wetland

The neighboring communities who have encroached on the wetland
will be engaged and educated on the best land use practices that
will benefit both the communities and promote environmental
conservation.

6.5 Use of Water Friendly Tree Species

Relevant government institutions such as Kenya Forest Service, Kenya
Forest Research Institute will be approached with a view of identifying

the right tree species for afforestation programmes on the wetland.
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|
7.qj CONCLUSION

. Chair and Hon. Members, surveying and pegging of the wetland

willgo a long way in addressing the land disputes currently bedeviling
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Appendix IV: Esianyi Primary School One of the Land Use on the Wetland
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Appendix I;I: Remnants of Indigenous Vegetﬁtton on the Wetland
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Appendix XI: A Section of the Stream diverted to pave way for Constractin of the Prison

Block
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Appendix XIII: A Section of the Wetland encroached on by Neighbouring Communities
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{TION TO THE SENATE CONCERNING DESTRUCTION OF 41 HA SIANY WETLAND-LR. ’\)4/

NO. NORTH MUGIRANGO/MAGWAGWA 11/403 .
We, the undersigned, Citizens of the Republic of Kenya, and residents of Misambi Sub-location/%; 4
in Nydmira County; DRAW the attention of the Senate to the following: 7/\%{
1. Thdwetland is a community land situated in Misambi Sub-location in Nyamira County. Our g&/‘ \¢
grandfathers set it aside for grazing and that is why the then trust land was 7re7grisrtie[ed as 94 47 ?c
Common Grazing Area under Gusii County Council. It is a major water catchment areainthe A é;‘
regio and is a source of several water springs which are sources of fresh and clean safe water \/\)O(%
used by communities up and down stream for drinking and other domestic use. N b %
Nt
1.1 THAT degradation of the wetland is being carried out through activities of the Kenya Prisons er’
servide and a section of community members; and the existence of a primary school on the g
land; o /0;;“?.,-
1.2 THAT the destruction of Siany Wetland was brought to the attention of the National /:;
Envirbnment Management Authority (NEMA), Water Resources Management Authority ‘\},

(WRMA) and the Ministry of Environment in 2010. Subsequently NEMA stopped construction of
ain prison building whose photograph is herein attached and issued Environmental
Restération Order in the same year. The building was put up along the edge of Kamoti Water
Spring as can be seen from the attached photos. But NEMA later on 20t February 2013 issued
the fenya Prisons Service with a conditional Environmental Impact Assessment (EIA) license
for 24 months from the date of issue, based on EIA report prepared in May 2012. itis not
cleat which part of the wetland the license was particularly issued for construction(s) to take
placeé on. But we notice and there is evidence that since that time buildings on parts of the land
(seelattached photos) have been ctarted but failed to come up due to water, nature of the land
and the springs;

1.3 THAT we have noted that the Kenya Prisons Service warders on the wetland are currently
ing out renovation and completion exercise of the building described above- the building
whdse construction was stopped by NEMA 12 years ago. We have further noted that the Kenya
Prisbns service has brought into the land some prisoners who are currently housed ina

shift building on the land;

1.4 THAT prison warders have been on the wetland for 14 years. Led by Mr. Mongare Sitino of
PF Mo. 55015383, they cut down indigenous trees and natural undergrowth on the wetland to
givé way for personal com mercial cultivation among themselves until last year when some
prigoners were brought in. The main activity being carried out by the prisoners is cultivation. As
a result of deforestation and cultivation, the warders have systematically destroyed flora and
ha of a giant wetland. Water springs are gradually drying up. The wetland and springs on it
completely different from what it used to be 15 years ago. Presently there is a deliberate
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attempt by the warders to divert the course of the springs as you can see from some of the

. photos attached.

ater springs on the wetland come together to form Konyando Water Stream which pores

its water into Awach River. Water from the springs on the wetland, Konyando Water Stream
andlAwach River is widely used by a large population of people including schools, and
healthcare facilities. However, the water sources are being polluted by faeces which is directly

disd

arged on the water; plus, other waste materials as a result of human activities.

2.1 THAT the Government of Kenya is currently dealing with adverse effects of climate change.
It is ot logical that the same Government can engage in massive deforestation and destruction
of ehvironmentally sensitive riparian land.

3. THAT, we have made the best efforts to have these matters addressed by the relevant
autlorities all of which have failed to give a satisfactory response.

" 4. THAT, none of these issues raised in this Petition is pending in any court of law,
Constitutional or any other legal body.
WHEREFORE, your humble petitioners pray that the Senate-

Dated this 28t day of April 2023.

May act within its legal mandate to stop destruction of the wetland and direct that the
ecosystem provided by the wetland be conserved and that the wetland should be
preserved for future generation through legislative and other measures;
2. May stop the National Land Commission and County Government of Nyamira from
subdividing the wetland;
3. May direct the County Government of Nyamira and the Ministry of Lands to fix clear and
correct boundaries marked by bacons through a public participation exercise instead of
the current boundaries which were single handedly fixed by prison waders;
4. May direct NEMA to work with communities to restore the wetland and springs
emanating from it to their original status through environmentally friendly activities
which may be carried out by the residents around the land, with support from the
County Government and other stakeholders;

5. May constitute an environment committee to URGENTLY visit the wetland and witness
the destruction and its effect on communities around it and downstream.
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force by the Secretary to the Cabinet and Head of Public Service on December 19,

2012 to fast track the resettlement programme of IDPs and Forest Evictees. The

embers of the Taskforce were mandated to inspect and assess suitability of land

fered for sale to Government and make recommendations for purchase.

e role of the Ministry of Lands in the resettlement programme was to value,
urchase, plan and survey land for the Internally Displaced Persons (IDPS) and

orest Evictees already profiled.

he profiling and placement of IDPs on these farms was the Mandate of the Ministry
of Devolution and Planning (Former Ministry of State for Special Programmes).
They also set up and managed the IDP Camps from there they would organize and
Ltransport them to the purchased farms for resettlement. The then Ministry of State
for Special Programmes would identify and determine which IDPs would be placed

on which farm.

Allocation of Land to the IDP and Forest Evictee Households

Balloting was undertaken as a means of assigning faim and residential plots to IDP
and Forest Evictee Households. The approach of balloting was adopted as a way of
ensuring transparency and fairness in assigning farm and residential plots to IDPs
and Forest Evictees. During balloting most of the information of the beneficiary is
captured such as Name of beneficiary; ID No, Gender; Age; Household size; Plot
No. In addition, a passport size photo of the individual is taken. This information is

used when preparing the Title Deed for the beneficiary.

Shift of Government Policy on Land Purchase

- Senate Standing Committee on Land, Environment & Natural Resources




I3 August, 2013, the Government issued an executive Order that land purchase for

the resettlement exercise be stopped forthwith and a cash payment program be
opted. The number of IDPs and Forest Evictees who had been resettled by the time
the directive was issued was 6,656 and 1,124 respectively leaving a balance of 969

IDPs and 5,983 Forest Evictees to be given cash in lieu of allocation of Government

Lland.

ccording to the Prevention, Protection and Assistance of Internally Displaced
ersons (IDPs) and Affected Communities Act 2012, the responsibility over IDP

atters was given to the National Consultative Coordinating Committee (NCCC).

Forthwith, the Mandate to profile the integrated IDPs and determination of how their
ssues are addressed is executed by the NCCC board. The Ministry of Lands, Public

Works, Housing and Urban Develoment is a member of the Committee.

The program for compensating IDPs and Forest Evictees who were living in camps
tthrough cash payments by the National C onsultative Coordinating Committee was
completed in 2016. The NCCC remained with the task of profiling and compensating
the integrated IDPs and Forest Evictees throughout the Country.

This and several other groups of integrated IDPs have made many petitions to

various Government Ministries and Agencies reques*ing for resettlement.

Notwithstanding the enactment of the Prevention, Protection, and Assistance of
Internally Displaced Persons and Affected Communities Act 2012, this Category of
IDPs have not been compensated. According to this Act the Mandate of the profiling

Senate Standing Committee on Land, Environment & Natural Resources




and compensation of the IDPs was transferred to the National Consultative and
ordination Committee on internally displaced Persons(NCCC). In the year 2016,
the NCCC profiled 83,550 PEV integrated IDPs and started a compensation

ogram. The petitioning group may be among those who had been profiled.

I-however, upon the expiry of the NCCC board term, it was not renewed and its
records were handed over to the Ministry of Interior and National Administration.
The compensation figures paid at different times was for different purposes, but not
discriminatory as alleged by the petitioners. The amounts of Kshs. 10,000, 25,000
td 50,000 were paid immediately after the 2007/2008 post-election violence to

sist the IDPs in the camps who wanted to return back to their homes commonly

known Operation Rudi Nyumbani.

The Kshs. 400,000/= was given to the IDPs who forfeited allocation of land in lieu

of cash payment. Later because of lack of funds the cash payment was reduced to
Il(shs. 200,000/=

Information on the compensation money in bank accounts that the vetted IDPs were
awarded can only be provided by Special Programs under tue State Department for

Devolution.

The Government purchased 36 and 45 farms in Nyandarua and Laikipia Counties
respectively, for settlement of IDPs. All that land was allocated through balloting.
Due to lack of funds, the land is yet to be planned, surveyed and demarcated in order

to regularize ownership. The Ministry has prepared a budget and once funds are

Senate Standing Committee on Land. Environment & Natural Resources




availed the exercise will commence. Annexure 13 is a copy of the 36 farms

pTu'chased in Laikipia County.

j‘te Ministry has not received any complaints on the alleged grabbing of land
located to IDPS.

Tenate Standing Committee on Land, Environment & Natural Resources




I).

ISSUES FOR CONSIDERATION

Whether it is necessary to reconstitute the NCCC Board to look into such claims to
enable resettlement and compensation of the IDPs as in the aforementioned Petition

e petitioners submitted evidence as follows:

e Petitioners submitted that the NCCC Board has not been able to offer a solution on
their resettlement and compensation since the committee lacks the mandate as stipulated
il the Prevention Protection and Assistance to Internally Displaced Persons and Affected

mmunities Act No. 56 of 2012.

e Ministry responded as follows:

.ccording to the Prevention, Protection and Assistance of Internally Displaced
ersons (IDPs) and Affected Communities Act 2012, the responsibility over I[DP

atters was given to the National Consultative Coordinating Committee (NCCLC).

Horthwith, the Mandate to profile the integrated IDPs and determination of how their
ssues are addressed is executed by the NCCC board. The Ministry of Lands, Public

[

orks, Housing and Urban Develoment is a member of the Committee.

e program for compensating IDPs and Forest Evictees who were living in camps
ough cash payments by the National Consultative Coordinating Committee was
mpleted in 2016. The NCCC remained with the task of profiling and compensating
e integrated IDPs and Forest Evictees throughout the Country.

This and several other groups of integrated IDPs have made many petitions to

various Government Ministries and Agencies requesting for resettlement.

Senate Standing Committee on Land, Environment & Natural Resources




Notwithstanding the enactment of the Prevention, Protection, and Assistance of

Internally Displaced Persons and Affected Communities Act 2012, this Category of
IDPs have not been compensated. According to this Act the Mandate of the profiling
d compensation of the IDPs was transferred to the National Consultative and
oordination Committee on internally displaced Persons(NCCC). In the year 2016,
the NCCC profiled 83,550 PEV integrated IDPs and started a compensation

ogram. The petitioning group may be among those who had been profiled.

ﬂlowever, upon the expiry of the NCCC board term, it was not renewed and its

records were handed over to the Ministry of Interior and National Administration.

“ommittee Observation

he Committee observes that the NCCC Board could be reconstituted for a final term for
em to clear all the pending IDP Claims once and for all rather than the mandate remaining
t the Ministry of Interior and National Administration which has not been able to handle

finalize on the matter of the IDPs over the years.

[I) Whether justice was given to the IDPs in terms of the alleged disbursement of
compensation of Kshs. 400,000, Kshs. 200,000, Kshc. 150,000, Kshs. 100,000, Kshs.
50,000, Kshs. 25,000 and others Kshs. 10,000 per household;

The petitioners submitted evidence as follows:

There was bias in the distribution of the disbursement of compensation of Kshs. 400,000,
Kshs. 200,000, Kshs. 150,000, Kshs. 100,000, Kshs. 50,000, Kshs. 25,000 and others Kshs.
10,000 per household. The Petitioner alleged that the government allocated money for

compensation of the already vetted IDPs, which was never released since 2017.

The Ministry responded as follows

Tenate Standing Committee on Land, Environment & Natural Resources




The compensation figures paid at different times was for different purposes, but not
discriminatory as alleged by the petitioners. The amounts of Kshs. 10,000, 25,000 and
50,000 were paid immediately after the 2007/2008 post-election violence to assist the IDPs
in the camps who wanted to return back to their homes commonly known Operation Rudi

Nyumbani.

e Kshs. 400,000/= was given to the IDPs who forfeited allocation of land in lieu of cash
yment. Later because of lack of funds the cash payment was reduced to Kshs. 200,000/=

Ihformation on the compensation money in bank accounts that the vetted IDPs were
arded can only be provided by Special Programs under the State Department for

evolution.

ommittee Observation

The committee observes that lack of funds cannot justify the reduction of an earlier
dpproved allocation of Kshs. 400,000 to Kshs. 200,000 for the IDPs and that proper

valuation should have been done and the justified amounts paid to the IDPS.

l[II) Whether there were any parcels of land bought through social trust fund for
settling IDPs especially in Laikipia County

Ehe petitioner submitted evidence as follows:
he Petitioner claimed that the government had bought land for resettlement of IDPs
through the social trust fund, of which the identification, recovery and resettlement was not

implemented.

That the multiple hundreds and hundreds parcels of land especially in Laikipia County as
well as other counties and especially those bought during the reign of the former Minister
for Special Programs, Hon. Esther Murugi and that the land having been alienated and

grabbed be recovered after identification since they were solely bought as Social Trust

I Senate Standing Committee on Land, Environment & Natural Resources




d (STF Land) according to the lands Registry Records. After completion of the

overy these land parcels be given to the IDPs beneficiaries.

e Ministry responded as follows

e Government purchased 36 and 45 farms in Nyandarua and Laikipia Counties
pectively, for settlement of IDPs. All that land was allocated through balloting. Due to
k of funds, the land is yet to be planned, surveyed and demarcated in order to regularize
nership. The Ministry has prepared a budget and once funds are availed the exercise will

mmence. Annexure 13 is a copy of the 36 farms purchased in Laikipia County.

servations of the Committee

e Committee appreciates the effort the Ministry is putting towards the resettlement of
IDPS and prevails upon the Ministry to prioritize the planning, surveying and
demarcating of the already purchased in order to regularize ownership the resettlement of

said IDPs. The process should be fastened to lessen the suffering of the IDPs.

- Senate Standing Committee on Land, Environnient & Natural Resources




CHAPTER 5

COMMITTEE OBSERVATIONS

Prayer One:

The Committee puts in place elaborate and proper mechanism to give the mandate to the

I{CCC Board to enable it accomplish its primary manda.e as stipulated in the Prevention

otection and Assistance to Internally Displaced Persons and Affected Communities Act

No. 56 of 2012.

¢ Committee observes that it would be prudent for the Ministry of Lands Housing Public
orks and Urban Development and the Ministry of Interior and National Administration

t6 spearhead the establishment of the NCCC Board to put to an end once and for all the

atter of IDPs in the Country.

irayer Two:

'he Committee recommends the release of the money awarded for compensation of the

vetted IDPs which is overdue since 2017.

The Committee observes that the should there be any money that is yet to be given to the

Iggrieved [DPs that the process of allocating and making the payments be done the soonest

me possible.

Prayer Three:

The Land, Environment and Natural Resources Committee effects the identification,

ecovery and settlement of the IDPs on the parcels of land bought through social trust fund

or settling IDPs.

The Committee observes that the purchased 36 and 45 farms in Nyandarua and Laikipia

Tenate Standing Committee on Land, Environment & Natural Resources




Counties respectively, for settlement of IDPs be fastened. Since the matter was agreed to a

\lhile back, the Committee expects the MoLPP to have budgeted for the funds required in

[=

e budget for the FY 2024/25 to faciiitate the planning, surveying and demarcation to

—

pgularize ownership by the IDPs of the purchased 36 and 45 farms in Nyandarua and

=

aikipia Counties respectively.

-Eenate Standing Committee on Land, Environment & Natural Resources
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PETITION CONCERNING DESTRUCTION OF SIANY

—)

Honourable Chair, the Senate Standing Committee on Land,

Environment and Natural Resources has been considering the petition by

the residents of Siany regarding the destruction of Siany Wetland, _ W '
I state as follows; U Qg i
Honourable Chair, Nyamira Prison is situated at Misambi Location’ of
Nyamira North Sub- County, Nyamira County along Nyamusi- Kadongo i /M/y
Road. The facility was established in the year 2009 amongst other
stations like Rachuonyo, Vihiga Kehancha and many others. The station
was established to enable decongestion of Kisii and Homabay Prisons by

absorbing petty offenders from the neighboring courts like Oyugis and

Kosele in Homabay County and Nyamira courts from Nyamira County.

Honourable Chair, the land in dispute measures approximately 104
acres and is registered as L.R. No. North Mugirango/ Magwagwa 11/ 403,
a public land held in trust by the then Gusii County Council before .
allocating some portions to various public institutions.

The Prison department was allocated 20.23ha(S0acres) of the 104acres in

T ——

the year 2009 through Council Minutes of 19t Nover lB‘éi'il T % —FE'
Other allocations by the COUNCIL include; Lll=em= >
i) Esianyi Primary School o
“ i) Magongo Primary and Secondary Schools . N
(1. 1 y

iii) Esianyi/Magongo Dispensary | PO

—————

e e

these allocations have been surveyed by the County Surveyor and

cons erected at respective boundary points. The remaining acreage of

and is being used by the community for farming activities.




U R L

2.1 The land with location of the prison, schocls and the dispensary
The Prison moved in and started construction immediately after

allocation. During this time the schools and the Dispensary had been

constructed and were in full operation. Currently there are temporary
q buildings (mabati houses) serving as office block and staff houses. There
is also a permanent block for the 33 inmates and uncompleted prisoners

ward which is undergoing construction.

Prison has set aside a large portion of their portion for farming. The main
crops grown by the institution are maize, millet, sorghum, sweet potatoes

and vegetables.

2|Page
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Honourable Chair, several measures have been put in place by the

Prison to conserve the environment, these include;

a)

b)

d)

e)

Tree Nursery; Prison also runs a tree nursery of different varieties
of fruits and seedlings as rehabilitation measures and for training
of the inmates. There also existing assorted species of indigenous

and exotic tress seedlings.

Afforestation Programs; Nyamira Prison has managed to plant
over 9,000 assorted tree seedlings within the area as a way of
conserving the environment. This tree cover effort has been
frustrated by a few local community members who have been

uprooting these seedlings.

Donation of Tree Seedlings; The Prison has so far donated a total
of 8,000 assorted seedlings to learning institutions and willing
members of the community for planting as a way of conserving the

environment.

Protection of water source; The Prison has conserved a stream
that originates from the area which supplies water for domestic use

to the facility and the general community down the stream.

Encourage Fruit Farming; Nyamira Prison has planted hass
avocadoes on a portion of their parcel of land. In the past years,
Nyamira Prison managed to supply 19000 tree seedlings of hass
avocado to farmers within the region with an aim to improve the

people’s income.

3|Page
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Honourable Chair, in view of the above, [ state the following;

1. The allocation of the land to Prison was a decision of the Council
meeting through Council Minutes of 19t November,2009.

2. The prison is a major conserver of the environment taking into
consideration of the activities that are done by the inmates within
the facility.

3. The local community were already carrying out there farming
activities on this land prior to allocation of a portion of it to prison,
an activity that might have interfered with the vegetation cover.
There were no any indigenous trees when the Prison took
possession of the allotted portion.

4. The building under construction is within the premises of the
Prison facility and therefore it has no effect on the wetland as
claimed. The other constructions are Government facilities whose
progressions depend on the allocation of funds by the Government
and therefore they are not stalled because of water as claimed.

5. For any set up of a prison there must be at some point warders and
inmates. Nyamira being a prison facility and before admission of
inmates to the facility, officers must be posted to undertake the
construction of the required infrastructure and also to safeguard
the property.

6. The farming activities at Nyamira Prison are for prison use and not
for commercial use/benefit for any officer.

7. The prison has two pit latrines which are in good condition without
any spillage. The prisoners ward has toilets which are drained into

a septic tank which is also in good condition. From all these there

4|Page
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.‘ is no spillage of sewerage to the river from the Prison facility. Prison

| also has dug pits for other waste which are burnt occasionally.

8. The land boundary beacons were fixed by the County Survey of
Nyamira County and not by the Prison warders. The Prison warders
at Nyamira are not land experts and therefore could not put
beacons on the land. They only accompanied the Surveyor to

’ witness the positions of the beacons when he visited the land for

! demarcation exercise which was successful.

9. The land was a public land preserved for public use and all the

_ allottees are public entities and never private.

' 10. The existence of these public facilities within this land is to serve
the local community by making the services readily available to the
community.

11.The activities done by the prison are all aimed at conserving the
environment and not destructive in nature.

Thank you, Honourable Chair.

. KITHURE KINDIKI
CABINET SECRETARY FOR INTERIOR

| AND NATIONAL ADMINISTRATION
| 5t FEBRUARY, 2024
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he Clerk of the Senate (

0. Box 41842-00100
AIROBI

‘maiI: senate.petitions@parliament.go.ke
E: PETITION TO THE SENATE CONCERNING DESTRUCTION OF 41 HA SIANY WETLAND-L.R.
0. NORTH MUGIRANGO/MAGWAGWA 11/403

e, the undersigned, Citizens of the Republic of Kenya, and residents of Misambi Sub-location
b Nyamira County; DRAW the attention of the Senate to the following:

. The wetland is a community land situated in Misambi Sub-location in Nyamira County. Our
randfathers set it aside for grazing and that is why the then trust land was registered as
Common Grazing Area under Gusii County Coundil. It is a major water catchment area in the
egion and is a source of several water springs wnicn ar= sources of fresh and clean safe water
sed by communities up and down stream for drinking and other domestic use.

1.1 THAT degradation of the wetland is being carried out through activities of the Kenya Prisons
ervice and a sectior of community members; and the existence of a primary school on the

and;

1.2 THAT the destruction of Siany Wetland was brought to the attention of the National
nvironment Management Authority (NEMA), Water Resources Management Authority
WRMA) and the Ministry of Environment in 2010. Subsequently NEMA stopped construction of
:he main prison building whose photograph is herein attached and issued Environmental
Restoration Order in the same year. The building was put up along the edge of Kamoti Water
Spring as can be seen from the attached photos. But NEMA later on 20" February 2013 issued
he Kenya Prisons Service with a conditional Environmental Impact Assessment (EIA) license
valid for 24 months from the date of issue, based on EIA report prepared in May 2012. It is not
clear which part of the wetland the license was particularly issued for construction(s) to take
place on: But we notice and there is evidence that since that time buildings on parts of the land
(see attached photos) have been started but failed to come up due to water, riature of the land

and the springs; A W

‘1 3 THAT we have noted that the Kenya Prisons Service warders on the wetland are currently
“carrymg out renovation and completion exercise of the building described above- the building
whose construction was stopped by NEMA 12 years ago. We have further noted that the Kenya
Prisons service has brought into the land some prisoners who are currently housed in a
makeshift building on the land;

1.4 THAT prison warders have been on the wetland for 14 years. Led by Mr. Mongare Sitino of
|PF No. 95015383, they cut down indigenous trees and natural undergrowth on the wetland to
give way for personal commercial cultivation among themselves until last year when some
prisoners were brought in. The main activity being carried out by the prisoners is cultivation. As
a result of deforestation and cultivation, the warders have systematically destroyed flora and
fauna of a giant wetland. Water springs are gradually drying up. The wetland and springs on it
are completely different from what it used to be 15 years ago. Presently there is a deliberate

Petition to the Senate by Siany Residents Concerning Degradation of Siany Wetland




attempt by the warders to divert the course of the springs as you can see from some of the
photos attached. o r"

2. Water springs on the wetland come together to form Konyando Water Stream which pores
its water into Awach River. Water from the springs on the wetland, Konyando Water Stream
and Awach River is widely used by a large population of people including schools, and
healthcare facilities. However, the water sources are being polluted by faeces which is directly
discharged on the water; plus, other waste materials as a result of human activities.

2.1 THAT the Government of Kenya is currently dealing with adverse effects of climate change.
It is not logical that the same Government can engage in massive deforestation and destruction
of environmentally sensitive riparian land.

3. THAT, we have made the best efforts to have these matters addressed by the felevant
authorities all of which have failed to give a satisfactory response. L&Q ('/Lnag
4. THAT, none of these issues raised in this Petition is pending in any court of law,
Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the Senate-

1. May act within its legal mandate to stop destruction of the wetland and direct that the
ecosystem provided by the wetland be conserved and that the wetland should be
preserved for future generation through legislative and other measures;

2. May stop the National Land Commission and County Government of Nyamira from
subdividing the wetland;

3. May direct the County Government of Nyamira and the Ministry of Lands to fix clear and
correct boundaries marked by bacons through a public participation exercise instead of
the current boundaries which were single handedly fixed by prison waders;

4. May direct NEMA to work with communities to restore the wetland and springs
emanating from it to their original status through environmentally friendly activities
which may be carried out by the residents around the land, with support from the
County Government and other stakeholders;

5. May constitute an environment committee to URGENTLY visit the wetland and witness
the destruction and its effect on communities around it and downstream.

Dated this 28'™ day of April 2023.

NO. | NAME ADDRESS 1.D. SIGNATURE
NUMBER :

1 | SAMWEL OWINO P.O. BOX 39, KADONGO,TEL. | 1368231 | ... A= )
ORIANGA 0711527 225

2 | REMJIUS ODHIAMBO | 33094819 20,

3 | WAREN ALANDO Z 23308663 ﬁ-

4 [ ISAYA YOGO WAMBE | “ 3821817 | aeir |

5 | PERESJUMA : 5299713 | P=RETS |

6 | CHRISTINE NASIKE | “ 30832906 | (S —

7 | LINET AKOTH . 36160509 1N |
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8 | JOSPHAT SAOKE g 23340711
9 | EMMANUEL SAOKE | “ 24065626
10 | VICTOR OMONDI “ 29154878
{11 | GILBERT SAMBA g 24147585
12 | BENTA ATIENO ” 24353429
13 | DANIEL OYOLO & 5889054
14 | SYPRINE OPIYO " 3686110
15 | MATHEW ONYANGO | “ 29851705
16 | EDWIN OKOTH # 27328892
17 | SYPHROSE AUMA ¥ 32689489
18 | MICHAEL OKINDO “ 21855490
19 | DORINE ADHIAMBO | “ 9548479
20 | PAMELA ADHIAMBO | “ 13091204
21 | PETER OLUOCH “ 2801793¢
22 | NEREA AUMA ¢ 1603066
23 | TOBIAS NYALALA " 30002424
24 | AKUMU NYACHOKA | “ 4813938
25 | GEORGE OT!ENO # 24497633
26 | HELLEN KAINDO # 2599612
27 | PAUL ORENGO JOHN | “ 27976223
28 | PETERGANGA | “ 31436998
29 | MESHACK OCHIENG | “ 9911827
30 | JENIFA AKELO = 5888956
31 | HENRY OWINO ) 9912088
32 | FLORENCE AYODO | “ 35542549
33 | YUCABETH AKUMU | “ 5888932
34 | SIMON AKUMU . 22405486
35 | SAMMY AKUMU “ 7222251
36 | REUBEN AGANGA J 6956714
37 | ROSE AWUOR " 26988461
38 | WISBORN OWINO “ 24147595
39 | KEVIN OTIENO " 33229745
40 | LILIAN OUMA . 30892866
41 | WILSON ODHIAMBO | “ 22940698
42 | TOBIAS OTILA i 23395915
43 | NANCY ANYANGO z 28953412
44 | PERES ODHIAMBO | “ 26988782
45 | MARY ABONGO " 3869071
46 | KEVIN OTIENO Z 24903806
7 | KENNEDY OMONDI | “ 34383789
8 | MILLICENT OMOLLO | “ 13091253
149 | GEOFREY OMOLLO | 25827781
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i 50 | MARTIN OMONDI “ 32298576
51 | RUTH ODOYO B 31276671
52 | JOHN WAMBE Z 3821680
53 | MICHAEL BONYO “ 11113615
54 | KENNEDY OGWENO | “ 21635997
55 | NEREAH AWINO " 32479710
56 | WILIAM AYODO “ 31718070
57 | JOSEPH OMONGO | “ 4874072
58 | DORIS SAMBA " 5888941
59 | CALVINCE OMONDI | “ 31234233
60 | JOHN OYOLLO " 6523029
61 | HENRY OKOTH 5 9402910
62 | BENARD OGWENO | “ 13567553
63 | BENARD OTILA # 20902426
& 64 | ELSA ONYANGO " 33711376
T 65 | BELDINA AUMA = 5888069
66 | ELGA OKOTH " 23657961
67 | BONFACE ONYANGO | “ 34416738
68 | JOSHUA ODONGO ) 2816832
69 | JANE MWALO e 0774928
70 | JOSEPH MARAO “ 7282919
71 | FRANCIS MARAO 5 3869181
72 | DICKSON AYIEKO d 8646589
73 | DAMALIS ARONI “ 6957591
74 | BENARD ODHIAMBO | “ 33058412
75 | ERICK OTIENO e 35769444
76 | JOB ODHIAMBO “ 36342628
77 | SYDNEY FESTUS A 35033031
78 | GODWINS Z 36849611
& ODHIAMBO
g 79 | BRITON OCHIENG Z 36894107
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STRUCTION OF SIANY WETLAND

LR NO. NORTH MUGIRANGO/MAGWAGWA 11/403: DOCUMENTS SUPPORTING

TITION

Confirmation that the land is a community land set aside for communal grazing and
other community needs:
Green card obtained in 1985
2 searches obtained on 9" May 1994 and 24" April 2007.
As cited in criminal case Number 2992 of 1985
- Judgment
- Proceedings
A community member James Onyango Oriango petitioned the high court in 1996 for a
portion of the land within the community land and the court recently delivered the
judgment in his favor (JAMES ONYANGO ORIANGO VS GUSU COUNTY
COUNCIL AND 3 OTHERS)
Confirmation that the land is a wetland:
a. As contained in the proceedings of criminal case No. 2992 of 1985
- Page4
- Page 13
- Page 14
b. Construction of the building marked SIANY 1, SIANY 2, SIANY 4 and SIANY 5
was stopped by NEMA in 2010 because it was being constructed on a wetland along
the edge of Kamoti water spring.
c. Construction and operational conditions contained in Environmental Impact
Assessment License.
- These conditions have not been followed by the Kenya Prisons who are now
completing the building discussed above.
d. Inability of Kenya prisons to complete buildings on the land due to water as shown by
photos marked SIANY 6 and SIANY 15.
e. Other photos showing general condition of the wetland include:
- SIANY 3
- SIANY 9
- SIANY 11
- SIANY 13
- SIANY 7
f.  Land parcel Registration No. North Mugirango/Magwagwaii 403 is typically a
swampy land with permanent and seasonal water streams.
- Itis dominated by riparian vegetation characterized by hvdrophilic plants.
Prison warders are diverting the course of Kamoti water springs as is shown by

SIANY 15.
Mg s 7222280
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3. Efforts made by community members and stakeholders to have environmental
matters resolved:
a) Letters addressed to NEMA Ministry of Environmental and Ombudsman dated:

- 28" March, 2011 (NEMA)

- 18" April, 2011(Ministry)

- 8™ May, 2012( NEMA)

- 23" May, 2012 (NEMA)

- 1" November, 2018 (Ombudsman)

- 17" January, 2019 (Reply from Ombudsaman)

b) Peaceful demonstration by community members.
- . The star Newspaper of 20" May 2011, page 13.
4. Other documents:

a) Residents and Kenyans learnt from the newspapers (DN of March 31, 2007) that
Kenya prisons had acquired 104 acres (Siany wetland} for construction of a new
prison and had already spent Kshs. 25 Million in housing project. There was nothing
on ground at that time -an indication that the money was lost through corruption in
the name of construction of the prison.

b) Environmental Impact Assessment Study Report dated May 2012 with several
misrepresentations and fake documents. '

¢) Original diagram of the land dated 30" April, 1987.

PRESENTED BY: JAMES AYIEKO
COMMUNITY MEMBER, ID 7223661
TEL: 0721 441 289
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DESTRUCTION OF SIANY WETLAND

LR NO. NORTH MUGIRANGO/MAGWAGWA 11/403: DOCUMENTS SUPPORTING

Confirmation that the land is a community land set aside for communal grazing and
other community needs:
Green card obtained in 1985
2 searches obtained on 9" May 1994 and 24" April 2007.
As cited in criminal case Number 2992 of 1985
- Judgment
- Proceedings
A community member James Onyango Oriango petitioned the high court in 1996 for a
portion of the land within the community land and the court recently delivered the
judgment in his favor (JAMES ONYANGO ORIANGO VS GUSU COUNTY
COUNCIL AND 3 OTHERS)
Confirmation that the land is a wetland:
a. As contained in the proceedings of criminal case No. 2992 of 1985
- Page4
- Page 13
- Page 14
b. Construction of the building marked SIANY 1, SIANY 2, SIANY 4 and SIANY 5
was stopped by NEMA in 2010 because it was being constructed on a wetland along
the edge of Kamoti water spring.
c. Construction and operational conditions contained in Environmental Impact
Assessment License.
- These conditions have not been followed by the Kenya Prisons who are now
completing the building discussed above.
d. Inability of Kenya prisons to complete buildings on the land due to water as shown by
photos marked SIANY 6 and SIANY 15.
e. Other photos showing general condition of the wetland include:
- SIANY 3
- SIANY 9
- SIANY 11
- SIANY 13
- SIANY 7
f. Land parcel Registration No. North Mugirango/Magwagwaii 403 is typically a
swampy land with permanent and seasonal water streams.
- It is dominated by riparian vegetation characterized by hydrophilic plants.
0. Prison warders are diverting the course of Kamoti water springs as is shown by
SIANY 15.
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3. Efforts made by community members and stakeholders to have environmental

matters resolved:
a) Letters addressed to NEMA Ministry of Environmental and Ombudsman dated:

28" March, 2011 (NEMA)

18™ April, 2011(Ministry)

8" May, 2012( NEMA)

23" May, 2012 (NEMA)

1* November, 2018 (Ombudsman)

17" January, 2019 (Reply from Ombudsaman)

b) Peaceful demonstration by community members.

The star Newspaper of 20" May 2011, page 13.

4. Other documents:

a)

Residents and Kenyans learnt from the newspapers (DN of March 31, 2007) that
Kenya prisons had acquired 104 acres (Siany wetland! for constrction of a new
prison and had already spent Kshs. 25 Million in housing progect. There was nothing
on ground at that time -an indication that the money was lost through corruption in
the name of construction of the prison.

b) Environmental Impact Assessment Study Report dated Mayv 2012 with several
misrepresentations and fake documents.
¢) Original diagram of the land dated 30" April, 1987.
PRESENTED BY: JAMES AYIEKO

COMMUNITY MEMBER, ID 7223661
TEL: 0721 441 289
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]he Clerk of the Senate

arliament Buildings

l.O. Box 41842-00100
AIROBI
mail: senate.petitions@parliament.go.ke

E: PETITION TO THE SENATE CONCERNING DESTRUCTION OF 41 HA SIANY WETLAND-L.R.
O. NORTH MUGIRANGO/MAGWAGWA 11/403

e, the undersigned, Citizens of the Republic of Kenya, and residents of Misambi Sub-location
Nyamira County; DRAW the attention of the Senate tc the following:

b

. The wetland is a community land situated in Misambi Sub-locztion in Nyamira County. Our
randfathers set it aside for grazing and that is why the then trust land was registered as
ommon Grazing Area under Gusii County Coundil. it is a major water catchment area in the
egion and is a source of several water springs wnich ar= sources of fresh and clean safe water
used by communities up and down stream for drinking and other domestic use.

.1 THAT degradation of the wetland is being carried out through activities of the Kenya Prisons
ervice and a section of community members; and the existence of a primary school on the
and;

h.2 THAT the destruction of Siany Wetland was brought to the attention of the National
}Environment Management Authority (NEMA), Water Resocurces Management Authority
FWRMA) and the Ministry of Environment in 2010. Subsequently NEMA stopped construction of
he main prison building whose photograph is herein attached and issued Environmental
estoration Order in the same year. The building was put up along the edge of Kamoti Water
Spring as can be seen from the attached photos. But NEMA later on 20™ February 2013 issued
the Kenya Prisons Service with a conditional Environmental Impact Assessment (EIA) license
valid for 24 months from the date of issue, based on EIA report prepared in May 2012. It is not
clear which part of the wetland the license was particularly issued for construction(s) to take
place on: But we notice and there is evidence that since that time buildings on parts of the land
(see attached photos) have been started but failed to come up due to water, nature of the land

and the springs; A Bacbhoek

1.3 THAT we have noted that the Kenya Prisons Service warders on the wetland are currently
carrying out renovation and completion exercise of the building described above- the building
whose construction was stopped by NEMA 12 years ago. We have further noted that the Kenya
Prisons service has brought into the land some prisoners who are currently housed in a
makeshift building on the land;

‘1.4 THAT prison warders have been on the wetland for 14 years. Led by Mr. Mongare Sitino of
lPF No. 95015383, they cut down indigenous trecs and natural undergrowth on the wetland to

' give way for personal commercial cultivation among themselves until last year when some
 prisoners were brought in. The main activity being carried out by the prisoners is cultivation. As
' a result of deforestation and cultivation, the warders have systematically destroyed flora and
ifauna of a giant wetland. Water springs are gradually drying up. The wetland and springs on it
;are completely different from what it used to be 15 years ago. Presently there is a deliberate
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attempt by the warders to divert the course of the springs as you can see from some of the
photos attached. %M 7

2. Water springs on the wetland come together to form Konyando Water Stream which pores
its water into Awach River. Water from the springs on the wetland, Konyando Water Stream
and Awach River is widely used by a large population of people including schools, and
healthcare facilities. However, the water sources are being polluted by faeces which is directly
discharged on the water; plus, other waste materials as a result of human activities.

2.1 THAT the Government of Kenya is currently dealing with adverse effects of climate change.
it is not logical that the same Government can engage in massive deforestation and destruction
of environmentally sensitive riparian land.

3. THAT, we have made the best efforts to have these matters addregsed by the felevant
authorities all of which have failed to give a satisfactory response. A&“\ (/écxag ,
2 TUAT none of these issues raised in this Petition is pending in any court of law,
Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the Senate-

1. May act within its legal mandate to stop destruction of the wetland and direct that the
ecosystem provided by the wetland be conserved and that the wetland should be
preserved for future generation through legislative and other measures;

2. May stop the National Land Commission and County Government of Nyamira from
subdividing the wetland;

3. May direct the County Government of Nyamira and the Ministry of Lands to fix clear and
correct boundaries marked by bacons through a public participation exercise instead of
the current boundaries which were single handedly fixed by prison waders;

4. May direct NEMA to work with communities to restore the wetland and springs
emanating from it to their original status through environmentally friendly activities
which may be carried out by the residents around the land, with support from the
County Government and other stakeholders;

5. May constitute an environment committee to URGENTLY visit the wetland and witness
the destruction and its effect on communities around it and downstream.

Dated this 28" day of April 2023.

NO. | NAME ADDRESS 1.D. SIGNATURE
NUMBER ,

1 | SAMWEL OWINO P.O. BOX 39, KADONGO,TEL. | 1368231 | .. A" ..
ORIANGA 0711527 225

2 | REMJIUS ODHIAMEO | “ 33094819 R

3 | WAREN ALANDO z 23308663 | VA

4 [ISAYA YOGO WAMBE | 3821817 | jeerre>—

5 | PERES JUMA z 5299713 | PeRES

6 | CHRISTINE NASIKE | 30832906 | (S —

7 | LINET AKOTH ! 36160509 1N |
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8 | JOSPHAT SAOKE " 23340711

9 | EMMANUEL SAOKE | “ 24065626

10 | VICTOR OMONDI ) 29154878

11 | GILBERT SAMBA . 24147585

12 | BENTA ATIENO “ 24353429

13 | DANIEL OYOLO “ 5889054

14 | SYPRINE OPIYC : 3686110

15 | MATHEW ONYANGO | “ 29851709

16 | EDWIN OKOTH | - 27328892

17 | SYPHROSE AUMA . 32689489

18 | MICHAEL OKINDO “ 21855490

19 | DORINE ADHIAMBO | “ 9548479

20 | PAMELA ADHIAMBO | “ 13091204

21 | PETER OLUOC- ‘ 28017936

22 | NEREA AUMA | 1603066

23 | TOBIAS NYALALA | “ 30002424

24 | AKUMU NYACHOKA | “ 4813938

25 | GEORGE OTIENO e 24497633

26 | HELLEN KAINDG ‘ 2599612

27 | PAUL ORENGO JOHN | “ 27976223

28 | PETER GANGA g 31436998 Cigicagas
29 | MESHACK OCHIENG | “ 9911827 M
30 | JENIFA AKELO f 5888956 | e

31 | HENRY OWINO " 9912088 | it —

32 | FLORENCE AYODO | “ 35542549 | Qo
33 | YUCABETH AKUMU | “ 5888932 | \ Sieks
34 | SIMON AKUMU “ 22405486 | (o~

35 | SAMMY AKUMU “ 7222251 | A
36 | REUBEN AGANGA s 6956714 0 P

37 | ROSE AWUOR " 26988461 | &, /A
38 | WISBORN OWINO “ 24147595 | \ahoop—
39 | KEVIN OTIENO “ 33229745 | @&

40 | LILIAN OUMA ! 30892866 | L=~
41 | WILSON ODHIAMBO | “ 22940698 | |dmmer
42 | TOBIAS OTILA . 23395915 | Frfr

43 | NANCY ANYANGO " 28953412 | NggNLA
44 | PERES ODHIAMBO | “ 26988782 | PL R E.S
45 | MARY ABONGO “ 3869071 P

46 | KEVIN OTIENO g 24903806 | Q8
47 | KENNEDY OMONDI | “ 34383789 | Vo]
48 | MILLICENT OMOLLO | “ 13091253 | Chu~
49 | GEOFREY OMOLLO | “ 25827781 | =
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50 | MARTIN OMONDI " 32298576
51 | RUTH ODOYO “ 31276671
52 | JOHN WAMBE “ 3821680
53 | MICHAEL BONYO “ 11113615
54 | KENNEDY OGWENO | “ 21635997
55 | NEREAH AWINO “ 32479710
56 | WILIAM AYODO " 31718070
57 | JOSEPH OMONGO " 4874072
58 | DORIS SAMBA “ 5888941
59 | CALVINCE OMONDi “ 31234233
60 | JOHN OYOLLO " 6523029
61 | HENRY OKOTH " 8402910
62 | BENARD OGWENO " 13567553
63 | BENARD OTILA “ 20802426
64 | ELSA ONYANGO “ 33711376
65 | BELDINA AUMA " 5888069
66 | ELGA OKOTH “ 23657961
67 | BONFACE ONYANGO | “ 34416738
68 | JOSHUA ODONGO . 2816832
69 | JANE MWALO ! 0774928
70 | JOSEPH MARAO " 7282919
71 | FRANCIS MARAO “ 3869181
72 | DICKSON AYIEKO " 8646589
73 | DAMALIS ARONI “ 6957591
74 | BENARD ODHIAMBO | “ 33058412
75 ' ERICK OTIENO “ 35769444
76 | JOB ODHIAMBO " 36342628
77 | SYDNEY FESTUS " 35033031
78 | GODWINS " 36849611
ODHIAMBO
79 | BRITON OCHIENG “ 36894107
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o " AT KISII

6 Ve 9~°-'17/9/"5 @RIATNAE-CASE NO. 29923081987
bkf LE & NAnuRA - 4

.BLIC :::::::::::::::::::::::::::':;:::‘:'::::::::::: PROSECUTOR

VERSUS :
SAMUEL CNDIEXI e /T
QYONDI SAMBARCE ciessrttsitiizirsirises: ACCUSED “'"‘:-;1‘
PHILIP ODERA MDIEGO = ERES T
JAMES ONYANGO

The accused are cnarged with trespass upon Private Land contrary

tb s. 3 of tx= Trespass Act cap 264 Laws of Kenya.

The particulars of the ofrence are that the Accused Trespassed

the Land belonging to Gusii Ceounty Council No, MAGWAGWA II/403 in

anisi 3ub Locatioa in XKislii District of the Nyanza Province on
/3/35.

n 27/3/35 the cler« to 3J1sjii County Counci) received a rcport
om the Assistant chief of Zoigonzo sub Location that 5 people hol

II sche-e L0H3. A letter ves wri}‘:tcn to the

|
|
0.,Nvamira by tma County Council to ei‘fcct the arrest of the
e3passers. Then the Assistent chief of Bosanyagwe Mr. Zacheriz
thdinda proceeded to the land in the company of A.P. Jerry Owins
W3). fle found A1, A2 and A3 cultivating upon the county council
bnd. He arrested them., He observed that they hnd encroeciied :boat
“‘l metres into the county council land, Later on 2/12/8% AL was aries
from Kisii town by A.P. Silvanus On.son;;o.

7 . and

A1 told the court fhe that he was arrested from his home

1; T oq he was told that he had tresp a"sed on county\ council land.

1im to fence for him a plect and
-~
~ s

Hefore he started fencing t..e Assistant w.i_u wtres el 1

4 i A3 said that Awanbdi (DWS).hired !

. )
~ - Tengp comEEl

- i
- ————t
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A4 said he hzd come to ccurt to stand as a surety for Samwel

tharged with trespass.

15 very serilous since thc sudbject matter is land. Therefore the

ase before it was brought to.court.

een arrested on the assurpticn that the accused were trespassing

-

1*ﬂnxccunty council leasnd,

T 1985 except AL who wes

u

The accusad were arrsst2a in augu

drrested in Decenber, 1935. The Deouty clerk to the council took

o
)
¢

e surveyoec to kne Jand nuch later afsar ne had visited tho lani

cenber 1985, The accuszd were therefore arrested before it wvog

i

croached upon council land,

(@]
0]
2!
cr
f
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X There is ns =svidence o saow that the council land had fixced

bbundaries marked by beacons and the accused do not seem to have

been shown the beacons or the fixed boundary. Before the accusel

1)

”

vundaries of their land or that they were encroachins on council
. . . wiroee 'Rl )

b
lgnd.

Eviience was not adduced bty the prosscution tc show how the

~

|
vélue znd nobody else had any interest in the land., Part ot the

18rnd claimed by the eegeil council might have belonged to the accusen

bgfore the couancil assumed possession of it.

R

There is no evidence to show that the county council land was

rrested they should have been satisfied that they had crossed the

ncil had acquired legal possession of th2 land in-qQuestion for

Investigating officer did not see need for thorough security of the

ore doubtful wvhether the accuse? were in any position to know that

gnd asked him why he nad stcod as a surety for Ondieki. He was then

hey were encroaching over council land. The accused appezr to have

1)

3 £

ncil acquired the lawl, Phis was very necessary to show that the
P

lenced so that nobody could-the nistake its boundaries. "It is there-

P

indieki (A1) when he was arrested by the Assistant chiefl who clubbal hi

The prosecuticn seea to have lost sight of the fact that this caac
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THE SENIOR RESIDENT MAGISTRATE'S COURT

»

AT KISII
@RIMINAL CASE NO. 2592 OF198557
. PROSECUTOR

--------------------- eremeenen=es e

VERSUS

~ .- 4, SHMUEL GMDIEXKT )
3 & . OYONDI SAMBAREES Y. sorsresvnrsemTEtac il SN
. 3.’ PHILIP ODERA MDIZCS
.. JAFIES ONYAMNGO )

e

sr:: ACCUSID

S

el P 7

el .

lensnt of the charse, replies:i-

LS 4

QCURT: Plez of nat

L. Accused be releassed on bond of shs.500/= with 2 surity. Gilention

@ qn 11/9/85. RS N
| C.0. ONG'UDI, S.R.M.
Jeotember 11th
- Accused called p;‘esent in ferson.
d.I. Karuga for Pros.
URT: Hearing on 23/9/85 confirmed.’
i o C.0. 0NG'UDI,

) CCu ed present,

e

1. Agunda. for Pros. # e h

%8
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:»Accu_seil ;-1_;..-“ Not glil%iv}.

Accused 2 . a-m militys
Accused 3 : _Not guilty, | 5
k) J.S: KABURJ, D.M,II. | ' ‘ N j
PRDS; I wish to apply for an adjmmment The key witness is the

o N e b 1 B

J.S. KABURU, D.M.II.

sk

Applicatlon for adjourmment is granted. Let the case be ‘

A et gk

J.S. KABURJ; D.M.IT,
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' Hearing on 18/10/85. B/E.

N. K. NYANG'ERA, D.M.I

"Bexore J.S, Kaburu, | 2 ' A . my J
, ‘Accused-present : : ” }
.‘r,Cpl. Agu.nda for Proa. : _ %
- BROS. I wish to epply for an adjournment. T have recelved & telepho—‘j
' _ - ne call from Naircbi telling me that my nephew ¥ died. I feel

rier stricken and I canno‘t proceeda  : have to deliver the meSSage s %

:o_me. There 8 -no other prosecutor who can assist me, . R S

=T 7,3, KABURU, D.M,II, =% -

Application for ad journment is allowed‘ let the case be -

=54t nﬁjam on 2/12/85--,,.1‘\1!'!:'1'1&':" mention on—18/117/85; "I ‘

PR c‘o. om'um, S.R.M.



'---'Aé(:udé& present,
. Njogu for Pros.

couR:#: Hearing on 2/12/85

2/12[85

P.M. Mutani, D.M.IL.
Jogu for Pros.
COURT:
hearing on 29/1/86,

g
P.MJ Mutani, D.M.II.
All
Cpl
Clerk -

C/Pros.

I apply to consolidate this

B/E.

JeSe

KABURU, D.M.II.

Mention on 2/1/86,

P.M.

B/E.

N,K. NIDEGUERA,

3 accused present.

Nyakundi for Pros,
Otieno dholuo/English.

3ub+t1tute a new charge sheet,

ORDER:
Request is grant

pre%ent who reply :-

A1 -
A2 -

. A8
’5 Al -

(@]

e

-

ed, substituted charge is
Not guilty.
Not g'lliltyg
Not g’uilt)’»
Not guilty.

™ as smYm s vrd ™ sa =~

MUTANI, D.#.II,

case with case

read to

Pf’E‘BI not guilty entered for the 4 accused,

Case cannot be heard owing to shortage of magistrates,

No, 4244/85, and

the accused

L Eet]
3,
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‘;ngﬁg- SAMSON_ONYANCHA S/STATES IN ENGLISH: I am Deputy clerk Gusid
e : |
" .County Council. I administer all County Council properties. I hove

‘met At, and A3 at the écené of the crime.

On 27/8/85, reported that 5 people had encroached on the Council
land, It was-the Assistant chief of Boyengo Sub-location, North
Mugirango Kisii, That 5 people had encrcached Council plot No,
Yegwagwa II echeme, No. 403, which is North Mugirango. The county
council wrote to D.0. Nyamira to arrest the intruders. The 5 people
were arrested. James Onyango (A4) intruded into Parcel No. 286, Samvel
Cndieki (A1) into Parcel No. 2e8, Harrison Obuor No, 290, Oyondi
Sambare (A2) intruded into parcel No. 286, Philip Odera (A3) intrudcd

2N

into parcel No,Z06,

In December, laat year, I visited the scene. I found that there

had been encroachments on the Ccuncil land, Later, I visited the ]

parcel: 3t ea in question 15 registered in the name
: Gusii county'council_as Magwagwa II Scheme No. 403. It is almost |
41 hectares, @t has been_asmarshy ¥andtr The map is here with nme,

M.F.I.I, I have been keeping it as an exhibit I wish to produce it os

|
J
i an exhibit I in the case. - The pinkparts on the map are the intruded’ I
area by the 4 accused{and the other one not in court. Since the 4 _ s
agcused were arrested, there are no signs of recent cultivation. ;

i XiD BY A1: No questjon. :

XXD BY A2: No questions, 'j

\ #40 BY A3:  No questions. J
} AXD BY Ab: No questions. #
: P.M. MUTANI, D.M.II. ﬁﬁ
29/1/86. . ‘ !

P.W.2  ZAKARIA ONDINDA GISIHBA S/STATES IN KISWAHILI: 4

Assistant chief, Bosenyegue sub/Locaticn, North Mugirangs Choclic

Location Kisti.



': in:the dock. On 26/8/85, I took some askaris to go and arrest the

i
) , ® e e
\

have been Assistant chief for 2 years. I know the L accused persons
0y

sed persons. They were cultivating on public lend. No. 403 fer

far Gusii county council. The i accused persons here put up a fence, an

hdre cultivated on the said plot. I personally found A1, A2, and A3
-

tivating on the parcel on 26/8/85 when we went to arrest them.

ter, AL, was arrested, the 5 the person (not in time) was also arreste

¢l The accused person had intruded about 50 metres inside the parcel.

Tte 4 sccused person cultivate on other plots near said parcel which

they have legal right of cultivating. On the map. Exhibit I the

open part is a public land for general use.

- KD BY AI: I in‘ormed you had trespassed into private land.

Ho guestions.

You zlse irespasses imlo the Cusil coumty council lamd

P.M. MUTANI, D.W.II.
! - 29/1/86.
W3, NO.208992 A.P. JERRYOWINO S/STATES IN ENGLISH:

Of Nyamisu chiefs camp, North Mugirango location Kisil. )27/8/95.-
En duty at the chiefs camp I was instructed to Join the assié;ant éﬁief
to arrest .some people who had trespassed into county council land.

LE then obeyved and we proceeded to the scene. At the scene, A1, AZ, fx.f),
AL was not préseﬁt. Some people ran away. 1 arrested the 3 people

land took them to Nyamira police station.

KXD BY AI: I arrested you abcut 2 p.m.
BY A2: No questions. '

gzg BY A3: No questions.

|
;532.@!_&5’ You were not at the shamba when I arrived to arrest the

|



& ticnl O :

.- @REXD:  Nil.
- P.M, MUTANI, D.M.II.

29/1/86.
PW5 NO. 20057 A.P. SILVANUS ONSONGO S/STATES IN KISWAHILI:

0f Nyamisi chief's camp, On 2/12/85, while at Kisii court. I
was informed by Assistant chief, one the people whb had run away from
arrest was within the Kisii town. We then proceeded to Kisii Bus
stand and arrested that person., The person 1s A4 in the dock. I took
him to Kisli poliee station where he was charged.

X3 EY A1: No question,
véa XXD BY A2: No questions.

AXD _BY A3: Mo questicons,

XXD BY A4 Nc questions,

iied. T‘.earea 3 S called r‘agn'ag wa Kisii.
_,:cgse-;an be iisted for viewing and heazring at the same
- time. B/E.

P.M. MUTANI, D.M.II.

29/1/86.

Later

Accused called present in person,

C.I. Karuga for Pros.

CURT: Case fixed for viewing on 4/3/86. Mention on 1/3/36.
' C.0. ONG'UDI, S.R.M.

February 28th

Coram: As before,
Accused called present in person,

ORDER: Further hearing on 4/3/86.

C.O. ONG'UDI’ S.Rcf’i-



PO |

'}i Cora+: As before.
?; ) accused present.
% - Magara Kisii/English.

ot ready

: Clex

:j; ngﬁgg. The case for viewing todays county council were 1
i ;i todky. No transport arrangement were made. ’

%%. COURT : Ad journment 18 allowed, let another viewing date be taken 1P

Ef later April oT early May. B/E.
oM. MUTANI, D.M.II.

&gter

Adcused called P

resent in person.

ichangi for State.

Viewing on 30 /1s/86.
C.Uo ONG,UDI’ SIP\--;'-'A‘

Mention on L/L/86.

Cc.0. ONG'UDI, S.R.H1.

ril 30th

‘Coram: As before.

SOOIl

d called presentin pe
Mention on %0/5/86. B/E.

g on 1/7/86.
c.0. ONG'UDI,

Accuse

Further hearin
c,ReM.

As before.
present in person.

on 1/7/86. Mention on 30/6/86.

£.0 oNG'uDI, S.Rells

Accused called
B/E.

Further hearing

As before.

pccused called pre
ne on 1/7/86. B/E.

gent in person.

PartheT heari



1/7/86

S -

Accused present,

I.P."  Irungu for Pros,

Pros. We are geirg for viewing at Kilgoris and this other viewing

cannot proceed.
ORDER: Another viewing date to be taken in Court®I.-
J.S. KABURU, D.M.II.
1/7/8€.
1/7/86 {Later)
Court: Vlewing row on 1/9/86.  Further mention on 1/8/86,
K. BETT, AG. R.M.
Auzust 1st

ORDER: Viewing on 1/9/R¢, B/E,

ié/ﬁd/86. Mention on 1/10/85.

K. BETT, AG, R.HM.

October 1st

Accused called present in person.
C.I. Karuga for Pros.
ORDER:  Viewing on 13/10/86. B/E.
C.0., ON3'UDI, 3,R.M.

October 13th

Accused called present in person,

C.I. Karuga for Pros.

- COURT:  Viewing oni1/12/86. Mention on 13/11/86.

C‘O. !‘JC'UDI, SCR.MC %

Noevember 13th

Coram: As before,

C.I. Karuga for Pros.



Y

Could not be reached., Viewing on 16/2/87. Mention on 12/1/87.

J.5. KABURU, AG. R.M.

Viewing on 16/2/87. Mention on 12/2/87. B/E.
J.S. KARURU, AG. R.™.

_;91 called present in person.
C.TP§ Karuga for Pros.
ORDE#L Hearing on 16/2/87 confirmed. B/E.

| C.C. ONG'UDT, S,R.HM.

16/2f

m

tsxﬁfff*1
Ip. Irungu for Pros.
Inter. Cnkundi.

We could not gat transport in time to go to the scene. The scene

ar. 2nd accused i5 also reported sick and it is fair if he's

pres‘nt. I prey for en adjournment so that we can visit the scene

in the mormning. I am aware the case is an old case but I cannoﬁ
help|applying for adijournment.

* J.S. KABUFP'7, AG. R.M.

iAdjournment granted. Mention ea in Court 2 to fix a viewing date,
J.S. KABURU, AG. R.M.

Cora#z Ndombi, :
!

Agunda,
PROSf The case is for viewing date,

COURK: Viewine on 3/4/R7 Darbkdoac +A rmdd ode ;e
|

1 S



..../107

3/4/87

A3 - absent.

others present,

I.P. Irmungu for Fius.,

Inter., Onkundi.

PROS. I apply for W/A against 3rd accused. The #itnesses who were

to come and lead us to the scene are not in court. They were not

é;‘ bonded, I was brought a wrong charge sheet. I pray for an adjourmment
and apply for summons against Area Assistapnt chief whose name is in

fl Charge Sheet, I also apply for summons against county council surveyo:
» | J.S. KABURJ, AG. R.M.

COURT: Ad jourmment granted., Mention on 6/3/87.for re-allocation.

Summons to issue as requested and also surety. for A3, i

Je.S. KABURY, AG, r.M, .

CURT: Hearing on 2/6/87. Mention on 6/5/87.

G0, BNOTUDL; 50N

ST,

6/L/27,

6/3/87

'A3- present, -
I.P, Iruggu for Pros,
Inter. Onkundi.

PROS.  Surity for A3 wishes to withdraw. ’ d
J.S. KABURU, AG. R.M.
A3 - I missed a vehicle to come to court.
J.S. KABURJ, AG. R.M.
ELIZNON ABUORO OGETA - I am the surety for A3 I wish to withdraw
because I locked for him on Thursday and Friday. I got a lot of

problems looking for him. I fear he may not come because even

1 - Ltim mrmm cdm e Memmae ol g !



YA

._EHEE: Surity for A3 is discharged. le's to remain in custedy unless

gets another surity. Hearing on 2/6/37. Mention on 21/4/87 for A3.

J.S. KABURU, AG. R.M.

1 218t
sed called present in perﬂon.
RT:  Further hearing on 2/6/87. A3 mention on 5/5/87.
C.n. ONG'UDI, S.R.M.

24/4/87.

La befrre. |

Accused c¢alled present in person.

OﬁFEB: Hearing on 2/G/87. Mentlon on 19/5/87.

] C.0. ONG'UDI, S.R.M.

14/5/87

4 Cqram: Ndombi,

T.0. NDGMBI, D.:1.T1T1, -

1j lcuspd present.

B.P. Gichangl.
‘| nter. Onkundi. :
HRO3. This case is for viewing. I have just realised this transDOfg a8
| | Hot organized. I pray for adjornment,

J.S5., KABURU, AG. R.M.

Adjoufnment granted. Mention in Court 2 to fix a new

date.
J.S. KABJRL)' AG- R.T"lc

u g/6/87

FCCused called present in person.

n C.I. Karuga for Pros.




N . ' P | -
¢ July ond

Coram: As before,
Accused called present in persen.
L; . COURT: Hearing on 29/7/87. B/E.
C.0., ONG'UDI, S.R.M.
- . 2/7/87.
29/7/87
Accused present,

I1:P Irungu,

Lo

o -

iz Inter. Omare.
=

TS A
.
'

3 PROS. I am applying for adjoummment since the person supposed to

proiuce a map from county council is deployed on duties in All A

Games Nairobi, He is expected to come back after end of August. The

mep is in court but the one who brought it does not know that Aree.

-~ =
oy 3 P m e
£D38 185 .2

¥e =i Lo wisw the plate,

J.S. KABURU, AC. R.M.

A1, We come from far and we have suffered.

A2 - I pray that this czse be disposed of as fast as possible.

i J.5. RABURU, AG. R.M.

- COURT: Accused sentiments noted. This is clearly a very old case

and I grant the very last adjournment.
1 ORDER: Viewing on B8/9/87.

8/9/87

Court: J.S. Kaburu, R.M.
IP, Irungu.
Accused present.

Inter, Morema.

4 J.S. KABURU, AG. R.M.

CQURT: Assistant chief Zakaria Odida, Shows the court where he

arrested A1,
.. /13



tere 1s shrubs Bhowing boundaries in a Swampy area. (seen). I anp

Iown to A1's shamba on hilly place, It is plot No,288, Assistant
chlef ghows where accused 2 was working, hnanasﬁ are seen in g Swampyy
I am shown where James Onyango A6 wes arrested. It is

to where A2 wag arrested. I am told A2 is next to A6. There is a
fénce/shrub made alienating this vortion to A2'sg odot No.286, I am
880wn where A3 wns arrested, There are s few bananas. The area shows
8 sal shrubs calving as Pe€r map, Clearly the banana are in the open

D A3: I found you in county concil land ans I do not know if you

D A1 You wers t11ling this zrea (shown) ard thst is where I arrest

you,

CQURT: Mention on 13/9/87, _

J-S. }{ABIJFHJ’ H.Ha

14# 9/87

Actused calleq present in person,

C.E. Obwake I5r Pros,

CORT: Further hearing on 12/10/87. B/E.

C.0. ONG'UDI, S.R.M,
12§10 /87

Actused present,

I.P, Irungu.
PRPS. 1 close my case,
J.S5. KABURJ, R,M,
CHRT: Each zacused Placed on his defence, S.211 C.P.C, complied witl

J.S. KA.BJRU, R‘I‘]. £

The boundary of county council is far (shown and compared vith |

S e ——— e ——

d&). The visible footpath has been removed. Your father planted thozs=




- = - 5010/11’ . - j

“ At - Sworn statement end 2 witnesses to call.

A2 -~ Sworn statement and 2 witnesses to call.

A>3 -~ Sworn statement and one witness %e who is not present tecday.

AL - Sworn statement and Ssome two who will be called by A1 and AZ, I
J.S. KABURJ, R.M. | i

- A1 - Semuel Ondieki A/s states: I was arresteil at home of Wilson
| at 12 noon., It is sub-chief who arrested me and took me to chief's

camp., »I had not trespassed on Gusii County Council Land, It is at
chief's camp where I heard I had trespassed, I was eventually

Q' brought to ccurt,

£ s, XD PROS, I was present when the court visited the land in guestion,
I gaw where the Aszistant chief showed he z2rrested me. He lied to
court. I have nc grudge with Assistant chief. I do not know why he

mz2de these allegations zgainst ne.

Coh BB ROERD SMBARE AJS STATES: I wves arrested wheme I come from

=

atrachng cen‘f:z“e.tobuy medicine., I was passing near the county i
council fi=2ld. It is Assistant chief and A.P's who arrested me sayingj
I had trespassed. I was arrested end taken to the chief's cemp, !
My home was even searched. I waa taken to the chief's camp. Frum
there I was charged., Assistant chief had assaulted me.

XXD PROS. I was assaulted by assistant chief. "T-did not report -

about that assauwlt.up to today. I have never reported. I am not

1ying that I was assaulted. I was arrested after I passed that

I

forest, I have no grudge with the assistant chief of thet area.
sew him show court where I was tilling., He lied to court, I 4o
nct now why he 1lied against me,

J.3. KABJRU, R,!M.

A3: PHILIP ODERA NDIEGO A/3 STATES: I was at home. One mzee

called Kwambe Moti ceme and asked me to go and fence for a plot ior

him at a river., He gave me 15/a. Before I atarted fencins. the



4

T ’ " ’ o /15 ) ', '\
T went to him and he arrested me and told me I had trespassed. The

nanlwho had hired me came, I was ordered beck. I wes taken to the '

ef's camp. I wan told T was trespassed. That is a1l and T apply
| summons agairst Fwambe Moti who hired ne. That is all.

| ACCU3ED: 1t is Kwambe Mctl who tired me. I do not know 1f where

1 was fencing belonged to CGusiil County Council.  did not know Gusii

County Council {5 around there because @¥ home is far from there. My
father is called Ndieto. My home is sbout 3km. from the SCENE the
court visited, I have always 1ived at Magwagwe which is far from
tHere. I have lived .at home for 6 months, I 1llve with my father now

for last six months. Befora then E daid not knew the county

ccTuncil has land there. I was to fence for % an hour. I had no

grudge with assistant chief. I am not lying tc coirte.

B

I:Efcg-_s{atioﬁ'éxﬁ Assistant chief arrested m€.
i =sked me why I stood surity for accused. I was

Laiken +o Kisil police station and charged am +old T wes ancngst

v

L4

those who trespassed. I was brought to court. I deny the charge.

e r—— e 1 A

ffhen the court visitzd the scene, I savw Assistant chief show a part i
ﬂhe alleped I allenated to my plot. Since when I was born 1 used-to
isre that part on our land. 1 never trespassed.
D PRO3. I had no grudge with Assistant chief. I stood surity

for A1 at court. A1 had already been charged. A1 hed been remand el

I am Bpeakiné; the truth. I was charged on a aifferent file in No. 4z

 4o44/85. A1 is my paternal uncle. The Assistant chlef sssaulted me

in 1985 at the police station. 1 aid report ebout the incident.

My D.3 fora 13 at the pollce station. My case against Assistant chic

will continue after this case€. I got an injury on the left ear. It

is not true that I went for a P.3 beceause Assistant chief had arreste
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* DWI: SAMUEL ODETI A/5 STATES: On 25th AMugust, 1985, an 0ld man

called Husein came to my home. He told me that Samwel Ondiekl wes
" wented. We traced Ondieki and found him at home of Wilson. We
arrested him.and took him to Assistent chief. Thet is all.
XXD PROS. I do not know what he had done.
| J.S. KABURJ, R.M.
i DW2: PETER NYANGOGE A/S STATES:

There is a dispute over size of boundary. My fat

boundary before I married. A1 is my fourth follower. That 1is all,

. ’ XXD PROS. The boundary dispute 13 between county council end us.

% fOur cattle grazes on thatriportion; I have my title deed of my plot,
I know the boundary of Cusii county counecil lond. I know it wes
alleged that A1 was cultivating that land. A1 has not cultivated

that land. It is my father who marked that land.- fhagriandis ouns

ncil in thet aree. @h=t partethe

;";;ape making roads

% i evidedwour &and end that other part which
the county council claimsy Where accused I is alleged to have

cultivated is me and not A9, We have not sued the count} council in
High Court, I have lived there since my birth. All we fixed was a

road and not giving county council land. The whole parcel which courti

|
]
]
1

saw belongs to us and not county council. I maintain that our plot
go even to the swampy area. I am not lylng to court. :
i J.S., KABURU, R.M.
COURT: Case is -adjourned. Time is up. Hearing to proceed on
l i 12/11/87. Summons to issue for witnesses,
| \ J.s; RABURU, R.!M.
l lefore Stenhen Mukabwa (D.M.I) . " |
Pros. I.P, Irungu. ]
I Accused:- present in persons. | N /

Interpreter:- English/Dholuo by W. Oremo. ‘ gl
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g don't] know why the accused were arrested. i
8’6 0 }# PROS. I did not go to school - I don't kmow its number. — I ... -

"~ don'H know ‘why the accused were arrested. They were arrested that they

- s

P

-

Ll e—

" ‘bath §s a cross the land. PIt divides the land into two portions; }the
. Ip'pper and the lower part,. They told me to continue using the—i/‘. I4

. § VAN

. D.W.3| LOISE ODUKA F/A C/S/STATES:IN DHOLUO: » |
_’_'1 . .

e lard is mine, I have sugarcane and big trees on it. The .

surveyors found me using it. They made a bath through the land. The ket
B ————

L AL e VT

trespassed on county council land., They did not frespass on my land.,
Q;don:'t know whether there is county council land there.

o Jemes Onyengo called me to be his witness. (The land over which
you v.#ere arrested 1s mine. You were arrested in Kisii town. The lamd %

is nadt yours.. It is mine. You have committed no offence - This

is Ré~Examination).

iZD ﬁ! COJIHT: The county council is clziming the lower that if the

b.ﬁ;a- arenowontne-r 2

gzl ‘are on that portion. ’I’here"'are bananas.

'uSing tha't“pdrtio-n. I used it even this year. EMYM
h_alr_g Elr}gj;higg there. They started to disturb me last yeer. My :
husbLnd,died long ago when I had seven children., The county counc:.l l

——

Have|never approached me for any part of my land.

They|did not approach my husband.

A1 i1s my brother-in-law. A2 is my brother-in-law, A3 is my

o
o s

iTDI'ot..er--.’«.1‘1-1:4.W'. AL is my son. I am a luo, but my land is in Kisii

Distr‘ict. égThe county council have not pald me anything for my lad. B

The”f"l*i not tell me that they were taking part of my lamd. have

quar el with the path,

J_'_ﬂaa{.l.\ -

j S. MUKABWA, D.M.I.

DW4:} JOSEPH OSORO SWORN 3TATES: I was the g:mging chairman ig
£ 1964, T was surveying paths.and public plots., I came to the land 2f .
£ Loide, I found her there. kl_w@htrlg_r_e.} IMMY worle on a

— . ——




? e .3—"-"- - cessa /18
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».P X v

g .XXD BY FROS. We put a path on the top part of her land, It
W’_——_\ _— &\"

m ——

4%
_It was &' public path of access,

I know where the accused stay. I know their lands. Surveyor

'} set aside a grazing ground in that area in 1962, It was a Go%ornment

';ijupyeyori Elders were selected to help him. I don't know sbout;the ee

f}iﬁoﬁnty council surveyor, I am a Kisii. The land of Loise is adjacent

——

‘“’%to-fﬁé'gfazing field. I was not present when the court visited the

;;;disputed land. Nobody is allowed to cultivate a public grazing

iffieldi“ The accused did not cultivate it. The coutlty council alleges

that the accused were spoiling their plot, but they are not.

% field was set aside by the vil}:eger‘s.g*&’dcn't know how they

county council comes in. #did not know that the field would bew

dequired by the county council?f

I den't know what the accused viere

[ d g : T A -

charged for, was not working by 1676. I left in 1968, I don't
— _ - —— —————— o - e m-— . T e —— = = - -

G R S~ o~ 5 EAL P C’.T*.l:;.ic;_ fLaImeyed fer 1270 i12xel 23 pur a

Ay

krow the ASSlStguv

et

Toad s Gross 1t T stey a bi¥ far from there.
chief of éécused. He is Mr. Zakaria Odida. He is a Luo. Accused
are Luos. I don't know whether he has any guarrel with gccused. I
stay about 6 miles away from them., I cannot know what 1s happeninz
~ there very much. Loise called me to give evidence. She told me
~ that she was accused. She 1is not sitting with the accused. These

is 8 school and a church there,

1 ' Da Team
| Ae=rXam.
1

!

qooe None.
fhrabemands o

e XXD BY GOURT:

g i L
\ We were setting aside public field according to the agreement

of the owners of the land, -

vee.l /19

was not on her land., It is not true that we put apath across her land,
—_— T ——— )

ar 7,
- g - . ! N
. T, e .
B e i g bl a i e seAmasek e ‘L‘AL— ——

—

i



? C:/’) P seceial/13,
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il'om -hom tha county council tock the land. About 12 people. They added
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khe' land to a field which had no owner. The Accused are amcng the 12 people. -~ s

fh.y have not been compensated by the couity council.
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REPUBLIC OF KENYA ~g Mt e i
IN THE HIGH COURT OF KENYA AT KISII '
CIVIL SUIT NO.=>"%_QF 1996 |

{
i
\
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JAMES ONYANGO ORIANGO. ..o PLAINTIFF

VERSUS

GUSII COUNTY COUNCIL

ZACHARIAH ODIDA KISIMBA

PATRICK MONARI

EDSON NYALI

BLTORNE YT GENERAL i vunsums gramsnissinninissnsmmeiabimemiailiuehii DEFENDANTS

PLAINT

The plaintiff'is amale adult of sound mind residing and working for gain at Bonyaenkwe
North Mugirango whose address for purposes of this suit shall be care of G. J. MAINYE,
ADVOCATE, CO-OPERATIVE BANK BUILDING, MOI HIGHWAY, P.O. BOX 455, KISII.

The 1st. Defendant is a duly constituted local authority within the ambit of Local Authorities
Act Chapter 265, Service of Summons to enter appearance shall be through the plaintiff’s
Advocate’s office.

The 2nd. Defendant is the Chief of North Mugirango Chache Location. Summons to enter
appearance shall be effected through the plaintiff’s Advocate’s office.

The 3rd. Defendant is the assistant chief of Bonyaenkwe Sub-Location. Service of Summons
to enter appearance shall be through the plaintiff’s Advocate’s office.

The 4th. Defendant is the D.O. of EKERENYO DIVISION. Service of Summons to enter
appearance shall be through the plaintiff’s Advocate’s office.

The 5th. Defendant is the authorized legal advisor of the Government of Kenya sued in his
representative capacity as the principal of the 2-5 Defendants - officers under the office of
the President.

The plaintiff’s averment is that in the year 1964, while very young his father (now deceased)
allocared him well marked unregistered land approximately 10 hectres. The same was left
in custody of the plaintiff’s uncle. MARAO SAMBARE and mother: LOISE ODUKA.

-
-

That sometimes in 1981, the plaintiff’s uncle aforesaid had part of the unregistered interest,
registered and sold 10 one THOMAS MAEL MOGENI - approximarely 1.08 hectares. The

.........
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plaintiff instituted KISII H.C.C.C. NO. 98 OF 1982 which he won.

9. That the remaining portion: approximately 9 hectares still remained intact but unregistered -
and fully occupied by the plaintiff and his family.  And upon going to the land registry tos-
effect the-aforesaid court order he had obtained for rectification of the register; the plaintiff.
discovered that the remaining unregistered part approximately 9 hectares had been sundered

Afrom the registered 1.08 hectares and submerged:into:— NORTH
MUGIRANGO/MAGWAGWA 11/403 and registered in the name of the 1st. Defendant GUSH
COUNTY COUNCIL as grazing land, without compesation, notice or any lawful execuse.

. 10. Under instructions from the 1st. Defendant, the 2nd. - 5th. Defendants have severally
@? andjor jointly through their servants unleashed suffering on the plaintiff, burnt his houses,
destroyed his property and rendered the plaintiff homeless claiming that the plaintiff is in
trespass of the Ist. Defendants land.

11. Bhat therdst-Defendant in the year 1985 prosecuted the- plaintiff of trespass-in KISTFS=RaMs 7
€riminal Case NO. 2992 of 1985 which the 1st. Defendant lost since it failed-to proof its
lacquisition of NORTH MUGIRANGO/MAGWAGWA 11/403.

12. That on 7th. July, 1996, further under direction from the 1st. Defendant, the 2nd. - 5th.
Defendants, their servanis and/or agents totally demolished the plaintiff’s 3 houses by ¥ '
burning the same down with substantial loss of property and to date, the plaintiff has_been
virtually rendered homeless.

13._ &he plaintiff’s claim against the 1s1. Defendant is for a declaration that he is the ownerof
Q.hectares our of land parcel NO. NORTH MUGIRANGO/MAGWAGWA 11/403 the same
having been ancestral land acquired unlawfully by it, from the plaintiff and/or & the plaintiff
has acquired it adversely.

14. The plaintiff shall crave for a perpetual injunction against the 2nd. - 5th. Defendanis and
or their servants against interruption of his quiet enjoyment of the said 9 hectares out of land
parcel NORTH MUGIRANGO/MAGWAGWA '11/403.

15. The cause of action arose within the jurisdiction of this Honourable court.

REASONS-WHEREFORE the plaintiff prays for judgement against the Defendanis jointly and
severally for:-

(a) A declaration that he is the owner of 9 hectares out of land parcel: NORTH
MUGIRANGO/MAGWAGWA 11/403 registered in the name of the 1si. Defendant the same
- being ancestral land and/or acquired adverse#. =

(b) An order enjoining the 1st. Defendant to transfer ithe same 10 the plaintiff or in lieu



Do puky RIFIEC
executive officer of this Honourable court to do it.

A perpetual injunction to issue against the Defendants and/or their agents or servants, to
desist from interrupting the plaintiff’s quiet enjoyment of the land in issue.

Damages for unlawful eviction and destruction of the plaintiff’s property aforesaid.

(e) Costs of this suit.
| (f) Interest at court rates.

I E | (8) Any further relief(s) deemed fir and Just to grant.

s - A o
& DATED at KIS this....... A dayofe........ O ST 1996
( | :
7
it Rk vt

. ADVOCATE FOR THE PLAINTIFF
|
,f

' | DRAWN & FILED BY--

G. J. MAINYE

ADVOCATE, _
CO-OPERATIVE BANK BUILDING,
MOI HIGHWAY,
| P.O. BOX 455,
KISII.

10 BE SERVED UPON.:-

1. GUSII COUNTY COUNCIL,
P.O. BOX 90,
KISII.

2. THE D.O. EKERENYO,
EDSON NYALI,
P.O. EKERENYO.

3. ZACHARIAH ODIDA KISIMBA,
CHIEF NORTH MUGIRANGO
CHACHE LOCATION.

4. PATRICK_MONARI, .
ASSISTANT CHIEF,
BONYAENKWE SUB-LOCATION

5. ATTORNEY GENERAL,
C/0 STATE COUNSEL KISII &
SOUTH NYANZA,
P.0. BOX 2470,

KISII.
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e R T NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY iNEMA)

: THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION ACT
EﬂvaOhmth IMPACT ASSESSMENT LICENSE

This is to certify that thPI ect chorb’Eeronmcnml Impact Assessment Srudy Reportjeveivei o
Mmlstn af lTomc Aﬁ“mr: Prison Dt:partment- Nyamira Prisons

avtsscersaanivns

. P O B 54 _40500 ’ SN |
. ofmdmdual/tum\of ox e I.\.‘_.amwa R U AP RSR ¢ s .o -

- : - > 3 3 ; B = A 1 Al 1
Lm.br-mmd to the National Management Environment Aulhonrv (NEMA }% fl‘(ﬁ g (Fi"o?iffu bh’on ofa G.K
m?'}ronmeutal Tmpact Ass»:ssmant zpdAudu REgL_a.tons TegArGing ..

.:(tille of projectpwhose opjgotvg Il ARy 0 -0

i ( umh un.hnn of mndern pnﬂnn wnr‘ds:un ‘=D acres ol’]and

..-..uun.n-......‘......................,....ul <

v everhsehalHei- cesBiastsssssvectieppuediiot)oiieniincraprrisanrarbisaras

.. {briefly describe purnases log st d st

deseesiabrairessNeseacsanetanan

Ysiany ares in Iinr:mgl lnc:ahon Bon}mu'“e 1T tmb lncanon in ?\‘vnmxn County onPlot LK ~No.

" North 'ﬂnasmnguf\*!uenagwah 1?&03

d v da e emseeste Semsbatbes H SRR ...[locality and dismict} has beet

reviewed and a licence is hereby issned for implementation of the project, subject 1o znached conditivns,

20th Feb 2013
Datcd this e .,..'..............;Da\ Of ~oinmiiar o

ey
llr N A

. N
Signature................ A

f'

AN " o

Director General
The National Environment Management Autharity

CONDITIONS OF LICENSE

1. This licence is valid tor 2 period Of.....cocoo o e fTIME within winch the project should commencs) from i

date herewi.
5 The Direclor-(eneral shall be notified of any transfer/varialion/surrender of tns license
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General Conditions

This approval is for the construction of proposed G.K. Prison on Flot LK.
No.North Mugirango / Magwagwa/ 11/403, at Lsiany area in Nyanura Counne
costmg_ Kshs,52,000,000.

,Thc license shall be valid for 24 months from the Gule ofissue.

THe proponent shall provide the final project accounts (final project costs) or

completion of -constructicn phase. This should be done prior 10 project

commissioning/eperation / occupation. ‘

Without prejudice to the other condions oi this license, the proponent shall

implement end meintain an environmentel managemen: system, organizatonal
structure and aliccate resources that are sufficien: (o achicve compliance wiith

the requiremsents and cenditions of this license.

The Authority shall take appropriate action against the proponent in the cvent
of breach of zny of the conditions stated herein or any eontravention to the
Environmental Mamsge—ent and Ceordination Act, 1999 and regulations
thereander.

This Heense shall not be taken as statutory defence against charges of
poilution in respect of any manner of pollution not specified heremn.

'I‘hcpropcnmx slmjl ensure that records on conditions of licenses/ gpproval and
pmgem moenitoring and eveiuaton shall be kept on the project site for

: mspc_ctmn by NEMA’s Eavironmental inspectors.

The p"oponentsha_i submﬂ an Environmental Audit Repert 1n the first year of
the Environmental Management Plan,

The proponent shall comply with NEMA's improvernent orders throughour the
project cycle:

Construction Conditions

The proponent shall ensure-thet construction is done &s per the approved plans
and in adhcrcncc to the Buﬁdmg Code of Kenysa, 196 ‘%

The propenent shall ensure that ne constructon is done within 30 metres TFom
the highest'mark of the wetland nei ighbouring the Projeat site.

The proponent pursuant io regulstion 6 {¢) of Water Quality Reguiztion 20086,
shaﬂ protect 10m of the riperier reserve by ensuring that no development
H-CUVJW isundertaken within the full width of the river or steam v 3 minimum
of six {6) meters and & maximum of 30 meters on either side based on the
highest recorded flow level.

The propopent shall obtain requisite approvals from Nyamira County Counc
and other relevant Authorities prior to commencement of construction works.

The proponent shall ensure that roohng systems empdloyed are swiable
alternatives with zero ozone depleting potential as per EMCA (Controlled
Substences} Repulations, 2007.

= i i
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The proponent shall submit the design drawings of the waste water eatinent
system te the County Council of Buu:t a1.d the Disrict Public Healts e
for apprwa) before instaliation.

The proponent shall put 'up a project signhoard as per the Ministry of Works
Standards indicating the NEMA license number among cther information '

The proponent shall ensure that gll excavated material and debris is sollected,
re-used and where need be disposed off as per the Environmental Mans e T
and Coordination (Waste Management) Regulations 2008,

The preponent shall ensure strict edberenee to the provisions of Environmenial
Meanagément and Coordination {Noise and Excessive Vibrations Poliutiop
Control) chula.tlons 2009,

The proponent shall L{IS\JI‘E strict adherence to the Gccupational Safetn ang
Health Act (OSHA), 20

The proponent shall ensure that construction workers are piovided u-:;i;
adcquatc persepel protection equipment (PPE), sanitary facilitics as wol
adeguate training.

The proponent shall ensure that censtruction ectivities are undertaken durin
the day (and not at night) - berween 08.0Q hrs and 17.00 hrs; ahd tha
fransportation of constructon materiais to end from site are underteken durin
weeldays (and not weel-:cnds) 63 pesk hours,

S e OU

The pmmnmtshall ensure strict adherence to the Environmental Me.nagr,-:nc;u
Plan ‘developed thr nghout theproject cyele.

Zoime

The proponemt shall ensure that the development adheres to £
specifications issued for development of such a project within the jurisdiction o
Nyamira County Council with emphasis cn approved land use for the ares.

Q@perational Conditions

The propounent shall obtein an effluent discharge license from NEMA as per
EMCA (Water Quahty] Regulations 2006 within the first vear of operation.

The proponent shau ensure that all waste water is dispesed as per the
stendards set out in the Enmmnmcnta] Management and Coordinaton {Water

Quzlity) Regulations 2006,

The p;oooncnt shall ensure that cll draicage facilities are Atted with adequaie
fanctiondl grease and silt’ traps.

The propenent shall ensure that rain water harvesting facilities are provided 1o
supplement surface water.

The proponent shall ensure that appropriate and functional officicnit Air

Pollution Control Mechanisms are installed in the faciliy to contro] all air
emissions.



3.5.. The proponent shall ensure thai al equipment uscd are well mainmined in
accordance .with the Environmnenia) Management and Coordinzation [MNoise and
Excessive Vibration Pollution Control) Regulations 200G,

3.7. . The proponent shall ensure that all sclid waste is handled in accordance witk

- the Environmental Management and Coordination {Waste Manegement)
Regulations 2006.
. 3.8.. . The proponent shell ensure that el workers are well protected trained zs per
the OSHA, 2007."
* 3.9, The proponent shall omply with the relevant principal laws, by-laws and
guidelines issued for ‘development of such a project within the surisdiction: of
Nyamira County Council, Water Resource Meanagement Authority, Minisiry of
Lands, Ministry of Agriculture and Directorate of Occupational Hezih: and
Safety Services, Ministry of Public Health and Sanitation and other rel==r-
Authorities. '
» 3.10. Tbeprggcncplg};ﬁﬁeusure that environmental protection facilities or meesures
o prevent-polliition “and ecolegical deterioration such as Energy and Water
Saving Fn:wrcs,‘l‘raﬂic Management Plen, Solid Wasta Management Plan. Dust
) - and;. Sail Brosion Control Measures, Land Scaping ard Tree Plantng.
Emergency  Response Plans are designed, constructed and emvloves
-simultancously with the proposed project.
4.0  Notification Corditions
S SO The proponent shall seek written appreval. from  the Authority for any
1.7 i Operational.chasges under this licence.
4.2.- . The proponent shall ensure thet the Autherity is netificd of any malfunction of
: a.rl,Y,E'Yngm Vil 12 hrs on the NEMA hotline 020 606041 and mitgalion
medsures putinplace. '

4.3, The "proponé;i'tv'?,l:{gl],kcep‘;ecords of all poltudon incidences and nctifv Ui
Authority within 24 hrs.

4.4, The proponent shall notify the Authority of intent to decommission three 13
months in advance in writing.

50 Decommissioning Conditions

S.3. The proponent shall ensure that a decommissioning plan is submitted o the
Authority for approval at least three (3] months orior to decommissioning.

5.2. The proponent shall ensure that all poliutants and polluted material is
contained and adequate mitigation measures provided during the phase.

The above cenditons will ensure environmentally sustaineble development and mus: be

complied with.

-
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SIANY RESIDENTS
) BONYENGWE 1l SUB-LOCATION. NYAMUSI DIVISION,
NYAMIRA NORTH DISTRICT.
TEL NOS. 0710355937, 9722585842

28" March 201

The Direcior General

-National Environmen! Management Authoriiy (NEMA)
P O. Box 67839,

NAIROBI - 00200

Dear Sir.

RE: DEGRADATION OF 41 1A SIANY WETLAND

The above-relerenced parcel of land, being » swampy and welland (map and certificate of
oflicial search altached). was set aside by community members who surround it, as common
grazing ‘area during dry season. The legal status and details of an old dispute between the
community and Gusii/Nyamira County Councils is as per attached letter of 21" February 2011
addressed 1o the Distric OfNcer, Nvamusi Division.

The wetland s a source of Kamot, Korony and Kodinge Waler Springs. The three major water
spings are the only source of clean and safe drinking walter within Kisumo, parts of Awach and
neighbouring villages The springs make up Konvando' Stream which is a major tributary of
Awach — Kabondo River, Stany was initially covered withjihick bushes and local trees and grass
such as: Siala, Keyo, Asawo, Ochwoga. Mosulo, Alaktar, Orembe, Musabeti, Mapera,
Nyatonglo, Saka. Rabolo. It was also home 1o various wild animals and birds such as: Ogwang’,
Apouye, Abury. Nvajwaya, Mwanda, Kworo. Ondiegi, Ongowang™, Achutly, Akuru, Oseng .
Tula, Tutu, Odiero, Awendo, Ochimbo, Osogo, Olury, Ng’ang'a, elc. The springs had
indigenous fish called “Ndhira™. The locals also had fish ponds in which tulapia and ‘Ndhira’
were bred.

4’Siany Wetland s presently afTected DV a serious environmental degradation mainly due to

acuvities of two government institutions. Stany Primary School is built right in the middlc of the
wetland. A prison is also under construction in the weiland. its main building being iwo meires
from Kamoti Water Spring. The prison wardens have cut down all the trees and completely
cleared all the bushes covering hail the wetland. leaving the tand bear. They have culiivaied the
land up to.the edge of the water springs. The two school pit latrines get full during rainy season
dne 1o high water table Their contenis are then poured into the springs then Nows downstream
hence consumed by human beings and domesiic animais The situation has further been
cxacerbated by the fact that communily members have jow awareness on sustaumable
environmental management and own small fragmented pieces of fand.

j_m _.._»__._ _— e W,_.__,_“T__., U



Effects of the degradation:

(a) Water springs and surrounding is contaminated, hence increase in water bome diseases

(b) The water springs are drying up, especially during dry seasons, causing shortage of clean
and safe water. During such periods, women and school going children are forced to
travel for long distances in search for water. The disabled and PLWH who cannot carry
water over long distances are the most affected.

(c) Reduced timber for construction, firewood and other domestic use.

(d) Reduction in birds and other wild animals that were depending on the ecosystem.

(e) Reduced fruit trees which children used to eat to supplement what they ate at home.

(f) Reduced source of employment for the youth who used to depend on trees nurseries in
the wetland.

(g) Declining availability of fish.

(h) Lack of water for farmers who used to depend on Konyando Stream for watering their
cattle.

(1) Soil erosion, thus water emanating out of the swamp is very muddy.

The Government seem to be unconcerned with, and has ignored the community’s pleas and
protests regarding the destruction of the wetland. On 2™ March 201 1. the Nyamusi D.O. told a
delegation of five elders who took the attached letter to her office that 1t was not the common
ctizens’ duty to complain about environmental degradation. This shows how provincial
administration officials are still out of touch with realities of the day. '

In view of the foregoing, Water Act 2002 and other environmental laws, and the District’s
Environment Action Plan, the entire 41 HA Siany Wetland MUST be conserved and preserved!
The community is currently recelving some environmental conservation education, being
facilitated by Konyango Women Self Help Group, Mazingira Self Help Group and a local NGO.
As a result of such civic education and consultative meetings, the community has resolved to
work with relevant Government organizations, such as WARMA and Ministry of Agriculture,
and other stakeholders to conserve and preserve the water catchment using the following
strategies:

(a) Those who settled on the wetland such as the home shown below have already been
convinced 1o move to the dry land leaving the old houses for bee keeping.



“aamy

been dug through self help groups and individuals.

#}) Digging of fish ponds: 11(eleven) ponds(such as the ones shown below) have already

(W8]



(c) Plantation of napier grass and practice of bees keeping therein. This activity is already
being undertaken as can be seen in the photo below.

(d) Parcel owners to prepare the land adjustment to their land for trees plantation by planting
vegetable on the prepared seedbeds in accordance to the ground shown in the picture
below.
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(e) Preparation of trees nurseries: This 1s already being done by the community members
through Mazingira Self Help Group. By a copy of this letter, the District Environment
Officer (DEO) is hereby requested to haise with the Kenya Forest Services, the District
Forest Officer, Ministry of Youth Affairs and other stakeholders to provide us with
additional seedlings.

(f) Your office is requested to enforce relevant environmental legislations by ordering Siany
Primary School and the prison to be relocated immediately in accordance to attached
copy of Inspection Report by the Ministry of Public Health and Sanitation.

We need your support and decisive action in ensuring that the whole of Siany Wettand and
Water catchment is protected. Construction of the prison CANNOT, therefore, be moved from
one part of the wetland to another as 1s being suggested since the entire land is a WETLAND  In
Nyamusi Division, hilltop forests and wetlands are on the brink of extinction and measures have
to be taken to control their destruction.

Involvement in cerruption by the Kenva Prisons Service in acquisition of the Siany
Wetland and misappropriation of public funds.

The Kenya Prisons acquired the 104 acres Siany Wetland under unclear and suspicious
circumstances; —
(a) The land was acquired without the consent of cormmunity members. A meetmg convened
by the D.C. and attended by the then area Member of Parliament, Hon. G. Masanya never
reached any agreement on the construction of the prison at the Wetland. The
Commussioner of Prisons went ahead, ordered his askans to use ther guns and then
started the construction.

(b) The Kenya Prisons visited and saw, knew or aught to have known that the land in
question is a wetland. The Nyamira D.C. and Nyamusi D.O. knew that the land 1s a
wetland. They went ahead and approved the construction.

(c) Mr. Julius Adero, the then Kisii Prison Chief , was shown court orders with temporary
injuction against Nyamira County Council restramning them from transferring the land.
The Commissioner of Prisons, therefore, knew about the disputes related to the land and
that the community never consented to the construction of the prison in the wetland.

(d) Construction work was started in a hurry without approval plan from relevant authonties.

{e) Mr. Adero personally used force and literally fired several gunshots into the air to scare
away residents resisting coustruction plan This created bad relationship between the
community and the Prisons staff as witnessed by the DEO when he visited the wetland on
18"™ March accompanied by the prison wardens.

(f) The Division has other public lands suitable for the project. These include: Kenyerere,
Kiabora and Kiomara Public Lands in Bonyengwe 1, Egetonto and Nyakenimo Sub-
locations, respectively. The reason why a wetland was identified and singled out for
construction of a prison is that some corrupt dealings took place among the Prison,
County Council, Provincial Adnunistration staff and a few influential locats.

(g) On 31" March 2007, Mr. Julius Adero was quoted by the Saturday Nation {(copy
attached) as saying that construction of a Kshs 25 multlion prison housing project for staff
and a dispensary were nearing completion and that a water project was also in progress.

e Facts on the ground reveal that such a housing project is non-existent. The only major
building at the prison site 1s the sinking block whose pictures are shown below. Local

8




construction contractors estimate the cost of the unfinished building and a few iron sheet
structures currently occupied by wardens, together with some barbed wire fencing at not
more than Kshs 2 milhon



¢ Facts on the ground are that a dispensary under construction by the Kenya Prisons is also

non-existent. The only dispensary situated at an adjacent land to the wetland is Mogongo
Dispensary whick was constructed by the commumity and CDF funds durmg Hor
Masanya’s period. If that is the one Mr. Adero referred to then he intentionally lied to
Kenyans. Records at the North Mugirango/Borabu CDF should reveal how much money
was used for the purpose of the construction of Mogongo Dispensary. Similarly,
inspection of the dispensary and interviews with commumity members on how the
dispensary was constructed would reveal the truth and serve to confirm that the prison
has never spent a single cent towards Mogongo Dispensary’s construction

The prison has no water project in progress as at today. It has never started one in the
wetland and its enviroms—The protected Kamoti Water Spring was developed and
constructed by the Lutheran Church and IFAD. It has the following words on 1t; “South
Nyanza County Development Project/IFAD dated 3003.2009.” A water borehole at
Mogongo Primary School was dug and constructed by Inter Diocesan Christian
Community Services (IDCCS) of the Anglican Church of Kenya. Confirmation by the
said organizations would also reveal the truth.

By a copy of this letter, we are requesting the Director of Kenya Anti-Corruption Commussion
to mvestigate: (a) Methods of corruption involved in the acquisition and subsequent wastage of
public funds Ly putting up a building on a wetland which is unsuitable for human habitation and
a health hazard to human beings, including prisoners and wardens. (b) Misappropration of Kshs
23 million by crafty staff of the Kenya Prisons Service purported to have been used for
construction of a housing project.

/



We and other Kenyans need the KACC’s support and decistve action in ensurnng those beanng
the greatest responsibility for the corruption crimes are held accountable for their actions to help
deter future criminal transgressions.

Yours smcerely,

CONCERNED SIANY WETLAND RESIDENTS
LIST ATTACHED

CC:
(1) DEQO, Nyamira District
(2) KACC
(3] PEO, Nyanza Province
(4) WARMA
(5) Ministry of Environment and Mineral Resources
{6) Neem Environment Project (NGO)
(7) Media Houses
(8) Mimistry of Lands
{9)  Executive Director, Public Complaint Standing Committee
{10) D.C., Nyamira North District
(11) Councillor, Magwagwa Ward
(12) Greenbelt Movement (Kenya)
(13) Office of the Prime minister
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Dear Mr. Mohamed,

DEGRADATION OF 41 HA SIANY WETLAND

e are a non-governmental, not for profit, non-political, independent organization operating in
vanza Province. We are mandated to carry out environmental conservation through
vocacy Civic and Environmental education and trees plantation among other activities.
lence, we are an interested party in the above referenced issue.

at{ention has been drawn to a massive destruction of a 41Ha Siany Wetland by the Kenya
ons Service and a Primary School in Nyamusi Division, Nyamira North District.

1 1genous trees and natural undergrowth and replace them with patches of malnourished
ze p! lants. The Wetland 1s a water catchmcnt and a source of several water springs.

gforestation and general degradation. Efforts at mitigation have rarely succeeded due to
ption and or plain ignorance. Evidence of corruption is manifested in a Kshs. 31 million
ilding plan for a Prison which was started on the Wetland without Environmental Impact
gsessment (EIA) having been carried out, among scaring evidence articulated by Siany
¢sidents in the attached letter.

astoration Order in or around September, 2010,  Similarly, the District Public Health Office
ried out an inspection and made a sanitary inspection report dated 14™ September, 2010.
e report recommended that both the Prison and the School, having been put on a Wetland
shuld Lo scivvaicd within a period of fouw mouunti.. Neither the prison nor the scheol has

wa$§ hand delivered to NEMA Headquarters in Nairobi on 30™ March, 2011. In response, a
AMA official, Ms Salome Machua, judicially directed the DEO to dothe following; -

1




(1) Constitute a district environment committee incorporating —water catchment
stakeholders including WARMA, Ministry of Agriculture, Kenya Forest Services,
Ministry of Water and other relevant line ministries, government departments and
stakeholders. The committee was to assess the land and make a formal report which
was to be submitted to NEMA headquarters by Wednesday 6™ April, 2011.

(i1) Instruct the Commissioner of Prisons to carry out an EIA in accordance with EMCA
before commencing any construction activity.

Predictably, the DEO, Mr. Osiemo never did either of the above. On Tuesday 5™ April, 2011
he intentionally and cunningly avoided WARMA and other stakeholders, went to the land
alone and made the following statements: -

(a) That the Wetland was “both a wetland and a dry land” — that it was too technical for
him to tell if it was a wetland.

(b) That the community should allow construction to start on one part of the wetland
because the Commissioner of Prisons was under pressure to spend Kshs. 25 million
atlocation for the construction in the current budget by June, 2011. This, he argued,
should commence before EIA is conducted. ' '

(©) That the community should aécept a win-win situation in dealing with'the issue. -

According to EMCA. Legal Notice No. 19 of 13" February, 2009, “Wetlands™ means areas _-
permanently or seasonally flooded by water where plants and animals have become adapted:
and includes swamps, areas of marsh, peat land, mountain bogs, banks of rivers, vegetation,
areas of impeded drainage or blackish, salt or alkaline: including areas of marine water the
depth of which at low tide does not exceed 6 metres. It also incorporates riparian and coastal
- zones adjacent to the wetland. ' | ‘

Other deﬁnitions_i;icludt_:: A Wetland is an area of land whose soil is saturated with moisture
either permanently or seasonally. Such areas may also be covered partially or completely.

- Mr. LOsi__emo’_si-suggestioﬁ that the land is both a wetland and dry land is, therefore,
professionally wrong. ‘

* The same legal notice provides that an environmental officer within whose jurisdiction
activities likely to degrade or are degrading, river banks, lake shores or the sea shore are taking
place, shall ensure that the communities living near such areas participate in conservation .
activities and assist them in implementing these Regulations and any other law that protects.

The legal notice further stipulates that a developer intending to undertake a project which may
have a significant impact on a wetland, river bank, lake shore or the sea shore shall carry out an
environmental impact assessment in accordance with the provisions of the Act. This was not
done by ‘the*Commissioner of Prisons before commencing a project of such a magnitude on a
wetland! And the same officer who stopped further construction is now telling the Prisons to
continue destroying the water catchment! e

Subsequent to his un-procedural visit, the Prison Wardens have embarked on unlawful eviction
of community members from their fish ponds and other activities being carried out in line with
conservation practices. The Wardens’ statement is that they have NEMA’s authority to
cultivate and use the land for other purposes.



We

not wish to take community’s information for granted, given the suspicious conduct of

_ the NEMA official on the ground, and the manner in which the Kenya Prisons Service has

cond

The
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SuIro
Kshs
acco

The
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2

3,

cted its activities on the Wetland.

mmon view adopied by the community and stakeholders in this matier is that:

Mr. Osiemo may not be a suitable officer to handle conservation and preservation of
Siany and other wetlands in Nyamira County. We recommend that he be re-deployed to
serve in other capacities elsewhere.

NEMA seems to be lacking capacity to handle issues of encroached Wetlands and other
environmental protection issues in Nyamira County and many other rural areas.

A report compiled by Mr. Osiemo under the said circumstance is rejected.

organization, we are equally concerned about the community’s alleged corruption

ding the buildings which are purported to have been put up on the Wetland at a cost of

31 million, when such buildings are not there, as is already reported to KACC in
ce to attached confirmation letter.

se of this letter, therefore, is to:

Request you to advise NEMA to perform its duties as mandated by law.

Request you to advise the Commissioner of Prisons to follow legal procedure before
putting up buildings on Siany and other wetlands, river banks, etc.

Request you to instruct the Commissioner of Prisons to immediately stop further
destruction of Siany wetland. He should instruct prison wardens to stop cultivating
and vacate the land within one month from the date of this letter. If he does not stop
interfering with the water catchment within the said period then we shall mobilize
interested CSOs and other stakeholders to carry out independent professional
assessment in accordance to the relevant laws. Subsequently, we shall institute court
proceedings against him in accordance to provisions of the relevant laws of Kenya.

CTOR

The Director General, NEMA Headquarters, Nairobi
Provincial Director of Environment, Nyanza Province

The CEQ, Water Resources Management Authority (WARMA), Nairobi
Professor Wangari Mathaai, Greenbelt Movement International
National Council of NGOs, Nairobi

The European Union

The Commissioner of Prisons, Kenya Prisons Service, Nairobi.
Permanent Secretary, Ministry of Education, Nairobi.

District Environment Committee, Nyamira North District.
District Public Health Officer, Nyamira North District
Permanent Secretary, Ministry of Lands

Provincial Public Health Officer, Nyanza Province

Provincial Director of Education, Nyanza province

Olfice of Hoe Privne Miwstor
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NAIROBL o

RE: PUBLIC MEETING ON ENVIRONMENTAL IMPACT ASSESSMENT STUDY FOR
JHE PROPOSED NYAMIRA GK PRISGN PROJECT ON 41 HA SIANY WETLAND (L.R.

#’O FORTH MYUGIRANGO/ MAGWAGWA/I1/403). NYAMIRA COUNTY-FRIDAY 49
MAY 24512

We ari a nom-geermnmental, not for profit, non-politicel. independent organization operating in
Nyarzz Provinz.. We are mandated (o carry out environmenta! conservation through advocacy. civic
and environmen:al education and trees plantarion among other activities. We are an intgre:.ed party in
‘e above-referenced subject, hoving woixed with communities around the Wetlind on its
conservation and preservation.

wur atention: is hereby drawn (o a public meeting which was supposed to be convene: by Africa
Vaste and Environment Manag:ment Centre for the purpose of collecting views from the general
public and any other party who in any way will/might be affected by construction of a prison on the
above-referenced Wetland (Community Land). Our management and field staffimanaged 10 be at the
Wetland on the material day.

Notice of the public meeting was given to the “public™ through the artached notice as follows. upon
“ich the following events took place:

(1) A copy of the notice was placed at the Nyamusi Division Officer’s notice board (about 3 km from
the project site) in the evening or at night on Wednesday 2™ May 2012 while another copy was
placed by prison warders at Karota Sunshine Academy at 10 am. on Thursday 3" May 2012;
effectively giving members of the loca! community and stakeholders 24 hours™ notice. Going by
the magnitude of the intended project und sensitivity of the ccosystem which is atfected by the
Kenyva Prisons Service activities. we request that a notice for such a meeting should be publicized
both locally and in the media imcluding the two major daily newspapers for a period of not less
than one week, as is shown by the attached copy of the Daily Nation of Thursdav, Apnl 12,2012
regarding a similar project.

(2) The notice did not indicate the specific site of the proposed project-within the 104 acres of the
Wetland- hence ambiguity about the meeling place. Members of the public and stakeholders
gathered at Siany Primary School while the area assistant chief, who was the senior most member
of the Provincial Administration present. and his village elders sat within the adjacent Priscn
Camp, an area which is usually @ no-go-70ne for members of the public and CSOs working on the
Wetland. 1t is our view that the Kenya Prisons Service should come out openly and tell the
communiuies, Kenyans and interested organizations the specific part of the Wetland on which thev
are carrying oul 1A Such meeungs should take place at the exact site. which should be indicated
in all public notices



(4)

(3) Qoing by experience, the horrible and brytal attacks which have been suffered by the community

embers on the hands of w we invited the local press to attend and cover
proceedings during the meeting. About 200 members of the local community, two members of our
staff, a few neighbors from the downward stream of the ecosystem in Kabondo Division and one

edia house were present around the Wetland from 9.30 a.m. The gathering moved to Siany
Pfimary School at 9.50 a.m. and waited up to 12.16 p.m. after which prayers were conducted
béfore the gathering dispersed. (Please refer to 9 p.m. Citizen TV news bulletin of Saturday, 6"

ay 2012 for confirmation). The EI Assessors were not there, neither was there any information
regarding their inability to reach the venue, which could have been passed on to the gatherimg by
the assistant chief or any of his elders, who by then had moved from the Prison Camp and joined
thg public at the School. Indeed, the gathering dispersed with the elders’ permission. In our view,
th¢ convener of such an important meeting and interested parties must respect and abide by the
méeting starting time.

e have since learnt that the Assessors later visited the Prisons Camp where they interviewed
wadrders and a few people who were called by the same warders from the nearby road. The few
waere given copies of a questionnaire (sample attached) which they were asked to fill as directed by
the warders. The warders also filled the same. It is our understanding that such a meeting should be
cofiducted publicly in an open place and should be chaired by, at least, a district commissioner.

Pleaselnote that people who are directly and most affected by the Prisons and individual warders
activities on the Wetland, hence a major target population in this particular case, are the communities
living around the affected ecosystem, and, especially those whose land parcels are adjacent to the
wetlang. These are the pcop]e who set aside Siany Wetland for grazing purpose. They cdllect water for

domest

c use from springs and streams originating from the Wetland, among other beneficial

activities. The EIA experts should, therefore, be guided accordingly.

In view of the foregomg, it is our humble submission and understanding, being one of the
organizations interested in the Wetland’s conservation and preservation, that public participation as a
requirement of the EMCA 1999 Section 58, and the Constitution has not been carried out with the
relevant members of the local community/neighbors to the Wetland and interested parties. If this has
been 'i' then it is not enough. What has taken place so far and the Prison’s continued destruction of
the Wetland is challengeable and will be challenged in the Courts of Law.

Yours sincerely,

NEEM ENVIRONMENT PROJECT

| 7, REM E) RONMENT PROJECT
4 ﬂ b.0-Box 2722
ISUMU

L. OTIENO IS
DIRECTOR/CEO
G
I:: e Provincial Director of Environment, Nyanza province
5.8 Hermanent Secretary, Ministry of Environment and Mineral Resources
3. (hristian Legal Education Aid & Research
4. District Commissioner, Nyamira North District
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SIANY RESIDENTS
BONYENGWE II SUB-LGCATION-NYAMUSI DIVISION
NYAMIRA NORTH DISTRICT

TEL NO. 0710 355 937

o o - L B ———— wemactre R S —

May 23,2012

The Director General,
National Environment Management Authority
P.O. Box 67839 — 00200

NAIROBI. Attn: Director for Compliance and Enforcement
Dear Sir,
a’ RE: PUBLIC PARTICIPATION — PROPOSED NYAMIRA GK PRISON

FACILITY ON SIANY WETLAND

Wc refer to the above subject and wish to state that public participation exercise has never
been carried out. A public meeting which was sup;os?d%o\ﬁl&’ﬁlace at 10.00am. on
Friday, 4™ May, 2012 never took place. Members of the local community assembled at
Siany Primary School and waited for the experts from Africa Waste and Environment
Management Centre up to 12.30p.m. but thev did not come.

We wish to inform you that subsequent to the failed meeting, Prison Warders have embarked
on harassing and arresting people who turned up for the meeting and, especially the few who
stayed on and presented their views when the Experts later arrived. The fake meeting
appears to have been arranged with a view of exposing community members with negative
views regarding Prison activities on the Wetland. It is hard to believe that the meeting was
organized for the purpose of Environmental Impact Assessment Report.

_ Please note that people affected by the proposed project have not given their views in any
public meeting organized for the purpose of Environmental Impact Assessment. Public
participation exercise has not been carried out as required by EMCA 1999 Section 58.

By a copy of this letter, we humbly wish to request the Government through the Commission
on Administrative Justice (CAJ) to urgenily help us to stop continuous harassment and

mtimidation by the Prison Warders.

Yours faithfully,

SIANY WETLAND RESIDENTS

LIST ATTACHED

ge, - The Commission on Administrative Justice
- Kenya National Commission on Human Rights
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SIANY RESIDENTS
BONYENGWE Il SUB-LOCATION-NYAMUSI DIVISION
NYAMIRA NORTH SUBCOURNTY

November 1, 2018

6 u,, “iSS lu.y JN ADMINISTRATIVE
. . O = . }i |CT ¢ f.:
The Commission on Administrative Justice R ...
ASURMY REGIONA

“Office of the Ombudsman’ : REGICNAL OFFICE
Kisumu Branch Office [ 1HR 201
Oginga Odinga Street L e e
P.O. Box 1967 - 40100, e EIVED
KISUMU. | RO Box 1967, KISUMU

RE: DESTRUCTION OF 41HA SIANYA WETLAND — NYAMUSI DIVISION,
NYAMIRA COUNTY (LR NO. NORTH MUGIRANGO/MAGWAGWA 11/403

The above-referenced wetland is a community land. The wetland 1s currently being
destroved by a group of prison warders, aided by the National Environment
Management Authonity (NEMA) and other key stakeholders as outlined below.
Affected communities’ complaints and disagreements regarding a ‘proposcd
construction of a prison, among other issues have never been taken into consideration as
confirmed by attached letters and protest reports.

] {a) Prison warders led by Mr. Mongare Sitino, PF NO. 95015383, are destroying the
wetland through illegal settlement and farming. They destroyed all the trees and
vegetation on the land and have been actively engaged in farming since 2007.

(b} The prison warders are forcefully cultivating a portion of a private land adjacent to
the wetland (NORTH MUGIRANGO/MAGWAGWA 11 / 360 REGISTE R_LD IN THE
NAME OF MICHAEL ODHIAMBO MUGA).

(c) Prison warders sent away Awach Water Resources Users Association (WRUA) who
wanted to carry out conservation activities on the water springs from the wetland.
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(e) Prison warders arrest, toucher and intimidate any community members who speaks
out against their activities on the land. They take community members 10 count with
fictitious charges and cases take long and are usually very expensive,

2 (a) NEMA stopped construction of a prison o the land in 2010 on greund that it
was being put up on a wetland. However, on 20" Rbl uary. 2013 NEMA rescinded 1ts
original decision and issued the Ministry of Home Affairs. Prisons Depariment

Nyamira Prisons with attached Conditional Environmental Impact Assessment Licence
valid for two years. NEMA’s decision was based on a fake ENVIRONMENTAL



IMPACT ASSESSMENT STUDY REPORT compiled by an organization known as
Africa Waste and Environment Management Centre.

(b) NEMA has failed in its mandate to prevent destruction of a sensitive ecosystem and
has instead participated in its destruction.

3 (a) The Nyamira County Government is in the process of sub-dividing the community
land without following legal procedures. They are assisted by the local national
administration led by the area assistant chief, Mr. Amos Osuga and Nyamusi Division
assistant county commissioner. -

(b) The County Government has failed to fence and protect the wetland from
degradation. Siany is the only wetland and community land that is still intact in the
county.

4. Water Resources Management Authority (WRMA) was informed about the
degradation of the wetland which is a source of fresh water River Konyando but took
no action to protect the destruction of several springs emanating from the wetland. The
springs are now drying up due to human activities on the wetland.

5. Siany Primary School is situated on the wetland. A warning issued by the Ministry
- of Public Health against its existence on the land was ignored by the Ministry of
- Education.

6. BuildingS currently under construction on the land are not approved by the Kenya

- National Construction Authority. They are being carried out without following various

acts of parliament and without following laid down procedures. Furthermore. they are
being carried out using expired Environmental Impact Assessment Licence issued by
NEMA.

7. After prison warders invaded the land and cleared it by cutting and burning trees.
some local residents have also engaged on harmful cultivation practices on one side of
the wetland.

We are petitioning your office to carry out various investigations with a view of
ensuring that the wetland is preserved and conserved in accordance to the wishes of
community members. Any activity on the wetland should be undertaken in accordance
to the Environmental Management and Co-ordination Act. 2009.

Prison warders should be removed from the wetland since their continued stay on the
land 1s not supported by any law.

Yours faitlifull_xg

SIANY RESIDENTS - LIST ATTACHED
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THE
COMMISSION ON ADMINISTRATIVE JUSTICE

"Office of the Ombudsman"

Chairperson: Hon. Florence Kajuju, MBS
Vice-Chairperson: Mr.Washington Sati
Commissioner: Mrs. Lucy Ndung'u,EBS,HSC

N
OUR REF: CAJ/KSM/NEMA/038/17/18-A0

January 17, 2019
- James Ayieko and Michael Odhiambo

P.O Box 2722 - 40100

KISUMU

Dear Sir,

RE:  YOUR COMPLAINT OVER NORTH MUGIRANGO/ MAGWAGWA 11/403

Kindly receive warmest compliments from the Commission on Adminisirative
Justice (Office of the Ombudsman).

The Commission is a Constitutional entity established under Article 59(4) of the
Constitution and the Commission on Administrative Justice Act, 2011. The
Commission has a mandate, inter-alia, to investigate any conduct in state affairs
©r any act or omission in public administration in any sphere of Government and
complaints of abuse of power, unfair freatment, manifest injustice or unlawful,
oppressive, unfair or unresponsive official conduct.

Further, the Commission is the oversight agency of the right to access to
information as provided for by the Access to Information Act, 2016,

In the conduct of its functions, the Commission has powers to conduct
investigations on its own initiative or on o complaint made by & member of the
public, issue Summons and require that statements be given under agth,
leuﬁw‘de on matters relating to Administrative Justice, obtain relevant
informaticn from any person or Governmental authorities and to compel
production of such information.

We write to acknowledge receipt of your complaint dated 15t November 2018
which we have carefully reviewed and make the following observations;
I. That the issue at hand basically revolves around ownership of North
Mugirango/ Magwagwa 11/403.
2. That there are several allegations of trespass and destruction of property,
whicin are criminai in nature.

: CENTPAL SQUARE BUILDING 2nd floor, Oginga Odinga Street P.O. Box 1967 - 40100. KISUMU Tel: 057 2022810,
Email-kisumu@ombudsman.go.ke Website: www. ombudsmon go.ke
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HERDSMAN SHOT
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:n- | M Tomy Masikonde is com-
L | forted by his father, Mr David
- lﬂld.aﬂ:rhewasshotatthe
1s- | Dalamere ranch
h- ! o Wednesday. Two guards
el | as-the ranch have been ar-

rsted and the police also

| hree presidential aspirants to
| -heir team that will negotiate
| with the Government on mini-
| um reforms.
~+ " In what appeared to be 2
change of mind, the party

' | picked leader of the Official
! Opposition Uburu Eenyatta as

i 13y NATION Reporter
l‘ JDM Kenya yesterday named
=5

| team leader, Mr Raila Odinga
; and Mr William Ruto to join
i the group.

To other negotiators are MPs
Kenneth Marende, Amina Ab-
dalla, Otieno Kajwang, Nyiva
Mwendwa, Linah Kilimo, Ab-
dullahi Ali, Ochillo Ayacko,

: Joe Ehamisi and Joseph Nkai-
. ssery.
! Listreleased
The aspirants did not feature
| in a list released on Monday
. that mainly featured MPs.
* " The new list of i2 members
| sent to Vice-President Moody
| Awori yesterday, also contains
! another one of 24 members
from the civil society.

However, Mr Awori had

! asked the Opposition through
Mr Kenyatta to send only 10
| membmmt.hemﬂ-sonAprﬂ
| 10 that will decide civil society
| representation.

{ Presidential aspirants Julia

i | Ojiambo, Kalonzo Musyoka,

1

{

|

| Najib Balala, Joseph Nyaga
| and Musalia Mudavadi were
| named in a separate list as al-
| ternate members.
l Those in the alternate list
| will take the places of those in
| the main one in case they did
__J} | notattend the meetings.

W-ii»._f’re‘sidential aspirants

~ join reforms team

Others in the alternate list
are interim chairman Henry
Kosgey, secretary-general
Anyang' Nyong'o, and MPs
Omingo Magara, Musa Sirma,
Moses Cheboi, Chris Okemo
and Joseph Kamotho.

MPs Mutula Kilonzo and
Justin Muturi, Law Society of
Kenya chairman Erick Okongo
O'Mogeni and Centre for Mul-
tiparty Democracy executive
director Njeri Kabeberi will be
ex-official members.

Wrote to Awori

Prof Nyongo and Mr Cyprian
Nyamwamu, a member of the
Joint Dialogue Committee
wrote to the VP informing him
about the team.

They said: “It is our under-
standing that the goal of the
dialogue talks shall henceforth
focus on the priority enact-
ment of the essential reforms
to entrench the review proc-
ess, level the ground for free
and fair General Election”

The group recommended
that each side comes with pro-

They proposed the first dic-
logue meeting be beld between
Monday and Wednesday next
week at Safari Park Hotel.

) Awori had asked

Opposition

through Kenyatta
“tosendonly10

members

e
——— e ———— —————— —

SATURDAY NATION
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| NYAHTURURU

| Churchman out on
| bond in killing case

! Achurch elder allered to

i have stabbed to death a teen-
ager after abrawlover a

| bundle of firewood was yes-
rerday released on bond. Mr

| John Mitugo Wainaina. 75,

! who denied committing the

| offeuce, was released on 2

! Sh200,000 bond with a sure
ty in the same amo 2t The
accused was charged thaton
| March 5, 2007, al Nyairoko

| village 1n Nyandarua Distnct
i helalled Mr Samwel Girhuka
{ by stabbing him with a =nfe
. The case will be heard oL

. May 30, 2007

| KAPSABET

' Confusion in plan
' to sell State howuses

Confusion was evident

{ among civil servants over

i the intended sale of Govern-
| ment houses whose bids were
closed yesterday. Although
local leaders and the Kapsa-
bet municipal council insist

| plans to sell 50 houses had

| been quashed. the Hous-

ing ministry maintained the
sale was on. More than 200
civil servants had by yester-
day paid the mandatory 20
per cent deposit required for
any applicantbidding for the
purchase. Kapsabet mayor
Michael Rono said the coun-
! ¢! would fight to the bitter

en 2 +o retoin the hous:
ra————

E AMIRA
B acres acq

- foranew prison

| A104-acre land has heenac-
quired for the constru ction
of a new prison in Nyamusi
Division. Kisii prison chief Ju-
lius Adero said his office was
following up on the title deed
application for the plot The
construction of the prison, ©
be based at Esiangi, is aimed
| at decongesting Kisii prison,
| he added.
| Mr Adero also said the cow
| swruction of aSh25 million
housing project for staffnd
a dispensary were nearing
| completion He said a water
project was also in progress.

[
| vemans
|

| Official suspended
in council probe

A chief officer at the county

council har been suspended

| for financial mismeanagement

| Western provincial local gov-

| ernment ciicer Jeremiah On-

| chieku said a team of auditors

| from the Local Government

| ministry was expected at the

| council next week to invest-

| gate the matter. Some wun

| cillors had written to minister

| Musikari Lombo calling for

| the audit They asked why
the council paid their cok
leagues nearly Sh500,000

| as allowances to atrend last

| vear’s Afri-cities con ference

| in Nairobi when ea«h council

| was allowed to send only four

| delegates. Some did not even

| travel to Nairobi, theysaid

-y



