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CHAIRPERSON'S FOREWORD

The Select Committee on Implementation is mandated to scrutinize resolutions of the House
(including adopted Committee reports), petitions and the undertakings given by the National
Executive and examine whether such decisions and undertakings have been implemented
within the sixty (60) days provided for in the Standing Orders and whether such
implementation has taken place within the minimum time necessary and satisfactory
explanation for the delay in full implementation provided.

The Committee wrote to the various Ministries on23'd July,20l8 and again on 23rd July,
2019 requesting for implementation status of resolutions, petitions and adopted Committee
reports passed by the House. The status of implementation included in the report contains
submissions by various Ministries and Government Agencies received from August, 20lg to
November,2019. The report entails a compilation of the responses received and their status
of implementation as at the time of adoption of the report.

The Committee registers its appreciation to the Office of the Speaker and the Clerk of the
National Assembly for facilitating it towards the achievement of its mandate and the
production of this report.

Pursuant to Standing Order 199 (6), it is, therefore, my pleasant duty and privilege, on behalf
of the Select Committee on Implementation, to lay this report on the Table of the House.

HON. MOITALEL OLE KENTA. MP

i
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EXECUTIVE SUMMARY

In line with its mandate, the Select Committee on lmplementation wrote to various Ministries
seeking the status of implementation of various House resolutions. This is pursuant to
Standing Order 209 (2) which provides that the Committee shall scrutinize the resolutions of
the House (including adopted Committee reports), petitions and the undertakings given by the

National Executive and examine whether or not such decisions and undertakings have been

implemented and where implemented, the extent to which they have been implemented; and

whether such implementation has taken place within the minimum time necessary and

whether or not legislation passed by the House has been operationalised and where

operationalised, the extent to which such operationalisation has taken place within the

minimum time necessary.

The Committee wrote to the Ministries and Government Agencies on 23'd July,20l8 and

again on 23'd July,20l9 with an attached list of House Resolutions pending before them
seeking their status of implementation, including challenges being faced while implementing
them. The Committee during its various siuings scrutinized the written submissions received
from the stakeholders, it also held meetings with some Ministries to seek clarification and

deliberate further on submissions provided. The records of evidence submitted to the

Committee form the basis of the Committee's report on the implementation status as outlined
in the Report.

In its deliberations, the Committee observed that lack of legal frameworks to guide
government policies hampers efficient implementation and operations of policies. Also,
inadequate budgetary allocations hinder implementation of House Resolutions. Further, late

and incomplete responses by Ministries usually lead to back and forth communication with
the Committee thus delaying reporting to the House. Additionally, most of the
motions/legislations introduced in the House are not subjected to a thorough scrutiny on the
viability of their implementation. This makes the House to pass resolutions that are not in line
with the existing Government's Agenda and Mid-term policies. The Committee also observed
that the inordinate delay of court cases is hampering the implementation of House resolutions
and consequently the Committee is unable to conclusively report on the implementation of
affected resolutions, especially under the Ministries of Lands, and Environment & Forestry.

The Committee after deliberations recommends that:-

1. Clear legislations should be developed to implement various government policies.

2. The National Assembly should develop an online tracking tool for the
implementation of House resolutions as a matter of priority for effective follow
up of implementation of House resolutions.

3. The National Assembly should enhance its scrutiny of laws, resolutions and
motions to ensure that resolutions passed are implementable.

4. The House and by extension committees should ensure all resolutions passed are
Specific, Measurable, Achievable, Realistic and Time bound, to ensure they are
implemented and for effective follow up of the same.
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1.0 PREFACE

1.1 Mandate of the Committee

The Select Committee on Implementation is established pursuant to the provisions of
Standing Order 209 of the National Assembly Standing Orders. The Committee scrutinizes
the resolutions of the House (including adopted Committee reports), petitions and the

undertakings given by the National Executive and examine whether or not such decisions and

undertakings have been implemented and where implemented, the extent to which they have

been implemented; and whether such implementation has taken place within the minimum
time necessary; and whether or not legislation passed by the House has been operationalized

and where operationalized, the extent to which such operationalization has taken place within
the minimum time necessary.

Standing Order 201 further provides that, within sixty days of a resolution of the House or
adoption of a report of a select committee, the relevant Cabinet Secretary under whose

portfolio the implementation of the resolution falls shall provide a report to the relevant
committee of the House in accordance with Article 153(4) (b) of the Constitution.
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2.O INTRODUCTION

l. The Committee commenced to appraise itself on the implementation status of House
resolutions pursuant to Standing Order 209 (2) which requires the Committee to
scrutinize the resolutions of the House (including adopted Committee reports),
petitions and the undertakings given by the National Executive.

2. The Committee wrote to various Ministries on23'd July,20l8 and again on 23rdJuly,
2019 seeking an update on the implementation status of the following resolutions and
reports (inquiries and petitions) that are under their purview: _

Motions

(l) Resolution that the National Government formulates and implements a policy on the
criteria for recruitment and remuneration of Village Elders.

(2) Resolution that all Disciplined Forces should give first priority to National youth
Service (NYS) graduates during recruitment.

(3) Resolution on a review of terms and conditions for recruitment, remuneration and
deployment of National Police Reservists in arid and semi-arid (ASALs) areas.

(4) Resolution that the Government exercises its power to protect Kenya from harassment
by external threats and takes adequate measures to ensure that Kenyan territorial
integrity is guaranteed and safeguarded including through the establishment of a naval
force to man the Lake Victoria Waters.

(5) Resolution on the Fast-tracking of the Implementation of National Employment
Authority (NEA) Act.

(6) Resolution on the Establishment and Maintenance of an integrated up-to date database
of persons seeking for employment.

Reports

(7) The Report on the Ratification of the East African Community protocol on
Cooperation in Meteorological Services.

(8) Report on the East African Community Protocol on Information and Communication
Technology Networks.

(9) Report of the Departmental Committee on Environment and Natural Resources on the
Inquiry into Forest Resource Management and Logging Activities in Kenya.

(10) Inquiry into Procurement and Implementation of the Excisable Goods Management
(EGMS) System for Printing, Supply and Delivery of Security Revenue Stamps Complete
with Track and Trace System, and an Integrated Production Accounting System by the
Kenya Revenue Authority.
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Reports on Petitions

(ll) Report on Petition on the challenges in the implementation of the Social Assistance

Programme in Samburu North Constituency by the Hon. Alois M. Lentoimaga, M.P.

(12) Petition on the proposed demolitions of buildings for purposes of expansion of
Likoni Lunga Lunga Road.

(13) Petition on the construction of speed bumps and the establishment of rumble strips

between Madeya and Rangala Trading centers along Kisumu-Busia Highway.

(14) Petition for the erection of bumps and construction of a footbridge at Kangoro Bus

Stop along Embu-Meru Highway.

(15) Petition on the upgrading of Old Mombasa Road/Maasai Road A, B & C in Nairobi

County to bitumen standards to ease movement of people, goods and services.

(16) Petition on the erection of speed bumps along Kakamega-Mumias Road.

(17) Petition on decongestion of Bomas-Ongata Rongai-Kiserian Road.

(18) Petition on the delayed carpeting of a section of the Meru-Maua Road from Farm to

Murera gate, Meru National Park.

(19) Petition on delayed reconstruction of Kabani-Kangundo Bridge along Thwake River.

(20) Petition on the deplorable state of Karatina-Jambo Road.

(21) Petition on tarmacking of the Gatiguu/McVast-Matangani-Ithanga-Kirathani-

Mayuuya/ Ng'ang'a- Makuyu Road.

(22) The Report on a Petition on Non-lssuance of Title Deeds to Land Owners of
Embakasi West Constituency.

(23) The Report on a Petition on Rectification of Records in the Register for Land Parcel

Number Igembe/)rldoleli/Ath ina/Ruuj ine/25 54.

(24) Report on the Public Petition regarding implementation of delocalization policy by

the Teachers' Service Commission.
(25) Report on the Petition regarding lifting of the ban on logging and harvesting of the

Mangroves in Lamu County.
(26) Report on a petition on alleged impending demolition on buildings along the

Mtandawanda -Kizingitini Road in Pate Island.
(27) Report on the Petition on Oil marketers Companies involved in the supply and

distribution of Jet Al Fuel.

(28) Report on the Petition regarding fraudulent Medical Bill issued by MP Shah Hospital

on Account of treatment of the Late Matilda Anyango.

In response, various Ministries submitted the status of implementation to the Committee.
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IMPLEMENTATION STATUS OF VARIOUS HOUSE RESOLUTIONS

3.0 MOTIONS

3.1 Resolution that the National Government formulates and implements a policy on the
criteria for recruitment and remuneration of Village Elders

The motion was proposed by Hon. George Murugara, M.p. and was passed by the
House on 3'd April, 2019. The Ministry of Interior and Coordination of National
Government submitted the status of implementation of the Resolution on 20th August,
2019. Further, the Chief Administrative Secretary in the Ministry, Hon. Patrick Ntutu
appeared before the Committee on 5th November,2019.

Implementation status

In an effort to empower citizen participation in management of security and
governance in the Country, the Government has been engaging the services of
respectable members of the community, commonly referred to as village elders. The
elders form a key link between the Government and the members of the public though
the Chiefs and Assistant Chiefs.

5. However, no facilitation has been provided for these elders over the years since the
Ministry has no budgetary allocation for the payment of village elders. Further, most
village elders are outside the employable age bracket approved by the Government;
and, there has not been any standardization on the sizes ofviilages.

3.1.2
6

-)

3.1.1

4.

3.1.3
7

3.1.4
8.

Observation
The Resolution has not been implemented.

Challenges
No facilitation has been provided for these elders over the years since the Ministry of
Interior and Coordination of National Government has no budgetary allocation for
their payment. Further, there is no legislation regarding the recruitment, deployment
and remuneration of the village elders and the definition of villages and
standardization of the villages across the Country.

Recommendation
There is need to fast track the development of legislation on village elders, this would
formalise their existence and regulate their operations and subsequent financial
facilitation.

3.2 Resolution that all Disciplined Forces should give first priority to National youth
Service (NYS) graduates during recruitment

9. The motion was proposed by Hon. Michael Muchira, M.P and was passed by the
House on 18fi April,20l8.

10. The motion stated that giving priority to National Youth Service graduates when
disciplined forces are carrying out their recruitment will significantly reduce their
recruitment cost, training period and subsequently training cost and in addition create
jobs for these skilled youth. Subsequently, Parliament wrote to the Ministries of
Interior and Coordination of National Government; the Ministry of Defence; Ministry
of Tourism & Wildlife; the Ministry of Environment & Forestry and the Ministry of
Public Service, Youth & Gender Affairs. The Ministries submitted written submission
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on various dates to the Committee

3.2.1 Implementation status

I 1. The Ministries, on various dates responded that priority is given to NYS graduates

who present themselves for recruitment, however the recruits must be fit and

qualified. Factors such as national outlook, equal representation are also considered.

3.2.1 Observation
12. The resolution is being implemented.

3.2.2 Recommendation

13. There is need to ensure that the NYS graduates recruited into the disciplined forces
qualify for the recruitment. Further, the recruitment should be free and fair and within
the relevant legal framework.

3.3 Resolution on a review of terms and conditions for recruitment, remuneration and
deployment of National Police Reservists in arid and semi-arid (ASALs) areas

14. The motion was proposed by the Hon. Alois Lentoimaga, M.P and was passed by the

House on 26'h September, 2013. The Committee wrote to the Ministry of Interior on

lgth March, 2019 and a reminder on the same was sent on 23'd August,2Ol9. The

Committee received submission from the Ministry of Interior and Coordination of
National Government on 20th August, 2019. Further, the Chief Administrative
Secretary in the Ministry, Hon. Patrick Ntutu appeared before the Committee on
Tuesday, 5th Novemb er, 2019.

3.3.1 Implementation status

l5.The Ministry submitted that Reserve officers are recruited, trained and deployed to
compliment both Kenya Police Service and Administration Police Service in their
mandate. They are kitted with existing National Police Service items of uniform.

16. Reserve Officers are entitled to free medical care from Government Medical facilities
in regard to injuries sustained or illness contracted while on duty. A report of injury or
death is duly prepared by his/her commander and forwarded to the Inspector General
of Police.

17. A Reserve Police officer is required by law to serve for a non-extendable period of
five (5) years. Promotion is done in accordance with National Police Service Act.

18. The Reservists are entitled to a stipend allowance of Kshs. 5,000 per month.
19. The Commission is yet to commence the vetting of the existing police reservists

because it is still undertaking the vetting of police officers in the National Police
Service.

20. Upon conclusion of vetting of the Reservists, the process of fulfilling the resolution

on recruitment, remuneration and deployment shall be determined and provided as per

the Act.
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3.3.2 Observation

21'The resolution has been partially implemented, however the Committee noted that the
implementation process has been very slow.

3.3.3 Recommendations
(i) The stipend of Kshs. 5,000 is very little and should be enhanced. Further, the

police reservists pay should be based on their rank as opposed to a flat rate for
all reservists.

(ii) The Government should expedite the process of disarmament, especially in
conflict prone areas such as Suguta Valley.

(iii)The process of recruitment of the reservists should be fast-tracked given thelR
important role of peace keeping in ASAL areas.

3.4 Resolution that the Government exercises its power to protect Kenya from
harassment by external threats and takes adequate measures to ensure that Kenyan
territorial integrity is guaranteed and safeguarded including through the establishment
of a naval force to man the Lake Victoria Waters

22.The motion was tabled by the Hon. John Mbadi, M.P, Leader of Minority and was
passed by the Ho.use on 25th July 2018. The Ministry of Defence providej a wrinen
submission on 27th August, 201 9.

3.4.1 Implementation status
23.The Kenya Defence Force through the Ministry of Defence is currently implementing

the Boni Securitization Programme which is reinforced by deployments of Kenya
Defence Forces personnel along the Kenya-Somalia Boundary. It is expected that the
Boni Securitization Programme once completed will create a physical barrier to
infiltration of armed insurgents into the Republic of Kenya while also providing
continuous monitoring of border areas. This will facilitate timeous response to
potential breach of national security.

24. Currently, the KDF is engaged in Operation Linda Boni multi-agency security
initiative with the objective of securing Boni Forest and denying its usage by Al
Shabaab. The operation is also intended to protect the citizens within Lamu and Tana
River Counties and by extension the Republic of Kenya from attacks by Al Shabaab.

25. The Kenya Navy continues to maintain its presence within Kenya's exclusive
economic zone in the Indian Ocean in order to protect Kenya's territorial integrity and
sovereignty over the extended exclusive economic zone.

26.The deployment of the Kenya Defence Forces as part of AMISOM in the Republic of
Somalia is intended to degrade and neutralize Al Shabaab inside Somalia thus deny it
resources, freedom and capacity to conduct attacks within the Republic of Kenya.
AMISOM operations thereof contribute to the national security of Republic of Kenya.

27.The Ministry of Defence led the multi-agency initiative to establish the Kenya Coast
Guard Service. The Kenya Coast Guard Service Act, No.ll of 2018 had since been
enacted by the National Assembly. Under Section 8 as read together with Section 2 of
the Act, the Kenya Coast Guard Service is required to provide maritime security and
safety in the territorial waters. Territorial waters include inland waters such as
Kenya's share of Lake Victoria.

28. The Kenya Coast Guard Service will therefore be responsible to provide security in
the territorial waters including Lake Victoria thereby protecting territorial integrity of
the Republic of Kenya. It will also protect the citizens of Kenya who are undertaking
legitimate activities within its territorial waters.
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29.The Kenya Coast Guard Service Council is currently operationalizing Service to
enable it deliver its mandate within the territorial waters.

3.4.2 Observations
30. Implementation on-going.

3.4.2 Recommendation
The Govemment should fast track resolving the matter of the ownership of Migingo island as

it is a matter of sovereign interest.

3.5 Resolution on the Fast-tracking of the Implementation of National Employment
Authority (NEA) Act

3l.The motion was tabled by Hon. Faith Gitau, MP and passed by the House on l8th

April, 2018. The Ministry of Labour & Social Protection provided a written
submission dated 3Oth August, 2019.

3.5.1 Implementation status
32.The Ministry of Labour submitted that the National Employment Authority (NEA)

was established by NEA Act No. 3 of 2016 which was assented to by H.E the
President on I't April ,2016.

33. The Act transformed the National Employment Bureau, one of Departments of the
Ministry of Labour and Social Protection into Authority. The NEA Board was

constituted in October 2016.

34. Since its establishment, NEA has been able to achieve major milestone; among these

are:

i) Categorization by the State Co-operation as Advisory Committee.
ii) Development of the operationalization instruments.
iii) Development of the Strategic Plan.
iv) Design and implementation of curriculum on Home management.

v) Design and implementation of pre-departure training programme for migrant
workers.

3.5.2 Observation
35. The Act has been operationalized.

3.6 Resolution on the Establishment and Maintenance of an integrated up-to date data
base of persons seeking for employment

36. The motion was tabled by Hon. Faith Gitau, M.P and passed by the House on l8th
April,2018. The Ministry of Labour & Social Protection provided a written
submission dated 3Oth August, 201 9.

3.6. I Implementation status

37. NEA is the Government agency mandated to provide public employment services to
jobseekers and employers. Section 20 (l) (2) of the NEA Act requires any person

seeking employment to register with NEA. These services are not charged. NEA has

developed an online system for registration ofjobseekers (NEAIMS). This is a robust
system that facilitates registration and placement ofjobseekers in employment.

3.6.2 Observation
38. Resolution has been implemented.

3.6.3 Recommendation
There is need to need to create more awareness of the existence of the Authority
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4.0 REPORTS
4.1 The Report on the Ratification of the East African Community protocol on
Cooperation in Meteorological Services

39. The Committee on Regional Integration tabled its report on the consideration of the
East African Protocol on Cooperation in Meteorological Service s, on 22nd August,
2018.

4.1.1 Committee Recommendations
(l) On the Protocol

40. Having considered the protocol, the Committee recommended that the National
Assembly approves the ratification of the protocol.

(2) On Bills:-

4l.The Committee recommended that the following Bills await re-introduction into the
Fourth Assembly of the East African Legislative Assembly:
(l) The EAC cross BorderTrade in professionar Service Bill,20l7.
(2) The East African Community Prohibition of Female Genital Mutilation Bill,20l6.
(3) The EAC Retirement Benefits or Specified Heads of Organs Bill,20l6.
(4) The EAC Youth Council Bill,2017.

(3) The Committee further recommended that the Ministry of East African Community
should:-

42. Submit the versions forwarded for assent of the East African Community Counter-
Trafficking in Persons Bill,20l6 and the East African Community prohibition of
Female Genital Mutilation Bill, 2016 before the Committee could give its input in
respect of the same.

4.1.2 Implementation status

43. The Ministry of East African Community and Regional Development made a written
submission vide a letter dated 3'd August, 2019 on the following as the status of
implementation:-

(l) The instrument of ratification of the protocol has since been deposited with the
EAC secretariat. Other partner states are at various stages of ratifying the protocol.
The protocol will come into force upon ratification by all the partner states.

(2) The first batch of the bills lapsed with the 3'd Assembly. Only the youth Council
Bill has since been reintroduced and partner states public hearings conducted.

(3) The final versions of the East African Community Counter-Trafficking in persons
Bill, 2016 and the East African Community Prohibition of Female Genital Mutilation
Bill,2016 passed by EALA have not yet been shared with the partner states for
assent.

4.1.3 Observations

44.The Protocol is yet to come into effect because it has not been ratified by other partner
states in the region.

45. Bills are at various stages of consideration.

\
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4,2 Report on the East African Community Protocol on

Communication Technology Networks

46. The report was tabled by the Committee on Regional Integration

4.2.1 Committee Recommendation

Information and

47.The Committee recommended the ratification of the EAC protocolon Communication
Technology networks since it would facilitate successful operation and cross border
interconnection of broadband.

4.2.2 ImplementationStatus

48. Uganda, Rwanda and Kenya have ratified the protocol while Tanzania is yet to. It can

only come to force once all partner states have ratified the protocol.

4.3 Report on the Inspection Visit to the Isebania One Stop Border Post

49. The Committee on Regional Integration undertook a visit to inspect the operations at

the Isebania Border Post from 22"d to 25th March,20l8 and upon return prepared a
report that was tabled before the House.

50. The Committee received written submissions from the Ministry of East African
Community dated l2th August,20l9. The Ministry of Interior and Coordination of
National Government appeared before the Committee on 5th Novemb er, 2019 to make
submissions on the matter.

4.3.1 Committee Recommendations and Implementation status

5l. The following is a status of implementation of the House resolutions:-

Recommendation l: The Partner States should sensitize and encourage their citizens to
embrace the EAC spirit of enhancing regional integration and reciprocity treatment in
engaging with other Partner States. Kenya Presidential directive on free movement within
EAC without requirement of passport is not reciprocated in Tanzania.

Implementation Status

(i) The Ministry of East African Community and Regional Development integrated
sensitization in the 201812019 work plan and conducted sensitization in various
Counties;

(ii) Kenya and Tanzania have mutual understanding of allowing border residents
movement up to a distance of l5 kilometres on either side of the border without
the need for travel documents. This issue was reiterated by Hon. Ministers from
MEAC of Kenya and Tanzaniain2012 and 2013 in Namanga and Isebania/Sirare
borders respectively; and

(iii)The Ministry in liaison with other border agencies has continuously conducted
sensitization programmes in Isebania and other borders on the need for border
cohesion. The last program was carried out in July,20l8. More programmes are
planned for this financial year.

Recommendation 2: The Partner States to implement uniform application of procedures

at all border posts facilities along the Kenya/Tanzania borders in terms of clearing of
goods and people at the entry/exit points. Procedures at Sirare Border Post are not similar
with those at Namanga Border Post.
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Implementation Status

i) A coordinated border management policy is being implemented at all border points to
enhance uniform approach to border clearance procedures.

ii) The OSBP construction is near completion, awaiting official launch by the Heads of
State in November 2019. This will address asymmetry in clearance of goods and
persons and reduce on time taken to undertake border clearance formalities.

Recommendation 3: The Partner States to lift the periodical ban on exports of fish and levies
and fees imposed on the exports. There are numerous non-tariff barriers being imposed on
exports out of Tanzania to Kenya. There is an export ban on Tilapia and un-processed Nile
Perch from Tanzania to Kenya. High fees/levies for export permits of agricultural produce
from Tanzania. These permits are only available at Dar-es-Salam as there are no local offices
at Sirare to offer these services.

Implementation Status: The Kenya Government is continuing to engage the two partner
states through the EAC structures to consider reviewing the associated levies.

Recommendation 4: The Department of Immigration through the Ministry of Foreign
Affairs should harmonize the business visa and other related requirements. The business visa
rates are higher in Tanzania.

Implementation Status: In April 2019, the Kenya government held bilateral meeting with
the United Republic of Tanzania and agreed to initiate further talks with a view to abolishing
the levies. A follow up meeting is scheduled in September 2019.

Recommendation 5: The Partner States to heighten security at the border areas and
encourage joint border coordinating committee meetings to ensure structured engagement.

Implementation Status: There is an ongoing border engagement between Kenya and the
United Republic of Tanzania security agencies. The engagement is underthe coordination of
the Cross Border Committees constituted at the OSBP. Further, in Migori, the Ministry
liaises with the security agencies that hold regular meetings with counter parts from Mara
District of Tanzania.

Recommendation 6: The additional borders entry/exit points including Muhuhu Bay,
Nyamtiro and Kopanga to be gazetled and a law enacted to create mobile border stations and
manned by all border agencies. The distance between Isebania border area of control and the
next border entry point of Namanga is 297 km. This leaves a vast stretch along the border that
is un-manned and no record of activities happening in the various border crossings. This is
both a security and revenue risk to the country.

Implementation Status: The Ministry of Interior and Coordination of National government,
in collaboration with other agencies has identified potential entry points in Migori, Kajiado
and Narok, pending appropriate approval.

Recommendation 7: That the barrier erected at the entrance of Isebania Border post facility
by the Migori County government be removed.

Implementation Status: The matter has already been brought to the attention of Migori
County Government and talks are ongoing involving KRA, MEAC&RD and the Migori
Ieadership.

Recommendation 8: The OSBP authorities should ensure multi-stakeholder collaboration
and partnership among border communities and relevant agencies.
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Implementation Status: The Ministry has helped the OSBP to establish joint border
coordination committee as a platform for coordination. The platform has support of Border
management Committees. Various sensitisation forums have been organised by the
International Organisation for Migration (IoM) and Border Management Secretariat.

Recommendation 9: The Ministry of EAC should fast track efforts to harmonize policies in
order to facilitate cross border trade within the region.

Implementation Status: The Ministry in collaboration with the office of the Attorney
General and the Kenya Law Reform Commission (KLRC) is in the process of developing a
policy on harmonization of national laws to facilitate effective harmonization and
approximation of laws with the Treaty and other external obligations.

Recommendation 10: The Government should enhance the public private dialogue involving
government and communities.

Implementation Status: The Government holds quarterly stakeholders forum that brings
together the public and private sector agencies to discuss on deepening and integration of
markets. It also holds annual national dialogue forums that bring together private sector and

civil society.

Recommendation ll: Partner states should strengthen security along the borders and

encourage joint border coordinating Committee meetings to ensure structured engagement.

Implementation Status: The Government has adopted a "one government approach" policy
geared towards addressing security issues. Further, a multi-agency team in place has boosted
security along the border.

4.3.2 Observations
52. Implementation is on-going

4.3.3 Challenges
53. The following are some of the challenges hindering implementation of the above

House resolutions:-
i) The United Republic of Tanzania has been slow in effecting agreed resolutions which

has restricted activities such as free trade of Kenyan business entities.
ii) The barrier erected at the entrance of Isebania OSBP by the County government of

Migori is yet to be removed.

4.3.4 Recommendations
All relevant agencies should engage towards removing the barrier erected at the entrance of
Isebania OSBP by the County government of Migori.

4.4 Report of the Departmental Committee on Environment and Natural Resources on
the Inquiry into Forest Resource Management and Logging Activities in Kenya

54. The Departmental Committee on Environment and Natural Resources canied out an
inquiry into Forest Resource Management and Logging Activities in Kenya and
tabled its report on 3'd May, 2018.

55. The Ministry of Environment and Forestry made a written submission vide a letter
dated 26h August, 2019 on the status of implementation of the report.

4.4.1 Implementation status
56. The following shows the Committee's recommendations and status of

implementation:-
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Recommendation 1: That The KFS withdraws from commercial plantations and gradually
converts the 134,000 hectares of commercial plantation into natural forest by restoring the
cleared land with indigenous trees. Subsequently, the Executive should create new natural
forest boundaries with Nyayo Tea Zones in order to create buffer zones.

Implementation Status: The Moratorium on harvesting of Forest Plantations from public
Forest is still in force and Restoration of the un-stocked areas is ongoing.

Recommendation 2: The Ministry of Environment and Forestry should provide incentives,
enabling policies and other relevant interventions to private commercial forest plantation in
order to increase the forest cover and to promote timber Industry.

Implementation status: The Ministry advertised for the recruitment of Board of Directors to
operationalize the Forest Conservation and Management Trust Fund which will support
investments in the Forest Sector in the country.

In addition, the Ministry has developed a Strategy for increasing tree growing and therefore
contribute towards the attainment of I 0%o tree cover. This is planned to commence in the F/y
2019/2020.

Recommendation 3: KEFRI and KFS should be adequately funded and supported to develop
high quality indigenous and exotic tree seedlings and nurseries in order to restore government
forest land and to promote private commercial plantation.

Implementation status: The Ministry has secured funding from the National Treasury to
support the Tree Planting Campaign and embarked on preparations for its implementation
through KFS and KEFRI among other Government Agencies.

Recommendation 4z Punitive penalties should be entrenched in law to curb forest
destruction and illegal logging. The Forest Conservation and Management Act (No. 34 of
2016) should be amended to provide for punitive penal provisions.

Implementation Status: The Forest Conservation and Management Act (No.34 of 2016) is
currently undergoing review to provide for punitive penalties provisions.

Recommendation 5: Kenya should take advantage and claim carbon credits to help in her
efforts at forest and general ecosystem conservation. The Ministry of Environment and
Forestry should create awareness on carbon credit to enable Kenyans to embrace the
programme.

Implementation status: The Ministry of Environment and Forestry has created Secretariat of
Climate Change at its Headquarters to be responsible on matters of climate change and
spearhead implementation of the public education and awareness programme.

Further, the Ministry has also launched the REDD+ programme with the support of UNDp
under the funding of the Forest Carbon Partnership Facility of the World Bank. This
programme will develop a strategy and investment plan to access Carbon Credits to support
forest conservation.

Recommendation 6: Tree seedlings should be made readily available to citizens especially
through empowerment of the youth and women in collaboration with KEFRI and KFS. The
youth and women are encouraged to join cooperative movements in order to access cheaper
seedlings under economies of scale.

Implementation status: Currently KFS, KEFRI and the Kenya Meteorological Department
have prepared information on appropriate tree species matching with agro-ecological sites,
and location of nurseries where trees and fruit trees can be accessed.

REPORT BY COMMITTEE ON IMPLEMENTATION ON IMPLEMENTATION STATUS OF MATTERS EEFORE VARIOUS MDAS 2019



a

Further, KFS has an existing programme of Farm and Dryland Forestry which deals with
seedlings production and tree planting outside gazetted government forests. Through this,
KFS has embarked on intensifying production of tree seedlings all over the country by
improving the existing tree nurseries and establishing model tree nurseries in some counties
as well as encouraging schools, individuals, churches and women groups to produce the tree
seedlings to make them available for planting.

Recommendation 7: The Ministry of Environment and Forestry should spearhead inter-
ministerial collaboration with the Ministries of Petroleum and Mining, Water and Sanitation,
Tourism and Wildlife in coming up with an all encompassing strategy on conservation and

management of forests, water and other natural resources in the country. Their operation
should be coordinated from the Office of the President.

Implementation status: The Ministry has prepared a draft strategy for increasing national
forest cover and initiated the formation of the Inter-ministerial Committees at National and

County Levels to coordinate the efforts. The Strategy is now at the Cabinet for approval.

Recommendation 8: The Ministry of Environment and Forestry should develop capacity of
KEFRI and KFS on matching of seedlings to specific regions. The Ministry should also
develop standards for the development of nurseries across the country.

Implementation status: Guidelines for species site matching has been developed and

incorporated in the Strategy for tree growing to be enhanced by tree planting towards l07o
tree cover project.

Recommendation 9: The Ministry of Environment and Forestry is urged to come up with a

master plan on environmental conservation spanning at least 25 years in collaboration with
all stakeholders.

Implementation status: National Forest Programme 2016-2030 has a strategic framework
for forest policy, planning and implementation to coordinate the sector development. The
framework will enable the ministry to coordinate forest investments in the country. Currently
the process of preparing an implementation action plan which shall involve the participation
of all stakeholders including the public, private sector, civil society and communities is

underway.

Recommendation 10: The Ministry of Environment and Forestry should focus on
plantations in ASAL areas to grow tree cover in the country in order to increase the supply of
forest products since there is no competition in those areas in agriculture and human
habitation.

Implementation status: The KFS has an existing programme of Farm and Dryland Forestry
which deals with promotion of commercial tree growing outside gazetted government forests
which include ASAL areas and is being manned by competent forest officers. The Service
has posted officers to all the 47 counties to provide forestry advisory services as required.

Recommendation I l: The Ministry of Environment should spearhead regular tree planting
exercise in collaboration with all government ministries, departments, agencies, disciplined
forces, donors and other stakeholders across the country.

Implementation status: The Ministry and KFS have intensified partnership with government
ministries, departments, agencies, disciplined forces, donors and other stakeholders across the
country for enhanced tree planting e.g. KTDA, ADC, Rhino ARK among others.
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Recommendation 12: The Ministry of Environment and Forestry should carry out an audit
of the saw millers and further assessment on how to reduce them in order to ease pressure
exerted on the forest.

Implementation status: The Ministry has commenced an audit of the saw millers through a
letter Referenced DENR/EMC/40 datedll/612019. KFS has developed an e-registration
system that will be used for registration of all the applicants for prequalification of saw
millers. AIso licensing bidding on e-line is in progress.

Recommendation 13: KFS should put up systems in which the saw millers will be required
to have corporate social responsibility programmes in order to give back to community.

Implementation status: KFS is developing a system in which saw millers will be required to
have corporate social responsibility in their areas of operation.

Recommendation 14: KFS should fully implement the participatory forest management
policy to ensure that Community Forest Associations benefit from the forests since they host
and protect them.

Implementation status: Implementation of participatory management between KFS and
Community Forest Associations is ongoing. KFS has done contractual agreement on forest
operation role assigned to CFAs in2019-2020 work plan.

Recommendation 15: CFAs should conduct regular elections to curb situations where some
CFA officials collude with forest rangers or condone malpractices.

Implementation status: Community forest associations will be registered with the Registrar
of Societies and conduct their election in accordance with the provision of that society.

Recommendation 16: KFS should implement the PELIS program in consultation with the
CFAs to avoid conflict with the community.

Implementation status: KFS is implementing the PELIS program in consultation with the
CFAs. KFS has initiated inter-institutional forums composed of KFS, NACOFA, FSK, COG,
and KEFRI to carry out and give way forward with regard to PELIS and how to address the
challenges.

Recommendation 17: KFS should streamline the operations of the PELIS system to curb the
abuse of forest by rangers. Equally, riparian areas should be out of bounds for the pELIS
system.

Implementation status: The inter-institutional forums composed of KFS, NACOFA, FSK,
coc, and KEFRI is expected to streamline the PELIS system and operations.

Recommendation 18: Kenya Forest Service should recruit forest rangers to ensure there are
adequate numbers to effectively manage and conserve the country's forest resources. The
recruitment should prioritize communities living around forest.

Implementation status: The KFS Board has already approved the recruitment of 1,500
Forest Rangers to ensure adequate numbers to effectively manage and conserve the country's
forest resources. The recruitment will be done immediately funds will be made available.

Recommendation 19: KFS should transfer guards who have stayed in one area for more than
2 years. This would curb the habit of rangers abandoning their core business of forest
conservation and management and resorting to farming under the PELIS system and other
malpractices in collusion with cartels in the sector.

,
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Implementation status: KFS identified forest rangers who had stayed in one area for more
than 3 years and is in the process of transferring them as per policy.

Recommendation 20: KFS should streamline the allocation of forest materials through a

bottom-up approach in order to mitigate the alleged corruption associated with the allocations
done at the KFS head office.

Implementation status: Moratorium on removal of forest material is still on, except for
sustainable harvesting of mangrove forest in Lamu County. The Service has however
prepared the procedures for allocating plantations to licensees which is aimed at streamlining
the process.

Recommendation 21: The Ministry of Environment should ensure that KFS is adequately
funded to implement its activities.

Implementation status: The Ministry has engaged with the MTEF Sector Working Group to
request for enhanced funding to support activities of KEFRI and KFS. Once funds are

adequately provided, KFS and KEFRI will develop high quality exotic and indigenous
seedlings. The National Tree Planting Campaign is already an approved project for the next
four years and provides funding for tree seedlings production. The process has secured an

allocation of Kshs. lbillion for increased tree planting in the country and contributes towards
l0%o tree cover.

Recommendation 222 The Ethics and Anti- corruption Commission should investigate the
immediate former KFS Board Chairperson for possible conflict of interest and abuse of office
contrary to Section l0l of the Penal Code and Public Officers Ethics Act,2003.lf found
culpable, he should be barred from holding any public office.

Implementation status: The Ministry has invited the Directorate of Criminal Investigations
(DCl) and EACC to conduct investigations and prosecute those culpable.

Recommendation 23: The Committee finds the suspension of KFS senior managers to have
been done illegally and unprocedurally by Chairman of KFS Board. The Committee therefore
recommends that the KFS senior managers be immediately reinstated and any fresh action be
procedurally done.

Implementation status: The process of addressing the un-procedural suspension has been
addressed by the current Board and the irregularities has now been dealt with.

Recommendation 24l. The Cabinet Secretary, Ministry of Environment and Forestry should
immediately reconstitute the KFS Board, with utmost attention to integrity and independence
of incoming board members, to replace former board whose term expired on 3l't March,
2018. This will ensure continuity and action on matters requiring the Boards'attention at
KFS.

Implementation status: A new Board was constituted in June, 2018 and is operational.

Recommendation 25: The executive should streamline the functions of KWS, KFS and
KWTA in order to mitigate the perceived conflict and enhance their effectiveness.

Implementation status: The Ministry is seized of the concern and is addressing it through
consultations with the respective institutions.

4.4.2 Observations
57. Implementation on-going.
58. At the time of writing the report, the moratorium banning Forest Logging had been

extended for a year (until November 24,2020).

J
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4.5 Inquiry into Procurement and Implementation of the Excisable Goods Management
(EGMS) System for Printing, Supply and Delivery of Security Revenue Stamps
Complete with Track and Trace System, and an Integrated Production Accounting
System by the Kenya Revenue Authority

59. The inquiry by the Public Investments Committee (PIC) into the procurement process
and Implementation of the Excisable Goods Management System (EGMS) by the
Kenya Revenue Authority (KRA) begun towards the end of the Eleventh parliament.
This was occasioned by widespread reports on the alleged irregularities in the
procurement process. After an initial inquiry into the matter, the PIC of the Eleventh
Parliament resolved to request the Auditor General to conduct a Special Audit on the
matter to enable the Committee objectively conclude on the matter. By the time of
completion of the Special Audit - 30th June 2017 - the Eleventh parliament had
adjourned sine die and therefore could not consider the matter. The matter was
therefore taken up by the successor plc of the Twerfth parriament.

60. In the said Special Audit Report, the Auditor General observed that there were
irregularities in the procurement process of the EGMS:

a) Alteration of substance of the Expression of Interest (EOI) contrary to section
59(3) of the Public Procurement and Asset Disposal Act 2005;

b) Failure to ensure availability of sufficient funds prior to initiating procurement
proceedings contrary to section 26(6) of the Public Procurement and Asset
Disposal Act 2005; and

c) Failure to submit Legal Notice No. 110 of 2013, Gazette Notice No. 12856 of
2013 to the National Assembly for approval violated the provisions of the
Statutory Instrument Act, 201 3.

PETITION NO. 532 OF 2OI7

61. On l gth Octobe r 2017, Mr. Okiya Omtatah Okoiti filed a Petition No. 532 of Z0l7 in
the High Court against the Commissioner General of KRA, the Cabinet Secretary for
the National Treasury and SICPA Solutions SA ("SICPA"), the Swiss firm that had
been awarded a tender by KRA to implement EGMS. In his petition, the petitioner
faulted the legality of both Legal Notice No. ll0 of l8th June 2013 and Gazette
Notice No. 12856 of 5s September 2013 for want of meeting Constitutional dictates
of Public Panicipation; and irregular procurement process of the impugned EGMS by
the KRA. The issues raised for determination in the said Petition were essentially
similar to the terms of reference under which the Auditor General prepared the
Special Audit. These were detailed in the judgment rendered on l2th March 2018 in
the said petition thus:

(i) Ilrhether there was adequate Public Participation in the enoctment of the
impugned Gazette notices and in the decision to acquire and implement the
EGMS.

(ii) Whether KRA violated the law governing direct procurement in qwarding the
tender to SICPA
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(iii)ll/hether the impugned legal instruments were void on grounds that they were

enacted in a manner that violated the Constitution and/or the Statutory
Instruments Act.

(iv)Whether the imposition of the tax created an unfair tax burden on the public
and the manufocturers and or whether it offended Article 43 (1) (a),(c), & (d)

rights.

(v) Whether the EGMS system duplicated functions of KEBS and the Anti-
Counterfeit Agency.

62.The High Court rendered its judgment and determined, inter alia,that KRA violated
the provisions of the Statutory Instruments Act 2013 in procuring the EGMS by not
undertaking a meaningful public participation programme; direct procurement of
EGMS tender was irregular and offended the provisions of Public Procurement and

Disposal Act 2005 and that imposition of excise duty of (Kshs 1.50) was bound to
have an impact on the rights to clean water in adequate quantities as provided under
Article 43 (lXd) of the Constitution.

63. From the above findings, the Court in line with the provisions of Article 23(3) of the
Constitution declared that:

(a) the Repealed Legal Notice t 10 of tdh June 2013 and Gazette Notice No. 12856 of
5'h September 20t3 were enocted in a manner inconsistent with the provisions of
the Constitution ond the Statutory Instruments Act, hence they were null and void;

(b) the Legal Notice Number 53 of 3dh March 2017 was enacted in a manner
inconsistent with the Constitution and the Statutory Instruments Act in that lhere
wos no adequate public participation prior to its enactment, hence the same is

null and void;

(c) Legal Notice Number 53 of 3dh March 2017 on the introduction of an excise duty
on bottled V[ater, Juices, Soda and other Non-Alcoholic Beverages and Cosmetics

be quashed;

(d) KRA crafts and implement a meaninglful programme of public participation and
stakeholder engagement in the process of the tendering Tender Number
KRA/HQS/DP-423/2014-2015 and or to ensure that the direct procurement meets
the strict statutory requirements of any of the requirements of Section 103 (2) (a)
to (e); and

(e) oward of Tender Number KRA/HQS/DP-423/2014-2015 for the EGMS qwarded

by the KRA to SICPA.

64. KRA and SICPA appealed this ruling at the Court of Appeal, faulting the Court for
misapplying itself to the applicable law for the award of the tender and wrongly
finding that the Legal Notices relating to EGMS amounted to the imposition of new
taxes. KRA and SICPA applied for a Stay of the Orders granted by the High Court
arguing that their appeal had a high chance of success and that implementation of the
Order by the High Court would lead to a colossal loss to the government both in terms
of the investment into EGMS and the loss of Excise.
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65 . on I I th May 20 I 8, the Court of Appeal granted a stay of the Orders of the High Court
pending the hearing and determination of the Appeal. The Appeal is still pending. Mr.
Omtatah thereafter moved to the Supreme Court to Appeal against the grant of the
stay orders by the Court of Appeal. The Application is also pending before the
Supreme Court.

4.5.1 Recommendations by the Public Investments Committee and Implementation
status

66. The following are the recommendations the committee made: -

(l) Whereas Kenya Association of Manufactures and Kenya Revenue Authority
confirmed that there was public participation in the roll-out of the Excisable Goods
Management System, the Kenya Revenue Authority, the Kenya Bureau of Standards
and the Anti-Counter Agency should conduct extensive and all-inclusive public
participation prior to implementing systems such as EGMS.

(2) Parliament should legislate on a law on public participation as provided for in the
Constitution

(3) The Kenya Revenue Authority should share their current Excisable Goods
Management Systems with the Kenya Bureau of Standards and the Anti-Counterfeit
Agency at no extra cost to the manufacturers.

(4) Upon expiry of the existing contract, the Kenya Revenue Authority, Kenya Bureau of
Standards and the Anti-Counterfeit Agency should develop a multifunctional stamp
for use by the three government's entities, or any other that will need the system,
which will ensure efficient monitoring and reduce wastage of public funds utilized in
developing d ifferent stamps.

4.5.2 Implementation status

67.Kenya Revenue Authority vide a letter dated 9th August, ZOlg, submitted the
following as the status of implementation of the House resolutions:-
(1) The Authority has incorporated public participation in all its programmes. The

authority attached evidence of its engagement with the public in form of
advertisement in newspapers. The Public Participation Bill,20l8 is now being
considered before Senate.

(2) The Authority has analyzed the legal and administrative requirements for
implementation of these recommendations and has found that it is necessary to
amend the following legislation:

i) Excise Duty Act 2015, and related subsidiary legislation
ii) The Standards Act Cap 496,Laws of Kenya
iii) The Anti-Counterfeit Act, 2008

(3) In addition, the three institutions have to develop a joint administrative
arrangement to facilitate compliance with regulatory requirements. Upon the

L
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development of this joint administrative arrangement, the system can be adopted

by the other regulatory agencies and thus have a single stamp implemented.

(a) The Authority will engage other agencies through multiagency framework in

order to progress this matter.

4.5.3 Observations
68. Implementation has been done.

4.6 The Report on Sessional Paper No. I of 2017 on the National Land Use Policy from
the Ministry of Lands and Physical Planning

4.6.1 Implementation status

69. The Ministry of Lands and Physical Planning made a written submission on the

implementation status of the policy vide a letter dated 7s August,20l9.
70. The Ministry submitted that the following milestones have been covered as part of the

implementation of the Policy: -

i. The National Technical Committee has been established and operationalized;

ii. The Ministry had scheduled to launch the National Council for Land Use Policy in

August 2019;
iii. The Ministry has reviewed the various Policies and Statutes and identified areas of

review to bring them to accord with the Policy;
iv. The Ministry has lined up regional sensitization workshops to engage technical

officers in the Counties in preparation for the launch of the County Technical

Implementation Comm ittees; and

v. lmplementation of the Policy is a key performance target for the Ministry in the

current financial year.

4.6.2 Observation
7l. The National Council for Land Use Policy is yet to be launched.

4.6.3 Recommendation
72.The Ministry should fast track the launch of the National Council for Land Use

Policy.
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5.0 PETITIONS
5.1 Report on Petition on the challenges in the implementation of the Social Assistance
Programme in Samburu North Constituency

73.The Petition was tabled by the Hon. Alois Lentoimaga, M.p, the Member for
Samburu North on behalf of residents of Samburu North. The Petition was referred to

the Departmental Committee on Labour and Social Welfare which tabled the report

on24n April,20l8.

74.The Petitioners prayed that the National Assembly through the Departmental

Committee of Labour and Social Welfare;

a) Recommends that the Ministry of Labour and Social Protection put in place

measures to address the challenges experienced in disbursement of the social

security assistance funds;

b) Recommend an increment in social assistance disbursed to the vulnerable

members of the society;

c) Recommend for continuous engagement between county/sub-county levels and

locational levels to identi$r changes required; and

d) Makes any other order or direction that it deems fit in the circumstances of the

matter.

75. The Committee on Implementation received written submission from the Ministry of
Labour and Social Protection on 30th August, 2019.

5.1.I committee's recommendations and status of imprementation

76.The following is a status of implementation of the House resolutions:-

Recommendation 1: The Ministry of Labour and Social Protection should review the Social
Assistance AcL2013 and put in place enabling regulations that guide the management of the
Social Protection fund as envisaged in the Kenya National Social Protection policy, 201l.

Implementation status: The Ministry reviewed the Social Assistance Act,20l3 and
proposed to establish a SocialAssistance Fund. Based on guidance from KLRC, the Ministry
has written to the National Treasury requesting for establishment of Social Assistance Fund
(SAF) in line with Public Finance Management Act.

Recommendation 2: That contracted Payment Service Providers (Banks and their agents)
are obligated to implement the 6 km radius policy on pay point location to prevent
beneficiaries from walking/traveling long distances hence losing on earnings through theft
and unnecessary costs.

Implementation status: The current contract with the four banks obligates the banks to
implement 6 km radius in zones A and B and 20km for zone C for at least 80% of the
beneficiaries. However, this obligation is to be met progressively through increasing Bank
Branches and Agents across the country to shorten the distances travelled by beneficiaries to
access the money.

Recommendation 3: The contracted Payment Service Providers should develop an
alternative mechanism of identification of beneficiaries to serve as a backup to the biometric
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process; this will enhance the process of identification and provide real-time monitoring of
beneficiaries and the caregivers records.

Implementation status: Whereas biometric finger prints remains the preferred means of
authentication of beneficiaries during payment as per the contract, the programme
beneficiaries have an alternative of PIN whenever their biometric fail due to old age or
defaced finger prints. However, PIN is issued to beneficiaries with approval of sub county
officers.

Nevertheless, under the Account based payment system, beneficiaries can access money
within 6 months unlike previous card-based payment system where the payment window was
2l days.

Recommendation 4: That to enhance livelihoods and better living standards of the eligible
beneficiaries, the committee recommends that going forward there is need for Ministry of
Labour and Social Protection to scale up the program through additional funding without
increasing the capitation to individual beneficiaries.

Implementation status: The Ministry's intention is to enrol all eligible beneficiaries into the
programmes so as to enhance their livelihoods. However, this intention is thwarted by
inadequate funding. For instance, for the last two financial years the programme has been

underfunded by over Kshs. l2 billion for the beneficiaries already in the programme.

Recommendation 5: The Ministry of Labour and Social Protection should relook into the
criteria of recruitment of beneficiaries for proper identification of deserving beneficiaries.

Implementation status: The Ministry has set out clear eligibility criteria for each of
programme component. These criteria are set up in the programme operations manual.

Recommendation 6: The Ministry of Labour and Social Protection should initiate
Monitoring and Evaluation and impact assessment process for proper management of the
funds.

Implementation status: The Ministry has been conducting regular monitoring of the
programme implementation processes by headquarter teams. In addition, several operational
monitoring has been carried out by Price Water House Coopers to assess the programme
compliance with its objectives.

To enhance this, a monitoring and evaluation strategy is being developed to guide future
exercises. However, the Ministry had contracted an external firm to carry out Impact
evaluation for Orphans and Vulnerable Children component programme and a final report is
expected by end ofOctober 2019.

Recommendation 7: The Ministry of Labour and Social Protection should ensure the
immediate constitution and operationalization of grass root committees such as Constituency
SocialAssistance Commiftee and the Beneficiary Welfare Committee.

Implementation status: The Ministry has sent circulars to all counties to reconstitute grass

root committees, constituency social Assistance Committees and Beneficiaries Welfare
committees in areas where their term has expired and form them in areas where they never
existed to assist in programme implementation. Further, the Ministry has developed a

Beneficiaries Outreach Strategy which contains beneficiaries' centric messages meant to
capacity building of beneficiaries to know their rights and responsibilities.

Recommendation 8: The Ministry of Labour and Social Protection should improve the
capacity of its field offices both at the County and Sub County levels in order to enhance the
effectiveness of service delivery to the beneficiaries.
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Implementation status: For the last one year, the Ministry has been holding periodic review
meetings with County officers from the Department of Social Development, Department of
Children's Services and National Council for Persons with Disabilities (NCPWD) to share
key programme information in order to create standardization and create more synergy in
programme implementation. In addition, the Ministry has procured a number of vehicles and
motorcycles to enhance officer's mobility during field work. Besides, more equipment such
as computers have been procured and issued to officers to ease communication with
headquarter.

Recommendation 9: The Ministry of Labour and Social Protection should delegate to the
County offices minor amendments to beneficiary details that often cause delays in accessing
the funds.

Implementation status: The Ministry within this financial year plans to train officers on
Case management modules after which some modules of programme Management
Information System will be decentralized to county and sub county offices to allow officers
make necessary updates to beneficiary's data online. This is anticipated to shorten time taken
for case of management.

Recommendation 10: The Ministry of Labour and Social Protection should extend the
payment window beyond the two weeks period as is currently practiced to at least one (l)
month to cater for arid and semi-arid areas with vast terrains.

Implementation status: Currently, all cash transfer programme beneficiaries are being paid
through the new payment model, which is account based. Under this payment model,
beneficiaries are given up to six months to access their money before account become
dormant. So, they have longer period to collect their money unlike the previous system.

5.1.2 Observation
TT.lmplementation on-going. However concern has been raised that pay points are far in

between especially in far flung areas.

5.1.3 Recommendation
78. The Ministry of Labour and Social Protection should assess the number of pay points

to ensure they are easily accessible and where need be consider adding more.

5.2 The Report on a Petition on behalf of residents of Mowlem Ward, Embakasi on
irregular allocation of Land LR. 11379/3

79.The Petition was tabled by Hon. George Theuri, M.p, on l3th December, 2017 on
behalf of residents of Mowlem Ward, Embakasi West Constituency.

80. The Petitioners alleged that they were allocated houses by the then City Council of
Nairobi under the Umoja Estate Tenant Purchaser Scheme in 1976. The agreement for
the purchase of the said houses stipulated that after full payment of the purchase fees
each owner was to be issued with a title deed. However, the beneficiaries of the
scheme were not issued with the title deeds even after settling the purchase fees.

8l . The Petition was forwarded to the
consideration.

Departmental Committee on Lands for

t
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5.2.1 Recommendations of the Departmental Committee on Lands

82. In the Report of Parliament dated April 30, 2019, the Departmental Committee on

Lands made amongst others the following recommendations: -

i) The National Government in collaboration with the Nairobi City County Govemment
caters for all the costs of processing fresh applications to be made by allotees for the

purpose of processing lease documents in order to facilitate the completion of
issuance of title documents within six months of receipt of applications from the
allotees.

ii) The Ministry of Lands and Physical Planning conclude the survey of the remaining
l0o/o of un-surveyed land in Embakasi West Constituency within ninety days of
tabling of the report to facilitate the processing of lease documents and subsequent
issuance of title deed.

5.2.2 Implementation Status

83. The Committee on Implementation received a written submission from the Ministry
of Lands on 7th Augu st,2Ol9 indicating that:-

i) The Ministry of Lands and Physical Planning waived payment of allstatutory fees

for processing and issuance of Title Deeds to the beneficiaries under the National
Titling Programme.

ii) The survey has been done by the Nairobi City County Government and is in the
process of quality control.

iii) The Ministry of Lands and Physical Planning will proceed to issue titles once
NairobiCity County Government forwards the leases to the Ministry.

5.2.3 Observation
84. Implementation is on-going albeit at a very slow pace.

5.2.4 Challenge
85. The Nairobi City County Government is yet to forward leases to the Ministry of Land

and Physical Planning for processing of titles.

5.2.5 Recommendation
86. The Nairobi City County Government should expedite the process of forwarding

leases to the Ministry of Land for processing of titles.

5.3 The Report on a Petition on Rectification of Records in the Register for Land
Parcel Number Igem be/l.,ldoleli/Athina/Ru ujine/2554

87. The Petition was tabled by Hon. Kubai Iringo, M.P on behalf of Mr. John Bernard
Nthuku and his family.

88. The Petitioner alleged that Mr. John Bernard Nthuku of land registration No.
Z554/lgembeAldoleliiAthiru Ruujine has been in occupation of the land. That the
ground measurements of the parcel of land are larger than the scaled area indicated in
the Registry Index Map of the Meru North Land Registry.
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5.3.1 Recommendation by the Departmental Committee on Lands

89. The Ministry of Lands and Physical Planning conducts a new survey and rectifies the
record in the land registry for parcel IgembeA.,idoleli/Athiru Ruujine 2554 within sixty
(60) days from the date of tabling the report.

5.3.2 Implementation Status

90. The land parcel has been re-surveyed and the register rectified as directed.

5.3.3 Observations

91. The Matter has been concluded.

5.4 The Report of the Departmental Committee on Lands on the Petition on the
resettlement of Ntirimiti Subuiga Squatters on land parcels Nos. 2806/3 (Subuiga
Bosnia) and 2822 13 (Ntirimiti Settlement Scheme)

5.4.1 Implementation Status

98. The Ministry submitted that Ntirimiti Subuiga Squatters, from Buuri Constituency,
Meru County, petitioned the National Assembly to be settled on parts of LR. No.
280613 and LR. No.282213 in 2015. They claimed to have lived on parts of the two
parcels since 1991 after allocation by the Government.

99. LR No. 2806/3 was gazetted as a game corridor as Per Gazette Notice No. 3452 of July
30, 1991. It's a wildlife migratory route for elephants to Samburu National Reserve.
Due to human wildlife conflict, the squatters were evicted from the area in 1995.

100. On the recommendation that the National Land Commission should look into the
status of LR 9762/2 with a view of settling the squatters on the land, it was established
that LR 9762/2 is registered to Mariana Limited.

l0l. A team from the Ministry visited the land on August 2,2018 and established that LR
No. 9762/2 measuring approximately 6192 acres is privately owned by Mariana
Limited. Mariana limited has offices and a factory within the farm. The land in
question is private land and is therefore not available for settlement.

5.4.2 Observation
102. The matter has been concluded

5.5 Report on the Public Petition regarding implementation of delocalization policy by
the Teachers' Service Commission

l03.The public petition regarding implementation of delocalization policy by the
Teachers' Service Commission was presented to the National Assembly by Hon.
Patrick Mariru, MP on 24th February, 2019 on behalf of teachers in Laikipia West
Constituency.

104. The Teachers Service Commission provided a written submission dated l2th
September, 2019 to the Committee.

Y
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5.5.1 Recommendations of the Departmental Committee on Education and Research

105. The Departmental Committee on Education and Research made the following
recommendations:-

Recommendation l: While it is the mandate of the Teachers Service Commission to hire,
deploy and transfer teachers, the following factors have to be considered before the exercise
is undertaken; teachers approaching retirement, teachers with alternative abilities and family
considerations.

Recommendation 2: Government should ensure that security and housing for teachers are

guaranteed in cases of transfers to regions away from their homes to enable them perform
their duties effectively.

Recommendation 3: The Teachers Service Commission should evaluate individual transfer
cases before they are transferred and vet individual teachers' cases to confirming their
employment status and consider all relevant factor before effecting the transfers as opposed
en-masses transfers.

Recommendation 4: Transfer of teachers should be undertaken through a consultative
approach by involving the relevant stakeholders.

5.5.2 Implementation Status

106. The following is a status of implementation of the House resolutions:-

(i) The Commission has made a policy decision and directed that teachers who are aged

55 years and above are exempted from transfer outside their home Counties. Further,
teachers living with exceptional disabilities have been exempted from transfers out of
their home County to allow them work efficiently. Similarly, a teacher taking care of
their spouse or child with exceptional disability or medical condition cases is
considered on merits of each case. However, such hardship must be proven so that the
waiver is not abused.

(ii) To ensure safety and security of teachers, the Commission has from broad national
policy perspective, collaborated with state and non-state actors with a view to
ensuring that teachers work in a safe environment. Further, the Commission has from
time and again recommended to both the national and county governments on
measures for protection of teachers and learning institutions.

(iii) In effecting its transfer policy as provided in the Code of Regulation for teachers, the
Commission requires every teacher asking for transfer to fill a Transfer Form. The
teachers are required to attach documentary evidence in cases of health, disability or
exceptional hardship which must tally with the information on record. The requests
are considered on individual basis premised on the merits of each case.

(iv) Accordingly, the transfer of teachers is carried out as a routine duty of the
Commission granted by Constitution and the law. The Commission is required to
ensure all public learning institutions are well staffed with qualified teachers thus the
transfer and that teachers are distributed in a manner to ensure equity and fairness
across the Country. The Commission from time to time considers, where appropriate,
recommendation made by different stakeholders including Boards of Management,
Sponsors, Parents Teachers Associations and community interests.
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5.5.3 Observations

107. The resolutions are being implemented

5.5.4 Recommendations

108. The Committee noted that some teachers over 55 years of age had been transferred
far from their home counties before the policy came into effect. The Teachers Service
Commission should therefore reverse such transfers to ensure that the Teachers over
55 years of age are transferred back to their home counties.

109. The Commission should also consider teachers sent to hostile areas for their security.

5.6 Petition on the proposed demolitions of buildings for purposes of expansion of
Likoni Lunga Lunga Road

110. The Hon. Khatib Mwashetani, the Member for Lunga Lunga Constituency tabled the
petition on behalf of Residents of Pongwe, Pate Island, Lunga Lunga Constituency
regarding Impending eviction of residents of Pongwe, Pate Island from LR No. 1083,
Shimoni, Kwale.

I I l. The Petitioners prayed that the National Assembly, through the Departmental
Committee on Transport, Public Works and Housing:-

(i) Intervenes to have the expansion of the Likoni-Lungalunga road be effected
without demolition of the buildings in Lunga Lunga Constituency;

(ii) Recommends and ensure that the Kenya National Highways Authority halts the
proposed demolitions.

I12. The petition was forwarded to the Departmental Committee on Transport, Public
Works and Housing for consideration. The Committee tabled its report on l5th
October,20l5.

5.6.1 Committee Recommendations

I13. The Committee made the following recommendations:-

The Ministry of Transport, Infrastructure and Urban Development should:

(l) Follow due process in dealing with land acquisition and project-affected persons
(PAPs) before the commencement of the expansion works.

(2) Not carry out demolition without fair compensation to the project affected persons
(PAPs).

(3) The Kenya National Highways Authority should expeditiously engage the
stakeholders and identified PAPs in consultations prior to implementation of the
project.

I
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5.6.2 Status of Implementation
I14. The Ministry of Transport, Public Works and Housing submitted a written

submission vide a letter dated l6th August,20l8.
115. The demolition targeted structures that were encroaching on the road reserve. This

exercise was conducted and the road reserve cleared of any encroachment. This is an

ongoing exercise being conducted countrywide.

5.6.3 Observation
I 16. The matter has been concluded.

5.7 Petition on the construction of speed bumps and the establishment of rumble strips
between Madeya and Rangala Trading centers along Kisumu-Busia Highway

I17. The petition was tabled by the Hon. James Opiyo Wandayi, MP, Ugunja
Constituency, on behalf of residents of Ugunja Constituency regarding the

Construction of speed bumps and establishment of rumble strips between Madeya and

Rangala Trading centres along Kisumu-Busia Highway.

I 18. The Petition was forwarded to the Departmental Committee on Transport, Public

Works and Housing which tabled its report on l4th November, 2013.

5.7.1 Implementation Status
l19. The Ministry of Transport submitted a written submission vide a letter dated 16fr

August,20l8.

120. Humps and Signage installed at all locations along the Kisumu-Busia Highway where
pedestrian safety considerations were observed. However, at Madeya & Rangala

pedestrian conflicts were not critical since the temporary encroachments within road

reserve were removed after due consultation with the residents and the Area Chief.

5.7.2 Observations

l2l . The prayers of the Petitioners have been implemented.

5.8 Petition for the erection of bumps and construction of a footbridge at Kangoro Bus
Stop along Embu-Meru Highway

l22.The Petition was tabled by Hon. Onesmus Muthomi Njuki, MP, the then Member for
Chuka Igambang'ombe Constituency, on behalf of residents of Chuka Igambang'ombe
Constituency. The Petition was forwarded to the Departmental Committee on
Transport, Public Works and Housing which tabled its report on 18ft June,20l5.

5.8.1 Status of Implementation

l23.The Ministry of Transport submitted a written submission vide a letter dated l61h

August,20l8.

124. Standard Humps and Signs have been installed at the location. The footbridge
design/construction has not been considered since the road as a whole is currently
characterized with many speed bumps especially at the trading centres. The suggested

footbridge is a major investment that requires studies and designs.
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125. There are some Engineering aspects that have been employed as part of the 3E,s
(Engineering, Education and Enforcement) approach to road safety on this road.
KeNHA in collaboration with NTSA will come up with strategies to educate the public
and enforce observance of the prescribed speed rimits along the road.

126.The Ministry further pointed out that the bus stop in question is illegal; nevertheless,
the safety of the schoolkids is of paramount importance to the Ministry. However, the
Ministry through KeNHA will make every effort to seek a solution that will be
beneficial to all

5.8.9 Observation
Humps and speed signs have been installed as per the prayers of the petitioners.

5.8.9 Recommendation
The Ministry should fast track the construction of a footbridge in the area.

5.9 Petition on the upgrading of OId Mombasa Road/ Maasai Road A, B & C in Nairobi
County to bitumen standards to ease movement of people, goods and services

l27.The Petition was tabled on Tuesday,2nd December,2014 by the Hon. Sunjeev Birdi,
a then nominated Member of Parliament on behalf of Business owners and residents
operating and living around Old Mombasa Road/Maasai Road A, B & C in Nairobi
County.

128. The Petition was forwarded to the Departmental Committee on Transport, public
Works and Housing which tabled its report on lgth March, 2015.

5.9.1 Status of Implementation
129. The Ministry of Transport submitted a written submission vide a letter dated l6th

August, 2018.

l30.The contractor, China Wu Yi Co. Ltd to rehabilitate Old Mombasa/Maasai road has
been procured under Eastlands Regeneration Programme Lot 3 and is mobilizing to
site. The contract period is 12 months commencing on 24m August, 2Ol8 and was
expected to be completed by August,20l9.

l3l. Road A - done to completion, Road B- Not constructed but motorable; Road C -
Substantial ly completed.

5.9.2 Recommendation
132. The Committee has requested the Ministry to provide the status of the road. The

status will be provided in the Committee's subsequent report.

5.10 Petition on the erection of speed bumps along Kakamega-Mumias Road

l33.The Petition was tabled on Thursday,zT't April, 2016 by the Hon. Raphael M.
Otaalo, the then Member for Lurambi Constituency on behalf of residents of Lurambi
Constituency.
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134. The Petition was forwarded to the Departmental Committee on Transport, Public

Works and Housing which tabled its report on 3'd August, 2016.

5.10.1 Committee Recommendations

135. The Committee made the following recommendations:-

(l) The Kenya National Highways Authority (KeNHA) fast tracks the

procurement of the erection of standard speed bumps at Lutonyi, Mwitoti and

Shibuli.

(2) Rogue road constructors who have been granted tenders to construct, repair

and/or rehabilitate roads in the country but fail to meet the required

specifications and/or standard be blacklisted by the Ministry of Transport,

Infrastructure, Housing and Urban Development.

(3) Ministry of Transport, Infrastructure, Housing and Urban Development,

through the Kenya National Highways Authority (KeNHA) and the National
Transport and Safety Authority increases their surveillance across the

country's road network to tame the rogue road users.

5.9102 Status of Implementation
136. The Ministry of Transport, Public Works and Housing submitted a written

submission vide a letter dated 16ft August,20l8.

137. The Ministry submitted that Humps and warning signs have been erected at locations
where need for them was identified with input of residents.

5.f 03 Status of Implementation
The prayers of the petitioners have been implemented

5.11 Petition on decongestion of Bomas -Ongata Rongai - Kiserian Road

138. The Petition was tabled on Thursday, 9th June, 2016 by the Hon. Joseph Manje, MP
(Kajiado North Constituency) on behalf of residents of Kajiado North Constituency
regarding Decongestion of Bomas-Ongata Rongai-Kiserian Road.

139. The Petitioners prayed that the National Assembly, through the Departmental
Committee on transport, Public Works and Housing:-

(l) Intervenes to have the Bomas-Ongata Rongai-Kiserian Road into dual carriage
road with service lanes to decongest it.

(2) Makes any other recommendations that may be deemed fit in addressing the plight
of the said residents.

5.1 1.1 Committee Recommendations
140. The Petition was forwarded to the Departmental Committee on Transport, Public

Works and Housing for consideration. The Committee tabted its report on lTth August,
2016 with the following recommendations:-
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(1) Ministry of rransport, Infrastructure, Housing and Urban Development
through the Kenya National Highways Authority (KeNHA) should put the
Bomas - ongata Rongai- Kiserian under the Annuity Roads programme.

(2) The Bomas-ongata Rongai-Kiserian Road should be designed as a dual
carriage road with service lanes to decongest it.

(3) Ministry of Transport, Infrastructure, Housing and Urban Development should
also put in place temporary measures to ensure other alternative roads near the
area are passable so as to decongest the Bomas-ongata Rongai-Kiserian Road.

5.11.2 Status of Implementation
141'The Ministry of Transport, Public Works and Housing submitted a written

submission vide a letter dated l6th August, 2018.

l42.The Ministry submitted that KeNHA is cumently implementing a Performance Based
Contracting maintenance Project on the road while awaiting funding for its expansion
under the Annuity Programme.

5.11.3 Observation
143. Implementation is on-going.

5.11.4 Recommendation
144. The Government should hasten release of funds for the expansion of the road.

5.12 Petition on the delayed carpeting of a section of the Meru-Maua Road from Farm
to Murera gate, Meru National Park

145. The Petition was tabled on wednesday,23'd March, 2016 by Hon. cyprian Kubai
Iringo, M.P. on behalf of residents of Igembe Central Constituency regarding delayed
re-carpeting of a section of the Meru-Maua Road from farm to Murera Gate, Meru
NationalPark.

146. The Petition was forwarded to the Departmental Committee on Transport, public
Works and Housing which tabled its report on lTth August, 2016.

l47.The Petitioners prayed that the National Assembly through the Departmental
Committee on Transport, Public Works and Housing:-

(l) Investigates why the Ministry of Transport, Infrastructure, Housing and Urban
Development has not disbursed the full amount required to re-carpet the 28-
kilometre section of the road from Farm (along Meru- Maua road) to Murera
Gate (Meru National Park);

(2) Ensures that the Government has set aside the remaining Kshs. 70,000,000 for
tarmacking the road in the 201 6/2017 Financial year;

(3) Establish when construction work shall commence and the timeline within
which construction is set to be concluded; and

(4) Makes any other order and/or direction that it seems fit in mitigating the plight
of the Petitioners.

$,
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5.12.1 Committee recommendations

148. The Committee made the following recommendations:-
(l) An allocation from the Emergency Fund under the Cabinet Secretary in the

Ministry of Transport, lnfrastructure, Housing and Urban Development be

disbursed to enable the Kenya Rural Roads Authority to enable the Authority
undertake construction works on the 28-kilometre section of the road from
Farm (along Meru- Maua road) to Murera Gate (Meru National Park);

(2) The Igembe Central Constituency Roads Committee should allocate funds to

cater for periodic maintenance of the road from Farm (along Meru-Maua road)

to Murera Gate (Meru National Park).

5.12.2 Status of Implementation
149. The Ministry of Transport, Public Works and Housing submitted a written

submission vide a letter dated 16ft August, 2018.

150. The rehabilitation on this road is currently ongoing and is venture between the

Ministry of Tourism (employer) and General Manger, Design & Construction
(KeRRA) offering technical services.

151. The road was repackaged to fit the contract sum and was varied from 26km to 11.5

km and the remaining 14 km to be repackaged as a new contract. The Principal

Secretary, Ministry of Tourism was informed about this development and has

concurred.

5.12.2 Observation
152. Implementation is on-going.

5.13 Petition on delayed reconstruction of Kabani-Kangundo Bridge along Thwake
River

153. The Petition was tabled on Wednesday,22nd June 2016 by the Hon. Robert Mbui, the
Member for Kathiani Constituency on behalf of residents of Kathiani Constituency on
delayed re-construction of Kathiani - Kangundo bridge along Thwake River.

154. The Petitioners prayed that the National Assembly through the Departmental
Committee on Transport, Public Works and Housing:-

(l) Investigates reasons for the inordinate delay by the Kenya Rural Roads Authority
(KeRRA) to rebuild the Kathiani -Kangundo bridge, yet emergency funds had been

set aside to mitigate El-Nino-related disasters such as destruction of roads and

bridges; and

(2) Recommends immediate re-construction of the bridge with a view of restoring
economic activities and interactions between the two regions back to normalcy.

5.13.1 Committee Recommendations
155. The Petition was forwarded to the Departmental Committee on Transport, Public

Works and Housing which tabled its report on 3'd April,2017.
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156.The Committee recommended that the Bailey bridge be installed as a temporary
solution pending investigations that are key to inform the Kenya Rural Roads
Authority (KeRRA) on the type of bridge to be constructed in future.

5.13.2 Status of Implementation
l57.The Ministry of Transport, Public Works and Housing submitted a written

submission vide a letter dated 16th August,20l8.

158. The Ministry submitted that the Kenya Rural Roads Authority (KeRRA) has installed
a modular bridge (Bailey Bridge) across the Muumbuni-Kathiani -Kangundo as a short
term measure to ensure motorability and accessibility. The bridge was further extended
by 6.25m in June, 2017 due to flooding and wash out.

5.14 Petition on the dilapidated state of the sections of Karatina-Jambo Road Loop
Through lhwagi, Giakaibei and Kagochi to Karatina University and Gitunduti,
Gaikuyu to Karatina Hospital

l59.The Petition was tabled on Thursday, May 05,2016 by Hon. peter Weru, the then
Member for Mathira Constituency on behalf of residents of Magutu and Iria-ini,
Mathira Constituency.

160. The Petition was forwarded to the Departmental Committee on Transport, public
Works and Housing which tabled its report on 17th August, 2016.

16l. The Petitioners prayed that the National Assembly through the Departmental
Committee on Transport, Public Works and Housing:-

(l) Investigates the circumstances behind the delay in disbursement of the funds meant
for re-carpeting the dilapidated tarmacked section and upgrading the earthen section
to bitumen standard;

(2) Intervenes with a view to ensure that dilapidated tarmacked section of the said road
are speedily re-carpeted to avert any further loss and property through accidents; and

(3) Makes any other order and/or direction that it deems fit in mitigating the plight of the
petitioners.

5.14.1 Committee Recommendations

l62.The Committee made the following recommendations:-

That the Ministry of Transport, Housing and Urban Development should

(l) Fast track the procurement process for the rehabilitation of the Karatina-Jambo -
Kagochi section of the road under the Roads 10,000 km Low Volume Seal (LVS)
programme.

(2) Fast track the procurement process for the upgrading of the section of the road
between Kagochi-Karatina University-Gitunduti under the Development Partner AFD
funded R 2000 Low Volume Seal (LVS) program and road works to commence
within 2016/2017 Financial Year.
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(3) Fast track the procurement process for the upgrade to bitumen standards of the

Gitunduti - Caikuyu-Karatina Hospital section of the road R 10,000 Km program.

5.14.2 Status of Implementation

163. The Ministry of Transport, Public Works and Housing submitted a written
submission vide a letter dated 16th August, 2018.

164. The Ministry submitted that the contract for the construction of Jambo (Jn A2)
Kagochi-Hombe -Kwa Wambuo -State Lodge-Giagatika and Muranga-Kiriaiani road

was terminated following a ruling by the High Court of Kenya on the same

(Miscellaneous Civil application No. 100 of 3l't luly,2017. Consequently, the road

construction shall be considered in future subject to availability of funds.

5.14.3 Recommendation
165. The Government should release funds to enable construction of the road

5.15 Petition on tarmacking the Gatiguu/lVlcVast-Matangani-Ithanga-Kirathani-
Mayuuya/ Ng'ang'a- Makuyu Road

l66.The Petition was tabled on Tuesday,26th November,20l3 by the Hon. Humphrey

Kimani Njuguna, the then Member for Gatanga Constituency, on behalf of residents of
Gatanga Constituency regarding the Tamacking of the Gatiiguru-McVast-Matangini-
Ithanga, Kiarathani, Miyuu ya Ng'ang'a-Mukuyu Road.

167.The Petition was forwarded to the Departmental Committee on Transport, Public

Works and Housing which tabled its report on lSth March, 2015.

5.15.1 Status of Implementation
168. The Ministry of Transport submitted a written submission vide a letter dated l6th

August, 201 8.

169. The contractor for this road, M/s Stecol Corporation is on site and will carry out the

works for a period of thirty six (36) months at a contract sum of Kshs. 3.2 Billion. The

expected date of completion is l9s September, 2020.

5.15.2 Observation
170. Implementation is on-going

5.15.3 Recommendation
l7l. The road project should be supervised to ensure it is completed within schedule.

5.16 Report on the Petition regarding lifting of the ban on logging and harvesting of the
Mangroves in Lamu County

l72.The Petition on Lifting of Ban on Logging and Harvesting of Mangrove Trees in
Lamu County was presented to Parliament on 3'd May, 2018 by the Hon. Capt.
Ruweida Obo, Lamu County MP.

173. The petitioners prayed that the Departmental Committee on Environment and Natural
Resources: -
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(i) Investigates and inquires into the matter with a view to causing the government to
lift the ban on harvesting of mangrove trees.

(ii) Makes any other further order(s) or direction(s) that is deemed fit in the
circumstances of the petitioners.

5.16.1 Recommendations of the Departmental Committee on Environment & Natural
Resources

174.The Committee made the following recommendations: -
(i) The Cabinet Secretary for Environment and Forestry lifts the ban on the

harvesting of the mangrove trees immediately with a view to changing the
livelihoods of the residents that had been affected due to a blanket imposition of
the moratorium.

(ii) Upon the lifting of the ban, Kenya Forest Service to open up the area from Ndau
to Kiunga on the Somalia border to mangrove harvesting which would assist in
the regeneration and conservation of the mangrove forest.

(iii) The Kenya Forest Service works closely with the Lamu Community to ensure
continued sustainable exploitation of the mangrove trees.

(iv) The Ministry of Environment and Forestry and other relevant national government
agencies together with the County Government within six months of tabling of the
report engages with the residents and stakeholders in Lamu County to explore
other alternative means of livelihood to reduce pressure and total reliance on the
mangrove trees.

5.16.2 Implementation status
175. The Ministry of Environment and Forestry made a written submission vide a letter

dated26h August, 2019 on the following as the status of implementation of the report.
i) The Ministry following the recommendations, held consultations with the local

community and leaders and recommended for special exemption on Mangrove
harvesting in Lamu County on the basis of safeguards to ensure sustainable harvesting
and restoration.

ii) To this end, the Ministry developed a model on safeguards for special exemption on
harvesting of mangroves from the moratorium in Lamu County and was approved by
the Cabinet. The model provided guidelines and conditions on which the harvesting of
mangroves was to be based on. All eligible applicants were instructed to apply for
harvesting licenses.

iii) Three sensitization meetings involving KFS, KEFRI, Lamu County Government and
community were held. In the meeting, the community was sensitized on the model of
safeguards and the license application process. After the meeting a total of forty one
(41) interested community members collected application forms from the office of the
Ecosystem Conservator. Out of these, only twenty nine (29) applicants comprising of
four (4) women, five (5) youth, one self-help group and nineteen (19) men managed
to return fully filled forms to the office of the Ecosystem conservator.
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iv) The applications were opened and evaluated by an Ad hoc committee composed of
officers from KFS, KWS, NEMA, County Government of Lamu, and Kenya
Maritime Authority.

v) The evaluation criteria were on the basis of citizenship, KRA pin and ID, area of
operation, quantity required and previous performance in mangrove harvesting among
others. During evaluation, women, youth, the venerable and people living with
disabilities were given priority.

vi) The Evaluation committee recommended the approval of issuance of forest general
license for applications and the results forwarded to the Head of Conservancy Coast
region. The Forest Conservation Committee Coast region held a special meeting and

reviewed the recommendations of the County Committee and upheld the decision of
the Ad hoc committee of Lamu County.

vii) A Procurement Committee appointed by the Chief Conservator of Forest at KFS head

quarter recommended to KFS Board to approve issuance of General Forest License to
the applicants. On 2l't March 2019, the Cabinet Secretary Ministry of Interior and

Coordination of National Government Dr. Fred Matiangi presided over the handing
over of the twenty two (22) successful applicants with timber license for mangrove
harvesting by the Chief Conservator of Forest on behalf of KFS Board of Directors.

viii)On 22"d March2019, a meeting was held by the successful licensees to take them
through the special licenses as a way of familiarization on all the obligations,
requirement and implementation procedures.

ix) On 22"d to 29s March,20lg, the old licensees were removed from the old stock of
harvested mangroves.

x) On 27th March 2019, sensitization was done to Senior Agencies Commanders at

Operation Fagia Msitu in Manda Naval Base.

5.f63 Observation
176. The Resolutions have been implemented.

5.17 Report on a petition on alleged impending demolition on buildings along the
Mtandawanda -Kizingitini Road in Pate Island

177 . The Petition by the residents of Lamu County was presented to the House by the Hon.
Capt. Ruweida Mohamed Obo, the Member for Lamu County on24th April,2018. The
petitioners prayed that the National Assembly through the Departmental Committee on
Transport, Public Works and Housing: -

(i) Investigates and inquires into the matter with a view to causing the government to
compensate private land owners holding legitimate ownership documents and who
are likely to be affected; and

(ii) Makes any other further order(s) or direction(s) that is deemed fit in the
circumstances of the Petitioners.
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5.17.1 Recommendations by the Departmental Committee on Transport, Public Works
and Housing:-

178. The Committee made the following recommendations:-
(i) KeRRA provides the Master Plan for the area to establish if there was road reserve

set aside.

(ii) The Government should only compensate persons whose private property was
demolished but not those who were on the road reserve.

5.17 .2 Implementation status

179. The Ministry of Transport, Public Works and Housing submitted a written response
vide a letter dated on 7th Augu st,2019.

The Ministry submitted that no demolitions were carried out during implementation of the
project for Spot Improvement of Mtandawanda-FAZA-Kizingitini Road (E991). The
properties marked for demolition were all within the 20m corridor; however, no demolition
was carried out because the project limited itself to the existing road corridor in the interest of
humanitarian.

Furthermore, the National Assembly Departmental Committee on Transport, Public Works
and Housing and the Office of the Director of Public Prosecutions have separately conducted
inquiries into the matter and concluded that no compensation was to be made to individuals
with property within the road.

The road was improved under National Government provisions of the Equalization Fund and
was substantially completed in August, 201 8.

Structures that remain on the road corridor portend a serious risk to road users and therefore
recommended that all stakeholders be amenable to finding alternatives that would ultimately
allow for the demolition of all demarcated structures.

5.17.3 Observation
The matter has been concluded.

5.18 The Petition on Oil marketers Companies involved in the supply and distribution
of Jet Al Fuel

180. The petition was tabled before the House by the Hon. Speaker on behalf of Messrs
Pius Omolo and Agoi Vedell, on behalf of oil marketers in Country.

I 8l . The Petitioners wished to drew to the attention of the House on the following, that:
i) Over the past years, the Oil Companies have been licensed by the Energy Regulatory

Commission (ERC).
ii) Despite the requirement for Oil Marketing Company to obtain licenses prior to

engaging in the business of supplying Jet fuel to airlines at Jomo Kenyatta
International Airport (JKIA) and Wilson Airport among others, the market has been
penetrated by unlicensed and illegal agents who are able to offer lower prices than
Open Tender System (OTS) prices therefore distorting prices.

iii) As a result, Oil Marketing Companies have incurred losses due to the fact that the
local oil marketers have invested in infrastructure and the pricing ofjet fuels is based
on the OTS as required by Law.

l.
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iv) There is need to investigate the influx of illegal marketers in the country and

reconsider the manner in which the pricing ofjet fuel is undertaken.
v) Despite efforts of the petitioners raising the matter to ERC and Ministry of Petroleum,

the response was unsatisfactory.

182. The Petitioners in their prayers, sought that the National Assembly, investigates and

inquires into all the issues raised in the petition and gives direction it deems fit in the
circumstances.

5.18.1 Recommendations by the Departmental Committee on Energy

183. The Committee made the following recommendations:-

l) Energy Regulatory Commission (ERC) and Kenya Airports Authority (KAA) must
ensure that only licensed and fully compliant Oil Marketing Companies (OMC) are

allowed to supply and sale Jet Al fuel to the airlines operating in the Airports around
the country.

2) ERC in conjunction with KAA to review and audit the status of all Oil marketing
companies operating and supplying jet fuel in the country with a view of ensuring
only licensed OMC's are in operation at the airports. The findings of the review and

audit be submitted to the Committee within a period of sixty (60) days.

3) Kenya Airports Authority should ensure that all the airlines that operate and fuel in
the country engages only licensed Oil Marketing Companies for this purpose.

4) Energy Regulatory Commission (ERC) before licensing any Oil Marketing Company
to supply Jet Al to Airlines must possess the commensurate internationally accepted
insurance as per International Civil Aviation Organization (ICAO) standards.

5) The ERC must ensure that all Oil Marketing Companies (OMC) that are issued with
licenses must have internationally accepted infrastructure at the airports or proof of a
joint venture for use of existing infrastructure facilities within the airports.

6) The Kenya Revenue Authority to investigate Ms. Pacific Aviation, Ms. ASM Kenya
and all other companies providing hospitality for Oil Marketing Companies in the sale

of Jet Al fuel in the country to ascertain their tax compliance and their status of
registration in Kenya.

7) The National Treasury considers to exempt Jet Al fuel from the 8%o Value Added Tax
as a way of giving incentives to the local aviation investment in the country in order
for them to compete in the region.

8) The Kenya Revenue Authority (KRA) put in place similar Tax regime on Jet Al fuel
at Wilson Airport similar to the one at Jomo Kenyatta International Airport since
several airlines at Wilson Airport arelbecoming regional in their operations. An
example is Safarilink Aviation which flies to Kilimajaro Airport but are subjected to
different Jet A I tax regime from Jambo Jet flying to Entebee airport from Jomo
Kenyatta International Airport.

9) Competition Authority to review and investigate the business practices among the oil
marketing companies involved in jet fuel business with a view to ensure a level
playing field among the operators.
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5.18.2 Implementation status

184. Implementation status by KRA

Recommendation 6: The Kenya Revenue Authority to investigate Ms. Pacific Aviation,
Ms. ASM Kenya and all other companies providing hospitality for Oil Marketing
Companies in the sale of Jet Al fuel in the country to ascertain their tax compliance and
their status of registration in Kenya.

Implementation status

(i) KRA has reviewed the tax compliance of the companies providing hospitality for Oil
Marketing Companies and the report is provided herein below:

I

SN Company Tax Status

I PACIFIC AVIATION MANAGEMENT AND
CONSULTING CO

Filing

2 ASM Filing

J KENYA PIPELINE CO LTD Filing

4. VIVO ENERGY KENYA LTD Filing

5 LIBYA OIL KENYA LTD Filing

6 TOTAL (K) LTD Filing

7 GULF ENERGY LTD Filing

8. FLAMEX PETROLEUM LTD Filing

9 FINEJET LTD Filing

l0 TRISTAR TRANSPORT LTD Filing

ll KENOLKOBIL LTD Filing

t2 HELLER PETROLEUM LTD Filing

l3 AEROGLOBAL AVIATION SERVICES LTD No itax Pin

14. DALBIT PETROLEUM LTD Filing

l5 BAKRI ENERGY LTD Filing

16 HARED ENERGY LTD Filing

l7 MOGAS KENYA LTD Filing

18. TEXAS ENERGY LTD Filing

l9 ZACOSIA TRADING LTD Filing

20 LAKE OIL LTD Filing

2t WORLD FUELS SERVICES KENYA LTD Filing

22. SKYTANKING (K) LTD Filing
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Recommendation 8: Kenya Revenue Authority (KRA) put in place similar Tax regime on

Jet Al fuel at Wilson Airport similar to the one at Jomo Kenyatta International Airport since

several airlines at Wilson Airport arelbecoming regional in their operations. An example is
Safarilink Aviation which flies to Kilimajaro Airport but are subjected to different Jet Al tax
regime from Jambo Jet flying to Entebbe Airport from Jomo Kenyatta International Airport.

They noted that LegalNotices No. 47 of 2005 and No. 102 of 2015 allowed for warehouse of
Jet Al at JKIA, Moi lnternational Airport and in Lokichogio in duly licensed depots
maintained by petroleum companies. Wilson Airport is yet to be gazetted as one of the places

for warehousing of Jet Al to enable delivery of duty free fuelto aircrafts.

185. Implementation Status by the Competition Authority

The Competition Authority conducted the investigation as recommended by the House and

developed the following road map;

i) Identification of key agencies

ii) Identification ofjet fuel industry including the key logistic in supply and distribution

iii) Determine the relevant market and market shares of each market player

iv) Establish existing contractual agreement

v) lf Market share point to a dominant firm in the relevant market

vi) The Authority to make a determination after analyzing the gathered evidence

Identification of key stakeholders

The Competition Authority identified key stakeholders who include Energy and Petroleum
Authority (ERPA), Kenya Airport Authority (KAA), NEMA, Oil Marketing Companies
(OMC) and Petroleum Institute of East Africa (PIEA).

Identification of key Logistic in supply and distribution channels

The authority has documented the importation and pricing mechanism in the industry
including the landing cost and established the existing storage and operation infrastructure
vis-a-vis international practices.

Determination of the relevant market and market shares for each player.

The process of collating data to determine the market share is ongoing.

Exist ing C ontractual Arrange me nt s

The authority has identified the supply chain arrangement for the relevant product and
summoned for the contract between ASM and Kenol-Kobil to interrogate it and determine if
it contain provision which infringe any provision of the Competition Act.

5.18.3 Observation
l86.The Committee is awaiting submissions on the status of implementation from the

National Treasury and the Energy Regulatory Commission. The status of
implementation will be included in the Committee's subsequent report.
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5.19 Report on the Petition regarding fraudulent Medical Bill issued by MP Shah
Hospital on Account of treatment of the Late Matilda Anyango

187. The Petition was filed by the Consumer Federation of Kenya regarding fraudulent
medical bill issued by MP Shah Hospital, Nairobi on account of treatment of the late
Matilda Anyango. The Petitioners prayed that:

(i) The Committee on Health investigates the matter with a view to having the hospital
bill charged for the treatment of the late Matilda Anyango reviewed.

(ii) Consider enacting a legislation to regulate the cost of medical treatment and
procedures so as to curb increasing cases of fraud in billing of medical services and
insurance covers.

5.19.1 Departmental Committee on Health Recommendations

188. As perthe first prayer: "the Committee on Health investigates the matter with a view
to having the hospital bill charged for the treatment of the late Matilda Anyango
reviewed".

The Committee found out that the hospital has since waived the entire bill of Kshs.
865,805 and the prayer has therefore been satisfied.

189. As per the second prayer: "Consider enacting a legislation to regulate the cost of
medical treatment and procedures so as to curb increasing cases of fraud in billing of
medical services and insurance covers"

190. The Committee recommended that the Cabinet Secretary, Ministry of Health
immediately gazettes the Professional Fees Rules and Guidelines of 2006 (2nd Edition)
to replace the current prevailing exorbitant Guidelines.

l9l.The Ministry, KMPDB, and Pharmacy & Poisons Board then reviews within six
months, reasonable Professional Fees Rules and Guidelines, Regulations on cost of
service of medical devices and drugs and in general, costing of healthcare, with a view
of ensuring that all fees are in tandem with the UHC agenda. This should be done with
proper consultations and public participation.

S.l9.2Implementation Status by Pharmacy and Poisons Board on Recommendation No.
(ii)

l92.The Board, taking cognizance of its mandate of ensuring safety, quality and efficacy
of medical products and health technologies, has made significant strides towards
implementation of the said recommendations, more specifically relating to cost and
therefore affordability of medical devices and drugs. This includes:

(i) Establishment of a multi-stakeholder ad hoc committee with the primary objective
of determining strategies for Pharmaceutical Price and mark-up Management along
the distribution chain; and
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(ii) Development of a framework for the regulation of parallel importation of
medicines with a view to ensuring access to affordable medicines.

193. The Board advised that Pharmacy professionals do not charge any professional fees

in meting out their services.
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6.0 COMMITTEE OBSERVATIONS

194. During its Sitting held on Thursday, 18th June, 2020, the committee made the
fol lowing observations: -

(l) Lack of legal frameworks to guide government policies hampers the efficient
implementation and operations of the policies.

(2) Inadequate budgetary allocations hinder implementation of House resolutions.

(3) Late and incomplete responses by Ministries which usually leads to back and forth
communication with the Committee thus delaying reporting by the Committee to the
House.

(4) Most of the motions/legislations introduced in the House are not subjected to a
thorough scrutiny on the viability of their implementation. This makes the House to
pass resolutions that are not in line with the existing Government's Agenda and Mid-
term policies.

(5) Some resolutions of the House are not SMART (Specific, Measurable, Achievable,
Realistic and Time bound); this poses a problem on their implementation.

(6) There is lack of an online tracking tool for implementation of House resolutions.

(7) The inordinate delay of court cases is hampering the implementation of House
resolutions and consequently the Committee is unable to conclusively report on the
implementation of affected resolutions, especially under the Ministries of Lands &
Physical Planning and, Environment & Forestry.

(8) While Kenya has ratified most protocols, other partner states in the East Africa
Community are yet to do so therefore hampering the implementation of the protocol.

I

I
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7.0 COMMITTEE RECOMMENDATIONS

195. During its Sitting held on Thursday, l8th June, 2020, the committee made the
fol lowing recommendations : -

1. Clear legislations should be developed to implement various government policies.

2. The National Assembly should develop an online tracking tool for the
implementation of House resolutions as a matter of priority for effective follow
up of implementation of House resolutions.

3. The National Assembly shoutd enhance its scrutiny of laws, resolutions and
motions to ensure that resolutions passed are implementable.

4. The House and by extension committees should ensure all resolutions passed are
Specific, Measurable, Achievable, Realistic and Time bound, to ensure they are
implemented and for effective follow up of the same.

t

2-q 1"6 2 62oI )Date

Hon. Moitalel Ole Kenta, MP

Chairperson, Committee on Implementation
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ANNEXURES



ANNEXURE 1

MINUTES



MIIYUTES OF THE 13TH SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON THURSDAY, 18,, JUNE,aOaO,IN THE sTH
FLOOR COMMITTEE ROOM, CONTINENTAL HOUSE, PARLIAMENT
BUILDINGS, AT 12.00 PM.

PRESENT

l. The Hon. Moitalel Ole Kenta, MP - Chairperson
2. The Hon. Alois Musa Lentoirnaga, MP

3. The Hon. George Theuri, MP

4. The Hon. (Dr.) James Kipkosgei Murgor, MP

5. The Hon. Maj. (Rtd.) John Waluke Koyi, MP

6. The Hon. Joseph Wathigo Manje, MP

7. The Hon. Paul Simba Arati, MP

8. The Hon. Charles Ngusya Nguna, MP
9. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

10. The Hon. Hassan Oda Hulufo, MP

11. The Hon. Joshua Mbithi Mwalyo, MP

12. The Hon. Michael Kingi, MP
13. The Hon. Owen Yaa Baya, MP

APOLOGIES
l. The Hon. Godfrey Osotsi, MP - Vice Chairperson
2. The Hon. Richard Onyonka, MP

3. The Hon. Francis Munyua Waititu, MP

4. The Hon. Johnson Manya Naicca, MP

5. The Hon. Onesmas Kimani Ngunjiri, MP
6. The Hon. GeneraliNixon Kiprotich Korir, MP
7. The Hon. Jared Okello, MP
8. The Hon. Nelson Koech, MP
9. The Hon. PaulOdalo Abuor, MP
10. The Hon. Silvanus Osoro, MP

IN-ATTENDANCE

COMMITTEE SECRETARIAT

l. Mr. Abdirahman G. Hassan

2. Ms. Jane Serem

3. Ms. Zeinab Wario

Second Clerk Assistant

Audio Officer I
Sergeant-at-Arms

MIN. NO.NA/COA2020 t6t: PRELIMINARIES

The Chairperson called the meeting to order at five minutes past twelve o'clock and

said the Prayer. The agenda for the meeting was adopted, as proposed and seconded

by the Hon. Owen Baya, MP, and the Hon. (Dr.) James Murgor, MP, respectively.

1



MIN. NO.NA/COUZO2O I 62 : CONFIRMATION
MINUTES

OF

The agenda item was deferred

MIN. NO.NA/COU2OZO I 63 : CONSIDERATION AND
ADOPTION OF THE
REPORT ON SUBMISSIONS
FROM STAKEHOLDERS

The Committee, following deliberations, unanimously adopted the report on

submissions from stakeholders regarding implementation status of Legislations,

Petitions and Resolutions passed by the House, after it was proposed by the Hon.

Joshua Mwalyo, MP, and seconded by the Hon. Hassan Hulufo, MP. The Committee

made the following observations and recommendations: -

Com mittee Observations

l. Lack of legal frameworks to guide government policies hampers the efficient
implementation and operations of the policies.

2. lnadequate budgetary allocations hinder implementation of House

Resolutions.

3. Late and incornplete responses by Ministries which usually leads to back and

forth communication with the Committee thus delaying reporting by the

Committee to the House.

4. Most of the motions/legislations introduced in the House are not subjected to a

thorough scrutiny on the viability of their implementation. This makes the

House to pass resolutions that are not in line with the existing Government's

Agenda and Mid-term policies.

5. Some resolutions of the House are not SMART (Specific, Measurable,

Achievable, Realistic and Tinrc bound); this poses a problem on their

implementation.

6. There is lack of an online tracking tool for implernentation of House

resolutions.

7. The inordinate delay of court cases is hampering the irnplementation of House

resolutions and consequently the Committee is unable to conclusively report

on the implementation of affected resolutions, especially under the Ministries
of Lands & Physical Planning and, Environment and Forestry.

8. While Kenya has ratified most protocols, other partner states in the East Africa
Community are yet to do so therefore hampering the implernentation of the

protocol.

2



Committee Recom mendations

In view of the observations made, the Committee made the following
recommendations: -

l. Clear legislations should be developed to implement various government

policies.

2. The National Assembly should develop an online tracking tool for the

implementation of House resolutions as a matter of priority for effective

follow up of implementation of House resolutions.

3. The National Assembly should enhance its scrutiny of laws, resolutions and

motions to ensure that resolutions passed by the House are implementable.

4. Committees and extension the House should ensure all resolutions passed by

the House are SMART, to ensure they are implemented and for effective

follow up of the same.

MIN. NO.NA/COU2O2O I 64 : CONSIDERATION OF THE
REPORT ON THE PETITION
BY SHREE SAI IIIDUSTRIES
ON RECONSIDERATION OF

HOUSE RESOULTION
The agenda item was deferred.

MIN. NO.NA/COA20ZAftSt CONSIDERATION
REPORT
COMPBNSATION
FLOOD VICTIMS

OF TTTE

ON
OF

The Committee considered the report by the Departmental Committee on Energy, on

public petition by residents of Garsen Constituency on compensation of flood victims
by KENGEN and resolved to invite the Managing Directors of Kenya Electricity
Generating Company (KENCEN) and Tana & Athi River Development Authority
(TARDA) for a meeting on Thursday 2nd July, 2020, to consider implementation

status of the aforementioned report.

MIN. NO.NNCOA2020|66: CONSIDERATION OF THE
STATEMENT ON THE
PROGRESS OF
CONSTRUCTION OF
RONALD NGALA UTALII
COLLEGE

The Committee considered the Statement by the Hon. Owen Baya, the Member for
Kilifi North Constituency, regarding the progress of construction of Ronald Ngala
Utalii College, in view of the status of Implementation of the Special Report by
Public Investment Committee (PIC) on the college.

3



ln that regard, the Committee resolved to invite the Cabinet Secretary for Tourism &
wildlife, for a meeting on wednesday I't July, 2020, to apprise the committee on
the implementation status of the Special Report by PIC on the Tourism Fund's Ronald
Ngala Utalii College in Kilifi County and the aforementioned Statement.

MIN. NO.NA/COA2020 t 67 : CONSIDERATION OF THE
STATEMENT REGARDING
THE BAI\NING OF SECOIYD-
HAND CLOTHES

The Committee considered the Statement by the Hon. Yussuf Hassan Abdi, the

Member for Kamukunji Constituency, regarding the banning of importation of
second-hand clothes in Kenya, and resolved the following: -

i. The Committee to seek for a legal opinion on whether utterances made by the

Cabinet Secretary for Industrialisation, Trade and Enterprise Development
during her vetting process amount to an Executive undertaking; and

ii. Request for Hansard recordings of the vetting of the Cabinet Secretary which
was done by the Committee on Appointments during its Sitting of Thursday,
20th February,2020.

MIN. NO.NA/COA2020 t 68 : CONSIDERATION OF TTTE

STATEMENT ON FORCED
RAILING OF CARGO FROM
MOMBASA TO NAIVASHA
ICD BY SGR

The Committee considered the Statement by the Hon. Abdullswamad Sharrif Nassir,
the Member for Mvita Constituency, on forced railing of cargo from Mornbasa to
Naivasha ICD by SGR.

In its consideration of the Statement, the Committee noted that there was no Report or
resolution of the House on the aforementioned statement for the Commiffee to
implement.

During the meeting, the Committee was informed that the same Statement was also

sent to the Departmental Committee on Transport, Public Works & Housing on 3'd

June,2020,long before it was forwarded to the Implementation Committee.

Consequently, the Chairperson of the Departmental Committee on Transport
presented before the House a response from the Ministry of Transport, Infrastructure,
Public Works, Housing & Urban Development on Tuesday t6th June,2020.

Considering that the Speaker had instructed the Committee on Implementation to
follow up on implementation of the Statement and having in mind that there was no

4
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report to implement and the matter was already responded to on the floor on the

House, the Committee noted the need to consult further on the matter.

MIN. NO.NA/COA2020 I 69 z ADJOI'R}TMENT

There being no other business, the meeting was adjoumed at one o'clock.

Sign. D^,"?3[:{ {**^.
(Chairperson)
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The National Assembly

1 2th Parliament-4th Session-2020

Committee on Implementation

We, the Members of the Committee on Implementation, have pursuant to Standing
Order 199 adopted the Report on Submissions from stakeholders regarding
implementation status of Legislations, Petitions and Resolutions passed by the House.

We affix our signatures to affirm our approval and confirm its accuracy, validity and
authenticity.

frus o^t",f/,,:/oz ftrt :X,nQ, aoro

a

venue: 6fi fl*
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, SA[O. NAME SIGNATURE

I The Hon. Moitalel Ole Kenta, MP - Chairperson

(1ffiNil\-
2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

J The Hon. Richard Onyonka, MP

n

u
The Hon. Alois Musa Lentoimaga, MP

The Hon. Francis Munyua Waititu, MP

6 The Hon. George Theuri, MP

{.

7 The Hon. (Dr.) James Kipkosgei Murgor, MP

8 The Hon. Maj. (Rtd) John Waluke Koyi, MP a
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9 The Hon. Johnson Manya Naicca, MP

11 fn
10. The Hon. Joseph Wathigo Manje, MP

ll. The Hon. Onesmas Kimani Ngunjiri, MP

t2 The Hon. Paul Simba Arati, MP

l3 The Hon. Charles Ngusya Nguna, MP

l4 The Hon. (Dr.) Daniel Kamuren Tuitoek, MP /"yhn,

l5 The Hon. Generali Nixon Korir, MP

t6 The Hon. Hassan Oda Hulufo, MP

17. The Hon. Jared Okello, MP
[,'t )

l8 The Hon. Joshua Mwalyo Mbithi, MP

t9 The Hon. Michael Thoya Kingi, MP
I

20 The Hon. Nelson Koech, MP

2t The Hon. Qwen Yaa Baya, MP \\b
22 The Hon. Paul Abuor, MP (.)

23 The Hon. Silvanus Osoro, MP

I

a

Comm
N

(Signature)
o 

^r". 
. /.€ /.a /a a c.a.... . .
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MlNISTP.Y OF irt/\NSPORT, INFRASTRUCTURE, HOUSING. URBAN DEV[LOpl,tliNi'
AND PUBLIC WORKS

STATE DEPARTN4ENT OF INFRASI"RUCTURE

OFFICE OF THE PRINCIPAL SECR.ETARY

felephone: (02C) 2723232
Fax: (O2O) 2719656
i-maii' ps@ infrastracture. go.ke
V,/ebsite: www.tiansport.go. ke
Urhra'?lyl^g Fl6. q@t :

\\ o"' '

..1\ ob

WORKS BUILDINC,
NCONC ROAD

P.O. Box 30260-0010C
NAIROBI.KENYAo rO

o I
1$thflugrst, '.1ti].E

@
S

W
Dear N[". €. *{^l lr, [( tK

RFI: REQUEST FOR ILLFORI/L{TION ON IIIIPLEbIENTATION
SIAAUS-OIL HOUSE RBSOLLTTTONS BY SE[,I]CT COMi]IIT'triE
ONIMru

Referdnce is macie to your letter Ref.NA,/DCS/COI/zotBl (tog) dated z4tr Jul;,,
zor8 on the above subiect matter.

Please find the current status of the mentioned projects as indicateri in itre
attached matrix.

Yours -:r

Julirls Korir, CBS

P RTNCIPAI- S ECRE'I'ARY

Encls
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Telegraphic Address: "Rais"

Telephone: Nairobi 2227 4 I I

\\'hen replyirrg. please quotc

our l?.erl OP.PA. 1/29
And date

OFFICE OF THE, PRESIDENT
MINISTRY OF INI'ERIOR
AN D CrO-Oll D I N;\'l'l ON

olr
NA'IIONAL (;OVERNMENT

P.O. Box 105 l0-00100

Nairobi

2Oil' Augtrst, 2019

Clerk of the Nationa-l Assembly
NAIROBI

RE REQUEST BY THE SELECT COMMITTEE ON
IMPLENIENTATION FOIT THE IMPLEMENTATION STATUS
OF HOUSE RESOLUTION

Relerence is made to J,'our letter ref.NA/DCS/COll2Ai9@O) dated
23..r Jui j*, 20 lg .

p6;r.r"r31ded hcrer,trith please fin.cr su.binissions on the rmplemei-rtation
status of House P.esolurion.

MOFFAT M. GI, EBS
FOR: PRINCIPAL SECPTtrTARY i}T.TERIOR

Encl.



The registration of Births and Deaths is governed by the Births and

Deaths Registration Act CAP I49 enacted in 7928 [GOK, 1925]. The Act

provides for compulsory and immediate registration of all Births and

Deaths that occur in Kenya, regardless of nationaiity. It also provides

for optional registration of Births and Deaths of Kenya citizens that

occur outside the Country.

Enclosed herer,iiith please tlnrl a" r-c;-rol't or-r the established registration

ofiices in the Ccuntrl",.

3. RESOLUTION THAT ALL DISPLINED FORCES TO GIVE

FIRST PRIORITY TO NATIONAL YOUTH SERVICE (NYS)

GRADUATES DURING RECRUITMENT

in the year 20i5, 2016 and 2017, Kenya Prison Service recruited

100, 50 and 50 NYS graduates respectively. The training and

recruitment is guided by the following:

Nine months for regular recruit constables and 13 months for
cadets

The training programe is structured to cover both academic and

professional units to ensure that the Kenya Prisons Service trajnees

are in line with the Internationai standards and best practices in

handling inmates in a humane mar.ner while ensuring rehabilitation

and reformation is archived. The cumulative contact hours translate

to nine months for recruit constables and thirteen months for cadets.

ii. Common bond

The Kenya Prisons Service has been recruiting from NYS and the

Country at large. A11 recruits undergo a similar concurrent and

cohesive training programme to cultivate a common bond and unity as

correctional officers.

.G

1.

2



STATUS OF IMPLEMENTATION OF HOUSE RESOLUTIONS

1. POLICY ON THE CRITERIA FOR RECRUITMENT AND

REMUNERATION OF VILLAGE ELDERS

In an effort to empower cittzen participation in management of

security and governance in the Country, the Government has

been engaging the services of respectable members of the

community, commonly referred to as village elders. The elders

form a key link between the Government and the members of the

public though the Chiefs and Assistant Chiefs-

However, no facilitation has been provided for these elders over

the years since the Ministry of Interior and Coordination of

National Government has no budgetary allocation for their

payment. Further, there is no legislation regarding the

recruitrnent, deployment and rernuneration of the village elders

and the definition of viliages ar-rd stal d,ard,tzation of the villages

across the Country.

2. ESTABLISHMENT OF CIVIL REGISTRATION CENTRES IN

EVERY CONSTITUENCY

The Constitution of Kenya, 2OlO, recognizes the civii registration

function as a primary basis for establishing Kenyan citizenship (Article

12,13 &14) by recording the occurrence of a birth to give a child its

conclusive identity, which includes narne, parentage, and nationality.

Article 53 (1) (a) of the Constitution expressly provides for registration

to fulfill the first right of every child born in Kenya.

1.



iii. National Outlook

Kenya Prisons Service potential recruitment candidates are sourced

countrywide in all the 29O constitr-rencies and the NYS to create a

national outlook and equal representation.

4. THE STATUS OF DOCUMENTATION AND AUTOMATION OF

REGISTRATION OF F'IREARMS FOR. THE NATIONAL

POLICE SERVICE IS ON COURSE AND ONGOING.

The following Units/Commands have so far been automated;

SNO. FORMATIONS/[INII'S/S TIB CO LI NTI ES

I G.S.LI

2 KPC

J LOGISTICS CENTRE

4 ELDOREI- AIRPORT
5 DIPLOMA'|IC POLICE

6 A.P.T.U
7 CID NAIROBI AREA
8 TPU

9 RAILWAY NAIROBI
l0 MOMBASA AIRPORT

ll CENTRAL BANI(
t2. CFB

l3 DAADAB
14 KENYA POLICE STAFF C'OL,I-ECiE

l5 MARITINE
16 SOB 4

I(ERICI.{Ot7

l8 MATUNGU
SABATIAl9

20 RACHUONYO SOLITI.I

2l RACHUONYO NORTIJ

22 MBITA
-L) MBEERE
24 MBEERE SOUTIJ

25 I{AMISI

l



26 MAARA
27 VII{IGA
28 EMUI-IAYA

29 KONOIN
30 POI(OT CENTRAL
31 NANDI NORTII
32 CHEPATAIS

JJ MT ELGON

J+ NYAKAC]tI

i5 MUI{ORONI

36 NYANDO
37 BURETI
38 MUMIAS
39 BONDO

40 KURESOI

41 MATLTNGULL]

42 MOLO
43 RARIENDA
44 BUTERE

45 LANGATA
46 SOTIK
4l NANDI CENI-RAL
48 NANDI EAST
49 NANDI SOUTH

50 RONGAI
5l MERU CENTRAL
52 I(HWISERO
53 DAGORETI

54 KAREN
55 LOWER YATTA
56 ELDORET WEST

57 KiTUI
58 MATINYANI
59 LAGDERA
60 NZAMBANI
61 ELDORET SOUTIJ

62 KITUI WEST

63 KATULANI
64 KATHIANI
65 LAIKIPIA WEST

66 NYAHURURU

6l KA.IIADO NORI'[-I

4



68 LAMU EAST

69 LAMU WEST

70 BARINGO I]AST

7l BEGUT
72 ISINYA
73 BALAMBAL,A
74 BANISA
75 BUNA
76 BURA

77 BUURI
78 FAI?I

GARISSA79

80 HABASWENI

8l IGEN,IBE NORTH

82 ISIOLO

83 LOIYANGALANI
MARSABIT NORTI-I84

85 MERTI
86 NAI(URU NORTII
81 NJORO NORTI-I

88 N.IORO

89 SUBUKIA
90 TARBAJ
9l WAJIR EAST

92. WAJIR NORTH

93 WA.IIR SOUTH

94 WAJIR WEST

5. POLICY DEVELOPMEIIT F OR THE IMPROVEMENT OF NPRs

WELFARE INCLUDING PAYMENTS, PROVISION IN CASE OF

DEATH, DISTINCT UNIFORMS FOR NPRS AND TRAININGS

BEFORE DEPLOYMENT AND DURING COURSE WORK.

Reserve officers al-e recruited, treLinecl and deployed to compliment

both Kenya Police Service and Administration Police Service in their

mandate. They are kitted r,rrith existing National Police Service items of

uniform.

5



Reserve Officers are entitled to free medical care from Government

Medical facilities in regard to irluries sustained or illness contracted

while on duty. A reirort of injury or death is duly prepared by his/her

commarder and forwarded to the Inspector Genera-l of Police

A Reserve Police oificer is requiired by la'uv to serve for a non-

extendable period of five (5) years. Promotion is done in accordance

rnith Nationai Police Service Act.

A total of 40 Reserve Police Officers \\iei-e selected among existing NPRs

in Elgeyo Marakwet, Baringo and West Pokot, trained in Magadi GSU

camp for one month and are cttrrently camping in Elgeyo Marakwet

for quick response (Composition - Elgeyo Marakr,vet -2O, West Pokot-

15, Baringo (East Pokot) 5). A further selection for training is

underway in Laikipia West and Turrkana Counties (Kapendo area)

The Reservists are entitled for a stipend a-llou,ance of Kshs. 5,000 per

month. Currenti5l they have been paid up to January, 20L9 while 40

NPRs camping in ElgeS,o Marakrvet irave been paid up to March,2OI9.

Plans are underway to release Febn-tar\/ payment to the others

Generally, there are concerted efforts to improve their welfare.

6. DECLARATION OF CATTLE RUSTLING AS A NATIONAL

DISASTER;

Cattle rustiing is an age-long crime w-hich has been in existence

amongst pastoral communities and the society in general. The cattle

rustling has evolved and changed faces over time. In the past, the

cattle rustlers raided in the night, stole a few heads of cattle and their

tools of operations were mainiy spears, shields, bows and arrows.

During such raids, culturral norms \ iere respected where old men,

children and u,omen were not purrposeiy killed. However, over time,

6



LIVESTOCK RAIDS

PERSONS KILLED

RIFT VALLEY

REGION LIVESTOCK RAIDS
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cattle theft has evohred rvith the acquisitior-r of guns, raiders now strike

at wiil and they no longer respect cuitural norms resr-rlting in killing of

old men, children and u,omen.

Areas in North Rift affected b-lr cattlc' n-rstiing are Turkal1a, West Pokot,

Elgeyo Marakwet, Baringo, Laikipia and Sarnbutru Counties. A larger

population of the communities inhabiting this region are pastoralists.

Historically, these commLtnities have over the years engaged in cattle

rustiing.

Analysis of the problern arrd reaso$s why there is no need of a

special fund;

In the three-year- periocl a totai of 54,O7O livestock rvere stolen where

25,L48 were recovered. A totarl ol 224 people were killed and 237 \ Iere

injured as illustrated ir-r the tablc: beior,r,;

2016/ L7 2OL7 I 18

I

330

a1IL

16,909

8,1 85

Cattle rustling related inciclenccs geLrerarlly increased in the Fiscal yeaJ

2Ot7 ltB as comparecl to 2Oi6li7 art'rcl dropped in 2018 l19 The

2Ol7 llB increase can be attributect to the General elections ir-r the

Country. This has been illustrated in the tables belorn';

7
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REGION' LIVESTOCK RECOVERED
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From the above analvsis, it is clear, cattie rustling is reducing and

under control. Hence the reason there is no need to declare it a

national disaster as it affects on1-v a small section of the Country and

most people in those areas are abandoning the practice and adopting

new methods of economic activities.
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Ref: MPSY.CSl612

Mr. Michael Sialai, EBS

Clerk of the National Assembly

Main Parliament Building

NAIROBI
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Dear o1

REQUEST BY THE SELECT COMMITTEE ON IMPLEMENTATION FORTHE

IMPLEMENTATION STATUS OF HOUSE RESOLUTIONS

Reference is made to your letter REF: NA/DCS|COL|}}19/ (55) dated 23'd July,

2019.

In order to submit a comprehensive report for the petition, the Ministry requires

input from relevant Departments specifically education, Labour, National

Treasury and Interior. We have already written to the Ministries and their

submissions have not been received.

The purpose of this letter is to seek your indulgence with the committee to'have

the submission date reviewed to a later date to allow for a comprehensive

report.

Yours EGIEIIVIE
0; ArtS 2019

DR. F.O. OWI
PRINCIP ETARY. CLERK'S OFFICE

Prof. Margaret Kobia, PhD, MGH
Cabinet Secretary
Ministry of Public Service, Youth and Gender
Harambee House
NAIROBI
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Mr. Michael Sialai, EBS
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Main Parliament Building
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THE PRESIDENCY

MINISTRY OF PUBLIC SERVICE, YOUTH AND GENDER

STATE DEPARTMENT FOR PUBLIC SERVICE AND YOUTH
Office of the Principal Secretary

5 August 2019

@ L+6 r yJ

J.N- %*\sl 'rDear

REQUEST BY THE SELECT COMMITTEE ON IMPLEMENTATION FORTHE

IMPLEMENTATION STATUS OF HOUSE RESOLUTIONS

Reference is made to your letter REF: NA/DCS/COI/2019/ (55) dated 23'd July,
2019.

In order to submit a comprehensive report for the petition, the Ministry requires

input from relevant Departments specifically education, Labour, National

Treasury and Interior. We have already written to the Ministries and their
submissions have not been received.

The purpose of this letter is to seek your indulgence with the committee to have

the submission date reviewed to a later date to allow for a comprehensive

report.

Yours

0; AriS ?81$

DR. F.O. OWI
PRINCIP RETARY. CLERK'S OFFICE

Prof. Margaret Kobia, PhD, MGH
Cabinet Secretary
Ministry of Public Service, Youth and Gender
Harambee House
NAIROBI
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THE PRESIDENCY

MINISTRYoFPUBLICSERVICE/YoUTHANDGENDER
STATEDEPARTMENTFoRPUBLICSERVICEANDYoUTH

Office of the PrinciPal Secretary

Telephone: Nairobi 2274 1 1

Ext22s27122483
Email: PS.PSV@DSVq.oo ke

Ref. No. MPYG.CS/2/6 ':

Dr. Eng. Karanja Kibicho, CBS :

Principal Secretary
State DePartment of Interior
Ministry of Interior and coordination of National Government

Harambee House

NAI ROBI

Dr. Julius Muia
Principal Secretary
National TreasurY
Ministry of National Treasury and Planning

Treasury Building
NAIROBI

Dr. Richard Belio KiPsang, CBS

Principal Secretary
state Department for Early Learning and Basic Education

Ministry of Education
Jogoo House
NAIROBI

Hararnbee House
P.O. Box 30050-00100

NAIROBI

Eng.Peter K. Tum
Principal Secretary
State DePartment for Labour

Ministry of Labour and Social Protection

Social SecuritY House

NAIROBI

Q-3

31't July, 2019
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CLERK'S OFFICE

N IMPLEMENTATION FOR

RESOLUTIONS

Dear

REQUEST BY THE SELE

THE IMPLEMENTATION
CT COMMITTEE O

STATUS OF HOUSE

The Committee on Implementation in the National Assembly is mandated to

scrutinize resolutions of the House including adopted committee repofts,

petitions and the undertakings glven by the executive and to examine

whether such decisions and uniertakings have been implemented and
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whether such implementation has taken place within the minimum time
necessary.

In this regard, the Committee has written to this Ministry requesting to be
apprised on the implementation status and challenges faced, if any, in the
implementation of the Resolution for the Government to waive the payment
of fees by job-seeking youth in the country, and to fast-track implementation
of National Employment Act which requires the establishment and
maintenance of ;:n integrated and up-to-date database of all persons seeking
employment.

On Wednesday, lBth April, 2018, the House passed a Motion sponsored by the
Hon. Faith Wairimu Gitau, MP, which urges the Government through the
Ministry of Public Service, Youth and Gender to waive the payment of fees
paid by job-seeking youth in the country and a requirement tc produce
numerous documentations includinq:

1. Tax Compliance Certificate (KRA)
2. Certificate of good conduct (DCI)
3. Higher education loan clearance certificate (HELB)
4. EACC clearance
5. Credit Reference Certificate (CRB)

This is therefore to request your office to provide a position on the area under
your purview on the action taken and challenges faced if any, in the
implementation of the waiver.

The Ministry of Public Service, Youth and Gender is expected to respond to
the request by the select Committee on Implementation on or before
l'uesday 7th August 2019.

DR. F. O. OW hD,

ncl.

Copy to:

PRINI SECRETARY

Prof. Margaret Kobia, PhD./ MGH
Cabinet Secretary
Minisl-ry of Public Service, Youth and Gender
Harambee House
NAIROBI

Michael M. Sialai, EBS

Clerk of the National Assembly
Clerk's Chambers
Parliament Buildings
NAIROBI
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(l lEI-13)' E'^C:C'

cleatance, Crcdit Rfe.,rr,), C:rr:t1l,at, (CRB); I.ut:[her concctuecl that these document's

cosr.,or less trrzrn [our: [tro.sanct fivo lru'crr:cci shillings (IGh.4,500) to acqtrite;

ctecpl.y concelrecl Lhat. tlost of t.[e iobsc:eker:s in t[e youdl br:acket cannot raisc

this pr:ohibiuve anlorrut for: purpor., of iob ailplicatio.; this I l'oursc urges tl-Ie

G-ovc,rmenr througJr the vtinisu/ of Pu,'iic S"iuitt' Youtir a*d Gender Affairs

to rvaive tl-rc paylrelt of these r"., t'y iob-scel<i1g yor-rth ir-r the counul" alcl

[r-rrther urges t.[re Nli'istry to i''"''ttliottly fast-tr:acL i*rple'rre.latio' of thc

Nado.al Iirnploy.re*t. Ar-rtl.lclr:ity Act which t:ccluit:es t'e est'a'lishtnerlt ancl

mai^tc*ance ol. an ilrtegrnt...t arr,l u1l-t.o-clatc claiabase of all pel:sol,s st:ckitlg
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RESPONSE TO A REQUEST BY THE SELECT COMMIfiEE ON

IMPLEMENTATION FOR THE IMPLEMENTATION STATUS OF HOUSE

RESOLUTIONS

The Committee would like to be apprised on the implementation status and

challenges faced, if any, in the implementation of-:

A resolution that the government considerc through all the disciplined
forces to give firct priority in recruitment of their seruicemen and women

to alt wilting NYS graduates which will significantly reduce their
recruitment cost, training period and subseguently training cost and in
addition create jobs for these skilled youth.

Introduction:

Hon. Chairman, I submit as follows;
The National Youth Seruice has actively engaged the disciplined forces to ensure

that an effective engagement in the recruitment of the NYS Servicemen and

women. However, it is important to note that the role of the National Youth Seruice

during the above-mentioned recruitment of servicemen/women exercises by

discipline seruices is to avail interested NYS candidates and provide recruitment
venue.

Appended here below are tables showing the number of servicemen and women
who were enlisted into the (I) Kenya Defense Forces, (ii) National Police Service

and (iii) Kenya Prisons Service in the year 20L7 and 2018.

(r) RECRUITMENT OF NYS BY KENYA DEFENCE FORCES JULY. 2017
AND APRIL 2018

CONSTABU LARY RECRUITM ENT:
The Kenya Defense Forces undeftook two recruitments in )uly 20t7 and April 2018

during which the force recruited a total of 3L2 officers. The following is a

breakdown of the recruitment by gender and ethnicity:

s.No. GENDER BALANCE 20L7 2018
1 MALE 116 148

2 FEMALE 15 33

TOTAL 131 181

1
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s.NO. ETH NIC BALANCE 20L7 20r8
1 BORANA 2

2 BUR]I 1

3 CHONYI 1

4 EMBU 3 1

5 GIRIAMA 1 3

6 KALEN]IN 33 4L

7 KAMBA 13 16

B KIKUYU 18 44

9 KISII 6 L2

10. KURIA 3 3

11. LUHYA L2 22

12, LUO 15 18

13. MERU 8 5

14. MI]IKENDA 7 3

15. POKOMO 1

16. SABAOT 2

17. TAITA 6 5

18. TESO 6 1

TOTAL 131 181

(ii\ RECRUITMENT OF NYS BY NATIONAL POLICE SERVICE

MAY, 2OL7 RECRUITMENT:
The National police Service undeftook one recruitment in May 20L7 during which

the force recruited a total of 198 officers. The following is a breakdown of the

recruitment by gender, ethnicity, and sub county:

sR.No. ENDER BALANCE NUMBER

1 MALE 151

2 MALE 47

TOTAL 198

SR.NO. ETHNIC BALANCE NUMBER

1 IGO 1

2. DURUMA 2

3 EMBU 1

4 BRA 1

5 RIAMA 1

6 KALEN]IN 23

a

,
i

at

2
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RECRUITMENT BY SUB COUNTY DISTRIBUTION

7
1B KEIYO
329 KIKUYU
510. KIPSIGIS
2011 KISII

KURIA B12.
2913 LUHYA
1814, LUO
115. MBEERE
8MERU16.
217. NANDI
118. OGIEK
119. POKOMO
620 POKOT
52L, SABAOT
122 SAMBURU
123 SOMALI
324. SUBA
925 TESO
126 TUGEN
327. TURKANA

TOTAL 198

sR.NO. suB
DISTRIBUTION

COUNTY
NUMBER

1 ALDAI 2

2. ALEGO 1

3 AMAGORO 2

4 AMUKURA 1

5 BARINGO CENTRAL 1

6 BARINGO NORTH 1

7 BARINGO SOUTH 1

8 BOBASI 2

9 BOGETUTU 1

10. BOMET CENTRAL 1

11. BONCHARI 2

L2. BORABU 1

13 BUMUI-A 1

3



14, BUNGOMA CENTRAL 1

1BURETI15.
2CHEPALUGU16.
5CHERANGANYL7,
1CHESOEN18.
1CHESUMEI19
1RET EAST20.
1EMUHAYA2L.
2ENDEBESS22.
1NYULA23.
2ol(A24.
1LE25
1ANGA26
1CHUGU27.
1ILGIL28
1GEMBE SOUTH29
1I30.
1MENTI CENTRAL31.
1ISIOLO EAST32
1BICH33.
1IGGEMA34.
tKAMARINY35
2DARA36
1KAPENGURI,A37.
1KAPSOIQVONY38
1KAPTAMA39
1UONYO40
1TGRATI4L.
1KARIOBANGI NORTH42.
1L43
3IANI44
2KIENI EAST45.
1I WEST46
147.
1KILOME48
2KIMININI49
3ANGOP50
1KIPIPIRI51.
1KIPKELION WEST52
1II CENTRAL53
2MU54

4



55 UMU EAST 1

156. KISUMU WEST
157. KITUI WEST
258. KITUTU MASABA

159. KOIYWA
160 KURIA
461. KURIA EAST

362 KURIA WEST
463 IOVANZA
164 LAIKIPIA CENTRAL

65 LAIKIPIA EAST 1

66 LARI 1

167. LIKUYANI
168 LOKICHAR
169 LUANDA
170 LUGAGA
27t. LUGARI

72 MAARA 1

173 MACHAKOS
174. MAGARINI

75. MAKUENI 2

176 MANYATTA
177 MARABA
278 MASABA NORTH

79 MATETE 1

80 MATHIOYA 1

181. MATHIRA
82 MATHIRA EAST 1

B3 MATUGA 1

384 MATUNGU
185. MBEERE SOUTH
186 MBEERE NORTH
187 MBTTA
1BB MBOONI
289. MERU CENTRAL

90 MOIBEN 2

91. MOSOP 1

92. MOYALE 1

293. MT. ELGON

194 MUHORONI
195. MUMIAS WEST

5



96 MWALA 2

1MUGIRANGO97
1NAIVASHA98
1NAKURU99
1ANDI HILLS100.
1DI NORTH101.
1NAROK WEST102.
1DARAGUA103.
1DIA104.
1N]ORO105.
1106.
1YANDOL07
1NYARIBARI108.
1CHACHE109.
2YARIBARI MASABA110.
1NYATIKE111.
1RIrtz.
1113.
1RONGOtL4.
1A115.
1KOT SOUTH116.
1RAVIN WESTtL7.
2118.
1NGAI119.
1ROYSAMBU120.
1RUt2L.
1RALr22.
1r23.
1BURUt24.
1BURU CENTRALL25.
1E126
1HIANDAL27.
1INYALU128
3129
1GOWET130.
1RISIA131.
2t32.
1133.
1KINANGOPL34.
1AREHE135.
1BA136.

6



1138. lsurun EAST
1-e. frenaAJ
1140. [rrso NoRTH
3t4L SOUTH
2L4z. fncnrun EAST
1t43. lroruceneru
2144. lrnnrusunRA EAST
114s. lucurun
1146. lusorucn
1L47. lvtHlcn
2148. lwEST MUGIRANGO
1149. lweauvr
21so. lwrsuvr EAST

198lrorar-

137, UBUKIA

(iii) RECRUITMENT OF NYS BY KENYA PRISONS SERVICE

MAY, 2OL7 RECRUTTMENT

The Kenya Prison Service undertook one recruitment in May 20t7 during which

the seruice recruited a total of 100 officers. The following is a breakdown of the

recruitment by gender, ethnicity and Sub County:

SRL
NO. GENDER BALANCE NUMBER

1 MALE 75

2 FEMALE 25

TOTAL roo

s. No. ETHNIC BALANCE NUMBER
1 BORANA 1

2 DOROBO 1

3 BUKUSU 5

4 BURJI 1

5 EMBU 1

6 KAMBA L4

7 KIKUYU 9

B KIPSIGIS 9

9 KISII 23

1

7



10. KURIA 1

RECRUITMENI
DISTRIBUTION

BY SUB COUNTY

5LUHYA11.
8LUO12.
3MARAKWET13.
1MASAAI14,
2MERU15
7NANDI16.
4SABAOTL7.
1SAMBURU18
1TAITA19
2TUGEN20
1TURIGNA2t.
100TOTAL

NUMBERoTI NBUISTRITYN DBSU ucos.No.
5BOMET1
7BUNGOMA2
1CHEPTAIS3
2ELGEYO4
1EMBU5
3GUCHA6
3HOMABAY7
1KA]IADOB.
5KAIGMEGA9
3KERICHO10.
2KIAMBU11.
15KISII12.
4KISUMU13.
5KITUIL4
1KOIBATEK15.
1I-AIKIPIA16.
1LONDIANI17.
4MACHAKOS18
4MAKUENI19.
1MARSABIT20
1MERU2L.
1MIGORI22
1MOYALE23
124. MURANGA
1NAIROBI25.

8



1NAKURU27.
428. NANDI
129. NAROK
2NYAMIRA30.
2NYANDARUA31.
532. NYERI
133. NZAUI
134 SIAYA
135. SOTIK
136. TAITA
137. THARAKA NITHI
238 TRANSNZOIA
339. UASIN GISHU

100TOTAL

26 NAIVASHA

Conclusion
In conclusion, the National Youth Seruice is keen to progress service men and
women in to other disciplined forces as forward strategy and career progression.
In this regard, the Ministry is keen to see that in every recruitment, 30o/o of the
total number of recruits enlisted by the KDF and each disciplined service be allotted
to NYS servicemen/women.

The current population of National Youth Seruicemen/women is 621153 who will
exit the Service following successful paramilitary training, national service and
vocational training.

DR. F.O. OWTNO, PhD
PRINCIPAL SECRETARY

1
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Telegraphic Address: (DEFENCE'
Fax No .o2o-2723,446
Telephone: O2O-273731A
Emdl: ps@rnod.go.ke

When replying please quote: MOD. 17lOB

Mr. Michael Sialai, EBS
Clerk of the National Assembly
Parliament Buildings
P.O. Box 47842 - OO10O
NAIROBI

:sdc,

oDr')V
MINISTR,Y OF'DEFENCE

OFFICE OF THE PI{.INCIPAL SECRETARY 1,|',l
l1?

e:r,,

^FT'

ULIr{ZI HOUSE
P.O. Box 40668-001OO

NAIROBI
KEMTA

27th August, 2OL9
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DIP,E CTOR COMMTN'EE S ENYICES
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RE: RE OMMITTEE O$[ PLEMENTATION

THE IMPLE OF HOUSE RESOL

We refer to your letter NA/DCS /COl/2019/ (61) dated 23'a July, 2079.

Forwarded herewi"th please find the status of the impiementation of the
House Resolutions.

A soft copy has been forwarded to the Cornmittee's Clerk as requested"

Kindly acknowledge receipt.

. GEN. (RTD) D GORDON O. KIHALANGWA, CBS

Attach
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IMPLEMENTATION STATUS OF HOUSE RESOLUTIONS

RESOLU oN NO. I

1. A resolution that the Government considers through all the disciplined

forces to give first priority in recruitment of their seruicemen and women to all

willing NYS graduates which will significantly reduce their recruitment cost,

training period and subsequently training cost and in addition create jobs for

these skilled youth as communicated vide letter Ref. No.

KNA/L&P/20 1 8/RES I 1 4l (0291 dated 1 1 J u ly 2018.

Comments

The Ministry conducts recruitment in the Counties as required by Section 28(3) of the

Kenya Defence Forces. The Ministry grants priority to NYS graduates who present

themselves for recruitment provided they are eligible and pass medical screening. ln

December 2018, 420 NYS graduates were recruited into the Kenya Defence Forces

as service members and constables. This is a significant increase from the 181 NYS

graduates recruited in March 2018.

RESOLUTION NO. 2

2. A resolution that the Government exercises its power to protect Kenyans

from harassment by external threats and takes adequate measures to ensure

that Kenyan territorial integrity is guaranteed and safeguarded including

through the establishment of a naval force to man the Lake Victoria Waters as

adopted on 25th July 2018.

Comments

a. The KDF through the Ministry of Defence is currently implementing the Border

Securitization Programme which, is reinforced by deployments of Kenya Defence

Forces personnel along the Kenya-Somali Boundary. lt is expected that the Border

Securitization Programme once completed will create a physical barrier to infiltration

of armed insurgents into the Republic of Kenya while also providing continuous
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monitoring of border areas. This will facilitate timeous response to potential breaches

of national security.

b. Currently the Kenya Defence Forces is engaged in Operation Linda Boni, a

multi-agency security initiative with the objective of securing Boni Forest and denying

its usage by Al Shabaab. The operation is also intended to protect the citizens within

Lamu and Tana River Counties and by extension the Republic of Kenya from attacks

by Al Shabaab.

c. The Kenya Navy continues to maintain its presence within Kenya's extended

exclusive economic zone in the lndian Ocean in order to protect Kenya's territorial

integrity and sovereignty over the extended exclusive economic zone.

d. The deployment of the Kenya Defence Forces as part of AMISOM in the

Republic of Somali is intended to degrade and neutralize Al Shabaab inside Somalia,

thus deny it resources, freedom and capacity to conduct attacks within the Republic

of Kenya. AMISOM operations thereof contribute to the national security of the

Republic of Kenya.

e. The Ministry of Defence led the multi-agency initiative to establish the Kenya

Coast Guard Service. The Kenya Coast Guard Service Act, No.11 of 2018, has

since been enacted by the National Assembly. Under Section 8 as read together

with Section 2 of the Act, the Kenya Coast Guard Service is required to provide

maritime security and safety in the territorial waters. Territorial waters include inland

waters such as Kenya's share of Lake Victoria.

t. The Kenya Coast Guard Service witl therefore be responsible for providing

security in the territorial waters including Lake Victoria thereby protecting the

territorial integrity of the Republic of Kenya. lt will also protect the citizens of Kenya

who are undertaking legitimate activities within its territorial waters.

2



g. The Kenya Coast Guard Service Council is currently operationalizing the

Service to enable it deliver its mandate within the territorialwaters.

t'($* day 2019Dated at Nairobi

Signed

Maj Gen (Rtd) Dr. Gordon O.

Principal Secretary

Ministry of Defence

Iangwa, CBS
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING,
URBAN DEVELOPMENT AND PUBLIC WORKS

STATE DEPARTMENT OF INFRASTRUCTURE

Of/ice of the Principal Secretary

Telephone: +25 4 -(0)-20-27 23232

Fax. +254-(0)20 -27 22 | 5 4

Emai I : ps@infrastructure. go. ke

Website: www.transport. go.ke

WORKS BUILDING
NGONG ROAD

P.O. Box 30260-00100
NAIROBI, KENYA

Ref: MOTIHUD&P$r /A/z4.o4Vol. I/5r 6ft August , 2<119

Mr. Michael Sialai, CBS
Clerk of the National Assembly
Parliament Buildings

BI

Dear \N^ Gl a La.r

RE: MEETINGWITH THE DEPARTMENTAL COMMITTEE ON
TRANSPORT, PUBLTC WORr(S AND HOUSTNG

I refer to your letter ref.NA/C OI I zotg / (lq dated z3'd July ,2olg on the above
subject and I wish to respond as follows:

t. Fourth Report of the Special Funds Accounst Committee

The Ministry was not officially involved in the seating and adoption of the
Fourth Report of the Special Funds Accounts Committee on the Audited
Financial Statements for the Kenya Roads Board Fund and as such, we are not
in a position to give a statement on the matter.

z. Allege Demolition of Building along Mtandawanda-
Kizingitini Road

In response to the letter Ref.NA/DLP/PP/zorB(or9) dated r6th August ,zor8 I
would like to clarify that no demolitions were carried out during
implementation of the project for Spot Improvement of Mtandwanda-Faza-
Kizingitini Road(Eggr).The properLy marked for demolition were all within
the zom corridor; however, no demolition was carried out because the project



limited itself to the existing road corridor in the interest of humanitarian
considereations.

Furthermore, the National Assembly Departmental Committee on Transport,
Public Works and Housing and the Office of the Director of Public Prosecutions
have separately conducted inquiries into the matter and concluded that no

compeniation was to be made to individuals with property within the road
corridor.

The road was improved under National Government provisions of the
Equalization Fund and was substantially completed in August, zor8.

I further wish to reiterate that structures that remain on the road corridor
portend a serious risk to road users and therefore would recommend that all
stakeholders be amenable to finding alternatives that would ultimately allow
for the demolition of all demarcated structures.

Yours >t\

Julius , CBS
PRINCIPAL SECRETARY
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Mr. Michael R. Sialai, EBS

Clerk of the National AssemblY
Parliament Buildings

7 August 2019

IMPLEMENTATION FOR THE

LUTIONS
RE: REQUEST BY THE SELECT COMMITTEE ON

IMPLEMENTATION STATUS OF HOUSE RESO

I acknowledge receipt of the letter Ref: NA/DCS/Col/2019/ (58) dated z3'dJuly

2O1g on the abovi subject matter. I enclose herein proSress reports on the

implementalronstaflls of ihe listed reports for your information:

I. |he Report of the Departmental Committee on Defense and Forc$n

Relations on the Ratifiiation of the African Continental Free Trade Arca

A1CITA) , greement; and the Ratification of the COMESA-EAC-SADC

Tripartite Frw Trade Area Offil Agreement'

Z. The Report on inspection uisrt tu the Isebania one-stop fuarder pst in
Migori buntY.

3. The Report on Inspections uisits to Kenya's Diplomatic Missions'

y to provide additional information tf requited'We

Yours

Encls

Kamau, CBS



THE REPORT THE DEPARTMENTAL COMMITTEE ON DEFENSE AND

FOREIGN RELATIONS ON THE RATIFICATION OF THE AFRICAN

CONTINENTAL FREE TRADE AREA (AFCFTAI AGREEMENT; AND THE

RATIFICATION OF THE COMESA.EAC-SADC TRIPARTITE FREE TRADE

AREA (TFTA) AGREEMENT

The Ministry of Foreign Affairs wishes to report on the Ratification of the African

Continental Free Trade Area (AFCFTA) Agreement; and the Ratification of the

COMESA-EAC-SADC Tripartite Free Trade Area (TFTA) Agreement as follows:

A. Ratification of the African continental Free Trade Area (ArcFTA)

Agreement

1. Kenya participated in the negotiation 9f the Agreement Establishing the

African Continental Free Trade Area (AfCFTA) and the three Protocols (on

Trade in Goods, Trade in Services and Rules and Procedures on the

Settlement of Disputes) conclud.ed in March 2oL8 and was among the first
country to sign or, 21", March 2Ot8. During the time, 44 AU Member States

signed the Alreement during the Extraordinary Summit that was held in

r[ari. To date, 54 AU *.*b.. states out of 55 that have signed the

Agreement. Oniy Eritrea is yet to sign the Agreement' In.addition, Kenya

was also "-org the first iountries to ratify and deposit instrument of

ratification of the AfCFTA on 10ft May 2018'

2. TheAgreement came into force on 30ft May 2019 after tlrle 22"d State Party

deposlted instrument of ratification. To date, 27 State Parties have

deposited instruments of ratification. The AfCFTA was launched on 7th

July 2Ol9 in NiameY, Niger.

3. Kenya, together with AU Member States participated in the negotiation of
phase t aia II issues. Phase I issues covers the Agreement Establishing
the AfcFTA; the Protocols on Trade in Goods; Trade in Services; and Rules

and procedures on the Settlement of Disputes. Phase II to cover the

following protocols; Protocol on Intellectual Property Rights, Protocol on

Investment a.ra Protocol on Competition Policies.

4. The entry into force of the Agreement signified a favourable milestone in

enhancing intra-African trade. However, the entry into force does not mean

that the state Parties to the Agreement can begin to trade with each other

under the AfCFTA terms. Thlre are still some significant outstanding

issues that must be concluded for the Agreement to be implemented' These

issues, include; conclusion of Rutei of Origin; "t q submission of

schedules of tariff concessions, as well as schedules of commitment for

trade in services.

5. tn March 2olg, the African Union commission invited AU Member states

to express interest in hosting the Secretariat. Consequently, seven Member

States Erypt, Eswatini, Ethiopia, Ghana, Kenya' Madagascar and

Senegal, 
"rrf,-r.ritt.d 

their Uids to the Commission. A Technical Evaluation
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Team was deployed to the bidding countries to assess their suitability and
capabilities. Subsequently, the Team presented a report to the Summit,
through relevant AU bodies, for a decision and it followed that the Republic
of Ghana won the bid to host the AfCFTA Secretariat.

B. Ratification of the COMESA-EAC-SADC Tripartite Free Trade Area
(TFTA) Agreement

6. The TFTA Agreement has been signed by 22 member countries, namely
Angola, Botswana, Burundi, Comoros, Democratic Republic of Congo
(DRC), Djibouti, Erypt, Kenya, State of Libya, Madagascar, Malawi,
Mauritius, Namibia, Rwanda, Seychelles, Sudan, Tanzania, Uganda,
South Africa, Swaziland, Zarr.bia and Zimbabwe. To date, five countries
have ratified the Agreement: Kenya, Erypt, Uganda, South Africa and
Rwanda. The Agreement requires 14 ratifications to enter into force. The
TFTA was launched on 10 June, 2015 in Sharm El Sheikh, Erypt at the
Third Tripartite Summit.

7. After the launch of the TFTA, the Summit provided L2 months from the
launch of the TFTA to conclude outstanding negotiations issues on rules
of origin, trade remedies and tariff offers. However, due to a number of
challenges faced in the process, the deadline of June 2016 was not met,
and the commencement of Phase II negotiations - covering trade in
services and other trade related matters - has been delayed pending the
conclusion of negotiations on Phase I issues.

8. Challenges:

i. Negotiation process - negotiating key trading tools like the rules of
origin, tariff offers arnong others fails to meet deadline set.

ii. Fast tracking the ratification by State Parties

iii. Poor/inadequate infrastructure across the continent - one of the major
barrier to trade and development in the Continent and may cause a
challenge during the AfCTA's implementation.

iv. Competition in local markets as some local companies that are taking
advantage of economies of scale may grow faster than others and
capture dominant positions in market.

v. Different institutional and regulatory arrangement of each country may
affect implementation of the AfCFTA and the TFTA. Such include
technical barriers to trade (standards, technical regulations and
Conformit5r assessment regimes) and SPS requirements

vi. Different levels on products production amongst State Parties

9. Expectation from State Parties:

I. Ensure sustainability of the AfCFTA Agreement by continuously
providing the necessary support such as financial, political, technical
and including the timely provision of information.
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I

III

II

IV

AfCFTA Secretariat, the Commission and RECs to develop a framework
of cooperation to further facilitate the development of the intra-Africa
trade.

African Ministers of Trade (AMOT) to work towards ensuring that Africa
succeeds in getting the position of Director General of the World Trade
Organization (WTO) falling vacant on 31st August 2O2O and contribute
to the strengthening of the multilateral trading system following the
established AU relevant processes and procedures;

Develop implementation modalities for the following Annexes of the
TFTA agreement: Annex III on non-tariff barriers to trade; Annex IV on
rules of origin; Annex V on customs co-operation and mutual
administrative assistance; annex VI on trade facilitation; annex VII on
transit trade and transit facilitation; Annex VIII on technical barriers to
trade and Annex IX on Sanitary and Phytosanitary (SPS) measures.

MINISTRY OF FOREIGN AFFAIRS
NAIROBI
AUGUST 2OL9
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THE REPORT ON INSPECTION VISIT TO THE ISEBANIA ONE-STOP
BOARDER POST IN MIGORI COUNTY

Regarding the Report on Inspection visit to the Isebania one-stop boarder post
in. Migori Count5r, Kenya Revenue Authority informed the Ministry of Foreign
Affairs that:

1. The Isebania OSBP is not operational i.e. Kenya andTanzania agencies at
the OSBP operate as separate entities.

2. There is shortage of operational equipment which has delayed the flow
process of movement of people and goods. This is a matter that needs to
be reviewed by the two partner states. It is recommended that the gate to
th,.e Tanzanian side of the OSBP which is currently closed to be opened.

The Ministry of Foreign Affairs further recommends that the Committee may
wish to refer to the Kenya Revenue Authority and the Ministry of East Africa
Community and Regional Development, being the lead agencies in the
implementation of this directive.

MINISTRY OF FOREIGN AFFAIRS
NAIROBI

AUGUST 2OL9



THE REPORT ON INSPECTIONS VISITS TO KENYA,S DIPLOMATIC

MISSIONS

The Ministry of Foreign Affairs wishes to report on inspections visits to Kenya's

Diplomatic Missions as follows:

I.IMPLEMENTATIoNsTATUsoNHUMANRESoURCE

I. STATUS ON MISSIONS THAT HAD HUMAN RESOURCE ISSUES

S/No. Missions that had
Human Resource
Issues

Human Resource
Issue/Challenge

Implementation Status

1 Kenya Diplomatic
Mission to To}ryo,
Japan

a) Inadequate staff
b) Heavy workload
c) High cost of leaving -

revlew remuneration

2 Officers identified for
deployment
Review of remuneration has
started

2 Kenya Embassy in
Bern - Switzerland

a) To open Mission ln
Bern

Head of Mission aPPointe d
undergoing Pre-deParture
tr

3 Kenya Mission to UN
in Geneva

a) Lack of staff Two staff alreadY Poste d

4 Kenya EmbassY in
Washin DC

a) Lack of staff due to
recalls

3 Staff identified for Posting

5 Kenya Embassies in
Seoul - South Korea

a) Shortage
b) Need for

of staff
posting of

tourism and trade
attaches

Head of mission apPoln ted
pending determination for
posting
Ministries for Tourism and
Trade contacted for Posting
attaches in the current
frnancial ar

6 Kenya Embassy of
the Peoples Republic
of China

a) Review of
remuneration

b) Shortage of staff

2 Officers to be dePloyed
identified
Review of remuneration has
started

7 Embassy/Permanent
Mission of the
Republic to KenYa in
Vienna, Austria

a) Inadequate staff
b) Need for Posting of

Education attache
c) Develop a DiasPora

office

Head of mission and a
deputy ambassador
appointed undergoing Pre-
departure training
Ministry of education
contacted to PrePare for
attach6

8 Embassy of the
Republic of KenYa in
the Russian
Federation - Russia

a) No Head of mis
b) Need for Posting of an

education attache'

slon Head of Public senrice
notifred of the need to
appoint Head of Mission
Ministry of Education
contacted to attache
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9 Kenya High
Commission in
Ottaa, Canada

a) No Pension scheme
b) Post more sta-ff and

increase capacity

Terminal benefits to be paid
to local staff who served on
permanent terms this
Financial year. Thereafter
all staff to be translated to
contract as per Public
service commission
zuidelines 2014

II. MILESTONES IN IMPLEMENTATION OF THE ABOVE
RECOMMENDATIONS

After the departmental committee on defence and foreign relations gave their
recommendations in August 2018 and also after a thorough review of the
Ministry's mandate, growing demands for Kenya's leadership, challenging
regional and global environment, the general moratorium on recruitment in the
last ten (10) years, as well as the necessity for growing foot print, it vindicated the
Ministry's stated requirements for additional personnel.

At that time in August 2018, the establishment of the Foreign service personnel
was stringent and lean thus making it difficult to promote enough and suitable
officers to distribute at both headquarters and the missions abroad. It was felt
that:

. The ideal staff distribution of the Ministry should conform to best corporate
practices of a pyramidal structure, with few officers at the apex and more
officers at the bottom.

. However, the Ministry's structure did not conform to this structure and
thus did not provide

. (a) Appropriate technical support for optimal performance and
(b) Effective succession management

In this regard, the Ministry requested the Public Service Commission for
Expansion of the Foreign Service Establishment. Subsequently the Commission
vide letter Ref: PSC/EMCl3ll7 dated 22nd November 2018 approved an
expansion of the Foreign Service Establishment from the current 572 to 1094
posts.

This expansion of the establishment has now allowed 215 foreign service officers
to be appointed and promoted to higher grades as explained below. Some of the
promoted Ambassadors/officers are undertaking pre-departure training in
readiness for new assignments abroad. The Accountants and Office
administrators have already left to missions to take up new postings this year
2019.
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The Ministry with the approval of the Public Service Commission has promoted
103 serving officers to various Job Groups ranging from Job Group M-P between
the period November 2018 and June 2019. Forty-two (421 officers in the entry
level in Job Group 'J' who were employed tn 2OLT have all been promoted to Job
Group 'K" giving way to 116 vacancies at entry level. These 116 vacancies have

been advertised by the Public Service Commission.

The Appointment of High Commissioners, Ambassadors and Consul Generals
remains the prerogative of the President as provided for under Article 132 (21 (e)

of the Constitution. Under the Ministry's Scheme of Service, progression from JG
"S" to "T' is on appointment to the position of High Commissionerf Ambassador.
This is the highest grade in the Civil Service.

In this regard, His Excellency the President on 1 May 2Ol9 promoted and
appointed 20 serving Foreign Service officers/Ambassadors Job Group 'T' to serve
in various Missions abroad as well as in the Headquarters. The Ministry is in the
process of filling the vacant posts at the entry level. This posts have been created
by the recent promotions that have seen officers move to one or two Job Groups
higher from the entry to the peak. In 20 18, the President with the approval of the
National Assembly appointed twenty-two Ambassadors. This year, the Ministry
has seen career diplomats promoted to the rank of Ambassador/High
Commissioners and Deputy Head of Missions w.e.f lst May, 2OI9. All at Job
Group 'T'. This has created a more ideal staff distribution at the Ministry thus
conforming to best corporate practices of a pyramidal structure.

It is worth noting that the Ministry of Public Service Youth and Gender Affairs
has issued a circular on the l7-tier effectively reducing the current ranks in the
civil service from current 21 down to 17. The implementation that begins this
month in August 2Ol9 will automatically move oflicers in grade 'M' to 'N' and
those serving in grade 'Q' will move to grade 'R' thus completing the promotion
cycle of all oflicers across the cadres in the ministry.

UI. CHALLENGES IN IMPLEMENTATION OF HUMAN RESOURCES
DECISIONS

(a) Recruitment
. Local stalf: In 2014, the Public Service Commission gave out guidelines

on the recruitment of local staff in the mission that: they should be hired
on contract terms of not more than 3 years and that recruitment should
be through competitive process that includes advertising, recruitment
and selection. However, there are still challenges:
o The diversity of Local Labour laws applicable in various countries

that in most cases results into Litigations
o Lack of staffing norms of local staff in each country
o Lack of standardized salary structure in each country
o Lack of regulations for training of local staff
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o Most missions have not been able to translate the terms of service

from permanent to local contract. This has been caused by lack of
funds due to budgetary constraints.

(b) Deployment
(i) Due to the Austerity measures instituted across the larger government

MDAs, the Ministry has not been able to adequately and predictably

deploy officers to Missions abroad.

(cf Challenges in Capacity Building
The human resource development capacity in the Ministry is also affected

negatively by the out dated scheme of service over a period of time that
included:

. Lack of a comprehensive training curriculum for Foreign Service

officers within the Foreign Service Academy that resonates the

current scheme of service.
. Lack of Diplomatic training for the Administrative function in the

Ministry.
. Lack of adequate funds to carry out training.

(dlPersonnel Emoluments Allocations in the Last Five (51 Budget

Financial Years
The table below illustrates the Personnel Emoluments allocation in the last
five (5) budget financial years. The increase in allocation has been minimal
over the years thus fueling the above challenges. Among the challenges is
the expanded diplomatic foot print which has grown over the years.

Opening of new missions requires deploying human personnel to articulate
ttre Ministry's mandate. The current budget allocation of Ksh. 7.69 B is
not adequate to accommodate the growing compliment of staff in the
ministry and also the high cost of living.
The Ministry has a current liability of Ksh. 15OM for payment of gratuity
to Ambassadors at Headquarters whose contracts have expired and Ksh.
8OM for payment of gratuity for Ambassadors at the Missions abroad and
whose contracts have expired.
The contract end period is determined once the Ambassadors/ High
Commissioners are recalled back by the appointing authority.
The Ministry has another liability in respect to Local staff. These are

employees who are engaged on local agreement terms at the missions
abioad. In 2O14, the Public Service Commissions directed that all Local
staff be engaged on a not more than 3-year local contract terms. This saw

the Missions translate the terms of service for formerly engaged permanent
employees to local contract terms. This exercise had not been adequately

a

a

a

a
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budgeted for and thus the Ministry still struggles to clear a liability of Ksh.
2OOM in respect of payment of gratuities and dues owed to the locally
engaged staff to avoid litigation issues arising'
In total the Ministry requires Ksh.43OM on Personnel Emoluments to clear
the liability.

S/No FINANCIAL YEAR P.E ALLOCATION (Ksh.)

1 2Or4 I ts 5,959,630,225.OO

2 2OLs I L6 6,772,350, 186.O0

3 2Ot6lt7 6,960,O23,571.00

4 2OL7 I 18 7,318,800,000.00

5 2otslre 7,660,47 0,000.00

6 2Ot9l2O 7,688,6701000.OO

TV. RECOMMENDATIONS TO THE ABOVE CHALLENGES

To address the above challenges, the Ministry has embarked on the review of the

entire Ministry's career development path, to create Kenya's Foreign Service

cadre as fo11owil"t....ri.re 
entry criteria to the Foreign service, and clarify the

career path of the Foreign Service Officers
. Reduce the banding years of progression from entry to exit
. Review the organizational structure of Ministry of Foreign Affairs

: R:",?$"#:1*#:"',SlJ'::-il:,xi1.":Tlj::il;" rhe current
Foreign Service Institute curriculum does not adequately respond
to the needs of the Ministry. Similarly, the Scheme of Service for
Foreign Service Officers has not expressly identified the requisite
skills and competencies to mirror the career path. The courses
should be designed to mirror the career path of the Foreign
Service Officers to achieve specific learning outcomes in the
professional development of the officers at each stage of their
career path.
The Ministry has embarked on a comprehensive programmatic
review of the Foreign Service Academy to effectively deliver on its
mandate of equipping Foreign service officers with skills and
knowledge to ensure effective representation and articulation of
Kenya's Foreign Policy.

a
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2. IMPLEMENTATION ON THE MINISTRY'S TRANSPORT POLICY AND
STANDARDS

1l BACKGROUND

A retreat of a Parliamentary Committee on Foreign Relations & Defence and
Ministry officials took place in Naivasha in February 2OL9. Among issues that
were raised was inconsistency on transport guidelines and in Kenya Missions
abroad. It was noted that when the Parliamentary Committee visited some
Missions, motor vehicles were purchased without following standard guidelines.

For instance, the following were noted:
. Representational cars for Ambassadors/High Commissioners were not

standard
. There was neither a policy in place for servicing vehicles nor for

replacement of vehicles
o It was not clear how long a vehicle could be used before the same could be

disposed

2l DEVELOPMENTS

Against that background, a taskforce was constituted in March,2019 with
specific terms of reference. The objectives of the taskforce was to come up
with a transport policy to guide in the operations of trausport both at the
Ministry Headquarters and in Missions abroad.

The taskforce sought views from stakeholders both at the Ministry and Missions
abroad, reference was made to the National Transport Policy, and other Policy
documents on transport. Subsequently, a Draft transport policy domesticated
to the Ministry and Missions abroad was developed.

Some of the keys areas that have been addressed in the Draft transport policy
document included the following;

. Putting in place a Transport Management Committee

. Rules and regulations in management of Protocol vehicles

. Procedures of acquisition of Motor vehicles

. Hiring & Leasing

. Replacement of vehicles
o Motor vehicle inventory
. Use and control of motor vehicles
o Allocation of motor vehicles
o Motor vehicle maintenance, safety and protection
. Maintenance and repair
o Insurance
. Handling of accidents
. Disposal of motor vehicles
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3l CURRENT STATUS

The Draft transport policy is under finalization. its anticipated that the final
document will be printed by October 2Ol9 for the same to be operational. Once

the policy is in place the document will address concerns raised by the
parliamentary Committee including other issues outlined above.

3. STATE OF PROPERTIES OWNED BY GOVERNMENT OF KENYA IN
MISSIONS ABROAD

a. General Condition
Most of the government owned properties in missions abroad are old having been

acquired m tfre early years of Kenya's diplomacy, and suffer various defects, while
some have become dilapidated over the years due to poor maintenance.

Missions that own government properties and were visited by the Parliamentary
team are:
i) New York - Embassy offices, Ambassador's residence and three staff

houses
ii) Washington DC - Embassy building, Ambassador's residence and three

staff houses
Ottawa - Chancery and Ambassador's residence
Tolryo - Embassy building
Beijing - Chancery and Ambassador's residence

b Im lementation Status of rties Visited

iii)
iv)
v)

CIIALLENGESs/No IMPLEMENTATION STATUS
. Funds have not been

allocated for
redevelopment

NONE

1.0 New York

dilapidated and a proposal to dispose was
denied by The National Treasury which
advised redevelopment

Three staff houses
Contracts for comprehensive repairs of the
three sta-ff houses have been signed
Work is ongoing

a

a

. The Ministry does not
have adequate funding
to complete the contract
within the period of 12
months specified in the
Contract

budgetary
leads to

. Inadequate
provision

2.O Washington D.C

comprehensive repairs and renovations of
embassy building

) Ambass ador's residence and staff houses - are
in fair to good condition and contracts have
been awarded for repairs and renovations.
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contracts stretching
over a period of several
years and consequent
penalties by the
contractors

3.0 Ottawa
Y Chancery and Ambassador's residence - are in

very good condition after comprehensive
renovations carried out in FY 20L212014.

. Need
annual
budget

for adequate
maintenance

4.O Tolryo
F Embassy building - is in fair condition

. Need
annual
budset

for adequate
maintenance

5.0 BeiJing
. Embassy building is small and

inadequate to accommodate the needs of
the Mission

. Ambassador's residence requires
renovation works

. Lack of budgetary
provision to extend the
properties or purchase
an alternate chancery

o Inadequate
maintenance budget

2.O State of Leased Properties in Kenya Missions Abroad
a. Leased properties in Missions abroad are generally in good condition since

the Missions are in charge of the decision of where to live and are able to
relocate if the need arises.

b. Main challenge is inadequate budgetary provision for internal maintenance
works and provision of contractual services.

c. However, in a few missions like Moscow and Havana, the foreign
government is the provider of housing to diplomatic Missions and this is
sometimes constraining with regard to options available.

3.O Challenges associated with acquisition of properties abroad by the
Ministry
il Inadequate budgetary allocation
Inadequate and uncertain budgets that are often subjected to budget cuts makes
it difficult for the Ministry to execute planned acquisition, replacement and
maintenance of properties and other assets in Missions abroad. Between FY

2Ol3l2O14 and 2OL812O19, development budget allocation has been as indicated
in the Table below:

Deve nt allocation FY 2OLgl2O14 to 2018 20L9

Given the relatively high cost of properties in foreign countries, the budget has
been inadequate to cater for planned acquisitions.
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Allocation versus requirements 2017 12018 to 2O2Ol2O21 is presented below.
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6,ooo
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r7149

1r938 1,938 1r938

2o18l1g 2o1gl2o 2o2ol21

r Requirement .i: Allocation

To bridge the gap between tire Ministry's requirements and allocations, other
interventions are proposed outside of the normal budgetary processes.

iil Budget cuts
Austerity measures normally affect the Ministry's plan for acquisition,
implementation of ongoing construction projects, maintenance plans as well as
acquisition and replacement of movable assets. For instance, in Pretoria and
Mogadishu the construction has taken about 5 years instead of the 18 months
original contract period.

iiil Delays in release of exchequer - release of funds close to the end of the
financial year by which time certificates have accumulated and projects have
been shut down often affects implementation of projects.

Consequences
. Penalties - interest charges, mobilisation charges, idle time etc,
. Inability to absorb t]le budgets during the FY - for instance when funds are

released on the last days of June and get to the Missions the following day
i.e. lst July.

. Delays in completion of projects

. Continued rent payment e.g. in Mogadishu

4.O Policy on acquisition (Assets Acquisition and Management Plan)
The Ministry has developed an Assets Acquisition and Management Plan which
proposes acquisition of at least three properties per year to reduce on the
Lxtremely high rental expenditure which currenfly stands at approximately Ksh.

9



3.0 billion per year. The Plan also proposes strategies for modernisation of old
dilapidated properties, repairs and maintenance schedules.
The Ministry's plan of acquisition requires adequate funding to actualise and
proposes sources of funds as follows:

a) Strategic intenrention fund by The National Treasury
. A fund that is ring fenced and separate from the Sector Resource Bidding

process. This is a practice in many countries, for instance in South Africa
funding for acquisition of diplomatic properties is normally voted directly
by the parliament.

. The strategic intervention to be operationalized as a fund to allow for roll
over of the funds at the end of the FY.

. Requirement is at least Ksh. 5.0 billion per year for fifteen years

bf Use of borrowed funds to be repaid using rental allocation
Rents for leased properties in Missions abroad are usually high and charged
at a premium. Currently, the total annual rental payments stand at around
Ksh.3.0 billion. The allocation can be utilised to repay borrowed funds.

Funds can be borrowed from the following:
a) Lenders in host countries where interest are low,
b) Local sources such as NHIF
. Seed capital will be required to ro11 out the mortgage programme,
. Government guarantee will be required

c) Use of capital proceeds from sale of properties that have ceased to be
viable
Some of the existing diplomatic properties have ceased to be viable for a
number of reasons including; changing neighbourhoods that become
unsuitable for diplomatic rlse, or heightened insecurity, relocation of
government administrative capitals for instance the government of
Tanzania has moved its capital from Dar es salaam to Dodoma which will
necessitate Kenya government to acquire properties in Dodoma and dispose
of the ones in Dar es salaam.

dl Funding through Public Private Partnership (PPPf arrangement
. This will entail identifying private partners willing to provide

funding, undertake construction and deliver a turnkey project. The
partner witl be repaid with funds generated from the projects or
rental savings,

. Requires approval by The National Treasury and coordination by
the PPP unit at the National Treasury.

10



e) Appropriation-in-Aid (A.I.A} collections from leased properties
. The Ministry rents space in Windhoek (Kenya House at Ksh. 100.0

million per year), Dar es salaam (Ksh. 36.0 million per year),
Kampala and Harare. Total A.l.A approximates Ksh. 150.0 million
per year,

The Ministry should be allowed to use these funds to acquire diplomatic
properties

MINISTRY OF FOREIGN AFFAIRS
NAIROBI
AUGUST 2OI9

11
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IMPLEMENTATION STATUS OF HOUSE LUTIONS

RESOLUTION NO. 1

1. A resolution that the Government considers through all the disciplined

forces to give first priority in recruitment of their servicemen and women to all

willing NYS graduates which will significantly reduce their recruitment cost,

training period and subsequently training cost and in addition create jobs for
these skilted youth as communicated vide letter Ref. No.

KNA/L&P/2018/RES114l(0291 dated 1 1 July 2018.

Comments

The Ministry conducts recruitment in the Counties as required by Section 28(3) of the

Kenya Defence Forces. The Ministry grants priority to NYS graduates who present

themselves for recruitment provided they are etigible and pass medical screening. ln

December 2018, 420 NYS graduates were recruited into the Kenya Defence Forces

as service members and constables. This is a significant increase from the 181 NYS

graduates recruited in March 2018.

RESOLUTION NO. 2

2. A resolution that the Government exercises its power to protect Kenyans

from harassment by external threats and takes adequate measures to ensure

that Kenyan territorial integrity is guaranteed and safeguarded including

through the establishment of a naval force to man the Lake Victoria Waters as

adopted on 25th July 2018.

Comments

a. The KDF through the tMinistry of Defence is currently implementing the Border

Securitization Programme which, is reinforced by deployments of Kenya Defence

Forces personnel along the Kenya-Somali Boundary. lt is expected that the Border

Securitization Programme once completed will create a physical barrier to infiltration

of armed insurgents into the Republic of Kenya while also providing continuous



t.

monitoring of border areas. This will facilitate timeous response to potential breaches

of national security.

b. Currently the Kenya Defence Forces is engaged in Operation Linda Boni, a

multi-agency security initiative with the objective of securing Boni Forest and denying

its usage by Al Shabaab. The operation is also intended to protect the citizens within

Lamu and Tana River Counties and by extension the Republic of Kenya from attacks

by Al Shabaab.

c. The Kenya Navy continues to maintain its presence within Kenya's extended

exclusive economic zone in the lndian Ocean in order to protect Kenya's territorial

integrity and sovereignty over the extended exclusive economic zone.

d. The deployment of the Kenya Defence Forces as part of AI\IISOM in the

Republic of Somali is intended to degrade and neutralize Al Shabaab inside Somalia,

thus deny it resources, freedom and capacity to conduct attacks within the Republic

of Kenya. AMISOM operations thereof contribute to the national security of the

Republic of Kenya.

e. The Ministry of Defence led the multi-agency initiative to establish the Kenya

Coast Guard Service. The Kenya Coast Guard Service Act, No.11 of 2018, has

since been enacted by the National Assembly. Under Section 8 as read together

with Section 2 of the Act, the Kenya Coast Guard Service is required to provide

maritime security and safety in the territorial waters. Territorial waters include inland

waters such as Kenya's share of Lake Victoria.

f. The Kenya Coast Guard Service will therefore be responsible for providing

security in the territorial waters including Lake Victoria thereby protecting the

territorial integrity of the Repubtic of Kenya. lt will also protect the citizens of Kenya

who are undertaking legitimate activities within its territorialwaters.

2
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g. The Kenya Coast Guard Service Council is currently operationalizing the

Service to enable it deliver its mandate within the territorial waters.

$K-
k-uE^l"fDated at Nairobi

Signed

Maj Gen (Rtd) Dr. Gordon O.

Principal Secretary

Ministry of Defence

day 2019
(

ngwa, CBS
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MINISTRY OF LABOUR & SOCIAL PROTECTION
OFFICE OF THE CABINET SECRETARY

Tel: +254 (0)2729800 /2727980-4
Fax: +254 (0) 2726222/273+4L7
Email: cabinetsecretary@labour.go.ke
When replying, please quote

Social Security House, Bishops Road

P.O. Box 40326/16936 - 00100
NairobiKENYA

Ref .No:.M.-1..&.SP/S.P"3:1.1.5.y.91,..1V{3.0) D ate : . s.th. A.u gus t. ?.0.1 9

Clerk of The Notionol AssemblY
Porlioment Building
NAIROBI

Attn: Mr. Adon Gindicho

REQUEST BY THE SELECT COMMITTEE ON IMPIEMENTATION STATUS OF HOUSE

RESOTUTIONS

Reference is mode to your letter No. NA/DCS/CO|/201 9l$4) of 23'd July, 20I9
on the obove subiect.

Forworded herewith is the report on o petition on the chollenges in the

implementotion of the Sociol Assistonce Progromme os communicoted vide
letter NA/DLP/PP/2018 /(016) doted 9th Augusl, 2018.

r Yotoni
EI SECRETARY

Encls

Hon
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REPUBLIC OF KENYA

MINISTRY OF LABOUR AND SOCIAL PROTECTION

RESPONSES TO NATIONAT ASSEMBTY SETECT COMMITTEE ON LABOUR

AND SOCIAT WELFARE RECOMMENDATIONS

a) The Ministry of Labour and Social Protection should review the Social

Assistance Act, 2013 and put in place enabling regulations that guide the

management of the Social Protection fund as envisaged in the Kenya

National Social Protection Policy, 20Ll

Response: The Ministry reviewed the Sociol Assistonce Act, 2013 ond

proposed to estoblish o Sociol Assistonce Fund. Bosed on guidonce from

KLRC, the ministry hos written to the Notionol lreosury requesting for

estoblishment of Sociol Assistonce Fund (SAF) in line with Public Finonce

Monogement Act. ln June 20l9 the Notionol Treosury estoblished o tosk

force to develop regulotions for estoblishing the SAF within six months. This is

expected to be completed by December 2019. An Amendment Bill to repeol

the Estoblishment SAF in the Sociol Assistonce Act of 2013 wos olso done.

b) That contracted Payment Service Providers (Banks and their agents) are

obligated to implement the 6 km radius policy on pay point location to

prevent beneficiaries from rvalking/traveling long distances hence losing on

earnings through theft and unnecessary costs

Response: lt is true the current controct with the four bonks obligotes the

bonks to implement 6 km rodius in zones A ond B ond 20km for zone C for ot

leost BO% of the beneficiories. However, this obligotion is to be met

progressively through increosing Bonk Bronches ond Agents ocross the



country to shorten the distonces trovelled by beneficiories to occess the

money

c) The contracted Payment Service Providers should develop an alternative

mechanism of identification of beneficiaries to serve as a backup to the biometric

process; this lvill enhance the process of identification and provide real-time

monitoring of beneficiaries and the caregivers records

Response: Whereos bio metric finger prints remoins the preferred meons of

outhenticotion of beneficiqries during poyment os per the controct, the

progromme beneficiories hove on olternotive of PIN whenever their bio foil

due to old oge or defoced finger prints. However, PIN is issued to

beneficiories with opprovol of sub county officers.

Nevertheless, under the Account bosed poyment system, beneficiories con

occess money within 6 months unlike previous cord-bosed poyment system

where the poyment window wos 2l doys.

d) That to enhance livelihoods and better living standards of the eligible

beneficiaries the committee recommends that going fonvard there is need for

Ministry of Labour and Social Protection to scale up the program through

additional funding rvithout increasing the capitation to individual beneficiaries

Response: The Ministry's intention is to enrol oll eligible beneficiories into the

progrommes so os to enhonce their livelihoods. However, this intention is

thworted by inodequote funding. For instonce, for the lost two finonciol yeors

the progromme hos been underfunded by over Kshs. 4bilion for the

beneficiories olreody in the progromme

e)The Ministry of Labour and Social Protection should relook into the criteria of

recruitment of beneficiaries for proper identification of deserving beneficiaries

Response: The Ministry hos set out cleor eligibility criterio

progromme componenl. These criterio ore set up in the

operotions monuol.

for eoch of

progromme



f) The Ministry of Labour and Social Protection should initiate Monitoring and

Evaluation and impact assessment process for proper management of the funds

Response: The Ministry hos been conducting regulor monitoring of the

progromme implementotion processes by heodquorter teoms. ln oddition,

severol operotionol monitoring hos been corried out by Price Woter House

Coopers to ossess the progromme complionce with its objectives.

To enhonce this, o monitoring ond evoluotion strotegy is being developed to

guide future exercises. However, the Ministry hod controcted on externol firm

to corry out tmpoct evoluotion for Orphons ond vulneroble Children

component progromme ond o finol report is expected by end of October

20]|9.

g) The Ministry of Labour and Social Protection should ensure the immediate

constitution and operationalization of grass root committees such as

Constituency Social Assistance Committee and the Beneficiary Welfare

Committee

Response: The Ministry hos sent circulors to oll counties to reconstitute gross

root committees. Constituency sociol Assistonce Committees ond

Beneficiories Welfore committees in oreos where their term hos expired ond

form them in oreos where they never existed to ossisi in progromme

implementotion. Further, the Ministry hos developed q Beneficiories

Outreoch Strotegy which contoins beneficiories' centric messoges meont to

copocity building of beneficiories to know their rights ond responsibilities.

h) The Ministry of Labour and Sociat Protection should improve the capacity of

its field offices both at the County and Sub County levels in order to enhance the

effectiveness of service delivery to the beneficiaries

Response: For the lost one yeor, the ministry hos been holding periodic review

meetings with County officers from the Deportment of Sociol Development,

Deportment of Children's Services ond Notionol Council for Persons with

Disobilities (NCPWD) to shore key progromme informotion in order to creote

stondordizotion ond creote more synergy in progromme implementotion. ln



oddition, the Ministry hos procured o number of vehicles ond motor cycles to

enhonce officer's mobility during field work besides more equipment such os

computers ond hove been procured ond issued to officers to eose

communicotion with heodquorter.

i) The Ministry of Labour and Social Protection should delegate to the County

offices minor amendments to beneficiary details that often cause delays in

accessing the funds

Response: The ministry within this finonciol yeor plons to troin officers on Cose

monogement modules ofter which some modules of progromme

Monogement lnformotion System will be decentrolized to county ond sub

county offices to ollow officers moke necessory updotes to beneficiory's

doto online. This is onticipoted to shorten to time token for cose

monogement.

j) The Ministry of Labour and Social Protection should extend the payment

rvindow beyond the trvo weeks period as is currently practiced to at least one

month to cater for arid and semi-arid areas with vast terrains

Response: Currently, oll cosh lronsfer progromme beneficiories ore being

poid through the new poyment model which is occount bosed. Under this

poyment model beneficiories ore given up to six months to occess their

money before occount become dormont. So, they hove longer period to

collect their money unlike the previous system.

Ukur Yotoni
INET SECRETARY
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Dote



\rxt

MINISTRY OF LABOURAND SOCTAL PROTECTION
STATE DEPARTMENT FOR I-ABOIIR

OFFICE OF THE PRTNCIPAL SECRETARY

!q 0

Tel: +254 (o) zTzg9oo
Website: www.laboursp. go.ke
Email: ps@labour.go.ke
When replying, please quote

ML&SP/NEA/z S/VoI,r(s z)

Michael R. Sialai, EBS
Clerk to the National Assembly
P.O. Box 4r84e-ooroo
NAIROBI

Social Security House, Bishops Rd
P.O. Box 4o326-ooroo
Nairobi
I(ENYA
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Dear N^", c-7ra e- |

RESPONSE TO PARLIAMENTARY MOTION

Please refen to your letter NA/DCS/ COIIzorg(54) dated z3ra July. zoLg.

Enclosed please find the response to the motion by Hon. Faith Wairimu-Gitau, MF
Mernber for Nyandarua County.

Yours *g
er*1 V1g)

'r*rfu
Peter IC Tum,OGW
PRINCIPAL SECRETARY
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. Fast
Autho (NEA) Act.

tation of N nal Empl

#*".no

vi)

w was assented
the National Employment Bureau, one of the

the Ministry of Labour and Social Protection into the
NEA Board was constituted in October zot6. The

Authority was ally launched on rlh May

nse

National
3 of zot6
The Act
Departments
Authority

NEA is: to
employment
interventions;
and marginali

v)

Em ent Authori

p de for a conlprehensive i

tJi (NEA) was established by NEA Act No.
to by H.E the President on 1st Aprii zot6.

zolg. The main objective of
nstitutional framewefk for

employment promotionement, to enhance
enhance acceSs to employment for youth, minorities
groups and for connected purposes.

The main
a) Empl
b) Provisi
c) Labour
d)N
e) Coll analysis and dissemination of labour market

informa on
0 Employr4ent tracking and measurements.
g) National employment policy management.

Since its establishment, NEA has been able to achieve major milestones
Among these are:

i) Categorization by the State Co-operation as Advisory
Committee.
Development of the operationalization instruments.
Development of the Strategic Plan.
Design and implementation of curriculum on Homecare
management.
Design and implementation of pre-departure training
programme for migrant workers.
Negotiated two Bilateral Labour Agreements with the state of
Qatar and United Arab Emirates.
Facilitation of jobseekers to secure employment locally and
abroad.

ii)
iii)
iv)

.ii

t.
.":

,;
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Management System (NEAIMS)

Motion

z. Establishrnent and Maintenance of an integrated up-to-
date d.ata base of persons seeking for ernployment

Response

NEA is the Government agency mandated to provide public emplo5rment

services to jobseekers and employers. Section zo (r) (z) of the NEA Act

requires u.ry p".ron seeking employment to re_gister with NEA. These

serviCes are not charged. Nga-t as developed an online system {or
registfation of jobseet..t (NEAIMS). This is a robust system that
falilitates registiation and placement ofjobseekers in employment.

Through this system;

a) Jobseekers:- 

I i) Are able to register their profiles/bio-data on line.
ii) Can obtain lnformation on available job opportunities

countrywide.

b) Employers
Are able to:

i) Access a pool of qualified job seekers registered in the systerrr

ii) Reduce the recruitment costs and process of hiring

c) National EmPloYment AuthoritY

Is able to:
i)

ii)

iii)
iv)

Obtain an up to date information/data on matters concerning
employment/unemployment in the country.
Cef up to date infoimation/data on the skill gaps which help in
advising training Institutions on the required skills.
Register Recruitment Agencies.
Acdess the list of Kenyan Migrant Workers who have been

cleared through the system.
Obtain up-todate information on l(enyans cleared through the

system and working outside the country.

2
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and Social n is supporting NEA in the
well as;reation of awareness. Through.o

its operf;tions from manltial to a digital,r$'
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MINISTRY

Telephone, 254-20 - 2750808/0
Fa* 254-20-c27547n
Email : psollice@environrnent.6o.ke

REF: DENR / ADM / 16 / | /v oL.xt(Ze)

AI{DFORESTRY

L-< er)

qe-

* 
rn\q\rg

N.H.I.FBUILDING
.I

RAGATI ROAD
P.O. 8OX50120-00100
NAIROBI

Date:Z7rh August,20L9

lqtrl

tre

The Clerk of the National Assembly
Parliamentary Service Commission
NAIROBI (Attn: Jeremiah W. Ndombi)

REQUEST BY THE SELECT COMMITTEE ON IMPLEMENTATTON
FOR THE IMPLEMENTATION STATUS OF HOUSE RESOLUTIONS

Reference is made to your letter no. NA/DCS/COI|2O19(80) dated
23rd July, 2Ol9 on the above subject.

Forwarded herewith please find twenty four Qal copies each of four
(4) briefs duly signed by the Principal Secretary for your further
action.

A soft copy of the sarne has been emailed to email address
cler ke as requested.

. €

Kitili, cBS
PRINCIPAL SECRETARY

Copy to: Dr. Joseph Kiny.ta, EGH
Head of Pub1ic Service
Harambee House
NAIROBI

Mr. Keriako Tobiko, CBS, SC
Cabinet Secretar5r
Ministry of Environment and Forestry

TIIE NAIIICNAT .\5$E I,IBI,I{
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MINISTRY OF ENVIRONMENT AND FORESTRY

BRIEF BY THE PRINCIPAL SECRETARY TO THE SELECT
COMMITTEE ON TMPLEMENTATION ON THE IMPLEMENTATION
STATUS OF HOUSE RESOLUTIONS - RECRUITMENT OF ALL
WILLING NYS SERVICEMEN AND WOMEN INTO THE DISCPLINED
FORCES

The Select Committee on Implementation requested the Principal Secretary to

apprise it on the implementation status and challenges faced, if any, in the

implementation of a resolution that the Government considers through all the

disciplined forces to give first prio.ity in recruitment of their servicemen and

women to all willing NYS graduates which will significantly reduce their

recruitment cost, training period and subsequent training cost and in addition

create jobs for these skilted youth as communicated vide letter Ref No.

KNA/L&P/20181RES.14I (029) dated Lltr' July 2018.

Response

Hon. Chair, my Ministry through Kenya Forest service has not recruited any

Service men or Women from the tirne the resolution was made and communicated

vide the letter Ref. No. KNA/L&PI2O|8/RES.l4l\29 dated 11th July 2018.

However, the Service has been implementing a policy of similar nature since 2015

following a directive by His Excellency the President which was made prior to the

National Assembly Resolution regarding recruitment of NYS graduates'

1



In this regard, in June, 2015 and January 2016, the Service advertised for nationwide

recruitment of 488 Recruit Forest Guards whose core requirement for the position

was for candidates to have successfully undergone through Basic National youth

Service Paramilitary Training and graduated. The Service conducted the recruitment

at National Youth Service College-Gilgil and successful candidates reported

immediately at Kenya Forestry College-Londiani for training before their

deployment to the forestry protection and enforcement duties all over the country.

Thank you, Chair.

Dr. Ibrahim Mohamed, CBS
PRINCIPAL SECRETARY

2



*rTrrY,,Iil"i:;,""'"';:[ff ]'f,'":"ff :il,COMMITTEE ON IMPLEMENTATION ON THE IMPLEMENTATION
STATUS OF HOUSE RESOLUTTONS _ REPORT OF THEDEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURALRESOURCES ON THE INQUTRY INTO FOREST RESOURCE
MANAGEMENT AND LOGGING ACTIVITIES IN KENYA

The select committee on Implementation requested the principal Secretary to
apprise it on the implementation status and challenges faced if any on the
Report of the Departmental committee on Environment and Natural
Resources on the Inquiry into Forest Resource Management and Logging
Activities in Kenya, as adopted on 7fl'August,20Ig.

Response

Background

Hon' chair, at the beginning of 2018, the country experienced a prolonged dry spell
that continued to this year. concerns have been raised and this continue to be so with
regard to acute shortage of water supply, degradation of forests on public irnd
comrnunity land; mismanagement of plantation forests, the shamba system,
increased incidents of encroachrnent into water towers and other catchments areas;
wanton logging, charcoal burning, and increased livestock grazingin public and

1
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.:,, comniunity forests all of which undermine the Country's capacity to sustatn

l'i:dj;'mpoftant ecological systems'

These concerns inforrned the decision of the Parliamentary committee on Lands

and Environment Sitting on lst February, 2018 to commence on their motion and

enquire into the malpractices. The Committee made twenty five (25)

recommendations which the Government was to address' The

implementation of these recommendations is presented here below

MATRIX ON STATUS OF IMPLEMENTATTON

update on the

StatusResponsibleThe Committee's
mendationRecom

No

The Moratorium on

harvesting of Forest
Plantations from Public
Forest is still in force and

Restoration of the un-stocked

areas is ongoing.

KFS, MEFThe KFS withdraws
corunercial Plantations and

graduallY converts the

134,000 hectares of
colnmercial Plantation into

natural forest bY restoring
the cleared land with
indigenous trees.

SubsequentlY, the Executive

should create new natural

forest boundaries with
Nyayo TeaZones in order

to create buffer zones.

from1

o The Ministry
advertised for the

recruitment of Board of
Directors to oPerationalize

the Forest Conservation
and Management Trust

Fund which will suPPort

MEFThe Ministry of Env

and Forestry should

provide incentives, enabling

policies and other relevant

interventions to Private
commercial forest Plantation
in order to increase the forest

ironrnent

tirnbercover and to

2

2
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No The Committee,s
endationRecomm

Responsible

industry. nvestments in the Forest
Sector in the country.

. In addition, the
Ministry has developed a
Strategy for increasing tree
growing and therefore
contribute towards the
attainment of I \Yo tree
cover. This is planned to
commence in the F/y
20t9/2020.

3 RI and KFS should be
adequately funded and
supported to develop high
quality indigenous and
exotic tree seedlings and
nurseries in order to restore
government forest land and
to promote private
cornmercial plantation.

KEF MEF . The Ministry has
secured funding from the
National Treasury to
support the Tree planting
Carnpaign and embarked
on preparations for its
implementation through
KFS and KEFzu among
other Government

ls
4

be entrenched in law to
curb forest destruction and
illegal logging. The Forest
Conservation and
Management Act (No. 34
of 2016) should be
amended to provide for

penalties should

ve

Punitive

lons.

MEF, KFS
Management Act (No.34 of
2016) is currently undergoing
review to provide for punitive
penalties provisions.

orest Conservation andThe F

5

advantage and claim carbon
credits to help in her efforts
at forest and general

stem conservation.

should takeKenya

ecos

MEF, KFS

Environment and Forestry
has created Secretariat of
Climate Change
Head- arters

O The Ministry of

at its
to be

Status

3
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StatusResponsibleNo The Committee's
Recommenda tion

responsible on matters of
climate change and

spearhead imPlementation
of the public education and

awareness programme.
. The Ministry has also

launched the REDD+
programme with the

support of UNDP under the

funding of the Forest

Carbon PartnershiP

Facility of the World Bank.

This programme will
develop a strategY and

investment Plan to access

Carbon Credits to suPPort

forest conservation
activities in the

Ministry of
Environment and ForestrY

should create awareness on

carbon credit to enable

Kenyans to embrace the

programme.

The

CurrentlY KFS, KEF
Kenya Meteorological
Department have PrePared
inforrnation on aPProPriate

tree species matching with
agro-ecological sites, and

location of nurseries where

trees and fruit trees can be

accessed.

Further, KFS has an existing

programme of Farm and

bryland Forestry which deals

with seedlings Production and

tree planting outside gazetted

government forests. Ttrough
this, KFS has embarked on

intensifying Production of
tree seedlings all over the

the

RI andKFS,
KEFRI

Tree seedlings should
made readilY available to

citizens esPeciallY through
empowerment of the Youth
and women in collaboration
with KEFRI and KFS. The

youth and women are

encouraged to joit
cooperative movements in

order to access cheaPer

seedlings under economies

of scale.

be6
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No The Committee,s
Recomm dation

Responsible Status

tree nurseries and
establishing model tree
nurseries in some counties as
well as encouraging private,
schools, individuals, churches
and women groups to
produce the tree seedlings to
make them available for

existing

7 The Ministry of
Environment and Forestry
should spearhead inter-
ministerial co llaboration
with the ministries of
Petroleum and Mining,
Water and Sanitation,
Tourism and Wildlife in
coming up with an all-
encompassing strategy on
conservation and
management of forests,
water and other natural
resources in the country.
Their operation should be
coordinated from the Office
of the President

MEF stry has prepared a
draft strategy for increasing
national forest cover and
initiated the formation of the
Inter-ministerial Committees
at National and County
Levels to coordinate the
efforts. The Strategy is now at
the Cabinet for approval.

The Mini

8 The Ministry of
Environment and Forestry
should develop capacity of
KEFRI and KFS on
matching of seedlings to
specific regions. The
ministry should also develop
standards for the
deve loprnent o f nurseries
across the c

MEF, KFS,
KEFRI matching has been developed

and incorporated in the
Strategy for tree growing to
be enhanced by Tree planting
towards ljYo tree cover
project

Guidelines for species site

9 The Ministry of
isEnvironment and F

MEF stry of Environment
hasand F

The Mini

5



StatusResponsibleThe Committee's
mmendationReco

No

National Forest Programme

2016-2030 as a strategic

framework for forest PolicY,
planning and imPlementation
to coordinate the sector

development. The framework
will enable the ministry to

coordinate forest investments

in the countrY. CurrentlY the

process of PreParing
irnplementation action Plan
which shall involve the

participation of all

itakeholders including the

public, private sector, civil
society and cornmunities is

underway

urged to come uP with a

master Plan on

environmental conservation
anning at least 25 Years insp

with allcollaboration
stakeholders.

programme of Farm and

bryland Forestry which deals

with promotion of
commercial tree growing
outside gazetted government

forests which include ASAL
areas and is being manned bY

competent forest officers. The

Service has Posted officers to

alt the 47 counties to Provide
forestry advisorY services as

ired.

The KFS has an existingMEF, KFS10 The MinistrY o

Environment and ForestrY

should focus on Plantations
in ASAL areas to grow tree

cover in the countrY in order

to increase the suPPlY of
forest products since there is

no competition in those

areas in agriculture and

human habitation.

f

for enhanced tree

intensified PartnershiP with
government ministries,
departments, agencies,

disciplined forces, donors and

other stakeholders across the

The MinistrY and KFS have

coun

MEF, KFSMinistry of
Environment should

spearhead regular tree

planting exercise in
tollaboration with all
government ministries,

The11
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No The Committee,s
Recomm endation

Responsible Status

disciplined
and other
across the co

forces donors
stakeholders

e.g. KTDA, ADC,
rk among others.

planting
Rhino A

I2
Environment and Forestry
should carry out an audit of
the saw millers and further
assessment on how to reduce
them in order to ease
pressure exerted on the
forest.

Ministry ofThe MEF, KFS
process of audit of the saw
millers through letter Ref;
DENR/EMC/ O dated
lL/6/2019. KFS has
developed an e-registration
system that will be used for
registration of the applicants
for prequalification of
sawmillers. Also licensing
bidding on e-line is in

Ministry has commenced the

13

would be required to have
corporate social
responsibility programmes
in order to give back to the
community in which they

KFS should put msup syste
ln hichw the SAw m lers

KFS opmg a system
saw millers will

be required to have corporate
social responsibility in their
areas of operation.

KFS is devel
in which the

L4

to ensure that Community
Forest Associations benedt
from the forests since they
host and protect them.

ipato

The KFS ldshou lltu v
leme tn themp partic ry

forest nt lcmanageme po v

KFS mplernentation of
participatory forest
management between KFS
and Community Forest
Associations is ongoing. KFS
has done contractual
agreement on forest operation
role assigned to CFAs in
2019-2020 work plan (CFA
Poli

I

t5 As should conduct
regular elections to curb
situations where some CFA
officials collude with forest

CF KFS

registered with the Registrar
of societies and conduct their

Community Forest
Associations will be

election in accordance with

7



StatusResponsibleThe Committee's
Recommendation

No

the provision of the soc

act.

iety
rangers or condone

mal tices
I(FS is imPlemen
PELIS program in
consultation with the CFAs'

KFS has initiated inter-

institutional forum comPosed

of KFS, NACOFA, FSK,

CoG, and KEFRI to carrY out

audit and give waY forward
with regard to PELIS and

how to address the

challenges. This was done

through letter Ref.

PELIS/KFS/VoI.V/98 of

ting the

2tltl20l9

KFS16 KFS should imPlement

PELIS program ln
consultation with the

Community
Forest Associations to avoid

conflict with the communitY.

the

The inter-institu
composed of KFS, NACOFA,
FSK, CoG, and KEFRI is

expected to streamline the

PELIS sYstem and oPerations'

tional forumKFS

operations of the PELIS
system to curb the abuse of
forest by rangers. EquallY,

riparian areas should be out

oi bounds for the PELIS

KFS should streamline thet7

The KFS Board has

approved the recruitment of
1,500 forest rangers to ensure

adequate numbers to

effectivelY manage and

conserve the countrY's forest

resources. The recruitment

will be done immediatelY
funds will be made available'

alreadyKFS

rangers to ensure there are

adequate numbers to

effectivelY manage and

conserve the countrY's forest

resources. The recruitment
should Prioritize
comrnunities living around

forests

Service
forest

Forest
recruit

Kenya
should

18

KFS identified forest rangers

who had staYed in one area

for more than 3 Years and is

in the process of transfening

them as olithe

KFS

guards who have staYed in

one area for more than}

KFS should trans

uid curb the habit

fer forest

years.
This wo

19
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No The Committee,s
dationRecom en

Responsible Status

conservation and
management and resorting
to farrning under the pELIS
system and other
rnalpractices in collusion
with cartels in the

of the rangers
their core bus

abandoning
iness of forest

sector.
20

allocation of forest
materials through a
bottorn-up approach in order
to mitigate the alleged
corruption associated with
the allocations done at the
KFS head office.

KFS should streamline the KFS um on removal of
forest material is still on
except for sustainable
harvesting of mangrove forest
in Lamu County. The Service
has however prepared the
procedures foroallocating
plantations to licensees which
is aimed at streamlining the

S

Moratori

2t
Environment should ensure
that KFS is adequately
funded to implement its
activities.

The Ministry of MEF The Ministry has
with the MTEF S

Working Group to request for
enhanced funding to support
KEFRI and KFS. Once funds
are adequately provided KFS
and KEFRI will develop high
quality exotic and indig.nou,
seedlings. The National Tree
Planting Campaign is already
an approved project for the
next four years and provides
funding for tree seedlings
production. The process has
secured an allocation of KShs
lbillion for increased tree
planting in the country and
contributes towards l0% tree
cover.

engaged
ector

9
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StatusResponsibleThe Committee's
Recommendation

No

The Ministry has invited the

Directorate of Criminal
Investigations (DCI) and

EACC to conduct
investigations and Prosecute
those culpable.

MEF22 The Ethics and Anti-
Corruption Commission
should investigate the

imrnediate former KFS

Board ChairPerson for
possible conflict of interest

and abuse of office contrarY

to section 101 of the Penal

Code and Public Officer
Ethics Act 2003. If found

culpable, he should be

barred from holding any

lic office.
The process of address

un-procedural susPension has

been addressed bY the current

Board and the irregularities
have now been dealt with.

ing theKFS
BOARD

The Comrnittee finds the

suspension of KFS senior
managers to have been

done illegally and
procedurally bY the

Chairman of KFS Board.
The Committee therefore
recommends that the KFS

senior managers be

immediatelY reinstated and

any fresh action be

done.

23

A new Board was

in June 2018 and is

operational.

constitutedMEFThe Cabinet Secretary,

Ministry of Environment
and Forestry should

immediately reconstitute the

KFS board, with utmost

attention to integritY and

independence of incoming
board metnbers, to rePlace

the former board whose term

expired on 31st March,
2018. This will ensure

and action oncont

24

10
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No e Committee,s
mendation

Th
Recom

Responsible Status

matters requiring the board's
attention at KFS.

25 executive should
streamline the functions of
KWS, KFS and KWTA in

perceived conflict
veness.enhance their effecti

The

and

order to mitigate the

MEF

concern and addressing this
through consultations irith the
respective institutions.

The Ministry is seized of this

Thank you, Chair.

Dr. Ibrahim Mohamed, CBS
PRINCIPAL SECRETARY
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MINISTRY OF EI\^VIRONMENT AND FORESTRY

BRIEF BY THE PRINCIPAL SECRETARY TO THE SELECT
COMMITTEE ON IMPLEMENTATION ON THE IMPLEMENTATION
STATUS OF HOUSE RESOLUTIONS _A REPORT OF A PETITION
REGARDING THE LIFTING OF THE B AN ON LOGGING AND
HARVESTING OF THE MANGROVES IN LAMU COUNTY

The Select Committee on Implementation requested the Principal Secretary to

apprise it on the implementation status and challenges faced, if any, in the

implementation of a report of a petition regarding the lifting of the ban on

Iogging and harvesting of the mangroves in Lamu County as communicated

vide a letter Ref No. NA/DLP/PPl20t8/ (Dzs) dated lgth October 201g.

Response

Background

Hon. Chair, arising from the Moratorium on logging in Public and Community

forests issued by the Government on 24th February 2018, the residents of Lamu

County petitioned the Government to lift the Moratorium on harvesting of
mangroves. The residents justified their petition on the basis that the moratorium

had negatively affected over 15,000 people especially the residents of Ndau,

Kiwayu, Faza, Kizingitini, Pate, Siyu, Manda, Kizuke and Mkunumbi. They also

stated over the years they have depended on the Mangroves for their culture and

livelihoods.

1
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1. In response, the National Assembly Department Committee on Environment

and Natural Resources visited Lamu and submitted a report which was tabled

and adopted by the full house. Parliament resolved and directed the Ministry

of Environment and Forestry to provide information on key matters which has

been raised by the community.

2. Subsequently, the Cabinet Secretary, Ministry of Environment and Forestry

sent a fact finding team to assess the issues relating to the petition in

consultations with the local community and leaders on the ground and come

up with recommendations and conditions on special exemption on harvesting

of Mangroves in Lamu County.

3. The Team recommended for the special exemption on Mangrove harvesting

in Lamu County on the basis of safeguards to ensure sustainable harvesting

and restoration.

4. To this end, the ministry developed a model on safeguards for special

exemption on harvesting of mangroves from the moratorium in Larnu county

and was approved by the cabinet The model provided guidelines and

conditions on which the harvesting of mangroves was to be based on. The

ministry recommended exemption of mangrove harvesting in Lamu County

and instructed all eligible applicants to apply for licenses.

5. Three sensitization meetings involving KFS, KEFRI, Lamu County

Govemment and cornmunity were held. In the rneeting the community was

sensitized on the model of safeguards and the license application process.

After the meeting a total of forty one (41) interested community members

collected application forms from the office of the Ecosystem Conservator. Out

of theses only twenty nine (29) applicants compising of four (4) women ,

five (5) youth, one self -help group and nineteen (19) men managed to return

fully filled forms to the office of the of Ecosystem Conservator .

2
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6. The applications were opened and evaluated by an Ad hoc committee

composed of officers from KFS, KwS, NEMA, County Government of
': i Lamu, and Kenya Maritime Authority.

7. The evaluation criteria was on the basis of citizenship, KRA pin and ID, area

of operation, quantiry required previous performance in mangrove harvesting

etc. During eyaluation, women, youth, the venerable and people living with

disabilities were given priority.

8. The Evaluation committee recommended the approval of issuance of forest

general license for applications and the results forwarded to the Head of
Conservancy Coast region.

9. Forest Conservation Committee Coast region held a special meeting and

reviewed the recommendations of the County Committee and upheld the

decision of the Ad hoc committee of Lamu County.

10.A Procurement Committee appointed by the Chief Conservator of Forest at

KFS head quarter recommended to KFS Board to approve issuance of General

Forest License to the applicants

1l.On 21't march 2019, the Hon. Cabinet Secretary Ministry of Interior and

Coordination of National Govemment Hon. Dr. Fred Matiangi presided over

the handing over of the twenty two (22) successful applicants with timber

license for mangrove harvesting by the Chief Conservator of Forest on behalf

of KFS Board of Directors.

12.On22rdMarch2019 -A meeting was held by the successful licensees to take

them through the special licenses as a way gf familiarization on all the

obligations, requirement and implementation procedures.
;','

13.On 27thMarchz}I9-sensitization was done to Senior Agencies Commanders

at Operation Fagia Msitu in Manda Naval Base.

3
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14.The Licensees gave out names of members of public whom they have

authorized to harvest mangrove on the areas they were allocated.

15.On 22d to 29th March the old licensees removed the old stock of harvested

mangroves.

Progress of mangrove harvesting since the moratorium on harvesting was

lifted

Month Boriti Vigingi Mazio Pau Fuel wood

April 857.s 22t.5 3s6 603..s 61s

May 787.5 173 45 594 787.5

June 637.s 226 0 1245.5

Total 2282.s 620.s 401 1839.s 1300.5

Thank you, Chair.

Dr. Ibrahim Mohamed, CBS
PRINCIPAL SECRETARY
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MIMS]RY OF I/,NDS AI{D PFrySICAL PI/.NNING

SELECT COMMITTTEE ON IMPLEMENTATION

SUBMISSIONS ON THE IMPLEIVIENTATION STATUS OF HOUSE RESOLUTIONS

Honourable Chatr,

Pursuant to a letter NA/DCS/CO1./2019 (69) datedJuly 23,2019 the National

Assembly Select Commiftee on Implementation requested the Cabrnet Secretary,

Ministry of Lands and Physical Planning to provide wriften submissions on the

following-

i. Report on the allegedirregularities in the compensation for part of LR. No.

7879/ 4 to Ms. Afrison Import Export Ltd and Huelands Ltdby the National

Land Commission
ii. Report on the alleged rregular allocation of land set aside for settlement of

Ontulili squatters
iii. Report on a petition regarding the alleged trregular allocation of LR No.

1 7 g7 g / g on behaLf of Mowle m ward,Embakasi West

iv. The report on a petrtion on non-issuance of title deeds to land owners of
Embakasi west constituency.

v. The report on a petition on the notice of demolition issued by nema and water

resource authorify to homeowners of seefar apartments

vi. The report on a petition on rectification of records in the register for land
parcel number lgembelNdoleli / Athtna Ruujine/ 2554

CLEITK'S OFFICE

L s A1l5 ?C1!

EC iEltv/E
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Honourable Charr,I wish to submit as follows-

1. REPORT ON THE ATLEGED IRREGULARITIES IN THE COMPENSATION FOR

PART OF LR NO. 7879 /4TO MS. AIRISON IMPORT EXPORT LTD AI\D

HUELANDS LTD BY THE NATIONAI IAND COMMISSION

1.1 Bac\ground and Context

The Natio nal Land Commission compulsorily acquted part of L'R' No' 7 BT 9 / 4

measuring S.TZT hectares (ha) or 1g.77 acres for Drive In Primary School and

Ruaraka High School from Afrison Export Import Limited and Huelands

Limited. The Commission made an award of Kshs. 3,269,040,600/ - in

compensation to Afrison Export Import Limited and Huelands Limited'

Subsequently, the commission paid the sum of IGhs. 1,500,000,000/= to

Afrison Export Import Limited andHuelands Limited as pattial compensation

leavtng a balanceof Kshs. 7,7 69,040,600 / -. The acquisition drew a great deal

of public controversy which resulted in various entities inquiring into the

matter including the National Assembly's Departrnental Committee on Lands

and.the Senate Committee on County Public Accounts.

The National Assembly Departrnenta| Commiftee on l"ands conducted

investigations into the acquisition of the land and pt eparcd a teport datedJune

S, ZOtb. fne Committee conclud ed that the acquisition of the land was illegal

and contrary to theLand Act; that rt farled to secure the public interest by

ensuring that the title to the land acqufued was registercd in the names of the

two schools and that rt was contrary to Article ZoI of the Constifution on

responsible frnancral management. The Committee made various

recommendations.

Recommendations by Parhiamentary committee on Lands

In the report of Parliament datedJune 5, ZOl B by the Departmental Committee

on Lands, the following recommendations were made-

i. The Chairperson of the National Land Commission and other officers of

the Commission should take personal responsibility for acting contraty

to the Land Act,2072 and the Constitution

ii. The Dire ctorate of Criminal Investigations should investigate possible

collusion arnong Afrison Export Import Limited and Huelands Limited,

the NationalLand Commission, National Treasury and the Ministry of

Education to fleece and swindle public funds

2of8



111. The EACC should take responsibility for loss of public funds for delay and

fatlure to safeguard against loss of funds, by farling to act on time to
freeze the accounts holding the funds pending conclusion of its
investigations
The National Treasury shouldtake responsibilify for loss of public funds

amounting to Kshs.1,500,000/- and for authorrzing payment of
Kshs.1,500,000/- without an express request from the Ministry of
Education
The NationaLLand Commission should rmmediately secure the interest of
the Government on the land compulsorily acqufued in portions of LR. No.

7879/ 4 by taking possession of the title documents of the sard parcel of
land.

lV.

1.2 ImplementattonStatus

According to the report, no recommendations were rnade by the Committee for
implementation by the Ministry of Lands and PhysicalPlannrng.

Pursuant to the recommendations of the Committee, The National Iands
Commission filed Naircbi ELC Refercnce No. I of 2OI8 National land
Commission v Afrison Export hnport Limited & 10 others in which the Ministry
of Lands and PhysicalPlanning was made an interestedparty.

ln a Judgement delivered on June 28,2O19 in the said caserJustice E. O. Obaga

heldthat the two schools sit on public land. He further held that the landon
which the two schools sit could not be the subject of compulsory acquisition.

The portion on which the two schools sit was surrendered for public purposes

andhad accordingly been reserved for that purpose.

2. REPORT ON THE ATLEGED IRREGUI.AR ATLOCATION OF LAND SET ASIDE

FOR SETTLEMENT OF ONTULILI SQUATTERS

Honourable Chavr I wish to submit as follows-

2.1 Bach,ground and Context

In the Petition before Parliament, it was alleged thatland excised from the Mt.
Kenya Forest in Onfulili arca in Meru for setilement of squatters was irregularly
issued to an individual instead of being issued in favour of the squatters.

V
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2.2 Recommendattonby Parltamentary Committee on Iands

In response to the prayers of the petitioners, the Departmental Committee on
Lands recommended that the National Land Commission should determine the
historical injustices case HS 085/2077 lodged by the Petitioners within three
months from the date of tabbng this report with a view to settling the genuine
squatters.

2 .3 Implementafion Status

According to the report no recommendations were madeby the Committee for
implementation by the Ministry of Lands and PhysicalPlannrng.

3. REPORT ON A PETITION REGARDING THE ATLEGED IRFJGUIAR
ALLOCATION OF LR NO. 11379/3 ON BEHALF OF MOWLEM WARD,
EMBAKASI WEST

Honourable Charrr l wish to submit as follows-

3.1 Background and Context

The NationalLand Commission and the Ministry of Lands and Physical Planning
held drfferent views on the ownership of LR NO. 17379/3. The Commission
stated that the land belonged to Kiambu Dandora Farmers Company while the
Ministry rndic ated that it belonged to D andora Housing Scheme Ltd.

3.2 Recommendations by Parliamentary Committee on Iands

11

The National Land Commission does compensate the common
menrbership of two hundred and twenty-five (225) members of Dandora
Housing Scheme Limited and Kiambu Dandora Farmers Company
Linrited in accordance with the law
The Directorate of Criminal Investigations and the Ethics and Anti -
Corruption Commission does investigate allegations of fraud andforgery
of documents such as titles and court orders regardntg the ownership of
LR. No. 11379/3 with a view to recommending the prosecution of any
person found culpable of having comtnitted a crimtnal offence.
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3.3 ImplementzttonStatus

According to the report no recomrnendations were tnade by the Commiftee for
implementation by the Ministry of Lands and PhysicalPlanntng.

4 THE REPORT ON A PETMON ON NON-ISSUANCE OF TrILE DEEDS TO LAND

OWNERS OF EMBAIGSI WEST CONSTMIIENCY.

4.1, Bac\ground and Context

The Petitioners were allocatedhouses by the then City Council of Nairobi under

the Umoja Estate Tenant Purchaser Scheme in 1976.t1ne agreement for the

purchase of the said houses stipulated that after full payment of the purchase

fees each owner was to be issued with a title deed. Howeverrthe beneficiaries

of the scheme were not issued with the titles deeds even after settling the

purchase fees.

4.2 Recommendations byPafltamentary Commiftee on Lands

In the Report of Parliament dated April 30,2019 the Departmental Committee

on Lands made amongst others the followinS recornmendations: -

The National Governrnent in collaboration with the Nairobi City County

Government caters for all the costs of processing fresh applications to be

madeby allottees for the purpose of processing lease documents in order

to facilitate the completion of issuance of title documents within six

months of receipt of appbcations from the allotees

The Ministry of Lands and PhysicalPlanning conclude the survey of the

remaining lOo/o of unsurveyed land in Embakasi West Constifuency

within ninefy days of tabling of this rcport to factlitate the processing of
lease documents and subsequent issuance of title deed.

4.3 ImplementattonStatus

11.

1 The Ministry of Lands and Physical Planning waived payment of all

statutory fees for processing and issuance of Title Deeds to the

beneficraries under the National Titling Programme.

The survey has been done by the Nairobi City County Government and is

in the process of quality control.
11
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111. Once Nairobi City Government forwardthe leases to the Ministry we will
proceed to title

5 THE REPORT ON A PETMON ON THE NOTICE OF DEMOLMON ISSUED BY

NEMA AND WATER RESOURCE AUTHORITY TO HOMEOWNERS OF SEEFAR

APARTfulENTS

Honourable Chat, I wish to submit as follows-

5.1 Bac\ground and Context

Seefar Apartments registered as LR No 209/12108 consists of a development
thathas 288 residential apartrnents located within Nyayo Highrise Estate along
Mbagathi Road. It was developed by ErdemannProperty Limited in 2011. The
apartments have a total of 10OO people with about 40o/o of the homeowners
having acquired mortgages with various financial institutions and servicing
loans.

Despite National Environment Management Authority (NEMA) and Water
Resources Authority (WARMA) approving development of the apartments vide
letters reference numbers PR/B2OB dated 29th June, 2071 and
WRMA/NRB/RIPARIAN/1(56) dated 17th April, 2015 respectively; NEMA
issued animprovement notice (NEMA/S / 4/Yol II) while WARMA issued Order
Serial Number 30366 earmarktns the apartments for demolition on allegatton
that they hadbeen constructed on the riparian reserve along the Nairobi Dam
and Ngong River.

5.2 Recommendafions by Parliamentary Committee on Iands

1 NEMA and WARMA undertakes an audit of all licences issued across the

Country to verify the levels of compliance with licence conditions, the

extents and reasons for causes of noncompliance, if any with a view to
taking appropriate actiou against any person whose actions are

establishe d to be inconsistent with the Law and table a report before the

Nationai Assembly within three months of the tabling of the Report

The Ministry of Environment and Forestry, the Ministry of Water and
Sanitation and the County Government of Nairobi should set up a task

force to undertake a comprehensive study on the safety of the Nairobi
Dam, its potential and the socio economic implications of rehabrlitatton

11
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or decommissionin g it and table a Report before the National Assembly

within three months of the tabling of the Report

iii. The Inter-Agency Techmcal Team commissioned to assess the safety and

viability of the dam should expedite its report to facllitate for further
discussion between the home owners and the Government to determine

the way forward. In the meantime, the Team should address any

immediate safety concerns
iv. The Ministry of Water and Sanitation and the Ministry of Environment

and Forestry, should spearheadconsultations with the Ministry of Lands

and Ministry of Agriculture to harmonize the definition of the rrparian

land and subsequently submit an amendment to Parliament for
consideration and enactment, and table a report before the National

Assembly within three months of the tabhng of the Report.

v. The Government should adopt harmonized position relating to the

principles and process of the demolition exercise so as to assure the

investors that the exercise is being undertaken in a mannet that is not

discrimin atory
vi. The Ministry of Water and Sanitation should expedite the installation of

sewer line facilities under the Nairobi Regeneration Programme to

mittgate the pollution of the Nairobi Dam by effluent from the

neighbouring resid ential areas.

5.3 ImplementaionStatus

The recommendation referring to the Ministry of Water & Sanitation and the

Ministry of Environment & Forestry spearheading consultation with our Ministry

and Ministry of Agricullure is pending.

The Ministry is ready to give its input when the spearheadrng agencies initiate the

consultations.

6 THE REPORT ON A PETMON ON RECTIFICATION OF RECORDS IN THE

REGISTER FOR IAI{D PARCEL NUMBER IGEMBE/NDOLELI ATHINA RUTIIINE

2554

Honourable Charrrl wish to submit as follows-

6.1 Bac\ground and context

The Petitioner claims that a Mr. John Bernard Nthuku of land registration no.

Z}S4/IgembelNdoleli/Athiru Ruujine has been in occupation of theland. T\,at

7of8



the ground measurements of the parcel of land arc larger than the scaled area
indicated in the Regisfry Index Map of the Meru North Land Registry.

6.2 Recommendattonby Parbamentary Committee on Lands

The Minisfry of Lands and Phys icalPlanmng conducts a new survey and rectifies
the record in the land registry for parcel Igembe/Ndoleli/Athiru Ruuj:.ulre 2554
within sixty (601 4urr from the date of tabhngthis report.

6. 3. Impl ementatton Status

Thelandparcelhasbeen re-surveyedandthe register rectifiedas directed. A copy
of the card is Annexe d Marked Annexure I .

Fartda ey, OGW
CABINET

August 7 r 2079
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ANNEX 1

/,
W,,, ----

.,'aq*--ap*

THE COMPETITION AUTHORITY OF KENYA'S UPDATE ON INVESTIGATIONS OF

BUSINESS PRACTICES AMONG OIL MARKETERS COMPANIES (OMCs) INVOLVED

IN THE SUPPLY AND DISTRIBUTION OF JET A1. FUEL.

A. Background

1. This Report is pursuant to a request by the Select Committee on Implementation status

of House resolutions specifically that the Competition Authority of Kenya('the

Authority') to review and investigate the business practices among the oil marketing

companies with a view to ensure a level playing field among the operators.

2. Section 31 of the Competition Act empowers the Authority to investigate any conduct or

practice which is alleged to constitute an infringement of prohibitions relating to restrictive

trade practices or abuse of dominance. In addition sections 32 and 33 of the Act, provides

the mode of procuring evidence while conducting investigations.

3. To conduct the Investigation, as recommended by the House Committee, the Authority

developed the following RoadMap:-

l. Identification of the k"y Agencies/players/Stakeholders and their

Mandate/role/objectives;

Appreciatidn of the Jet Fuel Indtrstry including the key logistics in supply'and

distribution channels;

Determine the relevant market and market shares of each market player;

Establish existing contractual agreements, if any, and practices and their effect on

competition (do they suppress forces of supply and demand in the relevant

market?)

If Market shares point to a dominant firm in the relevant market; does the

Dominant firm abuse its dominant position as encapsulated under section 24 of

the Competition Act;

The Authority makes a determination after analyzing the gathered evidence.

rii

lll.

lv.

V

vl
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ANNEX 1

B.

4. The Authority has iclentified the following Agencies/Stakehotders/players as key to inform

the investigations:

a. Energy and Petroleum Regulatory Authority (ERPA): it licenses Persons engaged in the

importation, refining exportation, wholesale, retail, storage or transport of petroleum in

Kenya. Accordingly persons engaged in the sale of |et AI in Kenya ought to satisfy the

licensing conditions;

b. Kenya Airports Authority (KAA): it provides facilitative infrastructure for aviation

services; Its main functions are: Administer, control and manage aerodromes;

c. National Environmental Management Authority (NEMA): to get a license for storage of

petroleum products include the Environmental impact Assessment License from NEMA

and a Confirmation from KEBS that the facility complies with Kenya Standard (lnspection

Report); Fire clearance certificate; OSHO certificate; and valid certificate of calibration of

the petroleum tanks;

d. Oil Marketing Companies (OMCs): these are the firms that are licensed to undertake the

importation and distribution of petroleum products in the country. These are Kenol-Kobil;

Gulf Energy, Aspam Energy, Oryx Energies, GAPCO, Vivo Energy, Galana, Total; Hass

and Kencor. Pacific Aviation & Consulting Company and ASM Kenya.

e. petroleum Institute of East Africa (PIEA) - it is the Industry's association which conducts

research relating to the oil and gas industry in the East African region.

5. To date, the Authority has interacted and gathered evidence from the following

stakeholders: Kenya Airports Authority, Energy and Petroleum Authority, Pacific

Aviation Management and Consultancy Company and Total (K) ltd.

; The lnteractio., *itf, the following i.,rtitrtions is ongoing: Kenol-Kobil Ltd, ASM Kenya,

Petroleum Institute of East Africa and a follow-up meeting with EPRA.

B. Identification of Key Logistics in supply and distribution channels

7. The Authority has documented the importation and pricing mechanism in the industry

including the landing costs. We have also established the existing storage and operational

infrastrucfure and juxtaposed it with lnternational practices, in other aerodromes.

8. The Investigations have also so far covered the business (arrangement) for sourcing for Jet

Fuel. We have identified the existing different arrangements employed by the accused and

Identification of the key players/stakeholders and their mandate/objective

Page 2 of 5
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the other parties and which and why certain arrangements are preferred by International

Airlines.

C. The determination of the relevant market and market shares for each player

9. The investigation has identified the relevant Jet 4,L fuel - also known as aviation turbine
fuel or avtur - imported as a Dua[ Purpose Kerosene (DPK) as the relevant Product
Market. The identification is based on its use; its use and handling. Therefore, this is the

focal-point of the investigation.

1,0. The process of collecting and collating data/tumover in order to determine market shares

for each player in the Market is ongoing. This process involves summoning evidence from
all market players and PIEA.

D. Existing Contractual Arrangements

11. Towards establishing the contractual arrangements; the Investigation has so far identified
the supply chain arrangement for the relevant product. The vertical arrangement can be

depicted as follows: -

International
Aiflines

Business

Negotiation

' ASM

Kenol-Kobil
Limited

Contracts

64.8"/"

Jet Fuel supply and Distribution ,

Other Kepyan
OMCs

35.2o/o

Market for

Jet Fuel in Kenya

12. We have summoned for the Contract between ASM and Kenol-Kobil to interrogate it and

determine if it contains provisions which infringe any provision of the Competition Act.

Page 3 of 5
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ANNEX 1.

E. Conclusion

lll

lv

vl.

c

13. The Competition Authority wishes the Committee to Note that the Authority has: -

a. tnitiated investigations into the Industry as recommended;

b. Documented an investigation roadmap, as guided by the Competition Act and internal

guidelines. The RoadmaP encomPasses:

ll.

Identification of the k"y Agencies/players/Stakeholders and their

Mand ate/role/objectives;

Appreciation of the Jet Fuel Industry including the key logistics in supply and

distribution channels;

Determine the relevant market and market shares of each market player;

Establish existing contractual agreements, if any, and practices and their effect on

competition (do they suppress forces of supply and demand in the relevant

market?)

If Market shares point to a dominant firm in the relevant market; does the

Dominant firm abuse its dominant position as encaPsulated under section 24 of

the Competition AcU

The Authority makes a determination after analyzing the gathered evidence.

v

So far fully the Authority has actualized the above Roadmap up to (iii) while (iv) and

(v) are partially achieved. Fulfillment of (iv) and (v) will cause the Authority's

determination (Conclusion of the investigation).

F. Request

14. The Authority therefore requests the Committee to indulge it in order to:-

i. Summon evidence from the following players/key stakeholders ASM Kenya,

Kenol-Kobil and Petroleum Institute of East Africa'

ii. Conclude collection and collation of data/sales to determine market shares of each

and every player in the relevant market.

iii. Interrogate the contractual agreement/arrangement between ASM and Kenol-

Kobil to determine if it contains clause/s which offend any provision of the

Competition Act.

{c) [?l
5L5 Ls I
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ANNEX 1

15. The grant of the above request will facilitate the Authority to conclude-1le investigation

and make a determination'

ombe MBS

GENERAL

7th ugust 2019

'fr'li"?i,,fi |
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THE COMPETITION AUTHORITY OF KENYA'S MEMORANDUM ON THE STATUS

OF AMENDMENT OF THE INFORMATION AND COMMUNICATIONS ACT, 1998

AND THE COMPETITION ACT NO. 12 OF 2O1O WITH THE SOLE MANDATE TO
DETERMINE COMPETITION MATTERS ARISING FROM THE
TELECOMMUNICATIONS SUB-SECTOR

A. Background

L. The Competition Authority of Kenya ("the Competition Authority") in response to the

request by the Select Committee on Implementation submits on the 'the status of
amendment of the Information and Communications Act, L998 and the Competition
Act No. L2 of 2010 to empower the Communications Authority with the sole mandate

to determine competition matters arising from the telecommunications sub-sector.'

2. Although our view is that the suggested amendments of the legislative framework mainly
is under the purview of the sector-specific regulator, (CA - the Communications

Authority), we wish to update the corrmittee regarding our ongoing initiatives towards

informing the actualization of the recommendation in order to achieve an optimal
position.

3. The Authority has developed a Road Map. The Road Map entails; (a) review of the current

arrangement, (b) review of intemational practices (c) review of emerging issues including
the Digital economy, (d) engagement with key stakeholders, and then, (e) develop a policy
paper. Up to date the Authority has actualized (a), (b) and (c) and we are in the process of
actualizing (d) specifically interacting with The National Treasury and Planning, Ministry
of Information Communications and Technology, the Communication Authority and the

Central Bank of Kenya.

4. Thus, premised on the above, the Authority wishes to update regarding the following:-

t. Review of the current arrangement

a. As per the Intemational Best Practice there is concurrency between the

Competition Authority and CA mandate with regard to regulation of competition

in the telecommunications sub-sector. e t-EltvtI UXAS I

Page 1 of 5
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ANNEX 2

b. when promulgating the Competition Act, Parliament was not only alive to the

necessity of concurrent jurisdiction but also to the challenges it may cause'

Therefore, under section 5 of the Competition Act, it provides that in all matters

concerning competition, the Authority has primary jurisdiction. However, it

provides for development of a working framework with sector regulator/s which

mayhaveconcurrentiurisdictionwiththeCompetitionAuthority.

c. Towards this the Competition Authority and CA signed MoU/framework in 2015

which has the objective of:-

ii.Identifyingandestablishingproceduresformanagementofareasof
concurrent jurisdiction;

Promoting cooPeration;

Providing for the exchange of information and protection of

confidential information; and

EnsuringconsistentapplicationoftheprinciplesoftheCompetition
Act.

iii.
iv.

v

5

d. So far the MOU has achieved its objective since there has been no contradictory

decisions emanating from the two agencies'

We also note that, Kenya is a signatory to regional treaties and therefore one of the Partner

States of the East African Community (EAC) and a Member State of the Common Market

for the Eastern and Southern Africa (CoMESA). It therefore follows that Kenya is bound

by these regional laws and their implementing regulations' 
,

The EAC Competition Act and the coMESA Competition Regulations which originates

from their respective treaties have mandate to all economic activities and sectors having

cross-border effect. We note that the EAC competition Act is anchored under Article 75 of

the Treaty establishing the East African Community'

It is important to recall therefore and as guided by the Constitution of Kenya 2010' that

the National Competition legislations be aligned to the Regional statutes' The Kenyan

Competition Act, upon review of the EAC competition experts, has been found to be

approximated to the regional competition law'

Thus, any amendment to the Kenyan Competition Act will cause disharmony with the

requirements of the regional statutes to which Kenya is a signatory'

6

7

8.

_G?) i?I U(AS
----ffio6
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ANNEX 2

ll. Review of international best practices

9. We have established that concurrence jurisdiction in regulation of matters relating to

competition is very common in the network and utilities sectors. Experiences with
regulation of competition in network and utilities sectors illustrates the need for better

coordination between the competition authorities on the one hand, and the sector

regulators on the other.

10. The management of concurrent jurisdictions in these sectors has been clearly

demonstrated by experiences and guidance in the European Uniory its member States like
United Kingdom, Germany, among others, and in South Africa as well. The situation in
these jurisdictions, like in Kenya currently, requires that the primary jurisdiction in the

regulation of competition in these sectors, as is the case in all other sectors, is bestowed on

the macro-competition regulator.

11. In the United Kingdom, Competition and Markets Authority (CMA) which is the macro-

regulator of competition, has concurrent jurisdiction with all sector regulators including
the Ofcom. Ofcom regulates electronic communications, broadcasting and postal services.

12. It is important to highlight that the sector-specific regulators are only accorded the powers

to apply the macro-competition laws and not to promulgate parallel competition

ln

-L3. This principle has,been replicated in South Africa.

14. The common feature in all these countries with concurrent jurisdictions (and also with
mature competition agencies and their law enforcement) is that they have developed and

are implementing frameworks or MOUs to ensure smooth management of the areas of
concurrency.

L5. Another emerging institutional arrangement can be identified in the Netherlands where

both ex-ante and ex-post regulation of the telecommunications sector are merged under

the macro-competition regulator. This mandate has been conferred on the Netherlands

Authority for Consumer and Markets (ACM). ACM is the macro-competition regulator

whose mandate is to ensure fair competition between businesses and protection of
consumer interests.

-.fa
Page 3 of 5
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ANNEX 2

i.6. Indeed, and generally so, within the European Union territory, the EU regulation

framework advocates for sector-specific regulations to become more embedded in the

general comPetition law.

17. We note that the changing approach to regulation of the telecommunications sector has

been motivated by the emerging issues elaborated below'

iii. Review of Emerging issues

18. We note that there have been changes in the information technology sector leading to

closer integration and therefore provision of services have been interlinked' The term

Information and communications technology (ICT) is therefore a current term that is

commonly used to an extensional information technology (IT) that

unified communications and the integration of telecommunications (telephone lines

information and wireless signals) and computers, as well as necessary enterprise software'

middleware, storage, among others'

19. This level of integration and interrelation of these activities/services in the information

and communications sector has blurred the boundary between the telecommunications

and other subsectors.

20. This integration has taken cognizance of by the Kenyan Digital Economy Blue Print' 201'9

which has highlighted that Kenyan businesses are improving their productivity buoyed

by both adoption and adaption of new technologies through e-Sovernment and financial

services, among others. Specifically ,' the Blue Ptint 
"ttuilugu' 

a situation whLre the

economy is moving away from internet economy to digital economy where "the entirety

of sectors operate using digitally-enabled communications and networks leveraging

internet, mobile and other technologies,, irrespective of industry

21. This scenario of close integration of activities in the digital economy therefore renders it

very difficult to hive out the provision of telecommunications services to be subiected to

a separate and exclusive legal regime'

B. Way Forward

22. We wish to request the committee to note that the next phase is engaging the relevant

stakeholders which include, The National Treasury and Planning, Ministry of Information

ffi\. 
SGS

?
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ANNEX 2

Communications and fif,'nofogy, the Communicaiion Authority ana tne Cendi Bink

of Kenya and the Parliammtary Committee on Finance, Plaruring and Trade. ln addition,

the Authority shall interact with EAC Competition Authority and COMESA Competition

Authority in order to develop a comprehensive position PaPer to inform the

recommendations.

7h August 2019

Kariuki,

rdt
' scs
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9th August zo1,g

- - _ Mr. Mich.ael Sialai, EBS- 
Cierk of the National Assembly
Parliament Buildings
P. O. Box 41842-oo1oo
NAIROBI

RE

Dear Sir,

REQUEST BY THE SELECT COMMITTEE FOR THE IMPLEMENTATION STATUS
OF HOUSE RESOLUTIONS

Your letter REF:NA/DCS/COI /zorgl(66), dated z3"d July 2oag on the above matter refers.

In response to your request, we hereby summit status update on the following items;

1. The report of the Public Investments Committee on the inquiry into procurement and

implementation of the Excisable Good Management System for printing, supply and deliver of
Security Revenue Stamps complete with Track and Trace System and an Integrated Production

Accounting System by the Kenya Revenue Authority as communicated vide a letter Re: No.

NA/DLP/TBO/RES.II /zot9 dated 7th June 2otg.
2. The report on a petition on licensing of oil mai'keting Companies by the Energy Regulatory

Commission as communicated vide a letter Ref: NA/DLPlPPlzorS/g8 dated roth December

zorB.

This is forwarded for your kind attention.

Yours

o

GRACE WANDERA
FoT: COMMISSIONER GENERAL

Encls
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l.O I}ITR.ODUCT.IOI{

The Committee on Implementation is a select Committee of the House established pursuant to
Standing Order zog of the National Assembly Standing Orders, The Cornmittee is mandated to
scrutinize resolutions of the House (including adopted Committee reports), petitions and the
undertakings given by the executive and to examine whether such decisions and undertakings
have been implemented and whether such implementation has taken place within the minimum
time necessary.

In this regard, the Committee vide their letter Ref: NA/DCSICOl/zorgl(66), dated z3"d
July zor9, herewith attached request to be appraised on the implementation status and
challenges faced by the Authority, if atry, in the implantation of obsen ation and
recommendations contained in : -

1. The repoft of the Public Investments Committee on the inquiry into procurement and
implementation of the Excisable Good Management System for printing, supply and
deliver of Security Revenue Stamps cornplete with Track and Trace System and an
Integrated Production Accounting System by the Kenya Revenue Authority as
communicated vide a letter Re: No. NA/DLP/TBO/RES.rr/zo19 dated 7th June zo19.

2. The report on a petition on licensing of oil marketing Companies by the Energy Regulatory
Commission as communicated vide a letter Ref: NA/DLP/PP/zoIB/38 dated rom
December zorB.

2.o RESPONSES TO QUERIES RATSED BY THE COMMTTTEE

2.7 The report of the Public Invesfrnents Cornmittee on the inquiry into
procurefitent and irnplernentation of the Excisable Good Managernent
Systern for printing, supplg and deliuer of Securtty Reuenue Stamps
cotnplete uith Track o:nd Tl'ace Systern antd. an Integrated Production
Accounting Systetn by the Renya Reuenue Authoritg o.s corntnunieated uid"e,
aletter Re: lVo. NA/DLP/TBO/RES.tt/zotg d.ated TthJune zo7g.

Recommendation Response

1. Whereas Kenya Association of
Manufacturers and the Kenya
Revenue Authority confirmed that
there was public participation in the
roll-out of the Excisable Goods
Management System, the Kenya
Revenue Authority, thee Kenya
Bureau of Standards and the Anti-
Counterfeit Agency should conduct
extensive and all-inclusive public
participation prior to implementing
systems such as EGMS

The Authority has incorporated public Participation
in all its programmes. (Attached are euidence of
I(RA's engagement taith tlte public).

2 The Kenya Revenue Authority
should share their current Excisable
Goods Management System with"
the Kenya Bureau of Standards afid
the Anti-Counterfeit Agency at no

I(RA has analyzed the legal and administrative
requirements for the implementation of these
recommendations an-d has found that it is npcessary
to amend the follofrring legislation: '

3 l r':; t,
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,, The report on a petition on licensfng of oil tnoirketing Cornpanties bg the
Energy Regulatory Cornrnission os cotntnumicated uide a letter Ref,
NA/ DLP/ PP/ zot 8/ 3 B dated t oth Decetnber zot 8.

z.z.t Recommendation for Action by KR{
(i) The Kenya Revenue Authority to investigate Ms. Pacific Aviation, Ms. ASM l(enya and all

other companies providing hospitality for Oil Marketing Companies in the sale of Jet Ar
fuel in the country to asceftain their tax compliance and their stattis of registration in
I(enya.

I(RA has reviewed the tax compliance of the companies providing hospitality for Oil
Marketing Companies and the report is provided herein below:

SN Cornpany Tax Status

1. PACIFIC AVIATION N,{ANAGEMENT AND
CONSULTING CO

Filing

2 ASM Filing

J I(ENYA PIPELINE CO LTD Filing

4 VIVO ENBRGY IGNYA LTD Filing

5. LIBYA OIL I(ENYA LII\{ITED Filing

6 TOTAL (i() LTD Filing

7 GULF ENERGY LIMITED Filing

B FIAME,X PETROLEUM LIMITET) Filing

9 VIVO ENERGY I(ENYA LTD Filing

10 TOTAL (r() LTD Filing

11 GULF ENERGY LIMITED Filing

L2 FTAMEX PETROLEUM LTMITED Filing

li,t

e;Cra cost to the manufacturers. Excise Duty Act eot5, anci related subsidiary
legislation

The Standards Act Cap 496, Laws of I(enya.

The Anti-Couirter{eit Act, 2ooB

In addition, the three institutions have to develop a
joint administrative arrangement to facilitate
compliance with reguiatory requirements. Upon the
development of this joint adrninistrative
arrangement, the system can be adopted by the
other regulatory agencies and thus have a single
stamp implemented.

KRA will engage other agencies through multiagency
framework in order to progress this matter'.

1.

lt

J Upon expiry of the existing
contract, the I(enya Revenue
Authority, the l(enya Bureau of
Standards and the Anti-Counterfeit
Agency should develop a

multifunctional stamp for use by
the three government entities, or
any other tliat will need the system,
which will ensure efficient
monitoring and reduce wastage of
public funds utilized in developing
different stamps.

t')(J) I
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ISO goorrzo15 CEFJIFIED

SN Company Ta-x Status

13. AEROGLOBAL AVIATION S ERVICES LTD No itax Pin

74 FINEJET LIMITED Filing

15. TRTSTAR TRANSPORT LIMITED Filing

16 KENOLKOBIL LIMITED Filing

L7. HELLER PETROLEUM LIMITED Filing

rB DALBIT PETROLEUM LTD Filing

19. BAKzu ENERGY LIMITED Filing

20. HARED ENERGY LIMITED Filing

2L, MOGAS KENYA LTD Filing

22 TEXAS ENERGY LIMITED Filing

23 ZACOSIA TRADING LIMITED Filing

24 T/.KE OIL LIMITED Filing

25 WORLD FUELS SERVICES IGNYA LIMITED Filing

z6 SKYTANICNG (K) LTD Filling

(ii) Kenya Revenue Authority (KRA) put in place similar Tax regime on Jet Ar fuel at Wilson
Airport similar to the one at Jomo Kenyatta International Airport since several airlines at
Wilson Airport are/becoming regional in their operations. An example is Safarilink
Aviation which flies to Kilimanjaro Airport but are subjected to different Jet A1 Tax
regime from Jambo Jet flying to Entebe Airport from Jomo Kenyatta International
Airport.

Legal Notices 47 of zoo5 and No. roe of zor5 allowed for warehouse of Jet Ar at JKIA,
Moi International Airport and in Lokichoggio in duly licensed depots maintained by
petroleum companies. Wilson Airport is yet to be gazetted as one of places for
warehousing of Jet A1 to enable delivery of duty free fuel to aircraft.
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AUTI{OR.]TY
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F,uh[fio [\!ot[ee
firil.s h[ na f,]arr'tle fi ioatfi aam { orer o r? Zd"t Si ZOZCI

FfiEmoralafl yean Buolget
tt91y1 Rovenue Authority will cany or-n countrywrde public partrcipation iora o,r the
?019/2020 Financial Year Fiscal Budget. The fora target ta,y proiessiorrals, business
leaders, the media and the generai public, and will begin from g.00am to 1.00pru on
tlie Cates and venues below:

lso 900t€0t5 cERitFtGD

DATi: Tfi![h! rlEi{l.lE

l-lotel Waterbuck

ihe Vic, r.lotel

.Starl:uck.s Hcifel

?6u' ,iunc ?0'lS hl6irobi Hil[on Horei

i:rrr ccrr,iirirration of attonclt'urce l(incily Email: si:ik,$-rc!rit:i.tlrrgaE*irmnlt?i*.a.go"lte
,tl ploas* r:;tll our Cilnta(lr Cerri::.e cnTel: i0) llr] .j pg$ ()pi): t)'r,'}1 ,i3gg; rir.rg,..,,.

Iln'i.111 ; r;3116gtrire@Jilr;".gr ;.1;
:,r,i.i ,"narr also rrish titc, iii:rirl.gsr iiFl,\ rliiic; or ilr.ir.iui.;ra: i.teirire.

Nakr.uu

lrlyeri Green l{ills Hotel

Kenya School of
Governmerrt

't:+tr' June 2019

t0h rlunq !616

fulombasa

Ktsurnu

Eldoret
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F'rrr !4fi sa fiulratfiel,e

unfflatnom Adfrustmremt /om Exefrse BuaQf ffiaites
The cornmissioner General is required under the Exclse $uty.Aet,
:;t0'15 to adfust for inflation the rates of excise du'ty on all products
that have a specific rate of excise duty, annually.

- 
- l(err,va Revenue Authority rnroulcl lil<e to inform manufacturers and- 

irnporters cf excisable goorJs falling urder the above category and
rnembers ol the public thatthe commissioner Genoral wili acijust the- rates of excise duty using the average inflation rate for the financial
rlear 3CI"18/20tr9, as determined by the l(enya NJatiorral Bureau of
iitatistics. TIre adjusted rates rrvill be effecti.,re fiom xur.fuly ?{'l'xg.

lrr ':oirrpliance with statutory prordsiorrs, t(enya Flevenue r\uflrority- inviter: interesied members oi the pulrlic and stakeholders to subrrrit
-' their views on the excise inflation acljustnrent, addressed io the

)ommissioner General, Kenya Flevenue Authority, p.O Box 48240-
- tiO'10C, Nairobi or emailed to stakeholder@l<ra.go.l<e to l_re rec.eirred- on or before ifionday, 24.r,June 20.!9.

I, eou.l"rtttigsdonr*ii n;letaerail

Dlc{r['ts€ryrffi!d'dduil''T'"&vEMrr.d@ndcd{d&haE&{dtBr-s &!d!ri{frrcJ..2g(oE)ag@.aE.flqteErlEoh.F.r.. &{B:r6d;q#etasi.rrur.yii.iLli6}ii#ifrrr .zspio,4mEe.ra(o7r}@otr.Ed deo.r6eo.t.,ioxgJnba!.&rhr[4iconuHoun'!:.a{(0)&rrzorr$r.rriror6rsjro.ri,:i-iliiiiiou,j,,", 
m,.,,.]-.-.--:r;.;.";;;

.+aJ..
,,unro'4i,i,.,,Tul lpe U shu rw u Tuj tt ega omee I

+

;i8rl/tlot/lc}}'07B/2-018-?0tr; Supply, D€tiverv 3nd
lmDlem{lalion o; a ljilab.Basod Anonymous ,qopoiling
$y:rern

KENYA REvgt,tuE
AUTHORITY

!?ri ,,1,i\lE, 2019

.-rt 1.r.
'i,l/t , .tt
fl.{n', .'

-t-'e 
m cjj e rl' [iU a:,t fi CIB

li.rnia Revanue Authority rnvitos ssalod bids kom sligibls candidates ,or ths lollowing tonders:

; -'ilr/tt:ilarl

l6Ii JULY 2r1e
{t.00 A'r,l

ellgrbllrty
Pre- Etd Orra. ilmB

Jrtd \rqntre
Clo6urg Oard

.i(l TinE

OPEN

t0.00 AM
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iPutal[e li{lottnce

Fuir{ic Par"tleiatlom o81r fl n'depjs'ated
C ustotm s [U? a nag eo'mem'i; $1ts'[e nn ( i C fitfl $ ]

Ksnya Ravonuo ,{urhorit.v was gstablishBd by an Ac( ol PRrliam€nt - lhe Kanye Rsvsnuo Authority Acl, Cheplsr 469 ol ,he Laws ol

Kenya. KRA is manaated qth rhe responsrbiliry ot assossing, collacling and a@ilnling lor aven(e on b€lrali '1t ths Govamment

ol Kenva

To onhance aifrctancny in ssMce 6oti./ery, KRA is imptam€nnng $e lntagratsd Cu$orils l\,lanagomonl Syslem (ICMS) Tho iCMS

air Cargo Sorvices rv€r6 roll€d @t rn t6. May 2O1a snd tlE Land a. g-€ Cargo Ssrvl@ will be ollsd ool on 7' July 2019.

ln this regard, KRA rnvites tlrg Shippng LrnsyAgsnts, lmporters, Expodsrs. Clearing a. FDMardlng Agsnts Cargo Conslldators,

rnd ths Genaral Public to gngagomanl iorums ns iollows

DATE VENt'E

3- July.2019

4'' July, 2019

56 July, 2Ol9 .

K€ny€ School Di Govsmmaot, $,lm!rs6
9'' July. 2019

OSBP KBA Conte(8nce Hall, 0,IoYale

1Or July, ?Ol 9 I)SBP Bonrdroom, Lunga l-unga

All the 3bove anqagomants will be hsld lrom 9.00am to lz'Oopm

For mnli.malion oi artendance l(indly Enrarl sial(eholder.e[ghgem€nt@l(E go'l'a
,)r pt€ase cafl our conract centre onlsl: (o) 20 d 999 990:0711 099 989 or Emall: qll@ntr?@lira.go.i(o

vou rnav also vtsit the nearost l(R^. Otiice or Hudume Centre

tlomrrrissionerier C usuon'l s amd Eorcler Coir i:rol

-:-i;-."=--

Starbucks Hotsl, Elclor6t

H'lton Hot€1, dlalrobi

OSBP l(RA Conlerenca Hell. l&manga

DSBP l(RA Cantsen. Malaba

oSBP Boordroom 6usia

OSBP Eoardr@m, TavoB

- OSBP Boardroom, lsobsnln





,::'iii:,i: ' ,"r-ir':::,:;;.^,;ti.,, jilt-ti'i,, .);-: li'll;l .;;, -i';e i:,r r i,is;.-j-r,.i,.t,l,l:.;:;:'i' -":-r':l

irli a n a g e t'1,i,: i-rt lI ir r.: it: *r ( E G l\tl $ )

l(enyt Acvonrrc /\ilhori$, nolilics il.,r. Public ol lho Go l-i'-.,: ol ,,',o U*.i.aLrlc Gaocls ii,lnnogernent Sysl.nl otl Salllrd r,1.',114r. .luicEs, Soda

Jn.l oilrcr non.n,coholic tiCo.oragos ar)d coa,rnelic^s otlcclivc l,rseptember 2019 ns slipula-lecl by Sccticn 28 ol lh0 E):cigc Dt,lv /icl, 2015

nn.l ih4 Loo;rl i.iolicu 53 ol 30'i i\,larclr 20lT lErcisablc Goodg;\laniroeftrcnl Systcnr Rcorrl0liorlS).

ln tllrs rcg:',rd. KRr'\ y,1lr ,:arry oul scclor baiL.d ilnd Goncral Public Participntion fora on EGl,lS. Tlrc lora lar0el licen5ciJ manulaDlurcrsr'

inlf\)rt$r:. drsiributoFs and rL.iartcrs, ol Boitl,:d lYalcr, Juiccs. Socia and olhcr non.alcoholic bover.rges and cosmclics. lho mcdia and lhe

qsnc(.11 pulrlis. Th,: lora v;ill bo lreld lrom 9.00am lo 12.00pm on lhe dales ond '/cnu0s belo\',r:

0atc Countlcs covcrcd Venuo

15" July,2019
5lh Floor Convention
Ccnlrc,'Tinres Tor'/et
t'lairobi

16' Jtr\'. 2019 AI

if July,20l9 Ail

Kcnya School oi
h4ombilsa & Kv/nlo Governmenl,

hlombasa

2?': Jrlly. 20 I I Krsumu and Siaya

2a" Jull', 20'19

26i July, 20 1 I

29i July, 20 1 9 Narok & BornDt

305 Jul),, 2019

3 1' July, 2O I 9

Arrgust,2Ol9

Conlact Cenlre on Tel:

/Ul

For conrirmation of attendance kindly Email: sl0keholdcr.cngagcnrcnt@kra.go.ke or please call our

iol zo a oso 999; 0711 099 999 or Email; callcetrtrc@kra'go'ke

Comin issioner fol' Donrestic Taxes

Targei Audlcncc

Manufaclurors. lmPorlc,s
distribulors and rotallers o,

eolrled waler

l$anuf aclurers, lmPortcrs
dislribulors and rolailcts ol
ol Juicos

9:00am.12pm

9:00am.l ?pm

Tinrc

5lh Floor Convcnlion
Ccntre,'i'imos Tovrot
Noirobl

Nlanulitclurcrs,lmPoners
dislribulors and ietailers oi
flon.alcoholic beverages

9:00an'i- 12pm
5th Floor Convenlion
Ccrtlro,'l'inles TotvDr,

Nairobi

Tha Vic Hotcl
l(lsumu

9:00am.12pm

Gr0en Hills llotel
Nycrl

Pino Court l-lot8l
i,lolindl

Nyeri, Nyandarua, LaikiPia
& hluranga

Nlelindl. l(ilifi , T3na nivcr
& Latnu

OSBP Eoardroom
EuslB

Busia, Bungoma, Kakamogs
E Vihlga

9:00am-lzpm

Nlountain Breeze Holci

Embu

t'laghonYi Holel
Vol

Gencral Public

9:00arn- 12Pm

t\.lanulaclurors, lmportcrs
dlstributors olld rotailers ol
Cosorclics

The Dans llolcl
Klsll

Hilton Holel
Nolrobl

Tlle Alba lJolel
i.lcru

Enrbu. Tharaka t'lilhi &

Kirinyoga

Voi, TBita Tsvela, l(ilui ,1

lJakuoni

Kisii, l.ligori, Homabay &

'!yBmira

l.lcru, lsiolo E llarsabit

Ail

Seasorts Hol6l
Noroli

9:00am-12Pm

OSBP Eoardrcom
l,loyaloL'loyale, Turkana & Samlruru

9:00am-12PnlTho Hilton Holel
f,lalrobl

\ryaterbuck Holol

NakuruNakuru, Kericho E Baringo

Nairobi, Kianrbu, Kaiiado &
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KEY ISSUES RAISED DURTNG THE PUBLTC PARTICIPATIOI{ FORUM ON THE
ROLL OUlt OF EGMS IIELD ON rsrH JULY zorg

No Concern area Key concern & recornmended action
L System Roll-

Out/GoJive
Date

The Roll-Out date having been set on t't Sept. 20l.9, there were concerns
whether KRA is plepared to go live on that date since there have been

registered issues with the systems'encoding upon installation.

There were also concerns about the Roll-Out date since representatives

from I(AM felt that they have had talks with I(RA surrounding the
system which are yet to be addressed and the same would affect all the
players in the Industry.

A section of the stakeholders aiso felt that owing to the large number of
players in the lndustry the Roll-Out date should be delayed to be sure

that everything is rvell set and ready.

I(RA stated that it is well prepared for the Roll-Out and that whichever

system teething challenge that was previously present is now resolved.

The issues raised by KAM (r3 issues) were not new and consultations
have been on-going since zo16 where most (rr issues) have been

resolved to the satisfaction of both parties, leaving two issues (cost and
export) which were escalated and a compromise position arrived at. For
cost, the compromise position was by reduction of the duty fee from r.5
shillings per item to 5o cents per item. For export, stakeholders were

advised to be content with the adjustments implemented to leverage

even though they might not be exactly what they wanted.

lt was firmly asserted that the stal<eholders should concentrate on

Operation issues which can be addresses through the forum other than
Policy issues which require redress through the Parliament. For policy
issues the stakeholders were further advised to use the mechanisms in
place that could address such issues that touch on the laws of the land.

About the large number of stakeholders presenting a challenge to the
Roll-Out, stakeholders were assured that I(RA was ready for it.



2. Impact on the
cost of doing
business

A section of stakeholders were concerned about the cost implication of
going digital. This was a concern rnainly by the SMEs. They feared that
system would negativeiy interfere with their manual processes.

There was also the question whether the installation of the system and

maintenance was for the manufacturers and who will bare the burden
in case of an accident/incident that affects the system.

These fears were laid to rest after the stakeholders were informed that
there operations will not be affected. The only imperative is that they be

connected to the system through the internet (even through their
phones with requisite security elements), since they should declare

their processes online and in real time.

KRA will purchase and install the system. The manufacturers will give

space and security to the same.

J. Property
Rights

Since EGMS is managed by a third thirty, traders wanted to know if
there will be secrecy in handling their business data.

Traders were assured that their business information will treated with
confidentiality. Furthermore, the current laws already provide for
secrecy in such matters and to add to that I(RA has an agreement with
the third party to ensure that there will be utmost secrecy in regards to

dealing with business data.

4. Operations KRA affirmed that the system has been tested and approved to be

capable of serving manufacturers in the bottled water Industry. The

unique challenges for specific players can be looked into by discussiotts

between KRA and the Manufacturers to find specific ways of dealing

with the same. EGMS can handle a speed of 5ooo units per minute. This

is fast enough for any player in the Industry. The system is already

working well in the alcoholic drinks Industry which is more exacting

than the bottled water Industry.

Other challenges that were mentioned were as a result of lack of
adequate knowledge on how deal with excise duty and had ways on

working around them even in the current system. Traders were advised

to visit their Tax Serwice Stations for help and/or attend the regular

training sessions offered by KRA from time to time.





Associations Present

KAM Kenya Association of M anufacturers

AKS Association of Kenya Suppliers

WBA Water Bottlers Association
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KEY ISSUES RAISED DURING THE PUBLIC PARTICIPATION FORUM ON THE
ROLL OUT OF EGMS HELD ON r6rH JULY zorg

No Concern area Key concern & recornf,nended action
1 System Roll-

Out/Go-live
Date

r't Sept. zotg is the official Roll-Out date. KRA is well prepared to go

live and all stakeholders were assured that all systems are in place for
this and were urged to be ready to adopt and embrace the new system.

2. Damaged
goods

Concern was raised on what happens to goods that get damaged after
production and more so, when the darnaged goods pose a health risk.

Damaged goods should be promptly reported to KRA through the

system and directly through the relationship manager. KRA has

enforcement officers on duty z4l7 to address such problems in verifying
the damage and facilitating for destruction. The juices that pose health
risk can be poured but their containers kept for evidence and later
destruction. The system has means of allowing for crediting the loss

incurred through the spoilage and issuance of replacements.

.) Stolen/spoilt
stamps

The question arose whether KRA can monitor and detect stolen stamps

and whether KRA can guarantee speedy resolution of spoilt stamps

cases.

Traders were asked to report stolen or spoilt stamps immediately on the

s),stem. By this, the system status of the stamps will change to reflect

the situation. When enfolcement officers come across such stamps in
the rnarket then enforcement procedures will take effect to deal with the

problem.

4. Contract
manufacturers

Contract manufacturers who deal with multiple items which sometimes

are from different clients wanted to know how configuration will be

done to suite their business and who will do projections for future

stamp production.

KRA explained that configuration is done pel product. The system can

handle the multiplicity. On projections, KRA explained that the owner

of the produets is required to do the projections.



5. Operations Tradels enqr-rired on what will happen to those who bought stamps in

bulk and are not utilized after the go-live date; also if the products are

aiready out in the market. They also sought to know if there will be

continued system maintenance.

KRA will offer a window period (go days) for utilization of stamps

already proculed by the go-live date; and for products already in the

market. In case the stamps are too many then replacement with the new

stamps can be organized. For products, I(RA will allow for complete

sale. But after the Roll-Out, all new production should be through
EGMS.

The Authority will also carry out regular system maintenance

6 Production Stakeholders'wanted to know if EGMS will affect production

It was affirmed that EGMS will not affect production. If anything, it will
enhance production. Experience from the alcohol and tobacco

Industries has proved the system to be both effective and efficient.
EGMS lines can run very fast and can allow synchronization with the

existing speed of production.

In case ofbreak downs, increase or decrease ofproduction or stoppage

of production, the manufacturers should report promptly to KRA so

that the status is noted.

7 Unique cases For unique cases the manufacturers
solution to be sought.

have to liaise with KRA for a unique

8 Waste/Spillage The allowable quantity of spillage/waste is r%

EGMS is pegged on Sec. z8 Excise Duty,A.ct 2ot5 under Legal Notice No. 53 of zorT
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ROLL OUT OF EGMS HELD FROM zzND JULY zolg To z6TH JULY zolg

No Concern area Key concern & recommended
1. System Roll-

Out/Go-live
Date

tst Sept. zotg is the official Roll-Out date. KRA IS prepared to go
live and all stakeholders were assured that all systems are in place for
this and were urged to be ready to adopt and embrace the new system.

2 Stamp delivery Taxpayers raised concern on how they will easily readily get
stamps considering the distance from Nairobi. Basically, the cost of
delivery and the time delivery will take.

Stamp application is through the systern. The processing and apploval
is through the Tax Service Office (TSO). So after application the
taxpayer is supposed to liaise with the TSO for the approval. If getting
to the I(RA Head Quarters in Nairobi is a challenge, the taxpayer
through the system has a provision for specifying the person (or
courier) to pick the stamps. Decentralization of stamp issuance is
under consideration but owing to the huge security implication
surrounding the stamps, stamp issuance remains at Times Tower for
now.

ln case stamps get lost on delivery then the taxpayer should report to
the police and KRA. Anyone caught with the lost stamps will be held
liable.

3 Stamp
verification

Taxpayers wanted to know how to verify stamps

KRA will publish through a gazette notice the stamp security
verification features. To add to the KRA has provided a mobile phone
App (Soma Label) that is empowered to tell if a stamp is legit or fake.

4. Spoilt stamps Taxpayers asked how spoilt stamps will be dealt with.

The party responsible for spoilage bears the cost of replacement. If in
the unlikely event it's KRA then upon return of the stamps to KRA a
credit will be declared on the system and replacement done. If it's the
manufacturer, then the manufacturer should not destroy the spoilt
stamps but should keep them aside for KRA to verify before a
replacement is done. In this case, the manufacturer bears the cost.



5 Stamp
utilization

Traders asked how manual stamp affixing will be done; how equality is
realised in having stamp price fixed regardless of quantity; and how
the manual stamps are packed.

The manual stamps will be affixed in an area where on opening the
container they'll be destroyed. This is to prevent recycling.

On the question of equality, I(RA said that as an Authority it has
looked into equity instead where the pricing of the stamps is differer-rt
with a graduation based on type of good. For water it's 5o cents, for
juices and soda it's 6o cents, for bear, spirits and wine it's z shillings
and 5o cents and for ready to drink beverages with minimal alcoholic
content it's r shilling and 5o cents.

The manual stamps are packed in a serialized reel.

6 EGMS relation
to excise duty

Taxpayers wished to know if there is a direct link between stamp price
and excise duty.

Stamp cost is not part of excise duty. It is an allowable expense wl-rich
will be used to run EGMS. However, with time, the data from EGMS
may be used to provide pre-populated data for use in excise duty filing.

7 Operation cost The question of who will bear what cost in EGMS use came up.

I(RA will bear the system cost, its instailation and maintenance. The
taxpayer is to bear the cost of space, security, power and internet.

8 Excisable
goods
importation

For excisable goods importation, the goods have to be declared within
five days. Then an order should be made through the system for the
number of stamps. Issuance of the stamps will depend on the
compliance status of the taxpayer.

9 Illegal
products or
stamps

The question of who is blameworthy when goods are found without
stamps or with fake stamps arose from taxpayers.

Investigations will tell the blameworthiness of the parties involved but
it is crucial for all parties to know their responsibility to verify the
legitimacy of products and stamps using the available physical security
features of stamps and the soma label App. The penalty for trading in
illeeal products or stamps is not less than 5M.

10 Operations Traders enquired on what will happen to those who bought starnps in
bulk and are not utilized after the go-live date; also if the products are
already out in the market.

KRA will offer a window period (go days) for utilization of stamps

already procured by the go-live date; and for products already in the
market. In case the stamps are too many then replacement with the new

stamps can be organized. For products, KRA will allow for complete



sale. Bui after tl-re Roll-Out, aii nel production should be ihror:gh
EGIVIS.

11 Allowable
number of
stamps

Traders asked if there is a minirnum or maximum number of stamps
that they are allowed to purchase at any given time.

There is no set iimit of the number of stamps that a trader can
purchase. However, tradels are advised to purchase a reasonable
number in relation to their business. Forecasting will help in this
where KRA will make sure that there are always stamps for sale and it
will also help advise where the Authority is planning to c}range the
security features.

Traders were informed that to check overproduction of stamps, there
wiil be no new issuance of starnps by KRA until at leastT5%
consumDtion of those alreadv produced.

12. Production

It was affirmed that EGMS will not affect production. If anything, it will
enhance production. Experience from the alcohol and tobacco

Industries has proved the system to be both effective and efficient.
EGMS lines can run very fast and can allow synchronization with the
existing speed of production.

In case ofbreak downs, increase or decrease ofproduction or stoppage
of production, the manufacturers should report promptly to KRA so
that the status is noted.

Stakeholders wanted to know if EGMS will affect production

13 Large scale
importers

For large scale importers, KRAwill liaise with the producing companies
to enable affixing of the stamps at the country of production. This will
facilitate importation and distribution by allowing faster clearance.

14. Payment mode Stamp payment will be done through any National Bank. It is the
collection that is restricted to Times Tower - Nairobi.

15 Waste/Spillage The allowable quantity of spillage/waste is r%
t6. Sampling Sampling is allowable on request to the commissioner

NB: It was noted with great concern that most of the bottled water manufacturers
did not indicate the production date and expiry date of their products.

EGMS is pegged on Sec. z8 Excise DutyAct 2o1S under Legal Notice No. E3 of zorT



THE PHARMACY AND POISONS ACT

(Cap.24a)

THE PHARMACY AND POISONS (PARALLEL
IMPORTED MEDICINAL SUBSTANCES) RULES 2OI9

ARRANGEMENT OF RULES

Rule

PART I. PRELIMINARY
l- Citation.
2- Application.
3- Interpretation.

PART II- CERTIFICATE OF PARALLEL
IMPORTATION AND PARALLEL IMPORT LICENCE

4- Qualification to parallel import medicinal substances.
5- Application for a certificate of parallel importation.
6- Issuance of a certificate of parallel importation.
7- Certificate of parallel importation not transferable.
8- Validity of certificate of parallel importation.
9- Rejection of an application for a certificate of parallel
importation.
l0- Application for renewal of certificate of parallel importation.
1l- Application for parallel import licence.
l2- Additional requirements by the Board.
13- Board inquiries in country of origin
14- Issuance of parallel import licence.
l5- Licence not transferable.
1G- Validity of licence.
l7- Rejection of an application for a parallel import licence.
l8- General conditions of parallel import licence.
l9- Application for renewal of a parallel impon licence.
2O-Revocation, variation and suspension of parallel import
licence.
21- Suspension of use, sale, supply or offer for sale or supply of
medicinal substances.
22-Recall of a medicinal substance from the market.



PART III- INYENTORY OF PARALLEL IMPORTED
MEDICINAL SUBSTANCES

23- Inventory of parallel imported medicinal substances.
24- Record-keeping obligations.

PART IV. PHARMACOVIGILANCE
25- Pharmacovigilance issues.
26- Additional obligations.

PART V. PRICING OF PARALLEL IMPORTED
MEDICINAL SUBSTANCES

27-Principles of pricing of parallel imported medicinal
substances.
2 8- Pricing guidelines,
PART VI. PACKAGING AND LABELLING OF PARALLEL

IMPORTED MEDICINAL SUBSTANCES
29- Labelling and packaging guidelines.

PART VII;-INSPECTIONS
30- Places authorised officers may enter.
31- Powers of authorised officers.
32- Use of records.
33- Entry of dwelling place.
34- Magistrate courts to issue warrant.
35- Use of force.
36- Certificate of analysis.
37- Assistance of an authorised officer.
38- Obstruction.
39- Seizure.
4G- Order for restoration.
4l- Rejection of an application for order of restoration.
42- Appeals

PART VIII- TRACING OF PARALLEL IMPORTED
MEDICINAL SUBSTANCES

43- Establishment of a tracing system.
44-Data matrix of medicinal substances.

45- Functions of the tracing systen'I.
46- Duties of a licensee.
47- Batch recalls.

PART IX- THE PARALLEL IMPORTATION APPEALS
COMMITTEE

2
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48- The Appeals Committee.
49- Procedure on Appeals.

PART X- MISCELLAI\TEOUS PROVISIONS
50- Transition
Sl-Offences in connection with application of parallel import
licence.
52- Provision of false or misleading information.
53- Failure to comply with urgent safety restrictions.
54- The offence of use, sale, supply, e.t.c of
medicinal substance.
55- General offence of breach of provision of

FIRST SCHEDULE - A
P IMPORT
RENEWAL
PARALLEL

SECOND SCHEI)

THIRD SCHEDTJLE-
PARALLEL IMPORTA

OF
OR
OF

OB TIIE

t
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LEGAL NOTICE NO.

THE PHARMACY AND POISONS ACT
(Cop.244)

IN EXERCISE of the powers conferred by section 44 of the
Pharmacy and Poisons Act, the Cabinet Secretary for Health, after
consultation with the Pharmacy and Poisons Board, makes the following
Rules-

THE PHARMACY AI\ID?OISONS
(PARALLEL IMPORTED MEDICINAL

SUBSTANCES) RULES, 2019

PART I. PRELIMINARY

Citation. 1. These Rules may be cited as the Pharmacy and
Poisons (Parallel Imported Medicinal substances) Rules,
20t9.

Application.

Interpretation.

2. These rules shall apply to medicinal substances which
are parallel imported and distributed on the Kenyan market
except-

(a) a medicinal substance prepared by a pharmacist in
the phannacy and dispensed without promotion,
blood, blood plasma and blood preparations
containing cellular elements of blood, or
substances such as dental fillings and plates, or
surgical preparations such as catgut and plaster of
Paris bandages;

(b) non-registered patented medicinal substance for
compassionate use;

(c) an orphan medicinal substance; or

(d) non-registered medicinal substance for named
patient use and hospitals.

3. In these Rules, unless the context otherwise requires-

4



Cap.244 "Act" means the Pharmacy and Poisons Act;

"Appeals Committee" means Parallel Importation
Appeals Committee established under rule 48;

"authorized officer" means the registrar,
pharmaceutical analyst, pharmaceutical inspector, a

medical officer, an inspector of medicinal substances, an

administrative officer or a police officer in the rank of
Superintendent and above;

"branded generic medicinal substance" means a

medicinal substance usually intended to be
interchangeable with the originator brand product,
manufactured without a licence from the originator
manufacturer and marketed after the expiry of patent or
other exclusivity rights;

"certificate" means the certificate
importation issued under rule 6;

of parallel

"country of origin" means a country from which the
parallel imported medicinal substance is imported;

"licence" means a licence granted under rule 14 to
allow the licensee to carry on parallel importation of a

medicinal substance'

"licensee" means a person licensed to engage in parallel
importation of a medicinal substance under these rules;

"marketing authorization" means the certificate of
registration issued by the competent medicinal substance
regulatory authority in the country of origin for the
purpose of marketing or free distribution of a medicinal
substance after evaluation for safety, efficacy and quality;

"marketing authorization holder" means a person who
holds a marketing authorization;

5



No. 3 of200l

"notification" means the process of entering actual
movement and state of each unit of a medicinal substance
into the tracing system established under rule 43;

"parallel importation" means the importation into
Kenya, by a licensed importer of medicinal substance
other than the marketing authorization holder or his or her
technical representative of the following medicinal
substances which require marketing authorization in
Kenya-

(a) patented medicinal substances under section 58(2)
of the Industrial Property Act, 2001;

(b) non-patented medicinal substances; or

(c) branded generic medicinal substances;

"parallel imported medicinal substance" means a
medicinal substance imported into l(enya under these
rules;

"phannacovigilance" rneans the detection, assessment,
understanding and prevdntion of adverse effects or any
other medicinal substance-related problem; and

"risk management plan" means a detailed description of
a plan that contains-

(a) a description and analysis of the safety profile of
the medicinal substance including a summary of
the safety concerns; and

(b) a set of medicinal substance vigilance and risk
minimization activities designed to identifu,
characterize and manage risks relating to the
medicinal substance including the assessment of
the effectiveness of these activities and

interventions.

6



Qualification to 4. A person shall not parallel import a medicinal
oarallel Immrtffi[i;; ""*" substance into Kenya unless-

PART II - CERTTFICATE OF PARALLEL
IMPORTATION AND PARALLEL IMPORT

LICENCE

(a) the person is incorporated as a limited liability
company under the 2015;

(b) the person has been
importation;

of parallel

(c) the person is

substanccs.

No. 17of20l5

L.N. r47ll9El.

Application for a
ce'rtificate of
parallel

No. 17of20l5

to
medicinal

(d) the valid
Kenya the and Poisons

a valid market
ongm.

to undertake parallel
Board, for a certificate of

Form 1 set out in the First

form shall be accompanied by-

certified copy of the applicant's certificate of

(b) a certified copy of the applicant's momorandum
and articles of association or its equivalent under
the Companies Act, 2015;

(c) the applicant's company profile as may be
appropriate for parallel importation of medicinat
substances;

the

m

)
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Issuance
certitlcate
parallel
importation

Certificate
parallel
importation
transferable,

Validity
certificate
parallel
importation.

(d) a copy of certificate of registration, issued under
section 9 of the Act, to the registered pharmacist

who shall be at the premises;

(e) a copy of certificate of registration of premises

issued under section 23 of the Act;

(0 a copy of wholesale dealer's licence issued under
section 27 of the Act;

(g) a copy of manufacturer's'licence issued under
section 35,A' of the Act, where applicable;

(h) a copy of certificate of membership of
Pharmaceutical Society of Kenya;

(i) such other information as the Board require
from time to time; and

0) the application fee prescribed in the Second
Schedule.

of
of

6. The Board shall consider an application made under
rule 5 and where satisfied that alt the necessary

requirements have been met, issue a certificate of parallel
importation to the applicant, within a reasonable time of
the applicant lodging the application.

or 7. A certiticate of parallel importation issued under rule

no, 6 shall not be transt'erred, assigned or encumbered in any

way.

of 8. The certificate of parallel importation granted under
of rule 6 shall expire on jlst December of every year.

Rejectio.n of an 9.(1) The Board may, within fourteen days of receipt of

::ll!:1".'t'; an application under rule 5, consider and reject an

il;n.r application which in the opinion of the Board-
importation.

(a) is substantially defective; or

8



Application
renelval
certificate
parallel
importation.

(b) has not met the requirements of rule 4

(2) The Board shall communicate the rejection of an
application to the applicant within fourteen days of the
Board's decision and shall state the reason for the
rejection.

for 10.(l) The holder of certificate of parallel importation

:i may apply to the Board for renewal of the certificate at
least three months before the expiry of the certificate

(2) The application referred to under paragraph (1)
shall-

(a) be in Form I set out in the First Schedule; and

(b) be accompanied by the renewal fees prescribed in
the Second Schedule.

(3) The Board may renew a certificate where-

(a) it is satisfied that the licensee has been operating
in compliance with these rules; and

(b) the certificate holder has fulfilled its tax
obligations and submitted a current certified copy
of a tax compliance certificate or its equivalent as

issued by the Kenya Revenue Authority.

(4) Where the holder of a certificate submits an
application for renewal of a certificate under paragraph
(1), the certificate shall be deemed to be valid until the
application for renewal is determined.

(5) A holder of a certificate of parallel importation
who does not wish to renew a certificate shall inform the
Board and speci$ the parallel imported medicinal
substances within its possession and how it intends to
dispose off the substances.

9



Application for 11.(l) The holder of a certificate of parallel importation

fiI*] 
import shall apply to the Board for a license 1o parallel import a

medicinal substance in Form 2 set out in the First
Schedule.

(6) The certificate of parallel importation of a holder
who fails to apply for renewal of the certificate within the
period prescribed in paragraph (l) shall, at the expiry of
its validity, be deemed to have lapsed and the holder shall
not parallel import or sell such medicinal substances or
purport to do anything in relation to the medicinal
substances in Kenya.

(7) A person who contravenes paragraph (6) commits
an offence and is liable, upon conviction, to a fine not
exceeding one million shillings or to imprisonment for a

term not exceeding ten years, or to both.

(2) An application made under paragraph (l) shall be

accompanied by-

(a) copies of the package insert and patient
inforrration leaflet translated into English or
Kiswahili, where available;

(b) an appropriately labelled sample of the medicinal
substance to be imported;

(c) information on the exporter, stating whether it is a
manufacturer, packer, or wholesaler;

(d) a statement of justification for importation of the
medicinal substance including but not limited to
the economic advantage of reduced price;

(e) evidence that the medicinal substance is covered
by an existing market authorization in the country
of origin;

(0 an undertaking that the applicant will ensure the
continued safety, efficacy and quality of the

l0



Additionat
requirements by
the Board.

Board inquiries
in country of
origin.

Issuance
parallel
licence.

medicinal substance as determined by the Board in
Form 3 set out in the First Schedule;

(g) such other information as may be required by the
Board from time to time; and

(h) the application fee prescribed in the Second
Schedule.

12.(1) The Board may, when considering an application
made under rule 11, make inquiries and request for such
additional evidence and documents as the Board may
consider necessary.

(2) The Board shall, within seven working days,
specify to the applicant such additional evidence and
documents as it may require under paragraph (1).

(3) The Board shall,reject an application where an
applicant fails to providg", additional evidence and
documents under paragraph,(2).

13. The Board may, where it considers it necessary,-

(a) make inquiries to the authorities in the country of
origin of a medicinal substance to ensure that the

. medicinal substance in question has a valid
marketing authorization in the country of origin;

(b) verify manufacturer details, the marketing
authorization holder, the complete composition,

' the shelf life and the storage conditions; or

(c) carry out audits on the exporters.

. or 14.(l) The Board may, if satisfied that an applicant has
rmpon met all the requirements, issue a parallel import licence to

the applicant, within a reasonable time of the applicant
lodging the application.

lt



Licence
transferable.

Validity
licencc.

(2) The licensee may, upon receipt of a licence,
proceed with the importation of the medicinal substance

after the medicinal substance has been licensed.

not 15. A licence issued under rule l4(1) shall not be

transferred, assigned or encumbered in any way.

or 16. The licence issued under rule l4(1) shall expire on
31't December of every year.

(d) establish an adequate pharmacovigilance system.

19.(1) A licensee shall apply to the Board for renewal of

l2

Rejection of an 17.(1) The Board may, within fourteen days of the
application for a applicant lodging the application under rule 11, reject an

parallel import application which in the opinion of the Board-
licence' 

(a) is substantially defective; or

(b) has not complied with the,requirements under rule
11.

General
conditions of
parallel import
licence.

(2) The rejection referred:to under paragraph (1) shall
be communicated to the qpplicant within fourteen days of
the Board's decision aud shall state the reason for the

rejection.

18. A licensee shall-

(a) take measures to ensure the safe use of the

rnedicinal substance and include them in the
licensee's risk management plan;

(b) comply with obligations on the recording or
reporting of suspected adverse reactions;

(c) comply with any other conditions or restrictions
with regard to the safe and effective use of the

medicinal substance; and

Application for
renewal of a



parallel
licence.

import a licence to parallel import medicinal substances at least
three months before the expiry of the licence.

(2) An application under paragraph (1) shall-

(a) be in Form 2 set out in the First Schedule; and

(b) be accompanied with the renewal fees
prescribed in the Second Schedule.

(3) The Board may renew a licence where-

(a) it is satisfied that the Iicensee has been operating
in compliance with these rules; and

(b) the licensee has fulfilled its tax obligations and
submitted a current certified copy of a tax
compliance certificate or its equivalent as issued
by the Kenya Revenue Authority.

(4) Where the licensee submits an application for
relewal ofa licence rmder paragraph (l), the licence shall
be deemed to continuC in force until the application for
renowal is determined.

(6) The licence of a licensee who fails to submit an
application for renewal of license within the period
presoribed in paragraph (l) shall, at the expiry of its
validity, be deemed to have lapsed and the licensee shall
not parallel import or sell such medicinal substances or
purport to do anything in relation to the medicinal
substances.

(5) A.licensee who does not wish to renew a licence
shall inform the Board and speciff the parallel imported
medicinal substances within its possession and hiow it
intends to dispose off the substances.

(7) A person who contravenes paragraph (6) commits
an offence and is liable, upon conviction, to a fine not
exceeding one million shillings or to imprisonment for a

l3



Revocation,
variation
suspension
parallel imporl
licence.

Suspension of
use, sale. supply
or offer for sale
or supply of
medicinal

term not exceeding ten years, or to both.

20.(l) The Board may revoke, vary or suspend a parallel
ancl"';;. import licence if the Board determines that-

(a) the medicinal substance to which the parallel
import licence relates is harmful;

(b) the medicinal substance's qualitative or
quantitative composition iS not as described in
the application for the parallel import licence or
the material supplied with it;

(c) the application or the material supplied with it
was incorrect;

(d) there has been a breachiof any of the terms of the
parallel import licence or a requirement on
packaging and leaflets;

(e) a general condilisn of the parallel import licence
has.uot been fiilfilled;

(0 the licensee has not complied with rule 12;

(g) the licensee has ceased to be established in Kenya;
or

(h) urgent action to protect public health is necessary,

in which case it may suspend the parallel import
licence.

(2) A person aggrieved by the decision to vary, revoke
or suspend a licence may lodge an appeal to the Appeals
Committee within thirty days from the date of the

decision.

21.(1) The Board may suspend the use, sale, supply or
offer for sale or supply within Kenya of a medicinal
substance or batches of a medicinal substance to which a

parallet import licence relates if the Board determines

l4



substance. that-

(a) the medicinal substance to which the parallel
import licence relates is harmful;

(b) the positive therapeutic effects of the medicinal
substance do not outweigh the risks of the
medicinal substance to the health of patients or of
the public;

(c) the medicinal substance lacks therapeutic efficacy,
given that therapeutic results cannot be obtained
from the medicinal substance;

(d) the medicinal substance's qualitative or
quantitative composition is not as described in the
application for the parallel import licence or the
material supplied with iU or

(e) there has been a breach of any of the terms of the
parallel import licence or a requirement on
packaging and leaflets.

(2) The,Board shall aotify a licensee, in writing, of a
suspension under this rule for a specified period that is to
take effect from a date specified in the notice and shall
also state reasons for the suspension.

(3) The Board may, in exceptional circumstances and
for such a transitional period as the Board may determine,
allow the supply of the medicinal substance to patients
who are already being treated with a medicinal substance
that is the subject of a suspension under this rule.

(4) A person who contravenes this rule commits an
offence and is liable, upon conviction, to a fine not
exceeding one million shillings or to imprisonment for a
term not exceeding ten years, or to both.

(5) A person aggrieved by a decision made by the
Board under this rule may appeal to the Appeals

l5



Committee within thirty days from the date of the Board's
decision.

R*$1 .of a 22.(l) The Board shall, in writing, require a licensee
medicinal ,:fi]ii# fmm whose licence has been revoked or suspended under rule
the marka. 20 to take all reasonably practicable steps to-

(a) inform wholesalers,
practitioners, patients and
may be in possession of the

retailers, medical
person who
substance to

which the parallel irnport relates of--

(i) the revocation

(ii) the reasons revocation or and

(iii) any to be or prevent the
sale, or offer for sale or

and recover

s"4t (i)

medicinal substance specified
notice,

within time for the period specified in the notice.

licensee sh&ll as soon as is practicable inform in

or

(2)
markcting authorization holdcr of the rccall of
imported medicinal nrbstanc€.

(3) A person who contravenes paragraphs (l) and (2)
commits an offence and is liable, upon conviction, to a
fine not exceeding one million shillings or to
imprisonment for a term not exceeding ten years, or to
both.

l6



Invcntory of
parallel importcd
medicinal
substances.

PART Itr-NTVENTORY OT PARALLEL
IMPORTED MEDICINAL SUBSTANCE

23. The Registar shall keep an inventory containing-

(a) the names of all the holders of certificates of
parallel importation;

O) the names of all licensees;

(c) all parallel imported and

Record-kceping

obligcions.

(d) such other
the Board

24. (l) A licensee
electronic of the

as may be by
to time.

keep or
quantities, and

batch medicinal
substances.

records kept under
vrith to.

who paragraphs (1) and (2)
liable, upon conviction" to a
hundred thousand or to

a term not exceeding one year, or to

T TV_PHARMACOVIGILAI\ICE

licensee shall establish a system for handlingPharmacovigilance

issues. relating to pharmacovigilance including a system
for -

(a) identiffing and reporting adverse reactions;

(b) a system for safety recalls; and

(c) the implementation of risk management plans and

l7



direct healthcare
letters.

professional communication

(2) For the purposes of this rule-

o'direct healthcare professional communication" means

a single, additional risk minimisation measure sent by
marketing authorization holder to healthcare providers to
directly inform healthcare professionals about new and

important information about a medicinal substance.

(3) The licensee shall submit periodic safety update

reports to the Board twice a year.

(4) A periodic safety update report subrnitted under
paragraph (3) shall contain-

(a) summqries of data relwant to the benefits and

risks of the medicinal substance, including
results of all studies, with a consideration of their
potential imBact on.the licence for the medicinal
substance;

(b) a scientific evaluation of the risk-benefit balance

of the medicinal zubstance; and

(c) data relating to the volume of sales of the

medicinal substance and any data the licensee
has relating to the volume of prescriptions,
including an estimate of the population exposed

to the medicinal substance.

(5) A person who contravenes this rule commits an

offence and is liable, upon conviction, to a fine not
exceeding one million shillings or to imprisonment for a

term not exceeding two years, or to both.

(5) The court may, in addition to the penalty imposed
under paragraph (4), order any medicinal substance in
respect of which the offence has been committed or which
has been used for the commission of such offence to be

l8



a

Additional
obligdions.

Principles of
pricing of
parallel imported
medicinal
substances.

forfeited.

26, In addition to the obligations under rulos 23 to 25, a
licensee shall-

(a) declare information on its supplier, including the
name, location and contacts of each of parallel
imported medicinal substance;

(b) take full responsibility , efftcacy,
safety, potency, and
medicinal substance;

parallel-imported

(c) ensure that
Distribution
Practice are

storage Good

of

(d) have

Poisons Board
Distribution Practice ;

parallel imported medicinal
medicinal substances are

not to comply with quality, safety or
and

the cost benefit of the medicinal
to the public.

V-PRICING OF PARALLEL IMPORTED
MEDICINAL SUBSTANCES

27. The following principles shall guide all aspects of
pricing of parallel imported medicinal substances-

(a) the economic circumstances prevailing in the
country;

and Good
and
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Pricing
guidelines.

(b) the price of the locally available medicinal
substance;

(c) the cost of importation or packaging, where
applicable;

(d) government policy or directives; and

(e) such principles as may be necessary.

28.(1) The Board shall on the pricing
of parallel imported
rule 27.

effect to

(2) A person who the
guidelines (1) an

offence and upon to a fine not
exceeding one for a
term not

OF
P MEDICINAL

ANCES

guidelines on the labelling
of parallel imported medicinal substances.

: a,.

(2) She guidlffines shall provide for the following-
w

(olCfrt form and content of the package insert;

-Ktl 
the form and content of the patient information
leaflet;

(c) the labelling of the parallel imported medicinal
substance; and

(d) any other information on labelling and packaging
that may be deemed necessaf,y.

to

P

20



Places
authorized
officers may
enter.

Powers of
authorized
officers.

(2) A person who contravenes any provision of the
guidelines commits an offence and is liable, upon
conviction, to a fine not exceeding one million shillings or
to imprisonment for a term not exceeding two years, or to
both.

PART VII. INSPECTIONS

30.(l) The authorized officers shall-

(a) carry out regular inspections of premises; or

(b) inspect consigunents of medicinal substances at
the port of entry.

(2) The authorized officers may, at any reasonable
time, carry out regular inspeotion of premises and
consignments of medicinal substances at the port of entry.

(3.) Despite paragraph. (2), authorized officers may
enterlany place in which the authorized officers believe,
on reasonable grounds,,that any person or persons is in
any way contravening the provisions of these Rules.

(a) The authorized officer entering any premises under
this rule shall, if so required, produce for inspection by the
person who is or appears to be in charge of the premises
his or herjob identification card.

31.(1) In order to carry out an inspection in any place
pursuant to rule 30, an authorized officer may-

(a) enter and inspect the premises or a port of entry;

(b) take samples of any medicinal substance;

(c) examine any medicinal substance;

(d) require any person in such place to produce for
inspection, in the manner and form requested by

2t



the offrcer, the medicinal substance;

(e) open or require any person in the place to open
any container or package in the premises;

(f) conduct any test or analysis or take any

measurements; or

(g) require any person found in to produce
for inspection or any written or

relevant to theelectronic information
adminisfration or Rules.

Use of rccords.

(2) The authorized
Board after carrying
paragraph (l).

32. When
authorized

to the
with

in any place, anout an

system in
place contained in or

to system that is relevant
or enforcement of these

the data in the form of a print-out or
output and take it for

or copymg;

qh, 1q#se or cause to be used any copying equipment in
"i+.".-.Nthe placc to makc copics of any data, rccord or

' document; or

(d) scrutinize My other record system in use in that
place.

33. An authorized officer may not enter a dwelling place
except with the consent of the occupant or under the
authority of a warrant issued under rule 34.

or

)

Entry
dwctling

of
place.
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Magistrate court

to issue warrant.

Use of force.

Certificate of
analysis.

Assistance of an
authorized
officer.

34.(t) Upon an ex parte application by an authorized
officer, a magistrate may, if the magistrate is satisfied by
information on oath, issue a warrant authorizing an

authorized officer or officers named in the warrant to enter

and inspect a dwelling place, subject to any conditions

specified in the warrant such as-

(a) the dwelling place is a place referred to in rule
33;

(b) entry to the dwelling place is necessary for the

administration or enforcement of these rules; or

(c) the occupant does not consent to the entry, or
that entry has been refused or there are

reasonable grounds for believing that it will be

refused or seeking such consent shall hamper
investigations.

(2) The time of such entry shall be between six o'clock
in the forenoon and six o'clock in the afternoon of any day
of the week.

35. An authorized officer executing a warrant issued

under rule 34 shall not use force unless the authorized
officer is accompanied by a police officer of the rank of an

inspector and above and the use of force is specifically
authorized in the warrant.

36. An authorized officer who has analyzed or examined
a medicinal substance or a sample of it, under these Rules,
shall issue a certificate and report setting out the results of
the analysis or examination.

37.(1) The owner of a place or the person in charge of a
place and every person found in a place to be inspected by
an authorized officer under these Rules shall-

(a) provide all reasonable assistance to enable the

authorized officer to carry out his or her duties
under these Rules; and

23



Obstruction.

Seizure.

(b) furnish the authorized officer with such
information as the authorized officer reasonably
require for the purpose for which entry into the
place has been made.

(2) The authorised officer shall issue an inspection
certificate once satisfied with the inspection.

(3) A person who fails to provide assistance or
furnish an authorized oflicer with the required information
commits an offence and is liable, upon conviction, to a

fine not exceeding one million shillings or to
imprisonment for a term not exceeding two years, or to
both.

38.(l) A person shall not obstruct or hinder, or
knowingly make a false or misleading statement to an

authorized officer who is carrying out duties under these
Rules.

(2) A person who obshucts or hinders, or knowingly
makes a false or misleiiding statement to an authorized
officer who is carrying out duties under these Rules
commits an offence and is liable, upon conviction, to a

fine not exceeding one million shillings or to
imprisonment for a term not exceeding two years, or to
both.

39.(l) An authorized officer may, during an inspection
under these Rules, seize any medicinal substance which or
in relation to which the authorized officer believes, on
reasonable grounds, that these Rules have been
contravened and the authorized officer shall make a full
inventory of the substances seized.

(2) The authorized officer may direct that any medicinal
substance seized be kept or stored in the place where it
was seized or that it be removed to another place.

(3) A person shall not remove, alter or interfere in any

24



Order
rcstoration.

manner with any medicinal substance seized unless
authorized by an authorized officer.

flor 40.(1) Any person from whom a medicinal substance has

been seized under rule 39 may, within thirty days after the
date of seizure, apply to the Board for an order of
restoration.

(2) The Board may order that the medicinal substance
seized under these Rules be restored immediately to the
applicant if, on hearing the application, the Board is
satisfied that-

(a) the applicant is entitled to possession of the
medicinal substance seized; and

(b) the medicinal substance seized is not and will not
be required as evidence in any proceedings in
respect of an offence under these Rules.

Rejectio,n or an  l.(1) The Board may, within tburteen days of the

:l|]|*t'"' 
t:l applicant lodging the application, reject the application

restoration. that fails to satisfy the requirements under rule 40(2).

(2).The Board shall communicate the rejection under
paragraph (1), in writing, to the applicant and shall state
the reason for the rejection.

Appeal. 42.(1) A person aggrieved by the decision of the Board
under rulc 41 may appeal to the Appeals Committee
within thirry days of the Board's decision.

(2) The Appeals Committee may order that the
medicinal substance be restored immediately to the
applicant if, on hearing the application, the Appeals
Committee is satisfied that-

(a) the applicant is entitled to possession of the
medicinal substance seized; and

(b) the medicinal substance seized is not and will not

25
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Establishment of
a tracing system.

Data nratrix of
medicinal
substances.

be required as evidence in any proceedings in
respect ofan offence under these rules.

(3) A person aggrieved by the decision of the Appeals
Committee may appeal to the High Court within thirty
days of the Appeals Committee's decision.

(4) The High Court may order that the medicinal
substance be restored immediately to the applicant if, on
hearing the application, the High Court is satisfied that-

(a) the applicant is entitled to possession of the

rnedicinal substance seized; and

(b) the medicinal substance seized is not and will not
be required as evidence in any proceedings in
respect of an offence under these rules.

PART VIII-TRACING OF PARALLEL IMPORTED
MEDICINAL SUBSTANCES

43. The Board shall estgblish and maintain a system that
ensures that a registei€d parallel imported medicinal
substance call be traced through the sourcing,
manufacturing, packaging, storage, fransport and delivery
to the health fhcility, institution or private practice where
the medicinal substance is used.

44.(l) The tracing system established under rule 43 shall

contain data matrix of parallel imported medicinal
substances provided by the licensees.

(2) The data matrix, in relation to a medicinal
substance, shall consist of--

(a) business name;

(b) name of marketing authorization holder;

(c) name of the local technical representative;

26



Funcions of thc
tracing system.

(d) date of manufacture;

(e) the batch number;

(0 the serial number; and

(g) the expiry date.

(3) For the purposes of this rule,- *,

"data matix" means a
matrix type or any other
individualization of each
featrue.

45. The tacing system
used to-

(a) check
content data

ones;

be

standards and

in the database

purchase, transfer,
and reimbursemeut of each
in the supply chain; and

{(.
43mllmle

the
ect

substance

Duties of a

block transactions unauthorized under
rules and that are not allowed through the

licensee shall-

(a) register each of their medicinal substances on the
tracing system;

(b) make notification for matters including purchase,

sale, return, importation and deactivation steps of
the medicinal substances for expiry date, stealing
and decomposition;

27
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(c) make notification of all cancelled activities and
transactions carried out on the medicinal
substances and confirm the convenient ones and
refuse the inconvenient ones;

(d) store for a minimum of five years and submit
when required by the Board, written
documentation of transactions including
production and importation documents, bill of
sale, receiving note and prescription; and

(e) immediately inform the Board when they identify
a medicinal substance that is subjected to
notification to the tracing system but has not been
notified to the system.

Batchrecalls. 4T.ThelicenSee shall-

(a) keep documents relating to the sale or supply of
medicinal producB under the licence which may
facilitate the recall tiom sale of medicinal
substances in aocordance with paragraph (b);

(b) maintain an emergency plan to ensure effective
implementation of the recall of a medicinal
substance from the market where recall is ordered
by the Board.

PART IX- THE PARALLEL IMPORTATION
APPEALS COMMITTEE

48.(1) There shall be an appeals committee to be known
as the Parallel Importation Appeals Committee to consider
and decide appeals from the decisions of the Board under
these Rules consisting of-

(a) the Chairman of the Board who shall be the
chairman of the Appeals Committee;

(b) two members of the Board;

28
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(c) one person nominated by the Consumers
Federation of Kenya and appointed by the
Cabinet Secretary;

(d) one person nominated by the Hospital
Pharmacists Association of Kenya and appointed
by the Cabinet Secretary;

(e) one person nominated U*lf;
Socieqv of Kenya and E!ffited
Secretary;

Pharmaceutical
by the Cabinet

(0 one person

the Cabinet

(g) one

H.k
the National Quality

and by the Cabinet

of the Appeals
(lXc) to (g), the Cabinet

the gender, regional and
of Kenya

may at any time, by notice to the
from office.

the office of any members become vacant,
death or otherwise, the Chairperson may

to be a member of the Appeals
for remainder of the term of the member

vacarocy caused the appointrnent.

(5) The procedures for the conduct of meetings of the
Appeals Commiuee shall be as provided in the Third
Schedule.

(6) The Board slrall provide secretariat services to the

29
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Procedure

Appeals.

Appeals Committee

of 49. (l) A person aggrieved by a decision of the Board
may, within thirty days of receiving the decision, appeal to
the Appeals Committee.

(2) Upon receipt of an appeal, the Appeals Committee,
shall consider the appeal and may summarily reject the
appeal, if it determines that the grounds of appeal are

frivolous or vexatious or do not disclose sufficient reason
for interfering with the decision of the Board.

(3) The Appeals Committee may, upon hearing an

appeal, affirm or reverse the decision of the Board, or
make such other order as the Appeals Committee
considers necessary and fit.

(4) Any person who is aggrieved by the decision of the

Appeals Committee may within thirty days appeal to the
High Court.

PART X- MISCELLANEOUS PROVISIONS

Transition. 50. A person carrying out any activities involving
parallel importation of medicinal substances immediately
before the corning into force of these Rules shall, within
six months from the date of coming into force, take all
necessary measures to ensure full compliance with these

Rules.

otTences .il 51.(l) A person who, in the course of an application for

ffiil[ii:l 
*':? the grant, renewal or variation of a parallel import licence

paialtet import for a relevant medicinal substance,-
licence.

(a) fails to provide the Board with any information
that is relevant to the evaluation of the safety,
quality or efficacy of the medicinal substance; or

(b) provides to the Board any information that is
relevant to the evaluation of the safety, quality or
efficacy of the medicinal substance but that is

30



Provision
false
misleading
information.

Failure
comply
urgent
restrictions.

(2) A person who contravenes this rule is liable, upon
conviction, to a fine not exceeding one million shillings or
to imprisonment for a term not exceeding two years, or to
both.

.tg 53.(l) A licensee who-
wlth

safety
(a) fails to inform the Board that the licensee has

taken urgent safety restrictions on the licensee's
own initiative;or

(b) fails to implement an urgent safety restriction
imposed on the licensee by the Board,

commits an offence and is liable, upon conviction, to a

fine not exceeding one million shillings or to
imprisonment for a term not exceeding two years, or to
both.

'l'he offence .of 54.(1) A person who knowingly, or having reasonable
use. sale. suDDlv.
;i:; "-'#*'; cause to believe, that such use, sale, supply or offer for

false or misleading in a material particular,

commits an offence and is liable, upon conviction, to a

fine not exceeding one million shillings or to
imprisonment for a term not exceeding two years, or to
both.

(2) In addition to the penalty under paragraph (l), the

licence of a person convicted of an offence under this rule
shall be revoked for a period ofnot less three years.

or 52.(1) The licensee commits an oft'ence if the licenseeor provides false or misleading information about medicinal
substance that is supplied pursuant to the obligations in
these rules.

sale or supply is suspended-

(a) sells, supplies or offers to sell or supply the

3l

suspended
medicinal
substance.



medicinal substance; or

(b) procures the sale, supplies or offers for sale or
supply of the medicinal substance,

commits an offence and is liable, upon conviction, to a

fine not exceeding one million shillings or to
imprisonrnent for a term not exceeding two years, or to
both.

(2) In addition to the penalty imposed under paragraph
(l), the court may order any medicinal substance in
respect of which the offence has been committed or which
has been used for the commission of such offence to be
forfeited.

55.(l) A person commits an offence if that person-General offence
of breach of
provisions in
these rules. (a) is the holder,of.pertificate of parallel importation

or licensee who fails to comply with any
requirement or obligation in these Rules;

(b) contravenes any prohibition in these Rules; or

(c) tails to comply with any requirement imposed on
a persoll by the Board pursuant to these Rules.

FIRST SCHEDULE

Form I (r.5 (1), 10(2Xa))

APPLICATION FOR CERTIFICATE OT' PARALLE,L
IMPORTATION OR RENEWAL OF CERTIFICATE OF

PARALLEL IMPORTATION

(to be submitted in six copies)

CONFIDENTIAL

The application shall be addressed to the Registrar, Pharmacy and Poisons
Board, P.O. Box 27663, Nairobi
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Grant of
new
certificate
of parallel
importation

Renewal of
certificate
of parallel
importation

Year

Application (Tick as appropriate):

Please use Block (Capitals) Letters
l. Name of applicant
2. Physical and postal address of the company:

(a) City/Town.....
(b) L.R.No
(c) Street

(f1 Telephone Numbers..
(g) E-mail Address...

3. Date of incorporation
4. Certificate of incorporation No
5. CR12 search.
6. Number and date of issue of previous certificate of parallel

importation
7 . The number of enrployees of the company. . . . , .

8. Declaration (by Director/Secretary):

[, the undersigned, hereby declare-
(a) THAT the particulars set out herein rue true and correct to the best
of my knowledge and belief;

(b) THAT if .,granted certificate of parallel importation, I shall
transact parallel importation of medicinal substances in accordance
with thc provisions of the Pharmacy and Poisons Act, Cap. 244, thgse
rules and any rules, guidelines or directive as may from time to time
be issued by the Board.

Name...

Signature..

Date... ..
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Form 2 (r.11(l), 19(2(a))

APPLICATION FOR LICENCE OR RENEWAL OF PARALLEL
IMPORTED MEDICINAL SUBSTANCE LICENCE/CERTTFICATE

(to be submitted in six copies)

CONFIDENTIAL

The application shall be addressed to the Registrar, Pharmacy and Poisons

Board, P.O. Box 27663,Nairobi

Application (Tick as appropriate):

Please use Block (Capitals) Letters

Name of applioant
Physical and postal address of the company:
(a) City/Town... .

(b) L.R.No........
(c) Street.

(f) Telephone Nurnbers......
(g) E-mail Address.
Certificate of Parallel lmportation No. .. . .

Nurnber and date of issue of previous licence
Details of the medicinal substance to be parallel imported:
a. Trade Name (Proprietary Product name)
b. International Non-Proprietary Name
c. Strength of the Active Pharmaceutical Ingredient per unit

dosage ofthe product
d. Pharmaceutical dosage form and route of

administration.. ...
Packaging/Pack size ofthe product
Visual description of the product.
Proposed shelf-life of the product.

34
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6. Registration number of the medicinal substance in Kenya

7. Justification for importation .

8. Declaration (by Director/Secretary):

I, the undersigned, hereby declare-
(a) THAT the particulars set out herein are true and corect to the
best of my knowledge and belief;

(b) THAT if licensed, I shall transact parallel importation of
medicinal substances in accordance with the provisions of the
Pharmacy and Poisons Act, Cap. 244, these rules and any rules,
guidelines or directive as may from time to time be issued by the
Board.

Name.

Signature

Form 3
LETTER OF T'NDERTAKING

(to be submitted in six copies)

CONFIDENTIAL
a

Regisbar,
Pharmacy and Poisons Board,
P.O. Box 27663,
NAIROBI

RE

We undertake to ensure that all medicinal substances that we parallel
import meet the safety, quality and efficacy standards as determined
by the Board.

Yours sincerely,

Name and signature of applicant
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SECOND SCHEDULE

FEES (r. l0(2(b), 19(2Xb))

1. The following are the prescribed fees for the various licences
as outlined in the table.

Type Fees (Kshs)

Application for certificate
of parallel importation

Application for renewal of
certificate of parallel
importation

Application fee for a new
parallel import licence

Appeal of
application for
import licence

rejected
palallel

Application for renewal of
parallel import licence

2. Any fee payable under paragraph (1) shall be paid by bankers
cheque payable to the Board or by any other means prescribed
by the Board.

3. The prescribed fees in paragraph (l) may be reviewed by the
Board from time to time.

THIRD SCHEDULE (r. a8)

CONDUCT OF PROCEEDINGS OF THE PARALLEL
IMPORTATION APPEALS COMMITTEE

Quorum. f .(1) The quorum of the Appeals Committee shall be five
members, including the chairperson.
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Majority
decision,

Disclosure of
interest.

Venue.

Rules.

Proof of
documents.

(2) Despite paragraph (1), members shall not be allowed

to delegate their responsibility to their subordinate officers.

2.(1) Decisions shall be taken by simple majority'

(2) In case of a tie, the proposal supported

Chairperson shall prevail, and shall be signed

members agreeing thereto.

3. tf any member of the Appeals Committee has any

interest in any particular proceedings before the Appeals

Committee, he or she shall inform the Chairperson who may

after considering the interest, appoint another person in his

or her place for the purpose of that particular appeal'

4. The Appeals Committee shall sit at such a place as it
*ay consider most convenient, having regard to 'all the

circumstances of the particular proceedings.

5. Subject to the provisions of this Schedule, the Appeals

Conrmifiee shall have power to make the rules governing

procedures.

6. A document purporting to be a copy of an order of the

Appeals Committee and certified by the Chairperson to be a

trui copy thereof shall in any legal proceeding be prima

facie evidence of that order.

by the
by the
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Abbrewiationsn Acronym and Definitions

Active substance: An ingredient that alone or in combination with one or more
other ingredients is considered to be responsible for the therapeutic effect of a
medicine (WHO Collaborating Centre for pricing and Reimbursement policies
2OL6l.

Generic medicine: A Pharmaceutical product with the same qualitative and
quantitative composition in an active substance and the sarne form as the
reference medicine, and whose bioequivalence with the reference medicine has
been demonstrated (WHO Collaborating Centre for pricing and Reimbursement
policies 2016).

Generic reference pricing (GRP): A reimbursement policy in which products
containing the sarne Active substance are clustered into a reference group.
Third party payer funds at maximum to the reference price, while the patient
must pay the difference between the purchasing price and the reference price,
in addition to any co-payments.(WHO Collaborating Centre for pricing and
Reimbursement policies 2016lr.

Generic substitution (GS): The practice of substituting a medicine with a less
expensive medicine containing the sanne active ingredient (s). (wHo
Collaborating Centre for pricing and Reimbursement policies 2016l.

Originator medicine: The first version of a medicine. Developed and patented
by an originator pharmaceutical company, which has exclusive rights to
market the product for the duration of the patent or other exclusivity rights.
Often also referred to as Brand medicines.(WHO Collaborating Centre for
pricing and Reimbursement policies 2016).

Pharmaceutical group: Grouping of active substances according to the organ
or system on which they act, and according to their chemical, pharmacological
and therapeutic properties. (WHO Collaborating Centre for Drug Statistics
Methodolory 2018)

Reference price: A reimbursement ceiling, or the price up to which a third-
party payer is willing to pay reimbursement for. (WHO Collaborating Centre for
pricing and Reimbursement policies 2016l.

A reference price system (RPS): A reimbursement policy in which identical
medicines or similar medicines are clustered into reference price, while the
patient must pay the difference between the purchasing price and the reference
price, in addition to co-payments.(WHO Collaborating Centre for pricing and
Reimbursement policies 20 16l.

/
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Therapeutlc Roference Prtctng (TRPI: A reimbursement policy in which
chemically related, pharmacologically equivalent products or products with
similar therapeutic effect are clustered into reference groups. The third-party
payer funds at maximum to the reference price, while the pati.nt must pay UrL
difference between the purchasing price and the reference price, in addition to
any co-payments. (WHO Collaborating Centre for pricing and reimbursement
policies 2016).

Market Authorlsatlon Holder (MAIIf: Holds the authorization to place and
keep a medicine on the market. IWHO Collaborating Centre for Pricing and
Reimbursement Policies 2OL6.l

v
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1.O Executive Summary
According to Adam smith, the invisible hand of the competitive market resuitsin more benefits to a society than any markets with government-regulated
prices could hope for (Smith 1776). The government of i<enya and health
insurance providers in Kenya strive to contain costs while proridi.rg effective
healthcare for their patients, thus need for a national pricing strategr or policy
that willinclude various direct and indirect pricing controls.
Inpharmaceuticals, the issue of pricing and reimbursement isinextricably
linked and interdependent.

Kenyan public areconcerned about the higher expenditures for their
prescriptions which require strategic interventions and services that arejustiliablein order to assure cost effective outcomes.

Realization of Universa-l Health Coverage (UHC) requires a balance between the
Iimited financial resources against optimal health outcomes.Thus, cost-effective
evaluations of pharmaceutical cost intervention based on sound
pharmacoeconomicmodels is key for the attainment of adequate
reimbursement and payment for healthcare services rendered.

Kenyan Market remains a liberalized market where market forces dictate the
price of medical products which ultimately lead to high cost of hea-lthcare thatis in-accessibility by majority of trre popuiation. The result is
increasedmorbidity and mortality in addition to reduced quality adjusted life
years (QALY) among Kenyans.

To address this problem, the Pharmacy and Poisons Board together with
stakeholders set up a committee to look into the issue of pricing of health
products and technologies within the supply chain. This 

"or.riritte", the
Pharmaceutical qlce and mark up management committee held its meeting as
from September 2018 though to November 2018.

The pharmaceutical industry stakeholder presented their position papers
which was reviewed and summarized in into five key recommendations.The
recommendations if implemented will play a pivotal role in realization ofUHCin
line with the government 'Big 4'Agenda. The iecommendations include;

1. Implementation of a policy on prescribing by use of generic names
2. Implementation a pharmaceutical pricing portal available to the public
3. Strengthening the regulatory capacity of the Pharmacy and poisons

Board
4. Implementation of a national formulary that is harmonized with clinical

treatment guidelines.
5. Establish a medical products price advisory committee at the pharmacy

and Poisons Board.

e(
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2.O Introductlon and Context
Kenyan medical products pricing structure is complicated and fragmented

having different unregulated medical schemes and health insurance

"ou.t".Thesepharmaceutical 
sectors can be classified into 3 subsystems;

o the public sector which is largest in terms of number of healthcare

facilities.
o the commercial private sector,
o the Faith Based Organrzations (FBO's), Non-Governmental Organizations

(NGO's) or Community Based Organizations (CBO's)'

Flg. 1: Number of Reglstered Health Facilities.

According to the Master
Facility List (MFL) which
includes all officially
registered health facilities in
Kenya, there are a total of
9,696 health facilities in the
country.

I"ith. Nr.l-ber of Registered Health Facilities
Based

Organizati. .-.

ons
14o/o

In these subsystems, there
exists different pricing
mechanisms; in public
sector for example the public
hospitals charge for the cost
of medicines and health
technologies based on the length of treatment days/course of
treatment(duration), or a fixed price per tablet. Patients in private wings attract
a 2Ooh mark-up charge over and above this cost. A few other items are priced
differently either as a result of them being of a specialized nature or their
suppliers being limited. The FBO's has a regressive mark-up system in which
lower cost medicines attract a higher mark-up than the costlier ones are used.

The overhead and distribution costs are factored into the medicines selling
price for all med.icines. In the commercial private sector the price that is
charged to the patient is based on the cumulative percentage (%l mark-ups
passed down through the 5 distribution chain layers; manufacturer, importer,
distributor, wholesaler and retailer (WHO-HAI Africa 2009).

The health financing is mixed and receives funds from taxation, the National
Health Insurance (NHIF), Private Health Insurances, employer schemes,
Community Based Health Financing (CBHF), user fees (Out of Pocket
expenses), development partners and Non-Governmental Organizations
(NGO's).

v
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According to the Kenya population and Housing census of 2014, the Kenyan
population stood at 45 million people; of this, according to the Kenya

b"-og.rphic and Health Survey (KDHS), 81% between the ages of 15 and 49

do not have any type of health insurance.This suggests that the country has

approximately 25oh prepaid heaithcare insurance coverage. While the NHIF

leads the way in providing health insurance in the country, the current
proportion of citizens covered by the scheme stills falls short of national goals

ietatea to achieving universal access to health services. This is partly because

recruitment into NFItp is not mandatory in the informal sector which carries
83o/o of the total workforce as is mandatory in the formal sector. Apart from
NHIF, 29 other medical insurance providers currently operate in Kenya. As a
result, the amount of out of pocket (OOP) spending remains high leading a lot
of people into poverty and posing a barrier to access healthcare.

3.O Historical Background
Kenya's first proposal at independence in 1963 was "free healthcare to all
Kenyans" with the belief that a healthy nation would create greater economic
development.

By 1965, the Government finalized the free healthcare for all concept and
abolished OOP for people seeking care in locally managed public clinics. In
lg7o, the Ministry of health (MoH) nationalized the health system and
extended the "free healthcare for a-11' policy to all public health facilities.
However, in 1973, the Kenyan economy stagnated and it became financially
impossible to continue operating public facilities without the charge of user
fees. As a result, therefore, in 1989 the MoH reinstated the user fees. In 1992,
a reform process took place which led to the creation of District Health
Management Boards to facilitate cost-sharing and ensure the availability of
funds for heaith services in peripheral areas.

In 1994, the Government published the Kenya Health Policy framework paper
(KHPF) which envisioned implementation of a health care system that provides
healthcare that is acceptable, affordable, and accessible to all. The policy has
been implemented via two-S-year plans: The National Health Sector Strategic
Plan (NHSSP^from 1999-2004) and the National Health Sector Strategic Plan
11(NHSSP 1l-from 2OO5-2O1O). This policy organized the public heaith system
into a hierarchical pyramid with the dispensaries being at the lowest of the
pyramid but the majority and the apex comprising of the Referral Hospital.On
tjae 27th August 2OLO, the country promulgated a new constitution which
devolved the healthcare into 47 counties.

v
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4.O Cost Drivers (Forces Shaptng the Market Prlces)
4.1 Liberalized Market
The Kenyan market for a long time has remained an open market' This allows

for prices of health productl and technologies to be determined by market

forces.

4.2 Commodity SupplA Chain Components
This includes tfre-Manufacturer's Selling Price (MSP), pius insurance and

freight.
ror ttre locally manufactured medicines, the pricing structure is the MSP plus

the domestic transportation cost to the purchasing facility'
For the imported medicines, the pricing structure shall be the MSP plus the

insurance and international freight.

4.2.2 Wtwlesale selling price (trtrtuate)
The wholesale selling price is based on the landed price, and includes either

the wholesaler's overhead costs and distribution costs such as quality control,

storage/warehousing costs, handling costs, salaries, security and rent costs

and f,rofrt margins. tutrrry of this are included in the wholesale mark-up
percentages.

4.2.3 Retail Price (Priuate)
The retail selling price (pharmacy or chemist) is based on the wholesale selling
price, and inciudes the retailer's additional expenses/overheads such as

storage,

4.2.1 Lqnded Price
The ianded price includes all other price components that arise during the

procuremenf of medicines and their delivery to the procurement office. This

includes the banking fees for foreign currency purchases, inspection charges

(either pre-or post-shipment), port fees (docking, storage, handling, insurance

in porti, customs clearing, import tariff, any other fee collected centrally by

partner government agencie"..g PPB, and importer's mark-up.The landed price

also includes local transport charges to the central warehouse of the importer
or the wholesaler.

,y
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5.O Kenya llealth Market Ovenziew
The Kenyan healthcare system is a mixed system with the following main

components;

5. 1 General tax financing:
This consists of certainlfree" healthcare services in the public health facilities.

The Government currently offers "free" maternity services as well as "free" care

to children under 5 years in public facilities'

5.2 National Hospital In-surance Fund(NHIF):
The fund provides financing for public and private facilities that have been

approved by the fund. NHIP is mandatory for formal sector workers' It covers

about 2.9 Million Kenyans in the formal sector and an additional 4 million in
the informal sector via the Health Insurance Subsidy Program for the poor

(HISP). It offers outpatient as well as inpatient covers based on members'

contribution premium.

5.3 OOP Health Spending:
According to Kenya Heattfr Systems Assessment (2010), the number of Kenyans

that pay iut of pocket for their healthcare services is a third of the total health

"*p.rrait 
re. This spending is a big barrier for Kenyans accessing-healthcare

services as it drives the poorer households easily into poverty' The cost of
treatment continues to limit the access of care especially by the poor. It is
estimated t]nat 160/o of the sick do not seek care due to financial constrains
while JBo/o of them must sell their assets or borrow in order to finance their
medical bills. In this category, one has to pay directly for heaith services at the
point of consumption and a" result 4.lo/o of the household face catastrophic
expenditures.

5.4 Priuate Health Insurance:
The penetration of the private insurance in Kenya is about 2o/o of the total
population. There are about 29 private insurance companies with activities in
healthcare.

5.5 Employer Self-Funded Schemes
Health schemes whereby the employer offers health benefits as incentives to
their workers and dependents via a self-insured in-house medicai scheme.

5.6 Community Based Health Financing (CBHF) Schemes
These schemes meet the needs of the lower income population who
traditionally have been left out of the private insurance schemes and NHIF-

5.7 Deuelopment Partners & NGO'S
Various development partners and NGOs have
significantly to healthcare financing and provision.

c
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6.O Key Chatlenges
6.1 Affordability
These impacts negatively on those accessing healthcare by out of pocket
purchases or those accessing heaithcare through insurance cover vide
premium paSrments.

6. 2 Market Fragmentation
This is depicted by the various pricing mechanisms which exist at each sector
making product capitation as well as re-imbursement difficulty.

6.3 Cost Inftation
These are usually driven by tariffs, utilization increases among others.

7.O Healthcare Costs
Based on the afore going, healthcare costs remain one of the major threats to
accessing healthcare. These healthcare costs could be of direct medical nature,
direct nonmedical nature, indirect nonmedical and intangible costs. Table 1

below highlights some of these costs;

Table:2 Example of Healtltcare Cost Categories
Cost Category Costs
Direct medical costs Medications

Supplies
Laboratory tests
Hea-lthcare professionals' time
Hospitalization

Directnonmedicalcosts Transportation
Food
Family care
Home aides

Indirect costs Lost wages (morbidity)
Income forgone because of premature death (mortality)

Intangible costs Pain
Suffering
Inconvenience
Grief

Opportunit5r costs Lost opportunity
Revenue forgone

Source: Pharmacotherapy; A Pathophysiological approach
Joseph T. DiPiro, Robert L. Talbert, Gary C. Yee et at

These costs could be aaalyzed against the backdrop of cost of ittness (COI)
which will highlight the disease burden, cost minimization analgsis (CMA)which
will highlight least costly aiternative when comparing two or more treatment

.\(
U\
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alternatives, cost effectiueness(cEA), Cost utilitg (cuA) to express QALYs

gained, Cost benefit analgsis(CBA),

The information obtained from the analysis above can be used to support

various decisions at several healthcare strata. This include: Ciinical decisions,

Formulary Management, Drug use policy, disease management, Resource

allocation.

8.O Pharmaceutical Prlce Regulatlon
8.1 Reference Pricing
ln a reference price system, third palty payers set a reimbursement threshold
(median pAcil for a group of prbducts regarded as interchangeable.In this
case drugs are organized into limit groups (groups of chemically equivalent,

therapeutically similar products, each sharing the same reimbursement
Iimit).Drugs are placed inio limit groups on the basis of their international non-
proprietary name (INN) or, if the INN varies, drugs with similar effectiveness

,.ra tfr" "r-. indication). The purpose is to promote competition between

pharmaceutical companies and to encourage consumers to make rational
hecisions. 'llzpically, ieference pricing is applied to off-patent markets. After an
originator pioAuct;s patent expires, generic products can enter the market and
stait to compete for a share. The diffusion of generic products and price

reductions are interlocked; markets with a high share of generic products
typically show larger decreases in prices than markets with a low share of
generics (Dylst and Simoens 2O11).

8.2 Supply and Demand side Measures In Cost Contalnment
Rising phr-.*""eutical expenditures have lead governments to balance with
contalning public expendiiure while still ensuring patient access to affordable
medicines. Cost containment measures can be divided roughly into measures
aimed at the supply side and measures aimed at the demand side. Supply side

measures can target the manufacturer, wholesaler and the retailer at the
pharmacy level. These measures can include: pricing at the manufacturer level,

price control (Generic substitution, reference pricing, pharmacoeconomic
Lvaluations of treatment regimens, addressing TBT's like tariffs). Demand side

measures can include: Cost-sharing, co-payments, moving products to over the
counter status, rational prescribing and use, National/County medicine

formularies, Bssential drug list items, Advertising restrictions, Educational
interventions to public.

pharmaceutical pricing is determined by five principle elements: Import prices,
Internal mark-ups, Reimbursement prices, Mark ups in the public institutions,
Competition to the private sector.

N
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B,2.1Import Prices
Import prices charged by the MAH or its agent are established based on the
manufacturing costs and the assigned operational costs. Whereas these costs
should be the basis of a fair pricing to the consumer, they are unlikely to be
fully divulged by the manufacturer to the MAH or its agent.

8.2.2 Supply Ctwin Mark-ups
Prices charged in the trade/channel are dependent on commercial and
financial variables. Whereas the financial variables may be outside of the
handler at any stage in the trade channel, commercial interests should not be
permitted to override the common principle to deliver medicines to the
consumer at the most acceptable prices.

8.2. 3 Reimbursement prices.
Prices paid for by key payers such as employers, insurance companies and the
NHIF drive and shape prices charged by the final dispensers.

8,2.4 Pricing in the public sector
Public sector institutions provide the largest bulk of healthcare and
pharmaceutical procurements in Kenya by volume. Procurements in this
sector/institution are supported by direct funding and do not depend on self-
generation of operational revenues.

8.2.5 Competition to the priuate sector
Whereas the private sector provides impactful provision of heatth and supply of
products, it is not subjected to significant counterbalancing competitive
pressure to modify prices charged downwards or to stability.

8.3 Generic Substitutlon
In generic substitution, pharmacists have either the right or the obligation to
substitute a prescribed product with a chemically equivalent but less expensive
one. Generic clustering is narrowest form of clustering. In generic clustering
pharmaceuticals are clustered according to the active substance. This is
typically referred to as generic reference pricing. In therapeutic reference
pricing, pharmaceuticals with chemically-related, pharmacologically equivalent
active substances or a similar therapeutic effect are grouped together. (Dylst et
aI.2011)

V
Lt'
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9.O RECOMMENDATIONS
Generally, after discussions and deliberations, the following a.re the key
recommendations and the industry position on pricing;

9.1 COMPEL PRESCRIBING BY USE OF GENERIC NAMES IN PUBLIC
SECTOR:

. Implement and enforce prescribing by use of generic names rather than
trade names by all healthcare prescribers in public sector.

r There is need to have legislative reforms to make it compulsory for
medical practitioners to prescribe medicines by gencric names rather
than by brand names.

o The pharmacist should be empowered to enforce generic substitution i.e.
substituting the sarne chemical entity in the same dosage form for one
prescribed by a different company.

o There need to educate healthcare professionals about the role of a
pharmacist in generic substitution which is different from Therapeutic
Substitution.

9.2 DEVELOP AND IMPLEMENT A PRICING PORTAL FOR THE PUBLIC
The portal should contain prices of different brands to encourage
competition and facilitate medical product reimbursement systems in
addition to dissemination of price information to the public. It should be
accessible by a short code message (sms). Pricing transparency in this
form will inform manufacturer pricing activities as well as doctors in
advising on patient treatment options, incorporating both the clinical
benefit as well as cost considerations.

a

9.3 STRENGTHEN REGULATORY CAPACITY OF THE PHARMACY AND
POISONS BOARD

o Establish it as an independent regulatory entity to enable it increase its
technical human resortrce capacity.

. Continuous positive public relations by the Pharmacy and Poisons Board
in order to assure the public on the quality of generic medicines in the
market. The public needs to be reassured on the quality of generic
products in the country through enhanced Pharmacovigilance and
surveillance activities.

. Strengthen regulation and enforcement of pharmacy practice in Kenya.
o Streamline the process and regulation of parallel importation of

medicines to allow patients to get the price benefit.
o Align registration and retention of health products and technologies to

their cost implications to the patient (price deciaration).

N
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9.4 DEVELOP AND IMPLEMENT A NATIONAL TORMULARY THAT ISHARMONIZDD WITH CLINICAL TREATMENT GUIDELINES.o The national formulary should indicate the attendant costs.o Promote adherence to the national standard treatment guidelines.

9.5 SET UP A PHARMACEUTICAL AND HEALTH PRODUCT
PRICE ADVISORY COMMITTEE at rhe pharmacy And poisons
Bohrd whose ToR,s shall include inter alia;

Develop and continuously review mechanisms in place for Interns.l and.erternal price referencing(median pice-limit groups) to informreimbursement mechanisms and copa5rments.
Define information requirements and establish processes toinstitutionalize routine collection of data that will be appropriaie forpricing of health services and commodities
Institute a mechanism to monitor medicine price increases throughnotification to MoH/ppB with a view to regulatini excessive increases.
Routinely conduct market research and ieview-prices based or, *rik",indices and inflation rates;
Compensation based on outcomes. Work closely wit]: other agencies toensure healthcare providers get paid/rewarded and monitored-for a besttreatment outcome;
Routinely come up with a pharmacoeconomic model of a treatment for anappropriate outcome measure to promote quality adjusted iife years
(QALYs) alnong Kenyans;
Routingly using ap-propriate pharmacoeconomic techniques (cost_minimization, cost-effectiveness, cost-utility, cost-benefit, cost of illness,cost consequence) recommend appropriate trealment options that informthe national formulary;

a

a

o

a

a

o

a

9.6 MINISTRY OF HEALTH (MOH) TO DEVELOP NATIONALGUIDELINES THAT SHALL PhOVTPE A ROADMAP TOWARDSREGULATIoN of medical products and health technologies.

POLICY
PRICE

9.7 TO ENSURT ?HE MOST EQUITABLE AND COMPARABLE PRICEGLOBALLY, MAH SHOULD BE REQUIRED TO SUBMIT APUBLIC/CONSUMER PRICE CHARGED IN RELATABLE COUNTRIES ORCOUNTRIES OF SIMILAR ECONOMIC STATUS AND RELATABLE
HEALTHCARE REGIME. EVIDENCE OF THIS PRICING COMPARISON ITIUSTBE SUBMITTED BY THE MAH DURItrIG PRODUCT REGISTRATIONAND
RETENTIoNand the Board shall retain an absolute right to verify, accept or

&
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b

reject the submitted reference prices. The final import (FOB) price shall then be

established by the MAH in liaison with PPB with all records available for public

scrutiny at will.

g.STHENATIoIIALREIMBURSEMENTFRAMEWoRKSHoULD
CONSIDER THE MEDIAN PRICE CHARGED ON A}IY MOLECULE/GENERIC

AsBEIITGTHESTANDARDREIMBURSIEMENTPoII{T.

g.g PUBLIC INSTITUTIONS SHAI,L BE COMPELLED TO CURB MARI( UPS

CHARGED ON ALL DRUGS PROCITRED. Any mark ups charged should be

limited to full purchase cost recovery and associated logistics'

9.1O PI'BLIC INSTITUTIONS SHOI'LD BE EMPOIPERED TO DTSPENSE TO

ANY VALID PRESCRIPTION INCLUDING THOSE FROM THE PRI1IATE

sEcToR. The public facilities should be empowered to dispense to any patient

bearing a valid prescription regardless of origin. This provides competition to

the private sector. KEMSA can consider partner retaii ouflets.

#
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I.O BACKGROUND

The National Assernbly select committee on Inrplententation vide

tener REF/ NA/DCS/COI/20l9 (85) of 23d July, 2019 required the

Ministry of East African Comrnunity to submit an appraisal on the

status and challenges faced, if any, in the implementation of

observations and recotntnendations in tlre following reports'

i.ReportbyCommitteeonRegionallntegrationontheratification
of the East African Community Protocol on Cooperation of

Meteorological Services as communicated vide a letter Retl No'

NA/DLP/RES. I 4120 I 8 / (044) dated 22"d August 20 I 8'

ii. Report on the Committee on Regional lntegration on the East

African Community Protocol on lnformation and

Communication Technology Networks, which approves the

ratification of the EAC Protocol on lnfonnation and

Communication Technology Networks as communicated vide a

letter Ref. No' KNA/L&P 2028/CERT'/ (025) dated lgrr'

December 201 8.

iii.ReportoninspectionvisittotlrelsebaniaoneStopBorderPost
in Migori County as communicated vide a letter Ref' No'

NA/DLP/RES, I412018 (0420 dated l5'r' October 2018'

The Ministry subrnits as follows;

2



2.0 STATUS OF IMPLEMBNTATION OF THE

RDCOMMENDATIONS OF THE REPORT I]Y THE

COMMITTEE ON REGIONAL INTEGRATION ON THE

RATIFICATION OF THB EAST AFRICAN COMMUNITY

PROTOCOL ON COOPERATION OF MBTEOROLOGICAL

SBRVICES

s/N Recomtnendation Status of tion

The following bills await
reintroduction ittto the 4rl'

Assembly of the East Af ican

Legislative AssernblY (EALA)
. EAC Cross Border Trade in

Professional Services Bill,
20t1

. EAC Prolribition of Female

Gerrital Muti lation Bill,
2016

. EAC Retirement Benefits
for specified heads of
Organs Bill, 2016

. EAC Youth Council Bill,
2017

2. The Ministry of EAC slrould
submit the versions forrvarded for

assent of tlte EAC Counter-
Trafficking in persons Bill,20l6
and EAC Prohibition of FGM
Bill, 20 l6 before the Corrrnrittee

gives its input in respect to the

saltle.

J Having considered tlte Protocol,

the Comnr ittee recollllllended that

the National Assetnbly appl'oves

Kenya has deposited the

inshument of ratification of
the Protocol with the EAC

The first batch of the Bi lls

lapsed with the 3'd

Assernbly. Only the Youtlt

Courrcil Bill has since been

reintroduced and Partner

States' public hearing

conducted.

The final vet'sions of the

two Bills passed by EALA
have trot yet been shared

witlr tlre Paftner States for
asseltt.



the ratification of the

Protocol on CooPeratiott

Meteoro I ogical Services.

EAC
tn

Secretariat. The other

Partner States are at val'lous

stages of ratifYing the

Protocol. The Protocol will
corne into force uPoll

ratification bY all tlre

Partner States.

STATUS OF IMPLEMENTATION OF THE

RECOMMENDATIONS OF THE COMMITTEE ON REGIONAL

INTEGRATION ON THE EAST AFRICAN COMMUNITY

PROTOCOL ON INFORMATION AND COMMUNTCATION'

TBCHNOLOGY NETWORKS, WHICH APPROVES THE

RATIFICATION OF THE BAC PROTOCOL ON

INFORMATION AND COMMUNICATION TECHNOLOCY

NETWORKS

3.0

S/N Recommendation Status of ImPlementation

1 The Cornmittee l'ecomm ends

latification of the East Africarr

CommunitY Protocol ol'l

Information and Cotnlnunication
Technology Networks as it would

facilitate successfu I operation and

cross border interconnection of
broadband
Cotntnunication
networks in EAC

lnformation
technology

Uganda and Rwanda ltave

ratified tlte Protocol. KenYa,

Burundi and Tanzatria arc

yet to ratiry the Protocol.

The Protocol will conte into

force upon ratificatiorr bY

all the Partner States.



4.0 STATUS OF IMPLBMDNTATION OF THB

RBCOMMENDATIONS AND OBSERVATIONS OF THE
REPORT ON INSPECTION VISIT TO THE ISIBANIA ONE

STOP BORDER POST IN MICORI COUNTY

S/N Recommendation Bacl<ground Status of
Implementation -

l.The Ministry
integrated

sensitization in

lrer 2018119

Workplan and

undertook

sensitization in

various Counties.

2.Kenya and

Tanzania have

mutual

understanding of
allowing border

residents free

movement up to
a distance of
l5km on either

side ofthe border

without need for
travel

documents. This

issue was

reiterated by

Hon. Ministers

fi'om MEAC

Partnel States to

sensitize and

encourage citizens

to enrbrace the

EAC spirit by

enhancing regional
integratiorr arrd

reciprocity
treatrnent as

denronstrated by

H.E the President

directive on fi'ee

n'rovernent within
EAC without
requirernents of
passports. This is

not reciprocated in
Tanzania.

The principles of
tlre Cornrnon

Market as

enshrined in Article
3(2) of the CMP

cornmits Partner

States to: observe

the principle of
non-d iscrimination

of nationals of EAC

Partner States on

the ground of
nationality, accord

nationals of other

Paftner States not

less favourable

treatrnent than

accorded to third
parties, and ensure

transparency in

matters concerning

other Partner States

and share

information for the

inrplementation of



of
lementation

StatusBacl<groundRecommendationS/N

Tanzania in 2012

and 2013 in

Namanga and

lsibania/Sirari

borders

respectivelY'

3.The MinistrY irt

liaison with other

border agencies

has continuouslY

conducted

sensitization

progralnmes irt

lsibania and

other borders on

the need for

cl'oss border

cohesion. The

last progralllnle

was carried otrt

in July, 2018.

More

progratlllnes are

planned fbr this

financial year.

andl(enyatlre Protocol. TIre

concept of fi'ee

rnovetttent of
persons as provided

in the CMP does

not translate to
unregulated

rnovernent of
persons in and out

of the territories of
the EAC Partner

States. The CMP

facilitates easier

lnovelnent of East

African citizens to

tnove, reside and

exit tlre territories

of Paftner States bY

providing a

predictable tegal

environtrrent. EAC

citizens ntoving

frorn one Partnel'

States to another

rnust undergo

normal immigration

processes at Ports

of entry and be irr

possesslol'l of valid

6



S/N Recommendation Bacl<ground Status of
Implementation

travel docunretrts.

2 The Parlner States

slrould intplenrent

uniforrn application

of procedures at all

border post

facilities along the

Kenya/Tanzania

border in ternrs of
clearing goods and

people at the entry/

exit points

In all border posts

designated as points
of entry and exit,
tlrere are border
regulatory agencies

such as the
immigration,
custorns, police,
bureau of
standards, plant
health, hutnan
lrealtlr, veterinary
controls, food and

drug safety at

certain borders.
Due to the need for
clearance by such
agencies, all the

border posts

experierrce
prolonged delays
thus long queues of
vehicles and

people. This
therefore calls for
harmonization of
procedures and

docun\entation. To
address this need,

the EAC Partner
States adopted the

of One-

Coordinated

Border

Managenrent

policy is being

implemented at all

border points to
errlrance uniform

approach to border

clearance

procedures.

The lsebania

OSBP is nearing

cornpletion and is

scheduled for a

launch by Their

Excellencies in

Novernber 2019.

This will address

asynlmehy in

clearance of goods

arrd persons and

reduce on tinte

taken to undertake

border clearance

formalities.

7



of
Implementa tion
StntusBackgroundS/N Recommendation

Stop-Border-Posts
(OSBP) along their
borders.

Under
operations
procedures,
government
agencies operating
on both sides of the

border jointlY

undertake clearance

of goods and

persons in each

direction of traffic.
The
irnplernentation of
OSBP concept as

an aspect of
Coordinated Border
Managenrent is

aimed at facilitating
cross-border
movements through
reduction of the

tirte taken in

clearance
procedures. Along
the Kenya borders,

Malaba, Busia,

Isebania, Namanga,

OSBP

Taveta
u

and

border

I



S/N Recommendation Background Status of
Implementation

posts wele selected
for this concept.
The six OSBPs
have been
conrpleted and
among them Taveta
and Namanga,
Busia and Malaba
are operational.
LungaLunga and
Isebania, though
the buildings are
completed, are not
operational due to
ICT connectivity
challenges. To
facilitate the
operations of the
OSBP, an EAC
OSBP Act 2016 has

been formulated
along with the
Procedures Manual.
The Act grants
officers from
adjourning Partner
State right ro
implement their
national laws while
operating in a host
Partner State.

3 Kenya and Tanzania has a I(enya ts

9



of

Implementa tion
StntusBael<groundRecommendationS/N

continuing to

engage tlre two

Partner States

through EAC

structures to

consider reviewirrg

the associated

Ievies.

policy on exporl of
fish and fish

products whiclr is

enforced tlrrough

issuance of perrnits.

Tanzania enforces

the ban on exPoft of
unprocessed fish.

The same PolicY
applies to exPort of
agricultural
products. The

policy entrenches

the rreed for value

addition to raw

n'raterials prior to

their export. Fish

products that are

exported to KenYa

are in the fonn of
animal feeds and

fish nraws used in

pharmaceutical

manufacturing.

Tanzania exPorts

fish products to tlre
international

market 
' vide

lsibania border and

Tanzania should

lift the periodical

ban on exports of
fish and levies and

fees irnposed on

expofts.

10



S/N Recommendation Bacl<ground Status of
lmplemerrtation

through Mombasa

Port. Such exports

norrnally tmnsit

through Kenya.

In view of the

stated policy oll

export of fish and

fish products

traders are expected

to meet sh'ingent

requirements to be

issued with expoft
perrnits.

Therefore, as per

the practice,

Tanzania does not

have a policy of
banning export of
fish and fislr
products

periodically.

Traders who rneet

the requirernents as

stipulated in the

policy are allowed
to export. However,
those who fail to do

11



S/N Recommendation Background Status

Implementatiolr

of

so are denied

pennlts.

The Deparrment of
lnrmigration
Services through

Ministry of Foreign

Affairs, should

harnronize

requirernents for

business visa and

other related

requirements

The United

Republic of
Tanzania clrarges

East Af icart

business visa fee.

This charge aPPlies

to all East Af icans

and is therefore not

discrirninatory. The

charge is, howevet,

preferential

compared to

charges Ievied on

SADC nationals.

East Afi'ican

nationals are

clrarged USD 100

and SADC

rrationals USD 200.

Kenya lteld

bilateral nreeting

with Tanzatria irt
April, 2019 arrd the

issue of clrarging

Kerryan business

persorls a fee of
USD 100 as

busirress pass was

discussed. lt was

agreed that talks be

initiated with a

view to abolish it.

The two Countries

are scheduled to

nleet agairt irt

Septenrber to

discuss tlte issue

further.

5 Partner States

should heighten

security at the

border areas and

encourage joint

border coordinating

cornnrittee

lneetings to ensure

The Treary for tlre

establishment of
EAC gives

prorninence to

cooperation in

security lnatters. To

this end cross

border securitY

There is a vibrant

border related

engagernent

between KenYan

and Tatrzaniatr

security agencies.

The engagement

takes place througlt

t2



ofStatus

lmplementation
Bacl<groundRecomtnendationS/N

cross border

comnrittees and

Joint Border

Coordination

Committees that

lrave been

constituted

particularlY at One

Stop Border Posts.

MEAC&RD liaises

with these

agencies.

ln Migori the

County SecuritY

tealr normallY

holds rcgular

rneetings witlr its

countet'Parts fi'onr

Mara Region of
Tanzania.

cooperation is

being inrplernented

in the region.

Securiry issues

aroutrd

Isibania/Sirari area

include but are not

limited to:

l. Human
smuggling
involving
Ethiopians and

Sornalis being

trafficked to

Soutlr Af ica.

2. Cross border
livestock theft.
This is facilitated
by the culture of
local
cornnrunities.

3. Availabiliry of
unlicensed
fit'earnrs and use

of the salne to
.comnrit cross

border critnes.

4. Smuggling of
restricted and

prohibited goods

includi

structured

engagetnents.

13



S/N Recommendation Bacl<ground Status of
Implementation

ethanol.
Tlrese securitY
issues among others
call for cross border

collaboration and

coordination.

6. The additional

PoEs including

Muhuru BaY,

Nyanrtiro and

Kopanga be

gazetted and a law

enacted to create

rnobile border

stations and

rnanned bY all

border agencies.

The gazettement of
new points of entry

(POEs) is dorre bY

the National

Securiry Advisory

Committee on

advice fi'otn tlre

Bordel Contlol and

Operations

Coordination

Conrrnittee. Once

new PoEs are

recognized bY

NSAC, thc

respective Parttrer

States are consulted

to sinrilarlY

recognize the sanre

The Ministry of
Interior attd

Coordination of
National

Covernntent in

liaison witlr otlter

MDAs lras alreadY

inspected potential

points of etltl)' in
Migori, Narok and

l(aj iado counties

witlr a view for

gazettenlent as llew

PoEs to address

tlris challenge. Tlte

findings were

ratified by BCOCC

and al'e beirrg

considered by

NSAC.

7 The Comtnittee

reconrnrended

rernoval of the

Erectiott

barrier

entrance

ofa
at the

of the

This issute was

brought to the

attention of Migori

14



S/N Recommendation Bacl<ground Status of
Implementation

barrier at the

entrance of Isibania

OSBP facilitY

erected by Migori

Coung,

OSBP at

Isibania/Sirari bY

Migori CountY for

purposes of
collection of local

levies is against the

spirit of EAC

integration and

gives an inrPressiott

that tt'ucks al'e

double charged,

Migori CountY maY

consider retnoving

the barrier.

Counry by

MEAC&RD in

2016 and sinrilarlY

MEAC&RD wrote

to National

Treasuty to advise

on the same. The

National Treasury

wrote to Migori

Couttty dentanding

renroval of the

sarne. The barrier

is still there.

However, talks are

ongoing between

KRA, MEAC&RD

arrd Migori

CountY.

8 The

authorities

etlsure

OSBP

should

multi-

stakeholder

collaboration and

partnership

arnotlgst boldel

cornmunities and

other relevant

agencies.

The OSBP is a

trade facilitation

tool that is aPPlied

at borders to

prornote a

coordinated and

integrated aPProach

to facilitating trade,

the tnovernent of
people, and

improving securitY.

MEAC&RD has

helped

lsibania/Sirari

OSBP to establish

Joint Border

Coordination

Committee as a

platforrn for

parhtershiP and

cooperation. lt has

representation

15



tation
ofStatus

Im
BackgroundS/N Recommendation

fi'orrt the local

conrmunity on both

sides of the border'.

The Lead Agettcies

in OSBPs witlt

support fi'om

Border

Management

Committees

(BMCs) ltave

established a

systent to etrhance

collaboratiort

alnol'lg border

regulatory

agencies. The Lead

Agerrcies under

aegis of BMCs

lrave

irrstitutionalized a

systen't ol'

corrsulting border

stakeholders

including local

cornnrunities.

The concept

eliminates the need

for h'avelers and

goods to stop twice

to undertake border

clossing

forrnalities; and

calls for the

applicatiorr of joint

controls to

nrinimize routine

activities and

duplications.

OSBP is a shaled

faciliry bringing

together border

regulatoty agencies

of the two

adjoining Pattner

States. Other

stakelrolders

including set'vice

ploviders atrd the

local cotnnrunitY

play a critical role

in OSBP

operations.

Seamless

operations of OSBP

15
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Implementation

are gtounded on the

support fi'orn border

regulatory agencies,

traders, slrippers,

clearing agents,

local conrmunity

and the local

administration. lt is
in this regard that

multi-stakeholder

engagement

essential

ensuring

operations

continuity.

ts

tn

optimal

EAC OSBP

and

The

Act

and Kenya

Citizenship

Amendments Act
(2014) provides for

a structured

stakeholders

engagement

fi'amework through

the Border

Management

Committees, Joint

Border

Coordination

L7



ofStatus

lmplementation
BaclqroundRecommendationS/N

Conrmittees and the

Lead AgencY.

Tlre MinistrY irt

collaboration with

tlre Office of the

Attorrrey Genelal
and the KenYa Law
Refornt
Conrnrission and

other stakelrolders
is developirrg a

Policy ol')

Hannonization oI
Natiorral Laws

Tlre docunrelrt is
infolmed bY the

need for KerrYa to

have a systelll to

facilitate informed
and effective
lrarrnonisation and

approxirnation of
laws to be in line
witlr Treaties and

other interrrational
obligations. l(enYa

as a coutrttY has a

gap when it cottres

to atnend ing its

laws to be in line
rvith the Treaties it

The TrearY fol the

establislrnrerrt of
East Af ican

Community in

Article 126 2(b)

stipulates that

"Parlner Slales

througlt their
national inslilulions
shall take necessat?

sleps to harmonise
att their nat ional
lav,s appertaining
b the Commurtitlt."

The MinistrY
EAC should fast

tlack efforts to
harrnonize Policies
in order to facilitate
cross border trade

withirr the region

of

18
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lmplementation
has ratified.

r0 The Governments
of Kenya and

Tanzania should

enhance the public
private dialogues

between the

Coverntnents and

business
cornrnutrity

The EAC Treaty
places private
sectol' developnlent
at the heaft of its

strategy for
accelerating
growth, creating
wealth and

reducing poverry.

At the regional
level, there is a

Consultative
Dialogue
Franrework for
engagement of the
private sector in the

integration process

wlrich is fully
anchored in the

Trealy. The
Dialogue
Frameworl<
provides for an

Arruual Secretary
General's forutn
which is a platfonn
that provides for
regular dialogue
between the EAC
Sectetaty Ceneral
arrd the private
sector. civil society

The Covernment
holds the follbwing
meetings with the
private sector
- Quarterly

Ministerial
Stakeholderc'
forum tlrat
brings together
the public and

private sector to
discuss tlre
deeperring of the
integration of
the markets.

- Annual National
Dialogue Forum
that brings
together the
private sector,
civil sociery and

other interest
groups to

discuss the
progress and

challenges irr tl,e
EAC
integration.

- Various targeted
stakeholder
engagelnent
forums with the

19



S/N Recommendation Baclqround Status

Implcmentation

of

and other interest
groups on lrorv to
irnprove the EAC
integration process.

The forutn is

cascaded at the

Partner States as

the National
Dialogue Forunrs.

Charnbers, o1'

Conrnterce,

Students, and

cl'oss border
traders alttong
others.

ll Partner States

slrould heighten

security along the

borders and

encourage joint

border coordinating

comrnittee

meetings to ensure

stluctured

engagen'lent.

The EAC Comtnon
Market Protocol
provides for the

free rnovetnent of
persons. This
fieedom has

unanticipated
outcornes that

negatively imPact
peace and security

and call for closer
collaboration
arllong the security
agencies.

The region is

confronted bY

security threats

such as:

o intra-state
confl icts,

o terrot'isttt,
rad icalization

The Covertrttrent

lras adopted "Orre

Governntetrt

Approach" policy

geared toward

addressing security

issues. The

Approach has been

adopted along all

borders acloss tlle

country and has

been instrutnental

in structut'ilrg

dialogue and cross

border securitY

coordination.

The Multi-Agency

Teant has boosted

security along the
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s/N Recommendation Baclqround Status of
Implementation

and violent
extretnistn,

o porous borders
and border
conflicts,

o piracy, human
and drugs

trafficking,
o rnoney

laundering,
o cybercrirne,
o motor vehicle

theft, and

o proliferation of
Small Arms and

Light Weapons.
To facilitate
structured resPonse

to the threats the

following
insffutnents have

been developed:
o EAC Peace and

Security
Protocol,

o EAC Regional

Strategy for
Peace and

Security,
o EAC Protocol

on Cornbatting
Illicit Drugs

border and the

team has structured

engagement with

securiry agencies

of adjcining

Partner States.
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Implententation

of

o EAC Regional
Snrall Artrrs artd

Liglrt Weapons
Policy,

o East artd

Southern Af ica

- lndian Ocean

Regional
Maritirne
Strategy,

o EAC Corrflict
Management
and Resolutiolr
Framework,

o EAC Refugee
Management
Policy.

\
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