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ENACTED PURSUANT TO: SECTION 70 OF THE LINIVERSITIES ACT, 2012 r*L .tgd
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DEPARTMENT OF EDUCATION

Gazetted on: I3th June, 2014
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PART II

1. PURPOSE OF THE STATUTORY INSTRUMENT

To operationalize the Universities Act, No.42 of 2012 based on sectionT0 of the Universities

Act that provides for the nraking of Regulations prescribing development, establishmerrt,

accreditation and governance of University Education in-line with the functions of the

Comrnission as spelt out in article five of the Act.

2. LEGISLATIVE CONTEXT

To operationalize the Universities Act No 42 of 2012 with respect to the quality of University
Education in I(enya.

J. POLICY BACI(GROTiND

The reconrmendatiorrs of the policy Sessional papel No 14 of 2012, on tlie alignment of the

I-ligher Education, Science and Technology Sector with the Constittttion informed the

Universities Act 20l2.The recommendations also caused a rnajor shift of focus in the

education sector in l(enya ainring at globally competitive quality edircation for sustainable

developnrerit and public/private sector linkages in the promotion of education. In addition the

rnandate of the national regr-rlatory agency irr charge of University edr.rcation in Kenya was

expanded to iricorporate public Universities thus placing botli private and public universities

+

PARLIAMENT
OF KENYA
LIBRARY

e.
a

o



a

the sanre legal frameworl<. Foreign universities seel<ing to offer university education in
Ken1,a were also pr.rt under the same regulatory fi'amework.

In 2013 the Cabirtet Secretary, having str"rdied the Universities Act, 2012 and considering
global best practices in university education drafted the Universities regulations .The later
were subjected to stakeholder irrterrogation thror.rgh uploading thern on the Cornmission for
University Education website in June 2013 and holding a two day stal<eholders workshop in
October 2013 in order to discr-rss and validate the draft Universities Regulations. The
stal<eholders, who were a total of 200 participants, included Top management from
Universities in Kenya, representatives from professional bodies and relevant Ministries.
Based on feedbacl< received fronr the stakeholders, the draft university regulations were
ftrrther refined and the refined copy was forwarded to the Attorney General for drafting as a
legal docurnent. The draft copy was sent back to the Ministry by the Attorney General for
confirntation of content in May 2014.Upon revision of the Universities Regulations, the

ministry forwarded the Universities Regulatioris to the Attorney General for publication

4. CONSULTATION OUTCOI\{E

The key participarrts wlro were consulted were Vice --chancellors, Deputy Vice Chancellors
(academic affairs), University Librarians, Universities Legal adviser, Universities quality
assurance co-ordinators, professional bodies' representatives and ministry representatives.
Upon presentation of the universities regulations, the participants were grouped bested on
their expertise to interrogate the draft Universities Regulations in the areas of:

I .Establishntent of Universities

2. Academic programntes

3. Collaborations and licensing of students recnritment agencies

4. Recognition and equations of qr.ralifications

5. Data on universities and general provisions document

The participants then gave their consolidated feedbacl< through their appointed chairs in the
plenary. The docutnent was adopted by the participants subject to the consideration of the

aspects raised by the various groups, thr-rs validating the Universities Regulation.

5. GUIDANCB

Once the Universities Regulations are published the Contmission for Universit)/ Educatioll
shall distribute tltem to all Universities in l(enya and upload them on the Cornmission
website for ease of reference by any interested palty. In addition the Commission shall trairr
sensitize its resource person and universities on various aspect of the University Regulatiou,
2014.



6, IMPACT

6.1 The Impact on Fundamental Rights and Freedoms

The access to quality education as per the provision of Article 43 (lX0 of the Constitutional

6.2 The Impact on the Private Sector

The Universities Regulations encollrages public/private partnerships in innovative activities,

research and entreprener:rship. The quatity of graduates will further enhance achievernent of

a knowledge based society the will contribute towards the growth of the private sector. The

establishment of private Universities shallenhance the human capitalthat willcontribute

towards Kenya being middle level economy.

6.3 The Impact on the Public Sector

Under fourth Schedule of the Constitution the functions of ensuring Education policy,

standards, curricula, examinations and granting of the University Charters is on the National

Government. The Universities Regulatiorrs 2014 slrallcontribute to Vision 2030 which aims

at creating a globally competitive and prospelous nation with a high quality of life through

the channelling out of highly cornpetitive and innovative gradr.rates.

7, MONITIRING AN'D REVIEW

The purpose of these universities regulations is to ensure provision of qr-rality university

education in, the Commission shall monitor and review university education through:

l. Requiring regular repofts fronr the Institutions offering University Education

2. Carrying out routine checks

3. Every five years carrying ourt Irrstitutional Quality Audits to ensure maintenance and

enhancement of quality of University Educatiori in Kenya.

4. Regularly collecting and analysing data on University Education for purposes of advising

the Cabinet Secretary on policies relating to University education in I(enya.

5. Opening its Comnrunication channels to the publics to receive feedback on the quality of

University Edr"rcation in the Institittions in l(enya.

8. CONTACT

The Principal Secretary
Ministry of Education, Science & Education

Jogoo House 'B'
Harambee Avenue
P.O. Box 30040-00200
NAIROBI
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IJGAL NoTiCE No. 76

THE LTNTVERSMES ACT

(No.42 of20r2)

THE I.INTVERSITIES REGULATIONS, 2014

ARRANGEMENT OF REGULATIONS

PART I_PRELIMINARY

1-Citation.
2-Interpretation.
3 - Scope.

PART U-ESTABLISHMENT OF A IjNTVERSMY

4-Eligibility and application procedure.

5-Proposal as to particulars and resources.

6-Issuance of Letter of Interim Autirority.
7-Revocation of a Letter of Iuterim Authority.
8 - Inspection of universities.

9-Application for grant of charter.

l0-Accreditation process for grant of Charter.

1 I -Accreditation Report.

12-Grant of charter.

13-Variation or Revocation of Charter.

l4-Change of name of a university.

15-Change of sponsorship of a private university.

1 6 - Accreditation of foreign universities.

1 7 -Iustitutional Quality Audits.
18-Lmpromptu Audits.

PARTM_ESTABLISHMENT OF A TECHMCAL LINWERSITY

19-Eligibility.
20 -Conditions for declaration.
2 1 -Procedure for declaration.
22 -Inspection of proposed techaical university.

23 -Consideration of evaluation rePorl
24-Declaratton of a Technical university.

25 - Supervision of Techrrical universities.

26-Rights of a Technical university.
27-Variation or revocation of Charter of a Technical university
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PART IV-FSTABLISHMENT OF A SPECIALIZED DEGREE
AWARDING INSTITUTION

28-General provision.
29 -Application.
30 - Criteria for declaiation.
3 I -Accreditation process.
3 2 - Consideration of Report.
33 -Declaration of a specialized Degree_awarding institution.
34-Supervision.
35 -Rights of a specialized Degree awarding institution.
36-Obligation of a specialized Degree awarding institution.
37-Variation or revocation of Charter of a specialized Degree

awarding institution.

PART V_ESTABLiSHMENT OF A CONSTITUENT COLLEGE
38-Eligibility.
39-Proposal as to particulars.
40-Declaration of a constituent college.
4l -Consideration by the Commission.
42-Operation and tenure.

PART VI-ESTABLISHMENT OF CAMPUSES
43-Eligibitiry.
44-Proposal as to particulars and resources.
45-Authority to operate a campus.
46 -Operation and tenure.
47 -Open and Distance Irarning cenEes.

PART VII _ ACADEMC PROGRAMMES

48-Launch of academic programmes.
49-Conditions for approval of a professional programme.-
50-Submission of Academic programme by universitites.
5 1 -Evaluation of Academic programmes.
52-Quality Assurance systems for Academic programmes.

PART VItr-FOREIGN LINTVERSITY COLLABORATING WITI{ A
LOCAL I.INTVERSTTY

53 -Application.
54-I-ocal collaborating universiry.
55 - Foreign collaborating universify.
56 - Programmes under collaboration.
57 - Collaboration Agreement.
58 - Students under collaboration.
59 - Collaboration Audit Committee.
60 - Approval of collaboration.
6 1 -Revocation of collaboration.
62-Notice of revoke authority to collaborate.
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PART IX- COLLABORATION BETWEEN FOREIGN
UNTVERSITIES AND LOCAL TETIARY TXSTTUEOT.TS

63 - Conditions for collaboration.
64 - Application procedure.
65 -Collaboration Review panel.

66-Grant of Authority to collaborate
67-Publication of Grant of authoriry.
68 -Register of institutions.
69 - Revocation of collaboration.
70-Notice to revoke authoriry !o collaborate.

PART X _ LICENSING OF STUDENT RECRUITMENT AGENCIES
AND ACTTVMES OFFOREIGN UNWERSITIES- -_

7l -Application.
72-Conditions for operating a student recruitment agency.
73 -Licence.
74-Effects of licence.
75-Obligations of an agency.
76-Register.
77 -Monitoring of agencies.

PART K-RECOGMTION AND EQUATION OF
QUALIFiCATIONS AWARDED BY FOREIGN UT.UVBNS TTMS

AND INSTTTUTIONS
78-Scope of the service
79-Principles of recognition and equation.
80 -Evaluation of Foreign qualificarion.
81 - Criteria for recognition and equatiou of qualif,rcatious.
82-Universiry data-

PART XII_ GENERAL PROVISIONS
83 - Fees.

84-Penalties.
85-Appeals
8 6 - Transitional arrangements.
87 -Preparation of standards.
88 - Declaration of standards.

TIIE I.]NTVERSITIES ACT
(No.42 of20t2)

IN EXERCISE of the powers conferred by section 70 of theuniversities Act, zar2, *re cauinet Secretary foi &lucatio",-s"i"*-"
and Technology makes the following Regulations_

TI{E I.]NTVERSMES REGULATIONS, 2014
PART I_PRELIMINARY

* . l: fr9:" Regulations may be cited as the universities citatioh.
Regulations, 2014.
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2' In these Regulations, unless the context otherwise requires - Interprctation.

. . . "academic programme" means the design of learning content,
which is multi-dimensionar and includes intentions, tti"tor"- or
content' delivery modes, academic resoruces and assessment modes;

. 
"academic recognition" refers to the recognition of qualifications

awarded by a foreign universiry;

"academic staff" means any person who has been appointed to
teach, hain or to do research at a university;

."academic year" means a period of teaching and examination
organised in a fuil year in either two, three or four segments;

"access" means the right of qualified candidates to apply and to
be considered for admission to a university; 

,

"accreditation" means the procedure by which the commission
formally recognizes an institution or an aca.demic prograrnm. oi u
universiry;

"Act" refers to the Universities Act, 2012;

"admission" means the act of, or system for, allowiag qualified
applicants to pursue studies in univeisity etiucation ui i gir"o
institution or in a given programme;

"Cabinet secretary" means the cabinet Secretary for the time
being in charge ofuniversity education;

"certificates and diplomas"
certificates and diplomas;

means post-graduate

"certified translation" means an official document constituting
the verbatim kanslation, by a legally certified translator, fro* 

" 
fo."igo

language into English;

"collaboration" means an a[angement befween a foreign
universiry and a Kenyan universiry or a tertiary institution fo, pr.por?,
of offering academic prograrnmes;

"Commission" means the Commission for Universiry Education
established under Section 4 of the Universities Act,2OlZ;

"course" means a single unit in a programme of study;
"curriculum" means any documented prograrnme of study;
"deparEnent" means an academic division into which a facurfy is

divided for purposes of teaching, examinations and administration; '
"duration of study" refers. to the recognized period of study that

must be completed from admission to giaduation of ,o u"uj"*i"
Programme;

"faculfy/school" means an academic division so designated or
established under the instruments constiruting a university;

"foreign university" means .a universify estabrished outside
Kenya;

(
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"institution" means an organization founded for purposes of

universiry education and research;

..privateuniversity,'meansauniversitywhichisestablishedor

maintained out of funds other than public funds;

"professional recognition" refers to recognition of a professional

training by law;
..programmeofstudy,'meanstheprescribedsyllabusthat

..pub[cuniversity,,means.auniversityestablishedand
maintained or assisted out of public funds;

..qualification,,meansanydegree,diplomaorcertificateissued

as evidence of successful completion of a university education

programme;

"recognition" means the formal acknowledgement by the

Commissioninaparticularcountryoftheappropriat"nessofaforeign
qualification for access to related educational and/or employment

opportunities in the receiving countryi

.,standard,, is a reference point against which different aspects of
the institution and prograrnme are compared or evaluated for quality.

3. (1) These Regulations shall apply to-
(a) all universities in Kenya, including-

(i) Privateuniversities;
(ii) Publicuniversities;
(iii) technicaluniversities;

(iv) the OPen universitY; and

(v)anyforeignuniversityintendingtoofferuniversity
education in KenYa;

(b)specializeddegreeawardinginstitutionsestablishedunder
the Act;

(c) any student recruiment agency operating in Kenya;

(d)anyagentorageDcyauniversityorinstitutionspecifiedin' ' 
p*ugrlphs (a),lU) and (c) operating or intending to operate

ut oio, U"t alf of such university within Kenya'

(2) Except as may be expressly enacted to the contrary or

otherwise p.ouid"d, no institution shall, after the commencement of
these Regulations, without the authority of the commission-

(^) advertise or continue to advertise or in any manner hold

itself out to the public as a university or a degree awarding

institution;or

(b) admit or continue to admit students to or conduct

pro$ammes of study leading to the award of degrees'

certificates or diPlomas.

Scope.

i
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(3) Authoriry to operate h Ty of ways specified.in the paragraph
!1] :r to perform any. other functio'n ionJit*ni therewith straitinty begranted in rhe manner'specified in the Act and these R_il;;i;;r:

PART II-ESTABLISHMENT OF A I.INryERSITY
4' (1) The fonowing shail be eligibre to apply to rhe Erigib.iry andcommission for auth-ority to Jrtuurirt a uniuer.rty or, as the-case may apcicarionproccdurc.

be, to constifute itself into a univerriry rn i"._s of this part_
(a) any person who intends to be or is a sponsor of a universiry;or

(b) TI body colporate or other institution hqving as one of itsobjects the provision of univgrsiry oducation. " - --l

(2) Any person 
.or .insritution eligibre ro appry for authority toestablish or constitute itself into 

" 
uni*?riry under this regulation shall

9: "o.by.submitring to the commission an apprication in rhe formatprescribed by the Commission auty comptetedana 
""J,n"O U, hrq orher or on its behalf by a person competqnt to do so.

5' (1) An application under Regulation 4 (2) shail be h'oposar as to
particulars and

accompanied with a proposal setting out_ 
resources.(a) *re visjon, mission, philosophy and justification of theuniversity; -E-'.

@) the experience of the sponsor in the provision of universityeducation; r^v ' rg'vu vr urrr

(c) the resources,^T!.I!diog land, physical facilities, finances,staff, Iibrary services a"O 
"qrirpment 

appropriate to Endadequate fo1 $e proposed a=Juo"^r" prograrnmes to beconducted at that universirv *$"g t"i"-B"il"ol""un ueprocured and the manner in'wtricii rh";;.ir"ifi; ,iuinrnio.aon a long ternr basis; 
v"E.+ vv ^.q,,r

(a) thq proposed name, location and aeademic character of theuniversity;
(e) the functions-, aims, objectives and strategies consistent withthe needs of university. gOucaG, in Kenya for which theuniversiry is to be 

"rtadfiJ"q; 
---

(0 the form of go^u^"Tuoce through which the academie andadministative affairs of the uniiersiry are ,o u" roiJu"*a;
(S) an outline of the academic programmes intended tq beoffered at ttre university;
(h) a timetabre indicating the sreps expecred to bp taken in thenext four years towards the reaiization ;aAle-.j*, anOobjects for which the universiry is to be established;iiii
(i) any other information which may be required by theCommission.

(2) The proposal shall have the following appendices_
(a) a draft charter in the manner specified in Section 13 (3) ofthe Act;
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(b) academic programmes;

(c) a trust deed for the university in case of a private university;
(d) a description of the University library;
(e) physical resources incruding titre deeds, change of usercompletion certificates, bJrehole ior, tests of *ur".,architectural drawings;

(f) master plan and stategic plans;

479

(g) regurations governing student conduct and terms andconditions of service o1 staff;
(h) the studenthandbook;

(i) certificates by statutory and or rerevant certification bodies;and

(i) 
er#*:rdocument deemed ro be necessary by the.

(3) The 
"oTTr.,:1. 

shall not process any application unless the, requirements of this regulation *. 
""iriri"d with. unless the

6'(1) The commission shall schedule a meeting or series of rssuanceofletterormeetings with each applicant ;h;r;-;roposal has been received at roterimAurroritywhich the availabte aocumenr",i*'.tr evidence in respect of theresources indicated therein shall be examinea. 
rvuyw\

- (2) The Cornmission-sha, order a.detailed and independentuspecrion for the Durpose or 
"uutuuiion'of 

rh;;;r;.;-a#iiabre, andshall' in that conn'ecd; h;;" p"il; order-the production of suchfurther information-, ao"oor"'nir;ii';r wourd enabie it to make aproper assessment of the matter

(3) For purposes paragraph (2) above,the commission shan setup an Inspection Committ""-*fri"f, .1aU io"toa"_
(a) at ,east two academicians of senior lecturer grade and above,one of whom must be conversant with universifymanagement;

(b) a university librarian;

(c) a registered Architect;

(d) relevant officers of the Commission; and
(e) any other professional that the commission may determineto be necessary.

(4) au costs associated with the verification and evaruation ofresources under this regulation shall be borne by the appiic;;--

," *" $],ffiJnspection 
Commiftee shall prepare a report and submit it

(6) Ttre commission shalr deriberate on the merits of eachapplication, and where it is satisfied rlr;;'
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(a) the particulars given under Regulation 5 do not in any way
reproduce or otherwise duplicate those of an existing or
prospective university ;

(b) the resources declared under Regulation 5 are available;

(c) the applicant is following realistic plans to achieve the aims

. and objects for which the university is to be established;

(d) the university, when established, is likely to attain and
maintain standards set out in the schedules on a long-term
basis; and

(e) the establishment of the university is in the interest of
university education in Kenya,

the commission shall recommend to the Cabinet secretary the issuance
of a Letter of Interim Authority to operate in the manner specified in
Section i5 of the Act until such time as it is revoked, or until
accreditation is granted in the manner set out in part trI of the Act.

(7) A Irtter of Interim Authority shall confer the powers, rights
and privileges as set out in Section 15 of the Universities Act.

(8) Institutions operatirg under Letter of Interim Authority shall
comply with Section 16 of the Act.

(9) An institution operating under Letter of Interim Authority
may set up goveroance organs to include the Council, Senate and
Management Board.

(10) A Letter of Interim Authority as specified in section 14 of
the Act issued under this Regulation shall be puutisrea in the Gazette.

7.(1) The Cabinet Secretary may, on recommendation of the Revocationof a[.efter
commission and by notice published in the Gazette, revoke a Letter of of InterimAuthorirv.

Interim Authority if-
(a) the person or institution named therein has not withia four

years of issuance of the letter made any progress in respect
of the matters set out in Regulation 5 (1), or notifies the
Commission of his or its intention not to proceed with the
establishment of a university, or is, in any event, patently
incapable of complying with the standards set out in Fart IV;

(b) in the opinion of the Commission such fundamental changes
have since occurred that had such changes been in existence
at the time of its deliberations under Reguiation 6 (6) the
letter would not have been issued; or

(c) at any time before the lapse of four years it becomes
apparent that the institution named therein is not making any
progress, is not iikely to make any progress and that its
continued existence is not in public interest.

(2) The commission shall only recommend revocation of a Letter
of Interim Authority upon conducting an inspection of the institution.

(3) In all cases where a Letter of Interim Authority is revoked
this regulation, the Commission shall not entertain anyunder
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subsequent application by the same person or institution, or
of the same or substantially similar proposal within four
revocation.

Lt

t
(4) Upon revocation of a Letter.of Interim Authority

Secretary may, in consultation with the Cornmission and
Cabinet
sponsor, let-

=appoint such person or persons as the Cabinet Secretary may deem
appropriate to administer and manage the institution for the better
protection of the interests of the students and staff of the

8. (1) The Commission may once every year inspect all
universities holding a Letter of Interim Authority to confirm the extent
to which the university is-

(a) upholding standards; and

(b) making progress towards the award of the charter.

(2) The inspection referred to in paragraph (1) shall be conducled
by an Inspection Committee constituted in accordance with Regulation
6 (3).

(3) The Inspection Committee shall compile an inspection report
and submit it to ttre Commission.

(4) The Commission shall give written submissions to the
institution inspected, detailing the issues to be addressed to ensure
compliance with the standards of the Commission.

9. (1) During the fourth year after granting an institution a Letter
of Interim Authority, the Commission shall require the institution to
make a formal application for grant of Charter.

(2) The Commission shall then cause an Inspection Committee
established in accordance with Regulation 6(3) to carry out a final
inspection of the university.

(3) The lnspection Committee shall submit its inspection report
to the Commission.

10. (1) Where after deliberation on the application for the award
of Charter, and the accompanying inspection report, the Commission is
satisfied that-

(i) the Draft Charter as submitted or as amended where
necessary forms a sound basis for the academic and
administrative organization of the university; and

(ii) the university has effectively organizsd adequate human,
physical, financial and other resources into an educational
prograrnme comparable to that of similar institutions
authorized to operate in Kenya,

the Commission shall recommend to the Cabinet Secretary that the
university be granted a Charter.

(2) Where the Commission is not satisfied as indicated in
paragraph (1) it may recommend to the Cabinet Secretary an extension
or revocation of the Letter of Interim Authority in the manner specified
in Section 16 of the Act.

.-s
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11' where the commission has made a recommendation for AccreditationReporlcharter with respect to an instih:tion, it shalr compile an accreditationreport on the said institution outlining_
(a) the historical background and philosophicar basis of theuniversity, including the vision una _i.rior;
(b) ttre accreditation process, incruding the various inspections
. and the findings of the Commissionl

(c) the resources availabie at the time of the final inspection;
(d) The Master pran and strategic plan for continued growth ofthe university;

(") the financial sustainabiliry of the institution;
(0 the academic programmes on offer in the institution;
(g) research and innovation output; and

(h) its final recommendations to the Cabinet Secretary.
12' (1) The commission shall where satisfied, submit the Draft Grantof charter.Charter and the Accreditatio, R.po.t to the cabinet secretary, togetherwith its written recommendation, for the universiay ir-i"'granted aCharter.

(2) The Cabinet Secretary shall, where satisfied, submit the Draftcharter and Accreditation Report togettrei with the commission,s andthe cabinet secretary'. o*i .""oir-lnaadon, to the president inaccordance with Section 19 of the Act.

. (3-)^The grant of the charter shall be done in accordance withsection i9 of the Act.

13' (1) A charter granted as evidence of accreditation to any Variationor

llivgrgitr may be varied or revoked in the manner specified ,o S*;i n",o-iGi'oicr,"rt"r.
22 of the Act.

(2) where a Charter is revoked there sha, be put in prace anarangement in respect of the enrolled students.

14' koposars for.the change of the name of a university sha, beforwarded to the Commission foriorrial.utio, and approval.
15' (l) A sponsor of a private university authorized to operate inKenya who intends to chanle tr," own"rstrip of the university sharlapply to the Commission and-ensor" tfrri_
(a) the change, of sponsorship safeguards the objects andpurpose of the university;

(b) the interests of the students and staff are safeguarded;
(t) P" change of sponsorship shar be rimited to the Board ofTrustees of the universityi
(d) the change-of sponsorship shan not disrupt or affect theCouncil or Senate of the university;

Chaagc of name of a
uaiversity.

Change of
sponsorship of a
privatc uo.ivcrsity.
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(e) the change shall ensure separation of powers of the various
organs of the university; and

(0 the change conforms to the Constitution of the Republic of
Kenya and the Act.

(2) An application for change of sponsor under paragraph (1)
shall be accompanied by-

(") a Status Report on the institution summarizing the status of
the various facets of university enrolment including,
staffing, programmes, facilities and finances;

(b) a draft Trust Deed amended as contemplated with the
change of sponsor;

(c) a profile of the new sponsor, highlighting the background,
experience in higher education, and any other institutions
or businesse's associated with the sponsor;

(d) a transition brief highlighting the measures to be put in
place to ensure continuity for the students, or the staff of
the university; any anticipated changes in the governance
of the institution; and management of the assets of the
university.

(3) The Commission shall consider the application and where
satisfied that-

(a) the new sponsor is committed in propagating the objectives
of the university;

(b) the interests of students and staff are adequately catered for;

(c) the assets of the university are well secured; and

(d) the proposed governance structure is likely to steer the
university effectively, the Commission may approve the
change of sponsor and communicate the seme to the
university.

(4) Where the Corrmission is not satisfied that.the new sponsor is
likely to meet the provisions of paragraph 3 above, the Commission
shall decline the application for change of sponsor.

(5) A sponsor may re-submit a request for change of sponsor for
re-consideration after addressing any issues raised by the Commission.

16. (1) Any foreign university which intends to operate in Kenya Accreditation of
shall apply for accreditation, in the manner specified in part III of tie foreign universities.

Act and Part tr of these Regulations.

(2) In addition to meeting the criteria set out in paragraph (1)
above, a foreign university operating in Kenya shall ensure that not less
than one-third of the representation in the Board of Trustees are Kenya ,

citizens resident in Kenya.

17. (1) Every university authorized to operate under these Institutional Quatity
Regulations shall prepare and submit to the Commission- Audis'
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(a) an annual report, in a prescribed format of its activities in
each year of operation; and

(b) a detailed self-assessment report, in a prescribed format,
. every five years on the steps it has taken towards the

achievement of the aims and objects for which it was
established.

(2) The commission shall consider all reports submitted pursuant
to paragraph(l) and may.make such comments or give suih other
instructions thereon for aition by the university 

"or"".riJ.
(3) The commission shall undertake an institutional quality.audit

to confirm or otherwise the pronouncements made by the institution in
the self-assessment report in paragraph (2).

.. 
(4) Tle qualiry audirs shall be undertaken by an Institutionar

Quality Audit panel composed of-
(a) at least two academicians of senior rech:rer grade and above;

(b) one person who has experience with university management;

(.) a universiry ijbrarian;

(d) a registered Architect;

(e) relevant officers of the Commission; and

(0 any other professional that the commission may determine
to be necessary.

(5) Pursuant to paragraphs (2) and (3) above, and if satisfied that
the institution has continued to maintain standard.s, the commission
shali issue a certificate of Audit in a prescribed format that shall serve
as a seal of quality maintenance and eihancement.

(6) where the commission is not satisfied that the institution has
met.the Regulations as set out in paragraph (1) the commisiion snau
send to the institution a detailed reporisetting out the matters that the
institution shall need to address and th" institition shall have one year
to do so.

(7) If the matters outlined in'the commission's euality Audit
Report pursuant to paragraph (5) impact negativery on quairy-*a a"
institution is unable or unwilling to resolve them within one year, the
institution- shall be placed under notice for one year during *hi"h oo
students shall be admitted in aoy of the academic programmJs.

(8) Forpurposes of paragraph (7) violations shall include_
(a) establishing unauthorized campuses, colleges or learning

centres;

(b) inadequate academic staff or resources in academic
programmes on offer;

(c) violation of the governance provisions set out in the Act;
(d) mounting of academic programmes without the approval of

the Commission;
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(e) refusal to abide by lawful directions of the Commission;

(f) financial instability for three consecutive years; and

(g) any other violation determined by the Commission to be
grave and effectively communicated to the institution(s) in
the previous six months.

(9) If after one year of the issuance of a notice under paragraph
(7)-

(a) the institution satisfies the Commission on all matters set out
in paragraph (6), the notice shatl be lifted in writing and rhe
institution shall be issued with a Certificate of Audit;

(b) (b) institution is unable or unwilling to address the issues
raised in paragraph (6), the Commission shall recommend
the revocation of the Charter of the said institution and the
relevant penalties prescribed in the Act shall apply.

18. Notwithstanding the generality of Regulation L7 the
Commission may carry out an audit on any institution as and when it is
deemed necessary.

PART M_ESTABLiSHMENT OF A TECHMCAL UMVERSITY

i9. A national polytechnic may apply, on the recommendation of
the sponsor, to the Commission to be declared a Technical University.

20. An institution shall qualify to be declared a technical
university if it satisfies the following criteria-

' (a) thg institution shall be offering programmes in applied
science that lead towards application and practice;

(b) th" prograrnmes on offer shall have a direct link to the needs
of the labour market;

(") F9 institution shall show evidence of institution-industry
linkages;

(d) technologies in use at the institution shall be current or
upgradable;

(e) the institution shall show evidence of requisite staff and
other academic resources to support the technical
prograrnmes; and

(D the institution shall be predominantly technical oriented. '

21. (L) An institution shatl apply by submitting to the
Commission a forrn in the prescribed format duly completed and
certified by the Chief Executive or other person competent io do so.

(2) An application for accreditation shall, in addition to any other
detail the Commission may in each case specify or request, be
accompanied by-

(a) a draft Charter containing the particulars required to be
supplied by university under Section 13 of the Universities
Act,20l2; and

Inpromptr Audits.

Elisibility.

Conditions for
declaration.

Pr,occdurc for
dcclaration.
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(b) a self-evaluation report, outlining inter alia_
(i) the. philosophy and technical orientation of thernstltution;

(ii) a rist and academic quarifications of alr members ofstaff on or expecred 1o be on dit_;;; 
"*ptoy*"otwith the instirution;

(iii) a 
_ 
statement on the library facility and resourceswhich have been devetopld f"a;";^;rogramme

being and to be offered 
"r 

6;;;;;ffii ,
(iv) a statement of the 

-financial resources that areavaitabte for the exclusive 
"r"-;i;;Lstirution,certified by a person qualified ,o pru",l-""^under theAccountants Act;

(v) an inventory 
9f the physical facilities inciuding landthat are avaitabte roi t'e .r"rr'"^"n;;;;:", of theinstitution;

(vi) student enrolment and services ;

(viD development plans; and
(viii) research orientation and outputs.

,ro"r'*';r[l]ffr!"-fssion shall, before considering an apptication rnspectionorro_ _r appomt an Inspecion Committ^_e.*iilT;6;;; 
1,."r,;ig;;,-

(a) make 
::qurr), into and for the purpos-es of ascertaining the

Jffiii?#,o1ty",'*"" ;i th; i*fi"'h';;'L-iiEo under

(b) make :ngyr.y into tre {?lera- academic, research,adminisraiive and ,o.irirf?uirs of_rhe instituiion and in
Rffu|,:1fl,"r"1* "o*liii''"" to the ;i;;i;;;; out in

t"' 
#ff;J::'^?ff:,T;nfi1xl,fr ,","u*"" to the

(2) Tt,e Commi
of_ 

_-^-^^^^.ttee appointed under paragraph (1) shall comprise

(a) a professor.orAssociate professor of a technicar discipline,
ill ".r "H:llif "on 

u""; i ;il uoiu"" itv *unug*"*ent, as

(b) at reast two academicians of senior recturer revel or above,in technical university 
"ar"rri"",'(c) a university librarian;

(d) a registered Architect;
(e) relevant officers of the Commission; and(0 any other professional that the commission may determineto be necessary.
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t

(3) The Inspection commitree sha, submit a factual andevaluation report to ttre commission.

.23' (1) As soon as the report of the Inspection Commiftee considcration orappointed under Regulatton 22 (3j is received, the co-missior-Jarj "rao"tioni"ponconsider all documentation relevant to the application and shalr indicate
what revisions or amendments, f *y, the institution concerned shourd
be required to make before the merits thereof are assessed.

(2) where after deliberation on the merits of each application the
Commission is satisfied that_

(a) the draft charter submitted forms a sound basis for the
academic and administrative organizations of the university;

(b) the institution has effectivery organized adequate human,
physical, financiar and other resources into an educationai
programme comparable to that of similar institutions
authorized to operate in Kenya;

(c) a specific and unique mandate in teaching or research, in a
technical area, is contained in the Charter;

(d) the mandate in teaching or research is criticar to national
development or security; and

(e) the institution satisfies the criteria set out in Regulation 23,
it shall recommend to the cabinet secretary that the institution bedeclared a Technical University.

(3) where the commission is not satisfied in the manner
largatf T prasrapn (2), it shall decrine to recommend decraration of
the Technical University;

(4). An applicant whose application is declined by thecommission may resubmit such appliication to the Commission onefurther time.

(5) The commission shan not accept or entertain any apprication
where the same has been resubmitted undlr paragraph (a) and decrined;

(6) where the commission has recommended decraration of aTechnical.university as per Reguration 25(z) above. it shall compile an
acc.reditalign report, as provided under these Regurations, uoa ,ru.oit it
to the Cabinet Secretary.

- 24' (1) On receiving a recommendation from the Commission Dcctaration of afor the declaration of a Teihnical Universiry, the Cabinet S";;rry,; r""noi"Juoi'irity.
satisfied, shall submit the same to the hesident.

(2) The President, if satisfied, may declare the institution to be a
Technical university in accordance with the provisions of section 25 of
the Act.

25' T\e Commission shall supervise Technical Universities in supcrvisionof
accordance with the supervision p.ocldu."s outlined in trr" act anJ oi l-hdi 

-

these Regulations. univcrsities.

I

t
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26. Any institution declared a Technical University shall have
the following rights-

(a) all the rights of an accredited university outlined in section
20 of the Act; and

(b) the right of access to such enhanced pubric funding as the
Cabinet secretary may in consultation with the Universities
Funding Board determine.

27. A Charter issued as evidence of accreditation to any
leclnica university may be varied or revoked in the manner specifiei
in Section 22 of rhe Act

PART IV-ESTABLISHMENT OF A SPECTALIZED DEGREE
AWARDING INSTITUTION

28. Unless otherwise provided, these Regulations shall apply to
specialized degree- awarding institutions as they apply to universities.

29- (l) This Part shar appry to any public institution that has
been in existence for a least ten y6ars and wh-ose mandate is of stategic
national importance.

(2) Any institution eligible for establishment as a specialized
degree awarding institution sharl submit to the commission an
application in the prescribed format.

(3). The application shall be accompanied by a proposal and
information as set out in Regulation 5.

eligible to be declared a specialized criteria for
inStitutiOn _ declaration.

(a) is-a public institution offering programmes considered to be
of national strategic importance;

(b) has faciiities for specialized training of human resource at
degree level for a specific niche dommensurate with the
nation al development agenda;

(c) has been in operation in the relevant field for at least 10
years;

(d) has had linkages with universities for at reast six years in
specialized research and training;

(e) has a critical mass of qualified staff in specific discipline of
national importance and has been invorved in inshtution-
university or institution-industry linkages for at least six
years; and

(0 offers programmes iimited to the mandate and phlosophy of
the es tablished ins titution.

. 31. The provisions of Regulation 8 on the inspection of a Accreditationprocess.
university. shal1 apply rnutatis mutand.is to a specialized degree
awarding institution.

32. (l) As soon as the report of the Inspection Comrniftee considerationof
appointed under Regulation 6(3) is received, the Commission shall Report.

Rights of a Tcchnical
University.

Variation or
rcvocation of Charter
of a Technical
Univcrsity.

General provision.

Applicatiou.

30. An institution shall be
degree awarding institution if the
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consider all documentation relevant to the application and shall indicate
what revisions or amendments, if any, the instirution concerned should
be required to make before the merits thereof are assessed.

(2) Where after a full deliberation on the merits of each
application the Commission is satisfied that-

(a) the institution satisfies the criteria set out in Regulation 30;

(b) the draft charter submitted forms a sound basis for the
academic and administrative organizations of the university;

(c) a specific and unique mandate in teaching and./or research, in
a specialized area, is contained in the draft Charter;

(d) ttre institution has effectively organized adequate human,
physical, financial and other resources into a quality
educational programme ; and

(e) the mandate in teaching and/or research is critical to national
development or security,

the Commission shall recommend to the Cabinet Secretary that the
instinrtion be established as a Specialized Degree Awarding Institution;

(3) Where the Commission is not satisfied in the manner
indicated in paragraph (2), it shall decline to recommend the
establishment of a specialized degree awarding institution.

(4) An applicant whose application is declined by the
Commission may resubmit application to the Commission one furttrer
time.

(5) The Commission shall not accept or consider any application
where same has been resubmitted in accordance with paragraph (4) and
declined.

(6) Where the Commission recommends the establishment of a
Specialized Degree Awarding Institution as per paragraph (2) above, it
shall compile an accreditation report, as provided for in Regulation 11

of these regulations, and shall submit it to the Cabinet Secretary.

33. (1) On receiving a recommendation from the Commission for
the establishment of a Specialized Degree Awarding Institution, the
Cabinet Secretary shall submit the same to the President.

(2) The President may on the recommendation of the Cabinet
Secretary, and with the approval of Parliament, award a Charter to
establish a Specialized Degree Awarding Institution in accordance with
the provisions of Section24 of. the Act.

34. The Commission shall supervise Specialized Degree
Awarding Institution in accordance with the supervision procedures
outlined in Regulation 17.

35. Any institution declared a Specialized Degree Awarding
Institution shall have -

(a) all the rights of an accredited university outlined in Section
20 of the Act;

i
I
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awarding Institution.

Supervision.

Rights of a
Spccialized Degrce
Awarding Institution.

i

i

i

i

i
I

I

I

I

I

I

l

I

I

,t

I

I



490 Kenya Sub sidiary Le g islation, 20 I 4

(b) tlie right of access to such enhanced pubric funding as the
Cabinet Secretary in consultation with the Uniiersities
Funding Board may determine; and

(c) the right to have approval of its new programmes prioritized
by the Commission.

36. The provision of Section 20 of the Act shall apply muturts obligations of a
mutandis to a Specialized Degree Awarding Instirution 

". 
th;; 

"ppry 
;; l*x3l=.T"*

a regular universiry under that Regulation. AwardEg Institution'

37. A Charter issued as evidence of accreditation to a speciarized
degree-awarding institution may be varied or revoked * tt 

" manner
specified ia Secrion 22 of the Acr
PART V-ESTABLISHMENT OF A CONSTITUENT COLLEGE

38. A chartered university which is authorized to operate in
Kenya may apply to the commission for authority to esiablish a
constituent college pursuant to the Act.

39. The application in Regurations 3g shail be accompaniedwith-
(a) a college proposal in a

Commission;
format prescribed by the

Variation or
revocation of Cirarter
of a Spccializcd
Dcgrcc Awarding
Institution

Elgibiliry.

Proposal as to
particulars.

Declaration of a
constitucnt collegp.

Considaration by the
Commission.

Opcration and tcnurc.

(b) documentary evidence of the resources available to the
coilege;

(c) a draft iegal notice for the establishment of the constituent
coilege; and

(d) any other information the Commission may require.
40. The commission shall evaluate an application to establish a

constituent college in accordance with the 
-procedures 

set out in
Regulation 5 (i) to (3).

4l- (l) where the Commission is satisfied that an apprication for
the establishment of a constituent college has compliea wiiir minimum
requirements as determined in Regulalon 40, thl commission shall
recommend to the Cabinet Secretary for the decraration of the
institution as a constituent college *rougir a legal notice; and

(2) Where the Commission is not under paragraph (1) satisfied, it
shall communicate its decision to the cauinei s""r"ta.y and the
proposed mentoring university with reasons.

42. (1) A constituent college shall_
(a) be a body corporate with an independent governance

structure; and

(b) offer programmes and award qualifications to students
through the Senate of the mentoring university.

. (2) Approval for the establishment of a constituenr college shall
have the effect of a letter of Authority under section r 5 of the Act.

(3) A constituent corege in consultation with the mentoring
university may, within a period of three years since is estabrishment,
apply to the Commission for grant of a charter under the AcL
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(4) Where the Commission is not satisfied it may recommend to
the Cabinet Secretar5r an extension for a period of tbree years or
conversion of the constituent college to a campus of the mentoring
university.

PART VI_ESTABLISHMENT OF CAMPUSES

43. Any chartered university authorized to operate in Kenya may
apply to the Commission for authority to establish a campus.

M. An appiication under this Part shall be accompanied by-
(a) documentary evidence of Senate and Council approval;

(b) a campus establishment policy statement;

(") a campus proflle with documentary evidence in a prescribed
format, highlighting

(i)the location, address and justification for the same;

(ii)tire physical, human and library resources ai'ailable for
the exclusive use of the campus;

(iii)ttre academic and administrative staff dedicated to the
campus;

(iv)the proposed quality assurance systems; and

(v)confirmation of the level of student enroknent; and

(d) the prograrnmes proposed to be offered at the campus and
their mode of delivery.

45. (1) The Commission shail evaluate an application for the
establishment of a campus and where satisfied that-

(a) such establishment is justified;

O) the resources available are adequate to support the proposed
programs and enroknent and that they meet the standards of
the Commission; and

(") adequate measures have been put in place to assure quality,

the Commission shall approve establishment of the campus and
communicate the same to the institution.

(2) Where the Commission is not satisfied as specified in
paragraph (1) shall decline the application and communicate the
decision to the institution in writing.

46. A university campus shali-
(a) be the smallest institutional unit of a university;

(b) have localized administrative structures clearly linked with
the main campus; and

(c) offer prograrnmes and award qualifications to students
through the Senate of the university.

Eligibility.

hoposal as to
particulars and
rcsourccs.

Authority to opcratc a
campus.

Opcration aDd tcnure.
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4'7. (l)A university mav apgly to the Commission for approval |X##ru"
for the establishment of (ipen -a pitt*"e Irarning Centres'

\2) An application under this Regulation shall follow the

pro"edur" for the establishment of universiry campuses'

PART Vtr _ ACADEMIC PROGRA}VI\4ES

48.(1)Universitiesshallsubmitalltheiracademicprogrammetf;T*Sl:"u"-"
to the Commission for accreditation'

(Z)For purposes of paragraph (1)' the Commission shali-

(4 accredit tbe academic programmes of universities;

(b) evaluate the proposed programmes' employing the use of

qualified p""i' in 
^""oiduo"" 

with the criteria set by the

co_*irriSil^*i'"rrrrirg that the said university meets the

various 
'"-qoi'"'o"no 

anJ academic standards prior to the

Pro grarnmes being I aunched ;

(c) ensure the evaluation process entails-

assessment of curriculum for conformiry to set

l"ia"fi""t of curriculum presentation;

evaluation of curriculum by peers for.adherence to set

standards and determination of cohesiveness' breadth'

a"pill 
"ppropriateness 

and relevance of the degree

PrograflIme;

consideration of peer review reports by appropriate

panels;

verification of appropriateness T9 adequacy of

;;;;".;roor"".-fot tle support of the programme by

peers;

I

!

I

(1)

(iD

(iii)

(iv)

hr

ut
aI

(t) revision of the programme by the university' based on

feedback from the Commission; and

(vi) consideration for approval by the Commission'

(3) The evaluation of a propo.sed academic Programme shall be

terminated if the ln"i*tio" iails to meet the Commission's

requirements within a period df four years'

(4) Academic progralnmet :l oroDosed universities and

universities operating Jith"; i;"r of Interim Authority shall only be

launched after the comptetion of the entire evaluation process'

(5) A chartered university may dgvelop and mount new academic

progranlmes and shalis;;;;L" s"m" for ieview within six months to

the Commission in alcordance with programmes standards'

(6) A chartered university shatl submit prograrnmes for

evaluation and review where-

(a) it has a functional and approved Internal Quality Assurance

(IQA) .r;**,;i'ul"d * rQe poficy' structure' and an

I

I
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established and filled position for a Quality Assurance
Officer;

(b) it has institutionalized regular peer review of its academic
programmes and has submitted to the Commission a report
on the same;

(c) the Vice-Chancellor has submitted to the Commission, for
evaluation, a propedy designed curriculum in accordance
with the set guidelines;

(d) the Vice-Chancellor of the university has signed the
commitment form indicating that the Vice-Chancellor-

(i) is responsible for ensuring that the laid down process of
curriculum design and development has been adhered
to; and

(iD will ensure that the report on academic resources to
support the academic programme is up to date and
available at a.Il times.

(7) The curriculum submitted under paragraph (6) shall be
accompanied by-

(a) a needs assessment report on the proposed programme;

(b) duly signed minutes of the Senate Meeting at which the
proposed prograrnme was approved;

(c) a comprehensive report on available and accessible academic
resources for the support of the progprnme that shall
include-

(i) academic facilities and infrastructure;

(ii) equipment and learning materials;

(iii) core-texts and journals; and

(iv) academic and technical staff.

(8) In the case of a chartered university, the Commission shall
verify available academic resources for the support of the given
academic programme within six months, and shall approve such
prograrnme for full accreditation once the University has satisfactorily
met the academic requirements of the programme.

49. The Cornmission shall only approve a professional
prograrnme when it confirms that-

(a) the requisite basic prograrnmes on which it is dependent are
on offer at the said university; and

(b) the relevant professional body recognizedby law has granted
its approval fbr the programme.

50. (1) A university shall submit proposals for new programmes
to the Commission for accreditation within six months for chartered
universities and prior to mounting for universities with Letters of
Interim Authority and proposed universities.

Conditions for
approval of a
professional

Prograrnme.

Submission of
Acadcmic
Programmcs by
Univcrsitics.
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(2) A revised academic programme submitted to the commission
shall be deemed to be a new programme, thus warranting evaruation, if
its core course content is over thirty per cent different from the
programme in the original curiculum.

51. (1) The commission shalr engage the services of suitably
qualified peer reviewers in the evaluation of academic programmes.

(2) A panel of peer reviewers shall evaluate a programme based
on standards and guidelines as provided in the schedules.

-_ 
(3) The peer reviewers shail have the appropriate academic

qualifications and experience in the relevant field as stipulated in this
Regulation.

(a) The peer reviewers shall be required to have training in
quality assurance and shall be drawn from-

(a) universities, in which case, they shall-
(i) be holders of doctorate degrees in the rerevant area and

be in the rank of at least a senior 1ecturer; and

(ii) in special cases, be at least a Senior Lecturer and
holder of a Master,s degree in the relevant area;

(b) industry and professional bodies, in which case, they shall
be_

(i) holders of a Master's degree in a relevant field with
more than five (5) years working experience in the
field at senior position; and

(ii) members of a professional body where applicable,
with appropriate professional licences.

52. (1) Upon establishment, each university shall have the QualiryAssurancc
primary responsibiliry for internal quaiiry assurance of their academic ;ljl:Hfjj*0",,"prograrnmes.

(2) Each university shall institute its own internal quality
assurance policy, systems and mechanisms.

(3) Each university shall have a programme development
committee to guide its programme development and ensure that the
university's proposed curricula have gone through clear i:rternal
processes and meet the commission's standards of curriculum
development prior to being presented to the Senate of the university,
and thereafter, to the commission for evaluation and consideration.

(4) Each university shall undertake a needs assessment, market
survey and situational analysis, involving relevant stakeholders, for
proposed prograrnmes.

Evaluation of
Acadcmic
Prograrnrnes

(5) The university shall provide documentary evidence that all
academic prograrunes have gone through the relevant acad.emic organs
which shall include-

(a) the Departrnental Board;
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(b) the Faculty or School Board; and

(c) the Senate.

_ (6) upon establishment each university. shall submit to the
Commission a five year peer review plan every iive years.

(7) Each university shal1 carry out serf-assessment of its
prograrnmes every cohort and submit a report on the same to the
Commission for purposes of external review.

PART VItr_FOREIGN I.INWERSITY COLLABORATING WTTH A
LOCAL UNTVERSITY

53. (1) A foreign university may apply to the Comnrission for Application.
grant-of authority to collaborate with a local university in the provision
or offer of its academic programme or join programmes of initructions
in Kenya and shall be subjected to the same regulations and standards
as those that apply to the establishment and accreditation of universities
in Part Itr of the Act

(2) Except as may be expressly enacted to the conEary, no
university shall cooperate with a foreign university in ofiering
academic prograrnmes or joint programmes after the commencement of
these Regulations without the authority of the Commission.

(3) Any university wishing to apply for collaboration under this
regulation shail do so by submifting to the commission an application
form as set out in the Eighth Schedule to the Act.

54. The local university shall provide the requisite academic LocalColaborating
resources to support the programme and where applicable, evidence of Uaivcrsity.

approval by the relevant professional body.

55. A foreign university shall be eligible to collaborate with 4 Forcigu conaborating
local university if such university- univcnitv.

(a) is accredited or recognized in the country of origin;
(b) has the programme under collaboration on offer in the

country of origin; and

(c) has at least one cohort of students who have graduated in the
programme in the country of origin.

56. The programmes offered under the collaboration shall be Programmes undcr
required to be- collaboration.

(a) be accredited or recognized in the country of origin;
(b) not more than rovo of the programmes on offer in the local

university; and

(c) relevant to a specific market niche.

57. (1) A collaborating foreign university shall submit to the couaboration

commission a duly signed Memorandum of Agreement between the AgrcemanL

collaborating institutions.

(2) A memorandum under paragraph (1) shall set out details of_
(a) the nature of the collaboration;
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(b) a statement on the collaborating institutions;
(c) the university expected to award the degree;

(d) the rights and obligations of rhe students;

(e) the rights and obrigations of each of the two institutions;
(f) financial arrangements; and

(g) mechanisms of variation and termination.

58' The admission of students into prograrnmes offered undercollaboration shall be governed by the existing admission criteria in thelocal university.

59- upon receipt of the apprication referred to in Reguration 53before, the commission shart rppoi"t a coraboration Audit committeewhich shall have powers to_
(a) verify the particulars of

Regulation 57;

Studcuts undcr
Collaboration.

Collaboration Audit
Committec.

items submitted under the

(b) venfy the academic resources,
administrative and social affair;
programme(s) of the local institution; and

management
pertinent to

and
the

(c) make such other foilow-up investigations rerevant to the
collaboration processes as iimay deeil necessary.

60. (1) The Collaboration Audit committee shal1 submit a factuar Approvar orand evaluative report of its findings under Regulation 59 ;;'r# c6i"u"*i",.
Commission.

(2) The Commission may upon confirmation that the parties tothe contractual agreement referred io in Reguration 5g, meet conditions
set out under these Regulations, ,.ruy ,pprove the application and grantauthority to collaborate.

(3) The Commission 
.sh-a[ pubtsh the name of the foreignuniversity approved under this part on its website and the particulars ofthe programme in respect of which the authority is granted.

(4) The commission shalr issue a cerrrficate of Authority tocollaborate to the universities granted such authority.
61' The Commission ray, on application of any of the Revocationof

collaborating partners or on its own motion-, revoke its approval;;f*" c"rr"uo.utior.
the expiry of the term of the collaboration if_

(a) it is of the opinion that such revocation is in the interest of
education in Kenya;

(b) any of the institutions is in breach of the terms andconditions upon which the Certificate of Authority to
Collaborate was issued ;

(c) the institution is no longer offering the programme under
collaboration for which the certificatl *a, irrrEa;

(d) any of the institutions has ceased being an accredited or
recognized university ; or

I

I
1
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(e) such changes have occurred which, if they were in existence

at the time of application for the certificate of authority to
collaborate, the authority wouid not have been granted'

62. (l) The Commission may revoke a certificate of authority-to Y::::.Y**"
collaborate 

'by 
issuing a notice in writing outlining, the issues the t'"ffiJJ:

institution will need to address to the universrty ancl accordmg the

university an opportunity to be heard.

(2) If after six months the university fails to l9dress the issues

high5ghied in paragraph (1), the Commission shall issue a notice
."iotfrg tne Ceitificite of Authority to Collaborate.

(3) Where a Certificate of Authority to collaborate has been

revoked-

(a) such revocation shall not affect the academic awards granted

by the institution before the date of revocation; or

(b) the local university shall make necessary alrangements for
the ongoing students to complete their programmes'

PART IX _ COLLABORATION BETWEEN FOREIGN

I.]NIVERSITIES AND LOCAL TERTTARY INS TITUTIONS

63. (1) Under this regulation a foreign university may collaborate conditions for

with a local tertiary instiirtion in offering only t'wo prograrnmes at collaboration'

bachelor's degree level only.

(2) The foreign university shall be allowed to collaborate with a

marimum of trruo local institutions.

(3) A local tertiary institution may only collaborate with a

maximum of nvo universities.

64. (1) A foreign university shall apply to the commission for Applicuion

grant of authority to 
-collaborate with a teriiary institution in offering proccdurc'

university academic progralnmes in line with the form in the prescribed

format.

(2)Theapplicationreferredtoinsub-regulation(1)shallbe
submitted together with copies of the-

(a) proposed contract for collaboration between the foreign
university and the local institution;

(b)academicprogramme(s)tobeofferedundercollaboration;

(c) certificate of registration of the local institution;

(d) evidence of accreditation status ofthe foreign university'

(3) The contract specified in regulation2 (a), shall specify-

(a) the terms of the contract;

(b) the mode of teaching;

(c) the assessment and awards system in respect of the

programme(s) offered;

I

i

I
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(d) the rights and obligation of the collaborating institutions;

(e) the Academic resources including physical, library, human
and financial resources devoted to the programme(s) in the
Iocal institution in accordance with commission standards;

(0 the management and administration of the programme; and

(g) the financial arrangements of rhe collaboration;

-. _65:(l) Upon rgcpiPt of hE application referred to in Regulation coltaboration Review
64 The Comrnission shalf appoint a Collaboration Review Panel which Pancl'

shall have powers to-
(a) assess 4pd ascertain the veracity of thp Farricplu i1"^,

subrnitted under the Regulation 64;

S) vprify the ac+demic r_esources, managgmgnt
adminisFative and social afJairs perraining to
programniles of th,e tertiary Iustirution; and

(c) makp such other fpllow-ttp invpstigations relevant -ro ihe
collaboration processgs it ntay dg-em npcessary.

(2) The Collaboration Revipw panel shall pubmit a fac.tuql and
evaluatiog leport of its findings undgr sub.rpgularion (l) to thp
Commission

. .66. The Commissiorr, upgn confir-mation the! aU the rgqutements
have been rngt may grant its authorigy to collabpralg in thE iorm set out
m the prescribed fprmat ppqn qush tprns and gpndition! Es it rnay dee.mfit,

67, The Commission shall publish tle grant of aurhorlly ung91
regulation 66 in at least rhree ngwipapgrs as prgqp.lbs.d in sep,6ion 2914;
of the Act,

68. The Commission shall marnlain .4 rggistpr of the instirutions
grantpd authoriry to ppllaborefe with othgr institudons.

69.The Commission nt4lr on appliEalion of any of the Rerocation of
collaborating partrrers or on iis own motion revokg the grant of cottaboration.

4uthoriry before the pxpry of the lerm of thp gollaboration if -(a) it is of the opinion thar such revosation is in thp tnter.951 o1
education in Kenya;

(b) .any ,of thp rns[iq]Iions is in brpeqh of .the tprms aod
conditions upoq which the CB4ificere of Authority .to
Collabofarion w.as issupd;

(c) the instifulion is 4o log_rger offerinE ttle progragme under
coileb.oratiqn for rvhiph rhp pertifigaie walisstred;

(d) 4nI of. the insli!,rtions has B-eased berne an acgredited
univepsigy; or

(e) such Bh"anggs have oscurred ryhrph, if they wpre ul existencp
at the tirpp of applicedo,n for ttre Cprtificate ,of Authoritv to
Cqllaborate, rhq Autho{rty o Collaborate ,Hould nat h.ay9
been grantqd

and
the

Grant of ,q.pthoriry to
Colla. boratc.

Publipation ofGrant
of autbopigy.

Rpgicler of
institutions.

a

!



a

r
Kenya Sub sidiory Le gislation, 20 I 4 499

70. (l) The Commission may ievoke a CErtificate of Authority to T:lTi:T:"k"
pollaborate by issuing a nqtips in writing to the universify outlining the il,ti:},::
issues requiri4g attention end acqordrng the university an qpport-unity

to be heard, 
:

(2) If within six months the universiry has not addressed the
issues highlighted in s.ub-regulatlqn (l) abQve, the Commission shall
issuq 4 notice in the Gazs$e revo(furg the CertifisaJq of Authority to
Collaborate,

(3) Where u gsrtificate of Authoritl to Collaborate is revoked-

(a) it shall not affect thp academie awards granted by the

institution befqre the date of revoqation; and

(b) the local institution shall make npcessary atrangements for
. the ongoing $tudents to complete thEir programme,

PART X_I,ICE]ISING OF STUDENT RECRUITME,NT AGENCIES

AND ACTryITIES OF FOREIGN UNTYERSITE,S

71. (l) A foreign university or a Student Recruiting Agpncy Applicatioo'

aeting on behalf of suph a univers!1y, may apply to the Commission for
a Lieence to operate in Kenya-

(2) For purposgs of paragraph ( 1), agencies of foreign 'univqrsities

includp-

(a) local agencies for student reqruitrrrent into foreign
universities;

(b) agencies for advertising, exhibiting and Farkeling forpign
univprsities; and

(s) foreign universities directly advertising, exhibiting or
repruiting students.

(4) The application referred to in paragraph (1) shall be lq the
preseribed fotmat

(5) The Comrniqsion may from time to time prescribg guidplines

tro goYern sfudenl recruitment.

72, A'l agency shall be eligible to be licensqd to operate in Kenya conditions ior 
.

if suphbody- " 
ffiHiil;oj:;

(a) is registered under the laws of Kenya;

(b) represgnts an acqredited university in its country of origin; '

(c) hCI a physical address in Kenya; and

(d) p.roduces evidence of a memo-randum of understanding with
thc ugiversify it represents.

73. (1) d licence tq operate under &is Part shall be valid for 2 Lieencc.

period of onp year, and may be renewed subject to adhereucp !o the

(2) ThE Commission may eaneel a licer-rce to operate if it is of the
opinion that ttre agensy is in violation of thp tErms and ponditions under
which the lic.ence was issued.

l

l,

t
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(a) recruit qualitied studenrs for specified foreign universities;(b) 
"Ty out marketing and liaisonuniversity it repres enls ;

(c) pro.vide sh:dent servjces; and
(d) advertise its services.

b" 
"b;;;t*1i5"' 

Iicensed to operate under these regularions shall obrigationsof aa

(a) recruit students whn ,-o ^,,^rj. r . 
agencv'

admission 
"":::-,Yh" 

.are lu-aliti.3d in accordance with rhe
service; 

snterla set out by the univ".sity;s pr.""","ri
(b) place studen ts into accredi ted,/reco gnaed institutions 

;(c) carry out due d,igence to establish the accreditation status ofthe institution, 
--d progr";;Jr';ou 

s,

(d) operate within the relevant laws in Kenya;
(e) ensure that all ir:

rh"." Rd;iffi:'*"i#i:T*,11ff commission under

(0 provide student services.

,r*"/"f ,*:S:Tffi::'&:.'l#.**"in in its websire a regisrer or arr Register.

77. The Comn.
deems ,a".ralrv]"''r'llSSloD may inspect an agency as and when it Monitorins of

!{enya Subsidiary

74. An agency to which a licence is issued

Legislation, 2014

may-

activities for the foreign

Effects ofliccnsc.

!

i
I
J

I

i
i
I

i

i
I

I
!

I

agencies.

PART Xr 
*IEg_ocNrTroN AND EQUATToN OFQ UALIFICATIONS 

A WA NiJ Eii i' f. O*"ON LINIVER S MIESANDINSTITUTIONS -''V'\U
78' (1) to'o"tt.-o.t o"ql:"r, diplomas and certificates conferred or Scopc of rlre Servicc.awarded by foreign,niverJties;; ;;gr:" awarding institutions may

l1fuJ"""g"iri", or equation or 
-tfr"i, 

qualificition. r-. the

(2) The Comrr'*0"",i,n"u1##:::lTir#TiL"r;.r::"t",r:'#:::i3l"11
il*f;: j?,ffi ",,*Tf ,trt,i " 

T,lil u, * a f,,ia Ji, 1.. . 
", 

uy,r,"

(3) The Commission shall not be deemed b award anyqualtfications through *,"."*i""Iil;;J under this part.
79' The following..3rincipres sha,.appry in respect of the principresorassessment of foreign qurlifi"utioi. ,ri". ,rri. part- rccognition and
(a) holders of foreign qualifications.shall have adequate access, 

equatioo'

upon request, to an assessment of *reir il;*r#ff:: 
,

(b) tr'" procedures- and criteria for the-assessment of foreignqualifications shall u" o*.p*"rt, coherent and reliable, and

i

:
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shall be reviewed periodicaily with a view to increasing

transparency, taking account of developments in the

education field;

(c) in the assessment of the foreign qualifications concernllfiq

higher education, the international and national legal

frameworks shall be applied in a flexible way with a vidw to
making recognition Possible; ii

(d) in cases where the decision of the commission is different

from the recognition requested by the applicant, including

cases where no form of recognition is possible, the

commission shall inform the applicant of the reasons for the

decision reached and his or her possibilities for appealing

against it;
(e) while the aim of the commission to assess the foreign

qualification in qualitative terms, the assessment shall be

rindertaken withbut to some extent relying on both
qualitative and quantitative criteria where quantitative
iritetia are relevant to quality and may supplement
qualitative criteria; and

(0 recognition shall be granted wherever possible, unless there

is a substantial difference in terms of content, profile,

workload,qualrtyandtearningoutcomeswithsimilar
progralnmes available locallY.

80. (1) The commission shall evaluate, recognize and eouate EvaluationofForeign

foreign degrees, diplomas and certificates confen"d o, u*uraea uy Qualifications'

foreign universities and institutions.

(2) In its evaluation under paragraph (1) the commission shall-

(a) establish the status of the qualifications presented taking into

account the status of the institution and/or programmes

through which the qualifications were awarded;

(b) establish whether the higher education institution belongs to

the countries operating under the auspices of any

international or regional conventions ;

(c) take due account of the established quality zlssurance

system,includingthesy'stemofformalevaluationofhigher
education institutions and programmes in the originating

countrli

(d)identifythequalificationinthesystemofthecountryin
which recognition is sought which is most comparable to the

foreign qualification, and where available, the Commission

shall-refir to the National Qualifications Framework and

Regional Qualification Frameworks;

(e) consider differences in the content, profile, workload, quality

and learning outcomes. In such cases the evaluation shall

seek to establish alternative recognition that shall include-

(i) recognition of the foreign qualification as compared to

a qualification of Kenya, but not that indicated by the

applicant;

i
f
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(ii) partial recognition of the foreign qualification; and
(t,,) 

$,:,1!*i"t recognition of the foreign quatification

:i H:iii,!: ?,,"1 # HH " :'# ly,fl :H ":1 t",il:jcompensatory measdres;
(0 take into a^c^::unt.p.i.olleaqn{g; credit tansfer, differentforms of access ti higher education, joint degrees andtr"lg-qg .rearning in lecognition 

-ror'-*L"-- 
academicquarifications which are awar?ed i" .i,o.t iri"ti""; withoutdiminishing the t"u*i"e-ourcomes, and a d;ilo, not to

sranr recosnirion sha, n6t be "r"ii""tJ uJild;;;i";"": .,
(g) consider previoud levers of education onry where these levelshave a bearing on tt e outco.* of the ;;;i";ti*, i,a .i,ulr u.frr as possible, be limiteJ .to qualifications of a levelimmediatery. pieceaing-'--;e quarification for whichrecognition- is sought; an'd

(h) apply best professionar.skills and tale note of alr relevant ,, information. Where- adequate information o" Ur ffitr,outcomes is available, this shall take preced"i"" in tfr"evaluation over consideration of the "a,ri"i"i pr"g;#;which has led to the qualification .

. (3) lm:r. quarifications are under previous higher educationstructures the foilowing principles shall apply_ e -- rgsvguuu

(a) the fierd in which 
-the quarification is awarded as we, asactivities undertaken by the uppti"*i--sioce Oequaiification was issued;

(b) the status of. the-qualification of the issuing country, andwhere a narional i""Ufi;;;"ns framework exists in the

recogni2ed thereunder;
(c) older quarifications sha, be rpcognized arong the samelines as rhe more recent una simitar=quaiid;dril#;;

recognition-is sought and relevant *oit 
"*p"ri.n"a 

shall beconsidered for dated qualifications; and r ------:-

(d) l-earning o.urgg1".: the qualiry of the programme and itsduration shall be taken u, ,o*" of the indicators of thetevel of achievement reached ut tt 
" "nJ 

of A;;;;u*_".
8l' The criteria for recognition and equation or iuuiin"ution. Gircriaforrecognitionshallbe.thesaineasthestandard"s"'tuiri'r,"obytheCommissio,

92. rrl universities sha, subm,, .""rro ol"'.r"l"lr*.,o lrffi:"".education to the commission on * unnua basis in a prescribed format.
(2) lt shall be an offence to submit faisified data to thecommission rqsurvs s4E

PART XII - GENERAL PROVISIONS

- 8!' The fees 
,chargeabre for services'.end"r"d under these Fccsregulations shail be deterriined u"J guz"nea by the commission fromtime to time.
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- 84, (1) A person who commits offence against these Regulations Pcoattics.

shall be liable o the penalties prescribed under.

(2) A persqn who, without the written consent of, the
commission, uses the name of the commission in furtherance of or in
connection with any advertisement for any trade, business, calling or
profession, commits an offence and shall be riable penalties set out
under the Act.

85- Any person or institution who or which is aggrieved by an act Appeals.

or decision of the commission taken in accordanci with any of the
provisions of these Regulations, who desires to question that act or
decision, or any part of it, may, within thirty days of the date of such
act or decision, appeal in writing to-

(a) the commission which shall review and decide on the matter
in question and respond within a period of three months; and

(b) thereafter to the cabinet secretar5r, if not satisfied with the
decision of the Commission, and the Cabinet Secretary may
give such orders or instructions as may be deemed necessary.

86' (1) Any foreign university which at the commencement of rransitional
these Regulations is providing prograrnmes in collaboration with a Arranscments.

local universiry or tertiary institution shall, within six months from the
date of commencement of the Regulations, apply to the commission
for recognition of such collaboration.

(2) Any local university which at the commencement of these
Regulations is providing programmes in coflaboration with a local
tertiary institution shall, after a period of one year from the date of the
coming into operation of these regulations, cease admissions of new
students into the programmes under collaboration.

. (3) Any agency which at the commencement of these Regulations
is recruiting students into foreign universities, sha1l, within sii months
from the date of the coming into operation of these Regulations, apply
to the Commission for licensing under these Regulations.

(4) Any university, being a holder of l-etter of lnterim Authority
or a certificate of Registration that was in existence before the coming
into operation of these Regulations shall apply to the commission and
be assessed for award of charter in the manner prescribed under these
Regulations, provided that-

(a) the l-etter of Interim Authority or certificate of Registration
has been held for at least tfuee years; or

(b) the Letter of Interim Authoriry or certificate of Regisfration
has not been revoked.

(5) Any university college, campuses and ODEL learning centers
that were in existence before the enactment of these Regulations shall
be audited by the commission to assess their conformity to set
standards and guidelines within 12 months on the comrnencement of
the regulations.

87. (l) The Commission may from time to time prepare and Prcparationof
publish a set of standards, herein referred to as universities Stanaards statrdsrds.
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and 
-Guidelines, to govem the performance, operations and general

conduct of all universities authorized to operate under these
Regulations

(2) Norwithstaading the generality of paragraph (l), the
universities standards and Guidelines may, in particurar set out
minimum standards among others on-

(a) .a university as an institution;

(b) physical facilities;

(d) open distance and e-learning;

(f) collaborative arrangements; and

(g) specialized degree-awarding institutions.

88. (1) The standards contained in the Schedules are declared to Dcclaratiooof
h1v9 been prepared and published in accordance with section 5 (1) (c) standards.

of the Universities Act.

(2) The Commission may add to, delete or otherwise amend the
contents of the Schedules provided, however, that any amendment
made in accordance with this paragraph shall be published in the :'
Gazette.

Dated the 27th May,Z0l4.

J. KAIMENYI,
Cabinet Secretary for Education, Science and Technology.
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