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Dear
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Following the enactment of the Crops Act, 2013, the Ministry of Agriculture, Livestock, and
Fisheries & Cooperatives has now prepared the Crops (Nuts & Oil Crops) Regulations, 2020
for the nuts and oil crops sub-sector. The said regulations have gone through the requisite
statutory processes and have been published through the Office of the Attorney General.

Please refer to the above subject matter.

In line with the provisions of the Statutory Instruments Act, please find attached the said
regulations together with the requisite statutory documents for consideration by the National
Assembly Committee on Delegated Legislation:

a) The Crops (Nuts & Oil Crops) Regulations 2020 (The hard copy from the Government
printers will be availed once available).

b) Explanatory Memorandum.

c) Regulatory Impact Statement.

d) Regulatory Impact Assessment Report

e) The Kenya Gazette and Newspaper Advert

f) Report on stakeholder Comments and Submissions.

g) The certificate indicating compliance with provisions of the Statutory Instruments Act.
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THE CROPS ACT
(No. 16 0f2013)

IN EXERCISE of the powers conferred by section 40 of the
Crops Act, 2013, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Co-operatives, in consultation with the Agriculture and
Food Authority and the County Governments, makes the following
Regulations—

THE CROPS (NUTS AND OIl. CROPS) REGULATIONS,
2020.

PART [—PRELIMINARY

1. These Regulations may be cited as the Crops (Nuts and Oil
Crops) Regulations, 2020.

2. In these Regulations unless the context otherwise requires—
“Act” means the Crops Act 2013

“agent” means a dealer acting on behalf of a licensed player and
can be a marketing agent or clearing agent;

“annual crop” means plants that complete their entire life cycle
from seed to flower and to seed within a single growing season in this
case includes rape seed, groundnuts, sesame, castor bean, sunflower,
safflower, linseed, jojoba and any other similar nut and oil crop as may
be scheduled;

“authorized agent” means a person appointed in writing by the
Authority to carry out specific duties and functions in the nuts and oil
crops subsector on behalf of the Authority:

“Authority” means the Agriculture and Food Authority
established by section 3 of the Agriculture and Food Authorty Act,
2013:

“certificate” means a document issued by the Authority or the
County Government for a specified purpose upon fulfilling certain
requirements;

“collection center” means a designated site that is established for
the purposes of storage and marketing of different nuts and oil crops
produce and products;

“commercial nursery” means an approved site where nuts and ol
crops seedlings are raised for sale;

“County Government” shall have the meaning assigned to it
under Article 176 of the Constitution; ;

“crop inspectors” means persons appointed as inspectors n
accordance with section 27 of the Act;

“dealer” includes a person engaged in either collecting,
transporting, storing, distributing, or buying and selling nuts and oil
crops produce, products or by-products and includes marketing agents,
exporter, importer and ship chandler. For purposes of these regulations,
a commercial nursery operator is also a dealer;

Citation.

Interpretation

No.16 of 2013

No.13 of 2013
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“Directorate” means the Directorate established under the
Agnculture and Food Authority Act, 2013 for the time being
responsible for matters related to scheduled nuts and oil crops:

“export” means to move or ship locally (Kenyan) produced nuts
and ol crops produce or products to another country;

“grower” means any person who cultivates nuts and oil crops in
Kenya and may be a small-holder or plantation grower;

“grower associations” means any association, common interest
group, community-based group, co-operative, union or federation of
nuts and oil crops growers or any other legal entity comprised of nuts
and oil crops growers;

“import” means to bring into Kenya, nuts and oil crops produce
or products from another country;

“licensee” means a person who holds a license granted under the
Crops Act, 2013 or these Regulations;

“manufacture” means the processing of all nuts and oil crops
produce and products and includes cracking, grading, packaging,
labelling and distribution of nuts and oils crops products for sale; and
does not include de-husking and drying;

“manufacturer” means a processing facility that transforms nuts
and oil crops produce or products into various end use products;

“mother block”™ means an area set aside with selected plants for
the purpose of obtaining clean planting, grafting and budding material:

“mother plant” means a tree that has been identified and
approved by the relevant authority as a source of planting, grafting or
budding material;

“nuts and oil crops” means any of the crops listed under the First
Schedule and includes such other crops that the Cabinet Secretary may
on the advice of the Authority, gazette to be a scheduled crop under
section 7 of the Crops Act, 2013,

“perennial crop” means plants that persist for many growing
seasons and in this case includes macadamia, cashew, coconut, oil
palm, and any other nuts and oil crop that may be scheduled from time
to time;

“person” includes an individual, company, {irm, co-operative
society, association or a corporation;

“plantation grower” means a grower with fifty acres or more for
perenmial crops or ten acres or more for annual crops;

“raw macadamia nut” means unprocessed produce still in shell,
whether wet or dry

“raw cashew nut” means unprocessed produce still in shell:

“record” means a written or electronic data or information
relating to a process or procedure;

“rootstock”™ means the part of a plant which forms the root

system of the plant, and into which a scion cultivar is grafted or
budded;
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“scion” means a detached shoot or bud used in vegetative
propagation in the process of grafting or budding;

“ship chandler” means a person registered and authorized by the
Authority to supply nuts and oil crops produce and products to a ship or
an aircraft;

“single window system” means a platform hosted by a
government agency responsible for trade facilitation for clearing
exports and imports electronically;

“small-holder grower” means a grower with less than 50 acres
under perennials or less than 10 acres under annuals for nuts or oil
crop;

“stakeholder” means any person involved directly or indirectly n
the nuts and oil crops industry; and

“traceability” means ability to track nuts and oil crops produce
and products from production to the final consumer and vice versa.

3. These Regulations shall apply to the nuts and oil crops set out
in the First Schedule.

4. (1) The purpose of these Regulations is to guide the
development, promotion, and regulation of scheduled nuts and oil crops
for the benefit of the growers and other stakeholders in the nuts and oil
crops industry.

(2) Without prejudice to the generality of sub-regulation (1), the
purpose of these Regulations is to provide for—

(a) the production, harvesting, processing and marketing of nuts
and oil crops;

(b) promotion of best practices in the sub sector;

(¢) registration and licensing of all players along the value
chain;

(d) the recommendation of general industry agreements or
contracts;

(¢) the development and enforcement of quality and safety
standards for compliance;

(f) the collection, collation, maintenance and management of
statistical data related to the sub sector;

(g) the imposition and administration of levies; and
(h) regulation of the sub sector.
PART II—REGISTRATION AND LICENSING

5. (1) A small-holder grower may, for purposes of accessing
economies of scale, register with an association, common interest
groups, community based organizations and co-operatives registered by
the respective County Government under these Regulations.

(2) A small-holder grower association cultivating nuts and oil
crops shall apply to the respective County Government for registration
in Form A1 as set out in the Second Schedule.

(3) The respective County Government shall issue a certificate of

Application

Purpose of
Regulations.

Registration of
small-holder growers
and grower
assoclations.
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registration to small-holder grower associations in Form A2 as set out
in the Second Schedule.

(4) All small-holder grower associations cultivating nuts and oil
crops shall maintain a register of their members in the manner set out in
Form A3 of the Second Schedule.

(5) The Authority shall, in consultation with the respective
county government, using the information obtained from a duly filled
Form A3 of the Second Schedule, maintain a register of all smallholder
growers associations in the manner set out in Form A4 of the Second
Schedule.

6. (1) A nuts and oil crops plantation grower may apply to the
Authority for registration as set out in Form Bl of the Second
Schedule.

(2) The Authority shall issue a Certificate of Registration to a
registered plantation grower in Form B2 as set out in the Second
Schedule.

7. (1) A person who intends to establish or operate a commercial
nursery in any area shall register with the Authority and apply for a
licence in Form C1 set out in the Second Schedule.

(2) A person who contravenes the provisions of this regulation
commits an offence.

8. (1) The Authority shall issue a licence to a successful
applicant in Form C2 set out in the Second Schedule within thirty days,
upon payment of fee set out in Third Schedule.

(2) The Authority shall, before issuing the licence under sub
regulation (1), satisfy itself that the applicant has met all the
requirements as set out in the Part A of the Fourth Schedule.

(3) An unsuccessful applicant shall be notified in writing within
seven days of the decision, of the reasons for the rejection of the
application.

(4) The applicant under sub regulation (2) may re-apply for
registration upon tulfilment of all the necessary requirements.

(5) A person who contravenes the provisions of this regulation
commits an offence.

9. (1) A persons who intends to establish a nuts and oil crops
mother plant and mother block for use as source of clean planting
materials or scions for grafting or budding shall register the mother
plant/mother block with government agencies responsible for national
plant protection matters.

(2) The national plant protection agencies shall share the details
of persons registered under sub regulation (1) with the Authority and
with the respective County Government.

(3) A nursery operator shall only source their planting materials
from mother plant /mother blocks registered under these Regulations.

10. (1) A person who intends to aggregate, trade, retail,
transport, distribute or warchouse nuts and oil crops produce and
products for commercial purposes shall make an application for

Regstration of
plantation growers.

Commercial Nursery
registration and
licensing

Issuance of’
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Mother plants/
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registration and licensing to the Authority in Form D1 as set out in the
Second Schedule.

(2) The Authority shall issue a licence to a successful applicant
under sub regulation (1) in Form D2 set out in the Second Schedule
upon payment of fees set out in the Third Schedule.

(3) A person who contravenes the provisions of this regulation
commits an offence and shall be liable upon conviction, to
imprisonment for term not exceeding three years or to a fine not
exceeding five million shillings, or to both.

11. (1) A person who intends to import or export nuts and oil
crops produce or products shall make an application for registration and
licensing to the Authority in Form E1 as set out in the Second Schedule
and meet the requirements set out in Part C of the Fourth Schedule.

(2) The Authority shall, within fourteen days of the application,
issue a successtul applicant with a licence in Form E2 set out in the
Second Schedule and upon payment of the fee set out in Third
Schedule.

(3) A person who contravenes the provisions of this regulation
commits an offence and shall upon conviction, be liable to
imprisonment for term not exceeding three years or to a fine not
exceeding five million shillings, or to both.

12. (1) A person who intends to establish a new manufacturing
facility shall, before establishing the manufacturing facility, apply for
approval from the Authority using the application form set out in Form
F1 in the Second Schedule.

(2) The Authority shall within thirty days of the application,
verify that the applicant under sub regulation (1) has fulfilled all the
requirements set out in Form F2 of the Second Schedule before 1ssuing
the applicant with a letter of interim authority.

(3) Upon completion of the facility, the applicant shall make a
written application for inspection of the facility to the Authority and
pay the inspection fee set out in Third Schedule.

(4) Upon receipt of the letter under sub regulation (3) the
Authority shall conduct an inspection of the facility and issue the
applicant with a letter indicating the outcome of inspection within thirty
days of the inspection.

(5) The letter of interim authority issued under sub regulation (2)
shall be valid for a period two years and shall be renewable once for-a
period of one year where the construction of the facility is not
completed within the first two years.

13.(1) A person who intends to manufacture nuts and o1l crops
produce or products shall make an application for a licence to the
Authority in Form G1 as set out in the Second Schedule.

(2) The Authority shall consider the application under paragraph
(1) and notify the applicant of the decision on grant within thirty days.

1891
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(3) The Authority shall, at least thirty days before granting a
licence under these Regulations, give notice of the proposed grant in
the Gazette.

(4) Upon the expiry of the notice issued under sub regulation (3),
and where no objections have been raised, the Authority shall issue a
licence to a successful applicant in Form G2 set out in the Second
Schedule upon payment of the fee set out in the Third Schedule.

(5) Where, upon the publication of the notice under sub
regulation (3) an objection is raised, the aggrieved party may appeal to
the Cabinet Secretary in the manner set out in regulation 18.

14. (1) Every licence granted under these Regulations shall
expire on 30th of June following the date of issue unless otherwise
stated or earlier cancelled.

(2) Applications for renewal shall be made to the Authority not
later than the first day of the month of June in which the current license
1s due to expire.

(3) Where the applicant fulfils all the requirements necessary for
the renewal of the licence and pays the renewal fee set out in Third
Schedule, the Authority shall renew the licence within fifteen days after
the expiry of the current licence.

I5. The Authority or the county government as the case may be,
may require an applicant to supply such additional information as it
may consider necessary in relation to the application for registration,
licence or renewal of a licence or registration.

16. (1) The Authority or the county government as the case may
be shall, when considering an application for new registration or
renewal of registration, make a decision within fifteen days of the
application.

(2) The Authority shall, when considering an application for a
new licence under these Regulations, make a decision within thirty
days upon receipt of a complete application and shall forward the
details of successful applicants for publication in the Gazette for thirty
days.

(3) The Authority shall, when considering an application for
renewal of a licence under these Regulations, make a decision within
thirty days upon receipt of an application

(4) In case of an unsuccessful application, the Authority shall
review re-submitted application for consideration upon fulfilling the set
requirements.

17. Every dealer and manufacturer shall pay the licensing fee set
out in the Third Schedule.

18. (1) The Authority may revoke, suspend or vary a licence
issued to a dealer or manufacturer if the person—

(a) fails to comply with these Regulations or the conditions set

Renewal of
Licences.

Additional
information

Decision on
registration,
licensing and
renewal.

Licensing fee

Revocation,
suspension or
varying of a licence
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out in the licence; or

(b) commits an offence under the Act, these Regulations or any
other written law in respect of the activity for which they
have been licensed.

(2) An applicant for a licence who is aggrieved by the decision
of the Authority in respect of the grant, refusal renewal, variation or
revocation or the conditions imposed on the licence may appeal to the
Cabinet Secretary for a review of the decision of the Authority in
accordance with section 25 of the Act.

(3) The appeal shall be in writing and be delivered to the Cabinet
Secretary within thirty days from the date of notification of the decision
by the Authority.

(4) The Cabinet Secretary shall consider the appeal and give a
written feedback to the affected party within forty five days of receipt
of the appeal.

19. A certificate of registration, licence or permit issued under
these Regulations shall not be transferrable to any other entity and shall
only be applicable to the parcel of land, nursery or premise to which it
has been issued.

PART IlI— PRODUCTION, PROCESSING AND
MARKETING PROVISIONS

20. (1) A person growing nuts and oil crops shall procure seeds
or planting materials or seedlings from sources approved by the
government agencies responsible for inspection and certification of
seeds and planting materials or seedlings.

(2) A person who contravenes the provisions of this regulation
commits an offence.

21. (1) A mother plant and mother block for use as source of
clean planting material shall be established in accordance with the
guidelines issued by the relevant government agencies in consultation
with the respective County Government from time to time.

(2) A nursery shall be established in accordance with any
guidelines issued by the Authority in consultation with the respective
County Government from time to time.

(3) A person who contravenes the provisions of this regulation
commits an offence.
22. (1) A registered dealer or manufacturer shall—

(a) sign a contract with the grower and register the contract with
the respective County Government as set out in Part B of the
Fifth Schedule;

(b) notify the Authority and the relevant County Government of
any breach to the contract within thirty days of the breach for
purposes of initiating an arbitration process.

(2) A person who contravenes the provisions of these regulation
commits an offence.

1893
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23. (1) Nuts and oil crops produce and products shall be
produced, harvested, sorted, graded, packaged, transported and stored
or warchoused in accordance with the guidelines set out in Part C of the
Fifth Schedule and the applicable national, regional and international
standards.

(2)Every grower and dealer shall harvest, sort, grade, pack,
transport and store or warchouse nuts and oil crops when the produce 1s
physiologically mature for the intended use.

(3)Physiological maturity indicators vary from crop to crop and
the intended use of the produce but shall include the following—

(a) 1n the case of macadamia and cashew nut, fruit left to fall to
the ground before being collected:

(b) in the case of macadamia, float test;

(¢) 1 the case of macadamia and peanut, a chocolate brown
inner side of husk or pod:;

(d) 1n the case of peanut, a mature pod that is hard to split;

(¢) in the case of sunflower, the flower head should turn light
yellow or brown and the seeds shall be dry and protruding
from flower head:;

() 1n the case of sesame, the plant and capsule shall be dry and
the seed to have at least six percent moisture content.

(4) Notwithstanding the provisions of sub-regulation (3), the
county government in consultation with relevant stakcholders may
from time to time identify and enforce the maturity indicators
applicable to the crops grown.

(5) All premises for storage and processing of nuts and oil crops
produce and products shall comply with the provisions of these
Regulations and the national, regional and international food safety and
quality standards where applicable.

(6) A dealer who contravenes the provisions of this regulation
commits an offence.

24. (1) The Authority may develop, implement and maintain a
detailed traceability system to track and trace the history and location at
all stages of production, processing and distribution of the nuts and oil
crops produce and products and keep the records for at least two years

(2) Every manufacturer or dealer shall develop and maintain
records of who they buy from and who they sell to for the purpose of
feeding into the traceability system of the Authority.

(3) Every grower shall develop and maintain production records
for at least two years for annual crops and five years for perennial
crops, setting out—

(a) source of planting material;

(b) planting date;

1894
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(¢) application rates and date of farm inputs use;
(d) farm operations type and date done:

() harvesting dates and quantities; and

(1) post-harvest management records.

(4) A person who contravenes the provision of this regulation
commits an offence.

25. The Authority shall conduct a bi-annual routine verification
of the traceability of produce and products along the value chain.

26. (1) A person shall not manufacture or be in possession of a
scheduled nuts and oil crop product for sale without a licence issued in
accordance with these Regulations.

(2) A person who manufactures or is in possession of a
scheduled nuts and oil crops produce or product in contravention to the
provisions of these Regulations commits an offence and shall be liable,
upon conviction, to a fine not exceeding ten million shillings, or to
imprisonment for a term not exceeding five years, or both.

27. (1) For purposes of traceability, the buying and selling of
nuts and oil crops produce and products from small-holder farmers for
commercial purposes, may be done in collection centers.

(2) Nuts and oil crops produce and products from plantation
growers may be sold directly to the market as long as clear and
verifiable traceability system is used.

28. (1) The Authority shall, in consultation with the respective
County Government use guidelines as set out in Part A of the Fifth
Schedule for the establishment and uses of collection centers.

(2) The collection centers may be owned or managed by county
governments, growers’ associations, dealers or the manufacturers.

(3) The guidelines under sub regulation (1) may be reviewed
from time to time as and when necessary.

29. (1) All nuts and oil crops produce and products shall be
imported or exported through a customs port of entry or exit.

(2) A licensed importer or exporter of nuts and oil crops produce
and products shall apply for an export or import permit electronically
through single window system for each consignment of imported or
exported nuts and oil crops produce or products.

(3) Each consignment of nuts and oil crops produce or products
for import or export shall be declared at the port of entry or exit and
may be physically verified by the Authority or its authorized agent.

(4) During the verification of a consignment under sub-regulation
(3), a licensed importer or exporter shall provide, on request by the
Authority or its authorized agent—

(a) original copies of  importation  or exportation

documentations;
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(b) evidence of payment of duties and levies.

(5) Upon satisfying the conditions for import or export of nuts
and oil crops produce and products under these Regulations, the
Authority shall approve for release of the consignment to the
consignee.

(6) The Authority shall, in collaboration with other government
agencies detain, at the cost of the consignee, any consignment that is
not accompanied by the documents required under paragraph (5) until
the requisite documentation is availed for verification.

(7) A consignment whether repacked or in the original package
shall bear, in bold print, the name and contact details of the consignor,
consignee and the country of origin.

(8)The Authority shall together with other government agencies,
at the cost of the owner, seize, or remove in an appropriate manner, any
consignment of nuts and oil crops produce and products that does not
conform to the quality standards set by the Authority.

30. (1) The Authority and county government together with
other government agencies responsible for ensuring quality produce
and products may conduct field inspection of nuts and oil Crops grown
to ascertain quality control during production.

(2) The Authority shall conduct the first mspection of newly
established manufacturing facility upon payment of fee as set out in
Third schedule, to ensure compliance with national, regional and
international standards on food safety and good manufacturing
practices.

(3) The Authority shall conduct quarterly nspections, upon
payment of fees as set out in Third schedule, on existing manufacturing
plants to ensure conformity to standards

31. (1) The Authority shall conduct inspection of farms,
nurseries, manufacturing facilities, stores and warchouses and transport
vehicle for all scheduled nuts and oil crops produce and products to
ascertain - compliance with the requirements of the Act, these
Regulations and other relevant regional and international standards.

(2) For farm inspection the Authority may jointly conduct
inspections in consultation with the County Executive Committee
Members responsible for matters agriculture.

(3)The Authority shall gazette inspectors upon their appointment.

(4) A person appointed as an inspector under sub regulation (2)
shall have the following minimum qualifications—

(a) beaKenyan citizen;
(b) satisfy the requirements of Chapter Six of the Constitution;

(¢) be a holder of diploma in agriculture or related agricultural
field from a recognized institution and a minimum of two
years of relevant experience; or

Field and
Manufacturing
facility Inspection.

Crop inspectors
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(d) be a bachelor’s degree holder in agriculture or agriculture-
related tield trom a recognized university; and
(e) have basic training in any relevant course on crop inspection.
32. A crop inspector shall perform the following functions— _F“nc‘ifns of crop
inspectors.
(a) conduct inspection and compliance audit to growers, dealers
and manufacturers from time to time to ensure compliance to
these Regulations;

(b) monitor activities associated with production, dealing,
handling and processing of nuts and oil crops produce and
product; and

(¢) undertake regular and periodic surveillance and audits to
ensure adherence to the Act, these Regulations and any other
laws.

33. In the exercise of the powers of entry and inspection, crop Elr;l:y ir:spectii?n and
inspectors shall be guided by the provision of sections 28, 29 and 30 of pecters,
the Act

34. All nuts and oil crops produce or products offered for sale  Compliance with
shall comply with relevant national, regional and international ety sandards
standards and where applicable food safety and hygiene requirements
and phytosanitary requirements.

35. (1) The Authority in collaboration with other government Sampling and testing
agencies shall randomly sample, test and analyze different nuts and oil gfj’;ﬁf;“ S
crops produce and products in collection centers, warehouses, markets
and manufacturing facilities to ensure conformity to food safety and
quality standards as provided for in national, regional, international and
any other relevant laws.

(2) The Authority shall issue an annual standards conformity
certificate to a buyer, warchouseman, transporter, importer and
exporter.

(3) The Authority shall seize or remove at the cost of the owner
any produce or product that does not conform to food safety, quality
and any other requirement in the Regulations.

(4) The Authority shall immediately liaise with other relevant
government agencies for disposal or destruction of the seized or
removed product or produce.

PART IV—GENERAL PROVISIONS

36. (1) An agreement to refer a dispute between a grower and a  Dispute Resolution
crop dealer for arbitration under this regulation may be in the form of procedure.
an arbitration clause in a contract or in the form of a separate
agreement.

(2)A dispute arising between a grower and other crop dealers
may be notified in writing and presented by the aggrieved party or their
advocate to an arbitrator that has been mutually agreed between the
parties and shall have attached thereto copies of the relevant documents
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relating to the dispute.

(3)The aggrieved parties are free to agree on the procedure to be
followed by the arbitrator in the conduct of the proceedings.

(HFailing an agreement under sub-regulation (3), the arbitrator
may conduct the arbitration in the manner they consider appropriate,
having regard to the desirability of avoiding unnecessary delay or
expense while at the same time affording the parties a fair and
reasonable opportunity to present their cases.

37. All licenses and annually renewed certificates of registration
issued under these regulations shall remain in force until the thirtieth of
June next following the date of issue, unless earlier cancelled.

38. (1) The Cabinet Secretary may charge fees for inspections
and licenses for the dealers and manufacturers and impose levies on
imports and exports as set out in the Third Schedule.

(2) Neither the Authority nor the county governments shall
charge any registration fee.

39. (1) Any person who registers small holder growers shall
submit annual returns to the respective county government in Form H1
as set out in the Second Schedule by 30™ of January every year.

(2) A plantation grower of nuts and oil crops produce and
product shall submit annual returns to the Authority in Form H1 as set
out in the Second Schedule by 30™ of January every year.

(3) Every registered nursery operator shall not later than the
fifteen day of the first month of every quarter of a financial year
complete and submit to the respective county government, statistical
returns in Form H2 as set out in the Second Schedule.

(4) Every dealer and manufacturer of nuts and oil crops produce
and product shall fill quarterly returns to the respective  county
government in Form H3 as set out in the Second Schedule not later than
the tenth day of the first month after the end of the quarter.

(5) An importer or exporter of nuts and oil crops produce and
products shall submit annual returns of the imports or exports
transactions to the Authority in Form H3 as set out in the Second
Schedule.

40. A person who commits an offence under these Regulations,
for which no penalty is provided, shall be liable upon conviction, to a
fine not exceeding five hundred thousand shillings or to a term of
imprisonment not exceeding one year or to both in accordance with
section 37 of the Act.

41. All licenses in respect of nuts and oil crops existing before
the coming into operation of these Regulations shall remain valid until
their expiry, and subsequent licenses shall be issued under these
Regulations.

Validity of licenses
and certificates of
registration

Fees and levies

Submission of
retums

General penalty

Transition
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FIRST SCHEDULE
Owr Crops, Owr Wewith.
NUTS AND OIL CROPS (R.3)

Coconut..................cooeo oo i oo Cocos nucifera L.
Cashewnut....................................  Anacardium occidentale L.
Macadamianut................................. Macadamia tetraphylla (1..Johnson)
Macadamianut................................. Macadamia integrifolia (Maiden & Betche)

Ground NUES......coooveeeiiiicee e Arachis Hypogaea L.
Castorbeans.........cccoooevveoieieieicieeee Ricinus communis L.

SUNFIOWEE i: i suiones suniin i setsmnssnsinciiests siues Helianthus annuus |

Qil Seedor Rapeseed..........cccovreremiencnne Brassica napus var. oleifera L

Lo o o T R Simmondsia Chinensis (link) C.K Shneid
SATIOWEE s T Carthamus tinctorius L.

SESAME. . csvamsvmmmnsmsm s wisy Sesamum Indicum L
Lnseed......ooooiiiiiiiice e Linum usitatissium L.

161 |11 | B e P p FElaeis guineensis. Jacq.
Bambaranut.............. ... Vigna subterranea. (1..)Verdc.

All others except scheduled oil crops
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SECOND SCHEDULE
COUNTY GOVERNMENT OF ... ... ... ...
THE CROPS (NUTS AND OIL CROPS) REGULATIONS, 2020
FORM Al

Serial No.; County code/commodity/000(serial per licensing period)

1900

(R.5(2))

APPLICATION FOR REGISTRATION OF SMALLHOLDER GROWERS AND

GROWERS ASSOCIATIONS.
(To be filled in triplicate)

Full name of the entity ... ... .

Postal Address............... . .

Registered Office..............oo

L.R No. ... Street

Tel. No. ... i FaXNO.
E-mail ... .. Website ...

Location of premise /collection centre:

Village/area............................. ...
Ward..............ooo

SUDCOUNLY 2 s sn s st 5 5505 508 56 5 595 wipamnn
County ...

Number of growers/traders in the group............. Acreage under production ... ...... ...

Directors/Officials

Name Tel No. ID/Passport No. PIN No.

Attach copies of registration certificate, ID/Passport of officials/Directors and tax

compliance certificate

Types of Produce/ Products ....................................
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Declaration

I/ We declare that the information given above is accurate and complete.

Chairman/Director..................cccoeee.. Signature..............Date .......................
Secretary ...........ccoveevvveeeennennn.. SIGHAITE. .. i ¢ o s » 505 ¢ e s AVARE 15 2 2 s ssms & 553 s
Treasurer.............ccocevveeen.n. Signature.....................Date

FOR OFFICIAL USE

County Government Approval
Checked by: County Director of Agriculture/Authorized Officer

NAME. oo i 5 s samenan o OLBATIEC e sercras 5% ssh 3 s & 10 sened D ALE v sos + ss5ris £ swse st
Approved by: CEC in charge of Agriculture

Name..............................Signature... ....................Date .....................

Official stamp/seal

Terms and Conditions

The smallholder growers and grower growers associations shall produce such
documentary evidence on the collection Centre/premise, group membership and the
volumes produced/ handled on quarterly basis.

COUNTY GOVERNMENT OF ... ..................
THE CROPS (NUTS AND OIL CROPS) REGULATIONS, 2020
FORM A2
Serial No; County code/commodity/000(serial per licensing period) (R.5(3))
CERTIFICATE OF REGISTRATION OF GROWER ASSOCIATIONS
INAING - - i w55 i 50 555 0 oo e 568 ooy S SUEE o 560 WES0AM 680 U3 P96 BALENG: 5% B8 ¥ 98 S0 s g #0503
Postal Address: ..................................Tel. ... Emal.. ... ... .. ..
LR NO.

SETEEL: ... vt co v s s s s s e s e o s im s s i s s s s o0 s, s« i ¢ o BRGEFERES & FE 696 8
is hereby registered as a grower association under these Regulations for the following
crops:
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Category:
Grower Association

O]
Common Interest Group D
Community Based Organization )

Co-operative O)

OLHETS (SPOECIY ) ssusiinnsns smsuss st ismnsiassnnsnursesserasssassssossssssnassnsnsnsnsssmes s sssessesmassn sesess amt e eouie
Registration number ...

Date of Registration ... .............. ...

The registration expires
Ol e, o 2 2icn 212 6 1 50 S50 60 B § Bt S0 & 55 Bl e e it s

Signed
Name .

(CEC 1n charge of Agriculture)
Official stamp/seal

COUNTY GOVERNMENT OF ... ...................
THE CROPS (NUTS AND OIL CROPS) REGULATIONS, 2020
FORM A3
Serial No.; County code/commodity/000(senal per licensing period) (R.5(4))
REGISTER OF GROWERS ASSOCIATIONS.

Full name of the entity............................ ... ...

2. PoStal AAAIESS. .. ... o
3. Registered

I R. No. s Street
Tel. No.... ... FaxNo.
E-mail. ... .. Website ... ...

4. Location of premise /collection centre:
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Village/area.........................................

Ward....................

Sub-County............................

COUIEY L ¢ 255 5 wnninn v+ emmmsmes s wtoeas vcss 5 ssssgins
5. Membership

Name of the| Date of |Membership| ID/No. |Village/| Telephone Commodity| Acreage | Date of
Member |Registration No. Area Exit

6. Directors/Officials
Name Tel No. ID/Passport No. PIN No.

Attach copies of registration certificate, ID/Passport of officials/Directors and tax
compliance certificate

Declaration

I/ We declare that the information given above is accurate and complete.
Chairman/Director.......................... Signature....................... Date ...............
Secretéry .............................. Signature....................Date .............. ...

Treasurer............................ Signature.................Date ..............................
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I AFA
Owr Crope, Our Wealth
AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
FORM A4
REGISTER OF GROWER ASSOCIATIONS
Serial No. AFA/NOCD/001 (r.5(5))
No. Name of | Contact |Location of|Number of| Type of Area Date of
the Entity | details entity Reg. crop under | submission
growers | grown crop of returns
Compiled by;
WAME.... oo & oo » 5ot £ st 5 ssiassnipnnses N GNATITE: e s swws ¢ s swmms s oo Date ...............
Verified by:
NAME. ..o SIgRALUTE . Date oc:oommsune

AGRICULTURE AND FOOD AUTHORITY
(NUTS AND OIL CROPS DIRECTORATE)

AFA X

O Crep O Wealth

THE CROPS (NUTS AND OIL CROPS) REGULATIONS. 2020
FORM B

Serial No.; AFA/NOCD/002

r.6(1))

APPLICATION/RENEWAL FOR REGISTRATION OF PLANTATION GROWER
(To be filled in triplicate)

Full name of the grower
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Postal AdAIesS. .. ... ... oo e e
Registered Office... ... ...
LRNo. ..o Telb No o
E-mank.ooiis i v annmmenns coneenimoneons Website. .. .....oooo o

Location of plantation:
Village/area........................................
Ward..........oo
Sub-County.......................................

Crop...coooovveeiie Acreage under production... ...
Do you use irrigation?.......................... Source of water..................................
Do you carry out processing/value addition (Yes/ NO).............cooooo i
If yes: state type of Produce/ Product.................... .
Directors/Officials

Name Tel No. ID/Passport No. PIN No.

Attach copies of certificate of registration or incorporation, ID/Passport of
officials/Directors and tax compliance certificate

Declaration

Chairman/Director................................. Signature.....................Date ...............
SECTELATY . vvis:0ut e sveamstnnsniarnnnsinssnsinsassnns Signature.....................Date ...............

Treasurer........oocooooooeioieieie Signature.....................Date ...............
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FOR OFFICIAL USE:

Authority Approval

Checked by: Authorized Officer

o T P I 11~ 11111 { TRt [ 1 | (- SO R
Approved by: Director General Agriculture and Food Authority
Name.................................01gnature... ... .................Date ................ ..

Official stamp/seal

Terms and Conditions:

The applicant shall meet all the prerequisite requirements
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AFA

Our Cropy, Ows Weailh

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
FORM B2
Serial No; AFA/NOCD/003 (r.6(2))

CERTIFICATE OF REGISTRATION OF A PLANTATION GROWER
NI . o

Postal Address: ................................Tel.....................Email...................
LR.No. ...........
S et L

1s hereby registered as a Plantation Grower under this Regulation for the following
crop(s):

Crop Acreage:

Registration number ... ...
Date of Registration ... ... ...

Signed

INAIMIC ...

Director-General
Agriculture and Food Authority

This Licence is granted subject to the provisions of the Crops Act 2013 and is not
transferable
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AFA
O Crops, Our Weaith
AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
FORM C1
Serial No.; AFA/NOCD/004 (r.7(1))
APPLICATION FOR COMMERCIAL NURSERY LICENSE
(1o be filled in triplicate)
Part I
1. Full name of Applicant ... ...

3. Postal Address......................Tel Email

4. County...............Sub-County...............Ward... ... ......Sub location... ... ...... ...

.QII

L.R.No/ Street Name ... ...

6. Type of planting material to be produced:

Crop/variety No. of Seedlings Source of Seed

Applicant’ SSIBNANITE. . ; «.: s musss 55 5 a3 55555 368 ssaining 538 LVBLBNE & s s e mns o s i 2w smi




PART I
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FOR OFFICIAL USE

Authority Approval

Checked by: Authorized Officer
Name... ..
Approved by: Director General: Agriculture and Food Authority
Name... ...

Official stamp/seal

bt B 3 5 st DLDTNARUTE s » & sovames & s s 22l DALO! sismsss o v v 7 5 o o

ceveviviiiiceoSignature... ..o JDate

‘l'erms and conditions for registration

1.

(98]

Application for licensing shall be made to the Authority.

The applicant shall demonstrate proof of adequate knowledge in nursery
management.

The nursery operator shall submit quarterly returns to the Authority.

The nursery operator shall ensure all planting material has been inspected
and approved by an officer from Kephis.

The nursery operator shall comply with the guidelines on nursery
management as issued by the Authority from time to time.
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]
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Ara

Our Crogs, Cus wealth,

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
FORM C2

Serial No.; AFA/NOCD/005 (r.8(1))

COMMERCIAL NURSERY LICENSE
POStA) AQATESS 515 v 4 50 o 5.5 55 565 5 55 mmmmes s, sn stn 30 smmssinss s e e
Is/are registered to operate a... ...............Crop nursery for the year ..........................
Located at:
Ward ................Sublocation................ Location... ... .. ... ... ... ... ..
Sub County.............oooo o County
LR No/ Street Name

The following planting materials will be produced:

Types Number of Planting Stock

Registration No. ..................... ... ... ..

(Director General Agriculture and Food Authority)

Official stamp/seal

Terms and Conditions:

1. This License 1s valid until the thirticth day of June next following the date
of issue, unless earlier cancelled.
2. This Licence is not transferable.
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3. All planting material shall be sourced from approved sources.
4. A nursery operator shall ensure that the planting material has been inspected
and a phytosanitary certificate issued by the relevant government agency

before sale of the planting material.

will be subjected to re-certification.

5. All certified planting materials not sold within six months of certification,

6. Nursery operators shall remit statistical returns to the Authority on quarterly

basis.
Cur Cropy, Owr Weaith
AGRICULTURE AND FOOD AUTHORITY
(NUTS AND OIL CROPS DIRECTORATE)
FORM D1
Serial No.; AFA/NOCD/006

(r.10(1))

APPLICATION FOR REGISTRATION AND LICENSING OF TRADERS,
RETAILERS, TRANSPORTERS AND DISTRIBUTORS

OF....................PRODUCE
(To be filled in triplicate)

Full name of Applicant .....................

Postal Address. .. ... PINNO /D NOL e

Registered OffICe... ... .ot oot e o o e
Lo R IO, o cos su omsmscns womeise o seasmisns sovm smemm smmnsmsm sime OMGOL. vus 433 imims wos smvvns sssibumens o sangomans +on
Tel. NO. oo FaX NO
E-mail

Place where the premise is located:
Ward... ...

i ... Website

Sub-location. .. .......o oo Jocation.

Sub County...........oooooi i
The dealer (agent) should declare all premises (buying centres)
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Details of the Buying Centres/Warchouses
Buying Volume Location Street/Avenue | Contact Mobile No.
Centre handled / Village Person
Name/No (metric tons)

Please note that new buying centre(s) established by the dealer have to be notified to the
county government in writing within 7 days.

Type of dealership ¢.g. Trader/Retailer/ Transporter/Distributor

(Specify)

Types of Produce/ Products ...
Sources of supply for Produce ....................... .

Destination for Produce

Declaration

I declare that the information given above is accurate and complete.

Name............... ... .. .

Date ........... .

FOR OFFICIAL USFE

Registration number............ ..

.......Date of Registration... .................... .. ..
Authority Approval

Checked by: Authorized Officer
Name.......................Signatre.........................Date. . ... .. ... ... ..
Approved by: Director General: Agriculture and Food Authority

RETS b 1 |/ S

Name............................Signature............ ..

Official stamp/seal

Terms and Conditions:

1. When considering an application for registration as a dealer the Authority shall
satisty itself that the applicant has complied with requirements and conditions set out in
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Part A,B and C of the Fourth schedule, applicable national & international Standards,
Code of Practice and any other legal requirements.

2. The dealer shall produce such documentary evidence for the purchases and
deliveries to support the statements made above.

3. The dealer shall provide a copy of the contract signed with the
buyer/manufacturer/growers.

AFAR

Our Craps, Our Wealth

AGRICULTURE AND FOOD AUTHORITY
(NUTS AND OIL CROPS DIRECTORATE)
FORM D2
Serial No: AFA/NOCD/007 (r.1002)
PRODUCE AND/OR PRODUCT DEALER LICENSE

NI o
Postal Address: .............................Tel................... .. Emal. .. ... ... ...
L.R. No.

is hereby licensed as a dealer of Nuts and Oil Crops produce and products under these
Regulations for the following:
category S PPRUPR PP .
Trader ()
Retailer )
‘Iransporter )
Distributor ()
]

Marketing Agent
OFhers (SPECIEY ).

License number ..............................Dateof Licensing ... ..............................
SIENEA, ... 15 i e i Gt sne e 555 il B ok BSR4 iimsdie 558 56 550 5 R 6%
INBIC i s s« o s 555 s i 0 GG E06 44 e g 3 A e, e St s fovrstes

(Director General Agriculture and Food Authority)

Official stamp/seal

‘T'erms and Conditions

This License is issued subject to compliance with the provisions of the Crops Act 2013
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AFA

Our Cropy, Sur Wealth

AGRICULTURE AND FOOD AUTHORITY
(NUTS AND OII, CROPS DIRECTORATE)
FORM E1
Serial No.; AFA/NOCD/008 (r11(1))
APPLICATION/RENEWAL FOR AN IMPORTER/EXPORTER REGISTRATION
AND LICENSING

(To be filled in triplicate)
Full name of Applicant ............... ... ..
Postal Address. .. ... ...
Registered Office... ... ...
LoRONo. o Street
<) O FaxNo. ... ...
E-mail ... Website ..o

Premise Location:

Town/Street... ...
Ward.. ... ...

Sub-County...............................County. ...
Directors:

Name ID/Passport No Citizenship Shares

(Attach copies of certificate of registration/incorporation, ID/Passport of Directors,
tax compliance certificate and current Single Business Permit)

Type of dealership: Exporter/Importer (Specify)... ...
Types of Produce/Products ..................... .
Sources of supply for Produce ............... ...
Destination for Produce .................. .
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Declaration

I declare that the information given above is accurate and complete.

Name... ...

Signature ... Date
FOR OFFICIAL USE

Authority Approval

Checked by: Authorized Officer

Name... ... coovve s iviveninnansnrae o SIGNAMIE. ..o o ivncee oo DA e
Approved by: Director General AFA

Name.............................. Signature....................Date .................. ..

Official stamp/seal

‘Terms and Conditions

1. When considering an application for registration and licensing as an
importer/exporter the Authority shall satisfy itself that the applicant has complied with
requirements and conditions set out in Part A, B and C of the Fourth schedule, applicable
national & international Standards, Code of Practice and any other legal requirements

2. The importer/exporter shall produce such documentary evidence for the
purchases and deliveries to support the statements made above.

RFA
Ouwr Cropy; Owr Wealth

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE

FORM E2
Serial No.; AFA/NOCD/009 (r.11(2))
EXPORTER/IMPORTER LICENSE
TyPe OF LICEISC. ....viiiii e
(Grant /renewal)
License NO...........ooooooooiiii
This License is issued to ... ...
of Postal Address ... and authorizes the said entity to carry on

the business of ... at the premise situated at .......................... for



—
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the period of ... beginning on the .............. day of ... 20.......and
ending on the 30™ day of June 20...... (both days inclusive)

Issued onthe ............. day of .......... 200

Signed... ...

NAMIE L. e e

Director General
Agriculture and Food Authority

This License is granted subject to the provisions of the Crops Act 2013 and to the
conditions below:

. This License 1s not transferable
. This License is valid until the thirtieth day of June next following the date of issue, unless

carlier cancelled

. This License does not authorize the export of raw cashew nuts and raw macadamia nuts

e
et

43
. 4

AFa

Gur Crops, Owr Weallh.

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE

FORM F1
Serial No.; AFA/NOCD/010 (r12(1))

APPLICATION FOR LETTER OF INTERIM AUTHORITY
To

The Director General

Agrniculture and Food Authority

(Dhrector/dIreCtors/agent OF s« sss i o msimd s54 s 555 555 S WEvaain & 559 £4% 3 5 i 55 & v sy
(Name of business enterprise) apply for a Letter of Interim Authority for ......... .......

(Name of Nuts and Oil Crops project).
2) The registered office of company will be situated
3) The mtended location of the processing facility will be:

A) COUNLY. o wsins svs o 5 svwmnis s s 2o s D) OUDICOUNEY v « s s e 53 4 585 w38 wvwoms svw 205G
Ward.................................d) Village/street... ..............o o
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4) produce source
a)own farm....................Acres....................production (In Kg) ...................
b) contracted... ... .........Number of farmers.... Acres... ... ... production(in Kg).........
5) Copies of the following documents are attached to this application —
(a) project approval letter from the respective county
(b) the Memorandum and Articles of Association or partnership agreement;
(¢) the Certificate of Incorporation/Registration;
(d) the profiles of the investor(s), directors or principal officers;
(e) a copy of the project profile or feasibility study showing the implementation
period, program of implementation and operation dates; and
() evidence of tinancing and land ownership for the project.
6) Declaration
I declare that the information given above is accurate and complete.
NAMe. .. oo SigRAtUTE e SEAMP

FOR OFFICIAL USE

Authority Approval

Checked by: Authorized Officer

Name........ocooveevieeeens Signature.......................Date ...

Approved by : Director General AFA

Name.......ooveeoeeeereeeenn... Signature. ... vve e e Date

Official stamp/seal
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RFA

Cue Cropy, Ousr Weadth
AGRICULTURE AND FOOD AUTHORITY
THE CROPS (NUTS AND OIL, CROPS) REGULATIONS, 2020
FORM F2
Serial No.; AFA/NOCD/011 (r12(2))
(Authority Letterhead)
(Current Date)
(Applicant’s /Company (address))
Dear............
RE:LETTER OF INTERIM AUTHORITY
e (name of applicant entity) has
demonstrated its commitment to the implementation of the ............ .. .. ...
projectin.......................... County by meeting all the set pre-requirements.
The Authority is satisfied that applicant will: -
(a) carry out a detailed project study to facilitate environmental impact assessment;
(b) organize and contract .................. ... (specify the nuts and oil Crop) growers
for raw material supply;
(¢) participate in growth and development to the industry;

(d) install processing machinery and equipment that will match relevant quality and
food safety standards;

(¢) apply for a manufacturing license after successful completion of the processing
plant; and

(f) execute the project within the next two years from the date of this letter after
which this letter of interim authority shall be invalidated.

The Authority is satisfied with the intentionsof ................ (name of the company) n
implementing the proposed project and is hereby issued with a Letter of Interim
Authority valid up to.................. ... (two years from the date of this letter)

Yours faithfully,

Director-General

Agriculture and Food Authority

Note: - This letter of Interim Authority does not authorize the bearer to purchase,
Iranspori, process, export or import nuts and oil crops produce or products



AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE

FORM G1
Serial No.; AFA/NOCD/012 (r-13(1))

APPLICATION FOR GRANT/RENEWAL OF A MANUFACTURING LICENSE
(To be filled in triplicate)
Full name of AppLCANt ... ...... ..ot e e e e
POStal AdAIeSS. .. ... oo e
REQGISIETEA OFFICE ... . .voomie w5 5 5o 5 50 550 555 st 38 Wi 55 SETEISE 5 Gie & 2 g laprmenmmmre e + e
L. RONOL o v s msesscnimsimmersstsins s snatenie sssmeimaOBTCOE. opisn e seaessin iassis s Sawas 80 585 & annslile 3 900 e
Tel. N s oo mesiosmmms s ssviiib s sommmsmmaBBX DNOL i wecommneisimeisns Sinunsins ssonis 55 SNSRI & Eossrtie

Place where the premise is located:

Town/Street... ...
WATA . it ot Sinis S5 15 B35 S0 S SR

SUb=COUNLY........mimre v eisne wminne oo SOOMMEY . s 5 s 05 s 2305 5953 50 oo s v e
Directors:

Name ID/Passport No Citizenship Shares

(Attach copies of certificate of registration/incorporation, ID/Passport of Directors, tax
compliance certificate and current Single Business Permit)

Types of Produce/ Products ... ... ........cooooiie i
Sources of supply for Produce ...............
Destination fOr PrOAUGLS ... ... -« « cone o awsieiss suisin 5 458 556 55 5450 Siv s 55595 Sageaapion ¢ oo

Declaration

| declare that the information given above is accurate and complete.
SIgNature ... ........ocoo v iee e Date
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FOR OFFICIAL USE

Authority Approval
Checked by: Authorized Officer

Name.................................. Signature......................... Date .............

Approved by: Director General AFA
Name................................Signature....................Date ... ............... ..

Official stamp/seal

Terms and Conditions

I. When considering an application for licensing as a manufacturer the Authority
shall satisty itself that the applicant has complied with requirements and in condition as
set out in part A, B and C of the Fourth schedule, applicable national & international
Standards, Code of Practice and any other legal requirements.

2. The manufacturer shall produce such documentary evidence for the purchases
and deliveries to support the statements made above.

3. A manufacturer shall pay the prescribed registration fees to the Authority .
4. This certificate 1s valid until the thirtieth day of June next following the date of
1ssue, unless earlier cancelled

Cur Crops, Oue Weadth:

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
FORM G2
Serial No.; AFA/NOCD/013 (r13(4))
MANUFACTURING LICENSE

Type Of LICENSE.....ooii it

License NO.............oooo.
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This License 1s issued to
of Postal Address ................... and authorizes the said entity to carry on the
business of :::...cusmmssmammras s at the: premise Situated at .....covssvmsimmsno tor
the penod of .o mmnmmmmran beginning on the ............ day of ... 20.......and
ending on the 30" day of June 20..... s« s vevev (Both days inclusive)
Issued on the .............. day of .......... 20 i
Signed... .
NAMC ... e

Director General
Agriculture and Food Authority

This License is granted subject to the provisions of the Crops Act 2013 and to the
conditions below:
This License 1s not transferable
This license is not for export or import of raw materials or manufactured products

The Manufacturer shall pay the applicable fees
This license is valid until the thirtieth day of June next following the date of

issue, unless earlier cancelled
5 The license does not authorize the export of raw cashew nuts and raw macadamia

nuts
v, &
‘—‘sf'-;;;"
g/ }

AFA
Cur Crops, Our Wealth

o=

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
and
COUNTY GOVERNMENT OF..........cccccosmmesineianimsmsmivsmimsboee
THE CROPS (NUTS AND OILCROPS) REGULATIONS, 2020
FORM HI
Serial No.; AFA/NOCD/014; County code/commodity/000(serial per licensing period)

R.39(1),(2) _
GROWERS STATISTICAL RETURNS FORM
(To be completed in triplicate)

Name of the Growers Association/Plantation Grower... ........................ooo o
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ID No/ Certificate No. ......................

PIN Certiticate No. ................. ... ... ...
number ... ... Postal Address .....................

Telephone/ Mobile

Location of the farm:

Location ... .
Sub County ...

1922

Town....................

it ity COWNEY s 4 15 45 5050505 s we s e s 0 i

Period (Year)............ ...
Declaration:

Crop Quantity of Quantity of Balance of Average price of
produce/produ | produce/prod | produce/produ | a produce/product
ct harvested uct sold,/ ct sold per unit over

distributed the period (KES)
I declare that the information given above is accurate and complete.
Name............o
Signature ... Date o
For official use only:
Name of the officer who verified the records ... ... ...

Official Authority/CECM Agriculture Stamp

NB

o SIGNAMUTE

This form must be filled and submitted to the Authority or county government as the case
may be, not later than the fifteenth day of the first month of a new year
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AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE

FORM H2
Serial No.; AFA/NOCD/015 (r.39(3))
NURSERY OPERATOR STATISTICAL RETURNS FORM
(To be completed in triplicate)

Namie 0f the NUFSEIY OPETALOT s oy sss s susnmas v w s swn wusiutoss w5 we s s sosmssrnies s & v s
ID No/ VAT Certificate No. ... ....................PIN Certificate No. .................. ...
Telephone/ Mobile number ... Postal Address
................ lTown
Location of the NUrSery’ WArd ... uossucessmsssssaiummmssmnsomssmssmsivasta iassesoamsas ans o s o on e
Sub-location....................coocceee oo Location.

Sub County ...

Period
March(

(Tick where applicable)

returns: July —September
April - June

......County... ...

(D October ~December C_ Nanuary -

Declaration:

Crop Variety Number of | Number of | Balance of | Average price
seedlings seedlings seedlings of a seedling
raised 1ssued/sold, sold over the
within the |/ distributed period (KES)
period

[ declare that the information given above is accurate and complete.
NAME. ..o
SIENANITE .ois e s s 55 85 555 issmmnais TS s el DBLE! s+ cuomnae o e se s s e e o s e
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For official use only:
Name of the officer who verified the records ... ... ... .. .. . .. ...

Official Authority Stamp

NB
This form must be filled and submitted to the Authority, not later than the fifteenth day of

the first month of every quarter of a financial year

‘A.-';l
LS ’

AFA

s Lregy, Qus Wenlth:

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
THE CROPS (NUTS AND OILCROPS) REGULATIONS, 2020
FORM H3
Serial No.; AFA/NOCD/016 (R.39(4),(5))

DEALER/MANUFACTURER STATISTICAL RETURN FORM
(To be completed in triplicate)

Return for the quarter........................... . Year .. ...
PART A
Name of Dealer/Manufacturer ... ... .. . .. ... ...
Postal address: .............. ... Code ............. ... o) ) | S
Telephone No. ... ... ax
Company registration certificate No. ......... ...
KRA PIN Certificate No. ...........................
Business Location (premise):

Street/Area... ... ... Ward............

Sub-location ... ......................Location ... ...

Sub County ..........o.ooo o County L
Dealer/Manufacturer License or Certificate number... .................................. .. ..

Category of Dealership/Manufacturer: specify)..........................................
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PART B (to be filled by local traders, transporters, distributors)

Product/Produce Unit of measure | Quantity Total value of
(Specify) traded/handled produce/product
(KES)
PART C (To be filled by exporters/importers)
Product/Produce | Country of | Country of | Unit of Quantity Total value of
origin Destination | measure handled during | produce/produc
(Specity) the month t handled (KES)
NB: Attach copies of KRA export/import entries and bill of lading
PART D (To be filled by manufacturer)
Prod | Unit | Quantity Total value of | Quantity Value of Export
uct/ | of handled produce/produ | exported (if export (KES) | destination
Prod | measu ct (KES) any) country
uce |re
(Speci | Raw | Proces | Raw | Proces | Raw | Proces | Raw | Proces | Raw | Proces
fy) mater | sed mater | sed mater | sed mater | sed mater | sed
ial ial ial ial ial

NB: Attach copies of KRA export entries and bill of lading

Declaration

['declare that the information given above is accurate and complete.

NAMEC. .. oo o e e e e

Signature ...

Official Company stamp/seal

o Date
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FOR OFFICIAL USE ONLY
Checked By......... ..o Designation.
S1gnature ... ... ... Daten

Official stamp

Terms and Conditions:

(1) Those filling Part B (Local traders, distributors, transporters and marketing
agents) shall file their returns to the Authority

(2) Those filling Part C (importers and exporters) shall file their returns with the
Authority.

(3) Those filling Part D (manufacturer) shall file their returns to the Authority .

(4) Every dealer/manufacturer shall, not later than the tenth day of the first month of
every quarter of a financial year complete and submit statistical returns to the
Authority.
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THIRD SCHEDULE

RFA

Ouur Crepy, Our Wealth

AGRICULTURE AND FOOD AUTHORITY

NUTS AND OII, CROPS DIRECTORATE
R 8(1), 10(2), 11¢2), 12(5), 13(4), 14(3), 17, 29 (4)(b), 30(2)(3)
NUTS AND OIL CROPS INDUSTRY FEES AND LEVIES

REGISTRATION AND PERMIT/
LICENSES CATEGORIES

LICENCE FEES

(KSH)

RENEWAL
FEES (KES)

LICENSES

Dealers (commercial nursery — operators,
transporters,  distributors, marketing agents,
ship chandlers, exporters and importers)

5,000

5,000

MANUFACTURERS

Cottage Processors (Gross turnover of KES
5,000,000 and below per year) and new
applicants

5,000

Established/Big Processors (Gross turnover of
more than KES 5,000,000 per year)

25,000

25,000

INSPECTION FEES

Commercial Nursery/mother block/farms (per
visit)

1,000

Processing facility inspection (per visit)

Cottage Processors (Gross turnover of KES
5,000,000 and below per year) and new
applicants

5,000

Established/Big Processors (Gross turnover of
more than KES 5,000,000 per year)

10,000

| LEVIES ( per consignment)
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Export levy on raw produce, (except those | Ksh 2 per Kg FOB

prohibited under section 43 of Agriculture and

Food Authority Act 2013)

Export levy — Finished products

0.25% of FOB

Import levy — Finished products

4% of CIF

[mport levy — Raw materials

2% of CIF
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FOURTH SCHEDULE

RFR |

G Cropy, Owr Wealth

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
(R.8(2))

PART A

MINIMUM REQUIREMENTS APPLICABLE TO NURSERY REGISTRATION AND

LICENSING
High standards of field hygiene in the nursery

» Disease free seedlings

> Free from organic and inorganic litter

> Clear separation of operation (soil mixing and potting, seeding area,
grafting area, hardening area and dispatch)

»  Year round source of water

Soil media is treated (see evidence of treatment area)
Nursery layout is well secured from animals and other walking pests

Nursery layout 1s East to West orientation, gentle slope and allows for good
drainage

structures are in place for the nursery operations (shade nets, polytunnels and
msect proof net for passion fruit. For TC a lab and hardening off area)

Scion source if from registered mother block

Source of seeds/rootstock for each fruit type 1s from approved source
Nursery block with grafted seedlings is well labeled with the seedling type.
Seedlings ready for dispatch is tagged with the seedling variety

. Distribution records of the nursery showing buyer’s name, County, district,

location, postal address and varieties purchased.

» Nursery certificate is well displayed
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FOURTH SCHEDULE

Cur Crops, Dur Wealth

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
(R.13(4))

PART B

MINIMUM LICENSING REQUIREMENTS APPLICABLE TO A
MANUFACTURING FACILITY

(a) Duly filled application form (Grant/Renewal)

(b) Copy of Certificate of Incorporation or Registration Certificate

(Grant)

(¢) Copy of dully signed Articles and Memorandum of Association or

CR 12 (Grant)

(d) Copies of ID or Passports of Company Directors & Valid Work

Permit where applicable (Grant)

(¢) Copy of valid County Government’s Single Business Permit

(Grant/Rencwal)
(1 Copy of KRA’s PIN Certificate for the company (Grant)
(g) Copy of valid KRA’s T'ax Compliance Certificate (Grant/Renewal)

(h) Copy of valid NEMA’s Environmental Impact Assessment or

Environmental Audit Certiticate where applicable (Grant/Renewal)

(1) Copy of Public Health’s Food Drugs and Chemical Substances

License where applicable (Grant/Renewal)
() Facility Inspection report (Authority to inspect)

(k) Food Safety Certification (where applicable)

Note: In the event of change in directorship of a company, updated CR12 and
Copies of ID’S or passport & valid work permit shall be submitted to the

Directorate
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FOURTH SCHEDULE

RFA ¢
O Crops; Our Wealth

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
(r11(2)

PART C

MINIMUM REGISTRATION AND LICENSING REQUIREMENTS APPLICABLE
TO AN EXPORTER/IMPORTER

1. Duly filled application form (Grant/Renewal)

2. Copies of ID’S or passport & valid work permit shall be submitted to the
Directorate

3. Copy of Certificate of Incorporation or Registration Certificate (Grant)

4. Copy of dully signed Articles and Memorandum of Association or CR 12
(Grant) ‘

5. Copies of ID or Passports of Company Directors & Valid Work Permit where
applicable (Grant)

6. Copy of valid County Government’s Single Business Permit (Grant/Renewal)
7. Copy of KRA’s PIN Certificate for the company (Grant)

8. Copy of valid KRA’s Tax Compliance Certificate (Grant/Renewal)

9. Warehouse Inspection report (Authority to inspect)

Note: In the event of change in directorship of a company, updated CR12 and
Copies of ID’S or passport & valid work permit shall be submitted to the Directorate
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FIFTH SCHEDULE

-

RFA

Ous Crods, Our Weaith

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
(.28(1))

PART A

GUIDELINES FOR ESTABLISHMENT, USES AND MANAGEMENT OF NUTS

AND OIL CROPS PRODUCE COLLECTION CENTRE

1. The collection center shall—

(a)
(®)

©

(d

(e)
)
(2)

be accessible to both buyers and farmers;

be designed to allow for a store, an office, working area and an appropriate
cooling facility where applicable;

have floors, doors, wall surfaces made of impervious, non-toxic, washable
materials, which are easy to clean and disinfect;

be constructed to allow for adequate ventilation, lighting, effective produce
inspection and made of acceptable materials

adequate water and toilet facilities;
have waste disposal facilities; and

have clear documentation procedures and document control systems

2. The collection centers may be used as —

(a)

(®)

©
(d)

sites for bulking and grading of nuts and o1l crops produce and products to
achieve marketable volumes;

collective bargaining and negotiations and signing of contractual agreements
between producing clusters and traders;

points for lodging and arbitration of disputes between aggrieved parties;

centers of information dissemination on prices, markets and other technologies
on nuts and oil crops industry improvement.
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FIFTH SCHEDULE

AFAR

Owur Cropy, Owr Weallh

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
(.22 (1)(a)

PART B

GUIDELINES FOR CONTRACTUAL AGREEMENT BETWEEN A GROWER,
DEALER AND OR MANUFACTURER IN THE NUTS AND OIL CROPS

INDUSTRY:
AGREEMENT made this ..................occ oo ... ...Day of
two Thousand and ... ... oo oee s e e e e e e e e
BETWEEN:
ol A

registered DEALER OR MANUFACTURER (Registration No.

... hereinafter called “dealer” which expression shall where the
context so admits include its successors and assignees of the First part:
AND

ol s ey e s e i s e w8 GROWER

entity of nuts and Oil crops produce (Registration No. ... i v)
hereinafter called the “grower” which expression shall where the context so admits
include its successors and assignees) of the second part
WHEREAS
the dealer/manufacturer is duly registered under these regulations and the grower has
requested the dealer/manufacturer to provide services referred to below and the
dealer/manufacturer has agréed to provide such services to the grower upon the terms and
conditions appearing hereinafter.
I'11IS HEREBY AGREED BETWEEN THE PARTIES AS FOLLOWS:
AIMS AND OBJECTIVES OF CONTRACTS
The guidelines shall:

Adt as a memorandum of understanding between the grower and dealer/ manufacturer of
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Serve as a guideline for the grower and dealer/manufacturer in order to conduct good
business practices, which will be mutually beneficial and help promote the well-being of
the nuts and o1l crops industry in Kenya.
Act as guideline or framework to development of a legally binding contract to be
exccuted by the grower and dealer/manufacturer.

OBLIGATIONS OF THE GROWER AND DEALER/MANUFACTURER

TERMS AND CONDITIONS

Quantity and quality of produce to be supplied at a particular time and contract prices:-
() Sced and other Inputs:-
(a)  General Accepted Production Practices:-
(b)  Record Keeping:-
(¢)  Field support and Training:-
(d) Harvesting and Post-Harvest Practices:-
(¢) Inspection and Grading:-
(f)  Packaging Supply and Procedures:-
(g)  Conditions of Collection or Delivery:-
(h) Rejected Produce:-
(1) Payment terms including maximum payment period and Mechanism: -
() Penalties
(k)  Termination Clause:
() Natural Calamities and No-Commercial Risks (Force majeure):-
IN WITNESS WHEREOF the parties have hereunto executed this Agreement on the day
and date herein before mentioned.
SIGNED for and on behalf of the

Dealer/Manufacturer.....................................Grower.. . ..

BNEIER e e e e s i B 8 B Y e e e s PRI ey 3.5 6 S0 K B 52 s
Date: . Date
Witnessed by County Government representative

Name:......................... Designation:............ ... ... .. ..

Signature: ......................... .. Official stamp and Date....... . ... .. .. .
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FIFTH SCHEDULE

AGRICULTURE AND FOOD AUTHORITY
NUTS AND OIL CROPS DIRECTORATE
(r.23(1))
PART C
GUIDELINES FOR FIELD HANDLING AND GRADING OF NUTS AND OIL
CROPS PRODUCE
1. High standards of field hygiene shall be maintained during harvesting operations.
2. All harvested produce SHALL be at the right stage of physiological maturity for
intended use.
3. Harvested produce shall be protected from adverse weather conditions
4. Appropriate harvesting equipment shall be used for each crop.

5. Produce unfit for marketing shall be separated from marketable produce at the
field level.

6. All produce shall be sorted and graded as appropriate.
7. Physical handling of produce shall be minimized at all stages.

8. All harvested produce shall be aggregated at the collection centers before being
sold to traders

PETER MUNYA,
Cabinet Secretary for Agriculture, Livestock,
Fisheries and Co-operatives.









EXPLANATORY
MEMORANDUM



SCHEDULE
[Section 8]
EXPLANATORY MEMORANDUM
EXPLANATORY MEMORANDUM TO
THE CROPS (NUTS AND OIL CROPS) REGULATIONS
[2020] No [ ]

PART |

Name of the Statutory Instrument: The Crops (Nuts and Oil Crops) Regulations,

2020
Name of the Parent Act: The Crops Act, 2013 (No. 16 of 2013)
Enacted Pursuant to: Section 40 of the Crops Act, (No. 16 of 2013)

Name of the Ministry/Department:  Ministry of Agriculture, Livestock, Fisheries
and Irrigation

State Department for Crops Development
Gazetted on:

Tabled on:

PART Il

1. Purpose of the Statutory Instrument

1.1 The purpose of the Crops (Nuts and Oil Crops) Regulations is to provide
guidelines in the development and promotion of the nuts and oil crops
industry and in particular to provide for:

(a)  The procedure and forms for application, registration and licensing
of nursery operators, growers, dealers and manufacturers.

1



(b)  The conditions for registration or licensing.

(c) The recommendation of general industry agreements or contracts.

(d)  The production, harvesting, processing and marketing of nuts and oil
Crops.

(e) The filing of statistical data for nuts and oil crops.

(f)  The imposition and administration of levies.

2. Legislative Context

2,1

2.2

The nuts and oil crops sub-sector has over the years been characterized by
multiple coordinating authorities that often left out some crops and
outdated legislations that frustrated its growth and development. Attempts
to develop rules and regulations for this industry were never realized due to
an inadequate legislative framework to realize its objectives thus
necessitating the development of the Crops (Nuts and Oil Crops)
Regulations, 2020 to foster its growth and development.

Thus the enactment of the Crops Act, 2013 and the Agriculture and Food
Authority  (AFA) Act, 2013 have provided an opportunity for the
development of such rules and regulations in full cognizance of the fact
that agriculture is a concurrent function. In so doing, it is expected that the
challenges that have bedeviled the nuts and oil crops subsector will - be
addressed.

3. Policy Background

3.1

32

The objective of the AFA Act in part is to provide for the consolidation of
laws for the regulation and promotion of agriculture in addition to providing
for the concurrent roles of the national and county governments.

Cognizant of the wide array of the crops covered by the Crops Act, 2013
specific legislations that address specific issues of the different crops are
being derived from this parent act to ensure growth and development. The
development of the Crops (Nuts and Oil Crops) Regulations began with the
development of the Nuts and Oil Crops Industry Policy that was based on
the premise that the nuts and oil crops subsector faces various constraints
in input supply; production; storage and distribution; processing; marketing
and trade consumption; and support services. The legal and institutional
framework guiding the subsector was also unfavorable. The policy
therefore targeted to address the constraints in all these areas with the aim
of proposing the necessary interventions needed to make the subsector
vibrant.



3.3  From stakeholder consultations, it was apparent that the development of
the Crops (Nuts and Oil Crops) Regulations was required as a matter of
priority. This was to provide for the growth and development of the
subsector and in particular to help in the implementation of the (CIops ACT,
2013 through attaining the objectives mentioned above.

3.4 Consequently, the formulation of the Crops (Nuts and Oil Crops)
Regulations are necessary to effectively implement the provisions of the
Crops and AFA Acts such as prescribing the licensing and registration
procedures for the nuts and oil crops industry players and applicable fees,
approval of exports and imports, promotion of nut and oil crops trade
internationally, ensuring conformity to international and national standards.
The Regulations also provide for the roles of the National and County
Governments.

3.5 Basically, the regulations are aimed at the Nuts and Oil Crops industry
players, with the aim of the development; processing; marketing and
market research; frade promotion; compliance to quality and food safety
standards for the Nuts and Oil Crops Industry.

Challenges being addressed

The nuts and oil crops subsector in Kenya is underdeveloped resulting in huge
importation of vegetable oils. Local production accounts for less than 5% of the
demand. Importation of vegetable oils has been increasing steadily with
importation in 2015 reaching over 591, 338.5 metric tons valued at Kshs. 54.7 billion
up from 502, 505 metric tons valued at Kshs. 12.5 billion in 2011. However, Kenya is
a net exporter of nuts and exports have also been on the increase with exports of
nuts increasing from 11, 170 metric tons valued at Kshs. 0.34 billons in 2001 to over
13, 057 metric tons valued at Kshs. 3.1 billion in 2015(KNBS, 2017).

Thus the industry has a potential to contribute immensely to the country’s
economy but this endeavor is constrained by:

(a)Inadequate high yielding and early maturing varieties of nuts and oil Crops
trees.

(b)Aged and unproductive nuts and oil crops trees and seasonal alternate
bearing due to poor management.

(c)Unexploited potential of other less produced nuts and oil crops e.g.
macadamia, ground nuts, simsim, etc.

(d)Inadequate community based warehousing facilities for bulking of
produce to benefit from economies of scale operations.



(e) Low volumes and quality of domestic production to support the installed
processing capacity.

(f) There is an underdeveloped marketing system as a result of low and
scattered volumes of produce resulting to high cost of aggregation.

(g) Relatively high oil and nut product prices that limit their consumption.

(h) There is inadequate collaboration between actors in research at the
various stages of the commodity value chains.

(i) Large volumes of postharvest handling losses.

4. Consultation outcome

4.1 There is an interest in the developing of these regulations arising out of the
fact that unscrupulous businessmen have taken advantage of the
amorphous legislation in the subsector that have led to exploitation of
industry players, particularly the farmers.

42 There were vast consultations that took place. Various stakeholders’ views'

were taken into consideration in the formulation of the Crops (Nuts and Oil
Crops) Regulations. Some of the stakeholders were: KALRO, KRA, NGOs,
SAGAs, and private companies like Portcross limited, and County
Government through CECs.

The consultations outcomes are captured below:

NO. | PROPOSALS OPINION BY | RESPONSE BY MINISTRY
(STAKEHOLDERS)
1. The composition of | Stakeholders to have
the NOCD-Technical | representatives on the
Advisory Committee | Directorate  Technical
Advisory Committee
2. Penalty for illegal | Penalty imposed on a | The penalty is
manufacture. processor commensurate with the
manufacturing without | parent Act, section 19
license is too high, thus | (1) of the Crops Act,
be reduced to be |2013.
commensurate with
what is imposed on
other sectors.
3 Levies on exportation | Make levies of | The Regulation requires
of raw produce exporting raw produce | an import and export
punitive to discourage | permit that spells out
requirements.




the exportation of raw
produce.

Falling of trees

Be specific on the tree.
Charges on tree felling;
propose  permits  of
specified amount
regardless of the
number of tree you
want to harvest.
Different crops to be
put specific prices.

There is provided a
blanket fee of KE 500
per tree to be felled
pursuant fo FORM D4 A.
as read with FORM E5 of
the schedules to the
regulations.

Quality control

The regulations have no
parameters and what is
supposed to be
complied with.

Every commodity will
have its own guidelines
for the parameters and
what is supposed to be
complied with.




5. Guidance

Once these regulations come into operation, the Ministry shall undertake the
following activifies:

Stakeholders sensitization for the different players along the nuts and
oil crops value chains

Training and capacity building for the staff in the County
Governments.

Consultations  with  the County Governmenits during the
implementation of the regulations.

6. Impact

6.1 Impact on the Public Sector

(i)

(ii)
(i)

(iv)

Full implementation of these regulations will aid to advance the food
security, health and manufacturing pillars of the National Government's
Big Four Agenda through increased productivity of nuts and oil crops,
value addition through nuts and oil crops manufacturing and improved
health through enhanced nutrition security.

The regulations will result in increased farm incomes, increased export
revenues and foreign exchange earnings.

The Government will, for the first time, establish a coherent nuts and oill
crops sub-sector for streamlined oversight and better management.
County Governments will have a reference point for direct interventions
at the jocal level for mobilization of resources for implementation and
provision of agricultural advisory services to the farmers, thus promoting
the sub sector development in the counties.

The AFA (Nuts and QOil Crops Directorate) will have well developed
structures in the sector for effective sector regulation and informed
planning.

6.2 Impact on the Private Sector

(1)

Farmers and farmer organizations will access quality planting materials and
market information more readily, access enhanced advisory services and
support, improved and diverse market access, benefit from improved
prices.



(i)

(iv)

Processors — consistent and reliable supply of quality raw materials for better
business planning and operation and legal recognition of the many
businesses now viewed as informal or illegal.

Commodities dealers - legal recognition of the informal businesses, regular
supply of produce for sustainable businesses, consistent product quality,
and reliable and stable markets.

Marketers and exporters - regular supply of products for sustainable
businesses, consistent product quality, and development of reliable and
stable markets.

Nursery operators - Legal recognition of nurseries, advisory services and
support, reliable market for planting materials

6.3 Impact on Fundamental Rights and Freedoms

(a)

(b)

The proposed regulations were benchmarked against the Bill of Rights in
the Constitution and they do not impact negatively on the fundamental
rights and freedoms contained therein.

The proposed regulations are expected to have positive impact on the
rights and freedoms of individuals and communities. They will provide better
returns on their produce and investment to existing and new farmers. The
regulations will also create wealth and employment for more Kenyans in
the rural areas. This would conftribute to improved household incomes and
enhance capacities to afford an adequate standard of living envisaged in
article 43 of the Constitution.

Further, the proposed regulations seek to advance the government policy
of implementing reforms in the nuts and oil crops sub-sector aimed at
achieving the national goals of agricultural sector being a key driver of
economic growth and value addition as set out in the Kenya Vision 2030.
The regulations will not only enhance public participation of the players in
the sub-sector but also ensure consumers of the nuts and oil crops products
are of high quality and safe to consume as required in article 46 of the
Constitution.



7.0 Monitoring and Review

(1)

(i)

(iv)

It is expected that review, monitoring and evaluation will be a subject
of greatinterest to all stakeholders in the sub-sector particularly because
of its potential to offer improvement in incomes, increase foreign
exchange earnings, create employment, reduce poverty and enhance
living standards of Kenyans. The Ministry of Agriculture, Livestock,
Fisheries and Irrigation working together with AFA and County
Governments will thus work hand in hand to promote research with an
aim of reviewing the adequacy and effectiveness of the Regulations
towards promoting the growth and development of this vibrant sub-
sector that will increase the market for nuts and oil crops locally,
regionally and internationally

The RIA deduced that the establishment of a nuts and oil crops
databases will be maintained that includes growers and other players’
registers, nursery returns, production and market trends.

RIA further noted that as part of the monitoring and evaluation (M&E)
framework, County technical departments and other complimenting
regulatory agencies are also being mandated to monitor specific issues
within the counties and maintain resultant data and information to
inform future regulations reviews.

Enhance compliance with national and international standards will
result in higher quality, improved prices and reduced complains from
nuts and oil buyers.

Due to stakeholders' consultations on the regulations, stakeholders'
compliance levels will increase.

Improved relations between national and county governments will lead
to increased consultations, harmonized nuts and oil policies and joint
forumes.

The outcomes will be subject to internal reviews by the Nuts and Oil Crops
Directorate after every 12 months and the regulations may be amended
accordingly. The regulatory impact assessment will also be conducted on an
annual basis to inform the need for additional changes within the regulations.



8. Contact

The Principal Secretary

State Department for Crops Development

Ministry of Agriculture, Livestock, Fisheries and Irrigation
Kilimo House, Cathedral Road

P.O. Box 30028

Nairobi.

Or by Email: psagriculture @kilimo.go ke

The Director General

Agriculture and Food Authority

Tea House, Naivasha Road off Ngong Road,
P.O Box 37962-00100

Nairobi.

Or by Email: info@agricultureauthority.qo ke
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Introduction

The Regulatory Impact Statement for the proposed Crops (Nuts and Oil Crops)
Regulations, 2020 was prepared in accordance with the provisions of sections 6
and 7 (1) and (2) of the Statutory Instrument Act, 2013 (No. 23 of 2013). Section 6
of the Act requires the regulation making authority to prepare a regulatory
impact statement for the proposed regulations indicating the costs and benefits
of the proposed regulations on the public and stakeholders. Section 7(1) and (2)
of the Act set out the contents of a regulatory impact statement for the proposed
regulations as follows:

1.0 A Statement of the Objectives and Reasons for the Proposed Regulations

The regulatory objective and justification is fo provide guidelines in the
development and promotion of the Nuts and Oil Crops industry and in particular
provide for:

(a)  Conditions and registration/licensing of nursery operators, growers, dealers and

manufacturers.
(b)  Application, processing procedures and various forms.
(c) Recommendation of generalindustry agreements or contracts.
(d)  Production, harvesting, processing and marketing.
(e)  Filing of statistical returns.
(f)  Imposition and administration of levies.

(g) The regulations will significantly support the realization of the National
Government'’s Big Four Agenda through improved food security, nutrition
security and thus by extension will also confribute to improved health in the
country.

(h)  In addition, the regulations will promote value addition of various nuts and oll

(i)

crop commodities through agro-processing and thus also contribute to the
realization of the manufacturing pillar while also creating more jobs in the nuts
and oil crops sub-sector.

Such any other matters as may be deemed necessary for the better carrying
into effect of the provisions of these regulations.
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Statement on the Effect of the Proposed Regulations

Effects on the Public Sector

Full implementation of these regulations will advance the food security,
health and manufacturing pillars of the National Government's Big Four
Agenda through increased productivity of nuts and oil crops, value
addition through nuts and oil crops manufacturing and improved health
thtough enhanced nutrition security.

The regulations will result in increased farm incomes, increased export
revenues and foreign exchange earnings.

The Government will, for the first time, establish a coherent nuts and oil
crops sub-sector for streamlined oversight and better management.
County Governments will have both the policy and its implementation
strategy as a reference point for direct interventions at the local level,
especially the mobilizations and providing agricultural advisory services to
the farmers, and promoting sector development in the counties, and
regulation of the industry at the county level.

Nuts and Oil Crops Directorate will have well developed structures in the
sector for effective sector regulation and informed planning.

Effects on the Private Sector

Farmers and farmer organizations will access quality planting materials and
market information more readily, access enhanced advisory services and
support, improved and diverse market access, benefit from improved
prices.

Processors — consistent and reliable supply of quality raw materials for better
business planning and operation and legal recognition of the many
businesses now viewed as informal or illegal.

Commodities dealers - legal recognition of the informal businesses, regular
supply of produce for sustainable businesses, consistent product quality,
and reliable and stable markets.

Marketers and exporters - regular supply of products for sustainable
businesses, consistent product quality, and development of reliable and
stable markets.

Nursery operators - legal recognition of nurseries, advisory services and
support, reliable market for planting materials.
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3.0

Effects on Fundamental Rights and Freedoms

The proposed regulations were benchmarked against the Bill of Rights in
the Constitution of Kenya, 2010 and they do not impact negatively on the
fundamental rights and freedoms contained therein.

The proposed regulations will engender fundamental rights and freedoms
of players in the nuts and oil crops value chain. They will provide better
returns on their produce and investment to existing and new farmers. The
regulations will also create wealth and employment for more Kenyans in
the rural areas. This would contribute to improved household incomes and
enhances capacities to afford an adequate standard of living envisaged
in Article 43 of the Constitution.

Further, the proposed regulations seek to advance the government policy
of implementing reforms in the nuts and oil crops sub-sector aimed at
achieving the national goals set out in the Kenya Vision 2030 whereby the
agricultural sector shall be a key driver of economic growth and value
addition. The regulations will not only enhance public participation of the
players in the nuts and oil crops sub-sector but also ensure consumers of
Nuts and Oil Crops have quality and safe products to consume as required
in article 46 of the Constitution.

Statement on Regulatory and Non-Regulatory Option

3.1 Option 1: Maintaining the Status Quo

Retaining the current regulatory status will have undesirable outcomes. In the
longer term, this option means that the sector will continue to operate under
outdated and uncoordinated legislation.

3.2 Option 2: Passing the Regulations

Government can achieve its policy objectives by using taxpayer's money, or
through a range of non-spending interventions, including regulation. Regulation
aims to set rules to protect and benefit people, businesses and the environment,
stabilizing markets and addressing market failures to support economic growth.
Regulation can also create costs for businesses, the third and the public sectors.



It can, if overused, poorly designed or implemented, stifle competitiveness and
growth.

The passing and operationalization of the proposed regulations will strengthen the
institutional, legal and regulatory framework in the nuts and oil crops value chain
as follows:

(i)  Support increased participation of the more efficient private sector in the
nuts and oil crops sub-sector as opposed to middlemen controlling the
sector, allowing for new investments in processing, produce aggregation,
product formulation and product export.

(i)  Enhance access to quality planting materials to meet demand for new
crop establishment and renewal of existing fields.

(i) ~ Streamline coordination of players within the sub-sector and remove
underhand dealings that negatively impact on the sub-sector and
especially exploitation of farmers by middlemen.

(iv)  Maintain aredlistic data base on the sub-sector for better planning.

(v]  Facilitate increased crop research and improved extension advisory
services to farmers for increased production and improved produce
quality.

(vi)  The passing and operationalization of the proposed regulations will
therefore facilitate the revitalization and development of the Nuts and Qil
Crops sub-sector for the sector to effectively contribute to the realization of
the objectives of the Vision 2030, the National Agriculture Sector
Development Strategy and the “Big 4’ Agenda.

3.3 Option 3: Other Practical Options

Alternatives [to regulation include information and education, market-based
structures, self-regulation and co-regulation. In addition, existing policies can be
improved, without further regulation, using techniques such as behavioral insight
or changing enforcement practices to improve compliance. Such approaches
may be better or worse for business and the economy than an equivalent
regulatory measure.
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Alternatives to regulation

The alternatives to regulation include:

(1)

(i)

(i)

(iv)

Information and education: Information and education can be used to
empower stakeholders to make their own decisions, improving choice
for mutual benefit of all. There are potential risks associated with this.
Information and education can take time to make an impact. Access
to information and the ability to use it can vary within a community
and so may not reach all equally. It may also not be straightforward to
assess how people will react or change their behaviour in response to
the information provided and it will increase costs for government and
businesses that will be providing the information and education
required.

Incentive/market-based structures: The government can use
economic instruments, such as taxes, subsidies, quotas and permits,
vouchers etc. as initiatives to realize the desired objectives. These
initiatives however are only practically possible in well-developed and
efficiently functioning sectors which have well defined structures unlike
the Nuts and Oil Crops sub-sector. Further, often these sorts of systems
need their own regulations to establish the framework and may have
additional costs to the government.

Self-regulation: An industry or a profession can self-regulate, for example
through the use of codes of conduct, customer charters, standards or
accreditation. In many cases rules and codes of conduct will be
formulated by other industry representative or organization under their
own initiative.

Co-regulation: Co-regulation is an intermediate step between state-
imposed and self-regulation that involves some degree of explicit
government involvement where industry may work with government to
develop a code of practice and enforcement would be by the industry
or a professional organization and accredited by government.



4.0  Costs-Benefit Analysis (CBA)

The implementation of policies and regulatory frameworks comes with gains and
losses as well as benefits and penalties. Whereas the losses and penalties can be
summed up as costs or inputs, the gains and benefits are summed up as outputs
or products. All these occur over a span of time calling the capture of this stream
of costs and products over time.

4.1 Economic, Environmental and Social Impacts

The economic impacts of the regulations will include:

(i) Increased agricultural production of nuts and oil crops.

(i) Increased exports of nuts and oil crops produce and products.

(iii) Increased savings and investment by nuts and ol crops farmers.

(iv)Foreign direct investment through new investments in production,
warehousing/processing and marketing of nut and oil Crops - the returns
will outweigh the initial costs.

(v) Improved terms of trade - substitution of imported nuts and oil crops from
increased local production.

(vi)Increased job creation in the nuts and oil crops subsector.

The social impacts of the regulations will include:

(i) Decreased poverty level among the nuts and oil crops farmers and the
community in general.

(i) Improved income distribution among the nuts and oil crops farmers and the
community in general.

(i) Improved access to social amenities among small growers as spin-off from
investment along the nuts and oil crops value chain.

(iv)improved health status of the farmers and the community resulting to
reduced child and maternal mortality and reduced disease incidences

(v) Improved education levels and reduced illiteracy.



The environmental impacts of the regulations will include:

(i) Improved land conservation, utilization and management will be a cost for

the regulations that can easily balance out with improved access to clean
affordable water by the households.

(i) Improved access to quality affordable energy by households.

(i) Reduced carbon emission.

(iv)Reduced deforestation.

(v) Soil degradation due to improved plant cover and reduced soil operations

is a neutral cost impact.

4.2 Administration and Compliance Cost

(i)

(i)

(il

Administration and ensuring compliance to the regulations is not costly
bearing in mind the inherent structure already in place under the Ministry of
Agriculture, Livestock, Fisheries and Irrigation that cascades to the county
level and these regulations describe the roles at each level. Besides,
implementation and compliance with the regulations will generate income
from registration fees of farmers, importers and exporters. As such the
regulatory framework is self-sustaining.

On the part of farmers, increased production of Nuts and Oil Crops as well
as increased quality of produce by far outweighs the initial cost that may
be incurred by farmers in complying with the regulations.

There will be additional cost in training staff in related institutions including
County Governments for harmony of implementation. The benefit would
be reduced costs due to joint training budgets.

4.3 Assessment of Return on Investment (Benefit)

The RIA has noted that operationalization of the regulations will be critical in
assisting the nuts and oil crops farmers attain a level of productivity that will
guarantee improved incomes for the farmer and thus improved livelihoods and
social welfare for communities, while also guaranteeing other businesses within
the value chains good retumns and higher export volumes for the country. In broad
terms, the RIA noted the following benefits:



(i) Regulation will streamline and organize the sector for better functioning
while allowing for fair competition and this will result to enhanced
efficiency and development of the sector.

(i) The regulations will spur investment in the nuts and oil Crops value chain
due to increased farmer confidence, thereby raking in venture capital.

(iii) Increased access to quality planting materials by smallholders will result
fo increased acreage under nuts and oil Crops and increased yields and
improved quality.

(iv) New processors, dealers and other value chain actors will invest in the
sector providing farmers with alternative market options for their
produce.

(v) Processors, dealers, and other value chain actors will be assured of

sufficient quantities of produce and of acceptable quality for sustained
operations of their businesses.

(vi) A comprehensive sector data base will be maintained to inform sector
planning and future investments.
(vii) All businesses which have been operating illegally within the value chain

will be legitimized and thus contribute more to the development of the
sector and the economic sustainability.

(viii) Increased national production and value addition will translate tc
increased exports of the different commodity products.
(ix) Increased production vl translate to increased job creation through
farm labour and processing.
(X) Increased production will also franslate to increased exports and thus
increased foreign exchange earnings.
(xi) Research in the sector will be focused to address identified issues and

support further development of all spheres of the sector.

4.4 Quantification of the Benefit

The nuts and oil crops have immense potential to contribute to the Kenya's
agricultural | development and contribute to the realizations of national
development objectives. The coconut crop is reported to have a potential of
contributing over Kshs. 13 billion but its current contribution is about Kshs. 3.2 billion
(AFA, 2015).

The current production of cashew nut averages 24,000 Metric tons, valued at
about Kshs.8921m, whereas the potential is estimated to be about 63,000 MT
earning of over Kshs. 2 billion (NOCD/AFA, 2016). Currently coconut industry
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supports over 350,000 people directly and another 500,000 indirectly, while
cashew nut supports 70,000 people directly another 100,000 indirectly (AFA, 2015).

Macadamia is quickly evolving from a shade tree for coffee and macadamia
nuts production is expanding fast and is rapidly replacing coffee in traditional
coffee growing areas. In 2017, some 41,416 MT of macadamia nuts were
produced earning some Kshs. 7.49 billion. The potential from the macadamia
industry is enormous and is projected to exceed 100,000MT earning a possible
over Kshs.18 billon in the next few years. Many farmers that are dependent on this
sub-sector will earn their livelihoods from this crop (AFA, 2017).

There are other nuts and oil crops which though currently are considered less
important than these three have huge potential and can conftribute significantly
to the national food security. These emerging export crops include: sunflower,
ground nuts and sesame (simsim) among others. The development of these
commodity industries will also contribute to improving livelihoods for millions of
farmers while also creating job opportunities along different levels of the value
chains.

4.5 Distribution of Impacts

The operationalization of the Regulations will generate more positive than
negative impact/risks if the regulations are implemented with sufficient financial,
logistical, technical and human resources with the impacts and more heavily on
the government but positively on the private sector. The regulations are expected
to translate to quickly turn around of each of the commodity industries and
translate to improved productivity, both in quantity and quality.

The streamlined commodity industries will be a motivation to farmers to increase
the area under these crops as well to improve crop husbandry practices. The
increased production will directly result in increased incomes for the farmers and
thus improved livelihoods through reduced Poverty Levels, improved income
Distribution, better access to Water and sanitation, access to better health care
and thus reduced child and maternal mortality, and access to better education
and thus reduced illiteracy. The increases of the growing of these crops which are
all perennial crops improve the land use management, reduce soil degradation
and deforestation. In addition the increased production and development of
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these industries will create many new job opportunities both at the farm level and
within the different processes along these value chains.

The public sector, the regulation and coordination of a streamlined nuts and oil
crops sector will be significantly improved. The improved production and value
addition will contribute to increased exports and earning in foreign exchange for
the country. In addition development of the nuts and oil crops sector in processing
and value addition and especially will increase the availability of raw materials
for local cooking oil and soap manufacturers who currently depend on imports
and thussaving the foreign exchange used to finance these imports.

5.0 Reasons why other Regulatory Options are not Appropriate

5.1  Option 1: Maintaining the Status Quo

Maintaining the status-quo will only sustain the challenges facing the nuts and oll
crops sub-sector and allow further decline in this sub-sector, including the
following:

(i) Continued fraditional farming and neglecting of Nuts and Qil Crops due to
poar confidence in the key sector players and in the commodities
themselves.

(i) Limited access to high quality seeds and seedlings for crop establishment
and renewal.

(iii) Limited private sector participation, leaving the sub-sector to cartels who
heavily exploit the farmers, demotivating them to improve production.

(iv)Declining and unreliable production and further diminishing of Kenya's
importance in the respective global commodities market.

(v) County Governments will not play any role in the regulation of the sub-
sector thus contravening the Fourth Schedule of the Constitution, Section 6
of the Crops Act, Section 29 of the AFA Act and relevant provisions of the
County Governments.

The situation is not sustainable and thus maintaining the status quo is not a viable
option for revitalization and development of the nuts and oil Ccrops sub-sector.

5.2. Other Practical Options
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The other practical options set out in section 3.3 above were weighed against the
need to pass the proposed regulations. Therefore, considering the cost benefit
analysis; the economic, environmental and social costs; administration and
compliance costs; assessment of the return on investment; and quantification of
the benefit of the proposed regulations, it is concluded that the Nuts and Oll
Crops Regulations should be passed and operationalized whereas the other
practical options identified herein are not viable option. However, they can
complement the regulations where no operational conflicts are apparent.

6.0 Conclusion

The sum assessment of the impacts of the proposed regulations makes a
compelling case for passing and implementation of the Nuts and Oil Crops
Regulations. The proposed regulations bear much promise in streamlining
production, trade and problematic interactions among key players in the nuts
and oil crops sub-sector.

7.0 Recommendations
The Regulatory Impact Assessment recommends the passing and
operationalization of the proposed Crops (Nuts and Oil Crops) Regulations, 2020.
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1.0 INTRODUCTION AND BACKGROUND
1.1 Background

Agriculture remains the backbone of the Kenyan economy. It provides for the
livelihoods of a vast majority of the Kenyan population, earns the country foreign
exchange, reduces poverty levels and enhances the living standards of Kenyans.
According to the Kenya National Bureau of Statistics Economic Survey 2017,
agriculture is the single largest sector of Kenya's economy accounting for about
31% of the gross domestic product (GDP); and it is an important source of
economic growth. For the sector to thrive as well as it does, there has to be
adequate and proper regulations.

Before the enactment of Agriculture and Food Authority Act, 2013(No. 13 of 2013)
(AFA Act) and the Crops Act, 2013 (No. 16 of 2013), the role of developing,
promoting and regulating the nuts and oil crops sub-sector was largely
amorphous. The Kenya Coconut Development Authority was tasked with the
responsibility of developing, promoting and regulating the coconut industry while
Horticultural Crops Development Authority, among other functions, focused on
other horticultural crops including macadamia. The Ministry of Agriculture,
Livestock, Fisheries and Irrigation handled the rest of the nuts and oil crops.

In 2013, the AFA Act was enacted. Section 3 of the Act established Agriculture
and Foad Authority (AFA) as the regulatory authority for the food and agriculture
sector in Kenya. The Act also consolidates the laws on the regulation and
promotion of agriculture and makes provision for the respective roles of the
national and county governments in agriculture and related matters, in line with
the provisions of the Fourth Schedule of the Constitution of Kenya, 2010.

Article 93 of the Constitution of Kenya, 2010 establishes Parliament that has a tri-
partite mandate i.e. representative, legislative and watchdog of other arms of
government through checks and balances. Article 94(5) of the Constitution vests
the power to make provisions that have a legal force to the Parliament. However,
Article 94(6) confers a State organ, State officer or person with authority to make
provisions that have a legal force. The delegated legislative mandate must be
within express specification, purpose and objectives.

The Crops Act, 2013 was enacted in 2013. Its objectives are to accelerate the
growth and development of agriculture in general; enhance productivity and
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incomes of farmers and the rural population; improve investment climate and
efficiency of agribusiness and develop agricultural crops as export crops that will
augment the foreign exchange earnings of the country; through promotion of the
production, processing, marketing, and distribution of crops in suitable areas of
the country.

Section 40 of the Crops Act, 2013 as read tfogether with section 46 of the AFA Act
gives power to the Cabinet Secretary in consultation with the AFA and county
governments to make regulations for the better carrying into effect of the
provisions of the Act. The Act provide for the formulation of various regulations,
rules and guidelines to operationalize both the AFA Act and the Crops Act, 2013.

The Statutory Instruments Act, 2013 (No. 23 of 2013) came into operation on the
25th of January 2013. It compels administrative authorities and officials to observe
the provisions of the Act in coming up with regulations and policies with an aim
of promoting legal effectiveness, clarity and intelligibility of proposed regulations
to anticipated users through an ‘explanatory memorandum’ that gives a brief
description of its purpose, legislative context, policy background, impact, among
other considerations. The key requirements of this Act are: consultations with
stakeholders in line with section 5 and preparation of a regulatory impact
statement in line with section 6, 7 and 8 of the Act.

The Nuts and Qil Crops Directorate assumed the mandate of the hitherto Kenya
Coconut Development Authority. Other than coconut, this Directorate was
added additional nuts and oil crops such as macadamia, cashew nuts, sunflower,
simsim and ground nuts among others.

The nuts and oils crops are predominantly grown by small scale farmers in Kenya
with the main crops being coconuts and cashew nuts which are mainly grown in
the coastal counties of the country and more recently intfroduced to other inland
of the country, macadamia mainly grown in central and eastern parts of the
country and ground nuts mainly grown in western part of the country.

1.1.2 Rationale and justification for Regulatory Impact Assessment



Over the last few decades, Regulatory Impact Assessment (RIA) has emerged as
akey instrument to support evidence-based and coordinated policy-making. The
systematic use of RIA is recognized as a key means to improve the efficiency,
transparency and accountability of decision making. RIA typically also
encourages several "good governance” features and contributes to a better
business-enabling environment. Starting in the US and the UK in the 1980s, RIA
gained popularity and traction in the second half of the 1990s. By 2015, all 34
members of the OECD at the time reported to have “some form of RIA” in place.

RIA is a flexible tool that helps governments make better regulatory and other
policy decisions based on information and empirical analysis about the potential
consequences of government action. The aim of RIA is to ensure that better policy
options are chosen by establishing a systematic and consistent framework,
including stakeholder consultation, for assessing the potential impacts of
government action.

A systematic application of RIA, when embedded in the policy process, trains
decision-makers to ask and answer targeted questions, at the beginning of the
policy cycle, about the need for and goadls of regulation, and the possible
consequences of government action. The many methods used in RIA — including
benefit-cost, cost-effectiveness, and least-cost tests, and partial tests such as
adminisirative burden and small-business tests — are means of giving order o
complex qualitative and quantitative information about the potential effects of
regulatory measures.

The final products of this systematic process of analysis are self-contained
documents called RIAs or Regulatory Impact Statements (RISs). The RIAs deal with
substantive policy issues, are read and utilized by decision makers, and normally
available for public scrutiny and subject to the evaluation, but increasingly so in
parallel with the drafting phase of an independent oversight authority. Although
methodologies vary across countries, a number of key elements are common. An
RIA normdlly includes:

(a) Problem definition and justification for regulatory action;

(b) Data, on which the analysis is based;

(c) Results of the consultation with affected parties and stakeholders;
(d) ldentification of a number of feasible policy options;



(e) Estimation and comparison of the different (qualitative and
quantitative) impacts of each policy option;

(f) Selection of a preferred option accompanied by a prospective
analysis of its implementation and, more recently, providing basis for
ex-post review.

There is no single RIA model. The institutional set-up for RIA depends on legal,
political, economic and social conditions. However, good practices have been
identified intfernationally, and there are converging patterns of how RIA is
institutionalized. The institutional framework for RIA often includes legal provisions
which embed RIA in the policy formulation process, and stipulates criteria about
its scope of applicability. A governmental body is often tasked with the oversight
of the quality of RIA documents and the RIA process.

RIA is a broad tool now used in most developed countries and an increasing
number of developing and transition countries to improve the understanding of
economic and social welfare impacts of regulation. It is widely recognized as an
important mechanism, which can contribute o improving the business
environment, and to promote regulatory efficiency and effectiveness. RIA allows
policy makers to assess trade-offs, consider new ways to regulate and identify the
most suitable alternatives to regulation. In essence, RIA is a method of:

(i) systematically and consistently exominingj the positive and negative

“impacts arising from proposed government actions; and
(i) Communicating the information to decision makers and other
stakeholders.

RIA is an important factor in designing a good-quality law as it helps to provide
valid arguments supporting a planned regulation. The process is designed to
improve the quality of regulation by ensuring that the decision maker is fully
informed when making regulatory instruments. The RIA process is designed to
encourage careful consideration, at an early stage, of the fundamental question
of whether regulatory action is required or whether policy objectives can be
achieved by alternate or non-regulatory measures, with lower costs for business
and the community. RIA may sometimes indicate that non-legislative measures
are the best solution to a particular social and economic problem. Thus, RIA helps
to avoid the production of redundant laws and reduce the bureaucratic burden
on enferprises.



Kenyan courts have made decisions to underscore the importance of RIA in
coming up with regulations. In Kenya Association of Manufacturers & 2 others v
Cabinet Secretary, Ministry of Environment and Natural Resources & 3 others
[2017] eKLR the court demonstrated that it is strictly incumbent on a regulation-
making body to make assessment of the regulations on the stakeholders and that
failure fo conduct it has the potential of rendering a statutory Instrument null and
void if challenged on that basis.

Accordingly, Kenyan courts have underscored the need to strictly comply with
the Statutory Instruments Act. First, the courts have found that aregulatory impact
assessment must begin with consulting stakeholders as that is the only sure way of
determining the regulatory impact on the stakeholders, whether individual or
juridical persons. Secondly, as was addressed in British American Tobacco Ltd v
Cabinet Secretary for the Ministry of Health & 4 others [2015] eKLR the mode of
consultations key but this depends on the circumstances of each case as was
held in the case of Republic v MOALF & others Exparte Council of Governors and
Harrison Munyi (as the Chairman of the New National Farmers Association) [2016]
eKLR.

Regarding the process that the assessment ought to take, the court in Okiya
Omtatah Okoiti v Commissioner General, Kenya Revenue Authority & 2 others
[2017] eKLR posited the chronology of the procedure as follows; consultation of
stakeholders; regulatory impact assessment; preparation of an explanatory
memorandum and tabling of the statutory instrument in the relevant house and
consideration of the same by Committee of Delegated Legislation. Thisis in line
with the requirements of the Statutory Instruments Act, 2013.

1.1.3 Objective of the Assignment

Section 40 of the Crops Act, 2013 gives the Cabinet Secretary in charge of
Agriculture the powers to make regulations for the better carrying out of the
provisions, of the Act. In light of this, AFA in consultation with the county
governments and relevant stakeholders came up with draft Crops (Nuts and Ol
Crops) Regulations, 2020. AFA engaged the firm of Munyao, Muthama and
Kashindi Advocates to undertake the Regulatory Impact Assessment of the draft
Crops (Nuts and Oil Crops) Regulations, 2020.



The main objective of the assignment was to conduct a Regulatory Impact
Assessment (RIA) of the draft Crops (Nuts and Oil Crops) Regulations. The RIA seeks
to evaluate the impact and effects of the draft regulations both on the public
and private sectors to inform the choice of the most appropriate way to achieve
objectives of the proposed regulations by evaluating the major feasible
alternatives of intfended legislative action and other practical non-regulatory
options. '

The specific objectives of the following assignment were to:

()  Undertake an assessment of the draft regulations in ferms of its economic,
environmental and social impact and the likely administration and
compliance costs.

(i) Assess the impact of the draft Regulations on the private and public sectors.

(i)  Assess the effect of the draft Regulations on fundamental rights and

freedoms;
(iv)  Assess the effects of the draft Regulations.
(v) Indicate other practicable means of achieving the objectives of the draft

regulatfions including other regulatory or non-regulatory options and
reasons for or against these means.

(vi)  Prepare regulatory impact statements for the draft Regulations.
(vii)  Prepare an explanatory memorandum for the draft Regulations.
(viii)  Prepare nofices on the Regulatory Impact Statements for publication in the

Kenya Gazette and other 2 other daily newspapers of wide circulation;

(ix)  Prepare for the Cabinet Secretary a compliance certificate for the draft
regulation as per section 7 (3) & (4) of the Statutory Instruments Act, 2013.

(x)  Assess any other pertinent issue with respect 1o the draft Regulations.

(xi)  Prepare and submit a final legislative and policy review report on the draft
regulations to the Board for their consideration.

1.1.4 Methodology and Approach

The approach to the assignment entailed detailed desk review and synthesis of
the Draft regulations, Crops Act, 2013, AFA Act, Agriculture policy and strategies,
Vision 2030, Constitution of Kenya, 2010 and other key policy documents,
qualitative analysis, quantitative analysis, comparative analysis, trend analysis of
data from these documents, trend analysis of judicial decisions on regulatory
impact assessment and public participation and key informant interviews and
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focused group discussions to validate secondary data obtained from the
documents.

1.1.5 Policy Background for the draft Crops (Nuts and Oil Crops) Regulations

The performance of most nuts and oil crops such as coconut, cashew nuts,
groundnuts, sesame (simsim) and sunflower have been on a decline over the
decades with production, quality and value declining fast. Many farmers are
therefore unwilling to invest in in this sub- sector as a source of income and
livelihoods and raw materials for the many agro and cottage industries. The only
exception has been the macadamia nuts which have realized steady growth
over the same period.

This sub-sector remains poorly organized and developed for the following reasons:
inefficient marketing systems; limited policy and institutional support; limited farm
support .and access to quality planting materials and limited value addition
resulting to most of the produce being marketed raw and heavy exploitation of
farmers by middlemen due to absence of or inefficient commodity marketing
structures hence the need for an effective regulatory framework to guide the
transformation of the sub-sector.

The objective of the AFA Act in part is to provide for the consolidation of laws for
the regulation and promotion of agriculture in addition to providing for the
concurrent roles of the national and county governments.

Cognizant of the wide array of the crops covered by the Crops Act, 2013 specific
regulations that address specific issues of the different crops are being derived
from this parent Act to ensure growth and development. The development of the
Crops (Nuts and Oil Crops) Regulations began with the development of the nuts
and oil crops industry policy that was based on the premise that the nuts and oil
crops subsector faces various constraints in input supply; production; storage and
distribution; processing; marketing and trade consumption; and support services.
The legal and institutional framework guiding the subsector was also unfavorable.
The policy therefore targeted to address the constraints in all these areas with the
aim of proposing the necessary interventions needed fo make the subsector
vibrant.

From stakeholder consultations, it was apparent that the development of the Nuts
and Oil Crops Regulations was required as a matter of priority. This was to provide
k|



for the growth and development of the sub-sector and in particular to help in the
implementation of the Crops Act, 2013 through attaining the objectives
mentioned above.

Consequently, the formulation of the Crops (Nuts and Oil Crops) Regulations are
necessary to for the better carrying out into effect the provisions of the Crops and
AFA Acts such as prescribing the licensing and registration procedures for the nuts
and oil crops industry players and applicable fees, approval of exports and
imports, promotion of nut and oil crops trade internationally, ensuring conformity
to international and national standards. The Regulations also provide for the roles
of the national and county governments.

Basically, the regulations are aimed at the nuts and oil crops industry players, with
the aim of the development; processing; marketing and market research; tfrade
promotion; compliance; standards and food safety.

1.1.6 Objectives of the draft Crops (Nuts and Oil Crops) Regulations

The regulatory objective is to provide guidelines in the development and
promotion of the nuts and oil crops industry and in particular provide for: -

(a)  Procedure and forms for application for registration and licensing of nursery
operators, growers, dealers and manufacturers.
) Conditions for registration or licensing.
(c) Recommendation of general industry agreements or contfracts.
)

Production, harvesting, processing and marketing.
(e)  Filing of statistical returns.
(f)  Imposition and administration of levies.

(g) Support the redlization of the national government's Big Four Agenda through
improved food security, nutrition security and by extension will also contribute to

improved health in the country.

(h)  Promote value addition of various food items through agro-processing and thus
also contribute to the realization of the manufacturing pillar while also creating

more jobs in the nuts and oil crops sub-sector.

(i)  Such any other matters as may be deemed necessary for the better carrying

into effect of the provisions of these regulations.
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1.2 Assessment of the Nature and Extent of the problem

This section describes the nature and extent of the problem in the nuts and oil
crops sub-sector which calls for a better regulatory framework.

1.2.1 The Nature of the Problem

The nuts and oil crops sub-sector has the potential to drive economic
development in the traditional growing areas of Kenya and in the other emerging
potential growing areas. The industry however faces a number of serious
challenges that cut across the entire value chains and constrain its capacity to
thrive. The performance of the main nuts and oil crops which are coconut,
macadamia nuts and cashew nuts have fluctuated over the years but have
generally been way below the potential production, and often have been on a
decline.

Marketing is one of the key challenges facing the nuts and oil crops sub-sector.
Distribution and marketing channels are generally dominated by traders and
middlemen/brokers who though play an important role in getting the farmers’
produce to the markets, heavily exploit them, denying them the full value of their
products. Generally the sub-sector has no formal marketing channels in existence;
the cooperative societies on which farmers would have relied have collapsed or
are inefficient and there is no direct connection between farmers and the
processors. Other challenges of the sub-sector include low production brought
about by ageing crop trees and poor crop husbandry, poor quality produce,
limited supply and access and high cost of quality planting material, heavy losses
due to pests and diseases, lack of affordable credit, high cost of production,
inadequate extension, dependence on a few external markets, poor
governance of farmer cooperatives inadequate agricultural market information,
and climate change and unpredictable weather.

1.2.2 The Extent of the Problem
Kenya currently produces on average of about 24,000 metric tons of cashew nuts

annually valued at about Kshs. 821 million though there is potential to produce
more than 63,000 metric tons per year (NOCD/AFA, 2016).

13



An intervention by the Government to ban raw cashew nuts exports in 2009 after
lobbying by local processors has led to oversupply and even more depressed
prices resulting in exploitation of farmers by processors and middlemen who
manipulate prices, with producer prices said to have plummeted to less than Kshs.
30 from the KSh. 80/Kg exporters offered before the ban. Despite the ban, export
of raw nuts has continued informally across the border with Tanzania with middle
men taking advantage of the poor cashew nut market structure in Kenya to
source nuts cheaply from farmers and which is ferried across the border. The
negative effect of this high demand for exported nuts for this market is that the
quality of nutsis compromised due to the harvesting and selling of premature nuts.
This was the main reason that made China pull out of the Kenyan cashew nut
market and impose a ban on importation of Kenyan nuts due to low quadlity (ITC.
2014).

Coconut has a potential of generating over Kshs. 13 billion up from the current
Kshs. 3.2 billion annually but the production has remained low with no significant
growth. The Department of Trade estimates that the country would cut its oil
import and save over Sh8 billion annually if it increases oil production from the
coconut. Figures from Ministry of Trade indicate that the country imports
approximately 400,000 metric tons of oil annually at a value of Kshs. 14 billion of
which, 120,000 metric tons or 30 per cent is used in soap manufacture. Further,
due the absence of a formal marketing system, local farmers complain of
continued exploitation by traders who buy nuts from them cheaply and transport
them to Tanzania (KNBS, 2017).

Kenya is emerging as one of the most important producer of macadamia nuts in
the world and was ranked 3rd highest producer behind South Africa and
Australia. Kenya's macadamia industry has large potential to even expand
further as many coffee farmers are substituting coffee with macadamia in their
farms. The challenges affecting the industry include, limited access to quality
planting materials, weak marketing systems, lack of research on development
technologies and innovations on value addition, among others, that must be
addressed to sustain the growth of the industry. Macadamia production in 2017
for example, increased by 5% to 41416 Tons with an estimated value of Kshs. 7.49
billion and the potential is immense especially with the dwindling fortunes of the
once lucrative coffee sector (AFA, 2017).
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1.3 Regulatory Contextualization

After independence, the Government gazetted coffee, tea, cashew nuts and
coconut as scheduled crops. However, coconut and cashew nuts were dropped
from the list in 1997. In 2007 the coconut crop was re-scheduled through the
Kenya Coconut Development Authority Order, leaving cashew nuts and the
other crops to operate under unclear legal and policy framework in terms of
development in the areas of production, processing, marketing, and processing
and crop research. Some restrictive laws such as the Liquor Licensing Act (Cap.
121)(now repealed) have confined further use, development and exploitation of
other coconut related products while the Government ban on raw cashew nuts
exports|in 2009 distorted the marketing of the crop. Macadamia sub-sector on
the other hand has remained regulated under the Horticultural Crops
Development Order, 2011 attracting many players including foreigners who really
exploit the farmers and concentrate in aggregating raw nuts for primary
processing before exports. Export of raw macadamia nuts was also banned in
2009 (ID & MS, 2007).

Before the enactment of AFA Act, 2013 and Crops Act, 2013, the role of
developing, promoting and regulating the nuts and oil crops sub-sector was
largely amorphous with overlapping roles of different agencies including the
Kenya Coconut Development Authority, Horticultural Crops Development
Authority and The Ministry of Agriculture, Livestock and Fisheries and Irrigation and
now more recently the County Governments.

There is therefore need to review the current policy and regulations on nuts and
oil crops for the development of this sector and particularly to support the
development of effective and efficient formal marketing structures with clearly
defined roles of key players and regulations to govern their conduct and
operations in the sub-sector which is important to incentivize growers to increase
production and quality of output.

2.0 EFFECTS OF THE PROPOSED REGULATIONS

This chapter outlines the groups of persons likely to be affected by the proposed
regulations and the impacts of the proposed regulation on both public and
private sectors. It also examines the likely impacts of the proposed regulations on
the realization of fundamental rights and freedoms of the affected groups.
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2.1 Affected Groups

The regulations will affect all actors within the value chains and these include:
(i) National Government.
(ii) County Governments.

(i) Farmers.
(iv)  Farmer organizations.
(V) Processors.

(vi)  Value chain commodities dealers.
(vii)  Marketers and exporters.

(viij  Commodities dealers.

(ix)  Nursery operators.

2.2 Effects on the Public Sector

(i) Full implementation of these regulations will aid o advance the food
security, health and manufacturing pillars of the National Government's Big
Four Agenda through increased productivity of food crops, value addition
through nuts and oil crops manufacturing and improved health through
enhanced nutrition security.

(i) The regulations will result in increased farm incomes, increased export
revenues and foreign exchange earnings.

(i) The Government will, for the first time, establish a coherent nuts and oil
crops sub-sector for streamlined oversight and better management.

(iv)County Governments will have a reference point for direct interventions at
the local level for mobilization of resources for implementation and
provision of agricultural advisory services to the farmers, thus promoting the
sub sector development in the counties.

(v) The AFA (Nuts and Oil Crops Directorate) will have well developed
structures in the sector for effective sector regulation and informed
planning and decision making.

2.3 Effects on the Private Sector

(i) Farmers and farmer organizations will access quality planting materials and
market information more readily, access enhanced advisory services and
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support, improved and diverse market access, benefit from improved
prices.

(i) Processors — consistent and reliable supply of quality raw materials for better
business planning and operation and Legal recognition of the many
businesses now viewed as informal or illegal.

(i) Commodities dealers - Legal recognition of the informal businesses, regular
supply of produce for sustainable businesses, consistent product quality,
and reliable and stable markets.

(iv)Marketers and exporters - regular supply of products for sustainable
businesses, consistent product quality, and development of reliable and
stable markets.

(v) Nursery operators - Legal recognition of nurseries, advisory services and
support, reliable market for planting materials.

2.4 Effects on Fundamental Rights and Freedoms

Article 43 of the Constitution provides for the economic and social rights. It affirms
the rights of individuals and communities to an adequate standard of life
including right to accessible and adequate housing, right to adequate food of
acceptable quality andright to clean and safe water in adequate quantities. The
State has an obligation to allocate and provide resources for the progressive
realization of these rights. Article 55 of the Constitution requires the State to take
measures to ensure the youth can access employment and other opportunities
for social and economic advancement. Thus the State has a constitutional
obligation to promote investment, income and wealth creation in the agricultural
sectors and other sectors of the economy. In addition, the Government has an
international obligation to promote the right to work in the country.

The proposed regulations shall have a positive impact. They will provide better
returns to farmers and nurture a favorable investment environment to existing and
new Vvalue chains players. The regulations will also create wealth and
employment for more Kenyans in the rural areas. This would conftribute to
improyed household incomes and enhanced capacities to afford an adequate
standard of living envisaged in Article 43 of the Constitution.

Further, the proposed regulations seek to advance the government policy of
implementing reforms in the nuts and oil sub-sector aimed at achieving the
national goals of the agricultural sector being a key driver of economic growth
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and value addition as set out in the Kenya Vision 2030. The regulations will not only
enhance public participation of the players in the sub-sector but also ensure
consumers of the nuts and oil crops products have good quality and safe
products to consume as required in Article 46 of the Constitution.
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3.0 REGULATORY AND NON-REGULATORY OPTIONS

This chapter highlights other regulatory and non-regulatory options that could be
adopted by AFA in regulating the nuts and oil crops sub-sector in Kenya.

Alternatives to rule-based regulation are more flexible than a rule-based
approach, since they do not require setting the rules out in legislation which then
takes more time and effort to develop and change.

3.1 Option 1: Maintaining the Status Quo

Before considering new interventions, it is important to consider whether the
problem could be resolved by making changes to practices within the existing
legislative and regulatory framework, thus maintaining the status quo. Examples
of this are:

() making use of existing regulations;

(i) simplifying or clarifying existing regulations;

(ili) improving enforcement of existing regulations; or

(iv) making legal remedies more accessible or cheaper.

3.2 Option 2: Passing the Regulations

Government can achieve its policy objectives by using taxpayer's money, or
through a range of non-spending intferventions, including regulatiori. Regulation
aims to set rules to protect and benefit people, businesses and the environment,
stabilizing markets and addressing market failures to support economic growth.
Regulation can also create costs for private businesses and to the public sector.
It can, if overused, poorly designed or implemented, stifle competition and
growth.

The passing and operationalization of the proposed regulations will:
(a)  Support increased participation of the more efficient private sector in
the nuts and oil crops sub-sector thus allowing for new investments in
processing, produce aggregation, product formulation and products

export.
(b)  Enhance access to quality planting materials to meet demand for new

crop establishments and renewal of existing fields.
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(c)  Streamline coordination of players within the sub-sector and remove
underhand dealings and exploitation that negatively impact on the
sub-sector.

(d)  Facilitate increased crop research and improved extension advisory
services to farmers for increased production and improved produce
quality.

(e) The passing and operationalization of the proposed regulations will
therefore facilitate the revitalization and development of the nuts and
oil crops sub-sector for the sector to effectively contribute to the
realization of the objectives of the Vision 2030, the national Agriculture
Sector Development Strategy and the Big 4 Agenda.

3.3 Option 3: Other Practical Options

Alternatives to regulation include information and education, market-based
structures, self-regulation and co-regulation. In addition, existing policies can be
improved, without further regulation, using fechniques such as behavioral insight
or changing enforcement practices to improve compliance. Such approaches
may be better or worse for business and the economy than an equivalent
regulatory measure.

1. Alternatives to Regulation
The alternatives to regulation include:

(a) No new intervention/do nothing:-

This may include making use of existing regulation; simplifying or clarifying
existing regulation; improving enforcement of existing regulation; or making
legal remedies more accessible or cheaper and as discussed in 3.1 above,
status quo in the sub-sector are likely to remain, stifling revitalization and
growth of the nuts and oil sub-sector.

(b) Information and education:

Information and education can be used to empower stakeholders fo make
their own decisions, improving choice for mutual benefit of all. There are
potential risks associated with this. Information and education can take time
to make an impact. Access to information and the ability to use it can vary
within @ community and so may not reach all equally. It may also not be
straightforward to assess how people will react or change their behaviour in
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response to the information provided and it will increase costs for government
and businesses that will be providing the information and education required.

(c) Incentive/market-based structures:

The Government can use economic instruments, such as faxes, subsidies,
quotas and permits, vouchers etc. as incentives to realize the desired
objectives. These initiatives however are only practically possible in well-
developed and efficiently functioning sectors which have well defined
structures unlike the nuts and oil crops sub sector. Further, often these sorts of
systems need their own regulations to establish the framework and may have
additional costs to the Government.

2. Alternatives models of regulation
The alternative modes of regulations include:

(a) Self-regulation

An industry or a profession can self-regulate, for example through the use of
codes of conduct, customer charters, standards or accreditation. In many
cases rules and codes of conduct will be formulated by other industry
representative or organization under their own initiative.

(b) Co-regulation

Co-regulation is an intermeadiate step between state-imposed and s=If-
regulation that involves some degree of explicit government involvement
where industry may work with government to develop a code of practice and
enforcement would be by the industry or a professional organization and
accredited by government.
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4.0 COST-BENEFIT ANALYSIS (CBA)

This chapter provides an analysis of the potential costs and benefits of using the
proposed regulations in regulating the nuts and oil sub-sector. It analyses the
economic, environmental and social impacts as well as the administrative and
compliance costs of adopting the proposed regulations. It also assesses and
quantifies the return on investments of the proposed regulations; and how the
impact of the proposed regulations is likely to be distributed between the public
and private sectors.

4.1 Economic, Environmental and Social Impacts
Economic impacts of the regulations will include:

(i) Increased agricultural production of nuts and oil crops farmers.

(i) Increased exports of nuts and oil crops produce and products.

(i) Increased Savings and Investment by nuts and oil crops farmers.

(iv) Foreign Direct Investment through new investments in production,
processing and marketing of nuts and oil crops.

(v) Improved terms of trade - Substitution of imported nuts and oil crops from
increased local produc tion.

(vi)Increased job creation :n the nuts and oil crops sub-sector.

Social impacts of the regulations will include:

(i) Decreased poverty level among the nuts and oil crops farmers and the
community in general.

(i) Improvedincome distribution among the nuts and oil crops farmers and the
community in general.

(i) Improved access to water and sanitation among the nuts and oil crops
farmers due to increased incomes.

(iv)Improved health status of the nuts and oil crops farmers and the community
resulting to reduced child and maternal mortality and reduced disease
incidences.

(v) Improved education levels and reduced llliteracy.

Environmental impacts of the regulations will include:

(i) Improved Land conservation, utilization and management.
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(i) Improved access to quality affordable energy by households.

(i) Improved access to clean affordable water by the households.

(iv)JReduced carbon emission.

(v) Reduced deforestation.

(vi)Reduced soil degradation due to improved plant cover and reduced soll
operations.

4.2 Administration and Compliance Cost

The RIA has noted that resources would be required for operationalization of the
regulations which will include human resource and operation costs for
enforcement as well as awareness creation of the regulations to the different
stakeholders in the nuts and oil crops sub-sector. More resources will go to the
implementation of the wider National Agriculture Policy which supports extension
services for strengthening knowledge transfer and technology distribution among
the farmers.

4.3 Assessment of Return on Investment (Benefit)

The RIA has noted that operationalization of the regulations will be critical in
assisting the attain a level of productivity and product price that will guarantee
improved incomes for the farmer and thus improved livelihoods and social
welfare for communities, while also guaranteeing other businesses within the
value chains good returns and higher export volumes for the country. In broad
terms, the RIA noted the following broad benefits:

(a) Regulation will streamline and organize the sub-sector for better
functioning while allowing for fair competition thus resulting in efficient
development of the sub-sector.

(b)  Improved farmers' confidence in the nuts and oil crops sub-sector will
motivate them to increase production.
(c) Increased access to quality planting materials by smallholders will result

to increased acreage under nuts and oil crops, increase yields and
improved quality.

(d)  New processors, dealers and other value chain actors will invest in the
sector providing farmers with alternative market opfions for their

produce.
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(e) Processors, dealers, and other value chain actors will be assured of
sufficient quantities of produce and of acceptable quality for sustained
operations of their businesses.

(f) A comprehensive sector data base will be maintained to inform sector
planning and future investments.

(g)  Allbusinesses which have been operating illegally within the value chain
will be legitimized and thus contribute more to the development of the
sub sector and the economy sustainably.

(h)  Increased national production and value addition will translate to
increased exports of the different commodity products.

(i) Increased production will translate to increased job creation at the farm
and manufacturing levels.

(j) Increased production will also translate to increased exports and thus
increased foreign exchange earnings.

(k) Research in the sector will be focused to address identified issues and
support further development of all spheres of the sector.

4.4 Quantification of the Benefit

The nuts and oil crops have immense potential to contribute to the Kenya's
agricultural  development and contribute to the realization of national
development objectives. The coconut crop has a potential of contributing over
Kshs. 13 billion but its current contribution is about Kshs. 3.2 billion. The current
production of cashew nut averages 24,000m ton, valued at about Kshs.
89 million, whereas the potential is estimated to be about 63,000 MT earning of
over Kshs. 2 billion.

Macadamia nuts production is expanding fast and is rapidly replacing coffee in
traditional coffee growing areas. In 2017, some 41,416 MT of macadamia nuts
were produced earning some Kshs. 7.49 billion. The potential for the macadamia
industry is enormous and is projected to exceed 100,000MT earning a possible
over Kshs.18 billon in the next few years. There are other nuts and oil crops which
though currently are considered less important than these three have huge
potential and can contribute significantly to the national food security and as
emerging export crops. The development of these commodity industries will also
contribute to improving livelihoods for millions of nuts and oil crops farmers while
also creating job opportunities along different levels of the value chains. Currently
coconut industry supports over 350,000 people directly and another 500,000
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indirectly, while cashew nut supports 70,000 people directly another 100,000
indirectly. Macadamia is quickly evolving from a shade tree for coffee andin the
few years many farm families that were dependent on coffee will eamn their
livelihoods from this crop.

4.5 Distribution of Impacts

The operationalization of the regulations will generate more positive than
negative impacts/risks if the regulations are implemented with sufficient financial,
logistical, technical and human resources. The operationalization will initially
impact heavily on the government but positively on the private sector. The
regulations are expected to translate to quickly turn around of each of the
commodity industries and translate to improved productivity, both in quantity and
quality.

The streamlined commodity industries will be a motivation to farmers to increase
the area under these crops as well to improve crop husbandry practices. The
increased production will directly result in increased incomes, improved
livelihoods, and reduced poverty levels for the farm households. This will result to
improved income distribution, better access to water and sanitation, and access
to better health care thus reducing child and maternal mortality and access to
better education (reduced illiteracy) for the rural populations. The increased
growing of these crops, some of which are perennial, will improve the land use
management, reduce soil degradation and deforestation. In addition, the
increased production and development of these industries will create many new
job opportunities both at the farm level and within the different processes along
these value chains.

To the public sector, these regulations will enhance coordination and streamlining
of the nuts and oil crops sector. The improved production and value addition will
contribute to increased exports and earning in foreign exchange for the country.
In addition development of the nuts and oil crops sector in processing and value
addition will increase the availability of raw materials for local cooking oil and
soap manufacturers who currently depend on imports and thus saving the
Country foreign exchange used to finance these imports.

25



5.0 REASONS WHY OTHER REGULATORY OPTIONS ARE NOT APPROPRIATE

This chapter provides justifications why other regulatory and non-regulatory
options highlighted in chapter three are not appropriate in regulating the nuts
and oll subsector in Kenya.

A). Maintaining the Status Quo

Maintaining the status-quo will only sustain the challenges facing the nuts and oil
crops sub-sector and allow further decline in this sub-sector, including the
following:

i. Continued fraditional farming and neglecting of nuts and oill
crops due to poor confidence in the key sector players and in the
commodities themselves.

il. Limited access to high quality seeds and seedlings for crop
establishment and renewal.

i Limited private sector participation, leaving the sub-sector to
players who heavily exploit the farmers, demotivating them thus
leading to declining production.

V. Declining and unreliable production and further diminishing of
Kenya's importance in the respective global commodities
market.

V. County Governments will not play any role in the regulation of the

sub-sector thus contravening the Fourth Schedule of the
Constitution of Kenya, 2010, section é of the Crops Act, 2013,
section 29 of the AFA Act and relevant provisions of the County
Governments Act, 2012 (No. 17 of 2012).

The situation is not sustainable and thus maintaining the status quo is not a viable

option for revitalization and development of the nuts and oil crops commodities
industries.
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B. Other Practical Options
Possible practical options include:

1. Alternatives to regulation

(a) No new intervention/do nothing

This may include making use of existing regulation; simplifying or clarifying existing
regulation; improving enforcement of existing regulatfion; or making legal
remedies more accessible or cheaper but with this approach, status quo in the
sub-sector is likely to remain and thus this is not a viable option.

(b) Information and education of stakeholders for adoption collective actions

Information and education can be used to empower stakeholders to make their
own decisions, improving choice for mutual benefit of all. However, information
and education can take time to make an impact and still may not be
acceptable to and this approach may increase costs for government and
businesses that will be providing the information and education required. The
desired objectives are unlikely to be realized within reasonable time for the
common good of all and thus this is not a viable option.

(c) Incentive/market-based structures

The government can use economic instruments, such as taxes, subsidies, initiatives
to realize the desired objectives. These incentives however are only practically
possible in well-developed and efficiently functioning sectors which have well
defined structures and often these sorts of systems need their own regulations to
establish the framework and may have additional costs to the government and
are unlikely to be effective in the nuts and oil crops industries. This therefore is not
a viable option.

2 Alternatives models of regulation

(a) Self-regulation

The nuts and oil crops industry does not have a well-developed industry
representative to formulate and implement codes of conduct, customer charters,
standards or accreditation system for self-regulation is not possible in the sector.
This therefore is not a viable option for now.
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(b) Co-regulation

Co-regulation is an intermediate step between state-imposed and self-regulation
that involves some degree of explicit government involvement where industry
may work with government to develop a code of practice and enforcement
would be by the industry or a professional organization and accredited by
government. The nuts and oil crops industry has no such organization at the
moment and thus co-regulation is practically not possible. This therefore is not a
viable option.
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6.0 OUTCOME OF STAKEHOLDER PARTICIPATION

This chapter examines the legal requirements for public participation. It also
analyses the outcomes of the public consultations conducted in coming up with
the proposed regulations with an aim of assessing whether those consultations
meet the threshold set for public participation in Kenya.

6.1 Legal Basis for Public Participation

Government authorities such as AFA have a duty to consult those likely to be
affected by their decisions to enable them give their views and influence the
substance of the decisions.

Article 10 of the Constitution provides for national values and principles of good
governance and participation of the people of Kenya and also provides for the
involvement of the people in the enactment of any law, regulation and policy.
On the other hand, section 5 of the Statutory Instruments Act, 2013 requires AFA
to invite participation in public hearings on the proposed Regulations.

The courts of law have in several instances provided for the modes of ensuring
public partficipation is etfective and adequate. For instance, in [EBC v NASA-
Kenya & 6 others [Para 164-5]; the Court of Appeal stated,

“...the mode, degree, scope and extent of public participation is to be
determined on a case by case basis. What is critical is a reasonable
nofice .and reasonable opportunity for public parficipation. In
determining what is reasonable notice a realistic time frame for public
participation should be given. In addition, the purposes and level of
public participation should be indicated. Reasonableness is also to be
determined from the nature and importance of legislation or decision to
be made, and the intensity of the impact of the legislation or decision on
the public. The length of consultation during public participation should
be given and the issues for consultation. Mechanisms to enable the
widest reach to members of public should be put in place; and if the
matteris urgent the urgency should be explained.”

Further, in Poverty Alleviation Network & others v President of the Republic of South
Africa & 19 others, CCT86/08 [2010] ZACC 5; public participation was emphasized
in the following terms;
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“...engagement with the public is essenfial. Public participation informs
the public of what is to be expected. It allows for the community fo
express concerns, fears and even fo make demands. In any democratic
state, participation is integral to its legifimacy. When a decision is made
without consulting the public the resulf can never be an informed
decision.”

The totality of all those judicial decisions above sets out the following cardinal
points that:

(a) Public participation was never intended fo be a suggestion, superfluous or
ormnamental, rather to have a substantive bite, enforced and
implemented. It must be put into practice.

(b) Public participation must never be of mere cosmetic venture, formality
and public relations exercise, rather to be conducted in a manner that
informs the public of what is at stake, how it willimpact on the society and
the end document should mirror and reflect the spirit of the public in
concern.

(c) Public participation should never be equated to mere consultations. The
product of legislation ought to be a ftrue reflection of the public
participation so that the end product bears the seal of approval by the
public.

6.2 Stakeholder Engagement

The Constitution of Kenya, 2010 and SToTUTory Instruments Act, 2013 require AFA
to conduct a stakeholders mapping and engagement with the players in the nuts
and oil crops sub-sector in Kenya when coming up with regulations. The Nuts and
Oils Crops Regulations shall have a direct impact on the dedlers, tfransporters,
distributors, producers, owners of produce handling and processing facilities,
importers and exporters of the produce and county governments. Consumers of
nuts and oil products are also affected indirectly.

Various stakeholders are affected with regards to the requirements for registration
and licensing, restriction on tree felling and approval of planting materials or seed
source, traceability requirements, safety and quality standards, compliance with
national, regional and international standards, payment of levies among other
requirements.
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The draft Regulations were subjected to public participation. Public consultation
sessions were held with stakeholders between November 2014 and September
2016. The comments of the stakeholders were considered and incorporated in
the draft Regulations. However, comments which were rejected were properly
justified.

6.2.1 National Level Consultations (Government)

Consultations were made with representatives of various national government
agencies including Kenya Agricultural, Livestock and Research Organization
(KALRO), Kenya Revenue Authority (KRA), Export Promotion Council and the Nuts
and Oils| Crops Directorate, Kenya, Forest Service and Semi-Autonomous
Government Agencies.

6.2.2 Private Sector Consultations

Consultations were made with the private sector representatives such as
AFRIMAC, Portcross Limited, Diamond Industries Limited, Navida Foods Ltd,
Cocovita Ltd and farmers.

6.3.3 County Governments/Level

Consultations were made with representatives of county governments including
County Executive Committee members from various counties such as Tharaka
Nithi, Taita Taveta, Mombasa, Kilifi, Kwale, and Tana River.
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6.3.4 Experts and Academia

Consultations were made with representatives from the academia and research
institutions such as Pwani University, Technical University of Mombasa and KALRO.

6.4 Stakeholder Views

Most public hearings were held in Embu and Mombasa counties. For instance on
15t September, 2015 at Mombasa Beach Hotel 98 stakeholders including
representation from national government, county governments, civil society,
farmers and members of the public. Various proposals were made on the
establishment of collection centres that will help stabilize the nuts and oil crops
produce prices which was their major concern to the farmers. Other issues raised
by stakeholders included: a proposal to include a stakeholder representative in
the NOCD Technical Advisory Committee; penalty imposed for illegal
manufacture is too harsh; review penalties for exportation of raw produce to
discourage exporters from engaging in exportation; and there is need to
differentiate charges for felling trees from different crops.

The draft regulations were reviewed to capture the useful comments received
stakeholders and justifications provided for non-inclusion of certain comments
received from stakeholders.

6.5 Assessment of Adequacy

There was a multi-level stakeholder consultation before coming up with the draft
regulations. Consultations were conducted at national and county levels. Letters
of invitation were sent out to various stakeholders including national and county
governments' officials, civil societies, private companies, experts, researchers,
farmers and members of the public inviting them to attend various public
consultation forums and submit their comments relating to the draft regulations.
There were programs of the training sessions, pictorial evidence of presentations
and participations, signing sheets of attendance and minutes of the meeting held
and summary reports of the outcome of the consultations. The presentations were
made by AFA officials to stakeholders to help them understand the contents of
the draft regulations and give their input. The questions and answer session gave
stakeholders an opportunity to ask questions regarding the provisions of the
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regulations and seek clarifications on provisions that were not clear to them in the
draft regulations.

There was a consultative meeting on 15 October 2015 at lzaak Walton Hotel in
Embu. The consultative sessions began at 9:00 a.m. and closed at 4:00 p.m.
Mombasa County was the epicenter for all the other consultative meetings
involving various stakeholders from different sectors including national and county
governments' representatives, representatives of civil societies, academia,
research institutions, farmers, and members of the public.

Overall, there was adequate, meaningful and effective public participation as
required by section 5 of the Statutory Instruments Act, 2013 (No. 23 of 2013) and
in line with judicial decisions on the question of adequacy and meaningful public
participation in coming up with a policy or regulation. Stakeholders including
experts and county government officials were properly mapped out and invited
to participate. The plenary discussions also show that stakeholders were afforded
reasonable opportunity to make submissions and their concerns were all
addressed during public hearings and plenary sessions and where their concerns
were excluded, such exclusions were properly justified.
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7.0 ENFORCEMENT AND COMPLIANCE

This chapter looks at the effectiveness of the enforcement measures and
compliance requirements provided in the proposed regulations.

The Fourth Schedule to the Constitution of Kenya, 2010 provides that agriculture
is both a national government and a county government function. The national
government has the task of developing agricultural policy while the county
governments retain the vast majority of the agricultural functions including crop
and animal husbandry. In line with this provision, the Regulations provide for
Agriculture and Food Authority (AFA), a national agency, and the structures within
the county governments as administrative bodies that shall ensure compliance
with its provisions.

Assuming the draft Nuts and Oil Crops Regulations are adopted, the following
regulatory tools have been proposed to aid in ensuring their compliance: licenses,
registration certificates and criminal sanctions (fines and imprisonment). Section
13 of the regulations provides for registration of traders, retailers, transporters and
distributors while section 15 provides for registration of growers and associations.
These requirements shall ensure strict adherence to the standards set in the
regulations. Non-compliance shall attract criminal sanctions.

Section 15 of the regulations requires manufacturers (processors) of nuts and oil
crops produce or products to obtain a licence from AFA. AFA has the power to
revoke, suspend or cancel licence as a tool of ensuring compliance with the
provisions of the Crops Act, 2013 and the Regulations as well as conditions in the
licence.

If the regulations are adopted, the AFA through Nuts and Oil Crops Directorate
and relevant county government would be responsible for enforcing the
regulations which would be undertaken within the Authority's and county
govermment's budgetary allocations respectively. This would include monitoring
and inspection by appointed inspectors in line with the section 27 of the Crops
Act, 2013 as read with section 36 of the Regulations who will conduct crop
inspection regularly and ensure full compliance with provisions of the Crops Act,
2013 and the Regulations. The Directorate and relevant county government shalll
also be responsible for regulating and coordinating activities of stakeholders and
organizations within the nuts and oil crops sub-sector.
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The draft regulations also detail out the roles of the Directorate, national
government agencies, county governments, as well as by the private sector,
development partners and farmers. All players will be required to regularly report
on their responsibilities.

The Crops Act, 2013 and section 39 of draft regulations provides for specific and
general pendlties to be imposed for non-compliance with the Act and various
clauses in the proposed Regulations.

In relation to imports and exports of nuts and oil crops, the Authority or its
authorized agencies shall have the power to verify the custom documentation
on exports and imports and issue an import/export release order or deny the same
if it is in contravention of the Crops Act, 2013 or section 27 of the draft regulations.
The Authority would also liaise with KRA customs department to ensure imported
nuts and oil meet the required quality, safety and health standards set by relevant
government agencies

County governments shall be the only authority empowered to grant the felling
(logging) of nuts and oils crops tree permit in the circumstances provided for in
section 37 of the draft regulations.

To ensure effectiveness and efficiency in implementation, AFA, other regulatory
agencies and county governments will be expected to continuously audit the
work done by various stakeholders to whom task assignments have been
extended in as far as the implementation of these reguiations is concerned as
per their mandates. Specific actionable sanctions for the contravention and/or
non-compliance to the various sections are spelt out in the regulations.
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8.0 REVIEW, MONITORING AND EVALUATION

This chapter provides for reviews and monitoring and evaluation techniques that
could be adopted by AFA to ensure full implementation of the proposed
regulations.

It is expected that review, monitoring and evaluation will be a subject of great
interest to all stakeholders in the sub-sector particularly because of its potential to
offer improvement in incomes, increase foreign exchange earnings, create
employment, reduce poverty and enhance the living standards of Kenyans. The
Ministry of Agriculture, Livestock, Fisheries and Irrigation working together with AFA
and county governments will thus work hand in hand to promote research with
an aim of reviewing the adequacy and effectiveness of the regulations towards
promoting the growth and development of this vibrant sub-sector that will
increase the market for nuts and oil crops locally, regionally and internationally.

The RIA deduces that the establishment and regular maintenance of a nuts and
oil crops databases including registers of growers and other players’ nursery
returns, production and market trends, will enhance prudent planning and
decision making process. It further notes that as part of the monitoring and
evaluation (M&E) framework, county technical departments and other
complimenting regulatory agencies are also being mandated to monitor specific
issues within the counties and maintain resultant data and information to inform
future regulations reviews.
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9.0 CONCLUSION AND RECOMMENDATIONS

This chapter provides other laws and policies that could complement the
proposed regulations. It also provides concluding observations regarding the
proposed regulations and makes a specific recommendation on whether the
proposed regulations should be adopted and implemented.

9.1 Linking the Regulation to other Regulations

The assessment by the RIA certifies that the Nuts and Oil Crops Regulations will be
complimented by other policies with overlapping objectives including:

(a)  Constitution of Kenya, 2010.
(b)  Agriculture Sector Development Strategy (ASDS, 2010-2020).
(c)  Vision 2030.
(d)  Crops Act, 2013 (No. 16 of 2013).
(e) AFA Act, 2013 (No. 13 of 2013).
(f]  National Trade Policy.
(g} National Land Policy.
(h)  Seeds and Plant Varieties Act (Cap. 326).
(i)  Pest Control Products Act (Cap. 346).
()  National Agricultural Research Systems Policy.
(k) National Agricultural Sector Extension Policy.
()  Environment and Development Policy.
(m)  National Social Protection Policy.
(n)  Biotechnology Policy.
(o) Micro and Small Enterprises Policy.
(p)!  Cooperatives Policy.
() National Productivity Policy.
(r)  Water Policy.
(s) = National Food and Nutritional Security Policy.
(t) = National Livestock Policy.
(u) = Relevant County Policies and Legislations.

9.2 Conclusion

The proposed regulations if effectively implemented will provide a favorable
environment to make the nuts and oil crops sub-sector once again attractive to
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potential growers and to investors in the industries, revitalizing the once successful
industries.

9.3 Recommendations
The RIA recommends the passing and operationalization of the proposed Crops
(Nuts and Oil Crops) Regulations, 2020.
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10.0 PERTINENT ISSUES

All the pertinent issues relating to the draft regulations raised by the consultant
were addressed in the revised draft regulations. These issues included:

(a)  Grammatical errors in the draft regulations. The same were rectified in the
revised regulations.

(b) Mismatch between the numbering of clauses in the table of content and
exact provisions in the text of the Regulations. Numbering was revised.

(c) Some levies that were not beneficial to the private sector were also
removed.

However, it is important for AFA to review some of the sanctions imposed by the

Regulations because they could be contrary to the provisions of section 24(5) of

the Statutory Instruments Act, 2013 which require that subsidiary legislation should

not impose penalties of more than Kshs. 20,000 and 6 months imprisonment. This

applies to all provisions which impose sanctions including Regulation 28. There has

been previous litigation on the issue in the case of British American Tobacco Ltd v

Cabinet Secretary for the Ministry of Health & 4 others [2015] eKLR and regulations

which caontravened this requirement on penalties were declared invalid.

(A detailed written legal opinion on this was provided to AFA via email and a hard
copy of the same is available in the file for future reference.)
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1st March, 2019

CORRIGENDA

IN Gazette Notice No. 1215 of 2019, amend the expression printed
as “Njuki Mwaniki, (Rid.) Major Gen." to read “Njuki Mwaniki,
(Rtd.) Lt. Gen.”

IN Gazette Notice No. 12428 of 2018, Cause No. 21 of 2018,
amend the second petitioner's name printed as “Joseph Kahigia
Kamunge” to read “Joseph Kahihia Kamunge”, the name of deceased
person printed as “Joseph Maina Eliud” to read “Njenga Gituru”, the
date of death printed as 22nd March, 2017 to read “3rd August,
2017" and the place of death printed as “Kisedan" to read PCEA,
Kiluyu Hospital in Kenya” where it appears.

IN Gazetee Notice No. 4224 of 2018, Cause No. 2 of 2018, amend
the expression printed as “for a grant of letters of administration
intestate” to read “for a grant of letters of administration with will
annexed” and the place of death printed as “Bishop Kioko Hospital” to
read “M.P. Shah Hospital" where it appears.

IN Gazetie Notice No. 1266 of 2019, amend the expression printed
as “deceased’s son and daughter” to read “the deceasced's brother and
sister” where it appears.

IN Gazette Notice No. 1457 of 2019, amend the proprictor's name
printed as “Charles Newton Wanjiku" to read “Charles Newton
Wanjuki”.

IN Gazette Notice No. 5474 of 2018, amend the expression printed
as "“Causc No. 284 of 2018" to read "'Cause No. 284 of 2017".

IN Gazette Notice No. 1602 of 2019, amend the expression printed
as “(ID/3015607)" to read “(ID/30156107)".

IN Gazetie Notice No. 1626 of 2019, amend the expression printed
as " Mutira/Kangai/1254" to read * Mutira/Kangai/1254 and 1255™
where it apperars.

GAZETTE NOTICE NO. 1906
THE KENYA INFORMATION AND COMMUNICATIONS ACT
(No.?2 of 1998)
EXTENSION OF TERM

IT IS notified for public information that the Cabinet Secretary for
Information, Communications and Technology has extended the
petiod of appointment of the Taskforce for Developing a Policy and
Regulatory Framework for Privacy and Data Protection in Kenya
contained in Gazette Notice No. 7857 of 2018, for a period of six (6)
months, with effect from thelSth September, 2018.

Dated the 18th February, 2019.

JOE MUCHERU,
Cabinet Secretary for Information, Communications and Technology.

GAZETTE NOTICE NO. 1907
THE STATE CORPORATIONS ACT
(Cap. 446)
KENYA YEARBOOK ORDER
(L.N. 187 of 2007)
APPOINTMENT

IN EXERCISE of the powers conferred by paragraph 3 (2) () of
the Kenya Yecarbook Order, 2007, the Cabinet Sccretary for
Information, Communications and Technology appoints —

Caroline Mukeli
Nemaisa Kiereini
Wilson Kipkazi

to be members of the Kenya Yearbook Board for a period of three (3)
years, with effect from the 8th February, 2019.

Dated the 8th February, 2019.

JOE MUCHERU,
Cabinet Secretary for Information, Communication and Technology.

GAZETTE NOTICE NO. 1908
THE CROPS ACT
(No. 16 0f2013)
REQUEST FOR COMMENTS

REQUEST for Comments on the Regulatory Impact Statement and
on the Crops (Tea Industry) Regulations, 2019; Crops (Horticulture)
Regulations 2019; Crops (Nuts and Oil) Regulations, 2019; Crops
(Fibre) Regulations, 2019 and Crops (Pyrethrum) Repulations, 2019.

The Cabinet Secretary, Ministry of Agriculture, Livestock,
Fisheries and Irrigation is in the process of promulgating the following
Regulations as provided for under section 40 of the Crops Act, 2013.

(@) The Crops (Horticulture) Regulations;
(b) The Crops (Tea Industry) Regulations;
(c)  The Crops (Nuts and Oil) Regulations;
(d) The Crops (Fibre) Regulations;

(e) ‘The Crops (Pyrethrum) Regulations.

In compliance with the provisions of the Crops Act, 2013 and the
Statutory Instruments Act, 2013, the Ministry announces to the public
the availability of the regulations listed herein above as well as the
Regulatory Tmpact Statcments for each of the regulations.

The main objective of the above Regulations, is to provide for the
regulation, promotion and development of the respective industry
value chain in Kenya. The respective Regulatory Impact Statement
contains detailed information on each of the regulation.

The Constiturion of Kenya, 2010, Crops Act, 2013 and the
Statutory Instruments Act, 2013 provides that the public participates in
the decision making process through the submission of comments to
the Ministry. It is in this spirit that we request the public to participate
by submitting their comments to the Ministry through the provided
address.

All interested persons should submit written comments on the
Regulations listed herein above and on the respective Regulatory
Impact Stateruent using prescribed public comments form, to reach the
undersigned not later than fourteen (14) days from the date of
publication of this notice.

The draft Regulations and the Regulatory Impact Statement for all
the regulations as well as public comments form can be accessed
through the following websites: www agriculturcauthority.go ke,
www lilimo.go.ke. The draft Regulations, and Regulatory Impact
Statements are also available on request at the Agriculture and Food
Authority offices, Tea House Office, Naivasha Road, off Ngong Road
during normal working hours.

Public forums to discuss the draft Regulations, and the respective
Regulatory Impact Statement shall be held as per the schedule below:

Regulation Venue Date Time
The Crops HCD Offices, 26th 9.00 am.
(Horticulture) Nairobi Horticultural | March,
Regulations. Centre, Embakasi 2019

North, Mazao Road,

Nairobi
The Crops (Tea AFA, Tea Directorate | 25th 9.00 am.
Industry) Offices, Tea House, March,
Regulations. Nairobi 2019

Tea Trade Centre, 29th 10.00 a.m |

Nyererc Avenue March,

Mombasa 2019
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st March, 2019
Regulation Venue Date Time
The Crops (Nuts and | National Horticulture | 28th 9.00 a.m.
Oil) Regulations. Research Institute March,
Kalro, Kandara, 2019
Murang'a
Kenya School of 9th April, | 9.00 a.m.
Govermnment, Matuga  [2019
Kwale
The Crops (Fibre) Machakos University | 2nd April,| 9.00 2.m.
Regulations. College 2019
Machakos
Maseno ATC, 4th April, |9.00 a.m.
Kisumu 2019
The Crops Pyrethrum Processing | 3rd April, [ 9.00\a.m.
(Pyrethrum) Company (PPCK) 2019
Regulations. Offices, along General
Mathenge Road,
Nalkuru

Send your written cornments to either:

The Principal Sccretary

State Department for Crops Development

Ministry of Agriculture, Livestoci, Fisheries and Irrigation
Kilimo House, Cathedral Road,

P.O. Box 30028,

Nairobi.

Or by Email: psagriculture@kilimo.go ke

The Director-General

Agriculture and Food Authority

Tea House, Naivasha Road, off Ngong Road,
P.O Box 37962-00100,

Nairobi.

Or by E-mail: info@agricultureauthority.go.ke

Dated the 22nd February, 2019.

MWANGI KIUNJURI,
Cabinet Secretary
for Agriculture, Livestock, Fisi.eries and Irrigation.

GAZETTE NOTICE No. 1909

TASKFORCE OF SUGAR INDUSTRY STAKEHOLDERS TO
MAKE RECOMMENDATIONS FOR THE DEVELOPMENT OF
THE SUGAR INDUSTRY IN KENYA

EXTENSION OF TERM

IT IS notified for the general information of the public that the
Cabinet Secretary for Agrculture, Livestock, Fisheries and Irrigation
has fucther extended the period of the Taskforce appointed vide
Gazette Natice No. 11711 and extended vide Gazette Notice No. 345
of 2019 to the 31st March, 2019 (both days inclusive), with effect from
the 7th January, 2019.

Dated the 19th February, 2019.

MWANGI KIUNJURI,
Cabinet Secretary
Jfor Agriculture, Livestock, Fisheries and [rrigation.

GAZETTE NOTICENoO. 1910

TASKFQRCE OF MAIZE INDUSTRY STAKEHOLDERS TO
MAKE RECOMMENDATIONS FOR THE DEVELOPMENT OF
THE MAIZE INDUSTRY IN KENYA

EXTENSION OF TERM

IT IS notified for the general information of the public that the
Cabinet Secretary for Agriculture, Livestock, Fisheries and Irrigation
has further extended the period of the Taskforce appointed vide

Gazette Notice No. 11710 and extended vide Gazette Notice No. 344,

from the 7th January, 2019 to the 31st March, 2019 (both days
inclusive), with effect from the 7th January, 2019.

Dated the 19th February, 2019.
MWANGI KIUNJURI,
Cabinet Secretary
for Agriculture, Livestock, Fisheries and Irrigation.

GAZETTE NOTICE No. 1911
MINISTRY OF SPORTS, CULTURE AND HERITAGE

THE ORGANIZING COMMITTEE (OC) FOR THE
INTERNATIONAL ASSOCIATION OF ATHLETICS
FEDERATIONS (JAAF) WORLD, UNDER 20 CHAMPIONSHIPS,

NAIROBI, 2020

APPOINTMENT

IT IS notified for general information that following the successful
bid by Kenya to host the 2020 International Association of Athletics
Federations (IAAF) World Under 20 Championships and the signing
of the Event Organisational Agreement (EOA) for the Championships
that will be held in Nairobi, the Cabinet Secretary for Sports, Culture
and Heritage has appointed committees to be known as the Steering
Committee (SC) and Organizing Committee (0C).

(a) Steering Committee Representatives of:

Qffice of the President

Govemor, Nairobi County

Cabinet Secretary, Ministry of Sports, Culture and Heritage
Cabinet Secretary, Ministry of Interior and Co-ordination of
National Government

Cabinet Secretary, The National Treasury

Cabinet Secretary, Ministry of Transport, Infrastructure, Housing
Development and Public Works

Cabinet Secretary, Ministry of Foreign Affairs

Principal Secretary/ Sports, Ministry of Sports, Culture and
Heritage

Chairman, [AAF World Under 20 Championships

Chief Exccutive Officer, IAAF World Under 20 Championstips,
2020

Director-General, Sports Kenya

to be members of the Steering Committee effective from the Lst
January, 2019 for a period of one (1) year and eight (8) months.

(b) Organizing Committee (Sccretariat):

Chairman—Gen. Jackson Tuwei

Chief Executive Officer—Michael Agwingi Rabac

Assistant, Chief Executive Officer—Mary Mwaki

Chief Operations Officer—Regina Gachora

Director of Ticket Operations and Knowledge Management—
Barnabas Korir

Assistant  Director of Ticket Operations and Knowledge
Management—Maxwell Nyamu

Director, Finance and Administration —Farrah Kasim

Assistant Director, Finance and Administration—David Miano

Director, Legal—Emmanuel K. Gichohi

Assistant Director, Legal —Christine Mangwana

Director of ICT —Gatwiri Kinya

Assistant Director, ICT —Hesbon Malwenyi

Director, Security and Accreditation—Joseph Kiget

Assistant Director, Security and accreditation—Joseph Chirchir

Director, Protocol —Colonel Matigo Marwanga

Assistant Director, Protocol —Susan Kamau

Director, Technical and Competition—Ibrahim Hussein

Assistant Director, Technical and Competition—Paul Mutwii

Director, Marketing and Commercial —Zahceda Suleiman

Assistant  Director, Marketing and ~ Commercial —Raobert
Nyanga'aya

Director, Media, Broadcasting and Communication—Michacl
Okinyi

Assistant Director, Media, Broadcasting and Communication—
Chris Mbaisi

Director, Transport—Charles Welangai

Assistant Director, Transport— Vincent Kaduki

Director, Logistics— Douglas Wakihuri

Assistant Director, Logistics—Mohamed Bashir Ibrahim

Director, Medical and Ant-Doping—Jared Nyakiba (Dr.)
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Assistant Director, Medical and Anti-Doping—Dr. Victor Bargoria
Director, Volunteers—Mary Chege

Assistant Director, Volunteers —Elizabeth Wangare Thiro
Director, Accommodation—Mercy Ndung'u

Assistant Director, Accommodation— Peter Angwenyi

Director, Legacy —Peter Ngentu

Assistant Director, Legacy —Jabil Maalim Mohamed

Assistant Director, Legacy —Patrick Opembe

Director-General, Sports enya—Pius Metto

to be members of the secretariat and Organizing Committee cffective
from thelst January, 2019 for a period of one year eight months.

2. The Chairman of the organizing committee shall chair the
meetings of the committee and in his absence, the Vice - Chairman
shall chair and in the absence of both, the members present shall elect
a member of the committee to chair the mecting.

3. The function of the steering committee shall be to offer the best
high level organizational standards for hosting the world
championships in Nairobi. Policy decisions for Government of Kenya,
and review health of the championships at each stage of the lifecycle.

4. In the performance of the functions of the Secretariat and the
Organizing Committee shall, with approval of the Cabinet Sccretary,

open and operate 2 bank account at National Bank of Kenya,
Harambee Avenue Branch.

5. The term of office — the committees and Secretariat shall be in
office as specified in 1 (a), (b) and (c) above unless a longer period
than this is required by the signed Event Organizational Agreement.

6. Winding up of the event —~ Upon the completion of its work as
per the event Organisational Agreement and in accordance with
Govermnment Regulations, the committee shall:

(a) Organize an event to appreciate the Government support,
well wishers and show appreciation to local participants;

(b) Compile a report of the event and audited accounts to be
submitted to the Cabinct Secrstary responsible for Sports
within three months after the conclusion of the event;

(c) Compile and present a repors of the event and audited
account to be submitted to the IAAF within three months
after the conclusion of the event;

(d) Surrender/handover all outstanding asscts, including credit
balances in bank and moveable assets to the Cabinet
Secretary for Sports, Culture and Heritage or as agreed by the
Stecring Committee.

7. The Secretariat:

(a) The Secretariat of the Organizing Committee shall lease
offices from Sports Kenya at Moi International Sports
Centre, Kasarani (Championships main venue) as
identified.

(b) The Chief Executive Officer shall be the head of the
Secretariat and shall be responsible for camrying out the
functions set out in paragraph (6) above, and

(i) Such number of staff as shall be decmed appropriate
by the committee who shall be recruited and /or
provided by the Ministry or Athletics Kenya:

(i) The Secretariat of the Organizing Committee under
the general direction of the Chief Executive Officer
shall be responsible for;

(iii) Providing appropriate background briefing to the
committee and sub-committees;

(iv) Supervising and controlling the day to day operations
of the committee and sub-committees;

(v) Preparing the committee’s report and disseminating
information deemed relevant by the committee;

(vi) Recommending hiring of technical staff or any such
staff that may be deemed appropriate for the purpose
of the committee;

(vii)  Preparing the budget and accounts of the committee
and the sub-committees;

(viit) Ensuring in consultation with the Chairman of the
committee and with guidance from the Ministry's
Accounting Officer.

(ix)  Overall coordination of all activities of sub-
committees;

(x) Coordinating the activities of the committee and in
patticular ensuring liaison with the chairman of the
committee and directors of varous sub-committees;

(xi)  Matters relating to protacol, public relations and
procuring consultancy services for the committee
and the sub-committees;

(xii) Organizing and  coordinating  travel  and
accommodation for members of the commitee and
sub-committees;

(xiii) Setting up the championships administration centre;

(xiv) Communicating with TAAF and other partners in
consultation with Chairman and Athletics Kenya;

(xv) Executing the various programmes and plans
approved by Steering and Organizing Committees
like legacy, global promotion, Athletics legends and
youth agenda;

(xvi) Implementation of the Event Organisation
Agreement obligations with Ministry of Sports,
Culture and Heritage, Athletics Kenya and the
County of Nairobi; and

(xvii) Performing such other assignments as may be
assigned from time to time by the committee in the
exercise of its mandate.

(xviii) A dctailed Terms of Reference (TOR) shall be
provided for each of the directorate.

8. Funding:

(a) The activities of the Organizing Committee (OC) shall be
funded through the regular Government Budget on grant
basis.

(b) The Organizing Committce may also receive grants from
well wishers and sponsors to finance any of its planned
activities; and

(c) The Chief Executive Officer shall forward to the Principal
Secretary at least once every two months a report on the
expenditure of the committee for onward submission to the
Cabinet Secretary.

Dated the 21st February, 2019.

RASHID ECHESA MOHAMMED,
Cabinet Secretary,
Ministry of Sports, Culture and Herirage.

GAZETTE NOTICE No. 1912
THE NATIONAL POLICE SERVICE ACT, 2011
DESIGNATION OF A POLICE STATION

IN EXERCISE of the powers conferred by section 40 (1) of the
National Police Service Act, 2011, the Inspector-General designates
Canjeria Police post in Kiambu County, map Reference BJ 659970 as
Kanjeria Police Station for purposes of the Act.

Dated the 20th February, 2019.

JOSEPH BOINNET,
Inspector-General, National Police Service .



MINISTRY OF AGRICULTURE, LIVESTOCK,
FISHERIES AND IRRIGATION

STATE DEPARTMENT FOR CROPS

THE CROPS ACT
{No. 16 of 2013)

Request for Comments o the Regulatory impact Statemants and on the Crops (Tea &

ndusiry) Regulations,
2819; Crops (Horficuiture Crops) ns 2019; Crops (Muis and 08 Crops) Regniations, 2039; Crops
{Fibre Crops) Reguiations, 2019 and Crops {Pyrathrum) Regulations, 2019.

The Cabinet Secretary, Ministry of Agriculture, Livestock, Fisheries and Irigation is in the process of promulgating
the following Regulations as provided for under Section 4G of the Crops Ad, 2013 (No. 16 of 2013).

a) The Crops (Horticulture Crops} Regulutlons:
b) The Crops (fea lndush;) Regulations;

© The Crops {Musts and Dil Crops) Regulations:
d) The Crops {Fibre Crops) Regulations;

e) The Crops (Pyrethram) Regulations.

tn compliance with the provisions of the Crops Act, 2013 and the Statutory instruments Act, 2013 (No. 23 of
2013), the Ministry announces to the public the availability of the regulations listed herein above as well as the
Regulatory Impact ts for each of the regulations.

The main cbjective of the above Regulations, is to provide for the regulation, promotion and development of

the respeciive industry value chain in Kenya. The respeciive Regulatory Impact Statement contains detailed
information on each of the reguiaticrs.

The Constitution of Kenya, 2010, the Crops Act, 2013 and the Statutory Instruments Act, 2013 provides that the
public participates in the decision maldng process through the submission of comments to the Ministy. it is in

this spirit that we request the public to pariicipate by submitting their comments to the Winisiry through the
provided address.

Al interested persons should submit wiitten comments on the regulations listed herein sbove and on the
respective Regulatory impact Statement using prescribed public comments form, to reach the undersigned not
\ater than fourteen {13} days from ihe date of publication of this notice.

The draft Regulations and the Regulstory impact Statemert for all the regulations as wel gs public camments
form can be accessed through the following websites: wwawagdculiusauthoriiy.go.ss; W dlimo.goke. The

draft Regu! El gulatory Impact Statervients are also available on request at the Agriculture and Food
Authority offices, Tea House Office, Naivasha Read, ofi Ngong Road during normal woiling hours.

to di the dralt Regulations, and the raspective Heguiatory impact Statement shali

be held as per the schedule below;

Horticutiural Crops Directorate Headquarters,{lﬁ" March 2019 |2.002
North Airport Road, { {

opposite the JKIA cargo terminal on fazac |
! road. !
i NAIROBE

SRR ST S

i

i

TR e L o a0 b e i Jatd

2. (The Crops {Tea AFA-Tea Directorate Offices, Tea House, izs.“' Rharch 2012 |9.00am
{industry) Regulations. |NAIROB! ‘

s | icaETogm bt
Tea Trade Cenire, Nyejere Avenue & I_.S" March 2019 118.00am
IMorMBASA i

s = 4

3. [¥he Crops (Nuts and 0

Naticnal Horticulture Research institute

IPREINE FRERI S - (R W |

126" March 2012 19.00am

Crops) Regulations.  [KALRO, Kandara MURAMGA !
e
! iKenya School of Government, Matuga 1o Apeil 2019 [9.C0am
ETIER . ot S T T
a. \The Csops {Fibre Crops) gMar.hakns University Callege 2 fpril 2019 19.00am
! (3 N RIS A TR S
! Maseno ATC lam April 2019 10.008m
| IKISUME !

o B T |

: - ¢

ithe Crops (Pyzathrum) |Pyrethrum Processing Company (PPCK) '3 ppril 2019 j0.00am |
!m;uhﬁoas. !Ofﬁces along General Mathenge Road }
} | R

, MAKSRY

Send your writien comments to either:

‘The Princlpal Secvetary

State Dapartment for og it
Ministry o Agriculiare, Livestock, Fisheries and Srrigation
Hilime House, Cathedral Read

F.0. Box 30028

Malrobl.

©r by Email: psagricuiture@kilimo.gole
‘The Director General

Agriculture and Food Autheriy

Tea House, Naivasha Read off Ngeng Read,
.0 Box 37962-00160

Nairabi.

05 by Email: info@aiagoke

HON. MVANGE KIUNIURD, EGH, MG
Cabinct Secretary
NMinistry of Agriculture, Livesiock, Fisheries and !rrigation










REPORT ON STAKEHOLDER
COMMENTS AND SUBMISSIONS



Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Regulation | Comments/ Issues by Action taken Remarks Stakeholder Period
Stakeholders
Reg 37 Have dispute resolution Amend the regulation to include The County Government to | Mlanu Musa/Farmer; 2019
committee at county level county level committee decide on the membership | Luciana Sansua/CECM
composition in consultation | ALF Kilifi; Luka Rotich
with the Authority. CEC Rep U/Gishu;
Joseph Macharia Agric
Dept/Nyeri
Reg 22 (1) Time taken to process the Amend the regulation to include : 1- New applicants are CECM Agric. Kilifi 2019
processing certificate should be | New applications within 60 days 2: required by the Act to be
reduced from 90 days to 30 renewals - within 15 working days gazetted for 30 days
days
Reg. 12(2); | Reduce the penalty from No action taken The penalties are provided | Farmer, Tana River 2019
S22k millions to three hundrend for in the Act. County
thousand shillings
Reg 41 levies and fees of a small scale | No action taken The Counties to determine | CECM Agric. Trans 2019 |
processor and the lare scale the fees they charge. CEC | Nzoia; CEC Rep, Vihiga; “
processor should be different caucus to ensure uniformity | Hamisi ﬂ
(segregated) of the fees. Mwakumanya/Processor
Mombasa |
Reg 31(3) Cashewnuts and Coconut To ammend the regulation to include | The maturity of coconutis | Mwakufunza/County 2019 |

should be included in the
harvesting season window since
they have two harvesting
seasons

cashew nut in gazettement of the
harvesting season in consultation with
the county gorverment

continous unlike
macadamia and cashew
nuts which 1s seasonal

Director of Agric, Lamu;
Phylister Yawa/Processor
Kilifi

Page | 1
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Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Regular awareness creation and
capacity building to
stakeholders to be carried out

No action taken

just a comment

Mwango Karima Nyinge
Bundacho Youth Group
Kilifi;

reg 15 The authority to support the No action taken not the mandate of the Mwango Karima Nyinge
establishement of collection Authority Bundacho Youth Group
centres Kilifi;
10 (2) Penalty to be specific this is as per regulation 44 Beatrice Gambo/ Pwani
Ufanisi Farmers
Coop/Mombasa
6 and 7 May' should be replaced with No action taken this is as per the provisions
‘Shall' of'the Act
Include by products such as No action taken they are included as
toddy to included in the products of nuts and oil “
regulations crops
Enviromental friendly charcoal | No action taken good comment Mwango Karima Nyinge
briquettes manufacture to be Bundacho Youth Group _
promoted to replace ordinary Kilifi;
charcoal to curb climate change
Reg 31(3) Clarification on harvesting No action taken difficult to implement the Catherine
policy to encourage copra, fibre proposal Ngamau/JKUAT

and cocopeat industries

Page | 3



i | 95ed

popien3ajes
101e10dQ 9q pINOYS UIByd an[eA A} Iowre} oy} prendajes v
AI19sInN /eylqe 3uore s1op[oyayeIs ay3 1B Uaye)} UOIJOB ON 2INSUD SUOIIB[NTAI PUB SA[NY m
S3uI[paas 10} Juryjes ooud m
101e12d( [esodoxd UOWWO 2INSUL 0] YIom]au W

A1esInN/B[BPQY PIOQY

oy} Juswordwr 03 JnoIIp

uae] uonde ON

pinoys siojerado Arasinu [y

aremy|
Ioure/e3unp oSuoy

0y

KJQLIB A JUB[ PUR SPaag
pue JOV UOI}02)014 JUB[
‘JoV a3 ur 10} papraoid

uaye} UoIdL ON

I19)s1321
03 apew jou pnoys 1ojerado
AI2SINU [BIDIOWIWIOD UON

(1)8 39y

remy| Jouwie]
/eSog Ipewey pres

2)Isqam OwWI[Iy pue
Ajuoymy ayj ul d[qe[leAy

UdME} UOIO’ ON

ERNENRETER
10J SIouLIe} 9y} 0} suorje[ngal
pue sa[niI jo sardod [reay

IOATY BUB ]
urdry] JouLre.f /4NIays

soorid a3 a38301p
ued AJLIoyINy Ay} 90Uy

U0SBAS A19A2 JO uIUIFaq
a3 JB Sinu JO JUI[as pue JurAnq
10} 9o11d wnwiruw e Jo Surijas

|
|
6102 [ueIngeg sniref | A1snpui/jodIewl pasieIaql| uaye) UoIoe ON | dy) 10§ apraoid o3 oqqissod 11 ] h
(IUOUWIULIDA0S AJUN0d ‘
A} WO SaI1IUID Y} Ul [OIBISAI V
edemipy JUQWIULIDAOF [BUOIIBU Y} 32 10} paIeA® 9q [[BYS SpUNy Ay} |
610C OV TV/RIUun(N [oBUDIJA |  JO 9JepUBW Y} SI [OBISAY Udye] UOIJOR ON [orym Aq WSIURYIAW I3] S| €)1y
SA1AQ[ Y3 10§ a[qIsuodsal
3q [t ALIoyiny oy} |
edemiy A[IYM JUSWIUIDAOS AJUNOD ‘AJUnod Y} 2q 03 ABY SAIAJ[ ”
Oy TV /emunlN [9eydIN A} NQ PaIeyd dq [[IM S Uaye} UOIO. ON pue $a3J 3y} JO }SOW 10 [y [ So1 |

0207 ‘suonem3dxy (sdoa) (10 pue sny) sdoa) Y UO SUOISSIWIGNG PUE SJUIWWIO)) SIIP[OYDLIS



Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

extension services in coconuts
and cashew nuts.

No action taken

AFA in collaboration with
the county government will

carry out capacity building
of extension officers

Said Jafari/ Farmer

AFA to set minimum farmgate
prices for coconut and

No action taken

liberalised market/industry
hence the Authority cant

Said Jafari/ Farmer

AFA to carry out agricultuiral

new ones

cashewnuts dictate the prices

Reg 34 Empower existing County No action taken Provided for in the Act Esther Kirigha/Coast
Agricultural Officers as Crop Section 27 Development
Inspectors instead of recruiting Authority/Mombasa

County Govt to set farmgate
prices during harvesting season
to avoid exploition of Farmers

No action taken

Liberalised market/industry
hence the Authority cant
dictate the prices

Esther Kirigha/Coast
Development
Authority/Mombasa

Translate a summarized version

No action taken

A good recommendation

Esther Kirigha/Coast

Participants to be given soft

reference

of the regulations into a for consideration Development W
Kiswabhili Authority/Mombasa

No action taken Available in the Authority | Esther Kirigha/Coast
copy of the regulations for and Kilimo website Development

Authority/Mombasa

Supports the document and
suggests awereness creation
after gazettement

No action taken

Noted. Part of the process

Kombe Mwachiri/Farmer
Kwale

Page | 5
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Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Reg 41 (3)

Re-allocate percentages in each
activity from the levy proceeds

No action taken

this will be guided through
public finance management
act (PFM) which provides
for the allocation of
resources for different
activities as per aproved
work plan and budget

Jane Koima /KALRO
Thika

Add regulation on tree
felling/cutting in nuts and oil
crops. There should be age limit
for replacement and cutting
down of trees

No action taken

difficult to implement the
proposal

Agnes Kahonzi Thomas-
Nursery Operator Kilifi

reg 41

Fees and levies are more
favourable to exporters, they
should pay more than local
dealers

No action taken

levies are only applicable
to importers and exporters.
Fees are charged by the
county governments

Peter Kamau Ngige/
Wakesho CBO

Reg 33

There is duplication with the
Kebs roles on testing and
sampling

No action taken

the Authority will
collaborate with other
government agencies where
applicable. Already
captured in regulation 33(1)

Peter Kamau Ngige/
Wakesho CBO

There should be clear role
between the county government
and AFA in implementation of
the regulations

No action taken

Provided for in Section 6 of
the Act

Peter Kamau Ngige/
Wakesho CBO

Reg 18, 19

We should not licence exporters
of raw materials of nuts and oil
crops, unless they are for
NUISEry purposes

No action taken

no sufficient laws to restrict
movement of raw materials
outside the country

Peter Kamau Ngige/
Wakesho CBO

Page | 7
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Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Reg 41 Harmonization of NOCD No action taken there is clear seperation of | Mwalimu Menza/ 2019
regulations with the county collection of fees and levies | KALRO Mtwapa
government legislation to by both levels of
minimise conflicts government |
Reg 11 Treat mother blocks separately | Ammend Regulation 11 seperate mother Mwalimu Menza/ _
from nurseries because block/mother plant from KALRO Mtwapa u
motherblocks are permanent nursery establishment _W
and with very unique technical |
requirements
Reg 11 KEPHIS and KALRO to be Ammend Regulation 11 the Authority will Mwalimu Menza/
involved in establishment and collaborate with other KALRO Mtwapa
maintainance of mother blocks government agencies where
applicable.
Support the formulation and No action taken Noted Dzidza Charo/ Farmer
implementation of rules and Kilifi
regulation as it will streamline
the industry
Has faith in the drafters of the No action taken Noted Hamisi Shee Kulapha/
regulations and has hope that Farmer Kwale
the regulations will bring sanity
to the industry ,
Reg 10(2) It should not appear as if we are | No action taken the Authority is not Mwangi Hai/NOCD 2019 |
criminilizing stakeholder criminalizing stakeholders | Retired Officer “
activity but ensuring order and best |
practices in the industry .
Role of county gorverment No action taken Clear roles are stipulated in | Luciana Sansua/CECM 2019

underated in most of the
document hence need for clear
role of both levels of
gorverment

the regulation

ALF Kilifi County

Page | 9



01 | o3eq

Anod Yy 47V
INDAD/BNSUBS BUBIONT

LT U01103g
10V 9y} Ul 10J PapIAOl]

uae} uoride ON

[9A9]
Aunod ay3 je s1030adsur doo
jurodde 03 JuswIaAlod Aunod

AU} UDAIS 2q 0} SQuI[apIno)

Aunod yiry 41V
NDHD/ensueS eueion|

10V ay3 ur
10} papraoid a1e sanjeud g

ta3e] uoljde ON

SQOUQJJ0 Y}
J0 yoea 10§ sanjeuad paqriosaly

Auno) yiry 41V
EUMU\NSmGNW mcgo:d

yuawoyduur
03 ynoaugLip st resodoad oy .

uaye)} UoIOr ON

pake[op sAep JO Ioquinu aY) U0
Paseq 2q 03 SOSIBYD AU} MIAAY

(€) 0z 3oy |

Aumno) yiry 47v
EUMU\m:mcmm MSN_OSA

Sgo3 1apun J[eap 29 ]I

UaYE} UOIOR ON

1o110dwt oy}

J0 1509 9y} 18 A01IS9p UBL[] Iajel
ur3drio o jurod oy 03 pauinjal
2Q P[NOYS JUWUSFISUOD Y |,

(8) 61 3y

Aunod Yy 47V
EUWU\m:mCmm MCNMOSA

SAIAQ[ 2y} 10} 9[qIsuodsal
aq [[Im AjIoyIny

AU A[IYM SIIIAIS

A} JO JSOW 10} $39J a3IeYDd
[[IM JUSWUIIAOL) A1UNO))

ua3e] uonde ON.

ONUAARI JO 99INOS 10]
3un{oO[ 21 SANUNO0D JBY) UDAIT
S99 9y} 199[[02 P[NOYS OYAA

BIOZN] SUBI]

ATV INDHD owozN
BLIRIA (AJUNOD) YIIY TV

Suoe[N3Y Y}

6102 INDHAD/ensues eueron | ur pasodoid st uonjexel oN Uua3[e} UOIIOB ON uorjexe) 9[qno(q
IOATY/] JouwLIe,{/esny SAep ()¢ 10} panozed | SAep unjIom G UIYNM - S[eAAUAI skep

NUe[A ‘G ATV 2q 0} 10V ay} Aq paxnbazx 17 sAep (09 uryim suonjesrdde maN ¥1 01 sAep ()¢ woy pnoriad H

6102 NDFD ensues euelong are syueordde maN -] : 9pnJour 0] UOIRINFI A} PUSWY | JUISUAII[ A} 20npal 0} [esodor] 77 39y .

AjLoyjne 3urouaor| siyday] pue vV ,

AQq 2uOp SI UOIERIISIFal U2am3aq uonensIal A1asinu ﬁ

Auno) yiry 1V IyM STHJIT Aq duop st 39 sarouage y)m UOIBOIIIND m

6102 JNDHD/ensues BUBIONT | UOIIBOIJI}I9D pue uo1oadsu] Uaye) UOIIOB ON JO soj01 3uroIuo) _

0207 ‘suonemsay (sdoa) (10 pue syny) sdor) sy uo

SUOISSIWI(NS PUB SJUIWIWO)) SIIP[OYI LIS



Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Reg 37 Dispute resolution committee to | Amend the regulation to include Mlanu Musa/Farmer;
be replicated at the county level | county level committee Luciana Sansua/CECM
for ease of abitration ALF Kilifi; Luka Rotich

CEC Rep U/Gishu;
Joseph Macharia Agric
Dept/Nyeri
Produce and product delaers No action taken not clear Luciana Sansua/CECM
should be categorized than ALF Kilifi County
review the levies
Review import levie to make it | No action taken Other laws control this Luciana Sansua/CECM
prohibitive process ALF Kilifi County

Reg 6(1) Need for definition of small Ammend by deleting small holder Replace all small holder John Muli/KEPHIS
holder grower growers with growers Mombasa

Reg 8 Need to include a clause for a No action taken Stricly follow the Kongo Vunga/Farmer
nursery for non commercial use regulations in line with the | Kwale

relevant laws

Reg 14(2) Defination of dealers also amend regulation 14(2) To read "A dealer and John Muli/KEPHIS
include processor, exporter and manufacturer shall buy..." | Mombasa
importer
Transporter to be excluded in No action taken the Act provides for John Mul/KEPHIS
the definition of a dealer registration of all dealers Mombasa

Reg 19(2) Permit are issued at what stage | No action taken Permits issued per John Muli/KEPHIS

government agencies Mombasa

involved in the
import/export of the
products

Page | 11
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Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Strenthening of collection No action taken Hannah Gitonga/Kenya 2019
centres to streamline marketing School of Agric/Songa
aspect Mbele

Reg 31 (3) Harvesting season closure considered Mwakufunza/County 2019

should apply to other crops not
only to macadamia

Director of Agric, Lamu;
Phylister Yawa/Processor
Kilifi

Reg 32 Reviews of registration and No action taken
renewal fee for the different
stakeholders ( gross turnover >
2,000,000 kshs 1,000 for both
renewal and registration
respectively, >2,000,000 to
5,000,000 kshs 5,000 for both
registration and renewal

the fee will be charged as
per the county finance bill

respectively)
Scheduling of oil palm under No action taken work in progress
the crops act
Reg 8-11 Canola takes only three months | Amended Ammend regulation 10 to David Kimondo - Kieni
to mature and no nursery is provide for crops Canola/Nyeri
needed during the production. propagated by seed
What section regulates the
production of oil crops other
than macadamia, cashew nut
and coconut?
Reg 8-11 Nuts and Oil Crops should be Ammend regulation 10 to provide for | some are annuals others are | David Kimondo - Kieni

divided into biennials and
perennials. The biennials that
include sesame, canola,
groundnuts should not be

crops propagated by

biennials

Canola/Nyeri

Page | 13
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Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Reg 41 The levies collected should No action taken Captured in section 41(3) Jane Koima/KALRO
facilitate research and (b) Thika James
development of macadamia Njoroge/KALRO Njoro
sector. Macadamia research is
not directly funded which
harpers development of the
industry. macadamia research
competes for share of the
research funds with other crops
research. This makes the
research not consistent. Levies
for research should therefore be
well stipulated in the
regulations.

Reg 15 Who will manage the collection | Amend regulation 15 add 15(...) to include James Njoroge/KALRO
centers? It’s not clear. management of the Njoro

collection center by county
govenmrnt, farmer
associations or the
manufacturers

Reg 10 For the provision of clean No action taken This will go in tandem with | James Njoroge/KALRO 2019
planting materials, some crops reseach and development Njoro

such as castor, jojoba, linseed
and safflower have no released
varieties. How will the farmers
access the planting materials?

which will be supported
through proposed fees and
levies

Page | 15
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Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

How will AFA assist farmers
get subsidized fertilizer?

No action taken

The Commodity Fund
prescribed in the Act

provides for this and
therefore not included in

these Regulations

Elinah Wanyama
Wakhiya-Mwale Heal
CBO-Busia

Reg 37

Whether the dispute resolution
committee will be handling all
the disputes that may arise at
the county level? If it’s only at
the national level, how will the
transfer of the mandate be done
during transition. Establish a
dispute resolution at the county
level.

Ensure capacity is done during
transition.

Amend the regulation to include
county level committee

Mlanu Musa/Farmer;
Luciana Sansua/CECM
ALF Kilift; Luka Rotich
CEC Rep U/Gishu;
Joseph Macharia Agric
Dept/Nyeri

Reg 39

That the licence be for one year

No action taken

Validity of the licence is

Sasecio Mwaniki Kandie-

after issuance provided for in the Act MFAK Embu

That the regulatios provide for | No action taken Sasecio Mwaniki Kandie-
intercounty government MFAK Embu

corporation especially those in

the same ecological zone

The new document requires Noted for action Noted. Nahashon Mugi/Fruit

editing before uploading and
the old one deleted

Tree Nursery Operators
Association of
Kenya/Muranga
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Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Reg 27 In contractual farming, county | Amend regulation 27(1) (a) and Fifth | to read "...sign a contract Ezekiel Odeoh/Agro
government should be the Schedule part B to include county with the grower witnessed | Environmental Farmers
witness government as a witness by respective county Association (AGEFA)

government..." Further, Homa Bay

To cussion farmers they should | No action taken Ezekiel Odeoh/Agro

have a direct access to market Environmental Farmers
Association (AGEFA)
Homa Bay

there should be no monopoly of | No action taken Ezekiel Odeoh/Agro

buying nuts Environmental Farmers
Association (AGEFA)
Homa Bay

Counties to subsidize farm No action taken Ezekiel Odeoh/Agro

inputrs in support of nuts and Environmental Farmers

oil crops farming Association (AGEFA)
Homa Bay

The regulations should be No action taken Counties to cascade once Ezekiel Odeoh/Agro

customized by all implemeting the regulations are gazetted | Environmental Farmers

counties Association (AGEFA)
Homa Bay

Reg 41 and | Harmonize taxation across No action taken there is clear seperation of | Ezekiel Odeoh/Agro

third board collection of fees and levies | Environmental Farmers

schedule by both levels of Association (AGEFA)
government Homa Bay
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Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Farmers should not allow
brokers to harvest macadamia
in their farm. If this continues,
the farm production will
continue to decline

No action taken

Sensitization of farmers in
collaboration with the
county governments

John Nthei/Processor-
Eureka Nuts
Ltd/Machakos

Exporting of in-shell nuts
should be banned completely

No action taken

Provided for in the AFA
Act only.

John Nthei/Processor-
Eureka Nuts

Ltd/Machakos
More nurseries to be developed | No action taken Zippy Butita/GNEL
Bungoma
Reg 27 Enhance contract farming No action taken Zippy Butita/GNEL
Bungoma
The regulations were read to No action taken The Regulations were John Njiru
participants who had not seen it available in AFA and Kathangu/NUTAK Embu
before Kilimo Websites
What is the role of NUTAK in | No action taken they are stakeholders in the | Newton Njeru/Processor-
the industry as far as industry Privam Nuts EPZ
macadamia is concerned - They Ltd/Embu
just politicize the industry
How can we eliminate brokers | No action taken The Regulations are Newton Njeru/Processor-
in the industry - by having each promoting Contract Privam Nuts EPZ
company register its own Farming Ltd/Embu
farmers and ensure the supply
of the nuts is done by the
farmers
Reg 39 AFA licence ends on 30th June | No action taken The Act provides for the Lukas Mukhamia CECM

but the county has already
proposed a calender year.

licence lifespan/duration

rep. Vihiga County
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Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Page | 23

Reg 13 (1) Who is a trader in the nuts No action taken the regulation is not Peter Kimani/Farmer-
marketing process confined to one crop but 11 | Trans Nzoia
scheduled crops with
different marketing systems
| or channels
W What is the difference of No action taken Scheduled as the two Peter Kimani/Farmer-
| integrifolia and tetraphylla different cultivars of Trans Nzoia
| macadamia in the Act.
,
| Reg 2 Definition of retailers amended included in definition as Peter Kimani/Farmer-
part of dealers Trans Nzoia
Reg 13(1) Delete the word "trade, retail” Amend regulation 13(1) to read "A person who Peter Kimani/Farmer-
7 and use the word dealer or intends to deal in nuts and | Trans Nzoia
| define the two words oil crops produce and
| products shall..."
W First Delete the words tetraphylla No action taken This is as per the Gazette Peter Kimani/Farmer-
ﬁ Schedule and integrifolia and use the notice scheduling the crops | Trans Nzoia
| word macadamia or define the
| words
m Reg 2 Interpretation (small holder) Amended All small holder growers Peter Kimani/Farmer-
| reduce ten acres to five acres are refered to as growers Trans Nzoia
under nuts and oil crops
Reg 2 Interpretation of dealer and Amended Luka Rotich CECM Rep
agent mixed up because a Uasin Gishu County
dealer include even an agent
Plantation grower should be No action taken Provided for in the Act Luka Rotich CECM Rep
registered at the county level Uasin Gishu County
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Stakeholders Comments and Submissions on The Crops (Nuts and Oil Crops) Regulations, 2020

Crop Inspectors should be both
at AFA and County Level and
crop inspectors of AFA should
build capacity for county crop
inspectors

No action taken

Provided for in the Act

Maria Nzomo/ CECM
ALF Trans Nzoia/Chair

Agric. Caucus

All the contract between dealers
should be witnessed by the
county gorverment

Amended

Maria Nzomo/ CECM
ALF Trans Nzoia/Chair
Agric. Caucus

Quality issues and food safety | No action taken Noted Maria Nzomo/ CECM

standards need to be stressed ALF Trans Nzoia/Chair
Agric. Caucus

County regional economic No action taken Noted Maria Nzomo/ CECM

block need to harmonize the
harvesting season

ALF Trans Nzoia/Chair
Agric. Caucus

Need to customize and No action taken Noted. Part of the process Maria Nzomo/ CECM
domesticate the regulations at ALF Trans Nzoia/Chair
the county level Agric. Caucus

All the levies should conform No action taken Noted Maria Nzomo/ CECM

to the county finace bill

ALF Trans Nzoia/Chair
Agric. Caucus

Reg 41

Why levie without reason e.g
the levies should be used in
reaserch and capacity building

No action taken

Provided for in regulation
41(3) (b)

Abraham
Barno/MoALF&I/Nairobi

Think about Self regulation

No action taker

co-regulation and self-
regulation are also
acceptable in the regulatory
environment

Abraham
Barno/MoALF&I/Nairobi

Page | 25
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Our Cropy; Our Wealth,

NUTS AND OIL CROPS DIRECTORATE
a House| Naivasha Road, Off Ngong Road
P.O Box 37962 NAIROBI-00100

Email address: nocdirectorate@gmail.com

When replying please quote
Ref. AFA/NOCD/RC1/VOL.4/161 18t March 2019

The Managing Director,

Kenya Plant Health Inspectorate (KEPHIS)
P. O. Box 49592-00100

NAIROBI

Email: director@kephis.org
Dear

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
1st March 2019. '

The purpose of this letter is to invite you to the public forum which will be held at Kenya
Agricultural and Livestock Organization (KALRO) Kandara, Murang’a on 28t
March 2019 at 9.00 a.m.



You are asked to confirm your participation to AFA-Nuts and Oil Crops Directorate
through emails: nocdirectorate@gmail.com/infol@ata.go.ke by Tuesday 26" March
2019 to fadilitate arrangements for the meeting.

. . ANTHONY MURIITHI
~1 INTERIM DIRECTOR GENERAL

Telephone: 3872421 /3872497/3874445/6 || Mobile: 0722-200556/0734-600994
Wircless: 020-2526869/2536836 ||Telefax: 3862120/3876337

~
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NUTS AND OIL CROPS DIRECTORATE
Tea House| Naivasha Road, Off Ngong Road

P.O Box 37962 NAIROBI-00100
Email address: nocdirectorate@gmail.com

When replying please quote
Ref. AFA/NOCD/RC1/VOL.4/161 18 March 2019

Director

Crops Resources, Agribusiness & Market Development
Ministry of Agriculture, Livestock & Fisheries

Head of Industrial Crops

Off Cathedral Road, Nairobi

P. O. Box 34188-00100

NAIROBI

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice N0.1908 dated
1st March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
Agricultural and Livestock Organization (KALRO) Kandara, Murang’a on 28
March 2019 at 9.00 a.m.

Telephone: 3872421 /3872497 /3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536886 ||Telefax: 3862120/3876337




You are asked to confirm your participation to AFA-Nuts and Oil Crops Directorate
through emails: nocdirectorate@gmail.com/info@afa.go.ke by Tuesday 26 Maich
2019 to facilitate arrangements for the meeting.

- ANTHONY MURIITHI

" INTERIM DIRECTOR GENERAL

Telephone: 3872421/3872497/3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/ 2536886 || Telefax: 3862120/3876337
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NUTS AND OIL CROPS DIRECTORATE
Tea House| Naivasha Road, Off Ngong Road
P.0O Box 37962 NAIROBI-00100

Email address: nocdirectorate@gmail.com

When replying please quote
Ref. AFA/NOCD/RC1/VOL.4/161 18t March 2019

The Principal Secretary

State Department for Crops Development

Ministry of Agriculture, Livestock, Fisheries & Irrigation
Off Cathedral Road, Nairobi

P. O. Box 34188-00100

NAIROBI

ATT: Head Legal Unit
RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS

ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazetie Notice No.1908 dated
1st March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
Agricultural and Livestock Organization (KALRO) Kandara, Murang'a on 28t
March 2019 at 9.00 a.m.

Telephone: 3872421/3872497/3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536886 ||Telefax: 3862120/3876337




You are asked to confirm your participation to AFA-Nuts and Oil Crops Directorate
through emails: nocdirectorate@gmail.com/info@afa.go ke by Tuesday 26" March
2019 to facilitate arrangements for the meeting.

. ANFHONY MURIITHI
INTERIM DIRECTOR GENERAL

Telephone: 3872421 /3872497 /3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536886 ||Telefax: 3862120/3876337
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NUTS AND OIL CROPS DIRECTORATE

Tea House| Naivasha Road, Off Ngong Road
P.O Box 37962 NAIROBI-00100

Email address: nocdirectorate@gmail.com

When replying please quote
Ref. AFA/NOCD/RC1/VOL.4/161 18™ March 2019

The Director

Agricultural Policy Research & Regulations
Ministry of Agriculture, Livestock & Fisheries
Off Cathedral Road, Nairobi

P. O. Box 34188-00100

NAIROBI

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS. 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
1st March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
Agricultural and Livestock Organization (KALRO) Kandara, Murang’a on 28"
March 2019 at 9.00 a.m.

Telephone: 3872421/3872497/3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536886 ||Telefax: 3862120/3876337




You are asked to confirm your participation to AFA-Nuts and Oil Crops Directorate
through emails: nocdirectorate@gmail.com/info@@afa.go.ke by Tuesday 26" March
2019 to facilitate arrangements for the meeting.

. t ANTHONY MURIITHI
' INTERIM DIRECTOR GENERAL

Telephone: 3872421/3872497/3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536886 || Telefax: 3862120/3876337
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Tea House| Naivasha Road, Off Ngong Road
P.O Box 37962 NAIROBI-00100

Email address: nocdirectorate@gmail.com

When replying please quote
Ref. AFA/NOCD/RC1/VOL.4/161 18™ March 2019

The Director

Kenya Agricultural & Livestock Research Organization
FCRI-Njaro

P. O. Box Private Bag

NJORO

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND

OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated

1st March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
Agricultural and Livestock Organization (KALRO) Kandara, Muranga on 28t
March 2019 at 9.00 a.m.

Telephone: 3872421/3872497/3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536886 ||Telefax: 3862120/3876337




You are asked to confirm your participation to AFA-Nuts and Oil Crops Directorate
through emails: nocdirectorate@gemail.com/info@afa.co.ke by Tuesday 26" March
2019 to tacilitate arrangements for the meeting.

i '.,-") i
bl

/ ANTHONY MURIITHI

INTERIM DIRECTOR GENERAL

Telephone: 3872421/3872497/3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536886 ||Telefax: 3862120/3876337
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NUTS AND OIL CROPS DIRECTORATE
Tea House| Naivasha Road, Off Ngong Road
P.O Box 37962 NAIROBI-00100

Fmail address: nocdirectorate@gmail.com

When replying please quote
Ref. AFA/NOCD/RC1/VOL.4/161 18™ March 2019

The Director

Kenya Agricultural & Livestock Research Organization
Non-Ruminant Research Institute

P. O. Box 169-50100

KAKAMEGA

Tel: 020-2619792

Email: nfri@kairo.ora

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
1st March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
Agricultural and Livestock Organization (KALRO) Kandara, Murang’a on 28
March 2019 at 9.00 a.m.

Telephone: 3872421/3872497/3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536886 ||Telefax: 3862120/3876337




You are asked to confirm your participation to AFA-Nuts and Oil Crops Directorate
through emails: nocdirectorate@gmail.com/info@afa.go.ke by Tuesday 26" March
2019 to facilitate arrangements for the meeting.

"
.. ANTHONY MURIITHI
' INTERIM DIRECTOR GENERAL

Telephone: 3872421/3872497/3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536886 ||Telefax: 3862120/3876337
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AGRICULTURE AND FOOD AUTHORITY

NUTS AND OIL CROPS DIRECTORATE
Tea House| Naivasha Road, Off Ngong Road
P.O Box 37962 NAIROBI-00100

Email address: nocdirectoraie@zmail.com

When replying please quote
Ref. AFA/NOCD/RC1/VOL.4/160 18% March 2019

All Stakeholders
RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS

ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
1st March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
Agricultural and Livestock Organisation (KALRO) Kandara, Murang’a on 28t
March 2019 at 9.00 a.m.

You are asked to confirm your participation to AFA-Nuts and Oil Crops Directorate
through emails: nocdirectorate@gmail.com/info@ata.co.ke by Tuesday 26™ March

2019 to facilitate arrangements for the meeting.

e

. ANTHONY MURIITHI

' INTERIM DIRECTOR GENERAL



Our Crmpy Ousr Wealdy

NUTS AND OIL CROPS DIRECTORATE
Tea House| Naivasha Road, Off Ngong Road
P.O Box 37962 N/\IROBI 001 00

Email address: pocdireciciate®amail.com

When replying please quote
Ref. AFA/NOCD/RC1/VOL.4/160 18™ March 2019

CEC, Agriculture, Livestock and Irrigation
Kakamega, Bungoma, Homa Bay, Migori, Busia, Trans Nzoia, Baringo

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazetie Notice No.1908 dated
ist March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
Agricultural and Livestock Organisation (KALRO) Kandara, Murang’a on 28%
March 2019 at 9.00 a.m.

You are asked to confirm your pamopauon to AFA- Nurs and Oil Crops Directoraie
through emails: nocdirectorate@omail.com/inf 0.z by Tuesday 26" March
2019 to facilitate arrangements for the meeting.

Fagt®
B

ANTHONY MURIITHI
" INTERIM DIRECTOR GENERAL

Telephone: 3872421/3872497/3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536886 | |Telefax: 3862120/3876337




NUTS AND OIL CROPS DIRECTORATE
Tea House| Naivasha Road, Off Ngong Road
P.O Box 37962 NAIROBI-00100
Email address: niocdivacioraizdanasiloom
When replying please quote
Ref. AFA/NOCD/RC1/VOL.4/160 18" March 2019

CEC, Agriculture, Livestock and Irrigation
Embu, Kiambu, Muranga, Nyeri, Kirinyaga, Tharaka Nithi, Meru

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice N0.1908 dated
1st March 20109.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
Agricultural and Livestock Organisation (KALRO) Kandara, Murang’a on 28
March 2019 at 9.00 a.m.

You are asked to confirm your pamupacnon to AFA- Nuts and Oil Crops Directorate
through emalils: nocdirecioratz@oms n/infe ¢o..= by Tuesday 26% March

2019 to raCIllcate arrangements for the rﬁeetlng

ANTHONY MURIITHI

. INTERIM DIRECTOR GENERAL

Telephone: 3872421 /3872497 /3874445/6 || Mobile: 0722-200556/0734-600994
Wireless: 020-2536869/2536836 ||Telefax: 3862120/3876337
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Par Cropy, v e,

AGRICULTURE AND FOOD AUTHORITY (AFA)
PUBLIC FORUM ON DRAFT CROPS (NUTS AND OIL CROPS) REGULATIONS 2019, RIA & PUBLIC COMMENTS
HELD ON 28™ MARCH 2019 AT KALRO KANDARA
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f Ngong r:f)ad
LIROB) - 00100,

Ref. AFA/NOCD/RCL/VOL.4/ 161 28% March 2019

Hon. Hassan Mwatmba
County Executive Committee Member for Agriculture
Mombasa County

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS

ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OILLICROPS REGULATIONS. 2018

The above subiect matter refers.

The Agriculture and Foo d Authority (AFA) in con]
Livestock, Risheries and Irrigation is in the proce
Crops Regulations.

interested meml ers of the
griculture, |Livestock, Fisheries
Crops (Nuts and Oil Crops) Reg
prescribed gublic comments form
1% March 2019,
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The purpose of this letter is to invite vou o th
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rougn emails:
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ANTHONY MUBTTTHY
INTERIM DIRECTOR GENERAL
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he Road, OFf Ngong Road,
P.O. Box 27962 NAIROBI-00100

Ref. AFAANOCE){RC:LNOL 4/161 2B March 3

O, Abd thakin Aboud,
W\xn j X LLL:"C{ Ol "mf':\“ ]
Lamu County
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Dear fi EN 3
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The above i:ubjecit matter refers.
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Crops Regulations
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Fea House| Naivasha Road, Off Ngong Road,
- s s

7. Box 37962 MAIRQRI - 00100

Rat, AFANOCDH /RCE/VOL. 416 28Y March 2019

Hor. Luciana J. Sanzua,

County Executive Committee Member for Agriculture
iGlifi Courty

KILIFY
Email:

RE: INVITATION TO a STAKEHOLDERS MEETING TO GIV E COMMENTS
ONTHE REGULATORY IMPACT STATEMENT AND T z’-?E DRAPFT NUTS AND
OIL CROPS REGULATIONS 2018

&

T g Pall Wl 3 e o e~
ihe above sut ISC iniatier refers,

s‘*ua_ Agriculture and Food mm“cfrrt\ (AFAT in ¢ tion with the Mi
estock, Fisheries and Irrigation is in the o
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Crops Regulations.
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" finalizin
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ANTHONY MURTTTHT
ENTERIM DIRECTOR GENER




~
4]
)

House | Naivasha ROdL Off Ngong Road,
| PO Box 37862 NAIRDBI - 00100
Ref. AFA/NOCD/RCL/VOL.4/ 161 285 March 2019
Hon. Joanne N. Nyamasyo
County Exacutive Committee Member #
Kwale County
Email:

INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
L. CROPS REGULATIONS, 2018

i

:

& above sybf—ca matter refers.
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Tea House| Naivasha P\G'1C!, Off Ngong Road,
': > 0. Box 37962 NAIROBI - 00100,
|
Ref. AFﬁ/I#OC[}fRQI/V@L#j isi 28T March 2019
i
Hon. Java Bemay"a
County Execlitive Committee Member for Agricuiture

Tana River County

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019 R
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Tea H sal Naivasha Po

Reft. AFA,’ILOCD/ RCL/VOL.4/ 161

|
.
Hon. Davi Mwancmm"*
County Exedutive Commiitee Member |
Taita Taveta County
|

B |
o (I

RE: INVITATION TO A STAKEHOLDERS MEETING TO G
ON THE REGULATORY IMPACT STATEMENT AN D T
Q1L {31 OPS REGULATIONS, 2018 S

The above su#:jec‘r, matler refers.

The Agriculture and Food Authority (AFA) in

Livestock, Fisheries and irrigation is in the

Crops Regulations.

in fine with the provisions
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interested mel
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Tea House| Naivasha Road, Off Ngong Road,
P.0. Box 37962 NAIROBI -00100.
AFA/ADM/MOA/NOCD/VOL. I 29% March, 2019
Managing Director
Coast Development Authority
MOMBASA
Email: £da@cda.ao.ka.

Dear

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
ist March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9™ April 2019 at 9.00 a.m.

You are asked to confirm your paruupatlon to AFA- Nuts and Qil Crops Directorate
through emails: nosdirecioraie@amall comfinfo@eizzo ke by Thursday 4% April

[

2019 to facilitate arrangements for the meeting.

V' -__’_‘7‘ . ,,:
+

ANTHONY MURTITHI
INTERIM DIRECTOR GENERAL
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A{wefz! JHTURF AND FOOD AUTHORITY

T e Ho‘asé"|"N'éi&é's‘h*a'ﬁésd’,’"‘c’iﬁfN’éahg"‘ﬁaé'&,’
P.0. Box 37962 NAIROBI-00100.

AFA/ADM/MOA/NOCD/VOL. 29t March, 2019

Director General

Kenya Agricultural & Livestock Research Organization
Kaptagat Rd, Loresho Nairobi

P.0.Box 57811, City Square, NAIROBI, 00200,

Dear |[= _ ‘_

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Ol
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public commenis form as per the attached gazette Notice No.1908 dated
ist March 201.9.

The purpose of this letier is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9% April 2019 at 9.00 a.m.

You are asked to confirm you: paruopauon LO AFA-Nuts and Oil Crops DlreCLorate
through emails: nocdirecions: 1811 cotn/intol
2019 fo facilitate arrangemems ror che meetmg
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ANTHONY MURIITHI
INTERIM DIRECTOR GENERAL
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AGRICULTURE AND FOOD AUTHORITY

WU — R—

e e e A At —

Tea House| Naivasha Road, Off Ngong Road,
P.O. Box 37962 NAIROBI-00100.
AFA/ADM/MOA/NOCD/VOL. I 29 March, 2019
Dr. Theresia Munga
Centre Director
KALRO Mitwapa

Dear [} wiViS=,

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabmet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
ist March 2019,

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9 April 2019 at 9.00 a.m.

You are asked to confirm your participation to AFA- Nuts and Oil Crops Direciorate
through emails: soodivecios com/infofeasc ke by Thursday 4% April

2019 to facilitate ariangements for the meeting.

\ ¥ L S S AN

ANTHONY MURIITHI
INTERIM DIRECTOR GENERAL
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AGRICULTURE AND FOOD AUTHORITY
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Tea House| Nalvasha Road Orr Ngong Road
P.0. Box 37962 NAIROBI -00100.

AFA/ADM/MOA/NOCD/VOL. I ' 29 Maich, 2019

Managing Director

Kenya Plant Health Inspectorate Services (KEPHIS)
Oloolua Ridge, Karen, Off Ngong Road,
NAIROBI

Ema” i ,-.‘:‘.‘. (W ieaniin mee i

Dear

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND

OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazetie Notice No.1908 dated
ist March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9% April 2019 at 9.00 a.m.

You are asked to confirm your parucxpatlon to AFA Nurs and Qil Crops Directorate
through emails: ail.comy/inf : by Thursday 4% April
2019 to facilitate arrangements for the meeung

B I 3

ANTHONY MURIITHI
INTERIM DIRECTOR GENERAL



NP Y o P T— il - Ao Azt
Tea Housel Nalvasha Road Oﬁ Ngong Road
P.0. Box 37962 NAIROBI -00100.

AFA/ADM/MOA/NOCD/VOL. I 29 March, 2019

The Vice Chancellor
Machakos Umversxty CoHege
Email: [nfo@imachakosuniv

{ 1
1

Dear

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Qil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazetie Notice No.1908 dated
ist March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9% April 2019 at 9.00 a.m.

You are asked to confirm your paruupauon LO AFA Nuts and Oil Crops Directorate
through emails: pocdiresoee@amel confinn@aiz 20 by Thursday 4% April

e~

2019 to facilitate arrangements for che meeung

ANTHONY MURTITHI
INTERIM DIRECTOR GENERAL
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AGRICULTURE AND FOOD AUTHORITY
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Tea House| Naivasha Road, Off Ngong Road,
P.0. Box 37962 NAIROBI-00100.

AFA/ADM/MOA/NOCD/VOL. ¥ 29 March, 2019

Professor Mohammad Rajab
The Vice Chancellor

Pwani University College
KILIFI

.

Dear €% 4. Loy als
RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Qil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
15t March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9% April 2019 at 9.00 a.m.

You are asked to confirm your pai umpatlon to AFA-Nuts and Qil Crops Directorate
through |emails: nocdireciorae@ensiloom o by Thursday 4% April
2019 to facilitate arlangemencs for Lhe meecmg
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ANTHONY MURIITHI
INTERIM DIRECTOR GENERAL
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AGRICULTURE AND FOOD AUTHORITY
Tea House | Naivasha Road, Off Ngong Road,
P.0. Box 37962 NAIROBI - 00100.
AFA/ADM/MOA/NOCD/VOL. T 29t March, 2019
The Vice Chancellor
Jomo Kenyatia University of Agriculture and Technology (JKuat)
College of Engineering and Technology
Manufacting Research Chair
Email: panufre@ikuatac.le

ATT: Prof. B. W. Tkua (Ph.D, PE, MIEK) Research Chair

-~

Dear 4 ¥ <d. 4 Kwc

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested  members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Qil Crops) Regulations, and Regulatory Impact Staterent using the
prescribed public comments form as per the attached gazetie Notice No.1908 dated
1st March 2019,

The purpose of this letter is to invire you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9 April 2019 at 9.00 a.m.

You are asked to confirm your participation to AFA-Nuts and Qil Crops Directorate
through emails: nosdiveciorated o/ info@eafa.go ke by Thursday 4 April

2019 to facilitate arrangements for the meeting.
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ANTHONY MURIITHI
INTERIM DIRECTOR GENERAL
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M’RH”“U iE AND FOOD AUTHORITY
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Tea House| Naivasha Road Off Ngong Road
P.0. Box 37962 NAIROBI-00100.
AFA/ADM/MOA/NOCD/VOL. I 29t March, 2019
The Vice Chancellor
Taita Taveta University (TTUC)
VOI
Email: ye@iiu.ac.ke

e

/
RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazetie Notice No.1908 dated
ist March 201.9.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9% April 2019 at 9.00 a.m.

You are asked to confirm your parucnpauon LO AF/-\ NLILS and Oil Crops Directorate
through emails: woedivecion sil.com/info@ : by Thursday 4% April
2019 i racmLaLe ariangemencs for the meetmg

i
ANTHONY MURTIITHI
INTERIM DIRECTOR GENERAL
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Tea House | Nalvasha Road, Ou Ngong Road,
P.0. Box 37962 NAIROBI-00100.

AFA/ADM/MOA/NOCD/VOL. T 29t March, 2019

The Chancellor
Technical Univeristy of Mombasa (TUM)
Tom Mboya Street, Mombasa

.

Dear koYL o CSiior

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Fooc Authority (AFA) in conjunction with the Ministry of Agriculture,
LivestocK, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation ta submit their comments on the Draft
Crops (Nuts and Qil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
ist March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9% April 2019 at 9.00 a.m.

You are asked to confirm your parucmauon to AFA- NUts and Oil Crops Directorate
through |emails: noodivach oosiloom/fino@atgoke by Thursday 4% April
2019 to facilitate arrangements for the meeting.

O e LT

ANTHONY MURIITHI
INTERTM DIRECTOR GENERAL
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AR TURE AND FOOD AUTHORITY

Tea House| Naivasha Road, Off Ngong Road,
P.0O. Box 37962 NAIROBI-00100.

AFA/ADM/MOA/NOCD/VOL. 29 March, 2019

=i

Centre Director
KALRO Matuga

Dear Q1> ,
RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS

ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested  members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazetie Notice No.1908 dated
ist March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9™ April 2019 at 9.00 a.m.

You are asked to confirm your pamcxpauon to AFA-Nuts and Oil Crops Directorate
through emails: nocdiresrome@emailcon/iniBat.zoe by Thursday 4™ April
2019 to faCIlltate arrangemems for Lhe meeting.

< L :
& 4 ' B ARRS

ANTHONY MURIITHI
INTERIM DIRECTOR GENERAL



&
s
o~ &
= ]
y 4
RFHE
Our Cropy; Our WealSy

o

J ‘fa ;1_; |: g 1 ;4;! ‘ i A ' ."...1 g gy Y R 3 .: _:-:s,"'.:—: » »:"-i
AGRICULTURE AND FOOD AUT HORITY

S o e e R e o R T S SO YT M e v s

- :;I:éé- H?)Jsr-édlul\la‘ir\)ash;_vR:oad,‘ O'Ff Ngong Road,‘r
P.O. Box 37962 NAIROBI-00100.
AFA/ADM/M@A/N@CD/V@L, I 29t March, 2019

The Chief Executive Officer

Micro Enterprise Support Programme Trust (MESPT)
First Assurance Plaza, 2nd & 5th FIr Muthithi Rd,
P.0.BOX 187-00606 Sarit Centre, Nairobi...

yyyyyy

Dear (1< C

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND

OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
ist March 2019,

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9t April 2019 at 9.00 a.m.

You are asked to confirm your participation to AFA-Nuts and Oil Crops Directorate
through emails: nocdivecroies ilcon/info@efnze e by Thursday 4 April
2019 to facilitate arrangements for the meeting.

§ w4
v

ANTHONY MURIITHI
INTERIM DIRECTOR GENERAL
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Tea House| Naivasha Road, Off Ngong Road,
P.0. Box 37962 NAIROBI - 00100.

AFA/ADM/MOA/NOCD/VOL. I 29t March, 2019

The Chief Executive Officer (CEO)

Council of Governors (COG)

Delta House, Rhapta Road

NAIROBI

Tel: 0729 777281

Dear {_ =<
RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agdriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statemnent using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
1st March 2019,

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9% April 2019 at 9.00 a.m.,

You are asked to confirm your participation to AFA-Nuts and Gil Crops Directorate
through emails: Loccirsotorate@ginall.com/info@afa.vo.ke by Thursday 4the April
2019 to facilitate arrangements for the meeting.

ATHT g

ANTHONY MURIITHI
INTERIM DIRECTOR GENERAL
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Tea House| Naivasha Road, Off Ngong Road,
P.0. Box 37962 NAIROBI-00100.

AFA/ADM/MOA/NOCD/VOL. I 29 March, 2019

The Co-ordinator
Joint Agriculture Secretatirate (JAS)
Email: ve@itu.ac ks

Dear (L. w S’ o e

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculiure,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
1st March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9% April 2019 at 9.00 a.m.

You are asked to confirm your participation to AFA-Nuts and Oil Crops Directorate
through emails: nocdirsciorae@gmail.com/info@at.zo. ks by Thursday 4%™¢ April

A

2019 to facilitate arrangements for the meeting.
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ANTHONY MURIITHI
INTERIM DIRECTOR GENERAL



AGRICULTURE AND FOOD AUTHORITY
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Tea House| Nalvasha Road, Off Ngong Road
P.0. Box 37962 NAIROBI ~00100.

AFA/ADM/MOA/NOCD/VOL. I 29" March, 2019

Dr. C. Omondi

Institute Director

Industrial Crops Research Institute
KALRQO Miwapa

Dear | &% O Mo ‘f@wr:._‘.v,»_x

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND

OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Oil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazette Notice No.1908 dated
1st March 2019.

The purpose of this letter is to invite you to the public forum which will be held at Kenya
School of Government (KSG) Matuga on 9% April 2019 at 9.00 a.m.

You are asked to confirm your paruapauon o /—\F/—\ NULc and Oil Crops Directorate
storare(@email.col zizzoke by Thursday 4% April
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ANTHONY MURIITHI
INTERIM DIRECTOR GENERAL



RER

Owr Cropy; Ouwr Wealtiv

AGRICULTURE AND FOOD AUTHORITY

R © TeaHouse| Naivasha Road, OFf Ngong Road, |
P.0. Box 37962 NAIROBI - 00100.
AFA/ADM/MOA/NOCD/VOL. I 29t March, 2019

Mr. Emmanuel Nzai
The Chief Executive Officer
Jumuiya za Kaunti za Pwani (JFK)

Dear ‘ 0 B2 e i

RE: INVITATION TO A STAKEHOLDERS MEETING TO GIVE COMMENTS
ON THE REGULATORY IMPACT STATEMENT AND THE DRAFT NUTS AND
OIL CROPS REGULATIONS, 2019

The above subject matter refers.

The Agriculture and Food Authority (AFA) in conjunction with the Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of finalizing the Draft Nuts and Qil
Crops Regulations.

In line with the provisions of the Statutory Instruments Act, 2013, the stakeholders and
interested members of the public have been invited by the Cabinet Secretary for
Agriculture, Livestock, Fisheries and Irrigation to submit their comments on the Draft
Crops (Nuts and Oil Crops) Regulations, and Regulatory Impact Statement using the
prescribed public comments form as per the attached gazetie Notice No.1908 dated
1st March 2019.

The purpose of this letter is to invite you and two members of your secretariat to the
public forum which will be held at Kenya School of Government (KSG) Matuga on
9t April 2019 at 9.00 a.m.

You are asked to confirm your participation to AFA-Nuts and Oil Crops Directorate

through emails: nocdirecrorse Daneilcon finfo@ata. o0 ks by Thursday 4% April

=

2019 to facilitate arrangements for the meeting.

ANTHONY MURITTHI
INTERIM DIRECTOR GENERAL
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PUBLIC FORUM ON DRAET CROPS (NUTS AND OIL CROPS) REGULATIONS 2019, RIA & PUBLIC COMMENTS
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PUBLIC FORUM ON DRAFT CROPS (NUTS AND OIL CROPS) REGULATIONS 2019, RIA & PUBLIC COMMENTS
HELD ON 97 APRIL 20118 AT KSG MATUGA
ATTENDANCE LIST
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PUBLIC FORUM ON DRAFT CROPS (NUTS AND OIL CROPS) REGULATIONS 2019, RIA & PUBLIC COMMENTS
HELD ON 878 APRIL 2019 AT KSG MATUGA
ATTENDANCE LIST
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PUBLIC FORUM ON DRAFT CROPS (NUTS AND OIL CROPS) REGULATIONS 2015, RIA & PUBLIC COMMENTS
HELD ON 971 APRIL 2019 AT KSG MATUGA
ATTENDANCE LIST
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ON DRAFT CROPS (NUTS AND OIL CROPS) REGULATIONS 2019, RIA & PUBLLIT COMMENTS
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PUBLIC FORUM ON DRAFT CROPS (NUTS AND OIL CROPS) REGULATIONS 2019, RIA & PUBLIC COMMENTS
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PUBLIC FORUM ON DRAFT CROPS (NUTS AND OIL CROPS) REGULATIONS 2019, RIA & PUBLIC COMMENTS
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PUBLIC FORUM ON DRAFT CROPS (NUTS AND OIL CROPS) REGULATIONS 2019, RIA & PUBLIC COMMENTS
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PUBLIC FORUM ON DRAFT CROPS (NUTS AND OIL CROPS) REGULATIONS 2019, RIA & PUBLIC COMMENTS
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REVIEW OF THE MUTS AND OIL CROPS DRAFT REGULATIONS HELD ON 13" MARCH, 2019 HELD AT DAIRY
TRATNEING INSTITUTE MATYASHA
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REVEEW OF THE NUTS AND OIL CROPS DRAFT REGULATIONS MELD ON LET MARCH, 2019 HELD AT DALY
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CERTIFICATE OF
COMPLIANCE



STATUTORY INSTRUMENTS ACT, NO. 23 of 2013

CERTIFICATE OF COMPLIANCE
(UNDER THE STATUTORY INSTRUMENTS ACT, NO. 23 OF 2013, SECTION 7(4)
THE CROPS (NUTS AND OIL CROPS) REGULATIONS, 2020

Whereas the Cabinet Secretary for Agriculture, Livestock, Fisheries and
cooperatives has published the Crops (Nuts and Oil Crops) Regulations, 2020
pursuant to the powers conferred by section 40 of the Crops Act No. 16 of 2013, IT
IS HEREBY CERTIFIED that the aforesaid Crops (Nuts and Qil Crops) Regulations,
2020:

a) Meet the requirements relating to regulatory impact statement in the
Statutory Instruments Act No. 23 of 2013 and the guidelines have been

complied with; and

b) In my opinion, the regulatory impact statement adequately assesses the |
likely impact of the Proposed Crops (Food Crops) Regulations, 2020.

= 7.4—’%: ] ~ i
Dated this e 7.0 Day of %ju Sy 2020~

Signature of Cabinet Secretary

HON. PETER MUNYA, MGH

CABINET SECRETARY, _/
MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES AND COOPERATIVES




