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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committee on Transport, Public Works and

Housing on its consideration of the Landlord and Tenant Bill,202l (National Assembly.Bill No. 3

of 2021), sponsored by the Leader of the Majority Party. The Bill was published on l2th February

2021, read a First Time on 25th March 2021 and thereafter committed to the Departmental

Committee on Transport, Public Works and Housing for review and reporting to the House

pursuant to Standing Order 127.

Following placement of adverts in the print media on 20th April, 2021 requesting for comments on

the Bill from the public and relevant stakeholders pursuant to Article I I 8( I Xb) of the Constitution

and Standing Order 127(3),the Committee received twelve (12) memoranda.

The Committee discussed the Bill with stakeholders on Thursday,2gth July 2021. There were

varied responses from the stakeholders; with numerous proposals for amendments. The Committee

considered all the submissions from the stakeholders before it resolved to propose some

amendments as contained in the schedule attached at the end of this Report.

The Committee wishes to sincerely thank the Offices of the Speaker and of the Clerk of the

National Assembly for the necessary support extended to it in the execution of its mandate. I also

take this opportunity to thank all Committee Members for their resilience and commitment towards

consideration of the Bill and production of this report. The Committee further wishes to record its

appreciation for outstanding services rendered by the Committee Secretariat. The Committee

equally wishes to thank all the stakeholders who participated in the consideration of the Bill for

their brilliant contributions in fbrm of views and proposals.

On behalf of the Departmental Committee on Transport, Public Works and Housing and pursuant

to the provisions of Standing Order 199 (6), it is my pleasant privilege and honor to present to this

House the Report of the Committee on its consideration of the Landlord and Tenant Bill,2021.

HON. DAVID PKOSING, C.B.S, M.P.
Chairperson - Departmental Committee on Transnort. Public Works and Housins
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I.O PREFACE

Pursuant to Standing Order 127(l), the Bill was Read a First Time on Thursday,25th

March 2021 and consequently committed to the Departmental Committee on Transport,

Public Works and Housing for consideration and thereafter report to the House.

l.l Committee Mandate

The Departmental Committee on Transport, Public Works and Housing is established

under Standing Order 216(1) whose mandate, pursuant to the Standing Order 216 (5), is

as follows;
a. investigate, inquire into, and report on all matters reloting to the mandate,

manogement, activities, administration, operations and estimates of the assigned

Minis tries and departments,'
b. study the programme and policy objectives o.f Ministries and departments and the

e/fbc t ive ne s s o.f' t he i mple menl al ion :

c. study and review' all legislalion re.ferred to it;
d. sludy, a,s.re.ss' and analyze the relalive succes.t of the Mini.stries and departments as

measured by the results obtained os compared with their stated objectives,'

e. investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and os may be referred to them by the

Hou.re:

/ to ttel and report on all appointmenls u,here the Conslitution or any law requires

lhe National Assembly lo approve, excapt tho,re under Standing Order 204

(C ommitte e o n Appo int ment s ) ;

.f (a). examine trealies, agreements and conventions;
g. make reports and recommendations to the House as oflen as possible, including

r e c omme ndat ion of propo s e d I e gis lat ion,'

h. make reports and recommendations to the House as often os possible, including
r e comme ndat ion of propo s e d I e gi s lat io n,'

i. consider reports o.f Commission.s and Independent O.//ices submitted to the House

pursuqnt lo the provisions o./'Article 254 o/ rhe L'onstitution; and
j examine ony questions raised by Member.t on a matler within its mandate.

3. Further, the Second Schedule to the Standing Orders mandates the Committee to consider

matters relating to the following subjects: -

a) Transport;
b) Roads;
c) Public works;
d) Construction and maintenance of roads, rails and buildings;
e) Air and seaports; and

0 Housing.

4. In executing this mandate, the Committee oversights various State Departments, namely:

I

2

)

a

The State Department of Transport;
The State Department of Infrastructure;
The State Department of Housing and Urban Development;
The State Department of Public Works; and

The State Department of Shipping and Maritime Affairs.

a)

b)
c)
d)
e)
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t 1.2 Committee Membership

The Committee on Transport, Public Works and Housing as constituted by the House

comprises of the following Hon Members:

Chairperson
Hon. David Pkosing, C.B.S., M.P

Pokot South Constituency
Jubilee Party

Vice-Chairperson
Hon. Gathoni Wamuchomba, H.S.C., M.P

Kiambu County
Jubilee Party

5
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Hon. Abdul Rahim Dawood, M.P
North Imenti Constituency
Jubilee Party

Hon. Johnson Manya Naicca, M.P.
Mumias West Constituency
Orange Democratic Movement PartY

Hon. Peris Tobiko, C.B.S., M.P
Kajiado East Constituency
Jubilee Party

Hon. Ahmed Abdisalan Ibrahim, M.P.
Waj ir North Constituency
Orange Democratic Movement PartY

Hon. Ali Wario Guyo, M.P.
Garsen Constituency
Orange Democratic Movement PartY

Hon. George Aladwa Omwere, M.P.
Makadara Constituency
Orange Democratic Movement PartY

Hon. Kulow Maalim Hassan, M.P
Banisa Constituency
Economic Freedom Party (EFP)

Hon. Janet Wanyama Nangabo, M.P
Trans-Nzoia County
Jubilee Party

Hon. Tom Mboya Odege, M.P.
Nyatike Constituency
Orange Democratic Movement PartY

Hon. David Njuguna Kiaraho, M.P
Ol Kalou Constituency
Jubilee Party

Hon. Omar Mwinyi Shimbwa, M.P.
Changamwe Constituency
Orange Democratic Movement Parfy

Hon. Samuel Arama, M.P.
Nakuru Town West
Jubilee Party

Hon. Ahmed Bashane Gaal, M.P
Tarbaj Constituency
Peoples Democratic Party

Hon. Dominic Kipkoech Koskei, M.P
Soitik Constituency
Jubilee Party

Hon. Gideon Mutemi Mulyungi, M.P
Mwingi Central Constituency
Wiper Democratic Party

Hon. Mercy Wanjiku Gakuya, M.P
Kasarani Constituency
Jubilee Party

Hon. Shadrack John Mose, M.P
Kitutu Masaba Constituency
Jubilee Party
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1.3 Committee Secretariat

6. The Committee secretariat comprise the following:

Ms. Chelagat Tungo Aaron
First Clerk Assistant

Head of Secretariat

Mr. Ahmed Salim Abdalla
Second Clerk Assistant

Mr. Abdinasir Moge Yusuf
Fiscal Analyst I

Ms. Zainabu Wario
Serjeant-at-Arms

Mr. Yaqub Ahmed
Media Relations Olficer

Mr. Ronald Walala
Legal Counsel I

Mr. Eric Kariuki
Research Oflicer III

Mr. Yeziel Jilo
Serjeant-at-Arms

Mr. Collins Mahamba
Audio Recording Officer
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2.0 ovERvIEW OF THE LANDLORD AND TENANT BILL, 2021 (NATIONAL
ASSEMBLY BILL NO.3 OF 2021)

2.1 Analysis of the Bill

The principal object of this Bill is to repeal the Distress for Rent Act (Cap. 293), Rent

Restriction Act (Cap. 296) and the Landlord and Tenant (Shops, Hotels and Catering

Establishments) Act (Cap. 301). The Bill seeks to introduce a legal framework which

balances the interests of landlords and tenants in a free market economy by ensuring that

landlords earn reasonable income from their investment in housing and also protects the

tenant.

The Bill consolidates the laws relating to the renting of business and residential premises

and seeks to regulate the relationship between the landlord and tenant.

9. Part I of the Bill provides for preliminary matters

10. Part II of the Bill provides for the establishment, composition and jurisdiction of the

Landlord and Tenant tribunals. The Part specifies the powers of a tribunal and provides

for the staff and expenses of a tribunal.

I I . Part III of the Bill provides for the administration of the tribunal

12. Part IV of the Bill provides for general matters relating to tenancies including fair rent,

permitted increase of rent, notice of termination and the right to assign or sublet rental

premises.

13. Part V of the Bill deals with eviction orders. The Part provides for the power of a tribunal

in matters relating to eviction.

14. Part VI contains miscellaneous provisions. The Part provides for service of documents,

enforcement of orders, prosecution of offences, distress for rent, disposal of property by

a landlord upon death or abandonment of premises by tenant and the power to make rules

and regulations.

15. The Bill does delegates legislative powers to the Cabinet Secretary responsible for
housing and the Chief Justice to make regulations for the carrying into effect of its
provisions. It provides penalties for offences with the option of imprisonment upon

lawful conviction.

7
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3.0 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

Following the call for submission of memoranda by the public through the placement of
advertisements in the print media of 20th April 2021, the Committee received twelve

memoranda.

16.

t7

18

On 29th luly 2021. the Committee met with stakeholders. The Committee thereafter

proceeded with report writing befbre adopting this report on l3tl' August 2021.

The following stakeholders submitted written memoranda to the Committee, in response

to the said call through the advertisements of 20th Aprll2021-

(a) Mr. Samuel Mutahi Gathogo
(b) Mr. James Josiah
(c) Mr. Geoffrey Kang'ethe
(d) Mr. James T, Maringa
(e) Mr. Derek Ndonye, Advocate
(0 Licensed Auctioneers of Kenya
(g) Civil Society Reference Group
(h) National Gender & Equality Commission
(i) Institution of Surveyors of Kenya (lSK)

0) FSD Kenya
(k) Kenya Private Sector Alliance (KEPSA)
(l) Institute of Certified Public Accountants of Kenya (ICPAK)

19. The Committee also met with representatives from the State Department for Housing,

the State Department for Trade, the Rent Restriction Tribunal, the Business Premises

Restriction Tribunal and the Office of the Attorney General and Department of Justice.

Consideration of the Landlord and Tenant Bill' 2021

20. While considering the Landlord and Tenant Bill,2021(National Assembly Bill No. 3 of
2021), the Committee took into account the written memoranda (annexure (iv)) and oral

submissions received from the public regarding each clause.

Clause 2

21. The Institute of Certified Public Accountants of Kenya (ICPAK); the Kenya Private

Sector Alliance (KEPSA); FSD Kenya; and the Institution of Surveyors of Kenya (lSK)
proposed amendments to this Clause. ICPAK proposed the insertion of new definitions
for "agent" and "subtenant" for purposes of easy interpretation. KEPSA proposed the

insertion of the definition of "service tenancy" to ensure clarity on the application to the

term as used within the Bill while FSD Kenya raised concern with the meaning of the

word "conservancy" as used in the Bill. ISK proposed new definitions for the terms

"Cabinet Secretary"; "fair rent"; "landlord"; "market rent"; "outgoings"; and "premises"

to avoid confusions in the implementation of the Act; require use of a registered valuer

on the setting of fair rent;provide legalclarity; align the definition with international best

practice; ensure that all various risks that the prernises maybe exposed to are covered and

protected against; and avoid ambiguity, respectively.

{
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22. The Committee was of the view that the provisions of the Clause adequately define the

terms used in the Bill which require interpretation.

Clause 3

23. KEPSA, FSD Kenya and ISK proposed amendments to this Clause. With regard to the

powers of the Cabinet Secretary to prescribe the nature of residential premises to which

the Act would apply, KEPSA proposed that such power be vested on a nonpoliticaloffice,
rather than to the Cabinet Secretary. FSD Kenya noted that the powers were very wide

and proposed a rental level agreed by the industry to which the Act would apply. In their

view, in the event the applicable rent is set too high, it will bring too much work to the

Tribunal and make its operations unsustainable. Alternatively, ISK proposed that the Act
apply to residential premises rented out for a sum not exceeding five thousand shillings

subject to a review every five years.

24. With regard to business premises to which the Act would apply, ISK proposed deletion

of Clause 3(b) in its entirety to allow parties to a tenancy agreement for business premises

to negotiate and mutually agree on reasonable exit clauses affecting the tenancy.

25. With regard to the powers granted to the Cabinet Secretary to prescribe business premises

tenancies to which the Act shall apply, FSD Kenya submitted that Clause 3(3) was

unclear, while ISK proposed deletion of the reference to the rateable value of the

premises. In the view of ISK pegging rent control on the ratable value of the premises is

likely to introduce uncertainties.

26. The Committee was of the view that the Clause mandates the Cabinet Secretary to set the

rent threshold through regulations which shall be tabled before Parliament for approval.

In this regard, it would not be prudent to set a limit in the Clause itself as the amount is

subject to inflation and escalation regularly. The Committee agreed with the Clause

subject to an amendment requiring the Cabinet Secretary to prescribe the threshold within
six months of the coming into force of the legislation. The Committee therefore observed

that Clause 3 of the Bill should be amended to require the Cabinet Secretary to prescribe

the threshold within six months of the coming into force of the Act.

Clause 4

27. The National Gender and Equality Commission (NGEC), ICPAK and ISK proposed

amendments to this clause. NGEC proposed that the composition of the Tribunal be

required to adhere to the principles of regional and ethnic balance; and fair representation

for persons with disabilities. ICPAK proposed the inclusion a financial expert, who is a

member of the professional body regulating accountancy in the Tribunal. ISK proposed

deletion of the requirement for the Deputy Chairperson of the Tribunal to be an Advocate

of the High Court and substitution with the requirement that the Deputy Chairperson be

a person versed with land, estate agency or property management. Additionally, ISK
proposed that the other members of the Tribunal at Clause a(3) be replaced by one

registered and Practicing Valuer under Valuers Act, Cap 532 with five years post

registration experience, one Registered and Licensed Estate Agent under Estate Agent

Act, Cap 533 with five years post registration experience and one property manager, all

nominated by ISK.

9
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28. When they appeared before the Committee, representatives from the State Department

for Housing, the State Department for Trade, the Rent Restriction Tribunal, the Business

Premises Restriction Tribunal and the Office of the Attorney General and Department of
Justice proposed that the Tribunal be named the Landlord and Tenant Tribunal.

29. They further proposed that its composition be amended to provide for one Chairperson

and room for the appointment of several Deputy Chairpersons who may be designated to

preside over sittings of the Tribunal as and when required across the country.

30. The Committee observed that Clause 4 of the Bill should be amended to rename the

Tribunal as the Landlord and Tenant Tribunal; and to provide for one Chairperson and

room for the appointment of several Deputy Chairpersons who may be designated to

preside over sittings of the Tribunal as and when required across the country to ensure

access to justice. The Committee noted that this would ensure access to justice across the

country in a timely manner.

Clause 5

31. ISK and KEPSA. ISK proposed that the power of the Tribunal to determine the rent

payable in respect to premises be subjected to the recommendation of a Registered valuer.

ISK further proposed the deletion of Clauses 5(1), 5(i), and 5(m). It was their view that

the provisiolls usurp the role of the County Govemment and unnecessarily lengthen

approval of property development; unnecessarily extend the powers of the Tribunal
beyond the deternrination of market rent; and may lead to a miscarriageofjustice.

32. The Committee noted that the provisions cited ar"e necessary to empower the Tribuml to

adjudicate tenancy disputes adequately.

33. KEPSA proposed that the power of the Tribunal to order the refund of deposit be

subjected to restoration of the property, save for fair wear and tear, and that the provision
prescribe a determinable period for return of the deposit. The Committee was of the view

that the issue of deposit and its use be reserved for the agreement between the landlord

and tenant.

Clause 7

34. FSD Kenya and KEPSA. FSD Kenya were of the view that three (3) months is too long

a period for a Tribunal to determine disputes, and that the Clause does not adequately

define when the determination of a matter is to be made after the lapse of the three

months. They proposed that a matter befbre a Tribunal be detennined within a maximum
of forty-five (45) days with a very strict timeline. KEPSA proposed that the reference to

the "High Court" in the Clause be replaced with the "Environment and Land Court" to
align the Clause with Article 162(2)(b) of the Constitution and Section 13 of the

Environment and Land Court Act, 201 l.

35. With regard to the timelines, the Committee was of the view that the three-month period

provided adequate room fbr the l'ribunal to adjudicate over disputes. On the court to
which an appeal is to be made, the Committee agreed with KEPSA to replace the

reference to the High Court with the Environment and Land Court to align the Bill with
the new constitutional dispensation.

TPWII I?eport on lhe Landiord and ienant 8r11 2021 {Natrnnal Asseinhly Brll llo 3 nl Ztl2l)
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Clause l0

36. NGEC and ISK proposed for the separation of the role of the Chairperson of the Tribunal

from that of the Chief Executive Officer.

37. The Committee agreed that there was the need to have a secretary with clear roles as the

Chief Executive Offi cer.

Clause 12

38. NGEC proposed that the Tribunal Secretary be tasked to serve as the Chief Executive

Officer of the Tribunal in charge of management of its day-to-day affairs.

39. The Committee agreed that there was the need to have a secretary with clear roles as the

Chief Executive Officer and therefore observed that Clause 12 of the Bill should be

amended to make the secretary of the Tribunal its chief executive officer.

Clause l3

40. NGEC proposed that removal of a member of the Tribunal on account of illness be

certified by a qualified medical practitioner. ICPAK proposed the addition of
professional misconduct by a member belonging to a professional association as a ground

for removal from the Tribunal.

41. The Committee agreed with the proposals by both the NGEC and ICPAK to amend the

Clause.

Clause 15

42. Mr. Geoffrey Kang'ethe proposed that a landlord should retain the right to enforce rent

in arrears through the current provisions of the Distress for rent Act, Cap. 293 due to the

economic implications of default where the landlord depends on rental proceeds to

service loans taken to develop a property. He proposed that the Tribunal only intervene

where a dispute relating to the distress arises. The Committee agreed with the proposal

to maintain a separate legal regime to allow a landlord a remedy under the Distress for

Rent Act Cap.293.

Clause l6

43. FSD submitted that the financial and imprisonment penalties in the Clause are not

commensurate and are not aligned with ones outlined in Clause 49. According to them,

the sentences seem unjust and may create room for coercion.

44. The Committee believed that the penalties proposed are adequate owing to the nature of
the offence.

Clause l7

45. ICPAK proposed that the Clause be amended to provide for the payment of a security

deposit not exceeding two months'rent in case of residential premises, and six months'

rent, in case of business premises; and that deposit be refunded to the tenant onthe date

11
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of taking over vacant possession of the premises from the tenant, less any deductions.

ISK proposed the deletion of the term "fair rent" in the Clause and replacement with the

term "rent payable" fbr purposes of clarity.

46. The Committee resolved reserve the issue of deposit fbr mutual agreement by the parties

to a tenancy. The Committee further agreed with the proposal to delete the term "fair
rent" in the Clause and replace it with the term "rent payable" for purposes of clarity.

Clause l8

47. ISK proposed deletion of Clause l8(aXc) and replacement with "market increase of rent"

as a ground for increasing rent. NGEC proposed deletion of the provision of access to

persons with disabilities as a basis for increasing rent. According to NGEC, all built
environment is expected to adhere to the principle of universal design and basic

principles of accessibility. Therefore, increase of rent on grounds of provision of access

is unfair and discriminatory to persons with disability and all other persons whose

mobility is limited.

48. The Committee disagreed with the proposal on "market increase of rent". The Committee

however agreed with the proposal by the NGEC to delete the provision of access to

persons with disabilities as a basis for increasing rent. It noted that, in fact, the law
currently requires that design of any new building must provide access for persons with
disability.

Clause 19

49. ISK proposed that the Clause be amended to provide for a notice period of at least at least

sixty (60) days for a residential property and ninety (90) days for a commercial premises

to reduce conflicts. ICPAK proposed that the Clause be amended to require the Tribunal
to determine an application by a tenant to terminate the tenancy within twenty-one (21)

days from the day of application; and to require a termination notice to take into account

any initial deposit or upfront payment made with regard to the premises.

50. The Committee agreed with the proposals to amend Clause 19 of the Bill to provide for
a notice period of at least sixty (60) days for a residential property and ninety (90) days

for a commercial premises to reduce conflicts.

Clause 20

51. ISK proposed replacement of the words "twenty-four months" with "twelve months" to

allow for annual escalation rent to compensate for inflation. KEPSA proposed removal

of the restriction on increment of rent by reference to time periods.

52. The Committee did not agree with the proposals by ISK and KEPSA to amend Clause

20. It noted that the periods prescribed are adequate in relation to the different categories

of premises.

Clause 2l

53. ICPAK proposed limitation of decrease in rent to services prescribed in a tenancy

agreement at the prevailing market rate of the services. 
L2
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54. The Committee was of the view that the Clause adequately provides for the manner in

which a decrease of services is to be treated and that the legislation covers both written

and unwritten tenancy agreements.

Clause 23

55. ICPAK proposed that the penalties in the Clause be shifted to Clause 50 or 55 for logical

flow. The Committee agreed with the proposal to shift the offence and penalties.

Clause 24

56.

57

ICPAK proposed inclusion of the amount and purpose of the security deposit;the amount

of any late charge; notice periods required to bring a tenancy to an end; and the rights

and obligations of both parties in a tenancy agreement. They further proposed that a

landlord be required to provide a signed copy of the tenancy agreement to a tenant within
one month of its execution in default of which the landlord is to be precluded from filing
or maintaining an action against the tenant in the Tribunal. Additionally, they proposed

that the landlord provide a tenant with a signed receipt for any amounts received relating

to the tenancy.

The Committee noted that the provisions of Clause 24 are adequate with regard to the

general form of a tenancy agreement. The Committee observed that the proposals made

were too prescriptive.

)

Clause 25

58. KEPSA and FSD Kenya proposed amendment of Clause 25(lXc) to accord with the

provisions of Clause 27(l)(b) with regard to the period of default that entitles a landlord

to terminate a tenancy without reference to a Tribunal. ISK proposed that the period of
default be reduced to one month for residential premises and three months for business

premises.

59. The Committee observed that there was need to reduce the default period and proposed

to amend Clause 25 and Clause 27(l) (b) to provide for a period of one (l) month for

both residential and business premises.

Clause 26

60. KEPSA proposed that the Clause be amended to allow a tenant to terminate the tenancy

at any time before the end of the tenancy provided that the notice given is not be less than

the period to which rent is payable to cater for extraneous circumstances that may lead

for the need to terminate a tenancy.

61. The Committee agreed with this view and noted that Clause 26 of the Bill should be

amended to allow a tenant to terminate the tenancy at any time before the end of the

tenancy subject to the proposals on the notice period made with regard to Clause l9 of
the Bill; and the notice period prescribed under clause 25(l) (a) of the Bill.

a TPWll: [{eport on the Iandlord and Tenant Bill. 2021 (Naronal is:ienr[rlv 0rll No li uf 2021)
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Clause 27

62. FSD Kenya noted that Clause 27(l(b) seemed more equitable than Clause 25(l)(b) with
regard to the period of default that entitles a landlord to terminate a tenancy without

reference to a Tribunal. It was their further submission that Clause 27(l)(e) is unclear.

63. The Committee agreed with the need to reduce the default period and proposed to amend

the Clause and Clause 25(l) (c) to provide for one (l) month for both residential and

business premises.

Clause 29

64. The Committee received a memorandum touching on this Clause from ISK proposing

deletion of the words "other than change of user" in subclause (lXb). According to them,

termination for change of use is good for the real estate sector, subject to giving

reasonable notice.

65. The Committee agreed with the proposal by the ISK to amend Clause 29 of the Bill to
delete of the words "other than change of user" in subclause (l)(b) as a change of use is

beneficial for the real estate sector, subject to giving reasonable notice.

Clause 30

66. FSD Kenya proposed that the terms "illegal trade" appearing in subclause (1)(g) be

defined. Additionally, they proposed that subclause ( I ) be reconsidered as it may be used

by landlords to the detriment of the rights of sixty percent of Nairobi population that

currently lives in informal settlements. It was their view that occupancy caps should be

reserved for private lease contracts instead of law until the housing conditions in the

country improve. The Cornmittee was of the view that the term "illegal trade" does not

require further interpretation or elaboration. It was further of the view that the additional
grounds prescribed in the Clause are reasonable and that the Bill provides adequate

safeguards for both landlords and tenants through the Tribunal'

Clause 32

67. ISK proposed that the Clause be amended to preclude tenants from subletting premises

to reduce misuse and abuse of the premises by tenants. FSD Kenya noted that the

provision places an undue burden on a landlord to undertake due diligence on sub-lessees

and enter into legal relationships with sub-lessees. Additionally, it was their view that the

penalty of five times of the rent applicable to a subtenant appears arbitrary and does not

protect the landlord from a situation where a sub-tenant fails to vacate.

68. The Committee disagreed with the proposals to amend Clause 32. lt noted that the

principal concern of the Bill is to protect a vulnerable class of people, majority of who

find themselves in a subtenancy. Deleting the provisions that allow such people access

to the Tribunal would therefore defeat the purpose of the Bill. Any subletting under the

Bill has to be done with the consent of a landlord.

\
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69

70.

Clause 33

ISK proposed the deletion of references to "subletting" to reduce misuse and abuse of
p...ir.. by tenants. KEPSA proposed the deletion of the entire Clause. It was their

submission that the Clause curtails the right to a landlord to deal with the property in a

manner they so wish.

The Committee disagreed with the proposal by ISK and KEPSA to amend Clause 33. It
noted that the principal concern of the Bill is to protect a vulnerable class of people,

majority of who find themselves in a subtenancy. Deleting the provisions that allow such

people access to the Tribunal would therefore defeat the purpose of the Bill. Any

subletting under the Bill has to be done with the consent of a landlord.

Clause 36

74

7l ISK proposed amendment of the Clause to subject the Tribunal's determination of any

rent payable to the recommendation of a practicing Valuer and to reduce the period within

wtriCh any notice relating to business premises rent assessed by a Tribunal may be given

from two years to one year. The Committee agreed with the proposal of the ISK as it was

reasonable.

Clause 39

72. ICPAK proposed enhancing the penalty for making a false entry of alrears owed by a

tenant from ten thousand shillings to ten per cent of the sum indicated in the erroneous

entry.

The Committee believed that the penalty as contained in the Clause is adequate when

viewed as against the offence.

73

Clause 40

ICPAK proposed the enhancement of the penalty for the failure of a landlord to submit a

statement specifying the amount of rent, or submission of a false statement of the rent

payable from a sum not exceeding one month's rent to twenty thousand shillings or six

months imprisonment or both.

The Committee was of the view that the penalty as contained in the Clause is adequate

when viewed as against the offence.

Clause 42

ICPAK proposed the deletion of the requirement for the landlord to apply to the Tribunal

for permission to remove furniture or soft furnishings and substitution with an obligation

on thr landlord to notiff the tenant of their intention and ensure the comfort of the tenant

during the exercise. ISK proposed that subclause (3) be amended to provide for the

determination of any rent payable after the removal of furniture or soft furnishings by a

practicing Valuer.

1:;
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75. The Committee disagreed with the recommendation by ICPAK and ISK. It was of the

view that the provisions of Clause 42 adequately protect both parties to a tenancy

agreement.

Clause 43

76. FSD Kenya noted that it is not in the landlord's duty to ensure county services like water

are available to a tenant. ICPAK proposed that the penalties be shifted from Clause 50 to

55 for proper logical flow.

77 . The Committee disagreed with proposals. It was of the view that the provisions of the

Clause adequately protect both parties to a tenancy agreement and that the provision is

currently contained in the Rent Restriction Act verbatim.

Clause 44

78. ISK proposed that subclause (l) be amended by deleting the words "not less than" to

provide for a definite notice period and avoids instances where tenants overstay within
the affected premises. They further proposed deletion of subclause (3) insofar as it relates

to subtenancies which they propose to be disallowed.

79. The Committee agreed with the proposal to delete the words "not less than" to provide

for a definite notice period. It however noted that the principal concern of the Bill is to

protect a vulnerable class of people, majority of who find themselves in a subtenancy.

Deleting the provisions on subletting would therefore defeat the purpose of the Bill.

Clause 45

80. FSD Kenya submitted that the timelines provided in the Clause are ambiguous and open

to long delays. They proposed that a matter before a Tribunal be determined within a
maximum of forty-five (45) days with a stringent timeline as stated in their submissions

on Clause 7 of the Bill.

The Committee was of the view that the timelines in the Bill provide adequate room for
the Tribunal to adjudicate over disputes.

Clause 46

81. ICPAK proposed that the Clause be amended to require a landlord to provide copies of
receipts for reasonable expenses incurred for repairing premises that are deducted from
a security deposit. NGEC proposed that the clause be amended to require a landlord to
ensure that the premises are accessible to all prospective tenants, including those that

may suffer mobility challenges.

The Committee agreed to the proposal to require a landlord to provide copies of receipts

for reasonable expenses incurred for repairing premises. It was their other view that the

building code currently requires buildings to be accessible to all persons.
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Clause 49

82. KEPSA proposed the inclusion of a penalty for subjecting the landlord to annoyance to

strike a balance between the rights and obligations of both the landlord and the tenant to

each other. FSD Kenya proposed that landlords be encouraged to keep a register to notify

the next of kin of their tenants, and take over properties within fourteen (14) days of
abandonment and thirty (30) days of death. It was further their view that the financial and

imprisonment penalties in the Clause do not seem commensurate and are not aligned with

the ones at Clause 16. According to them, the sentences seem unjust and may create room

for coercion.

The Committee noted the provision relates to measures undertaken by a landlord to

induce a tenant to vacate premises irregularly. It did not agree with the proposals made.

Clause 50

33. ICPAC proposed the inclusion of the offences and penalties contained in Clause 23 and

43(2) in the Clause for logical flow of the Bill. The Committee agreed with this proposal.

Clause 59

84. The Committee received memoranda touching on this Clause from ISK and ICPAK. ISK

proposed that the Clause be amended to reduce the period within which tenancy is to

terminate upon death or dissolution of a tenant from sixty (60) days to seven (7) days'

ICPAK proposed the amendment of subclause (3Xb) to require a member of the deceased

tenant's family to produce relevant identification and legal documents to gain access to

the rented premises for purposes of removing the tenant's property.

85. The Committee agreed with the proposal to reduce the period from sixty (60) days, but

resolved that it be reduced to thirty (30) days. The Committee further agreed to the

production of relevant identification and legal documents to gain access to the rented

premises for purposes of removing a dead tenant's property

Clause 60

The Committee received memoranda touching on this Clause from FSD Kenya, ISK and

ICPAK. FSD Kenya that landlords be encouraged to keep a register to notify the next of
kin of theirtenants; and take over properties within fburteen (14) days of abandonment

and thirty (30) days of death. ISK proposed amendment of subclause ( I ) to include failure

to maintain the premises despite payment of rent and failure to grant access to a landlord

to inspect or maintain the premises as evidence of abandonment. ICPAK proposed the

amendment of subclause (2Xb) to require a member of the family of the tenant deemed

to have abandoned the premises to produce relevant identification and legal documents

to gain access to the premises fbr purposes olremoving the tenant's property.

The Committee agreed with the proposal to require a landlord to keep a register of their

tenant's next of kin; resolved to reduce the period after which an abandoned tenancy

terminates to thirty (30) days; and agreed to include the failure to maintain premises as a

ground for abandonment; and the production of relevant identification and legal

documents to gain access to the rented premises for purposes of removing the property

from abandoned premises.

86.

87
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Clause 62

88. The Committee received a memorandum touching on this Clause from FSD Kenya. They

noted that the marginal note of the Clause is unclear. The Committee noted that the

marginal note for Clause 62 seemed to be conjoined with the note for Clause 63, thereby

causing confusion.

Clause 63

89, The Committee received a memorandum touching on this Clause from FSD Kenya. They

noted that the powers of the Cabinet Secretary to exempt premises from all or any of the

provisions of the Act were very wide. The Committee noted the concern by FSD Kenya

that blanket exemptions may render the Act ineff'ective.

90. The Committee observed that it was equally important for the Cabinet Secretary to be

granted powers to make regulations and that the Constitution requires any such

regulations to be tabled before Parliament for approval as a safeguard against abuse of
delegated powers. They agreed to amend the Clause to subject any exemption made by

the Cabinet Secretary to approval by the National Assembly.

Clause 64

91. The Committee received a memorandum touching on this Clause from FSD Kenya. It
was their submission that the nature of regulations and timelines within which they

should be rnade should be agreed during public stakeholder engagement to prevent

unnecessary delays.

92. The Committee resolved to amend the Clause to require the regulations to operationalize

the Tribunal to be made within six (6) months of the commencement of the Act.

Clause 65

93. When they appeared befbre the Committee, representatives from the State Department

for Housing, the State Department for Trade, the Rent Restriction Tribunal, the Business

Premises Restriction Tribunal and the Office of the Attorney General and Department of
Justice proposed that the Distress for Rent Act be retained in its current form.

94. The Committee agreed to amend clause 65 to delete the proposed repealing of the

Distress for Rent Act.

General Submissions on the Bill

95. In addition to the submissions received relating to specific provisions of the Bill, the

Committee received the following general submissions from the cited stakeholders-

FSD Kerya

96. FSD Kenya proposed that the Bill-
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(a) integrate the need for a digital interface where all Tribunal applications and

determinations are available on a digital platform to promote strict timelines kept by

the Tribunal and the availability of data on market rentals.

(b) assist in the creation of credit histories of tenants to allow them to access financial

products.
(c) integrate incentives fbr landlords that intentionally invest in climate-smart, green,

affordable housing for KenYans.

97. They further submitted that the timeframe for public participation should be lengthened.

ISK

98. ISK submitted the fbllowing-

(a) rent control has various negative effects including asset dilapidation and mis-

management; site sub-optimization; losses to urban leaseholders; artificial short

supplies of controlled properties; slowed urban renewal and supply of new units;

(b) the proposed Tribunal has been given so many powers that it willrender it ineffective;

(c) the Bill has not clearly brought distinction between rent and service charge;

(d) the Bill proposes to repeal the Distress lbr Rent Act (Cap 293) without offering an

alternative means for enforcing rent payment for those premises falling outside the

BiII;
(e) distress for Rent is a simple to understand, straight forward way of resolving rent

arrears disputes within l4 days with minimum costs to the parties; and

(f) the Bill threatens to reverse the groMh of the real estate market by restricting rent

escalation, It will dissuade investors from investing in real estate, increase the rate of
default in rent payment and make the landlord unable meet financial obligations.

Civil Societv Reference Group

99. They proposed the following-

(a) substitution of all references to "landlord" in all laws relating to renting of business

and residential premises with'Landholder' or'Lessor';
(b) substitution of all references to 'otenant" in all laws relating to renting of business or

residential facilities with "leaseholder" or "lessee"; whichever the Committee will
deem most appropriate.

(c) a re-engineering of the deteriorating relationship between rental property owners and

their consumers;
(d) that the Bill law should encourage smaller residents'organizations to form federations

capable of rallying and amplifring the voices of tenants across the country,
(e) that county governments be tasked under the law to develop manuals for public

education on the rights and responsibilities of rental property owners and tenants;

(0 that county governments be tasked under the law, in collaboration with

neighbourhood groups and their federations, to come up with standardized manuals,

handbooks, pamphlets and infomercials on the Codes of Practice for property owners

and tenants; and
(g) that the law dictate that all tenants have a certain set of responsibilities inherent to

their rental agreements, including payment of rent, responsible use of amenities, and

safe disposal of waste.
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Samuel Mutahi Gathogo

100. Mr. Gathogo proposed that an elaborate distress fbr rent procedure to mirror the existing

provisions of the Distress for Rent Act. Cap. 293 and that the tribunal be decentralized

to facilitate access by all concerned parties.

.Iames Josiah

101 . Mr. Josiah was of the view that-

(a) the imposition of criminal penalties to a landlord seeking to enforce his or her rights

is draconian and leaves them powerless in the landlord-tenant relationship. According
to him, the Bill provides several loopholes for tenants to avoid paying rent knowing
that they will easily stay rent free in a premise as the aggrieved landlord struggles to
get a hearing date before an overwhelmed tribunal; and

(b) the Bill should be placed aside to allow for further consultations with all interested

parties, more particularly landlords.

,lames T. Maringa

102. Mr. Maringa proposed-
(a) the creation of a government-funded Tenant Rent Distress Fund, where tenants in

serious rent distress can apply through their landlords for relief;
(b) involvement of landlords, plot-owners aud tenants in formulation and consideration

of the Bill; and
(c) commission of a study to obtain input on how best the sector can be regulated,

moderated and managed.

Licensed Auctioneers o-f Keqta

103. The Licensed Auctioneers of Kenya proposed that-
(a) the role of auctioneers in the collection of rent arrears by the Landlord as currently

regulated under the Distress for Rent Act, Cap. 293 be retained;
(b) the provisions of the Auctioneers Act and Rules be retained by Parliament as they

have served the landlord and tenants fairly;
(c) the landlord or his agent be solely responsible for issuing instructions for distress or

eviction and that the Auctioneer as a court officer ensure that the instructions comply

with the law;
(d) auctioneers be empowered to arbitrate between the landlord and tenant as a court

officer in line with Article 159 of the Constitution;
(e) the role of the auctioneer and the Valuer as contained in the Auctioneers' Act be

amplified to enable the auctioneers take more responsibility in the storage and sale of
distrained goods;

(0 the Auctioneers' Act be amended to allow auctioneers to handle their own

disciplinary issues like the Law Society of Kenya; and
(g) that auctioneers be empowered to assist the Tribunal to do its work.
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Derek Ndontte

104. Mr. Ndonye proposed the inclusion of a clause or clauses to protect the monies paid as

deposits by tenants to landlords. Under his proposal, a trustee will hold and administer

thi funds for the benefit of the parties and only assume a legal and financial (fiduciary)

responsibility and stewardship ofthe funds involved in the deposits for a small reasonable

fee.

Committee's views on the general submisrions on the Bill

105. The Committee noted the general submissions made by the FSD Kenya, the ISK, the

Civil Society Reference Group, Mr. Samuel Mutahi Gathogo, Mr. James Josiah, Mr.

James T. Maringa, the Licensed Auctioneers of Kenya and Mr. Derek Ndonye. The

Committee noted that the submissions enriched the Committee's perspective on the Bill,
and they have to a certain extent guided the Committee during its consideration of the

Bill.
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4.0 COMMITTEE'S OBSERVATIONS

106. The Committee observed as follows

(1) The Landlord and Tenant Bill,202l (National Assembly Bill No. 3 of 2021) is a

Bill which should cater fairly for the interests of both the landlords and the tenants;

(2) There was need to amend the Bill to allow a tenant to terminate the tenancy at any

time before the end of the tenancy subject to the proposals on the notice period

made with regard to Clause 19 of the Bill; and the notice period prescribed under

clause 25(l) (a) of the Bill;

(3) There was need to amend Clause 36 of the Bill to subject the Tribunal's
determination of any rent payable to the recommendation of a practising Valuer
and to reduce the period within which any notice relating to business premises rent

assessed by a Tribunal may be given from two years to one year;

(4) Clause 60 of the Bill should be amended to require a landlord to keep a register of
their tenant's next of kin; reduce the period after which an abandoned tenancy

terminates to thirty (30) days; include the failure to maintain premises as a ground

for abandonment; and require the production of relevant identification and legal

documents to gain access to the rented premises for purposes of removing the

property from abandoned premises;

(5) There was need to amend Clause 63 of the Bill to subject any exemption made by

the Cabinet Secretary to approval by the National Assembly as a safeguard against

abuse of delegated powers;

(6) There was need to amend Clause 64 of the Bill to require the regulations to

operationalizethe Tribunal to be made within six (6) months of the commencement

of the Act; and

(7) The Distress for Rent Act. Cap. 393 provides a clear mechanism in case of distress,

and there was therefore need to amend Clause 65 of the Bill to delete the proposed

repealof the Distress for Rent Act. Cap. 393 to maintain the good provisions of the

Act.
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5.0 COMMITTEE'S RECOMMENDATI

107. The Committee having considered the
Bill No. 3 of 2021). stakeholders'
recommends to the House to pass the

amendments to Clauses 3, 4, 7r lCI)

59,60, 63,64 and 65 of the Bill as

Signed

DEPARTMENTAL COMMITTEE ON

Date . I.? I

t
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SCHEDULE OF AMENDMENTS

CLAUSE 2

Clause 2 of the Bill be amended by deleting the definition "Tribunal" and substituting therefor the

following new defi nition-
"lribunal" means the Landlord and Tenant Tribunal and the regional Tribunals established

under section 4;"

CLAUSE 3

Clause 3 of the Bill be amended-
(a) in subclause (lXa) by deleting subparagraph (iii) and substituting therefor the following

subparagraph-- 
';1iii) residential premises whose monthly rent exceeds such amount as the Cabinet

Secretary may prescribe, with the approval of the National Assembly."

(b) bV inserting the following new subclause immediately after subclause (l)-
6'(1A) The Cabinet Secretary shall prescribe the initial amount under subsection

(l)(aXiii) within six months of the commencement of this Act."'

CLAUSE 4

The Bill be amended by deleting Clause 4 and substituting therefor the following Clause-
Establishment 4. (l) There is hereby established The Landlord

of Tribunal. and. Tenant Tribunal to have Jurisdiction within the

territory of the republic of Kenya.
(2) The Chief Justice shall by notice in the

Gazette establish such regional Tribunals having

Jurisdiction in such areas as the Chief Justice may

consider necessary.
(3) The Judicial Service Commission shall

appoint-
(a) the Chairperson of the Tribunal who shall

be qualified to be appointed a Judge of
the High Court; and

(b) Deputy Chairpersons, who shall be

Advocates of the High Court who have

served for at least five years, to preside

over regional Tribunals.
(a) The Chairperson and the Deputy Chairperson

of the Tribunal shall serve on a full-time basis.
(5) The Chairperson and a Deputy Chairperson

of the Tribunal shall hold office for a term of five years

and shall be eligible for re-appointment for one further
term.

(6) A person shall not qualify for appointment

under this section unless the person meets the

requirements of Chapter Six of the Constitution.
(7) For the purpose of exercising its functions

under this Act, the Tribunal shall be presided over by the

Chairperson or a Deputy chairperson.
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CLAUSE 7
Clause 7 of the Bill be amended in subclause (2) by deleting the words "High Court" Appearing

immediately after the words "to the" and substituting therefor the words "Environment and Land

Court".

CLAUSE 10

Clause l0 of the Bill be amended by deleting subclause (l) and substituting therefor the following
subclause-

"(1) The Chairperson of the Tribunal shall-
(a) assign duties to a Deputy Chairperson; and
(b) preside over the Tribunal in matters where there are complex and substantial issues of

law and which may be referred to the Chairperson by a Deputy Chairperson."

CLAUSE 12

Clause l2 of the Bill be amended-
(a) in subclause (l) by deleting the words "to a" appearing immediately after the word

"secretary" and substituting therefor the words "and chief executive officer of the";
(b) in the opening statement of subclause (2) by deleting the word "A" and substituting therefor

the word "The".

CLAUSE 13

Clause l3 of the Bill be amended-
(a) by deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) is incapacitated from performing the duties of the office by reason of prolonged

physical or mental illness certified by a registered medical practitioner;"
(b) by inserting the following new paragraph immediately after paragraph (c )-

"(ca) is found guilty of professional misconduct by a professional body in which he

or she is a member;"

CLAUSE 17

Clause 17 of the Bill be amended-
(a) in subclause (2) by deleting the words "f-air rent" appearing immediately after the words

"determine the" and substituting therefor the words "rent payable";
(b) in subclause (4) by deleting the words "fair rent" appearing immediately after the words

"determine the" and substituting therefor the words "rent payable".

CLAUSE 18

Clause 18 of the Bill be amended in subclause (a) by deleting paragraph (d);

CLAUSE 19

Clause 19 of the Bill be amended in subclause (l)(a) by inserting the words "which shall be on the

lapse of at least two months, in the case of residential premises, and three months, in the case of
business premises, after the giving of notice".

CLAUSE 23
Clause 23 of the Bill be deleted.

1
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CLAUSE 25
Clause 25 of the Bill be amended-

(a) in subclause (lXa) by deleting the words "twenty-four months in the case of business

premises and not less than twelve months" appearing immediately after the words "not less

ihan" and substituting therefor the words 'othree months in the case of business premises

and not less than two months";
(b) in subclause (l Xc) by deleting the words "three consecutive months" appearing

immediately after the words "rent for" and substituting therefor the words "one month".

CLAUSE 27
Clause 27 of theBill be amended in subclause (l)(b) by deleting the words "two months" appearing

immediately after the words "period of'and substituting therefor the words "one month".

CLAUSE 29
Clause 29 of the Bill be amended in subclause (1Xb) by deleting the words "other than change of
user" appearing immediately after the word "purpose"'

CLAUSE 36
Clause 36 of the Bill be amended-

(a) in the opening statement of subclaus e 2(a) by inserting the words "on the recommendation

of a practicing valuer" immediately after the word "tenancy";
(b) in subclause (3Xa)(i) by deleting the words "two years" and substituting therefor the words

'oone year".

CLAUSE 44
Clause 44 of the Bill be amended in subclause (l) by deleting the words "not less than" appearing

immediately after the words "law in force, on giving".

CLAUSE 46
Clause 46 of the Bill be amended-

(a) in subclause (1Xb) by inserting the words 'lexcept for" immediately after the words "the

tenancy";
(b) inserting the following new subclause immediately after subclause (2)-

"(3) A landlord shall provide a tenant with receipts for reasonable expenses

incurred for repairing premises that the landlord proposes to deduct from any

security deposit held."

CLAUSE 50
Clause 50 of the Bill be amended in subclause (l) by inserting the following new paragraph

immediately after paragraph (c)-
"(d) knowingly serves a notice containing false or misleading information,".

CLAUSE 59
Clause 59 of the Bill be amended-

(a) in subclause (l) by deleting the words "sixty" appearing immediately after the word

"terminated" and substituting therefor the words "thirty";
(b) in subclause (2) by deleting the words "sixty" appearing immediately after the word

"terminated" and substituting therefbr the words "thirty";
(c) in subclause (3Xb) by inserting the words o'upon production of relevant identification or

legal documents" immediately after the words "tenants' property".
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CLAUSE 60
Clause 60 of the Bill be amended-

(a) in subclause (1) by deleting the words "sixty" appearing immediately after the word

"terminated" and substituting therefor the words "thirty";
(b) in subclause (2)(b) by inserting the words "upon production of relevant identification or

legal documents" immediately after the words "tenants' property".

CLAUSE 63
Clause 63 of the Bill be amended by inserting the words "with the approval of the National
Assembly" immediately after the word "Act".

CLAUSE 64
Clause 64 of the Bill be amended by deleting the words "may make regulations for giving better

effect to the provisions of this Act" and substituting therefor the words "shall make regulations for
giving better effect to the provisions of this Act within six months of the commencement of the

Act".

CLAUSE 65
Clause 65 of the Bill be amended by deleting the words "Distress for Rent Act" appearing

immediately after the word "The".

q
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Legal Counsel
Research Officer
Fiscal Analyst
Sergeant-at-arm
Audio Officer
Legislative Fellow
Legislative Fellow
Secretary

MIN No. TPWH 24912021: PRELIMINARIES
ft. Ctrui..n.* called the meeting to order at fifteen minutes to three o'clock followed by a word

of prayer. The Chairman informed the Honorable Members that the Committee was meeting to

adopt the Report on consideration of the Landlord and Tenant Bill,202l.

The agenda of the meeting was therefore adopted after being proposed by the Hon' Tom Odege,

MP and seconded by the Hon. Omar Mwinyi, MP.



MIN NO. TPWH 250/202I: CONFIRMATION OF' THE MINUTES OF THE
PREVIOUS SITTINGS

Minutes of the 42nd sitting which was held on 13th August 2021 were confirmed as a true record

of the proceedings, after having been proposed by the Hon. Ali Wario, MP, and seconded by the

Hon. Samuel Arama, MP.

MIN NO. TPWH 25112021: ADOPTION OF REPORT ON
CONSIDERATION OF THE LANDLORD AND
TENANT l.1,- 2021

The Committee having considered the Landlord and Tenant Bill,2021 (National Assembly Bill
No. 3 of 2021), stakeholders' comments on the Bill and its observations as contained in the Report,

resolved to recommend to the House to pass the Bill with amendments. The Committee shall
therefore propose amendments to Clauses 3,4, 7,10,12,13,17, 18, 19,23,25,26,27,29,36,44,
46, 50,59, 60, 63, 64 and 65 of the Bill. The Legal Counsel directed to prepare the schedule of
amendments to be attached to the Report.

Adoption of the Report
The Committee to adopted its Report on the Landlord and Tenant Bill,202l (National Assembly
Bill No. 3 of 2021), after having been proposed by Hon. Samuel Arama and seconded by Hon.

Gideon Mulyungi.

MIN No. TPWH 25212021: ADJOU MENT
There being no other business, the sitting was adjoumed at ten minutes past four o'clock. Next
meeting to be held on Saturday, the l4th day of August 2021, at 9:30am.

I

ffiA;Signed

Date

(Chairperson)
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11. Hon. Abdul Rahim Dawood, M.P.
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MIN No. TPWH 24512021: PRELIMINARIES
ff," Ct uirrnan called the meeting to order at fifteen minutes to ten o'clock followed by a word of
prayer. The Chairman informed the Honorable Members that the Committee was meeting to

consider the Landlord and Tenant Bill,2O2l, to consider the stakeholder submissions, and making

recommendations on the Bill.



The agenda of the meeting was therefore adopted after being proposed by the Hon. Dominic

Koskei, MP and seconded by the Hon. Shadrack Mose, MP.

MIN No. 24(tl202l: CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTINGS

l. Minutes of the 39th sitting which was held on 3'd August 2021 were confirmed as a true

record of the proceedings, after having been proposed by the Hon. Ali Wario, MP, and

seconded by the Hon. Dominic Koskei, MP.
2. Minutes of the 40th sitting which was held on 5tl' August 2021 werc confirmed'as a true

record of the proceedings, after having been proposed by the Hon. Tom Odege, MP, and

seconded by the Hon. Dominic Koskei, MP.
3. Minutes of the 4l't sitting which was held on 1Oft August 2021 were confirmed as a true

record of the proceedings, after having been proposed by the Hon. Shadrack Mose, MP,

and seconded by the Hon. Samuel Arama, MP.

MrN NO. TPWH 24712021: CONSIDERATION OF THE LAND ,ORD AND
TENANT BILL.2O2I N BILL NO. 3 OF 2O2I)

The Committee considered the Bill clause by clause, while noting the submissions received from

the stakeholders who responded to the calls by the Clerk of the National Assembly for submission

of memoranda vide a newspapers' advertisements dated 20th Aprll 2021. The Committee noted

that the Committee had received written submissions from the following parties, who were

thereafter invited to make their submissions on 29th Jdy 2021:
(a) Mr. Samuel Mutahi Gathogo
(b) Mr. James Josiah
(c) Mr. Geoffrey Kang'ethe
(d) Mr. James T. Maringa
(e) Mr. Derek Ndonye, Advocate
(f) Licensed Auctioneers of Kenya
(g) Civil Society Reference Group
(h) National Gender & Equality Commission
(i) Institution of Surveyors of Kenya (ISK)

0) FSD Kenya
(k) Kenya Private Sector Alliance (KEPSA)
(l) Institute of Certified Public Accountants of Kenya (ICPAK)

The Committee, having considered the Bill, made the following observations:

l. Clause 3 of the Bill should be amended to require the Cabinet Secretary to prescribe the

threshold within six months of the coming into force of the Act;
2. Clause 4 of the Bill should be amended to rename the Tribunal as the Landlord and Tenant

Tribunal; and to provide for one Chairperson and room for the appointment of several

Deputy Chairpersons who may be designated to preside over sittings of the Tribunal as and

when required across the country to ensure access to justice. The Committee agreed with
this proposal as it would ensure access to justice across the country in a timely manner.

a
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3. Clause 7 of the Bill requires amendmen{ to replace the reference to the High Court with

the Environment and Land Court to align the Bill with the new constitutional dispensation'

4. Clause l0 of the Bill should be amended to r"purute the roles of the Chairperson and the

chief executive officer of the Tribunal;
5. Clause 12 of the Bill should be amende{ to make the secretary of the Tribunal its chief

executive officer;
6. Clause l3 of the Bill should be amended tb subject the removal of a member of the Tribunal

on account of illness to certification by a qualified medical practitioner; and include of
professional misconduct by a member bdlonging to a professional association as a ground

ior r.rnorul from the Tribunal;
7. Clause l7 of the Bill should be amended to delete the term "f-air rent" and replace it with

the term "rent payable" for purposes of clarity;
8. Clause l8 of the Bill should be amended to delete the provision of access to persons with

disabilities as a basis for increasing rent. hh. lu* currently requires that design of any new

building must provide access for persons with disability;
g. Clause l9 of the Bill should be amended to provide for a notice period of at least at least

sixty (60) days for a residential property and ninety (90) days for a commercial premises

to reduce conflicts;
10. Clause 23 of the Bill should be amended,to the penalties in the Clause be shifted to Clause

50 or 55 for logical flow;
I l. Clause 25 of the Bill should be amendedlto reduce the default period to one (l) month for

both residential and business premises;

12. Clause 26 of the Bill should be amended to allow a tenant to terminate the tenancy at any

time before the end of the tenancy subjeot to the proposals on the notice period made with

regard to Clause 19 of the Bill; and the rlotice period prescribed under clause 25(l) (a) of
the Bill;

13. Clause 27 of the Bill should be amended;to reduce the default period to one (l) month for

both residential and business premises;

14. Clause 29 of the Bill should be amended [o delete of the words "other than change of user"

in subclause (lXb) as a change of use is beneficial for the real estate sector, subject to

giving reasonable notice;
15. Clause 36 of the Bill should be amended io subject the Tribunal's determination of any rent

payable to the recommendation of a prhcticing Valuer and to reduce the period within
which any notice relating to business prEmises rent assessed by a Tribunal may be given

from two years to one Year;
16. Clause 44 of the Bill should be amended to delete the words "not less than" to provide for

a definite notice period;
17. Clause 46 of the Bill should be amended to require a landlord to provide copies of receipts

for reasonable expenses incurred fbr rep{iring premises;

18. Clause 50 of the Bill should be amendedlto include the offences and penalties contained in
Clause 23 and 43(2) for logical flow of the Bill;

19. Clause 59 of the Bill should be amended to reduce the period within which tenancy is to

terminate upon death or dissolution of a tenant from sixty (60) to thirty (30) days; and to

require the production of relevant identif cation and legal documents to gain access to the

rented premises for purposes of removing a dead tenant's property;

I
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20. Clause 60 of the Bill should be amended to require a landlord to keep a register of their

tenant's next of kin; reduce the period after which an abandoned tenancy terminates to

thirty (30) days; include the failure to maintain premises as a ground for abandonment; and

require the production of relevant identification and legal documents to gain access to the

rented premises for purposes of removing the property from abandoned premises;

21. Clause 63 of the Bill should be amended to subject any exemption made by the Cabinet

Secretary to approval by the National Assembly as a safeguard against abuse of delegated

powers;
22. Clause 64 of the Bill should be amended to require the regulations to operationalize the

Tribunal to be made within six (6) months of the commencement of the Act; and

23. Clause 65 of the Bill should be amended to delete the proposed repeal of the Distress for
Rent Act. Cap.393.

Way Forward
L The Committee to adopt the Report in its afternoon session upon finalization of the draft

by the Secretariat.
2. The Committee Members were encouraged to keenly go through the Distress for Rent Act.

Cap.393 and the Landlord and Tenant Bill,202l. The Committee noted that even after

tabling its Report, if there will arise a need for further amendments, the Committee can sit

and make the necessary proposals before the Committee of the whole House.

MIN No. TPWH 24812021: ADJOURNMENT
There being no other business, the sitting was adjourned at two o'clock. Next meeting to be held

same day on Friday, the l3th day of August 2021, at 3pm.

t
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Signed....

Date

(Chairperson)
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HOUSE

MEMBERS PRESENT
L Hon. David L. Pkosing, M.P. - Chairperson

2. Hon. Abdul Rahim Dawood, M.P. - virtuully
3. Hon. David Njuguna Kiaraho, M.P.
4. Hon. Johnson Manya Naicca, M.P.

5. Hon. Omar Mwinyi Shimbwa, M.P'
6. Hon. Peris Pesi Tobiko, M.P. - virtually
7. Hon. Samuel Arama, M.P. - virtually
8. Hon. Ahmed Abdisalan lbrahim, M.P. - virtually
9. Hon. Ahmed Bashane Gaal, M.P.

10. Hon. Ali Wario Guyo, M.P.
I l. Hon. Dominic Koskei, M.P.
12. I{on. Janet Nangabo, M.P.
13. Hon. Kulow Maalim Hassan, M.P. - virtually
14. Hon. Mercy Wanjiku Gakuya, M.P. - virtually
15. Hon. Tom Mboya Odege, M.P. - virrually

MEMBERS ABSENT WITH APOLOGY
16. Hon. Gathoni Wamuchomba, M.P. - Vice Chairperson

17. Hon. George Aladwa Omwera, M.P.
18. Hon. Gideon Mulyungi, M.P.
19. Hon. Shadrack John Mose, M.P.

,

SECRETARIAT
l. Mr. Ahmed Salim
2. Mr. Ronald Walala
3. Ms. Zainab Wario
4. Ms. Euridice Nzioka
5. Ms. Mercy Mutuku
6. Mr. Boniface Matano

Clerk Assistant II
Legal Counsel
Sergeant-at-arm
Audio Officer
Legislative Fellow
Legislative Fellow

Principal Secretary, Housing & Urban Devlpt.
Principal Secretary, Trade & Enterprise Devlpt.
Housing Secretary
Chairperson, Rent Restrictions Tribunal
Chairperson, Bus. Prem. Rent Tribunal
Deputy Chairperson, Rent Restrictions Tribunal
SA, SD for Trade & Enterprise Development
Chief State Counsel, OAG/DOJ
ICPAK
ICPAK
ICPAK
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Licenced Auctioneers
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IN ATTENDANCE
l. Mr. Charles Hinga
2. Amb. Johnson Weru
3. Mr. Patrick Bucha
4. Mr. Hillary K. Korir
5. Mr. Nguthari Cyprian Mugambi -

6. Ms. Beatrice Mathenge -

7. Mr. Said O. Warfa
8. Ms. Elizabeth M. Ng'ang'a
9. Ms. Sheila Mwathi
10. Ms. Nancy Moraa
I l. CPA Philip Kakai
12. Ms. Seeta Shah
13. Mr. Nathan Pala, Adv.
14. Mr. James Josiah
15. Mr. Mutahi Gathogo
16. Mr. James T. Maringa
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Stakeholders and Other Members of the Public who attended Virtually
17. Mr. Wafula Luasi Nabutola - Chairman, Building Surveyors Reg. Board

18. Ms. Njeri Njoroge - Institute of Surveyors of Kenya

19. Mr. Suba Churchill - Presiding Convener, CSRG

20.Mr. Peter S. Kariuki - Institute of Quantity Surveyors of Kenya
21. Mr. Derek Ndonye - Advocate of the High Court
22.Mr, Peter Thairu - KEPSA
23. Ms. Rose Mwaura - CEO, ISK
24.Ms. Rosemary Wanjiru - KEPSA Land Board (KFRA)
25. Vlr. Jesse Kihoro - ISK
26.Mr. Kuria Paul - National Gender and Equality Commission

27.Ms. Damaris Toboso - Women Land Rights Movement
28. Mr. Caleb Ngala - Pamoja Trust
29. Ms. Stellar Ekiror Sululu - Women and Land Movement Mombasa

30. Ms. Diana Wachira - Pamoja Trust
31. Mr. Humphrey Otieno - Kenya Social Movement Network
32.Mr. Rafiki Kamweru - Pamoja Trust
33. Amb. ZiaBeja - Coast Professionals Forum
34. Mr. Hedrick Mboya - Kenya Social Movement Network Cordinator
35. Mr. Olando Sam - Pamoja Trust
36. Ms. Angeline Malaswai - Vision of the Blind
37 . Mr. John Tsuma - Buxton Tenants Secretary General

38. Mwalimu Mutemi wa Kiama
39. Ms. Betty Sungura
40. Mr. Caleb Nyoiro Ngala
41. Ms. Catherine Murache
42.Mr. Dennis Muhindi
43.Mr. Edwin Shamir
44. Ms. Elizabeth Kitagha
45. Mr. Gikonyo Gitonga
46.Mr. Hamisi
47. Ms. Jane Irene Maina
48. Ms. Julia Kariuki
49. Mr. Mark Lavi
50. Mr. Okwaro
51. Mr. Paul Kuria
52.Mr. Peter S. Kariuki
53. Mr. Rafiki Kamweru
54. Mr. Stanley Maina
55. Ms. Stella Sululu
56. Ms. Veronica Koech
57. Mr. Victor Ogallo
58. Ms. Florence Weka
59. Mr. Andrew Mativo
60. Ms. Maureen Atieno
61. Ms. Dorothy Muchiri

MIN No. TPWH 206/2021: PRELIMINARIES
The Chairman called the meeting to order at ten o'clock followed by a word of prayer. The

Chairman informed the Honorable Members that the Committee was meeting stakeholders to

receive their views on the Landlord & Tenant Bill,202l. The Committee noted that in response

to the advertisements dated 20th April 2021, the Committee received memoranda from the

following:

Page 2 of I
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L Mr. Samuel Mutahi Gathogo
2. Mr. James Josiah
3. Mr. Geoffrey Kang'ethe
4. Mr. James T. Maringa
5. Mr. Derek Ndonye, Advocate
6. Licensed Auctioneers of Kenya
7. Civil Society Reference Group
8. National Gender & Equality Commission
9. Institution of Surveyors of Kenya (lSK)
10. FSD Kenya
I l. Kenya Private Sector Alliance (KEPSA)
12. Institute of Certified Public Accountants of Kenya (ICPAK)

The Committee noted that all the twelve stakeholders and Members of the public were therefore
invited to make their oral submissions on thb Bill. The Committee had also invited the State

Department for Housing, State Departmerlt for Trade & Enterprise Development, Rent
Restriction Tribunal (RRT), Business Premisps Restriction Tribunal (BPRT), and the Office of
the Attorney General & Department of Justicd (ACAOOJ) to assist the Committee in clarifying
any issues which may arise in the course of its hearings.

The agenda of the meeting was therefore adopted after being proposed by the Hon. Ahmed
Bashane, MP and seconded by the Hon. Davld Kiaraho, MP.

MIN No. TPWH 20712021
I

Confirmation of minutes of the previous sitting was deferred.

MrN NO. TPWH 208/2021: SUBMf SSIONS FROM THE FSD KENYA ON THE
LANDf,ORD & TENANT BILL.202t

FSD Kenya was represented by Ms. Seeta Shah. In her submissions before the Committee, she

noted that clause 7 of the Bill provides thal a tribunal shall determine any dispute within a
period of three months from the date the diqpute is lodged. She explained that 3 months was
too long a period to allow for a Tribunal to determine disputes, and additionally there was no
definition of when a date shall be 'immediat4ly fixed'after the lapse of 3 months.

She further submitted that clause 25 ( I )(c) prqvides that a landlord shall be entitled to terminate
the tenancy without reference to the Tribunalon the ground that the tenant has defaulted in the
payment of rent for three consecutive months following the last date such rent became due and
payable. In her view, this appeared to contradict clause 27 (l) (b) and therefore suggest it is
reduced to 2 months as stated in clause 27.

FSD Kenya further submitted that clause 59 and clause 60 state that a landlord must keep a
tenant's goods and not reclaim a unit 60 days after atenant's death, or if the tenant abandons
the property. This, in their opinion, was too long a loss for a landlord to bear for situations out
of the landlord's control. She further noted lhat subclause 59(c) would allow the landlord to
claim the property was not safe or hygienic, therefore undermining the purpose of the clause.
They recommended that landlords should be encouraged to keep a register to notifu next of
kin, and then take over properties within l4 days of abandonment and 30 days of death.

FSD Kenya further noted that clause 3(lXiit) states that "the Act will not apply to residential
premises whose monthly rent does not exoeed such amount as the Cabinet secretary may
prescribe." They further noted that clause 63 provides that the Cabinet Secretary may by notice
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in the Gazette,exempt certain categories of premises from all or any of the provisions of this

Act. It was their submission that these ur. u.ry sweeping provisions' They suggested that it

was critical to have an industry agreed rental for enactment of the Act, and the basis and

frequency with which this will be reviewed. If the rent levelprescribed by the Cabinet Secretary

is too low, it will preclude most of the vulnerable tenancies. If the level is too high, it will bring

too much work to the Tribunal making its operations unsustainable.

MIN NO. TPWH 209120212

TENANT BILL.2O2I
In their submissions, ICPAK p.opor.d un amendment to clause l7 to insert a new paragraph

(f) immediately after (e) to read l'professional misconduct in case of members belonging to

professional associations". The amendment is meant to enhance professionalism and

strengthen the regulatory role of professional institutions'

On clause l7(l), ICPAK was of the view that the Bill was not clear on the amount of security

deposit the landlord can ask legally. They submitted that there was need to standardize the

security deposit by fixing it to one to two months depending on what amenities the residential

premises offer to a tenant.

On clause l9(b), ICPAK submitted that the Bill should state the number of days required by

the tenant to terminate the tenancy agreement before applying for eviction to tribunal. Further

they explained that the Bill does not provide for the time required by the tribunal in

detlrmination of eviction of the tenant. They therefore proposed a new clause l9(c) to read
,,where an application to terminate the tenancy has been made, the tribunal shall make

determination as soon as practicable and not more than 2l days from the day of application"'

This is meant to provide clarity fbr planning by the tenant/landlord and curb abuse by either

party.

They further proposed amendments to clauses21,23,24,29,39,40,42,43,50,59 and 62(b)

wtrich the Committee will consider during its report writing session.

MIN No. TPWH 21 t2021l.

BILL.202t
In his submissions before the Commitiee-, Mr. Samuel Mutahi explained that he was a landlord

of various residential premises within the country and hence competent to air his views and

standpoint in so far as the Landlord & Tenant Bill202l is concerned.

He submitted that he had misgivings and reservations with the proposed Bill for two reasons

namely:
l. Lack ofan elaborate rent distress procedure; and

2. Incapacity of the proposed tribunal.

He therefore recommended the following:
L Establishment of an elaborate distress for rent procedure to mirror the existing provisions

of the Distress for Rent Act;
Z. Maintain and/or modify the existing tribunals to handle disputes touching on the landlord-

tenant relationship and abandon thi single pronged approach of creating one tribunal to

handle all disputes afbresaid; and
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3. Decentralize the tribunals to facilitate
align them with the principle of devo

MIN NO. TPWH 21Il202I:

In his submissions before the Committee,
government-funded Tenant- Rent Distress

apply through their landlords. He explained
pandemic experience, and that this can be

that it was very unfair to ask a small land

to allow a non-paying tenant beyond even

He further submitted that the word
together with people who own big
that plot owners were in business just like
proposed separation of the real landlords and

MIN NO. TPWH 2121202I:

In his submissions before the Committee,
Act -which the Bill proposes to repeal- had

of tenant's goods, proclamation of the goods,

in the new Bill. He therefore recommended
rent procedure in the Bill to mirror the

MIN NO. TPWH 21312021:

The Committee noted that Mr. Geoffrey
with other stakeholders. The Committee
April2021 will be considered during report

MIN NO. TPWH 2141202I:

The Committee noted that Mr. Derek
Zoomplatform, did not respond to the
his oral submissions. The Committee
considered during report writing for the Bill

MIN NO. TPWH 2I5l202I:

In their submissions, the Licensed
collection of rent alrears by the Landlord and

for Rent Act Cap. 293 be retained in
consequently have the two months default
for the archaic 2500 rent limit ceiling which to be removed.
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They further recommended to the Committee to have the provisions of Auctioneers Act 9, and

Rules No. 5 1996 and Rules 1997 and as amended in 2009 be retained by parliament as they

have served the landlord and tenants fairly. They explained that Bill's proposal to have a court

officer present when attaching, selling of distressed goods will be duplicating the work of other

Court Officers who are Auctioneers. They submitted that they continue being accountable to

the court.

On issuance of instructions to distress or evict, they noted that the Landlord or his Registered

Agent (e.g., Advocate or Estate Agent) be solely responsible for the same and that the

Auctioneer as a court officer has the burden of ensuring that the instruction comply with the

law. They submitted that the Auctioneer should also be empowered to arbitrate between the

Landlord and Tenant as a court officer in line with Article 159 of the constitution.

Regarding Accounting of the Proceed of Sale, they submitted that the Auctioneers role and the

valuers' role as contained in the Auctioneers Act be amplified to enable the Auctioneers take

more responsibility in the storing and sale of the restrained goods to enable the Landlord and

the tenant satisfied with the process.

MIN NO. TPWH 2161202I: SUBMISSIONS FROM THE CIVI SOCIETY
REFERENCE GROUP ON THE LANDLORD &
TENANT BILL.2O2I

The Civil Society Reference Group was represented by Mr. Suba Churchill who recommended

expunging of all references to 'landlord' in all laws relating to renting of business and

residential premises and in its place substituting thereof with 'Landholder' or 'Lessor'; and

expunging all references to 'tenant' in all laws relating to renting of such business or residential

facilities and substituting thereof with 'leaseholder' or 'lessee' whichever the Committee will
deem most appropriate.

He further explained that there was need to rethink Landlord-Tenant relationships as the

National Assembly seeks to consolidate laws relating to the renting of business and residential

premises in Kenya. He proposed that the new law provides for the role of neighborhood

associations in the promotion of cordial relationships between rental property owners and

tenants.

He further submitted that there was need for awareness and education of rental property owners

and tenants on rights and responsibilities. He stated that although the Fourth Schedule of the

Constitution places the function of developing housing policy on the National Government, the

County governments also have a role to play in housing as provided in Part 2 of the Fourth

Schedule under County Planning and Development. The CSRG therefore proposed that as part

of the execution of their function of providing civic education, county governments be tasked

under the law to develop manuals for public education on the rights and responsibilities of
rental property owners and tenants.

MIN NO. TPWH 2171202I: SUBMISSIONS FROM THE NATIONAL GENDER
& EOUALITY COMMISSION ON THE
LANDLORD & TENANT BILL.2O2I

The National Gender and Equality Corn-isi* r*de reference to their submissions dated 26th

April 2021 . They proposed an amendment to clause 4 of the Bill on appointments of members

of the Tribunal by the Judicial Service Commission stating that the provisions as proposed did
not adhere to the gender principle and also inclusion of persons with disability.
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The NGEC also proposed an amendment to clause l0 of the Bill stating that the governance

structures proposed in clause(l)(a) which stipulate that the Chairperson shall be the CEO

contradicts the principles of good governance. They explained that the Secretary appointed

under clause 12 should be the CEO, and therefore proposed amendment to clause 12 to that

effect. The Commission also had an issue with clause l3(c) explaining that it was

discriminatory to persons with physical and mental disabilities. The proposed to amend the

clause by inserting after the word "illness" the words "as certified by a qualified medical

practitioner".

The Commission further proposed deletion of sub clause l8(5Xd) in its entirety because it was

unfair to persons with disability. The Commission also proposed an amendment to clause 46(l)
to substitute the word "repairs" with "habitability" and to introduce a new subclause stating

that "the landlord shall ensure that the premises are accessible to all prospective tenants".

MIN NO. 2l8l202lz SUBMISSIONS FROM THE INSTITUTION OF
suRVsYoRs oF KENYA flSK) ON THE
LANDLORD & TENANT BILL.2O2I

The Institution of Surveyors of Kenya had a number of proposed amendments as submitted in
the written submissions dated 26th April 2021 . This included amendrnents to clause 2, 3, 4, 5,

lO, 17,18, 19, 20,25,29,32,33,36, 42, 44,59 and 60. The Committee resolved to keenly

consider the same during its report writing retreat.

MIN NO. TPWH 21912021 SUBMISSIONS FROM THE KENYA PRIVATE
SECTOR ALLIANCE (KEPSA) ON THE
LANDLORD & TENANT BILL.2021

The Kenya Private Sector Alliance proposed amendments to clause 3(l)(aXii) on definition of
the word 'service tenancy', an amendment to clause 3(lXaXiii) to reflect that the power to
grant the exception to the application of the Bill be vested on a nonpolitical office, rather than

to the Cabinet Secretary. They further proposed amendments to clause 5(p), 7(2), 20(l),
25(l)(a), 25(lXc), 26,33 and 49.

MIN NO. TPWH 22012021: SUBMISSIONS FROM THE STATE

RRT

I

THE AP ON THE LANDLORD & TENANT BILL.
2021

In response to Members' questions, the office of the Attorney General explained that they

normally consult the Ministry on policy before acting on any legal requirements. They further
declared that they were in agreement that the landlords, just like the tenants, also need legal
protection.

BPRT submitted that as it is now, the parties can only appeal to the High Court on points of
law. It was their opinion that an appeal should be open to both facts and the law. They also

explained that a clear mechanism on operations of auctioneers should be provided.

The State Department was advised to forward their views and proposals to the Committee in
writing for consideration, before the CommitEe retreats to draft its Report.
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MIN No. TPWH 22112021: ANY OTHER BUSINESS

The Committee resolved to retreat in Mo"rba.a Co*ty in the week of 12th to 16th August 2021

for Report Writing on the Landlord and Tenant Bill,202l.

MIN No. TPWH 22212021: ADJOURNMENT
@ss,thesittingwasadjournedattwoo,clock.Nextmeetingtobe
held on Monday, the 2nd day of August 2021, at 2:30pm'

Signed

(Chairperson)

Date 3l s h:=,

a
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lrans po rt fr) m rttoP

We, the Members of the Departmental

have, pursuant to Standing Order 199,

on Transport, Public Works and Housing,

this Report on the Landlord and Tenant Bill,

2021 Q.,lational Assembly Bill No. 3 of 202 ) and affixed our signatures to affrm our approval

and confirm its accuracy, validity and iry dfr,L Hon. David Pkosing, CBS -

2. Hon. GathoniWamuchomba, HSC Vice Chai

3. Hon. AbdulRahim Dawood

4. Hon. David Njuguna Kiaraho

5. Hon. Johnson Manya Naicca

6. Hon. Omar Mwinyi Shimbwa

7. Hon. Peris PesiTobiko, CBS

8. Hon. SamuelArama

9. Hon. Ahmed Abdisalan Ibrahim

10. Hon. Ahmed Bashane Gaal

I l. Hon. Ali Wario Guyo

12. Hon. Dominic Kipkoech Koskei

13. Hon. Georgd Alad'da Omwera

14. Hon. Gideon MutemiMulyungi

15. Hon. Kulow Maalim Hassan

16. Hon. Mercy Wanjiku Gakuya

17. Hon. Janet Nangabo Wanyama

18. Hon. Shadrack John Mose

19. Hon. Tom Mboya Odege

I
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1. INTRODUCTION

1.1 I Samuel Mutahi Gathogo, of P.o Box 57893 - 00200 NAIROBL TEL

OT12g1ggg\ do wish to state and confirm that I am a citizen of the Republic of

Kenya bearing LD No. 34903931 am landlord of various residential premises

within the country and hence competent to air my views and standpoint in so

far as the Landlord & Tenant Bill is concerned.

1..2. I read and processed the contents of the aJoresaid Bill before this House and the

imports of the s;une are balfling as they are revolutionary'

1.3. The Lancilorc{ & Tenant Bill (N.A Bill No. 3 of 2021) seeks to repeal the

conventional Distress for rent Act, Rent Restriction Act and the Landlord &

Tenant (Shops, Hotels and Catering Estabiishments Act) and inlroduce a sole

statute that encompasses all regulatory guidelines in the both residential and

business premises.

2. GRIEVANCES OVER THE GRAVITAS OF THE BILL

2.7 Whereas I appreciate and commend the National Assembly for its reformist

agenda over the holistic tenantJandlord relationship the aforesaid, I would be

deceitfuI if I didn t voice my grievances over some of the proposed statutory

provisions in the said Bili.

)) Ip the prernises, I shall proceed to enumerate my misgivings and resen'ations

rvith the proposed Biil as hereunder:

a. Lack of an elaborate rent distress procedure

2.3 The Bill falls short of establishing a clear roadmap on how landlords can levy

distress against tenants for non-payment of rent. Times without number,

Landlorrls have had to invoke the provisions of the Dislress for Rent Act in a

bid to recover sums of money in unpaid rent.

The Distress for Rent Act presently emPowers Landlords whether by

themselves or through licenced auctioneers, to levy distress and issue a

proclamation notice to the tenant requiring them to clear all outstanding rental

dues owed to the landlord r,r,ithin a period of fourteen (1a) days.
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2.5.

2.6

2.7

2.9

Upon expiry of the said Fourteen (14) day period, if at all the tenant has not

complied with the terms of the proclamation notice aforesaid, the Landlord,

whether by themselves or through licenced auctioneers, are legally sanctioned

to remove from the premises and sell the distrained goods at the best price in

order to recover the rental dues owed to the Landlord. This is very friendly as

the tenant is given a notice and before the expiry of such notice the tenant is at

liberty to seek redress from court'

UnJortunately, the proposed Bill seeks repeal the foregoing provisions of the

Distress for Rent Act and in its place, leave a vacuum and particularly a legal

lacuna.

From my viewpoint as a landlord, what have I to do when faced with a tenant

who has, for months on end, failed and/or refused to honour their rental

obligations for reasons unbeknor,r'n to me? On this pertinent issue, the proposed

Bill is shallow and needs to incorporate a clear cUt mechanism and criteria for

levying distress.

In consideration of the foregoing, it is important to note that Landlords acquire

property, residential or corunercial, in assorted ways key among them being

through loan facilities from financial institutions. The terms of such loan

agreements demand that rental income forms the monthly instalments for the

loan facility. Therefore, a tenant's failure to pay rent exacerbated by the

Land.lord's incapacify to levy distress and recover the rental dues ultimately

aJfects the Landlord's loan facility with tl're net effect of crippling the landlord's

econo stability,

It is therefore critical that the National Assembly revisits the provisions of the

Distress of Rent Act as a premise to formulate mechanisms on how Landlords

can recover rental dues owed to them by defaulting tenants'

2.8.

b. Incapacity of the proposed tribunal

2.1,0. The proposed Bill seeks to establish a singular tribunal to ovetsee disputes

arising behveen tenants and landlords from both residential and commercial

settings.

211 Presently, there exists the Rent Restrictions Tribunal as well as the Business

premises Rent Tribunal with jurisdiction over residential and commercial

establishments respectivelY.
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2,12. It is public knowledge that the afore-stated tribunals are presently

overwhelmed in their own respective capacities, due to the volumes of matters

before them. It would be certain beyond peradventure that the creation of a

singular tribunal to tackle all disputes between a landlord and a tenant within

the Republic of Kenya will create more pandemonium than efficiency.

2.13. Based on my foregoing sentiments, I am of the strong view that the National

Assembly should restructure the proposed tribunal and specifically establish

various tribunals to handle disputes relating to or emanating from a landlord-

tenant relationship from the existing facets.

3. RECOMMENDATTONS

3.1. Based on my foregoing exhaustive sentiments, I wish to recommend as follows:

a. Establish an elaborate dishess for rent procedure to mirror the existing

provisions of the Distress for Rent Act,

b. Maintain and or modify the existing tribunals to handle disputes touching

on the landlord-tenant relationship and abandon the single pronged

approach of creating one tribunal to handle all disputes aforesaid.

c. Decentralize the tribunals to facilitate access by ali concerned parties and

importantly aiign them with the principle of devolution'

SIGNED ot NAIROBI by the soid SAMUEL GATHOGO this 26n doY of April,2021

SAMUET GATHOGO

DRAWN AND FILED BY:-

SAMUET GATHOGO
P.O BOX 57893 - 00200
NAIROBI.
TEL. 072231 3991
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RE MEtvtORANDUM ON THE PROPOSED L/ANDLORD AND TENANT BILL (NATIONAL

ASSEMBLY BILL NO. 3 OF 2021)

I, JAMES JOSIAH of Post Office Box Number P.O Box 648 KISUMU in the Republic of

Kenyo do hereby moke the following observotions regording the obove

oroposed Bill:

1. Ihe I om o Kenyon tox poying citizen ond o londlord of both residentiolond
commerciol premises in Noirobi.

2. Ihot I hove gone through the proposols contoined in the soid Bill ond lverily
believe thot the soid proposols do nol hove the interests of the Londlords,

who hove invesied in properlies, ol heort whotsoever.
3. Ihot t.he proposol to impose o 6 month joil term on o Londlord who evicts o

non poying tenoni is tontomount lo criminolising o Londlord's enforcing his

rights ond is droconion to soy the very leost os it ends up joiling o person

who is merely trying 1o collect monies lhot ore due lo him/her for someone
who hos resided in his/her premises ond who hod olreody ogreed to the
renl thot is due ond poyoble.

4. Thot the situotion is mode even worse when one reolises thot the Londlord

con olso be joiled for ottoching o tenont's properiy for unpoid rent, which

would noturolly result in very mony tenonts blotontly refusing to poy rent

knowing thol there is nexl to nothing thot the londlord con do to recover
the unpoid renl in o timely monner.

5. Further to the obove, the proposed creotion of o 5 person tribunol is

unsustoinoble in o country lhot hos oround 50 million people. The number
of residentiol ond commerciol properlies in Noirobi olone would more thon
overwhelm such q iribunol moking il neorly impossible to occess justice by
either on oggrieved londlord or tenont which I believe goes ogoinst the
principles enshrined in our constitution which require justice be occessible
ond ottoinoble by everyone in o iudicious ond efficient monner.

6. The proposed low cleorly provides severol loopholes for tenonts to ovoid
poying rent knowing thol they will eosily stoy rent free in o premises os the

oggrieved londlord struggles to get o heoring dote in fronl of the
overwhelmed lribunol,
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t. All in oll, I believe thot the nel effect of possing lhis bill will either be to
reduce the number of ovoiloble premises thot will be ovoiloble for rentol
purposes, or it will result in londlords pulling in very hefty deposit
requirements thot would eventuolly result in low income people nol being

oble to offord to poy lhe soid deposits ond this would leod to them not

hoving shelter.
6- Another resull would be ihot the londlords would refuse to invest in

properties in Kenyo ond this would odversely offect the GDP of the counlry
ond lhe collectoble tox revenue.

i iierefore humbly request thot this bill be put oside to ollow for furlher

ccnsultotion with oll interested porties, more porticulorly londlords.

$GNED ot KISUMU by the soid JAMES JOSIAH lhis 25th doy of Apil,2021

=<fr o
JAMES JOSIAH

DRAWN AND FIIED BY:.

JAMES JOS'AH
r, o, Box 648

KISUMU

TlL.0722329463
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RE:- - STA KEHO LD ERS SUB M+SSI ON $ON -THE ITIINELO RD S AND TENAI{TS Bl tL'
2021-

Mr. Chairman and members of The Departmental Committee on Transport, Public

Works and Housing. My names are f ames f osiah I am an Auctioneer of 42 years

standing trading as Nyaluoyo Auctioneers. A past member of the Auctioneers

Licensing Board for 7 years appointed by the late RTD Chief ]ustice Gichertt. Mr'

Chairman I am equally a landlord of 18 tenants and I believe my submissions as both

an Auctioneer and Landlord will assist this committee in reaching its objective.

Mr, Chairman I am also a melnber of the International Union of Judicial Officers and I

do know that this Internationat Union is heavily funded internationally by the world

bank to try and harmonize recovery procedures worldwide. The objective is such

that if ap investor from the EU were to invest in Kenya in the real estate industry he

would have a seamless recourse in the event of default in his investment ancl in this

particular instance this would be tenants defaulting in paying their rent. Mr.

Chairmal The Land Lords and Tenants Bill 2021. is very well crafted but allow me to

make my subnrissions.

Google describes Distress for rent as the means by which a landlord can recover rent

ln arrears

This is ap ancient renredy whicl-r gave the landlord the right to recover rerlt that is in

arrears/overdue. Basically, the landlord would access the premises and inipound the

goods four-rd therein r-rntil the rent owed is settled.

Law insider describes Distress for Rent as the act of the landlord seizing property of

the tenant to enforce payment of relrt.

Mr. Chairnran, allonr me to give a brief history ,before 1996 the Distress for Rent Act

was enforced by a people tlren known as bailiffs who rvere licensed under a Geueral

Certificate and appointed by the Judiciary, a Registrar . Court judgments were

enforced by the court broker, then appointed by the Court Brokers Licensing Board

which board u/as not as vast as it is today. For the sale of items by public auction the

Auctioneers License then, was issued at a cost of only Kshs. 500 from the then

1|t..,



Provincial headquarters, no vetting was required. Financial institutions repossessed

vehicles vide any of the mentioned licensees above. Either a bailiff, court broker or

auctioneer. As there was no outlined scope of duty tagged to one's license and no

specific regulatory authority for either Iicense, duties overlapped. The common noun

used then was" Auctioneers" as this was the Iicense required across board to enable

anyone who seized property in a distress recovery to finally sell the anached

property.

This overlapping with no guidelines, and with the continued issuance of auctioneer

Iicenses at respective provincial headquarters allowed for all and sundry to obtain

licenses and effectively become auctioneers and practitioners within the Auctioneers

Practice. Auctioneers without the bailiffs' general certificate would distrain for rent,

without the court broker's license would execute coult judgments, repossess chattels

and evict on the strength of mere instructions.

Persons who were in possession of the Auctioneers license obtained from the

Provincial Commissioners office at the time were in excess of 5,000 in 7992. The hue

and cry from members of the public against auctioneers, court brokers, bailiffs,

repossessors and evictors as they were known in 1992 hit a crescendo and we were

at a loss and perturbed as to who were the practitioners that we would read about in

the newspapers on a daily basis. Who brought down people's buildings, ferried away

motor vehicles and properties with no decorum and regard to the law.

As members of the National Court Brokers and Bailiffs Association the goings on that

were alarmingly in the public donrain, triggered us to complain to the Hon. Attorney

General as an Association The Hon. Attorney General appointed the Bosire task force

in L994 where t'wo of our rnembers were appointed to this task force and in L996 the

Bosire task force effectively introduced the Auctioneers Act No.5 of 7996.

This nerv act incorporated the Auctioneer, the bailifl the repossessor, the court

broker and the persons who executed evictions all utrder one license and regulatory

arm known as the Auctioneers Licensing Board with a clear scope of duty. This was

now tlre only regulator.y authority and all the purported practitioners thetr were

2ll'.r,,
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-reguired to re-apply for their licenses irr1996 upon the commencement of the new

. Auctioneers Act No,5 af 7996.The licensing board authenticated 200 licensees and

' .ffectively extinguishecl the other 4,800 licenses bringing about order to the

industrY,

Mr. Chairman, the riistress for rent act clearly outlines the guidelines a licensed

auctioneer is required to follow in the event a tenant falls into arrears. This detailed

procedure guards the interest of the tenant. The reqr-risite notices to effect and

procedures from seizure, advertisement, sale and the subsequent accounts of the sale

proceeds.

As an auctioneer, Mr. Chairnran I have given you the history of how the tenauts

irrterest was protected by the enactment of the Auctioneers Act No'5 of 1996 and an

effective avenue was created vide this new act to adjudicate any complaints against

the actions of tle licensed auctioneer in the execution of instructious to distrain for

rent in arrears. Mr, Chairr:ran it is interesting to note that annually there are not

more than 200 comltlaints against auctioneers and all these vary in nature. So there

would not be many complaints dealing with matters of distress for rent'

I
Equally Mr. Chairrnan, I an'r a landlord and effectively I have eighteen tenattts.

presently, I thank God that they are all paying rent on time.I however shudder to

tlrink what ole nrotrld irave to go through incase my tenants fall into arrears.

If one had ten tenants in arrears, under sectiou 5 (e) he would have to file his dispute

at the tribunal. This wouid n'rean:

Filing fees flor ten matters. If during the filing of these disputes and serving

them with the respcctive surnmons to attend the tribr"rnal hearings the tenan[s

start l-emoving their goods the landlord will have no recourse, he can only

watch as sectiotr 58 of the new billis clear, ."..'.,....."no landlord shallwithout

legal process, seize a tenants propert-y fcrr default in the payment of rertt or for

the breaclt of any other obligation of the tettant".'....'.

3ll':'



The distress for rent act allows the landlord through the auctioneer to proclaim the

tenant's goods upon his falling into arrears, And within this notice period of 14 days

if the tenant was to start running away with his goods, the law allows the landlord

through the auctioneer the right to seize these goods while in the process of carting

them away.

The distress for rent act allows the landlord if within 30 days of the goods being

carted away, the authority to seize the very same goods where they may be found.

As a landlord, I will have filed ten matters at the tribunal for rent in arrears and duly

served my tenants with the said summons and having no authority to seize the

goods, my tenants will obviously move on to the next vulnerable landlord. Knowing

that the tribunal in sec.7 (i) may need up to 3 months or more to hear and determine

the dispute before them.

Mr.Chairman, Ihave 42yearsexperienceasanauctioneerandlknowthatoftheten

who willbe in arrears, six can pay if pushed but if you don't push and you are still

filing suits against them, they will vacate. Four of them you will most probably attach

their property for them to pay, These statistics are true as I have been in this

business long enough.

Effectively Mr. Chainnan, you will render this itrvestor bankrr-rpt. He rvill have 10

judgments that he will not be able to recover, he will have paid his lawyer, his

tenants will have moved on and he will be left with all this paper work and most

probably a notice fronr his bank intending to sell his property for not servicing his

mortgage.

How does a landowner recover the proceeds of land he has leased for crop

production when that falls into arrears? You are equally telling the land owner to file

his rent arrears dispute. Whereas the distress for rent act gives the landlord through

the auctioneer the po\^/er to proclainr the crops in the store and proceed to realize

the sum owed in the lease in default.

If he follows the bill 2021., he r,vill letthe farnrer proceed to sellthe crop and hope

and pray that the good farrner pays him. If the farmer does not pay he will have no

4|i,, ,,
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ne-ornowheretogo'Bythetimrhe-.Iaunchesasuit-against-the.farmeryhewillbe-

Iong gone and again staring at bankruptcy because he had no recourse against the

' farrner.

When a tenant abandons the premises, the landlord through an auctioneer in the

distress for rent act has standard guidelines on how to proceed with the immediate

recovery of the premises. However sec 50 of bill 2A27 glves the tenant 60 days

before the landlord can declare that the premises is abandoned whereas it is visibly

clear in the past 30 days the tenant has not set foot in that premises and he is in

arrears. Who then ascertains that the tellant has abandoned the premises as in

sec.60? Is it the landlord? The landlord is then required to access and seize the goods

on this purportedly abandoned prentises. Is the landlord protected if the tenanl re-

appears and says he had one millions shillings in his ltouse?

The tenant could come back with all manner of accusations once he ktrows his house

has been broken into by the landlord and his property removed. Beyond losing the

60 da1,s waiting to declare the premises abandoned and removing the goods, sec

61(4) will further expose the landlord when he is allowed to sell the goods removed

from the so called abandoned premises. What happens if the tetrant returns and

declares his goods were sold below value by the landlord? In both these instaltces the

distress fbr rettt act has clear guidelines as to hour to proceed'

The Landlords and Tenants Bill 2021 is very well crafted and eltsures that the

landlord and tenant respect the lease and terms of the Iease agreernent and equally

respect the eviction of tenants. But this would be the end of investors in the real

estate industly who will not be able to effect the recovery of rent arrears that is

about 30o/o of their collections.

If the distress for rent act were part of the bill 2021 enabling landlords to effectively

and at rninimal cost and tirne recorrer rent arrears, then the bill 2021 would be

wholesonre and r,r,oulcl truly espouse its objective in balancing the interest of the

landlord and tenant in a free market econonly.

t
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However, as the bill stands, it will only assist in the bankrupting of real estate

investors who will have no recourse in the recovery of 300/o rent arrears, Mr.

Chairman and members when you block the Iandlords route to a seamless recovery,

frustration sets in and when you get a Kenyan who feels he is being denied what is

rightfully his then you now open an avenue to the anarchy that the Bosire Task Force

effectively capped and redirected smartly in appointing the licensed auctioneer as

agent for the landlord and guided by the Auctioneers Act N0.5 of L996, The Distress

for Rent Act and regulated by the Auctioneers Licensing Board.

Iames O. losiah

Auctioneer/Landlord.

luly 29,202L
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Mr. Geoffrey Kanglethe
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I Geoffrcy Kang'ethc ofP' O. 8ox20542 - 00200, NAIROBI,

Tax payers in Kenya, wish to address the Honorable Committee

the above as follows;

Mr. Chairman, '
I havc lookcd al thc proposed bill and as a Stakc holder, have identified a few areas that need

to be addressed in order for me to be allowed to freely enjoy the fruits of my investment.

2. APPLICATTON:

Mr. Chairmar,

Tenancies that are defined in a leasc agreement, set out terms and conditions, Monthly Rent

payable, Durations that the rent is due and payablc, speak for themsclves and upon execution

of thc tcnanoy agreemcnt, cannot be reopcned unless there is breach from either Parry as

envisioned in Scction 5 of Landlord/ Tensnts BilI no. 3 oI2A2l'

3. RENT RECOVERY.

Mr. Chairmau,

Section 15 of the Bill proposcs that a Landlord can only rocover rent owed in anears after

filing a complaint with the Tribunal which will then pronounce itself on the matter by way of
a decree. What happens if a tenant defaults and I have a mortgage to senice? How long will

the tribunal take to hear and determine the complaint? Will the Tribunal have the capacity to

deat with all the issues that rvill come up? Will my prciperty end up being foreclosed owing to

the default and delay by the tenant and"/or the Tribunal?
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What happcns to a peasant frrmcr who bas leased his land and the Lessor does not pay thc

balancc ofthc leased sum? It ls irnporant to notc thattho Disrcss foi rcnt Act guidcd thc

Pcasant farmcr oo how to distraln the harvcsted crop'

What happens to a Developcr who has morc than 500 tcnanS and has to distrain for rcnt

monthly a minimum of 50 tcnants? Does hc have to kccp on paying to thc tibunal despitc the

heavy losscs in dcfaulting tcnants?

I would propose that thc Landlord rctains thc right to cnforcc rcnt,in srrcars through thc

Distr6s for rcnt Act Cep 293 and that upon a disputc tbe same bc canvassed at thc

Tribunal.

CONCLUSION

Mr. Chrirmant

In conclusion, I wish to point out that rcpealing the Distrcss for rent Act Cap 293 in its

entircty closes an important aYenue in the recovery and turnaround time of rcnt thal are in

arrears and that the Bill no. 3 of202 I opens a costly avenuc to both Landlords and Tenants

bur a solution would be to allow thc Act cap293 and the Bill no. 3 of 2021to run

concurrently whcrc the Proccss of rent in arrears shall commence vide Cap 293 and tbe

Tribunal dcals with anY disPutcs.

DATED at NAIROBI this 26 day of APRIL 2021'
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JAMES T. MARINGA

P.O. BOX 14289 -00100

NAIROBT

April22,2O2L

0728189039

jtmaringa@gmail.com

THE CLERK OF THE NATIONAL ASSEMBLY

PARL!AMENT BUILD]NGS

P.O. BOX 41842-00100

'ruRrnogr

clerk@parliament.so.ke

MEMORANDUM TO THE NATIONAL ASSEMBLY ON THE LANDLORD.TENANT BILL (NATIONAL

ASSEMBLY BILL NO.3 OF 2021I

lam a small "landlord" who has also occasionally been a tenant in another person's property

somewhere else. :

l, therefoie, wish to make the following submissions on the Landlord-Tenant Bill (NA no 3 of 20211

1. Consideration by bill processor on creation of a government-funded TENANT' RENT DISTRESS

FUND, where tenants in serious rent distress can apply through their landlords. The Rent

Tribunal can operationalize this. Landlords pay rental taxes, apportion

I propose this because it ls very unfair to ask a small landlord, some of whom have no other

income source, to allow a non-paying tenant beyond even a month (in line with deposit, though

meant for damages). lf all tenants make the same claim of inability to pay, you will have a

hungry plot owner (so-called "landlord". What may follow is what you are trying to avoid with

the new law.

t



"Landlords" are business people who opt not to go for daily, but monthly income and thus have

to wait till end month. Meanwhile, they could be borrowing awaiting rent income. Then a tenant

springs a surprise. lf all do so, or collude as has happened in some places, plot owner will sleep

hungry.

2. ln my opinion, the word Landlord is used wrongly. Plot owners are lumped together with

people who own big chunks of land (acres of land or many plots). Plot owners are in business

just like shopkeepers and are also indebted. I propose you separate the rea! landlords and plot

owners while applying law.

3. Remember, big landlords deal with above-average income people Their tenants are thus not

likely to default on rent. The small landlord deals with tenants who can leave in the middle of

the night, yet you are making a law that will apply equally.

4. The negative impact is investment in rentalfacilities willdiminish forthe lower class (affordable

housing impacted negatively)

5. My view is that stakeholders (landlords, plot-owners & tenants) need to be fully engaged in such

a bill- it is not as easy as its proponents are making it appear. Only few landlords/plot -owners

would be so heartless to disrupt good tenants. :

6. At the same time, a tenant may be in critical distress. The Landlord can also be thrown into

chaos with lenders and he may also be forced to borrow at higher rates to meet their

loan/commitment obligations. No one invests for zero returns. lnvestors are not charitable

organizations, but people who opt for a different income stream (perhaps their only one)

7. A TENANT DTSTRESS FUND, if well-managed, can help out tenants in distress. Thorough scrutiny

measures can be established and a criteria of award.

8. This is how you can help out both parties. Laws may have negative effect if not thoroughly

processed.

9. FINALLY, it is good to commission a study in this area and get inputs on how best this sector can

be regulated, moderated and managed.

Thank You

Yours Faithfully

JT Maringa

A Plot Owner with some tenancy-landlord experience
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Mr. Derek Ndonye, Advocate
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LLB (Nbi), CPS (K)
Advocate & Certified Public Secretary

Corpor.ate.-Place,-Kiambere Road; Upper..Hlll - - -

P,O. BOx qorl2-ootoo Nairobi, Kenya
Tel: 254.o:o- t7r43tolt, r54-o)o.271S597/9
Cell Phone: o7 22 ? 0672 1, o? )3 ? c67 91, o72o 8 ro77o,
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The Clerk of the Notionol Assembly
Porlioment of Kenyo
P. O. Box 41842-00200

Porlioment Rood, Noirobi
Kenyo ilD Emoil clerk@oorlioment.go.ke

Deor Sir,

RE: SUBMISSION OF MY VIEWS REGARDING THE LANDLORD AND TENANT BlLt 2021 -
A CASE FOR INCLUS|ON OF THE ROLE OF A TRUSTEE rN SECURING OF THE pEPOSTT

MONEY PAID BY TENANTS TO TANDLORDS

lwould like to propose the inclusion of o clouse or clouses thoi will serye to protect
the monies poid os deposits by tenonts to londlords. This money is usuolly referred
to os deposits for vorious ospects such os rent, security, woter, eleclricity, internet
ond service chorge. At the end of lhe tenoncy period or terminotion thereof, this

money is usuolly refundoble by the londlords to the tenonts.

Once poid to the londlords, these funds ore then held for o long periods of time,

usuolly the length of the tenoncy, before they ore refunded to the ultimote
beneficiory, the tenont. Typicolly, the premises musi be restored to lhe stote in
which ihe tenont found them upon commencement of ihe tenoncy, ond oll
pending bills for services provided to the tenont ond to the premises must be poid
up, whereupon lhe londlord ihen releoses the funds to the exiting tenonf .

Even though the deposits ore held for o very long period of time. they ore usuolly

nol interest beoring ond the londlords ore normolly keen to include such clouses

in lhe tenoncy ogreements. The funds ore then ideolly refunded in the some
omounts os they were poid in deposils.

More often lhon nol the refund of the some is usuolly o greot source of
disogreement ond confllct between the londlord ond tenont, for mony reosons

including the foct thot the londlord is no longer in possession of the money
becouse they used it up o long time bock, or the foct thot the ossessment of the
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repoirs required by ihe londlord often supersedes the omount of deposit held,
whelher genuinely or not.

I propose the inclusion of o clouse providing for lhe involvement ol o trustee for
these funds.

A trustee will hold ond odminister the funds for the. benefit of the porlies. The

Truslees will only ossume o legol ond finonciol (fiduciory) responsibility ond
stewordship of the funds involved in the deposits. The lrustee therefore, will oct
solely in the interest of both porties os both porties hqve o stoke in the funds ond, t

the process of refund. The trustee is only eligible to o smoll reosonoble fee',

The Truslee will ensure thot oll monies received ore held in o Trust Fund ond thot
the bolonces in the Trust Fund sholl not ol ony time be less lhon whot is owed to
the tenont ond londlord. This concept will olso ensure thot the londlord will not
tronsfer the funds to its own qccount used for normol business operotions ond will

not commingle the deposits with the funds of ony other person or business other
thon the tenont on whose beholf the deposits ore held. lt will therefore meon thot
the Londlord is olwoys oble to occount for the deposits received initiolly. Coupled
with the proposed provisions under this bill. il willlherefore be eosy to monoge lhe
end period of the leose, with the tenonl ond londlord being oble 1o obtoin whol
is respectfully due to them either os refund or funds directed for repoirs ond
poyment of outslonding bills owed by the tenont to the building ond londlord.

It is olso my belief thot the Trustee will employ oppropriote risk mitigolion strotegies

ond will secure the money by ensuring lhey ore sufficiently diversified by plocing

il in commerciol bonks licensed under the Bonking Act ond moy olso grow il by

investing it in designoted Government of Kenyo securilies for the benefit of the

londlord ond tenont, os the cose moy be.

The trust estoblished sholl of minimum conloin-
o) principol chorocterislics of the service provided pursuont to the Trust;

b) deloils of t'tow the fund sholl be held ond invesfed;
c) procedures for nominqtion of the Trustees;

d) the duties, responsibilities ond the extent of liobility of Trustees;

e) provisions on disconlinuotion or terminotion of the Trusl ond subsequent
hondling of the Trust Funds;

f) procedure of hondling occounts of deceosed persons;

g) rights of Londlords ond Tenonts with regords to the funds;
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h) opplicoble low ond mode of resolution of disputes;
i) .use of income generoled from the trust fund ; ond
j) Mode of opprovol of chonges to the Trust deed

Similorly, I propose certoin similor minimum requirements of the Trustee, if it is o
body corporote-;

o) Fit ond proper forms completed by oll its shoreholders & Direclors

b) Current CR l2 of the compony
c) Certificote of lncorporotion of the compony
d) CVs of lhe shoreholders/ Directors
e) Notionol lD/ Possports of the shoreholders & Directors
f) CRB Reports of the Compony, shoreholders & Directors
g) KRA PIN Certificotes of lhe Compony, shoreholders & Directors
h) Tox Complionce certificotes of the Compony, shoreholders &

Directors

ln oddition its direclors, must poss certoin minimum requirements. These ore-

(o) possession of odequole professionol credentiols or experience or both
for the position for which it is proposed;

(b) probity, diligence, competence ond soundness of iudgment;
(c) reputotion, chorocter, integrity ond honesty;
(d) history of ony offence involving froud, dishonesly or violence;
(e) whether thol person hos engoged in deceilful, oppressive or improper

business proctices or ony proctices which would discredit thot person;

(f ) whether lhot person hqs engoged, ossocioted or conducted himself in

o monner which moy cost doubt on the fitness, competence ond
soundness of judgment of thot person;

(g) whether lhot person hos controvened ony provision mode by or under
ony low designed to protect members of the public ogoinst finonciol

loss due to dishonesty, incompetence or molproctice;
(h) whether thot person hos been declored bonkrupt

I om ovoiloble to discussions in person, on moil ond by phone coll, should you

require me to further detoil out ony ospect of ihis proposols.
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REPUBLIC OF KEI\TYA

IN THE MATTER OF NATIONAL ASSEMBLY

ruWELVETH PARLIAMENT FTFTH SESSION

AND
IN THE MATTER OF LAI{DLORD AND TENANT BTLL

(NATIONAL BILL No.3 OF 202r)

SKELETON MEMORT{{DUM BY THE LICENSED AUCTIONEERS OF KEI\IYA

l.INTRODUCTION
Hon. Mr. Speaker/Chairman,

On behalf of the Kenyan

Auctioneers, we have the instructions

to address the Honourable Parliament concerning the above as follows;

Mr.Speaker/Chairman,

The Auctioneers of this country have looked at the proposed bill and as major players in the

industry, have identified a few areas that they wish to have their input .

2. RENT RICOVERY UNDER DISTRESS

Mr. Speaker/Chairman,

The first one is the role of Auctioneers in the collection of rent arrears by the Landlord and

wish that the law as it obtains today under the Distress for Rent Act Cap.293 be retained in

both the Residential and Business Premises and consequently, the two (2) months default

period, Auctioneers notice for fourteen (14) days save for the achaic 2500 rent limit ceiling

be removed.

3.AUCTIONEERS Act 9 AND RULES No. 5 1996 RULES 1997 AND AS AMENDED

2009.

Mr. Speaker/Chairman,

We urge that the provisions of this Act and rules be retained by parliament as they have

served the landlord and tenants fairly.

Mr.Speaker/Chairman,

The bills proposal to have a court officer present when attaching, selling of distressed goods

as this will be duplicating the work of other Court Officers who are Auctioneers. We submit

that they continue beilrg accountable to the coutl

4.ISSUANCE OF INSTRUCTIONS

A

Mr.Speaker/Chairman,

TO DISTRESS R EVICT



On this particular point, we wish to state that the Landlord or his Registered Agent e.g.

Advocate or Estate Agent be solely responsible for the same and that the Auctioneer as a

couft officer has the burden of ensuring that the instructionS comply with the law.

The Auctioneer should also be empowered to arbitrate between the Landlord and Tenant as a

court officer in line with Article 159 of the constitution.

5. ACCOUNTING OF THE PROCEED OF SALE
Mr.Speaker/Chairman,

We submit that the Auctioneers role and the valuers role as contained in the Auctioneers Act
be amplified to enable the Auctioneers take more responsibility in the storing and sale of the

destrained goods to enable the Landlord and the tenant satisfied with the process.

COMPLAINTS
Iv{r. Sp eaker/Chairman,

We urge the committee to amend the Auctioneers Act so that the fraternity can handle their

own disciplinary issueS Iike LSK.

CONCLUSION
Mr.speakeriChairman,
In conclusion, we submit that the parliament be infoimed by the existing legislation and

improve on the same for the benefit of all the players and that the Auctioneers as a

plofessional be giveu a key role in the inrplernentation of the Act.

Mr.Speaker/Chairman,

The bill as it is will overburden the court and cause backlog of the cases, we submit that

Auctioneers be empowered to assist the Tribunal to do its work.

DATED at NAIROBI this...26 day of...April 2021

palanathan
FOR THE AUCTIONPERS

NATHAN PALA-ADVOCATE

Drawn By:
Muhatia Pala & Associates

Advocates (MPA)
Jeevan Bharati House, 66 floor,
Harambee avenue,

P.O. Bo* 75452-00200
NAIROBI.
PR TNo.LSK/20211069 68 ADM.No.P1 05/ 14096I 11

TEL:0723 282 863
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REPUBLIC OF KENYA

LANDLORDS & TENANTS BILL

LICENSED AUCTIONEER MEMORANDUM TO PARLIAMENTARY COMMITTEE TO

BE HELD ON THE 29TH DAY OF JULY. 2021

The Licensed Auctioneer will rely on the following Laws:

Clean environment to be provided by the landlord, right to property, right to petition
parliament, Article 42,43,40, 119 of the Constitution as the basis of the presentation.

Access to justice by the landlord and the tenant and the Auctioneer, under article 48 of

the Constitution.

THE LAWS TO BE AFFECTED BY THE BILL ARE:

(1) Distress for rent Act Cap 293.

(2) The Land Act No.6 of 2012.

(3) Rent Restriction Act Cap 296.

(a) The Landlord and Tenant (shop and catering establishments) Act Cap 301.

(5) The Auctioneers Act 256 The Magistrate's Court Act.

(6) The Chiefs Act.

(7) The Civil Procedure Act and Fair administration Action Act.

(8) The eviction Act AND THE POLICE STANDING ORDERS;

The Rent Restriction ought to open up the rent collection to the Auctioneer so that an

Auctioneer of a lower class, which is Class "A" can intervene on behalf of the court with

the assistance of the Area Assistant Chief or the Chief who will in turn facilitate the

security of the Auctioneer through the Area Police Officers.

DISPUTE RESOLUTION ARTICLE 50 AND 159 OF THE CONSTITUTION. FAIR

ADMINISTRATION ACTION ACT

That we further suggest that the Auctioneer or the Chief be given power to arbitrate the

dispute as some of the goods in this lower establishment may not meet the rent in
arrears and the cost of the said action by the Auctioneer and the Chief, The Rent
Tribunal, the Magistrate's court can still play the supervising role.

1

)

a

a



The above will need an amendment of the Auctioneers Act to allow Class 'A'

Auctioneers to levy distress up to a certain amount, the Chief's Act and the Rent

Restriction TribunalAct and the Magistrate's court.

The Landlords and Tenant (shops, hotels and catering Estabtishments)Act Cap 301

should be amended to provide that only persons without or parties with written and

Registered Agreement should approach the tribunalto easy congestion to the courts

and arbitration if their lease provide so.

The Auctioneers should continue to play the vital role in executing through distress for

rent Act all Landlords and Tenants agreements that are reduced into written and all

agreement that are oral but with leave of court of any court or Tribunal.

The application for leave be made either by the landlord, the advocate for the Landlord

or by the Licensed Auctioneer with legally binding instructions.

The current bill be amended to reflect the position of the licensed Auctioneer as the

Officer of the court as provided under the Auctioneer's Act Cap 256.

POLICE ASSISTANCE

The Auctioneers Act be amended Section 11 rule 9 to give the OCS the final and

exclusive Authority on matters execution except where the assistant or chief in matters

mentioned above involving c/ass A'Auctioneers, to oversee the break-in orders and or

security of the auctioneers when performing their duties.

AUCTIONEER TO AGCOUNT FOR THE PROCESS AND THE PROCEEDS:

The Auctioneer be responsible for the proceeds of the sale and statement of account be

copied to the nearest tribunal court or in the event of the two being unavaiiable, the local

Chief or his assistant should be given jurisdiction to receive them.

DISPI.JTE ON FFF.q AN D CHARG PAYAFII F

ln the event of any dispute on the fees, the Association of licensed Auctioneer should

be given power to arbitratei tax the same and or the tribunal or the courts in their duties

should have inherent powers to tax the same, this will include Auctioneers Licensing

Board mandate under the Auctioneer's Act.

JURISDICTION OF THE COURTS

The bill should consider giving special Magistrate powers to sit as a tribunal or empower

the Magistrate's court to have the jurisdiction to hear the cases arising from the disputes

where there exist no tribunal to speed up the matters.
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The above proposal may be brought in force by the subsidiary legislation by the Chief

Justice in the mandate bestowed unto it to make practice rules.

GOMPARATIVE ANALYSIS : GASE:

Study Soufh Africa and UK:

I have looked at UK various statutes on Landlords and Tenants and they appear to be

similar to our Kenyan.

ln South Africa, I found out the following:

SOUTH AFRICA RENTAL HOUSING ACT 50 OF1999

The tenant must receive an lnvoice that breaks down what he owes i.e. electricity,

water, service charge. We propose that the same do apply in Kenyan laws.

It is our hope that with this contribution, the Committee will find it useful in their

recommendation to amend the bill.

2{DATED at NAIROB!this day of 2021

NATHAN MUHATIA PALA

DRAWN & FILED BY:

MUHATTA PALA & ASSOC. ADVOCATES [MPA]
JEEVAN BHARATI BUILDING, 6TH FLOOR,
HARAMBEE AVENUE,
NAIROBI.
PR/NO.LSK/2021106968
ADM NO. P1O5/14096/17 Contact: 0723-282863 or 0771-157-225
Email', m p a s soci ate sadv s@ g m ai l. co m, m u h ati a p a I a@v a h oo. co m
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CIVIL SOCIETY REFERENCE GROUP
Ufungamano Houc, Rooms 10 & Ll, Mamlnka Road, off Lowcr St te Hoqse Road, P.O, Box 37485 - 0010Q Nairobi- Kenya

Telephone: +254772 r* ,tn_r_ 
l.,l 

Addrcss: info@clvilrccietyrg,org; Web Address: www.civilsocietyrg.org

April25, 2A2l

Departmental Committee

Transport, Public Works and Housing

RE MEMORANDUM TO THE DEPARTMENTAL COMMITTEE ON TRANSPORT,

PUBLIC WORKS AS.ID HOUSING IN RESPONSE TO AN INVITATION FOR PUBLIC

PARTICIPATION BY THE NATIONAL ASSEMBLY OF THE REPUBLIC OF KENYA

oN THE LANDLORD AND TENANT BILL (NATIONAL ASSEMBLY BILL NO. 3,2421

sector that promotes and protects the public good, d
social cohesion, tolerance within society and respect for

It is in light of this vision and commitments, that lhe Landlord and Tenant Bill No.

3 of 2021 has drawn our attention. The relevance of this Bill, especially at this
time of the Covid-19 pandemic cannot be oversta[ed.

This memorandum is in response to an invitation by the National Assembly for
public participation and submission of memoranda as published in the Daily
Nation of Tuesday, April 20, 2027.

The Civil Society Reference Group (CSRG) is the umbrella network of communiLy-
based, national and international non-governmental organizations, social
movements based in and operating in Kenya and the East, H-q1n gg!-$ealLakes
Region with a role to iniorm, unite and amplify the voice.pfrqffin_st,andrthe
Kenyan society overall. iFlirfi'r-:=la \' 't ' '

, ::itt f tLPi-' :

The CSRG is commi[ted to a vision of a democratically governed; Pe4lefgli r-qBiply 
r

ii 'Y'iil.;--.',: ,t i

Within this vision, therefore, the CSRG is committed toibuildin a civil societ
n
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A. Recent Developments of Concern in Landlord - Tenant Relationships

At this juncture the CSRG would wish to draw the attention of the leadership and
membership of the Committee on Transpoft, Publlc Works and Housing to the
following incidents of great concern in landlord-tenant relationships:

1. On April 1, 2A2O, TV47 reported that residents in Shauri, an informal
settlement in Eldoret town under protected tenancy were facing eviction
even as the Rent Tribunal continued to remain closed due to the Covid-19
pandemicl i

On April 5,2020, a woman and herchildren were forced to spend the night
in [he cold weather of Nairobi after their landlady kicked them out over rent
arrears2

On April 8,2020, a cold-heafted landlord in Witethie, Juja Sub-County in
Kiambu County was reported to have resorted to extreme measures of
removing all doors for tenants who defaulted on their rent3. The landlord
breaks door hinges to remove the doors for tenants who default their
payment. The heartless landlord went ahead to disconnect water and power
supply for the tenants who had failed to pay their rent. "I broke into their
houses so that they can leave my premises completely. Now that they havenlt
left, i will get rid of the iron sheets on the roof probably before the end of the
day", the landlord of Limpopo Plaza as the residential block in Witethie is

christened told a People Daily reporter when confronted to explain his
inhumanity;

On April 23, 2O2O, a landlord removes the door and iron sheets from the
roof of a rented house over unpaid rent at Ichunga Estate in Nanyuki town,
exposing Ms. Jane Wamucii, a 39-year motherand herthree children Lo the
vagaries of the weather at the height ol countrywide Covid-19 curfew. The
family had lived in the same house for close to two years without defaulting
on rent until Covid-19 happeneda;

On December 5, 2020 a family was detained in their house in Kahoya Estate
in Eldoret town, Uasin Gishu landlord in Eldoret locked out a family in their
house for failing to pay three-month'rent arrears amounting to Ksh 20,000
as the family prepared their mid-day meal. It took the efforts of their sickle-
celled anemic daughter Vienne Victoria who had returned home from a local
day school tor lunch to report the matter to the Chief, who sent a village
elder to rescue the family from the illegal detentions;

On April 2O2L a Kisumu-based landlord evicted a 56-year-old disabled
rrrother over Sh56, 000 rent arrears from Migosi estate. The woman
identified as Elizabeth Agutu is among thousands of traders who had been
evicted from Kibuye market and were yet to be relocated6.

t https://www.youtube.com/watch?v=m5z8n DDO73 M
2 https://www,kenyans.co.ke /neuts/51778-la nd lady-kicks< hildren-out-hours<urfew-mothers-absence-video
3 https://www.kenyans.co.ke,/news/51812-heartless-landlord-moving-mountains-collect-rent-photos
ahttps://na irob in ews.n a tio n .co.ke/n ews/la nd lo rd-re moves-doo r-iron -sh eets-from-house-over-un paid-

rent#:-rtext-Ja ne%20Wamucii%2C%2Oa%?0nrother7o20of,an%2Oeviction%20nolice%20as%20required.
s h ttps ://www.youtube. com/watch ?v=do6vk-N6oc
6 https:/1www.youtube.com/watch?v=MoRt9Llu5qc
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All these brutalities, among many others that have been visited upon tenants
happened despite H.E. President Uhuru Kenyatta appealing to landlords in the
country to reduce monthly rent for their tenants as many were struggling financially
because of the global Covid-19 crisis that has had social and economic impact on tlre
people, more so on the most vulnerable and underserved.

The Landlord and Tenant Blll No. 3 of 202L that as you have stated "seeks to
introduce a legal framework which balances the interests of landlords and tenants in
a free market economy by ensuring that landlords earn reasonable income from their
investments in housing and also protects the tenant, consolidate the laws relating to
the renting of business and residential premises, and regulate the relationship
between the landlord and the tenant should, therefore, consider accepting the
following tasks:

B. Expunging all refierences to'landtord'in att laws relating to renting of business
and r-esidentlal premises and in its place substltutlng thereof with'Landholder'
or 'Lessor'; and expunging all references to 'tenant' in all laws relating to

' rentlng of such buslness or residenUal Facilitles and substltuting thereof with
'leaseholder' or'lessee'whichever the Committee will deem most appropriate.

The Fifth Schedule of the Constitution of Kenya (2010) listed a number of legislations
that Parliament (National Assembly and the Senate) were required to enact in order
to bring the Constitution into full operation,

While Parliament has sq far done a comrnendation job on this task, the assignment
did not and should not have ended there. With the Constitution of Kenya (2010) in
place, and enabling legislations that were contemplated in the Fifth Schedule in place,
Parliament must now focus its attention on laws that were already in force under the
former Constitution and the Landlord and Tenant Act is one such relics of colonial

. Iegislative artefacts that call for your urgenl attention.

Over the years, landlordism has always conjured up all manner of connotations. From
its medieval sense, landlordism has always characterized the unequal, exclusive and
exploitative interaction between pr:ivate housing providers and their tenants. This
partly explains why despite the brutal relationships that have always pervaded this
frosty relationship, including the examples that the CSRG has highlighted above, the
landlord/lady has always had his or her way, breaking the law with impunity in pursuit

, of income, invariably, at the expense of the tenant.

Such a system that perpetuates the pursuit of exclusive economic rights at the
detriment of other right holders has no place in, and are incompatible with the values
that underlie Kenya's constitutional democracy based on human dignity, equality and
freedoms as guaranteed in Chapter Four of the Constitution on the Bill of Rights.

Landlordism is largely to blame for the pervasive mentality among owners of rental
land or property on land right from pre-independence to post-independent Kenya,
making it extremely difficult if not virtually impossible to enforce the Bill of Rights,
They see themselves as law unto themselves, trampling on the rights of thelr tenant
victims with abandon.

The Landlord and Tenant Bill No. 3 of 2021 provides an opportune moment to deal a

blow to this mentality and attitude that has turned otherwise innocent orryners of
rented property into brutal leviathans, monsters and ogres in their dealings and
relations with consumers of their goods and services.

a
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There is no denying the fact that this attitude of raw bestiality starts with the title
that laws relating to renting of business and residential propefi bequeaths to owners
of such property. The Landlord and Tenant Bill No. 3 of 2021 is the opportunity to
bring to an end this anomaly that is inconsistent with the letter and spirit of the
Constitution.

Replacing the word 'landlord'in the laws are aligned to the letter and spirit of Article
61 of the Constitution that classifies land as public, comrnunity or private land; and
Article 64 that describes prlvate land as consisting of registered land held by any
person under freehold and leasehold tenure systems.

As can be deduced from the few examples that the CSRG has cited, among rights
protected under the Constitution that have become untenable and unachievable due
to reference to residential and business property owners as'lords'are:

i. the right to equality and freedom from discrimination (Article 27);
ii. the right to human dignity (Article 28);
iii. the right to freedom and security of the person (Article 29);
iv. the right to privacy (Article 31);
v. the right to freedom of movement and residence (Article 39);
vi. the right to property (Article a0 (2) (b);
vii. the right to clean and healthy environment (Article 42(t) (b);
viii, the right to accessible and adequate housing, and to reasonable standards of

sanrtarion (Article a3 (1) (b);
ix. the right to education of children affected whenever illegal evictions by

landlords occur (Article 43 (1) (f)

C. Need to Rethink Landlord-Tenant Relationships as the NationalAssembly seeks
to consolidate laws relating to the renting of business and residential premises
in Kenya

Law plays a critical role in governing and managing relationships in the society and
the Landlord and Tenant Act and other related laws are not an exception. The CSRG

therefore, calls on the Departmental Committee on Transport, Public Works and
Housing to take full advantage of the Landlord and Tenant Bill No, 3 0f 2021 and use

it as the tool of choice to re-engineer the deteriorating relationship between rental
property owners and their consumers

In this regard, the CSRG proposes that the new law provides for the role of
neighbourhood associations in the promolion of cordial relationships between ren[al
property owners and tenants.

This can be achieved through elaborate schedules that spell out Codes of Practice
designed to promote'reasonable behaviour'between the two for the benefit of all the
concerned parties. The Code of Practice will serve the purpose of motivating rental
owners and tenants to behave'reasonably', by exploring arrangements outside of the
existing letter of their leases in order to create a shared plan for recovery especially
during economic shocks that are bound to occur due to loss of jobs and such natural
calamities as Covid-19.

To strengthen the role of neighbourhood association, the law should encourage
smaller residents' organizations to form federations like the Kenya Alliance Residents
Association (KARA) that has over the years emerged as a formidable and influentlal
civil society tormation capable of rallying and amplifying the voices of tenants across
the country.
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1. Education of rental property owners and tenants on rights and responsibilities

The Fourth Schedule of the Constitution places the function ol developing housing
policy on the National Government, But county governments also have a role to play
in housing in Part 2 of the Fourth Schedule under County Planning and Development.

The CSRG proposes that as part of the execution of their function of providing civic
education, county governments be tasked under the law to develop manuals for
public education on the rights and responsibilities of rental property owners and
tenants.

This will be in keeping with the provisions of Article 6 (7) of the Constitution providing
that "the governments at the national and county levels are distinct and
interdependent and shall conduct their mutual relations on the basis of consultation
and cooperatlon".

2. Manuals, Handbooks, Pamphlets and Infomercials

In collaboration with neighbourhood groups and their federatlons, county
governments should be tasked under the law to come up with standardized manuals,
handbooks, pamphlets and inFomercials that can be shared in-person or online as
part of public education on the Codes of Practice for property owners and tenants.

The standardized manuals, handbooks and pamphlets should also highlight national,
county, and city regulations covering specific rights of rental property owners and
tenants. These publications should be compiled based on their corresponding
Landholder-Tenant Acts and/or National Housing Acts and regularly updated.

Specifics may vary from county to county, but laws regarding general civil rights and
accountability should be fairly consistent across the country.

3. Responsibilities of Tenants

Similarly, the law should dictate that all tenants have a certain set of responsibilities
inherent to their rental agreements. For instance, tenants should endeavour to pay

their rent in full on the day outlined in their lease. Tenants should also use amenities
like parking lots and laundry rooms responsibly and without causing harm or
destruction to them. Tenants are obligated to dispose of all waste materials such as

car batteries, motor oil, and electronics in a safe and proper manner.

Tenants may not let people live in their rental units that are unnamed on the original
lease without the written consent of the rental property owner. This is particularly
critical in these times of cross-border crimes like terrorism and money laundering,

Tenants are also required to live in their rental unit without disturbing
their neighbours. This includes, but may not be limited to, keeping all noise (voice,
music, and television volume, pet sounds, operating tools and machinery) at levels
that do not interfere with the rights of neighbours to a peaceful and pleasant living
envirohment, including avoiding keeping pets and rearing domestic animals without
the authority of relevant county government offices,

Signed by:

\r@t
Suba Churchill

Presiding Convener, For and on Behalf of the Civil Society Reference Group (CSRG)
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Dear Mr'. Sra/cri,

SLItsNIISSION OF.,I'HE MEMOITANDUM ON THE,I,A.NDLORD AND TEN.ANT

B ILL (NA'I'IONAL ASSEI\{BIJ BILI, NO. 3 OF zozr)

Reference is made to 1,su, call for the subrnission of memorandum on the Landlord and

I'enant llill ztlzt

The Narional Gender and Equalitv Commission (NGEC) is a Constitutionai Commisston

r{ith the ntandate of promoting and ensuring gender equalitl', principles of equality and

non-discrimination for all persons in I(en1,a, with a focus on Special Interest Groups (SIGs)

*,ho include ',vomen, children, Persons u,ith Disabiiities (P\VDs), youth, cllder members of

society and minori[' atrd tnarginalizecl groups'

Sectiotl B [b) of the National Gender and

the Cotnmission to, 'monitor, facilttate
equality anclfree.dortt ft'ottt dfscrinliiratitu in crll rvttional

rrdminisfi.qt itte regulutictns in all p,,Lblic ancl priuctte in.sn lu

Equalitv Commission Act, No. 15 of zorr luandates

ancl aduise on tlrc. trttegratiott of the princtples of
a colull-LJ policies, larus, nnrl

I ir ,&i:l' iir. i

In litre t'ith our maltclate and functions, the Co on\i presents the enclosed

mer:torandurl with our collllnents, suggtrstions and input's mprove tlre proposed Bill.
Diitl::,.,;'i. l .:. ..

Youls sincerely,

I i. rj:Tr\-.rT -i ; ; (.\(r'i,, ;.;-;it {r
,-.:.: .r :\".,.'r..r t., l{\ :\li't,..-, -r-ii . v

Belty Sungura-NYabuto. MBS

Enci.(t)

'_r i'^-' .
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M IIIVI ORANDUM ON,f I-IE L{ND LO RD AN D TI]NAM. t} [ I,I. 2 O! I

Srrbmitted toi cler*(IParlialnell t.8o.lie

The tn 4
of members of the Tribun al by the Judicial Scrvice
Comrnission do not adhcre to the gender principle and

also inclusion of Pt:rsotrs with Disahilitl'

I'rrllro.sirI

'l'he clausc to be arnerrded by inserting 2 new sttb

clauses (d) and ( e) as follows-;

(d)'l'he appointments shall ensure that not nrote than
two-thirdi-of the metrrbers of the 'Iribunal are of tllc
snme gender, shall obscrve the pri nciple of rcgional

and eiirnic balance and slrlll also have due rcgat'd to

the principle of fair represcntation for pcrsons with
disabilities.
( u)'l'hc chairperson ;trtrl lll,: L)cprlty ch;rirJrcrsotr slrull

lrc of opposite getrder'

I llc st-nrcturcs proposed in Clarrsc to(rXa)
wh sti that tlrc Chai shall be the Chief

on appor ntments

l lPagc

s/No CI,AUSB PROIrTSIONS

Clause 4
ESTABLISHMEI{'T AND POWERS
OFTHE TRTBUNAIS

<.(r) The Chief Justicc shall by notiec. in thc
Gi.rircLLc establish such Tributrals, havirtg
jurisdiction in such areas, ils the Cliicf .ltrsticc
nray corrsidcr necessary.

(z) Each Tribunal established under
iuLsection (r) shall consist of thc followirrg
rrembers, appointed by thc.Itrdicial Sen'ice
Contmission-
(a) a Chairocrson who shall be a person

{ualified to bc appointcd a judgc of thc Higlr
Court;

(b) a Dcl:uty Chairperson who slrall bc a

o".sot't who has been at: ildv<>sltc <lf Lhc
i-Iiglr Court for a pcriod of at lcast lle yeurs;

(c) Three other members, olle of rvhom
ihall have cxpcrt lcnowlcdgc of nrattcrs
relating, to tl:c valuatiotr of prcmises.

Clnuse ro
PART ITI_ADMINISTTTA'TIOL\ OF
ATRIBUNAL

i



10. (1) The Chairperson of a Tribunal
shall-

Iiurrclions of thc Ohai r'pcrsrrrr.

(a) bc the Chief Exccutive OFhcer of the
Tribr.rnal and sholl be responsible lbr tlc
adn'rinistration and nrarragernent of the
Tribunal;

(b) constitute such parrels of the
'fribunal as may be necessilly for the fair
trnd expcditious disposal of the business
of the Tribunal;

assign <lrrtic.s t.o thc Deputy
airpcrsorr; and

(c)
(llt

Sccrctarl,.

rz. (r)'fhe,Juclicial SL'rvi('(: (}rrnnrission
slr;rll ;rppoirrt a suitallly
rlrri.rlilictl l)crsolr L() lrt: tlrt: sct:rctilry to ar

'l'r'ihrI tttr I.

(z) A secretary shall bc rcsgronsible for-
the establishmcnt and maintenancc
tlre register and rcgistry of Lhe

(r)
oI
l'ribunal:

governance.

The Tril:urraf is a pnblic entily and llrc. Mutortgozo code
t:learly spell out the roles of ear":h officc.

There is a need to differentiate the Tribunal's powers
and functions as stipulated in clauses 6,7 and 8 which
are supervised and managed by the Chairperson, and
the adnrinisl.rativc functions including the day-to<Iay
management of the Tribunal which is the function of
Lhc Chicf Executive Officer.

To delete the following worrls from the sub-clause to
(rXa) as follows-;
"Be the Chief Exccutive Officer of the Tribunal and"

The Chief Executive Office who will a'lso be the
Secrctary is appointed under clause tz-

Of icer is tleheadof the Sccretariat and also the
Secretary envisaged in Clause ra.

'l'he dutics oi the Chief Executivc Officer /Stcretary
are as proposcd in Clruse re(z)

l'ropos:rl

Arnend the clar"rse by inscrting tlre following rvords
after the word Tribunal as follows-;

cer

Proposal

As z, the Chief Executh,etn N

,

3. use 12

2lP.:1rt-:

I
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iiiiisiitrE rneetrGi Eilci,riv" oinCer
to the Tribunal and hcad ofthe secretariat, and shall
be responsible to the Chairperson of the Tribunal."

The Secretariat comprise of the Staff appointed under
Clause 8-

8. The Judicial Service Commission shall
such staffofa Tribunal as are necessary
propct functioning of the Tri[:unirl.

appoint
for the

13 to pcrsons

and mental disabilitics.

We do submit that the inability to perform dttties on
nredicnl grounds can only lle dett:rntined by a qtralificd
nrr:dir:al pmctiti0r'lcr.

Proposal

'l'o amend the clause by inserting after the word
"illness" the following "as certified by a qualified
metlical practiti0ner"

Rationate
Mental and physical illness can bc successfully Lreated
or nranagcd through mcdical and <lthcr intervcntions
including rcasonablc adjustmcnLs and
acconrmodation.

and custody of documents
with this Act;

(d) enforcing tbe dccisions
Tribunal;

(e) certifying t}at anY
ddcision is an ord

Chairperson or a nrctnber, as
mavbe:

the

tlre(b) supetwising
Tribunal;

thc

case

transmission,

tlre registty

(c) the acceptance,
tna

order di
er'

rrr
or

decision of the

Clause r3 Removal of a mcmbcr of a Trib
Tbe Judicial Service Comm

nrember of a Tribunal

(a) hecor:rtls irn undio^chargcd lrarrl*rtl

is convicted of a criminal olfc

(c) is incapacitated by reason o
phl,sical or nrental illncss from
the dutics of the office;

and

may
the

13.
if

(b)

f
pe

sentcnccd to a term of imprisonrncnt;

remove o
mcmbcr-

+

3lP;ge
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5. (ll;rusc t[J

Pt:r'nr itted
irruleirse of
rent.

PAIT'I' IV_(;I.)N U,RAI, I'ITOVISIONS
REI./1.TIN (;'I'O TENANCIE,S.

r8. (r) A Iandlord shall not ilrcrease tl're rcrrt
payable by a tenant for rcntcd premises
unless the landlord gives thc tcnant at least
give ninety days rrtitten notice of tlre
intention to
do so.

(z)
(:r)

(,t)

(S) F<.rr l)urposcs of tlris scction, a
larrdlorcl nruy increase rerrt il Ihc capital
cxperrditure caricd out is ncccssary to-
(a) protcct or restore tlre physical
integriry of thc rcnted prcmiscs;
(b) Improvc or structurally altcr thc
prenrises, rcrlt:crrrettc, rcparir or inrprovc
rlrai nitgc, s(:wcragc clcctrica l, vcn tila tiorr
or itit' condiI ioning systerrr.
(c) install u plunrbirTg, clcctrical,
vcntilatior: or air conditioning systern;
(d) providc access to persons u'ith
disabilities;

+6. (t) In the abscnce ofany provision to
the contrary in tlre tenancy ag,reeurent,
fnr the purposcs of this Act-

4l9arir:

Such interventions will enable an individual to
crontinue deliverinr on tlreir mandale.

6. Repairs

All built cnvironrncnt including buildirigs is expected to
ildherc to the principle of universal design and basic
princip'les of accessibility

In that regard, increase of rent on grounds of provision
ofaccess to perscrns with disability in Clause r8(S) is not
only unfair but discrinrinatory to this special intciest
group and all other persons whose mobility is lirnited.

These group includes older ntcmbers of society, sick
persons, expectallt nrothers and young childrcn.

l'roposal

'['o delete Sub cluuscr8 (S) (d) in its entirety wilhout a
replacement.

the prenrises under lenancy. The subtitle
does not therefore suffice and so we make proposals as
follows-l

The provisions in this clause s to

]

a
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b)
c)
d)
e)
f,)

A) General comments
1. Introduction
The preamble sets out the Bill's intention as to bring stability in the rental market,

However, the vision of the Bill seems to be oveftaken by introduction of rent

control just like price control. This is a traditional method of price determination viz

a vis the modern free market where there exists forces of demand and supply.

The negative effects of Rent Control include;
a) Asset dilapidation and mis-management due to low-income yields

Site sub-optirnization due to old development propefties sitting on prime sites

Loss to leaseholders especially in urban areas

Artificial short supplies of the controlled categories in the long run

Slowed urban renewal and supply of new units
Distribution of value and reduction of investment worth

g) Inequities during high inflation periods

2. General Comments
a) Rent escalation restrictions: The requirement of restricting rent escalation

reviews for after a minimum of twelve months for the residential propertids, and

twenty-four months, in the case of business premises is against most of the

leases which allows for annual escalation to compensate for inflation.

b) Tenancy termination notice: Notice period of twenty-four months in the case of

business premises and twelve months in the case of a residential premises is too

long especially if the tenant has defaulted in rent payment. This makes tenancy

termination cumbersome which is risky in case of a tenant who has defaulted.

and the Tribunal do not have time to respond to the notice due to a heavy

backlog.

c) Establishment of Tribunal: The proposed Tribunal.has been given so many

powers that it will render it ineffective.

d) Rent and Service Charge: The bill has not clearly brought distinction between

rent and service charge. It therefore becomes difficult to account for service

charge since they are treated as direct expenses to the landlord. Further, in the

tenancy and lease agreements between the landlord and tenant, service charge

is payable by the tenants but administered by the landlord and this make is

easier in audit and income tax payment as applicable'

e) The bill proposes to repeal the Distress for Rent Act (Cap 293) without oflering

an alternative means for enforcing rent payment for those premises falling

outside the act, This implies rent non-payment matter, majority currently softed

out by an efficient Distress or Rent Act process must end up in the main courts.

An in advertent omission or a cynical move to muscle property owners by

discouraging efforts to obtain their dues/rents

7
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r. To amend the subtitle "Repairs" by substituting it
with the word" Habitability"

z. To amend the Clause further by itrsertirrg a new
sub-clause (rXc) as follows-;

rz(r) ( c). The Landlord shall ensure that the prentises
are accessible to all prospective reDants.

Rationale

All Prenrises designed for use by human beings must
alrvays be accessible to all regardless of their status.

A tcrrant trray suddenly firrd tllerrrsclves itt positittn of
limited nrobility e.g, injuries, tcrrrporury di.sability,
pregnancy, sicknc-ss etc. and this should not bc a

g,round ofvacaling or paying increased rent above what
othcr tenants would be paying so tl'rat they can continue
cnjoying occupation of premises.

and keep tbe premises in
structural repair and
suitable forhumanhabi

(b) The tcnant of anY Premis
than a tenement housc, shall
the premises in the sanre state
which the premises were
corrunencement of tle tenancy,
and tear, damage arising
irrcsistible force and structural
tbr which the lancllord is liable-

(z) Subject to subsection (r), the T
may order eitlter PartY to carry
repairs at the cosl ofthe party in

of good
condition

(a)
maintain

a

€S, othcr
ntain

as

d ult

ln

rs

shallthe landlord of any
staIe

lion;
and

nal
thc

the
wear
from
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A) General comments
1. Introduction
The preamble sets out the Bill's intention as to bring stability in the rental market'

However, the vision of the Bill seems to be overtaken by introduction of rent
control just like price control. This is a traditional method of price determination viz

a vis the modern free market where there exists forces of demand and supply.

The negative effects of Rent Control include;
a) Asset dilapidation and mis-management due to low-income yields

b) Site sub-optimization due to old development properties sitting on prime sites

c) Loss to leaseholders especially in urban areas

d) Artificial short supplies of the controlled categories in the long run

e) Slowed urban renewal and supply of new units

0 Distribution of value and reduction of investment wotth
g) Inequities during high inflation periods.

2. General Comments
a) Rent escalation restrictions: The requirement of restricting rent escalation

reviews for after a minimum of twelve months for the residential properties, and

twenty-four months, in the case of business premises is against most of the

leases which allows for annual escalation to compensate for inflation.

b) Tenancy termination notice: Notice period of twenty-four months in the case of

business premises and twelve months in the case of a residential premises is too

long especially if the tenant has defaulted in rent payment. This makes tenancy

termination cumbersome which is risky in case of a tenant who has defaulted.

and the Tribunal do not have time to respond to the notice due to a heavy

backlog.

c) Establishment of Tribunal: The proposed Tribunal'has been given so many

powers that it will render it ineffective.

d) Rent and Seruice Charge: The bill has not clearly brought distinction between

rent and service charge. It therefore becomes difficult to account for seruice

charge since they are treated as direct expenses to the landlord. Fufther, in the

tenancy and lease agreements between the landlord and tenant, service charge

is payable by the tenants but administered by the landlord and this make is

easier in audit and income tax payment as applicable.

e) The bill proposes to repeal the Distress for Rent Act (Cap 293) without offering

an alternative means for enforcing rent payment for those premises falling

outside the act. This implies rent non-payment matter, majority currently softed

out by an efflcient Distress or Rent Act process must end up in the main courts.

An in advertent omission or a cynical move to muscle propefty owners by

discouraging efforts to obtain their dues/rents

2
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Distress for Rent is a simple to understand, straight fonvard way of resolving

rent arrears disputes within 14 days with minimum costs to the pafties. If all

those easily resolved cases proceed to coutt (The Tribunal) costs and delays will

be the order of the day and ultimately justice will not be seryed.

It is noteworthy that majority of Distress matters are amicably resolved

between Tenant and Landlord/Agent it's a form of Alternative Dispute

Resolution Mechanism with the Auctioneers playing a paft.

3. Effects of the bill on the Real Estate Market
The Kenyan Real Estate Market is one of the leading contributors to the

Country's GDP accounting to approximately 15%. To put this into context, in

20Lg the Value added by the real estate sector to the Gross Domestic Product

(GDP) increased to roughly 675.3 billion Kenyan shillings (Kshs) (nearly 6.2

billion U,S. dollars) from 625.9 billion Kshs (around 5.8 billion U.S. dollars) in

2018.

The proposed bill however threatens to reverse the growth of the real estate

market. The bill will propose to restrict rent escalation which will undoubtedly

make the real estate unattractive and reduce the property values leading to
reduced rental yield. Fufther, the bill will dissuade investors from investing in
real estate

The Reduced rent will ultimately lead to a drop of in returns from real estate

including rental income tax, property taxes and development levies by the
County Governments.

This will also increase the rate of default in rent payment thus making the
landlord unable meet their financial obligations. This will also lead to increase in

foreclosures and ultimately that will have serious ramifications to other relevant

sectors of economy including among others, banking sector.

Based on the above, it is our hope that the below observations and

amendments will be considered to improve the Bill with a vision of balancing the
obligation of both the Landlord and the Tenant.

3
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SPECIFIC COM
Section
2 (1) This avoids confusions in the implemenbtion of the Ac.

The implementation of the Act is under the purview bf I

the Ministry responsible for housing.

n

The current deflnition under may not be asCertained

a

t

legally and someone "entitled to rent and profits" can

inctude the registered .'bwnels
chargors/dependants/debtors ett,, who are not usualty

authorised to act for the landlord.

.|

Prooosed amendmentProvision
Amend as follows;

Cabinet Secretary - means the
Cabinet Secretary for the time
being responsible for matters
relating to housing.

A Valuer who has be registered to practice

Act, Cap 532, has relevant expertise, knowledge and
professional expertise to assess the determine rent
payable.

under ValuersFair rent - means the rent
assessed and determined bY a

Registered and Practicing Valuer
on the basis of the going rent to
comparable lettings taking into
consideration into the location,
size, age, tenantable qualitY and

outgoings of the subject
premises.

Landlord - in relation to tenancY

a) Means the registered owner
and authorized
representation

b) Includes heirs, assigns,
personal representaUon in

the title of the land lord

Interpretation - provides

interpretation of various
terminologies as used in
the Act



a

I

31(a)

3 (t\/b) (i)

The provided definition is from an

Standards, which has been adopted globally and

therefore provide a globally accepted definition. It
incorporates two key requirements of valuation and

mutual understanding between the two parties.

International ValuationMarket rent - The estimated
amount for which an interest in

real property should be leased

on the valuation date between a

willing lessor and willing lessee

on appropriate lease terms in an

arm's length tran$action, after
proper marketing and where the
parties had each acted

knowledgeably, PrudentlY and

without comoulsion.

The proposed amendment therefore seeks to ensurb that
all various risks that the premises maybe exposed to are

well covered and protected against.

Fire insurance locks out other insured risksOutgoings - means a; ground

rent, insurance risks, other
risks, rates, cost of rePairs and

management and letting
commissions

This seeks to avoid ambiguitYPremises - includes residence or
place of business as defined in a
lease or tenancY aqreement

The spirit of this bill, being an amendment of Landlords

and Tenants Act, 1965 seeks to cushion tenant$ and

landlords from exploitation. Therefore, there is nded to
limit the scope of the bill to a category of tenants as

maybe specifled by the Cabinet Secretary. The proposal

to include all residential premises will bring
confusion especially for those premises whose

about
have

. Amend the se6tion to read

"Residential prenlses whose
monthly rent does not exceed

such Kenya shillings five
thousand as per 2021 valuations
and revised after every five
vears"

Provides for the
application of the Act

Allow for exit clauses in tenancies to enable parties

terminate when circumstances change. I

Exit clauses will reduce the impact of flnancial losses

a

reduce court cases.

Delete this sub sectionProvides that the Act
applies to a business
premises which has not
been-reduced into writing

5



3 1(b) (ii) Provides that the Act
applies to a business
premises which has been
reduced into writing and
which
a) is for a period not

exceeding five years
b) contains a provision

for termination

Delete the subsestion

3 (3) Provides for the Cabinet
Secretary to specify
classes of business
premises tenancies to
which the Act shall aoolv

Amend the section by
deleting "ratable value
entered in a valuation roll"
appearing before "rent paid"

Pegging rent control on the ratable value on the
valuation roll is likely to introduce uncertainties. Again,
this presupposes that the Counties will always use the
value (e.g Unimproved Site Value) as a basis of rating.

4 (2) (b) Establishment of
Tribunals; provides for
requirement an Advocate
of the High Court as a

Deputy Chairperson

a Amend the section by
deleting "Advocate of the
High Court" as requirements
and replace with a person
"who is versed with land,
estate agency or property
management."

The Deputy Chairpersons principally also serves as an
advisor to the Chairperson and it is highly
recommended that the persons should have a

background in land, property management or estate
agency as opposed to being an advocate of the high
court. This will promote effectiveness in the conduct
and decision making by the Tribunal.

Provides for
Establishment of
Tribunals that one of the
three members shall have
expert knowledge of
matters relating to the
valuation of premises

. Amend the subsection as

follows;

"Three other members
nominated by the Institution of
Surveyors of Kenya; one

Registered and Practicing Valuer
under Valuers Act, Cap 532 with
five years post reqistration

The rent determination should be decided mutually by the
tenant and the landlord with a possibility to include "
termination clause which serves as an exist clause in tl.
event that both parties have agreed to. The proposal a

currently provided limits flexibility in decision making.
Furthermore, businesses cannot make long commitments
without an opportunity to exit due to unforeseen
challenges

. This will expedite the work of the board these persons

have relevant expertise in the various disciplines tha'
touch on housing matters.

. The five-year experience will ensure that the member
have the requisite experience.

. Furthermore, these professionals will provide the
requisite subject matter expertise while the Advocate
will provide the necessary expertise in law.

6
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Legistered and
Agent under
Cap 533 with
t reglstration
one property

experience, one

Llcensed Estate

Estate Agent Ad
five years Po
experlence and
manager.

rh

the
oflnts

the

. The ascertainment of rent

recommendation of a Valuer as per the

the Valuers Act to ensure that it is in line

mE*et rent and professlonal standards of

should beruse to read;

tssess or vary

in respect of
mises on
ion of a

rnd Practicing

l the date from
rt is payable on

any persons."

Amend the cl

"determine,
rent payable

any pn

recommendd
Registered

Valuer and fl
which the ra
application ol

aProvides for the Tribunal
to determine, assess or
vary the rent PaYable in
respect of anY Premises
and fx the date from
which rent is PaYable on
application of anY Person
interests

County
cval of
lf such

rp any
ith the
rited to

This provision usurPs the role of
Government and unnecessarily lengthens
property development. It will increase the cost

approvals.
The landlord has absolute rights b
additlonal space since they do not lnterfere
rights of the tenants. The tribunal should be

the determination of market rent.

a

a

thenDelete this staOn the powers of a

Tribunal. This EmPowers
the kibunal to make
orders Permitting
landlords to excise vacant
land out of the Premises

tead of
include

There exist other remedies that can be used to int

a dispute that leads to an evicted tenant, which

amono others compensation.

auseDelete the cProvides tat the Tribunal
may reinstate a

wronqfullv evicted tenant

7
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10 (1) (a)

17 (2), (3) & (4)

17 (3)

18 (a) (c)

19

The tribunal here acts as a judge and a prosecutor and
may lead to miscarriage of justice. Furthermore, 

'the

disputes are largely contractual and thus climin.
sanctions should be discouraged.

The mandate of the chairperson should be separated
from that oF the Chief Executive officer. The Chairpersons
has the overall responsibility as to the smooth running of
the Tribunal. The secretary on the other hand carries out
the day to day running, as stipulated under 12.

The proposed amend Allow change of rent based on
market dynamics. This will encourage investments in the
real estate sector which in the long run leads to stability
in the rental market,

t

8

Delete this subsectionEmpowers the Tribunal
to enforce its own orders
and punish for contempt
in the same manner as

any court of law
Provides for the functions
of the Chairperson of the
Chairperson also being
the Chief Executive
Officer

Delete this subsection

The use of 'falr rent' is likely to introduce non-standard
definition introducing ambiguity. Rent payable is an
aoorooriate terminoloov,

Provides for
determination of rent
based on fair rent

Replace 'fair rent' with 'Rent
Payable.

Provides that the
cornparable to be

referred to should not be
more that two vears

. Replace "two years" with
"one year"

Due to market dynamics, the rental rates change
regularly and, in most cases, annually. The two-year
period is likely to give misleading guide in determining
the rent payable.

Amend sub-section (4) to
read;
a) taken into account market

increase of rent
b) carried out or undertakes

to carry out specified
capital expenditure

c) provided or undertaken to
provide a new or
additional service

aProvides that the land
lord shall not increase
rent payable without
giving a notice of at least
ninety days

Provides for notice of
termination of tenancy

Amend the section and
Provide for notice period of
at least at least 60 days for a

a The certainty of the notice period will reduce conflicts,

,-
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2s (1) (b)

2s(1c)

residential property and 90
days for a commercial
Oremise,

The requirement of restricting rent escalation revievys for
after a minimum of twelve months, in the case of htenty-
four months, in the case of business premises is a$ainst
most of the leases which allows for annual escalatipn to
comoensate for inflation L

Amend the section by
replacing "24 months with
12 months" appearing after
"residential premises."

aProvides for limitation to
increase in rent

period of twenty-four months in the ca$e of
business premises and twelve months in the case of
residential premises is too long especially if the tenant
has defaulted in rent payment.

The lengthy notice period is not a good practice. The
clause is discriminatory and overprotects the tenants'

NoticeAmend the section to read
as follows;

"The landlord has given Prior
notice of not less than six
months for residential and
twelve months for business
premises."

tProvides for the
termination of tenancy
without reference to
Tribunal upon notice of
not less than twenty-four
months for business
premises and not less
than twelve months in

the case of a residential
Dremises

The bill should therefore discourage subletting of these
space malnly because it will be subject to abuse and

misuse by the tenants. Subletting will distort efffcient
operation of the market, furthermore, subletting in most
cases has negative effects on the premises.

It also increases the number of parties in the building
thus outtino oressure on the facilities and the buildinb,

Amend the clause to read;
"the tenant has sublet the
premises"

Provides for termination
of tenancy without
reference to tribunal
where the tenant has
sublet the premises
without prior written
consent of the landlord

Three months is too long for residential propertiesReduce the default period to
one month for residential and
three months for business
premises.

Provides for termination
of tenancy in the case
that the tenant has
defaulted in the payment
of rent for three

9
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2s (1) (b)

32

36 (2) (a)

Barring termination of leases to allow change of user '-
will discourage investment in housing/real estat€'anr
Inhibit regeneration. It also curtails transactions in

real estate as most people would prefer to achieve the
highest and best user,

As long as a tenant is given a reasonable notice,

termination for change of use is good for the real

estate sector.

Refer to section 32

This ensures professionalism in the determination o

the rent payable,

,

33 a

a

10

consecutive months
following the last date
such rent become due

Delete the phrase '.,.other
than change of user',

Provide for notice for
demolition, conversion or
repairs

The bill seeks cushion a specific cadre of the
population who are predominantly low income and

their specific interest is for a space for residency or
business. The bill should therefore discourage
subletting of these space mainly because it will be

subject to abuse and misuse by the tenanb'
Subletting will distort efficient operation of the
market. furthermore, subletting in most cases has

negative effects on the premises. It also increases the
number of parties in the building thus putting

Dressure on the facilities and the building.

aAmend the section 32 to read "A
tenant shall not sublet premises

to another person"

The section is in regard
to Subletting requires the
Landlord to give consent
for subletting.

Provides for application
to Tribunal to assign or
sublet

a reference toDelete
subletting

Amend the section to read as

follows;
"determine or vary the rent, on
recommendation of
reoistered and oracticinq

The subsection provides
for the tribunal to
determine or vary rent to
be payable in respect of
tenancv

a

o
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Valuer, to be paYable in

respect of the tenancY, having

regard to its terms and to the
rent at which the Premises
concerns might reasonablY be

expected to be bt in the oPen

market. disreoardino -
Two years notice in the case of business
long period,

premisl is aReplace "two years with one
year." Same terms to aPPIY for
residential and business
oremises.

Provides for expiration of
two years in case of an

assessment of rent

removed.

Amend section 3 by inserting
"the rent for the premises shall

be determined by a registered

and practicing valuer" after the
"landlord"

This will reduce uncertainties as the many
involved would increase the likelihood of disputes

*['o' ESDelete Subsection (3)(a) & (b)

Provides for removal of
furniture by the landlord

This is to ensure that the time period is deflnite a

avoids instances where tenants would take advflntage
and overstay within the premises. 

l

ndAmend the secdon bY deleting
"not less than" appearing
before "one month's notice"

Provides of statutory
tenancy

Delete The bill seeks cushion a specific cadre of the
who are predominantly low income and their dpecific

interest is for a space for residency or business. {he bill

should therefore discourage subletting of these space

mainly because it will be subject to abuse and miSuse by

the tenants. Subletting will distort efficient operafion of

popUationConditions of statutory
tenancy

3

42 (3)

44 (1)

44 (3)

11
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59 (1) and (2)

the market. subletting in most cases has

negative effects on the premises.

It also increases the number of parties in the building
us on

a

The sixty days' notice earlier provlded does is not
justifiable mainly because the vacancy occasioned by
death cannot be fllled and thereforL warrants the need

for a landlord to ensure continuous occupation of their
premises. The same cases apply to a limited liability
company which has been dissolved

Provides for the Death of
tenant

Amend the section to read as

follows;

"(1) If a tenant of any premise

dies and there are not other
tenants of the said premises,

the tenancy shall be deemed to
be terminated seven (7) days
after the death of the tenant."

"(2) where a tenant of anY
person is a limited liability
company, which is dissolved,
the tenancy shall be deemed to
be terminated seven (7) days
after the dissolution of the
company."

L2
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of the

lord

to
payment of rent but with non-maintenance
premises or where the landlord cannot galn at

inspect or maintaln (ocked for prolonged pe

activity) should still quallfy as abandonment. The
should be gtuen opportunity to ensure that the I

are wlthin acceptable standards

to read

be

rental business
or pay

for sb<ty days
or where

gain acces

sixty days after
ment by the

"if a tenant
abandons the
renB
without

Amend the
as follows.

there are no
said premises,
be deemed to

the landlord
to malntaln
tenants of
the tenancy

the date of
tenant."

forProvides
abandonment

60 (1)

'0t*3

,

\ Thankyou,

Rose Mwaura
Chlef E:tccuHve O,ffi cer

W*

'::tril
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Clerk of Nolionol AssemblY,
P. O. BOX 41842{0100, Noirobi,
By hond lo Office of the clerk, Moin
By emoil : clerk@porkliomenl.go'ke
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Attention: Clerk of the Nolionol Assembly,

REF: REVIEW OF DRAFI LANDTORD AND IENANI BILL, WITH AN ATFORDABLE HOUSING

SPECITIC LENS

We ore writing lo odvise tho'l we hqve recenlly lounched qn Atfordoble Housing

progrom within FSD Kenyo. our sirotegy ond the reseorch which suppoded it is

oroltobl" ol this link httos'//www.fsdkenvo,oroi bloo /suDood-for-colloboroiion-in-
drivi nq-o n-otrordo ble-housino-ooe ndo-in'kenvo /

we hove reviewed the droft Londlord ond Tenonl Bill, which is extremely iimely given

the greoter income disporities following covid, ond the need for re'boloncing equity

betieen the londlords ond tenonts in Kenyo. Furlher, this Bill repeols ond

consolidotes 3 Acts (The Dislress for Rent Act, the Renl Restriction Act ond the

Londlord ond Tenoni (Shops, Hotels ond Cotering Estoblishments) Aci ond oddresses

emergenl issues.

The renlol seclor in Kenyo houses 80% of urbon Kenyo, ond up lo 92% of Noirobi

households. ond hence is on extremelY imporlonl seCtor lhol needs proper ollenlion'

Our commenls ore bosed moinly with on offordoble housing sector lens' Regulotions

lhot promote investmenl into the sector to promole complionce, green ond climole

smorl housing ond offordobilily ore required. Due io ihe high cosl of housing delivery

in Kenyo, il is necessory to seek for polient, long lerm blended copilol lo ossist wilh

lhe develoPment of this morkel.

Our overoll commenls:

l. Given Kenyo's leodership in digilol plotforms, we would encouroge the low to

integrote the need for o digitol interfoce, where oll tribunol opplicotions ond

delerminotions ore ovoiloble on o digiiol plolform. This will ossist in promoting

strict timelines kept by ihe Tribunol ond olso promole the ovoilobilily of dolo
on morket rentols.

2. Tlris Acl con consider lhe opportunity to ossist the creotion of credil hislories

of tenonts lo ollow lhem lo occess finonciol producls A so{e fromework

lvhich protects lenonls privocy. yel works wilh lhe relevcnl ogencies tc build

creciil histories should be considered.
3. Emph osis shoulcj be Ploced on the timeliness of Tribunol heorings, porliculorly

loking into occouni the high cosl of copilolin Kenyo. As on overoll lheme,

we hove found from our work lo bring fi d reduce PoverlY
'r-^.^- :-. r ! L L i,! I j - .i j
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lo the bottom 4O%,Jhot is the belter to stimulote lhe morkel lo provide o
'beller produci' thon lg,curtoil morket forces'l

4. The Bill could'olso seek lo inlegrole incenlives for londlords lhot intentiololly
invest in climote smort, green, offordoble housing for Kenyons. This

opportunity is missing from lhe Bill ol present. For exomple, londlords who
provide climote smorl housing for rented of KShs. 15,000 per monlh or less.

could be eligible for lhe net renl from those units to be toxed ol very
fovouroble rents Ioround 3%] to encouroge polienl, blended finonce to
invesl in this sector. This would noi only encouroge odoption of greener
building proctices ond belter quolity / more offordoble housing for lenonls,
bul olso enCcuroge the developmenl of domeslic copilol morkels to Creote
suiloble products for inveslment into offordoble rentol housing.

Addilionol drofling comments

S. 45 Where, for lhe ourpose of deternrining ioir
renl, o voluciion regorl hcs been mode by order
of lhe Tribunol, lhe l'ibunol sholl send wrilien
nolificolion to the londlord ond lhe lenonl. or
their represenlotives, thol the detoils of the
voluolion reporl ore ovoiloble for lheir
informotion ond thot before lhe foir renl is

determined ony such pody or the porty's
representoiive moy oppeor before lhe Tribunol
on o dcte to be specified in the nctificotion ond

!!;ect te Ire voiuciiorr199!111,___- 
-.._

t,g,

A londlord sholl be er-r'lilled to lerminole lhe
tenoncy withoul.reierence to the Tribunol upon
ihe following grounds thot ihe tengnt hos

Inis oppeors io conlrodicl Section 27 11) (b)

below.
Suggesl it is reduced lo 2 monlhs os sloled
in 527 "

Consider from o londlord's perspeclive, o
defoulled in the enl of rent for lhree tenonl does nol for 3 rncnlhs, the

: i,,i:,rrr)5 (Jl')c.l-)e,r'tc,,-rSlr!jle1:i ra{:rlr"rliy in t'=6ro wilh the impoct oi ihe inlefesl role
renoirrg cofi - ltre overc;il irnpocl ',^/os o recuclion irr lertding overoll, rolher lhon on
increose in offordobility

FSD Kenvo resDonseSection ond wordlnE

Timellnes clouses
3 months is loo long o period to ollow for o
Tribunol lo deiermine dispules, ond
odditionolly there is no definition of when o
dole sholl be 'immediotely fixed' ofter the
lopse of 3 monlhs.

We suggesl oll dispufes be delermined in o
moximum of 45 doys with o very stricl
timeline to be followed os follows:
Appliconl 1o lodge dispute looether wilh
suooorlinq evidence fihis becomes Dov l).
Respondent to provide its response within 2l
doys of dispule lodged.
Tribunol hos 7 doys fo moke coll o heoring
(Doy 28), Tribunol determines cose wilhin 7

doys ofler heoring (Doy 35) . This ollows for
on odditionol 10 doys for ony deloys.
The copocity ond timeliness response of lhe
Tribunol is kev to il meelinqs its mission.

7. (l) A Tribunol sholl determine ony dispute
before it expediliously, but in ony cose sholl
determine o dispute within o period of three
months fror-n the dole the dispule is lodged:

Provided lhot where o delerminolion is nol given
within three monlhs the Choirperson sholl record
reosons, ihereof o copy of which sholl be
forworded lo the Chief, Juslice ond sholl
immediolely fix o dote for determinotion.

The timelines here ore olso loo ombiguous
ond open 1o long deloys. See timeline
proposed obove.
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consecutive monlhs following the losl dote such
rent become due ond PoYoble;

londlord lhen loses rent in monlh 4 during
lerminotion ond re-lelling, ond hos to olso
cover ony repoirs not corried out by the
lenonl. Ihe totol loss lo lhe londlord could
be up'lo 5 months. Londlords will resort by
osking for higher deposits upfront. or worse,
ihe industry will stop investing in good
quolity rentol producl which is highly
desiroble.

Section 27 (l ) (b)thol the tenont hos defoulted
in poying renl for o period of two months ofler
such rent hos become due or poyoble or hos
persistently deloyed in poying rent which hos
become due or povoble

This oppeors more equiloble lhon Seciion
25.

S. 49 ond 5.60 stotes o londlord must keep o
ienonl's goods ond not recloim o unil 60 doys
ofler o tenonl's deoth, or if the lenont obqndons
the property.

This is loo long o loss for o londlord lo beor
for situoiions out of the Iondlords control.
Fudher, subsection 49( c) would ollow the
londlord to cloim the properly wos nol sofe
or hygienic therefore undermining lhe
purpose of lhe clouse. Londlords should be
encouroged lo keep o regisler lo notiiy next
of kin, ond then toke over properlies within
I 4 doys of obondonment ond 30 doys of
deoth.

Flnes ond Penollles clouses
15. (1) A person who foils to comply with ony
lowful order or decision of the lribunol ofter the
expirolion oi lhe lime ollowed for on oppeol, or
if on oppeol hos been filed, of'ter such order or
decision hos been upheld. commits on offence
ond sholl, on conviction be lioble to o fine not
exceeding one hundred ihousond shillings or to
imprisonment for o term not exceeding twelve
monlhs. or lo boih.

s. 49 commiJs on offence ond is lioble on
conviction to o fine nor exceeding two monlhs'
rent of the premises or lo imprisonmenl for o
lerm nol exceedinq six months, or to bolh.

The finonciol fines ond imprisonment fines in

S. l6 ond S. 49 do not seem commensurole
or oligned.

The polentiol for bolh finonciol ond
imprisonmenl fines is uniusl ond con open
lhe room for coercion.

Sub-lettinc clquses
Section 27ll I e ) thot lhe tenoncy wos creoted
by lhe sublelling of pod only of lhe premises

comprised in o superior lenoncy of which the
londlord is lhe owner of on interesl in reversion
expeclont on the lerminotion of thqt superior
lenoncy, ond thot the oggregole of lhe renls
reosonobly obtoinoble on o leiting of such
prer'nises os o whble ond lhol on lhe terminoiion
of lhe tenoncy the londlord requires possession

of such premises os o whole for the purpose of
lelting or oiherwise disposing of the some os o
whole;
S. 32 ollows lenonts to sub-lel prenrises v;iih ji-re

consent of the londlord, such cor,sent nol 1o be
unreosonobly wil hheld.

Tlris section is nol cleor

iirrs is cr Dig deot:rlt-,ie irortt oi.;r exisiing lorv
ond ploces on unoue burden on londlords
1o ur]derloke due digilience on sub-lessees

ond hence enter into legol reloiionships with
sub-lessees.



S. 32 (4) Any subtenont lo whom subseclion (31

opplies who foils, wilhoul lhe consent of lhe
lenont. to give the tenont vocont possession of
the premises upon lhe due dole sholl be lioble
to poy to the fenonl o sum equol to flve times
'the renl of lhe premises in respecl ol eoch
monlh which he continues io occupy the
premises odversely to the lenonl or such smoller
sum os lhe Tribunol moy direcl moy be
recovered by the tenont os o civil debl.

The sum of five times oppeon orbitrory ond
does nol protecl the londlord {rom o
siluotion where o sub-lenont does not
leove.'

Utilltles occers
S. 43 requires o londlord lo ensure lenonts hove
occess to utililies like woler

It is not in londlords conirol lo ensure county
services Iike woler ore ovoiloble,

Occuponcv limits
Seclion 30 (g) stotes the londlord con terminoie
the lenoncy if the number of persons occupying
the rented premises on o conlinuing bosis resulls
in o controvention of heolth. sofety or housing
slondords required by low.

This requires significont oftention. How will
the 'moximum' number of occupiers be
defined, This clouse would jeopordise lhe
rights of 50% of Noirobi populolion thot
currenlly llves in informol settlemenls, ond
similor urbon populotions oround Kenyo.
who endure poor housing condilions os il is

oll thot they can offord. Kenyo is not reody
for such o blonket cop iill we improve our
housing occessibility ond ovoilobility.
Occuponcy cops con be o clouse within
privote leose conlrocts between o londlord
ond lenonl, bul not o right slipuloled in low
lill ihe housing conditions in our country con
enoble iis opplicolion. To beor in mind thot
we hove o housing deficit oi 2 million units,
erowinq of 350.000 households Der onnurn.

Applicobility
S. 62 Stotes lhis Act sholl bind the Notionol
Government ond County Governmenls

The summory wording on the side stoles
Notionol Governmenl ond Counly
Government exemplion. ond hence needs
cloriflcolion if governmenl propedies ore
exemoted or bindino.

S 3ll)(iii) stctes 'the Acl will nof opply lo
residen'liol premises vr,hose monlhly renl does not
exceed such omount os the Cobinet secreiory
moy prescr'be.'

S. 63 Ihe Cobinet Secrelory moy by nolice in
the Gozetle, exempl cerloin colegories of
premises kom cll or ony of the provisions of this
Act.

These ore very sweeping provisions.

We suggesl it is criticol lo hove on industry
ogreed rentol for enoctmenl of the Act,
ond the bosis ond frequency with which lhis
will be reviewed. lf this rent level prescribed
by the Cobinel Secretory is too low, il will
preclude most of the vulnercble lenoncies.
lf this level is too high, it will bring loo much
work to lhe Tribunol moking its operotions
unsusloinoble.

S. 64 ProviCes ihot il'e Cobinet SecrelonT moy
moke reguoiions for the Act oncj define the
procedure of the Tribunol

Such reguloiions ond limelines ore crilicol
for ogreement during public stokeholder
engogement of the lime of enoclment of
the Acl ond the public should nol woit ior
the unknown timefrome during which
requlolions will be drofled.

Clorificolions required

DocrrSrgn Errvelope lD 62A519E5-0FC6-453C-BCg8-DO3A71655859

tcr definilions, it is nol cleor whcl the lerm
'Conservorrcy meons.

t

S. 2 refers tD Conser'/o.cy
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We look fonarord to working with oll
promotes inveslment in this criticol

We thonk you for promoling public

I i

d:------

tew

timefrome for the some should be longer

Yours foithfully
!r

,7-;/
Tomorcl'Cook
Chief Executlve Offlcer

,

, a'--1.-

Thii clouso is nol cleorS. 3 (3) stotet for the purposes of subseclion
(l)(b! the Cobinel Secretory moy, by notlcr
lhe Gozette, specify. by refaence lo rent p
orroleoble volue enlered in o voluolion rol
under lhe Voluotion tor roling Acl, closses c
buslnesses premises tenoncies lo which lhis

shollopply.
4ct

,in
dd

These need to be definedSection 30(cl refers to illeool hodes

to creote'on equitoble low thot

t in this Bill, ond olso request lhe
6 doys.

a

L
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FSD KENYA'S ORAL SUBMISSION ON THE LANDLORD AND TENANT BILL, 2O2I TO THE

PARLIAMENTARY DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS AND

HOUSING

FSD hos recenlly lounched on offordoble housing progrom which supports the Big 4

Agendo, ond the Constitutionol right of eoch Kenyon to sofe ond secure housing.

We commend the drofting of ihis Bill which seeks to regulole relolionships between
londlords ond lerronls in on equitoble monner. We nole severol improvements ond

ollernpl to nrodernise lhe regulolory fromework relotive to the current slotuies which

ore sel lo be repeolecl. Ihis Bill is extremely imporlont os82% o{ Kenyons in urbon oreos

lived in renled dwellings.

We hove provided our detoiled commenls in wriiing. ond ore groteful for lhe

opportunity lo nroke orot submissiorrs todoy. ln ihis regord, I highlighl key oreos for thls

esteenred Comrlillee's considerolion to enoble ilre effective funclioning ond
implernenlotion of tlris Bill to rneel tlre iniended outcomes. I olso provide o writlen

copy of lhese rerrrcrrks.

i) Timelines of Dispute Resolution bv Tribunol
Seclion 7 of the Bill stotes thot o Tribunol must cletermine o dispule within 3 monlhs,

foiling w5ich the Ctroirperson sholl record ihe reosons ond imrrtediolely fix o dole.

From past experience. lhe Tribunolprocess con loke inordinolely long to resolve. Even

with lhe besl intenfions. fi're dispule resolufion processes con be drogged ovt by

podies resulling inlo losses ond inconveniences, ond worse portis intentionoll'y Drearing

the law os fhe requireci p/ocess is ineflec/ive. FSD's .sug:testion is lo provide o ntoxinrttn.t

ol 4.5 doys witlrin wlrich ciisputes mu-st be resolved. wrth lhe followirtg lirrte frame: An

appticont lo lodge o dispute togelher wifh supporfing evt'dence on Doy l. a

respondenl to provicle ils response wlfhrn 14 doys, and Tribunal lo moke o

delerminofionwiihin l4 doys {Ihis tolols 35 doys, onrJ lherefore leove.s o butfer of on

additionol l0 doys within the rnoxitnum prescribed 45 daYs).

Simi/orly ihere is no c|efhecl linrelne for provision of <t valuotion under seclion 45 of lhe
Bill, whicl'r con /engfhen lhe processes ond shou/d be integroled timelines obove

Given Kenyo's leodershp in digilol platforms, FSD Kenyo woulci encouroge lhe

ir.rtegrotion of a digitot inteiace, whereby oll tribunolopplicotior-rs oncJ cleiernrinotions
will be ovoi/oble op o digilo/ porlal. il1is wiil ,:ssist in prornoling slricl iirle'lir-re: ke1-rt by

the Iriburrol ond pronlote lhe ovoi/ctttilily ol dolct on narket rertiols - w/ricn in rtse/f

wou/tl 5rromote efficiencles in lhe Tribut'to/.

ii) Eouitoble risk shoring lo pronrote offordoble housino ptovisiorr

Section 25 (lc) Sloles thot o londlord con terminote o leose witlroul reference to o
triL':unol if o lenoni hos ciefoulteci for 3 consecutive rnonths.
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tn line with ihe Moking Morkets work for the Poor approoch, FSD suggesfs thot the

penod ofler which o londtord con terminote o leose without reference to lhe tribunol

should be linked to the period of securily deposil hetd by lhe londlord So for exomple.

if o londlord hotds 2 nronfhs' security deposit, then the tondlord needs to woit for o 2

monlhs' period of renl defoutl prior to terminoting fhe leose. Even wilh the security

deposif in hond, lhe tondtord is likely lo beor some finonciol expenses in relotion to o
deifoulting lenont including unpoid utilities. repoirs and o f urlher ogenl commission efc.

Further. os londlords ore requked to poy tox on residentiolincome when il is due by
lhe leose - whefher il is received or not - the pre-poid tox poid fo KRA is very difficult

lo recover, ond in procticotsense, o f inonciolloss. Iherefo re. hoving too long o peiod
before o londlord can gel bock its housing unit will disincenlivize investment in the

sector.

Secllon S9 ond Secllon 60 ol the Blll require the londlord to keep o unit for 60 doys in

cose of o tenon'l's deoth or obondonment. This ploces undue burden/hordshlp on o

londlord for evenls outside ils conlrol.

FSD suggests o period of 30 doys in cose of deolh of o tenont ond l5 doys in cose of

obondonmenl cf goods bY o tenont.

iii) ApolicobilitY of the Bill

S 3(li(iii) rfof.i f f," Billwill not opply io residentiol premises whose monll'rly rent does

nol exceed such omount os the Cobinet Secretory moy prescribe'

ll is currently nol cleor whelher lhe ocf will not opply lo intormol sefllemenls os il is

unknown whol the rcnl floor will be. Hence, exlensive slokeholder consullolion is

required in delerminlng lhts rent floor, ond lhe some should be odjusled in llne with

morket forces ol o minimum of every 5 yeors.

FSD sirongly supporls crll finonciol inclusiotr meosures following the moking nrorkels

work for lire poor fronrework. We would inrplore upon this esleenred Conrnrittee to

olso give regord to the for-reocl^ring posilive nleosures which con lronsform lhe

Oeretopmeni of offordoble housing morkets in Kenyo in the oppropriote legislotive

fromework.
These include

Supporting the creolion of posilive credil lrislories for tenonts who poy their rent

cliligently t,c enoble lhem occess credit for lheir economic ernpowermenl. FSD

*orto olso support lhe implementotion of sucl't o low if enocted, given our

experience in developing the movoble properly colloterol regisfry'

Providing o modest floi tox of soy, 3%, ongross rents for units renled for less thon
KShs. 

.l5,000 per monlh gross. This figure con be indexed ond the flot lox mode
opplicoble no rrrotter the size londlord's portfolio in this income brocket- only

ttren will institutions be irrcenlivized tc irrvesf ond develop mossive housing units

rreecjecJ lo coter for those livinc-1 irr infornrol seltlerletrts'

We lhonk you for the opportunity tci provicle our conlmenis ond renroin ol 
-Vgur

disposol lorconlinuous engogentenl. FSD's conrnrilnrent to lhe development of tlre
renlol seclor in Kenyo is shown by FSDAi's investment of GBP 5 milliorr in lnlerrrotionol

Housing Solutlons, o housing off toker for formol housirrg in urbon oreos. We expect this

will inrprove llre produrcl oiferir,g, nlonogement ond ottrocl long lerr'n fr-rrrc.lirrg from

donteslic cof:ilcrl rlcrkets, orrCe lhe risL revrord ecluollon is denronSlrOted'
r/ ii
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Our Ref: ICPAK/CE-PPRl04l202

27th April2021

Mr. Michael R Sialai, CBS
Clerk of the National AssemblY
Parliament Buildings
P.O Box 41842-00100
NAIROBI

Yours

CPA EDWIN MAKORI
CHIEF EXECUTIVE OFFICER

r"'1. i [5
I '.,
I

0

s

\\rai) wv,e rcpaL (x)rn

Oropping Zcne. Basement
Room I & 10, Embassy House
Harambee Avenue

Dear H,. e,o\el,

RE: ICPAK SUBMISSION ON THE LANDLORD AND TENANT BILL' 2021

The lnstitute of Certified Public Accountants of Kenya (ICPAK) is a statutory body of accountants

established under by the Accountants Act of 1978 and repealed under the Accountants Act

Number 15 of 2008, mandated to develop and regulate the Accountancy Profession in Kenya. lt

is also a member of the lnternational Federation of Accountants (IFAC), the global umbrella body

for the accountancy profession. The lnstitute is further mandated under Section 8 of the Act to

advise the Cabinet Secretary on matters relating to financial accountability in all sectors of the

economy.

Following your Public Notice dated 20th April2O2l requesting for comments on the The Landlord

and Tenant Plll,2021, the lnstitute reviewed the Bill and developed a set of submissions for your

consideration.

Attached herein, please find a copy of the lnstilute;s submission

ln case of need for clarification, please do not hesrtate to contact the undersigned on

ceo@icpak.com.

Thank you in advance for your kind consideration and continued support.

S.\^rrr\,
I''lATlOf\AL AllS il\,4 B LY

trqffii.; f-:: ir'r,,i" j
. ^ i Jil..'

a

I

DEPUTY CLERK

P.0. Box 41U2.00100, NA|ROB|

lnstitute ot Certified Public Accounlants oi Kenya

CPACentre, gth Floor, Ruaraka, Thika Road

PO. Box 59963'00200
Nairobl Kenya

cerl +2t1 719 074 tr00
+254 I 33 Aa6 262

Email: icpak@icpak.com

{
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