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CRAP METAL RULES, 2022

l. The Purpose of Scrap Metal Rules, 2022.

1. The objects and purpose of these Rules is to govern matters relating to dealings in scrap
metal.

ir
2. These Regulations shall, unless otherwise fih;in collectors, agents,

metal parts, motordealers, millers, smelters, transporters, steel fa

vehicle salvage operators, electrical re-winders, local welding
R

II. The Legislative Context:

1. Article 201 of the Constitution provides for principles of public finance, key among
them openness and accountability. including public participation in financial matters; and that
the public finance system shall promote an equitable society, and in particular public money
shall be used in a prudent and responsible way; and financial management shall be
responsible, and fiscal reporting shall be clear.

2. The Scrap Metal Council is established by an Act of Parliament; Scrap Metal Acr No.l
crf 20i5 and the Council was inaugurated in 2020. The Act makes provision fbr the regulation
of dealings in scrap metal, to provide for the establishrnent of a Scrap Metal Courrcil and fcrr
connected purpose

3. "scrap nretal" includes -

(a) any old metal, second-hanci metal, broken metal, defaced or olcl metal goods
(incluciing machinery and plant), whether wholly or partly manufactured, and any
metal which is the property of the Govermnent, or is privately owned, whether
t'errous, non-ferrous or ferro-alloyed, but does not include gold, silver or any rnetals
of the platinoid group: and

(b) used automobile batteries;

4. 1'he Scrap Ivletal Rules, 2022 tvas developed in order to operationalize the Scrap It,tetai
4ct2022, as a result of rvidespreaci vandalism nrainly on power and trausmission lines across

the country, thc necd to close gaps in cnlbrcement and regulations, ancl self-rcgulation in the
sector.

- 5...{gggrding to the Statutory Instrumenrs Act. 2013 a stilutory instrument" among
cthers means, ...,... rggulatior! fornr. tariff of costs cr fees, b't^law, guideline or orhcr
sltrtutory instrument i;4led, tnodc or established in the exer:utian of a ptmer con/errcd by,6r
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under anAct o.f Parliament unrler u,hich lhal slalulot'y instruntent or subsidiary legi,slation is

expressly aulhorized to be issuecl.

6. In this rcgard, these Rules have bccrr subjected to extensive pubic consurltatiot.ts to

nreet the thteshold set oLIt in the Statutory Instrutlents Act, 2013.

7. IN EXERCISE of the powers confelred by section 32(l) of the Scrap Metal Act,

2015, the Cabinet Secretary for Industrialization. Trade and Enterprise Development makes

1. The Cabinet Secretary for Industrialization. Trade and Enterprise Development has

therefore lully complied with thc provisions of the Constittttion, Scrap Metal Act No.I of
2015 and the Statutory Instrumcnts Act,2013 on the rcquirement for public consultations

while preparing these Rules.

IlI. Policy Contcxt

l. Since thc enactment of Scrap Metal Act No. I of 201 5 the Council was operationalizcd

in 2020 hence the sector has operated under with rniniural regulations lbr a lortg time and

given the sensitive naturc of the trade there is need to contiuuously review tlte instrurneuts in

the sectol to support the trade and ensure also that the National Critical intiastructure is

protected.

IV. Public Consultations

A Multi-Agency Team comprising representatives of State Departrnent of

Industrialization, Scrap Metal Council, State Department of Trade, National Police

Service, Kenya Urban Roads Authority, Kenya National Highways Authority, Kenya

Railways Corporation, Kenya Revenue Authority, Directorate of Criminal

Investigation, Kenya Iron And Scrap Metal Association, Kenya Power, Kenya

Association of Manufacturers, Numerical Machining Complex, Metal Cottage

Inclustries, Kenya Scrap And Waste Recyclet's and Kenya conslllller Protection

Advisory Cornmittee were involved in developing the Scrap Metal Rules, 2022

1.
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3. Consultations were structures initially in terms of the relevant Government Ministries,

Agencies and Govemment Departments. The next level of consultation was done for all

Associations involved thereafter a meeting of all stakeholders was held to validate the process

and map the way forward. The Scrap Metal Council portal was also being used to provide

access to additional information.

4. All the key stakeholders were consulted through physical and the Scrap Metal Council

web portal. [n addition, written memoranda were received from various stakeholders.

V. Policy Guidance

The Ministry of Industrialization, Trade and Enterprise Development namely State

Department of Industrialization and the Scrap Metal Council will sensitize key stakeholders
including Parliament, Government Agencies, Smelters, Millers, Agents, Scrap Metal Dealers,
Collectors, Steel Fabricators and Motor Vehicle Salvage Operators on the Scrap Metal Rules
2022

VI. Performance Monitoring and Evaluation of the Scrap Metal Rules, 2022

1. The State Depaftment of Industrialization and the Scrap Metal Council shall monitor
the application, adherence and enforcement the Scrap Metal Ruless including provisions of
the respective Schedules thereof.

2. This will be done through periodic reviews to establish, alnong others, compliance

with the prescribed code of ethics and professional standards and reports on governance.

VII. Contact Persons

The contact person a1 the Ministry of Industrialization, Trade and Enterprise Development is
the Cabinet Secretary, Betty C. Maina, EGH or the Principal Secretary, Amb Kirimi, P.

Kabaeria, CBS; and the contact person of the Scrap Metal Council shall be the Chairperson,
Hon. Gakuru Monyo or the Head of Secretariat, Mr. George Makateto.

a

IION. GAKURE MONYO

CHAIITMAN SCITAP METAL COUNCIL
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LEGAL NoTICE No. 84

THE SCRAP METAL

(Nct.1 ctf 2015)

IN EXERCISE of the porvers confered by section 32(l) of the
Scrap Metal Act, 2015, the Cabinet Secretary for Industrialization,
Trade and Enterprise Developmcnt makes the follolving Rules -

THE SCRAP METAL DEALERS RULES,2022

PART I . PRELIMINARY

l. These Rules may be cited as the Scrap Metal Dealers Rules,
2022.

2. In these Rules, unless the context otherwise requires -
"Act" rneans the Scrap Metal Act;

"agent" has the nreaning assigned to it under the Act;

"Cabinet Secretary" r:rcans the Cabinet Secrctary responsible for
rnatters rclating to industrialization;

"collector'" mcilns a person appointed by a licence to operate as a
rnobile collector in a designated area to gather, collect and buy scrap
nretal in ordcr to sell to a licenscd agent or dealer in quantities that do
not exceed three thousand kilogranrs per transaction;

"Council" means the Scrap Metal Council established under
section 3 of the Act;

"director" has the meaning assigned to it undcr thc Companies
Act,2015:

"dealing" has the meanitrg assigned to it under the Act;

"electrical rewindcr" means a person who deals in the repair or
relvinding of electric motols;

"inspector" has the nteaning assigned to it undel'the Act;

"licence" has thc rneaniltg assigned to it under the Act;

"licensed dealer'" has the nreaning assigned to it under the Act;

"nriller" has thc nrenniug assigned to it under thc Act;

"snrelter" uleilns an installation or factory lbr sntelting a metat
fronr its o[e or a person engagcd in the business ofsmclting"

"steel fabricators" nreans an installation or factory for the
production of metal stluctures using a range of processes such as

Citstion.

lntcrprctution.

No. 5 of 2015
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cuttilrg, bending and asscntbling rvhich fol thc pul'Poscs of thc act

gcncratcs scral) rnetal in thcir l)t'occsscs.

"nrobile collcctor" r)rcans a pcrsott tvho-

(a) carries on busirrcss as a sctal) rnctal dcalcr othclwisc than at

(b) regularly engages, in thc course of that busincss, in
collecting rvastc materials and old, brokcn, wot'll otlt ol'
defaced articlcs by nrcans oI visits fronr dool to door.

"platinoid group" mcans mctals tlrat possess a silvcry rvhite

colour exccpt osnriutn, and inclutlcs ruthcniunt, rhodirrnr. palladiunt,
osnriunr, iridiunt, and platinunt;

"rervinding" nlcans renloval or stripping of thc coils of a trtotot'
and rcplacing thcnr rvith ncrv coils tttadc frotrt rvirc of thc satnc tyl)c
and gaugc;

"site" rncans any prcrniscs trscrl itt lhc coursc ol' carlyrttg on
busirrcss as il scrill) rrctal clcalcr'. rvhcthcr or not tltctal is kcpt thcrc:

"site nranagcr'" in rclation to.l sitc at rvhich a scrlll) rrtctal dcaler
carries on business, t.ueans the 1:ct'sorr rvlro exercises day-to-day control
and managcment of activitics at thc site; artd

"transporter" r'rleans a person altpointed by an agcnt, dcalcr, or
collector using a registered vehiclc to transPort scrap nlctal.

3. The objccts of these Rulcs is to govcrn mattcrs rclating to
dealings in scrap ntctal.

4. Thcse Rules shall, unlcss othcrrvise l)rovidcd fol in thc Act.
apply to collectors, agents, dcalcrs, nrillcrs, stnclters, tt'ansl)ortcrs, stccl

fabricators, stockists of scconcl hand nrctal Parts, lllotor vchiclc salvagc

operators. clcctrical rcrvindcrs and local rvelding tl.lachinc l'ablicators.

PART II - SCRAP METAL COUNCIL

5. (l) Whcn nourinating nrcnrbcrs to be appointcd to the

Council under section 4(1) of thc Act. each organization shall submit to

the Cabinet Secretary thc curricultrrtr vitac of the nrcnrber being
nominated.

(2) When appointing mcmbers to the Council, the Cabinet
Secretary shall ensure that no more than two-thirds of the nlembers are

of the same gender and thc membership reflects regional and ethnic
diversity.

6. (l) A person shall not bc apPointed as a chairpcrson ol thc

Council unlcss that person -
(a) possesses a university dcgree in mctallurgy ot' otlrer relcvant

tleld from a university t'ecognizcd in Kcnya;

(b) has knorvledgc and rclevattt experiencc of not lcss than tcn
years in a management position in the public set'vice;

(c) has knorvledge and cxpcricnce of not less than tcn ycars in

any of the follorving fietds -

Oh jccts of thc Rulcs.

Applicrtion of tlrc
Rulcs.

Nonri[iltion of
Council nrcnrbcn

Qullificrtions ol'
Council nrcnrhcrs.
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(i) procurement and supply chain management;

(ii) finance;

(iii) law;

(iv) accounting; or

(v) econonrics; and

(d) meets the requiremcnts of Chapter Six of the Constitution.

(2) A person shall be eligible for appointment as a member of the
Council ifthat person -

(a) holds a university deglee fi'om a recognized university in
Kenya;

(b) has knowledge and relevant experience of not less than five
years in a management position; and

(c) rneets the requircments of Chapter Six of the Constitution.

PART III - ADMINISTRATION

7. (l) A person carries on business as a scrap metal dealer if the
person -

(a) carries on a busincss rvhich consists wholly or partly in
buying or selling scrap metal, whether or not the metal is
sold in thc form in rvhich it was bought, or

(b) carries on business as a lrotor salvage operltor, so far as that
does not fall within paragraph (a).

(2) For the purposes of sub rule (l) (a), a manufacturer does not
sell scrap metal if he or she sclls scrap nretal only as a by-product of the
manufacturing process or lvhere surplus material not required for
manufacturing is disposed.

(3) For thc purposcs of sub-rule (l) (b), it person carries on
business as a luotol'salvage operator if the business consists -

(a) wholly or partly, in rccovering salvageable parts lrom rnotor
vehicles for rc-use or sale and subscquently selling or
otherwise disposing ol the rest of the vehicle for scrap;

(b) wholly or nrainly, in buying written-otT vehicles and
subsequently repairing and reselling them;

(c) rvholly or nrainly, in buying or selling niotor vehicles which
arc to be the subjcct, lvhether inrnrcdiately or on a

subsequent re-sale, of any of the activities set out in
paragraphs (a) or (b); or

(d) wholly or nrainly. of any activities falling rvithin
palagraphs (a) or (b).

8. (l) Persons dcaling in scrap metal shall include collectors,
agents, millcrs, snreltcrs, tl'lnsporters, steel labricators, stockists of
second hand nretal ltarts, nrotor vehicle salvage operators, electrical
rervinders and local lvelding nrachine fabricators.

Scrop mctal
busincss.

Scrap mctal dculcn.
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(2) Thc rcspcctivc pcrsons un<ler sub rulc (l) shall pay to thc

Council the fccs sct ottt in thc Schedtrlc.

(3) Thc Council shall publish a list of all llcrsons liccnsctl to clcal

in scrap nrctal on it's rvcllsitc.

the Act, before the Council ma'kes n clecision, thc inspectors appointed liccncc'

under rule 30 shall inspcct the proposed business prentiscs and vet the

applicants to cstablish suitability for purposes of Iicensing.

(2) The licence shall be in respcct to tltc person arrd prenrises for
carrying on scrap rnetal dcalings.

(3) The application for a liccncc shall spccify and bc

acconrpnnied by the follorving -'
(a) in the casc of an intlividrral. thc full nanrc. tlatc of birth.

postat adclrcss, tclcphonc ol'ntobilc ntttltbcr. 1:lacc of
resiclencc. copy of tltc rrational idcntiiicatiorl clrrcl. Kclrya
Revcnuc Authority pcrsorurl itlcrttil'icuti<trt ttttttttrct . titx
cornpliancc ccrtil'icatc. ccrtil'icatc ttl soocl cottclttcl rll' not

nrore th:rn six tttonths arrtl llhysical location antl physical

addlcss of the busincsst

(b) in thc case of a PartncrshiP -
(i) thc nanrc, physical locltion. l;ostal addrcss. tclcphonc or

nrobilc numbcr of thc bttsincss arrd partnership deed;

and

(ii) for cach of thc partncrs. thc full nantc. clatc of birth.
copy of thc natiorral itlcntification card. Kcnya Rcventtc

Authority personal identification ntttt'tbcr, tax

con'lpliance certificate. ccrtificatc of good condttct of trot

nrore than six uronths. postal addrcss. tclcphonc or
nrobile nunrber and place of tcsidcnce;

(c) in thc case of a colllpany. thc natnc and lcgistration
ccrtificate, Kenya Revenuc Authority Pcrsonal idcntilication
number, tax conrl>liance certificate, conlpany dircctorship
details (Form CRl2), colrpany address and contact dctails
including email, mobile and tclephone number;

(d) the physical addrcss (Land Rcgistry Number antl the road) at

which the applicant carrics on the business of collecting.
buying, selling or snrelting scrap metal:

(e) the details of relcvant etlvironurcntal pernrit or lcgistration
indicating any applicablc cnvirontttcntal ilrPact asscssnlcnt

of the busincss pretniscs an<l rvaste lllanagcllrclrt certificate
or a sumnlary pro.iect rcl)ort as proviclcd unclcr the

Environmental (hnpact Asscsstrtent and Audit) Rcgulations.
2003; and L.n-. lol/2ool

(f) the applicant's mcnltrclship cel'tificatc to a scrap nlctal
dealers association.

(4) The application for liccnsing shall bc acconrllanicd by proof

of payment of the prescribed fccs.
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(5) The application shall be submitted to the Council through the
Council's rvebsite.

10. (l) Every person who deals with copper, aluminum or their
alloys shall be vetted separately.

(2) A separate register for copper, aluminum or their alloys shall
be nraintained by licensed dealers in copper, aluminum or their alloys.

(3) Any premises where dealings in copper, aluminum or their
alloys are undertaken shall have strict enhanced features including
closed circuit television cameras.

11. (l) The Council may at any tirne request that the applicant to
provide such further infornration as the Council considers relevant for
the purpose of considering the application for a licence.

(2) If an applicant fails to provide information requested under
sub-rule (1), the Council nray decline to proceed with the application.

12. An applicant rvho in an application or in response to a
request under made under rulc I I -

(a) makes a statenrent knowing it be talse in a material
particular, or

(b) recklcssly makes a statement which is false in a material
particular,

conrmits an offeuce and is liable on conviction to the penalty
provided in section 3l of the Act.

13. (l) A licence issued by the Council under section I I of the
Act shall specify -

(a) the name of the licensce;

(b) the business prenrises authorized for undertaking scrap metal
dealings and in l)articular specity the land registration
number and road on which the premises is located; and

(c) the date of cxpiry of the licence.

(2) A licence issued under the Act authorizes the licensee to carry
on business on any prenriscs authorized by the Council.

(3) The Council shall issue only one licence rvith respect to an
applicant.

14. (l) The Council shall not issue or renew a licence unless it is
satisfied that the applicant is a suitable person to carry on business as a
scrap metal dealer.

(2) In determining rvhether the applicant is a suitable person, the
Council shall take into account the conditions specitied under section
l0(4) of the Act.

(3) Notrvithstanding the generality of sub rule (2), the Council
shall consider the follorving intbmration -

(a) whether the applicant has been the subject of any relevant
enforcenrent action;

Prcvision rchling to
coppcr, aluminum or
tlrcir alloys.

Furthcr infomation.

Muking falsc
st!tcmcnt.

Form of liccne.

Issuc of liccncc.
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(b) any prcvious rcltrsal of an application for thc issttc or
rencrval o1'a scrap ntctal Iiccncc and thc rcasons tbr tlrc
r efusal I

(c) any l)reviotls rcfusal of an apg:lication lol a rclcvant
cnvironnrental pcrrnit or rcgtstration and thc t'casons for the

(d) any previous revocation of a scrap nretal licence and the

reasons for the revocation: or

(e) rvhether the applicant has denlonstrated that therc rvill be in
place adequate procedures to ensure that the provisions of
thc Act arc contplicd rvith.

(4) In dctcrnrirring rvhcthcr a contl)any is a srritablc pcl'son as

providcd in sub-rules (2) and (3), thc Council shnll considcr rvhcthcr
any of the follorving otTicers is a suitablc pcrson -

(a) a dircctor of the contpany; anrl

(b) thc conrl)any sccrctar)' o{'thc contl;alty.

(5)ln dctcrnrirtirrg rvhcther- a partncrship Is a sLlitatrlc l)clson ls
provided in subrr.rlcs (2) and (3), thc Council shall consiclcr rvhcther

each of thc partners is a suitable person.

(6) The Council shall takc into account any guiclance isstrcd by
the Cabinet Secretary for purposcs of dctertlirring suitability undcr
these Rules.

(7) The Council tlay consttlt othcl cntities or pcrsotrs lcgarding
tlrc suitability ol'an apltlicant. includirrg in palticular-

(a) any devolved unit:

(b) the National Environntcnt Managcnrcnt Atttholity;

(c) the National Police Servicc:

(d) a national governntent aclurinistrative ofl'icer;

(e) an industrial dcvelopnrent officcr; and

(f) an inspector gazetted by the Cabinet Sccretary pursuant to

the Act.

(8) Where the applicant has been convicted of a Ielevant offence,
the Council may include in the licencc one or both of the following
conditions-

(a) that thc dealcr shall not reccivc scrap nlctal cxccPt bctrvcen 9

a.m. and 5 p.m. on any dayl

(b) that all scrap tretal rcccivcrl shall bc kcpt in tlrc tblnr in
rvhich it is rcceivctl for a specified pcriod, trlitrinlutrt of
scven days, conrntcttcittg ort thc datc rvhen it is rcccivcd.

ls. (t) rf the Cou'citproposcs _ 
hl::::l]ll*_

(a) to refuse an application ntade for thc issuance or rcnclval of a

licence; or
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(b) to revoke or vary a licence issued under the Act,

the Council shall givc the applicant or licensee a notice which
sets out what the Council proposes to do and the reasons for it,

(2) A notice under sub-rule (1) shall state that, within the period
specified in the notice, the applicant or licensee may either -

(a) make representations about the proposal, or

(b) inforrn the Council that the applicant or licensee wishes to
make representations.

(3) The period specificd in the notice shall be not less than
fourteen days tiorn the date on which the notice is given to the
applicant.

(4) The Council may decline the application for a licence, or
revoke or vary the licence, if -

(a) within the period spccified in the notice, the applicant or
licensee informs thc Council that he or she does not wish to
make represcntations, or

(b) the period specified in the notice expires and the applicant or
licensee has not rnade representations or informed the
Council that he or she intends to make the representations.

(5) Where, within thc period specified in the notice, the applicant
or licensee intbrnrs the Council that he or she rvishes to make
representations, the Council -

(a) shall allow the applicant or licensee a further reasonable
period to nrake rcprcscntations, or

(b) nay refusc the application, revoke or vary thc licence, if the
applicant or licensce. firils to nrake representations rvithin that
period.

(6) If the applicant or licensee makes representations rvithin the
period specified in thc notice or rvithin the further period under sub rule
(5), the Council shall considcr thc representations.

(7) If the applicant or liccnsee infolnrs the authority that he or she
rvishes to make oral replescntations, the Council shall give the
applicant or licensee the opportunity of appearing before and being
heard by the Council.

16. (l) Where thc Council declincs to issue ir licence under
section l0(3) and (4) of the Act, the Council shall notify the applicant
of the refusal and reasons 1bl the refusal rvithin thirty days tl'onr the
date of the submission of the application.

(2) The notification under sub-rule (l) shall give the applicant
fourteen days tionr the date ol'the notice to lodge an appeal to the
Cabinct Secretary.

(3) A notice under this rule shall state -
(a) that the applicant or licensce nray appeal against the decision

of the Council:

Noticc of dccision of
Counci l.
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( t',) in thc casc of a revocation or variittiott. thc datc on rvhiclr thc

revocal.ion or variation is to takc clttct.

17. (l) Pursuant to scction l0(4) and l4 of thc Act. an ap;llicant
nray appcal to thc Cabinct Sccretary rvhcrc thc Cor.rncil -

Appcrl k) thc
Crhinct Sccrctrry

(b) imposes a condition on the liccnce . .1

(2)A licensee may appeal to tlrc Cabinct Sccrctary against-

(a) thc inclusion of a condition in a licence; or

(b) thc rcvocation or variation of a liccncc.

(3) An appcal under this rulc shall bc nrade rvithin trvcnty one
days of receipt of the noticc of thc dccision of the Council by the

applicant.

(l) Thc Cabirrct Sccre taly rtray --

(a) conf irrn. vary or tcvctsc tl.tc Courtcil's tlccisiolti ilntl

(b) givc such directions as hc or shc considcrs appropliatc.

(5) The Council shall courltly rvith any <lircctions given by the

Cabinet Secretary undcr sttb-rttlc (4).

18. (l) Pursuant to scction I I (b) of thc Act, a licence cxpircs atrcrmorliccncc'

the end of the period of one year bcginning rvith the rlay on rvhich it is

issued or renerved.

(2) Whcrc an application to rcncw a liccncc is t'cceivccl beforc thc

licencc expircs, thc licencc continucs in cffect and -
(a) if the application is rvithdlalvn, the liccncc cxpircs at tlre cnd

of thc day on rvhich the application is rvithdrarvn;

(b) if thc application is denicd, the liccnce expircs rvheu an

appcal under section l5 of thc Act is finally dctcrnrined or
withdrawn; or

(c) if the licence is renelvcd, itexpires atthe end of thc pcriod of
one year beginning on the date it is rencrved.

19. (l) The Council ntay on application vary a licencc if therc is

a change in licensed business premises as providcd in sections ll(d)
and I 3(2) of the Act.

(2) The application shall contain particulars of the changcs to bc

made to thc lice nce.

(3) The applicant shall pay thc 1;rcscrilrcd lbcs sct out in thc Sixth
Schedule to the Act.

(4) A licensee rvho fails to corrll:ly rvith this rulc cotrrrnits an

offence and is liablc on conviction to the pcnalty set out section 20(4)

of the Act.

Varirtion oI liccncc.
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(5) It is a defence for a person charged with an offence under this
rule to prove that he or she took all reasonable steps to avoid
committing the offence.

20. The Council may revoke a licence issued under this Act
rvhere-

(a) the licensee is an undischarged bankupt or is a company in
liquidation;

(b) the business premises are not suitable for carrying out scrap
metal business and the applicant has not demonstrated that
there will be adequate procedures in place to ensure that the
provisions of the Act shall be complied with;

(c) the licensee nrakes a statement knowing it is false in the
application tbr licensing; or

(d) the licensee preveuts inspectors from accessing the business
prenrises.

21. (l) An applicant tbr a licence, renewal or variation of a

licence, shall notify the Council of any changes which materially affect
the accuracy of the infornration rvhich he or she has provided relating
to the application.

(2) A licensee lvho is no longer carrying on business as a scrap
metal dealer in the premises authorized by the Council shall notify the
Council ofthat fact.

(3) A notification under sub rule (2) shall bc given within twenty
eight days of the change of prenrises.

(4) Wherc a licensee carries on business under a new name, the
licensee shall notify the Council ofany change to the name.

(5) A notification under sub rule (4) shall be given rvithin twcnty
eight days of the change of nanrc.

(6) An applicant or licensee who fails to comply with this rule
commits an oft'ence and is liablc on conviction to the penalty provided
in section 20(4) of the Act.

(7) It is a defencc fbr a person charged with an oft'ence under this
rule to prove that the he ol she took all reasonable steps to avoid
conrmitti4g the offcnce.

22. (l) A licensed dealer shall conspicuously display a copy of
the licence at each site spccified in the licence.

(2) A licensed dealer who fails to comply lvith sub-rule (1)
cornnrits an offence and is liable on conviction to the penalty provided
in section 3l of the Act.

23. (l) Pursuant to section l6 of the Act, every licensee shall
conspicuously display a signboald rvithin his or her prernises lvhich
shall -

Rcvcrtion of
liccncc,

Notilicution
rcquircmcnts.

Display of liccncc.

Display of
signboanl.
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(a) display the full busrncss lliu.tlc of tlrc liccnsccl

(b) display the liccncc nurlbctl

(c) bcar thc rvords "I-ICENSED SCRAP METAL DIIAI-ER" in

capital lcttcrs;

(d) bc a nrinimum of 6ft in rvidth and 4f,t in height; and

(e) display thc logo of the Council.

(2) This rulc shall not apply to a l)crson rvho intcrnally gcneratcs

scrap metal as a result o[ their internal pt'ocesses.

24. (l) A liccnsed clcalcl shall rtot rcccivc scrap nrctal fi'onl a

person rvithout verifying the pcrson's full naruc anrl addlcss.

(2) The verification undcr sub rule (l) shall be by rcl'crcncc to
docunrcnts, data or otlrcr infornration obtaincd fiorrr a rcliablc and

indepcndcnt sorlrcc.

(.1) Whcrc ir liccnscrl rlcitlcr lcccivcs scrltl; rttctal itt brcaclr ol'strb
rule (I ).cach o1'thc lirllorvurg comntils an ollcttce -

(a) the licenscd dcalcr;

(b) if thc rlctal is reccivcd at a sitc, thc sitc ntanagcr: and

(c) any pcrson rvl.to, pursuartt (o aclntinistrativc rrt'lttrgcnrctrts
nrade by thc pcrson sct out in paraglaphs (a) or (b). has the

responsibility of verilying tlrc natne and address required
undcr sub-rulc (l).

(4) It is a def'encc lor a pcrson rvlro is chargccl rvith an off'cncc
pursuant to sub-rule (3) to provc that hc or shc -

(a) nrade arrangcltrents to cttsure that thc trtctal rvas not rcccivcd
in brcach of sub-rulc( I ), and

(b) took all reasonable steps to custlrc that tllosc arrangclrcnts
were complied rvith.

(5) Any pcrson lvho fails to conrply tvith this t'ulc cott:tlits an

offence and is liable on conviction to the penalty providcd in section

l8(3) of the Act.

(6) A person rvho, on delivering scrap metal to a licenscd dealcr,
gives a false nanre or false address, corntrits an offence and is Iiable on

conviction to the penalty provided in section I 8(3) of the Act.

25. Every entry rcquired to bc preytalcd or kept unclcr rulcs 26
and 27 shall be deemcd. unlcss the contrary is shorvn, to havc bccn

nrade with the authority ofthe rcspectivc liccnsec.

26. (l) This rulc applics if a liccnsetl dcalcr rcccivcs trny scrirp

metal in the coursc of thc dealcr's busincss.

(2) All licensecl dcalers shall kccp records of all rcccillts of any

scrap lnetal acquired in thc course of thc business.

(3) The licensed dcaler shall recortl thc tbllorving infornration -

Vcrilication ol'
supplicrs i(lcntity,

Prcsunlplion ns to
rcco(ls.

Rccord ol rcccipl of
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(a) the description of the metal, including its type or types if
mixed, form, condition, weight and any marks identifying
previous owners or other distinguishing featurcs;

(b) the date and time of its receipt;

(c) if the metal is delivered in or on a vehicle, the registration
details of the vehicle, personal identification details and
mobile phone contacts of the driver;

(d) if the metal is received from a person, the full name,
identification card copy, mobile contacts and address of that
person;

(e) if the dealer pays for the metal, the full name of the person
lvho makes the paynlent acting for the dealer;

(f) the previous use ofthe scrap metal; and

(g) the corrsideration of the transaction.

(4) Every entry shall bc rnade at the time of the transaction.

(5) The record shall be -
(a) signed by the licensee and person delivering the scrap metal;

and

(b) availed for inspection by an authorized person whenever
required.

(6) The licensee shall make quarterly returns to the Council at
least ten days atler the end of each quarter.

(7) No licensee shall allow scrap nretal rvhose <lrigin is unknown
into his or her Iicensed prernises or otherwise.

(8) The licensee shall keep the record under this rule for a
minimuur of seven years.

(9) Any llcensee rvho fails to conlply with this rule commits an
offence and is liable on conviction to the fine provided in section 23(2)
of Act.

(10) The licensed dealcrs shall autonrate their recor.d keeping
systems for real tinte nronitoring and submission of returns to the
Council rvithin one year ti'onr the date of publication of these Rules.

(l l) Where a licensed dealer pays for the scrap metal by -
(a) cheque, the licensed dealer shall keep a copy of the cheque;

(b) electlonic transfer', the licensed dealer shall keep the receipt
identifying the transfer, or if no receipt identifying the
transfer was obtained, the licensed deller shall record
particulals identitying thc transfer.

(12) AII transactions ofscrap nretal shall be cashless.

27. (l). AII licenscd dealers shall keep rccor.ds of atl disposals of
any scrap metal in the coursc ol business.

Rccords for thc
disposul of mctul.



488 K c nyt Sub.sirl i ury Lt' git lat t on. 2022

(2) All tlrsposals ol-scrap nrctal shall bc rttatlc ttl ltcctlsctl <lcitlcrs.

(3) Thc licensccl dcalcrs shall rccorcl thc l'ollorvrng ttrlilt'ttratlolt-

(a) thc Irccrtcc nut.nbcl of thc Pcrsou ot'bttsincss thc scl'al) nlctal
is disposcd to;

(b) thc description of thc scrap rrrctal, rncltrdirrg its typc ot'typcs
if rrrixcd, fornr, condition, rvcrglrt ancl any nrarks idcntifying
prcvious ownet's:

(c) thc date and tintc ofdrsposal;

(d) rvhcrc thc scrap tnctal ts f'crt'tcd rrt or on a vchiclc, thc

lcgistratton <lctatls ol' thc vclriclc. llillllc. ttattoltal
idcntrficatron catcl nttttrbcr ancl ntobilc llhotrc colrtacts of
dnvcri ancl

(c) thc constclcratttttr fol tltc tratrsacttott.

(,1) Evcr), crttry lccltttrctl to bc rttatlc shilll llc t'tllltlc at thc trttlc of
thc transrctiott.

(5) Thc Iccolds s1>ccifrccl ttndct'lltts ltrlc shall bc sr.qnccl lry thc

licenscc and 1>crsott or busitrcss purchasirrg thc scrall ntctal.

(6) Thc recot'ds sltccrl-rccl urtclcr thts rtrlc shall [rc avatlecl for
inspection by an authoriz-cd person rvhcncver t'cqulretl

(7) The liccnsce shall nrake quartcrly rcturns to thc Cotrncil' at

least tcn days after cnd of cach quartcr.

(8) Thc liccnscc shall kccp thc rccord s1;ccrltctl unclcr tlris lulc lilr
a maxirrrttm of scvcn ycars.

(9) Any liccnscc rvho fails to corrtply \vith this Ittlc cotntrtils an

offcncc and is liablc ott convlctron to thc l)cnalty pt'ovrdcrl ttt scction

l8(3) Act.

(10) Thc lrccnscd dcalers shall autollllltc thctl t-ccorcl kccprng

systenrs for rcal tinte nronitortng attcl sublrtisslotr of rcttrrns to thc

Council rvithin one year frorn thc date of publicatron of thesc Rulcs.

28. (1) The infornration rcfcrrcd to in rulcs 26 ancl 27 shall be

recordcd in a nranncr that allorvs thc tnformation and thc scrap nletal to

which it relates to be readily identified by refcrcncc to cach other.

(2) The records in sub rulc (l) shall bc malkcd so as to idcntify
the scrap metal to rvhich they relate.

(3) Thc dealcl shall kecp thc lrtforntation antl othcr lccortls

referrccl to in this rulc for a peliocl ol thlcc ycars fiotrt thc day in rvhrch

tlre nrctal is rcccivcd or as thc casc lllily bc.disposctl ol'

(4) If a Iicettscd clcnlcr fails to corrtply rvtth thrs tulc. cach ol thc

follorving conrnrits an offcncc -
(a) thc scrap nretal dcalcr';

(b) if the metal is t'eccivecl at or (lrspatchccl llonr a srtc. thc sitc

nlanagcri

Rccorrls
tdcntlllcdlron.
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(c) any person who pursuant to administrative arrangements
made by the person set out in paragraphs (a) or (b) has
responsibility for fulfilling the requirement.

(5) It is a defence for a person who is charged with an offence
pursuant to sub rule (4) to prove that he or she -

(a) made arrangements to ensure that thc requirement was
fulfilled, and

(b) took all reasonable steps to ensure that the arangements were
cornplied with.

(6) A person who fails to comply with this rule commits an
offence and is liable on conviction to the penalty set out in section
l8(3) of the Act.

29. (l) Any licensed dealers found dcaling with scrap metal
from infrastructure designed for roads, bridges, railways, pipelines,
telecomnrunications, electricity, water and sewerage, utilities or stolen
private property, shall havc their licence cancelled or revoked and
prosecuted.

(2) In the event that a licensed dealer conres into possession,
control, is offered, or is shorvn any property fitting the description of
vandalized infrastructure, utilities or stolen private property, the
licensee shall immediately report such incident to thc nearest potice
station or inspector and supply the nanre; identity card number; nrobile
number and address of the person or business that acquired or saw such
propeny or infrastructure.

(3) Any person or licerrsed dealer who contravenes this rule
commits an off'ence and is liable on conviction to the penalty provided
in section 24(2) of the Act.

30. Pursuant to section 29(3) and (5) of the Act, the Cabinet
Secretary may by notice in the Gazette appoint public officers from the
follolving entities to be insl:ectors for purposes of the Act -

(a) the National Police Service;

(b) the Kenya Railrvays Corporation;

(c) thc Kenya Electricity Transnrission Comgrany Limited;

(d) the Kenya National Highways Authority;

(e) thc Kenya Urban Roads Authority;

(0 the Conrntunications Authoriry of Kenya;

(g) the Kenya Revenuc Authority;

(h) the National Govcrnment Administrativc Ottice;

(i) the Oftlce of the Dir-cctor of Public Prosecutions;

0) the Nationll Environnrent Managcment Authority; and

(k) the Kenya Power and Lighting Company.

Infrrstructurc.

Appoinlncnt of
inspcclors.
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31. Whcrc the allairs ol' a hotly corl)oratc arc rtranagc<l by

nrenrbcrs, thc provisiorrs ol'scction 2t{ ol'the Act shall apply.

32. (l) An inspcctor ntay issuc a clostlrc noticc rvhcrc hc or shc

is satisfied that thc busincss;trcntiscs tvhcrc scrap nrctal busincss is
haino rrndertaken it not licerrserl.

Offcnccs hy lxxlics
c(n'p0Iillc.

Closurc noticc.

(2) Thc notice issued under sub rule (l) shall -
(a) specify the reasons fbr issuing thc noticc; and

(b) indicatc that the inspcctor rrlay apply to thc court for a

closure order.

(3) Thc inspcctor shall issue thc closnrc orclcr to -
(a) thc pcrson wllo appcars to thc inspcctor to bc thc sitc

marragcr ol' thc prcntiscs, or

(b) any l)erson who appcars to thc inspcctot'to bc a tlrl'cctor.
nranallcr ot olltct' scttior ttl'l-ict:r tlf lht' btrsincss.

attrl tlpl<xtrl lhc tt<lticc irr thc ol'fici:rl rvchsitc ol'thc Crrtrrrcrl'

(4) Notwithstanding sub rulc (3). thc inspcctot nray givc thc

noticc to any pcrson tvho has atr intclcst in tltc prettriscs.

33. (l) The Council rttay canccl a closttrc noticc issttctl by an

inspector.

(2) A cancellatiotr notice takes cffect rvhen it is givcn to any of
the persons to whont the closure notice tvas given.

(3) Thc cancellation noticc shall bc issucd to any othcr pcrsolr to
whom the closut'c t.toticc rvas givcn and uploadcd on thc ol'f'icial

"vebsite 
of thc Council.

34. (l) Whcte a closut'c notice has bcctt givcn undcr thcsc Rulcs.

an inspector nray trtakc an application to tho cotlrt for a clostrrc ordct'.

(2) An application unclcr this rulc shall not be trade -
(a) Iess than seven days aftcr thc <latc on rvhich thc closure

notice was given, or

(b) morc tlran six nlonths aftcr that date.

(3) An application under this rule slrall not bc made if the

inspector or Council is satisfied that -
(a) the prentiscs arc no longcr bcing trsed by a liccnscd dcaler to

undertakc scl'ap ntetal busittcss; ancl

(b) therc is no reasonablc likclihood that thc prcntiscs rvill be

uscd unclcltakc scra;t nrctal bttsiness in thc lirttrrc.

35. (l) Thc coult tltay Srant a closut'c ot'det pursuatrt to the

application undcr rulc 34 rvhere it is satisficd thzrt -
(a) thc prenriscs continue to bc r'rscd by a scrap rrrctal clcalcr in

thc coursc of business; or

Cirnccllillion ol'
ck)surc noticc.

A0plicilrion lilr
closurc ortlcr,

Closurc orrlcr
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(b) there is a reasonable likelihood that the premises will be used
to undertake scrap metal business in the future.

(2) A closure order may require-

(a) that the premises be closed immediately to the public;

(b) that the use of the prenrises for scrap metal business be
discontinued immediately; and

(c) that the defendant pays into court such sum as the court
determines and that the sum shall not be released by the
court until the other requirements of the order are met.

(3)A closure order may include such other conditions as the court
considers appropriate relating to -

(a) the adrnission of persons onto the premises;

(b) the access by persons to another part of any building or other
structure of rvhich the premises fonn part.

(4) As soon as practicable after a closure order is made, the
complainant shall fix a copy of the order in a conspicuous position in
the premises.

36. (l) Any of the following persons rnay by apply to the court
for an order that a closure order be discharged -

(a) any person to rvhorn the closure notice wtrs given under these
Rules; and

(b) any person rvho has an interest in thc premises but to whom
the closure notice was not given.

(2) The court shall not make a discharge order unless it is
satisfied that there is no longer a need for the closure order.

37. (l) An appeal nray be made to the court against-

(a) a closure order;

(b) a decision not to nrake a closure order;

(c) a discharge order; or

(d) a decision uot to makc a discharge order.

(2) Any appeal under this rule shall be made within twenty one
days fronr the date on the otder or the date the decision was made.

(3) An appeal under this rule against a closure order or a decision
not to make a discharge order may be nrade by -

(a) any person to rvhont the relevant closure notice was given
under rule 32; or

(b) any person rvho has an interest in the premises but to whom
the closure notice wi.rs not given.

38. (l) A person conrmits an offence if the person, without
reasonable excuse -

Dirchargc of closurc
noticc by coun.

Appal of closurc
ordcr

Enforccmcnt of
closurc onlcr.



-rf

492 K an1'u S u bs i tl i a rr l.t 1; i,s I a t i on, 2022

(a) pcrrnits 1tt'cntiscs to be opcnccl in contravcntiott of a closttrc

ordcr; or

(b) othcnvisc tails to conlllly rvith or clocs an act in

contravcntion of it closttrc ottlcr.

an inspector nlay -
(a) entcr the prenrises at any reasonable time; and

(b) having cntered thc prcnriscs, do anything rcasonably

necessary for thc purpose of sccuring conrpliance with the

order.

(3) Sub-rulc (4) applies if an insl:cctor sccks to cxcrcisc porvct's

under this rulc in relation to any pt'ctliscs.

(4) If thc owner. occuPier or othcr pcrson in chargc of thc

prcmises requircs the insllcctor to prodtlcc -
(l) cvitlcncc ol tlrc inspcctor''s itlcrttity: tlt'

(b) evidcncc ol'thc inspcctor's ltlthority to cxcrcisc thosc

powcrs.

the inspcctor shall produce that cvidcncc

(5) A person rvho intentionally obstructs an inspectol' in thc

exercise of porvers under this rule. cotrrmits an offencc and liable on

conviction to the penalty provided in section 30(6) of thc Act.

39. (l) Every liccnscrl dealcr shirll carry a ccrtificd copy ol'thc
licence of the dealer and thc recipicnt of the scrap nletal on any vchiclc

that is bcing uscd to transport any scrlp lllctal.

(2) Copies of the certified liccnccs shall bc proviclccl rvhcn

requested by an inspcctor.

(3) Evcry vehicle transpolting sct'ap ntetal slrall have an

authorization letter frotn tlre licenscc indicating the -
(a) source of the scrap metal and destination:

(b) typc and guantity ofscrap nletal; and

(c) namc, identification card nunrber and contact details of the

driver.

(4) Thc dctails in sub-rule (3) shall bc sutrrlittccl onlinc on the

Council's portal.

(5) Evcry liccnscd dcalcr shall contply rvith thc prescribcd hours

of opcration bctrveen half-past six o'clock in the ntorrring and half-past

six o'clock in the evening for thc purposes of transportitlg scrap lllctal'

(6) A scrap rnctal dcalcr rvho docs not conrllly rvith this rttlc
commits an offence and is liablc on conviction to thc l)cnalty providcd

in section 3l of thc Act.

Trlnsportlliol of
scrxp nrctol.
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PART IV . MISCELLANEOUS

40. (l) Every licensed dealer shall be a nrember ofa scrap metal
dealers association.

(2) Each scrap nretal dealers' association shall submit to the
Council the rnembership list, database and returns annually.

(2) Each scrap metal dealers' association shall establish self-
regulating mechanisms to prevent and regulate trade in scrap metal
from vandalized public infrastructure, utilities and stolen private
property.

(3) Each scrap nretal dealers' association shall create awareness
to all its members on the relevant laws on dealings in scrap metal.

41. The Council shall pursuant to section 6(lXii) and (v) of the
Act, conduct public awareness canrpaigns -

(a) for all stakeholders including scrap metal dealers on matters
of licensing, transportation, record keeping and prevention of
vandalism and thett; and

(b) government departlnents and the general public on the
handling, reporting and prevention of vandalism and theft of
public infrastructure utilities and private property.

Smp mctrl dculcm
ussmiation.

Crcotion of
urvarcncss.
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FEES PAYABLE BY SCRAP METAL DIIALE,RS

SCHEDULE (r. 8( I ))

o^h l h f,rnfl Y

AMOUN'I OF AMOUNT OF
rnrc tlt 70ito

s/No TYPIr OF USIIR

IN KGS

OVER
5,000

250,000(a) LICENSED DEALER.

(b) MTLLER

(c) SMELTER

150.m05.0002 NGENT

3. OOO 50.0003 (a) COLLECTOR

(b) JUA KALI,

50.0004 (a) STEEL FABRICnToll.

(b) MOTOR VEI-IICI,I1
SALVAGE OPERATORS

(c) STOCKISTS OF SECOND
HAND METAL PARTS.
ELECTRICAL
REWINDERS, LOCAL
WELDING MACHINE
FABRICATORS

ANY
AMoUN-I

Made on thc22nd April,2022

BETTY C. MAINA,
Cabi net Scc rcto ry for I ncl rtstr iu I izu t i on,

Trnrla and Entcrprise devclopnrctt.

PRINTED AND PUBLISHDD I]Y'THE COVERNMIiNI' PRINTER. NAIROI]I
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LEGAL NoTIcE No. 84

THE SCRAPMETALACT

(No.l of20L5)

IN EXERCISE of the powers conferred by section 32(l) of the
Scrap Metal Act, 2015, the Cabinet Secretary for Industrialization,
Trade and Enterprise Development makes the tbllowing Rules -

THE SCRAP METAL DEALERS RULES, 2022

PART I - PRELIMINARY

l. These Rules may be cited as the Scrap Mctal Dealers Rules,
2022.

2, In these Rules, unless the context otherwise requires -
"Act" means the Scrap Metal Act;

"agent" has the meaning assigned to it undcr the Act;

"Cabinet Secretary" means the Cabinet Secretary responsible for
rnatters relating to industrialization;

"collector" means n pcrson appointed by a licence to operate as a
mobile collector in a designated area to gather, collect and buy scrap
metal in order to sell to a licensed agent or dealer in quantities that do
not exceed three thousand kilograms per transaction;

"Council" means the Scrap Metal Council established under
section 3 of the Act;

"director" has the meaning assigned to it under the Companies
Act,2015;

"dealing" has the meaning assigned to it under the Actl

"clectrical rewinder" means a person rvtro deals in the repair or
rewinding of electric n'totors;

"inspector" has the meaning assigned to it under the Act;

"licence" has the meaning assigned to it under the Act;

"licensed dealer" has the meaning assigned to it under the Act;

"nriller" has the meanirrg assigned to it under the Act;

"srnelter" means an installation or factory for smclting a metal
from its ore or a person engaged in the business ofsmelting"

"steel fabricators" means an installation or factory for the
production of metal structures using a range of processes such as

477
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cutting, bcnding and assenrbling rvhich ior thc purposes of the act

gcneratcs scraP ntctal itt thcir proccsscs.

"nrobilc collector" means a pcrson rvho'-

(a) carrics on business as a scraP nlctal dcaler othclrvisc than at

(b) regularly engages. in the coursc of that business, in

collecting waste materials and old, broken, worn out or

defaced artictcs by means of visits fronr door to door.

"platinoid group" means nlctals tlrat possess a silvery white

colour exccpt osutitttn. and includcs t'uthcniutl. rhotliurlr' palladiunr'

osmium. iridiurrr. and platinurl;

"rewirrding" rltcarrs rclroval or stripping ol' thc coils of a tttotor

and replacing thenr rvith ncrv coils nladc frotl rvirc of the sanlc type

arrd gauge;

"sitc" ttrcans atry prctliscs usetl itl tltc ctlttrsc of cirrlying on

busincss as a scral) rttetal dcaler, rvhcthcl'or not trlctal is kcpt thelc;

"site nranaget"'irt relation to a sitc at s'hich a scrap nrctal dcalcr

carries on business, ntcans the person rvho cxcrciscs day-to-day control

and nranagerncnt of activities at thc sitc; and

"transporter" nreans a person appointed by an agent, dcaler, or

collector using a registered vehicle to transport scrap metal.

3. The objects of these Rulcs is to govcrn nlatters relatinS to

dcalings in scralt urctal.

4. Thcsc Rulcs slrall, unless othcrrvisc provided for in thc Act.

apply to collcctors. agcnts, dealers, nlillcrs' stneltcrs, transportcrs. stecl

fibricators. stockists of second hand 
'rctal 

parts, nlotor vehicle salvagc

operators, electricat t'crvinders and local rvelding ntachine fabricators'

PART II - SCRAP METAL COUNCIL

5. (l) When nominating nretrbers to be appointed to the

Council under scction 4(l ) of the Act, eacl't olganization shall submit to

the Cabinet Secretary the curriculurr vitac of the mernber being

nominated.

(2) When appointing nrenrbcrs to tl're Council, the Cabinet

Secretary shall ensure that no more than trvo-thirds of the nrembers are

of the sime gender and the mernbcrship reflects regional and ethnic

diversity.

6. (l) A pcrson shall not bc appointcd as a chairpcrson of the

Council unlcss that Pcrson -
(a) posscsses a university degree in nrctallurgy or other relcvant

field from a univcrsity recognizcd in Kcnya;

(b) has knorvlcctge and relcvant cxpericncc of not less than ten

years in a nranagement position in thc ptrblic service;

(c) has knorvlcdge and experiencc of not less than ten years in

any of the follorving fields -

Obiccts of thc Rulcs

Application of thc
Rulcs.

Nomination of
Council mcmbcF

Qurlifications of
Council mctnbcrs.
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(i) procurenrent and supply chain nranagement;

(ii) finance;

(iii) law;

(iv) accounting; or

(v) economics; and

(d) nreets the requirements of Chapter Six of the Constitution.

(2) A person shall be eligible for appointment as a member of the
Council if that person -

(a) holds a university degree from a recognized university in
Kenya;

(b) has knowledge and relevant experience of not less than five
years in a management position; and

(c) meets the requirements of Chapter Six of the Constitution.

PART III - ADMINISTRATION

7. (l) A person carries on business as a scrap metal dealer ifthe
person -

(a) carries on a business which consists rvholly or partly in
buying or selling scrap metal, whcther or not the metal is
sold in the form in which it was bought, or

(b) carries on business as a motor salvage operator, so far as that
does not fall within paragraph (a).

(2) For the purposes of sub rule (l) (a), a manufacturer does not
sell scrap metal if he or she sells scrap metal only as a by-product of the
manufacturing process or where surplus material not required for
manufacturing is disposed.

(3) For the purposcs of sub-rule (l) (b), a person carries on
business as a motor salvage operator if the business consists -

(a) wholly or partly, in rccovering salvageable parts frorn motor
vehicles for re-use or sale and subsequently selling or
otherwise disposing of the rest of the vehicle for scrap;

(b) wholly or nrainly, in buying rvrittcn-off vehicles and
subsequently repairing and reselling thern;

(c) wholly or nrainly, in buying or selling motor vehicles which
are to be the subject, whether imnrediately or on a

subsequent re-sale, of any of the activities set out in
paragraphs (a) or (b); or

(d) wholly or mainly, of any activities falling rvithin
paragraphs (a) or (b).

8. (1) Persons dealing in scrap n.retal shall include collectors,
agents, millers, smelters, transporters, steel fabricators, stockists of
second hand metal parts, rnotor vehicle sirlvage operators, electrical
rewinders and local welding machine fabricators.

Scnp mctal
busincss.

Scrup mctrl dculcrs.
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(2) The lcspcctivc pcrsons undcr sttb lule (l) shall pay to thc

Council the fees sct out in the Schedttlc,

(3) The Council shall publish a list ol all pcrsons liccnscd to dcal

in scrap mctal on it's rvcbsitc.

the Act, before the Council makes a decision. thc inspcctors appointed

under rule 30 shall inspect the proposed business prenrises and vct the

applicants to establish suitability for purposes of licensing.

(2) The licence shall be in respect to thc pcrson and premises for
carrying on scral) rnetal dealings.

(3) Thc application for a liccncc shall specify and bc

accompanicd by thc follorving -
(a) in thc casc of an individual. tlrc full nallc, datc of birth,

postal adclress, telcphonc or nlobilc ttuttlbcr. place of
residcncc. copy of thc national idcntification card, Kcnya
Revcnuc Authority llct'sortal iclcntil'ication ntll)lbcr. tax

cour;rliancc ccrtilicatc. ccrtil'icatc of eot)d con(luct ol' not

trorc tlran six tlontlts and physical location antl physical

addrcss of thc busincss;

(b) in the casc of a partnershiP -
(i) the natnc, physical location, postal address, tclcphonc or

rrobile nunrber of the busincss and partnership decd;

and

(ii) tbr cach of tlrc partncrs, thc full tlamc' datc of birth'
copy of the national identificatiorl card, Ke nya Rcvetrue

Authority personal idcntilication nunrber, tax

contpliance certificate. ccrtificatc of good conduct of not

more than six nlontlrs, postal address, tclcl;holre or
rnobilc number and placc of residerrcc;

(c) in the case of a company, thc name and rcgistlation
ccrtificatc, Kenya Rcvenue Authority personal idcntification
nunrbct, tax compliance ccrtil'icate. company directorship
details (Fornr CR12), conrpany address and contact details

including email, mobile and telephone number;

(d) the physical address (Land Rcgistry Number and the road) at

rvhich the applicant carries on thc business of collecting'
buying,+elling or smelting scrap nletal;

(e) thc details of rctcvant environmcntal pernrit or registration
indicating any applicable environntental impact assesstnent

of the business prenriscs and rvaste managemcnt certificate
or a sutrnlary projcct rcport as provided under the

Environmcntal (lmpnct Asscssttrent and Audit; Regulations,
2003; and

(f) tlrc apl)licant's nrentbcrship certil'icate to a scrap nletal

dealcrs association.

(4) The application for liccnsing shall be accompanicd by proof

of payment of the prescribcd fees.

liccncc

l-.N. t0t/2003
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(5) The application shall be submitted to the Council through the
Council's website.

10. (l) Evdry person who deals with copper, aluminum or their
alloys shall be vetted separately.

(2) A separate register for copper, aluminum or their alloys shall
be maintained by licensed dealers in copper, aluminum or their alloys.

(3) Any premises where dealings in copper, aluminum or their
alloys are undertaken shall have strict enhanced tbatures including
closed circuit television cameras.

I l. (l) The Council may at any time request that the applicant to
provide such further information as the Council considers relevant for
the purpose ofconsidering the application for a Iicence.

(2) If an applicant fails to provide information requested under
sub-rule (l), the Council may decline to proceed with the application.

12. An applicant who in an application or in response to a

request under made under rule I I -
(a) makes a statement knowing it be false in a material

particular, or

(b) recklessly makes a statement lvhich is false in a material
particular,

comnrits an offence and is liable on conviction to the penalty
provided in section 3l of the Act.

13. (l) A licence issued by the Council under section ll ofthe
Act shall specify -

(a) thc name of thc licensee;

(b) the business prenrises authorized for undertaking scrap metal
dealings and in particular specity the land registration
nunrber and road on which the premises is located; and

(c) the date of expiry of the Iicence.

(2) A licence issued under the Act authorizes the licensee to carry
on business on any premises authorized by the Council.

(3) The Council shall issue only one licence rvith respect to an
applicant.

14. (1) The Council shall not issue or renew a licence unless it is
satisfied that the applicant is a suitable person to cary on business as a
scrap metal dealer.

(2) In determining whether the applicant is a suitable person, the
Council shall take into account the conditions specified under section
l0(4) of the Act.

(3) Notwithstanding the gcnerality of sub rulc (2), the Council
shall consider thc follorving infornration -

(a) rvhether the applicant has been thc subject of any relevant
entbrccnrcllt action;

Prcvisiof, rclatinS !o
copper, rluminum or
thcir ulloys.

Funhcr infomutiotr.
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(b) any prcvious refusal of arr altplicatiort ftrr tlte issttc or
rcncrval of a scrap nrctal lrccncc an<l thc rcasons fbt' thc
rc fusal:

(c) any previous rcfusal of an application for a relevant
environrlental tor istlation and thc reasons for the

re

(d) any previous revocation of a scralt rnetal licence and the
reasons for the revocation: or

(e) r'vhcther the applicant has demonstrated that therc rvill bc in
placc adequate procedurcs to cnsurc that the provisions of
the Act arc conrplied with.

(4) In dctcrr:rining whether a conrpany is a suitablc Pcrsotr as

providcd in sub-nrles (2) and (3). the Courrcil shall consider s'hethcr
any of thc follorving officers is a suitablc pclsot) -

(a) a dilcctor of thc contpany; and

(b) thc corlrl)iltty sccretilry oI thc corDPany.

(5)ln rlctclmining ,'vhethcr a 1;attnctslrip is a stritatrlc I)ct'sort ils

providcd in subrulcs (2) and (3). thc Cotrncil shall considcr rvhether

each of thc partners is a suitable persotr.

(6) The Council shall take into accoutrt any guidancc issucd by
thc Cabinct Sccrctary tbr purposes ol' cletcrrtrining suitability undcr
these Rules.

(7) The Council ntay consult othcr crrtitics or persolts rc.qarcling

the suitability of an applicant, including in 1:articular-

(a) any devolved unit;

(b) thc National Environmcnt Managcurcnt Authority;

(c) the National Police Service;

(d) a national government adrrrinistrativc officer;

(e) an industrial developnrent officer; and

(f) an inspcctor gazetted by thc Cabinct Secretary pursuant to

the Act.

(8) Where the applicant has bcen convicted of a relcvant offencc,
the Council may include in the liccnce one or both of thc fotlowing
conditions -

(a) that the dcaler shall not reccivc scrap trtetal exccllt bctrvccn 9
a.nr. and 5 p.m. on any day;

(b) that all scrap metal reccivcd shall be kept in the tblnr in

rvhich it is received for a speciliccl pcriod. ntinirrtunt of
scvcn days, commencing on the clate rvhen it is rcccivecl.

I 5. ( I ) If the Council proposcs -
(a) to refusc an application nladc for thc issuance or rencrval of a

liccnce; or

Ri!:ht to milkc
rcprcscntrli()ns.
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(b) to revoke or vary a licence issued under the Act,

the Council shall give the applicant or licensee a notice which
sets out what the Council firoposes to do and the reasons for it.

(2) A notice under sub-rule (l) shall state that, within the period
specified in the notice, the applicant or licensee may either -

(a) make representations about the proposal, or

(b) inform the Council that the applicant or licensee wishes to
make representations.

(3) The period specified in the notice shall be not less than
fourteen days from the date on which the notice is given to the
applicant.

(4) The Council may decline the application for a licence, or
revoke or vary the licence, if -

(a) within the period specified in the notice, the applicant or
licensee infolms the Council that he or she does not wish to
makc representations, or

(b) the period specified in the notice expires and the applicant or
licensee has not rnade representations or informed the
Council that he or she intends to make the representations.

(5) Where, within the period specified in the notice, the applicant
or licensee informs the Council that he or she wishes to make
representations, the Council -

(a) shall allow the applicant or licensee a lurther reasonable
period to make reprcsentations, or

(b) may refuse the application, revoke or vary the licence, if the
applicant or licensee fails to make rcprescntations within that
period.

(6) If the applicant or licensee nrakcs representations within the
period specified in the notice or rvithin the further period under sub rule
(5), the Council shall consider the representations.

(7) Ifthe applicant or licensee informs the authority that he or she
rvishes to nrake oral representations, the Council shall give the
applicant or licensee the opportunity of appearing before and being
heard by the Council.

16. (l) Where the Council declines to issue a licence under
section l0(3) and (4) ofthe Act, the Council shall notify the applicant
of the refusal and reasons for the refusal within thirty days from the
date of the subnrission of the application.

(2) The notification undcr sub-rule (l) shall give the applicant
fourteen days frour the date of the notice to lodgc an appeal to the
Cabinet Secretary.

(3) A notice under this rule shall state -
(a) that the applicant or licensee nray appeal against the decision

of the Council;

Notice of dccision of
Council.
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(b) in thc casc of a rcvocatiott ot'variation, the date on rvhich thc

revocation or variation is to takc cl'fcct.

17. (l ) Pursuant to section l0(4) and l4 of thc Act. an applicant
may appcal to thc Cabinet Sccretary rvhcrc thc Council -

Appcrl to thc

Cabinct Sccrctary

(b) imposes a condition on thc liccncc.

(2)A licensee may appeal to thc Cabinet Sccretary a8ainst-

(a) the inclusion of a condition in a liccnce; or

(b) the revocation or variation of a licencc.

(3) An appeal under this lulc shall bc nrade within twenty one

days of receipt of the noticc of tlre dccision of thc Council by thc

applicant.

(4) Thc Cabinct Sccrctary ttray -
(a) corrfirnr. vitry ot't'cvcrsc thc Cotrncil's tlccisiorr:and

(b) give such directions as he or shc considers appropriatc.

(5) Thc Council shall conrply rvith any directions given by thc

Cabinet Secretary under sub-rule (4).

18. (l) Pursuant to section ll (b) oithe Act, a liccncc cxpircs atrcrm('rliccncc

the end of the period of one ycar beginning rvith the day on rvhich it is
issued or rcnelvcd.

(2) Whcrc an altltlication to lctrc\v a liccttcc is rcccivcd bclble thc

licencc cxpircs, thc licence continues in cl'lcct and -
(a) if the application is rvithdrarvn, thc liccncc cxpircs at the cnd

of the day on rvhich thc application is rvithdrarvn;

(b) if the application is denicd, the liccnce expircs when atr

appeal under section l5 of thc Act is finally dctcrrnined or
rvithdrarvn; or

(c) if the licence is renewed, it expircs at the end of thc period of
one year beginning on the date it is renewed.

19. (l) The Council may on application vary a licence if there is

a changc in licensed business prcnriscs as provided in sections ll(d)
and l3(2) of the Act.

(2) Thc application shall contain particulars of thc changes ttt bc

made to the Iiccncc.

(3) Thc applicant shall pay thc 1:rcscribccl t'ees sct out in the Sixth

Schedulc to the Act.

(4) A licenscc rvho fails to comply rvith this rule cotlmits an

offence and is liable on conviction to thc penalty set out section 20(4)

of the Act.

Vtrrixtion of liccncc

"!E
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(5) It is a defence for a person charged with an offence under this
rule to prove that he or she took all reasonable steps to avoid
committing the offence.

20. The Council may revoke a licence issued under this Act
where-

(a) the licensee is an undischarged bankrupt or is a company in
liquidation;

(b) the business premises are not suitable for carrying out scraP

metal business and the applicant has not demonstrated that
there will be adequate procedures in place to ensure that the
provisions of the Act shall be conrplied with;

(c) the licensee nrakes a statement knowing it is false in the
application lbr licensing; or

(d) the licensee prevents inspectors from accessing the business
premises.

21. (l) An applicant for a licence, renerval or variation of a

licence, shall notify the Council of any changes which materially affect
the accuracy of the information which he or she has provided relating
to the application.

(2) A licensee who is no longer carrying on business as a scrap
metal dealer in the prenrises authorized by the Council shall notify the
Council ofthat fact.

(3) A notification under sub rule (2) shall bc given within twenty
eight days of thc change of premises.

(4) Where a licensee carries on business uuder a new name, the
licensee shall notify the Council ofany change to the name.

(5) A notification under sub rule (4) shall bc given rvithin twenty
eight days of the change of name.

(6) An applicant or liccnsee who fails to comply with this rule
commits an offence and is liable on conviction to the penalty provided
in section 20(4) of the Act.

(7) It is a detbnce fbr a pcrson charged rvith an of'fence under this
rule to prove that the he or she took all rcasonable steps to avoid
committing the offence.

22. (l) A licensed dealer shall conspicuously display a copy of
the licence at each site specified in the licence.

(2) A Iicensed dcaler who fails to conrply with sub-rule (l)
conrmits an ofltnce and is Iiable on conviction to the penalty provided
in section 3l of the Act.

23. (l) Pursuant to section 16 of the Act, every licensee shall
conspicuously display a signboard lvithin his or hcr premises rvhich
shall -

Revaation of
licctrcc.

Notilication
rcquircmnts.

Displuy of liccncc.
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(a) display the full business narnc ol thc liccnscc;

(b) display the Iicencc nuttrbcr;

(c) bear thc rvords "LICENSED SCRAP METAL DEALER" in
capital lcttcrs;

(d) be a rlinintum of 6ft in rvidth and 4ft in height; and

(e) display the logo of the Council.

(2) This rulc shall not apply to a l)crson rvho intcrnally generates

scfap tnctal as a result of their intcrnal processcs.

24. (l) A liccnsed dcalcr shall not rcccivc scral) nlctal flonr a

person without vctifying the pct'son's full narnc and addrcss.

(2) The verificatiorr under sub rule (l) shall be by refercnce to
docunrcnts. data or other infolnration obtained frotn a rcliablc and

indepcndcnt sourcc.

(3) Whcrc a licr:nscrl tlcalcr t'cccivcs scrap tttctal irr blcach ol strl-r

rule ( l). each ol thc follorvilrq conrnits an ol'l'cncc-

(a) thc liccrtsctl dcalcr':

(b) if thc nretal is receivcd at a sitc. thc silc ntanaget': and

(c) any pcrson rvho, pursuant to adrtrinistrativc arrangctltcnts
madc by the person set ou( in paraglaphs (a) or (b), has the

responsibility of verifying tlrc nanrc and addrcss required
undcr sub-rule (l).

(4) It is a dcfcnce tbr a person rvho is charged rvith an ofl'cncc
pursuant to sub-rulc (3) to prove tl'rat he or she -

(a) nradc all'angenrettts to cltstlrc that thc nrctal rvils not rcccivcd
in breach of sub-rulc(l), and

(b) took all reasonable steps to cttsure that thosc alrangclllents
rvcre conrplied rvith.

(5) Any person lvho fails to comply with tlris rule conrnrits an

offence and is liable on conviction to the pcnalty provided in section

l8(3) of the Act.

(6) A person who, on delivering scrap nletal to a licensed dcalcr'
gives a false name or false address, cornmits an offence and is liablc on

conviction to the penalty provided in scction I 8(3) of thc Act.

25. Every entry requircd to be preparcd or kcpt undcr rules 26

and 27 shall be deenred, unlcss the contrary is shorvn. to have been

rnade rvith the authority ofthe rcspcctivc liccnsec.

26. (1) This rule applics if a liccnsccl tlcitlcr t'eccivcs any scrap

nrctal in the coursc of the dcalcr's l'rusincss.

(2) All licensed dealers shall keep t'ecot'tls of all rcccipts of any

scrap metal acquired in the coursc of the busirress.

(3) The licensed dealer shall record the following information -

Vcrillcrtion of
supplicrs i(lcntity
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(a) the description of the nretal, including its type or types if
mixed, form, condition, weight and any marks identifying
previous owners or other distinguishing features;

(b) the date and tirne of its receipt;

(c) if the metal is delivered in or on a vehicle, the registration
details of the vehicle, personal identification details and

nrobile phone contacts of the driver;

(d) if the metal is received from a person, the full name,
identification card copy, mobile contacts and address of that

Person;

(e) if the dealer pays for the metal, the full name of the person

rvho rnakes the payrnent acting for the dealer;

(f) the previous use of thc scrap nretal; and

(g) the consideration of the transaction.

(4) Every entry shall be nrade at the time of the transaction.

(5) The record shall be -
(a) signed by the licensee and person delivering the scrap metal;

and

(b) availed for inspection by an authorized person whenever
required.

(6) The licensee shall make quarterly teturns to the Council at

least ten days after the end of each quarter.

(7) No licensee shall allorv scrap metal rvhose origin is unknown
into his or lrer licensed pl'enrses or otherwise.

(8) The licensee shall keep the record under this rule for a

minimum of seven years.

(9) Any licensee who tails to conrply with this rule commits an

offence and is liable on conviction to the fine provided in section 23(2)
of Act.

(10) Thc licensed dcalcrs shall autornate their record keeping
systems for real time rnonitoring and subnrission of returns to the
Council rvithin one year tiom the date of publication ofl these Rules.

(l l) Where a licensed dealer pays for the scrap nretal by -
(a) cheque, the liccnsed dealer shall kecp a copy of the cheque;

or

(b) electlonic transfer, thc licensed dealer shall keep the receipt
identifying thc transfer, or if no receipt identifying the
transfer lvas obtarned, the licensed dealer shall record
particulars identil'ying the transt'er

(12) AII transactions ofscrap rnetal shall be cashless.

27 . (l). All licensed dealers shall keep recorcls of all disposals of
any sctap nretal in thc course of business.

Rccords for thc
drsposul of mctal,
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(2) All disposals ofscrap nrctal shall bc nrade to liccnscd dcalcrs.

(3) Thc liccnscd dcalcrs shall rccord thc lbllowing inlbruration-

(a) the licence nurlbcr of thc pcrson ol' busincss thc scrap nrctal
is disposcd to;

(b) the description of the scrap nretal, including its type or typcs
if mixed, form, condition, wcight and any nrarks idcntifying
previous owners;

(c) the date and time of disposal;

(d) where the scrap metal is ferriecl in or on A vehiclc, the
registration dctails of thc vehiclc. nanre. national
idcntification carcl nur:rbcr and rrrotrilc phorrc contacts of
driver: and

(e) thc considcration for the trarrsaction.

(4) Evcry cntry rcquircd to bc madc shall bc nrarlc at (hc linrc of
the transaction.

(5) Thc rccords spccificd untlcr lhis rulc shall bc si.e,ncd by the
licensec and person ol busincss purchasirrg thc scrilp lnctal.

(6) The records spccil'icd unclcr this rulc shall bc availerl lbr
inspection by an authorizcd person rvlrcncvel rccluircd.

(7) The licensee shall make quartcrly returns to thc Council. at

least ten days after cnd of each quarter.

(8) The licensec shall kcep tlrc rccorcl spccificd unclcr tlris rulc lor
a maximum of sevcn ycars.

(9) Any liccnscc rvho fails to cornllly rvith this rulc conrnrits an

offencc and is liablc on conviction to thc l)cnalty providcd in scction
l8(3) Act.

(10) The liccnsed dcalcrs shall autonratc thcir recold keeping
systems for real tinre monitoring and submissiotr of returns to the

Council lvithin one ycar from the date ol publication of these Rulcs.

28. (l) The information referred to in rules 26 ancl 27 shall be

recorded in a manner that allows the infornration and thc scrap metal to
which it relates to be readily identified by reference to each other.

(2) The records in sub rule (l) shall be nrarked so as to idcntify
the scrap metal to which they relate.

(3) The dealel shall kecp the inforntation and other records
referred to in this rulc for a period of thrcc yeals fionr the day in which
the metal is receivecl or as the casc nlay bc.tlisposed of.

(a) If a licensed dcaler fails to conrply rvith this rulc. cach of thc
follorving cornnrits an offence -

(a) the scrap nrctal dcalcr;

(b) if the metal is reccived at or dispatchcd froru a sitc, thc site
manager;

Rccords
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(c) any person rvho pursuant to administrative arrangements
made by the person set out in paragraphs (a) or (b) has

responsibility for ful filling the requirement.

(5) It is a defence for a person who is charged with an offence
pursuant to sub rule (4) to prove that he or she -

(a) made arrangements to ensure that the requirement was
t'ulfilled, and

(b) took all reasonable steps to ensure that the arrangements were
complied rvith.

(6) A person who fails to comply with this rule conrmits an

offence and is liable on conviction to the penalty set out in section
l8(3) of the Act.

29. (l) Any licensed dealers found dealing with scrap metal
from infrastructure designed for roads, bridges, railways, pipelines,
telecommunications, electricity, water and sewerage, utilities or stolen
private property, shall have their licence cancelled or revoked and
prosecuted.

(2) In the event that a licensed dealer conres into Possession,
control, is offered, or is shown any property fitting the description of
vandalized inliastructure, utilities or stolen private property, the
licensee shall immediately report such incident to the nearest police
station or inspector and supply the nalre; identity card number; mobile
number trnd address of the pelsou or business that accluirecl or saw such
property or infrastructurc.

(3) Any person or licenscd dealer who contravenes this rule
conrmits an oft'ence and is liable on conviction to thc penalty provided
in section 24(2) of thc Act.

30. Pursuant to section 29(3) and (5) of the Act, the Cabinet
Secretary rnay by notice in the Cazette appoint public officers from the
following entities to be inspectors for purposes of the Act -

(a) the National Police Service;

(b) the Kenya Raihvays Corporation;

(c) the Kenya Electricity Transmission Company Limited;

(d) the Kenya National Highways Authority;

(e) the Kenya Urban Roads Authority;

(l) the Conrnrunications Authority of Kenya;

(g) the Kenya Revenue Authority;

(h) the National Governnrent Adnrinistrative Office;

(i) the Oifice of the Director of Public Prosecutions;

0) the National Environnrent Management Authority; and

(k) the Kenya Power and Lighting Conrpany.

Infrastructurc.

Aplnintmcnt of
inspcctors.
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31. Where the affairs of a bo<ly corporate at'c ntanagecl by
nrembcrs, the pmvisions of scction 28 ol the Act shall apply.

32. (l) An inspector ntay issuc a closure trotice rvhcrc lre or shc

is satisfied that thc business prernises rvhere scrap rtrctal btrsincss is

being undertakcu is rlot liccnscd.

Offcnccs by bulics
corlxrrillc.

Closurc noticc.

(2) The notice issued under sub rulc (l) shall -
(a) specify the reasons for issuing the noticc; and

(b) indicate that the inspector rnay apply to the court for a

closure order.

(3) The inspector shall issue thc closure ordcr to -
(a) the pcrson who al)pcars to thc inspcctor to bc thc sitc

manager of the plcrniscs. or

(b) any pcrson rvho appears to thc inspcctol to bc a director.
manager o[ other senior officcr of the business.

and uplord thc noticc in thc ofl'icial rvcbsitc ttI thc Cotrncil.

(4) Notrvithstanding sub rulc (3). the inspcctor nray givc thc
notice to any pcrson rvho has an intcrest irt the prcntises.

33. (l) Thc Council may canccl a closttrc noticc issucd by an

inspector.

(2) A canccllation noticc takcs cffect tvhcn it is given to any of
the persons to whom the closure noticc rvas 

-eivcn.

(3) The cancellation noticc shall bc issttccl to any othcr Pcrsorr to
whom the closure notice rvas givcn and uploadcd on thc ol'ficial
website of the Council.

34. (l) Where a closurc noticc has bccn -qiven under thesc Rulcs,
an inspector may rnake an application to the court for a closure order.

(2) An application under this rule shall not be madc -
(a) less than seven days aftcr thc date on rvhich thc closure

notice was given, or

(b) more than six months after that date.

(3) An application under this rule shall not bc made if thc

inspector or Council is satisfied that -
(a) the premises are no longer [rcing uscd by a liccnscd dcalcr to

undertake scrap nretal busincss; and

(b) there is no rcasonable likclihood that tlrc prcntiscs will bc

used undcltake scrap metal busincss in thc futurc.

35. (l) The court luay grant a closurc ordcr pursttatlt to thc

application under rulc 34 rvhcrc it is satislied that -
(a) the prenriscs continue to be uscd by a sclap nretal dealct'in

the coursc of busincss; or

Canccllalion of
closurc noticc.

Application lur
closurc onlcr.

Ckrsurc ordcr
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(b) there is a reasonable likelihood that the premises will be used
to undertake scrap metal business in the tuture.

(2) A closure order may require-

(a) that the premises be closed inrmediately to the public;

(b) that the use of the premises for scrap metal business be
discontinued imnrediately; and

(c) that the defendant pays into court such sum as the court
determines and that the sum shall not be released by the
court until thc other requirements of the order are met.

(3)A closure order may include such other conditions as the court
considers appropriate relating to -

(a) the admission of pcrsons onto the premises;

(b) the access by persons to another part of any building or other
structure of which the prernises form part.

(4) As soon as practicable after a closure order is made, the
complainant shall fix a copy of the order in a conspicuous position in
the premises.

36. (l) Any of the following persons may by apply to the court
for an order that a closure order be discharged -

(a) any person to rvhonr the closure notice was given under these

Rulesl and

(b) any person rvho has an interest in the prenrises but to whom
thc closure noticc was not given.

(2) Thc court shall not makc a discharge order unless it is
satisfied that there is no longer a need tbr the closure order.

37 . (l) An appeal rnay be made to thc court against-

(a) a closure order;

(b) a decision not to lnakc a closure order;

(c) a discharge ordcr; or

(d) a decision not to rnake a discharge order.

(2) Any appeal under this rule shall be made within twenty one
days fronr the date on tlrc order or the date the decision was made.

(3) An appeal under this rule against a closure order or a decision
not to nlake a dischargc <lrdel rnay bc nrade by -

(a) any pcrson to rvhonr the relevant closure notice was givcn
under lule 32; or

(b) any person rvho has an intcrest in the premises but to whorn
tlrc closulc noticc rvas not given.

38. (l) A person conrnits an offence if the person, without
reasonable exclrse -

Dischsrgc ofclosurc
notie by court.

Appcal of closurc
ordcr

Enforccmcnt of
closurc onlcr.
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(a) pcrmits prcnrises to bc ol)cncd in contt'avcntioll of a closurc
order; or

(b) othcrrvisc lails to conrpll' rvith or tlocs an act in

cotrtravctttion of a closttrc orrler.

€) If n elesure erde- has been maele in resPeet-ef any Prenrisesr
an inspector may -

(a) enter the premises at any rcasonable tinre; and

(b) having entercd the 1:rentises, do anything reasonably
necessary tbr the purpose oI securing conrpliancc with the

order.

(3) Sub-rulc (4) applics if an inspector sccks to cxct'cisc Powcrs
undcr this rule in relation to any prctl'tiscs.

(4) If thc owncr, occupicl or othcr pcrson in charge ol' thc

prcmises requircs thc inspcctor to producc -
(a) evidcncc ol thc irrspcctor's idt:rrtity: or

(b) evidcncc o{' thc itrspector's a[lthol ity to cxcrcisc t]1osc

powers,

the inspcctor shall producc that cviclencc.

(5) A person rvho intcntionally obstlucts an inspcctor in tlrc

exercise of powers under this rule, contnlits an offcllce and liable on

conviction to the Penalty provided in section 30(6) of tltc Act.

39. (l) Every licensed dealcl shall carry a ccrtifierl copy ol thc Trunsp.rtari.ntrl

licence of thc <tealer and thc recipicnt ol thc scrap trretal on any vchicle scrap mctal'

that is being uscd to transport any scrap lllctill.

(2) Copies of the ccrtificcl liccnccs shall bc llrovidcd rvhcn

requested by an inspcctor.

(3) Every vehicle transporting scrap ntctal shall havc an

authorization letter from the licensce indicating thc -
(a) source of thc scrap metal and destination;

(b) type and quantity of scrap nrctal; and

(c) name, identification card numbcr and contact details of the

driver.

(4) The details in sub-rulc (3) shall bc subnritted online on the

Council's portal.

(5) Every liccnsed dealcr shall conr;lly with thc 1:rcscribcd hottrs

of operation betrvecn half-past six o'clock in thc rlrorrring and hali-past

six o'clock in the cvening for the ptrrposcs ol'tlansportirrg scrap nrctal.

(6) A scrap nrctal dcaler rvho docs not conrply rvith this rule

conrmits an offence and is liablc on conviction to the penalty providcd

in section 3l of the Act.
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PART IV - MISCELLANEOUS

40. (l) Every licensed dealer shall be a member of a scrap metal
dealers association.

(2) Each scrap metal dealers' association shall submit to the
Council the membership list, database and returns annually.

(2) Each scrap metal dealers' association shall establish self-
regulating mechanisms to prevent and regulate trade in scrap metal
from vandalized public infrastructure, utilities and stolen private
proPerty.

(3) Each scrap metal dealers' association shall create awareness
to all its members on the relevant laws on dealings in scrap metal.

41. The Council shall pursuant to section 6(lxii) and (v) of the
Act, conduct public awareness campaigns -

(a) for all stakeholders including scrap metsl dealers on matters
of licensing, transportation, record keeping and prevention of
vandalism and theft; and

(b) government departments and the general public on the
handling, reporting and prevention of vandalism and theft of
public infrastructure utilities and private property.

Scrap mcrel dcalcn
mocistion.

Cmtion of
lwrcnq$.
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SCHEDULE (r.8(l))

FEES PAYABLE BY SCRAP METAL DEALERS

, 1,',

AMOUNT OF
SCRAP METAL

AMOUNT OF
FEES IN KSHS

s/No TYPE OF USER

IN KGS

OVER
5,000

250,000I (a) LICENSED DEALER,

(b) MILLER I,

(c) SMELTER

150,0002 AGENT 5.000

50,0003. OOO3 (a) COLLECTOR

(b) JUA KALI,

ANY
AMOUNT

50.0004 (a) STEEL FABRICATOR.

(b) MOTOR VEHICLE
SAI.VAGE OPERATOITS

(c) STOCKISTS OF SECONI)
HAND METAL PARTS,
ELECTRICAL
REWINDERS.LOCAL
WELDINO MACHINE
FABRICATORS

I
I

,j
I

Made on theZ2nd April,2022.

BETTY C. MAINA,
Cubin et Se c r et ury for I ncl u str i alizat i on,

Trtde and Enlerprise development.

{q.tz,r],.n 
-.

PRINTED AND PUBLTSHED BY THE COVERNMI,NT PRINTER. NAIROI]I


