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TO THE CLERK OF THE SENATE,

C/O PARLIAMENT BUILDINGS,

P.O BOX 41842-00100,

NAIROBI, KENYA. _ t
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WE the undersigned, Citizens of Kenya residing in Nakuru County do hereby petition and draw

the attention of the Senate for intervention on matters obtaining in Nakuru County Government

and County Assembly specifically with regard to activities of the County Government and the

Assembly on the following grounds;

a) Serious violation of the Constitution in appointment of CEC for Lands and Secretary to

the County Public Service Board by the County Govemment of Nakuru.

b) Serious violation of the laws of Kenya, especially the Public Procurement and Disposal

Act by the County Assembly of Nakuru.

c) Gross misconduct in the performance of functions by the County Govemment, the

Assembly and the Transitional Authority.

d) Incompetence and misuse of public funds contrary to the provisions of the Constitution of

Kenya

e) Confusion surrounding Pensions and contributory benefits such as LAPFLIND,

LAPTRUST and PAYE in Nakuru CountY.

l'he facts constituting the grounds are as follows;
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PETITION TO THE SENATE UNDER ARTICLE 1I9 OF THE CONSTITUTION AND

STANDING ORDER 222(2) FOR INTEREVENTION IN THE ACTIVITIES OF

NAKURU COUNTY GO\TERNMENT AND COUNTY ASSEMBLY





}.AILURES OF THE COUNTY GOVERNMENT

(a) Irregularly appointment of Mr. Joseph Motari as County Secretary

THAT, the affairs of the County Govemment of Nakuru are conducted in a manner that arouses

suspicion from members of the public, due lack of fidelity to the rule of law, disorder and gross

abuse of office. During the setting up of the County Govemment, civil society activists and the

fuft Valley Law Society sued Govemor,Kinuthia Mbugua accusing him of not following the law

when appointing the County Executive Committee Members especially Mr. Joseph Motari as the

County Secretary. In fact, the name that was forwarded to the Nakuru County Assembly was for

a Mr. J. M. Mogusu.

THAT, Justice AnyaraEmukule made a ruling upholding a decision by the Committee on

Appointments from the Nakuru County Assembly to reject the nominees as well as the

appointment of Mr. Motari as the County Secretary. Mr. Motari was rejected on the grounds that

he was not competitively sourced. According to the Judge, the County Assembly members were

right to reject the nominees on the grounds of contravention of the law. Further, Mr. Motari was

required to vacate office as he had been appointed to the position on an interim basis by National

Transition Authority.

THAT, reference be made to the Kenya Gazette notice dated the 18h June 2013 in which the

Govemor Nakuru County appointed Mr. Motari as the County Secretary. However, following the

above mentioned court process; the names were de-gazetted in a gazetle notice dated the lst July

2013. Both by,desigrr and by default, Mr. Motari's nurme was not in the latter notice and he is still

in office and happily purporting to conduct the affairs of the County as Nakuru County Secretary

and Head of Public service. This confirms concerns about disregard of the rule of law by the

Nakuru County Governor and laxity of the Nakuru County Assembly to implement its mandate

of oversi ght of the executive.
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b. continued Stay in office by Nakuru county Lands Executive Rachel Maina

TI1AT, Nakuru County Executive in charge of Lands M/s Rachel Maina faced impeachment

after notice of a motion for her removal was given for alleged abuse of office. She was also



accused of being incompetent to run the lands docket. Nakuru County Assembly speaker Ms.

Susan Kihika then appointed a committee of five members to investigate the allegations leveled

against IWs Maina against a requirement of a third member committee.

Secondly, some allegations of impropriety on her part emerged from Nyandarua County where

qhe previously worked at the Ministry of Lands.lv{/s Maina hqs been uriting letters to local

investors demanding demolition of buildings in the central business district of Nakuru Town,

leasing of government land and clearing dubious plans without the consent of the County

Assembly. Furthermore, until now, there is no Counfy Boards for Municipalities and

development committees. She has been therefore taking unilateral decisions in total disregard of

the County Government Act (2012) and the Constitution of Kenya.

THAT, further, according to the Constitution, it's expected that a State officer shall not use the

office to unlawfully or wrongfully enrich himself or herself or any other person. Since the CEC

for Lands faced impeachment motion, she has been carrying out the functions of the Lands

Commission unilaterally, undermining the constitutional requirement that the lands Commission

shall work in consultation and co-operation with the National and County governments subject to

Article l0 and Article 232 of the Constitution, and further that there is need for the establishment

of County Land Management Boards whose nominees must be vetted.by the County Assembly

for the purposes of managing public Land.

THAT, the County Land Management board is expected to subject to the physical planning and

survey requirements, process applications for allocation of land, change and extension of user,

subdivision of public land and renewal of leases. To this end, Rachel Maina (The CEC for

Lands) has been carrying out land adjudication, approving building plans, and renewing lease

documents unilaterally. There are widespread fears that she is transferring public land to private

investors for a personal gain and drawing strength from the purported County Secretary who

signs consent of documents.

THAT, due to her acts of commission or omission, the urban Centre in Nakuru town has been

reduced to a shanty with illegal constructions and intermitted conflicts with residents who are
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slowly loosing value of their investments to the street vendors who have encroached their

verandas and making them not accessible a situation that has led to them access to insurance

covers for their properties. As a result, SMEs in the county and local investors have suffered

irreparable losses and damage to their property.

THAT, the- county tovemment has been conducting unlawful arrests in the namq of a noa

existing Municipal Council which conducts and uses a govemment magistrate under court No. 5

which was previously used by the previous Local Authority to enforce its By - Laws. The former

municipal council offers who don't have powers to arrest nor to investigate crimes have been

conducting arrests with the help of the Administration Police and arraign people in the said court

and penalties paid to the said court act as a revenue source for the county and it's never declared

or the signatories of the said account are still not disclosed. To this end, the SME's have been

trying to seek redress in court but to no avail.

THAT have now become a subject of abuse by the said reinforcement purporting to reinforce

county laws and its important to note that the said oflicers duties have not been restructured now

that the local authorities was transited by the county government; and their activities are subject

to investigations because they have not been gazelte by the police service as well.. Actually they

do not have powers to arrest and prosecute thus, their actions are illegitimate and the claims of

enforcing the municipal bylaws are illegitimate since the institution does not exist in law.

THAT county Govemment has been accessing resources meant for legal fees without the

approval of the County Assembly. To this end, the County Govemment has more than 1000 case

in court, and some of this litigation are unnecessary and are occasioned by the incompetence of

both the said C.E.C and C.E.O .Actually, the duo have been engaging illegitimate groups and the

police to harass and detain, solicit for money from the street vendors in exchange for road

reserves and Bus parks spaces for them to do business. Until now they have not mapped the land

use and needs in the county but have been sneaking people in private properties, a issue that is

exposing the needy to loss of money in exchange for some space being awarded by the Biashara

Ward representative and some illegitimate sect members (Mungiki), a situation that has caused

the re-emergence of this outlawed group and hence, exposing majority of the many desperate
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youths to get recruited to the sect. It is important to seek arbitration of the petitions in court

since, the costs of these suits are quite exorbitant and some are out of negligence, and

incompetence of the said executive members. It is important for the senate to know how these

lawyers are sourced for and their services procured because it is feared that one ofthe lawyers is

using undue influence to embezzle monies from the county government.

THAT in the beginning of the year, the Govemor declared the Central Business District as a no

go zone for the SME's and deployed a team of police officers to patrol the town for more than a

month to ensure that the vendors did not access their areas of operation. It is not clear how the

decision was arrived at with fears that it was done in the District Secwity Committee which does

not have structures now that security is not a devolved fi.rnction. The allowances paid to the said

oflicers was equally not clear how it was disbursed now that they are National Government

officers and the county does not have the said budgetary allocations. The county has a security

department and committee which allocate money to the said National govemment function

illegally to facilitate the allowances. This issue explains the excuse that the revenue brought in

the county being used to pay employess ballooning the wage bill further.

THAT, the County Assembly has been reduced to a house of convenience and not one of Rules

and Procedures. The Speaker has led to legislator's lack ofthe insight and drive to ably debate

bills and thus their role of legislation, oversight, and representation has been usurped by the

County Assembly Clerk who has assumed the role of legislation and County Assembly Service

Board as follows;

THAT speaker uses intimidation, coercion and its only recently that in an effort to ouster her

from offices were frustrated by the County Assembly Clerk who advised her to alter the standing

orders and initiate the process of removal of the deputy speaker which she hurriedly did that in

the morning when the motion towards her removal 'was expected to be discussed in the

aftemoon. In a session which she chaired in her office she proposed and passed amendments to

the said standing orders and with the support of goons, armed police officers in civilian

I
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THAT, the MCA's who resisted the speaker from accessing the plenary are now subject to

further humiliation from the Anti com.rption who were well advised by members of the Nakuru

Forum about the malpractice in the assembly and have not cared to table any report before the

assembly in regard to their findings after conducting the investigations. The issues to be

discussed were;

THAT despite the Constitution demanding that public officers carry. out the duties of the oflice

in a manner that maintains public confidence in the integrity of the office, the Committee on

Appointments of Nakuru County Assembly has violated the rule of law in appointments on two

serious fronts. First, it conducted its affairs without putting in place a legal framework

prescribing the procedure to be followed in the vetting process. In addition to this, it made an

error of judgment by giving Mr. Samwel Gitau a clean bill of health to become the Nakuru

County Trade and Tourism Executive only for allegations to emerge later that he falsified his

academic credentials. Mr Gitau resigned in the ensuing storm. Explicitly, this showed lack of due

diligence in the way that the committee was doing its work. A situation that members of the

County Assembly directed the speaker to allow rotation and change of comrniftees' leadership

including the house business that has been frustrating the progressive legislations in the house

and the speaker has been undermined. Until now the county has not passed its budgets awaiting
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marshaled the mess to the house to enable her to conduct the business of the day. She later had

advised that one Hon. Kuria for Biashara ward to pass the notice of a motion towards the

amendments of the said standing orders. (Hon.Kuria was expected to shed light on allegations of
working with the Mungiki was expected to appear before the committee of the assembly to shed

light on the same. )The business of the day was to discuss the motion in favor of the removal of
the speaker for gross violation of the constitution and the stalding orders. The business of the

day was disrupted by the commotions and infighting by the MCA's targeted by the goons, the

police who were trying to throw them out of the assembly that day as they resisted the same. Its

important to know that until now the speaker has not vacated chair but has been busy

strategically aligrring members in who are against her removal to chair the sessions to frustrate

the process.

i. Errors in the Vetting Process of Members of County Executive Committee:



the outcome of the petition by CAF in the senate in order, to afford the speaker an opportune to

re appropriate resources for development for her usejust in case the senate insists on the ceilings.

ii. Involvement of the Counfy Assembly in unwaranted litigation: THAT, time and

again, the County Assembly has been involved in unwarranted litigation thereby committing

_public Qnds to causes which at times ought to be personal and others whicf are utterly

superfluous. Two examples will suffice; while, it is expected that under the Public Officer Ethics

Act,.2003, a public officer demonstrates honesty in the conduct of public affairs and despite, the

requirement in a circular dated On 26'lune 2013 from the P.P.O.A which was meant to advise

that under Legal Notice No. 60, the Minister for Finance gazetted the Public Procurement and

Disposal (County Govemment) Regulations, 2013 (herein referred to as County Govemments

Regulations) for the purposes of operationalizing the Public Procurement and Disposal Act, 2005

(the Act), promoting local industry and supporting socio-economic development in the 47

counties established by the Constitution. Consequently, public entities are required to conduct

their procurement and disposal activities in accordance with the legislative framework goveming

public procurement. The speaker didn't care to put the necessary structures to anchor the county

assembly as a body corporate that could enter into contracts thus, she went ahead procuring

goods and even solicited money from the youth purporting she was going to engage them in

cleaning services contracts, only for them to learn later that she did not have that vote. This has

led to the county losing millions of shillings since procurement procedures are not followed in

the process, and the County Assembly Service Board has been operating with a stranger who was

handpicked by the speaker to represent members of the public in the said, institution.

D THAT the Speaker and the Clerk have committed public funds to sue a blogger over

allegations of defamation in an online article that he wrote regarding the speakers

flamboyant lifestyle as well as the County Assembly Clerk which they have enjoined

the Assembly without any minutes conhrming the same. However, this matter was

also not brought before the County Assembly for it to give consent for public firnds to

be used in hiring a lawyer Tom Ojienda to prosecute the blogger.

THAT, Lack of proper planning and clear policy formulation and legislation has

opened a window of corruption at the County Assembly thereby threatening the spirit
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of devolution. Due to lack of clarity of the car grants and mortgage loans and the un-

practicability of the same, has led to the legislation role in the hands of an

incompetent and a non-result oriented Speaker who has introduced unfair competition

between legislators e.g. some are offered flights to various training venues while

others travel by road. Despite having received the circular from the ppoA

CIRCULAR NO. l/2013 dated 27th JI-INE 2013, which sort to issue GUIDELINE_S

ON THE PUBLIC PROCUREMENT AND DISPOSAL (COUNTY

GOVERNMENTS) REGULATIONS, 2013) the speaker appointed Family Bank and

deposited money to the tune of 2l 0 million to be disbursed in an existent carloan fund

and mortgage fund which the board of directors do not exist. Its unfortunate that the

regulations have not been gazzelted and hence, illegitimate since, the constitution

demands that legislations must be grzzsgsd before execution and the budget making

is a process that cannot be altered and these were fund meant for development and its

against the PFM ACT for anyone to alter the budgets of the county and its important

for the SRC,Speaker and the County Assembly Clerk

Purported Replacement/Reinstatement of the Leader of Majority in the County Assembly:

The replacement of the leader of Majority at the Nakuru County Assembly by Hon. Samuel

Waithuki Njane who is the M.C.A. for Naivasha East and the Deputy majority Hon.Chebor

M.C.A for Solai was done in a very crude and suspicious manner. First, some MCAs were called

for a meeting and it was later established that they were hoodwinked into signing an attendance

sheet which was later tumed into a petition for the removal of Hon. Mwaura and Hon. Serem .

Later, a caucus of M.C.A.s hurriedly convened by the Speaker at Stem Hotel endorsed the

replacement despite clear direction and advice from the National Alliance (TNA) party

headquarters and confirmation from URP thereby occasioning a situation where both leaders are

men violating the standing orders and the constitution that there should be gender balance in

representation. This is repugnant to the observance lo the rule of law and an antithesis to the

often repeated personal edict of the Hon. Speaker that Nakuru County Assembly is a "House of

Rules, Procedures and Laws." It is disheartening that the House seems to show such blatant

disrespect to its own rules when it comes to championing some nefarious agendas. Further the

purported replacement/reinstatement of the Leader of Majority is illegitimate as it contravenes

I
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Part IV of the County Assembly of Nakuru Standing Orders (As adopted by the County

Assembly).However, communication of the speaker in a matter she was in part of the plaintiffs

was illegitimate since it's amounts to a matter of conflict of interest since, the speaker was one f
the interested parties.

THAT, due to unclear mortgage and car grant policies by the Salaries and Remuneration

Commission (SRC), the legislators have been subjected to servitude due to the demands

placed upon their income by the car loans. They have to service serious bank debts that have

rendered them sycophants so as to keep themselves in the good books of the Speaker. The

mortgage which was meant to facilitate their accommodation has been long overdue giving

the speaker leeway to continue misleading them purporting to assist them to acquire the same

funds. The MCA's cannot bear the burden of sustaining their families as well as service these

financial obligations extended to them by SRC insinuating that she was facilitating their tools

oftrade. They have now been coerced to surrender the logbooks oftheir cars that they bought

with the loans so as to avoid ostensible audit queries.

THAT is important to have the office of Attorney General to devolve her services at the county

level to offer guidance on legislations toa avoid passing of substandard legislations for example

The Nakuru County Revenue Administration Bill, The Water Bill, and The Nakuru Nuisance bill

which lack practicality and are simply a copy and paste of the former Municipal By - Laws.This

laws are advocating for the destruction of accountable documents and this will destroy evidence

of theft in the county.

THAT the Speaker led Speakers in instituting Petition 368 of 2014t , in this petition which is

against the Commission on Revenue Allocation, Controller of Budget, and the Attorney General,

the applicants appeal for more resoluces against the ceilings prescribed. However, this

undermines the sovereignty of our people since they are the ones who put the said institutions

through the constitution. The mandate of ensuring budget probesses are followed including

frameworks for public participation, the economic budget forum, and the strategic plan rvhich
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iiD Political Tourism of Members of the founty Assembly:



t

involves informed citizen participation and consultations as advocated article 174 of the

Constitution of Kenya (2010) the speaker acted unilaterally in purporting to represent the

interests of the Nakuru County Assembly and indeed the whole County. This matter was never

brought before the Nakuru County Assembly for it to give the Hon. Speaker the mandate to

undertake the actions that she did. The pursuit of 1.2 billion for the County Assembly budget was

not a priority for the people ofNakuru and this has enslaved the peoplervho paid taxes expecting

services only to be dragged into matters that they least understand. Until, she has declined to

have the supplementary budget tabled and debating hoping that the senate will consider revising

the ceilings.

THAT, the senate considers aligning the CASB to parliamentary service commission or initiate

a commission of representative in order, to have independent institutions mandated with the

development of the legislative arm of govemment to avoid interference of the county budgets

with the political gimmicks hence, delaying developments in the county.. It will also be

important to safeguard the independence of the County Assemblies as institutions from

interference with the SRC which is busy disorientating and micromanaging the Assemblies. in

the doctrine of separation of powers its unlawful for the speaker to be in charge of the MCA's

salaries since, this exposes them to heroic worship for fears ofloosing their allowances and their

responsibility allowances which they do once they air different opinion from the speaker

occasioning a case of undermine of democracy in the legislative arm of govemment. Actually,

these members cannot afford to pay their loans now; they do not sit even in the minimum

committees, a good example is the deputy speaker who faced an axe for fears that he was going

to chair the removal of the speaker from office. This was meant to frustrate the motion and deny

the members a chance to debate the motion now that the standing orders demand that the motion

for the removal of someone takes precedence on the order paper and does not require to be given

notice which the house business declined to have it tabled and debated.
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THAT, it is important for the senate to know that the govemment needs to come up with broad

based economic empowerment initiatives to address the issues of the bloated wage bill seeking

to bring the majority of the youth, women and persons with disability on the tax bracket.



THAT being the majority they are equally the greatest consumers of govemment services. SRC

has denoted these office bearers (Nominated Members) and thus, their representative role has

been under facilitated thus, leaving their roles left to unknown fate and has given room for the

speaker to continue harassing and abusing these leaders. Sometimes, these leaders help aiding

the speaker to manipulate the house, since, they are highly discriminated because they do not

access resources neant to facilitate the execution of their mandates. You will hndthat meillbers

who are assertive to resist the speakers unreasonable demands, are frustrated by the speaker who

ensures that they cannot access the minimum committees of four causing serious strain on their

already mere resources.

THAT a case in example of the humiliation that these subjugated groups get from the

goverrunent is the recent relocation of hawkers in CBD in Nakuru majority being the women and

the youth whereby, the Governor used police and Unlawful sect to harass and evict them from

their areas of operation. These has been followed by unlawful arrests by the police where County

Govemment arraigns them in a Municipal Council Court now transited to the County

Government and penalties are imposed on them and paid to the County Govemment Accounts

.That the judicial functions are not devolved and the county govemment cannot purport to have

powers to arrest and arraign in court and unfortunately, the penalties levied are a source of

undeclared as-a County Revenue Resource. There is a group purporting to be Municipal Revenue

Oflicers who undertake the arrests and put them in police cell yet there is are no structures

anchoring the said Municipal thereby, a case of impersonation by the said oflicers now that the

defunct local authorities have been transited by the county govemment. Actually the governor

decided to allocate road reserves,drainages,busparks, county govemment land to settle the said

groups and people have moved to court to battle it with the county govemment and the question

remains, does the Govemor and the Biashara ward representative have powers to decide

allocate, displace people, decide how land is used in the County. Most importantly, it is for the

senate to seek know how the decision was arrived at and how the police were paid their

allowances now that they are employees of the National Government. .

iii. Opening of Numerous Bank Accounts by the County Government: The Public Finance

Management Act (201.2) provides in section l19 (2) that "as soon as practicable, each County

I'reasury shall establish a Treasury Single Account at the Central Bank of Kenya or a bank
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approved by the County Treasury through which payments of money to and by the various

county governrnent entities are to be made." However, the county goverrunent of Nakuru

operates numerous accounts into which revenue is banked using pre-designated bank slips as

attached. To the best of our knowledge, the County Assembly also operates numerous accounts

with several banks. The signatories of these accounts fueling speculation and even creating

anxiety as to the motive of such end*vors amidst an illegitimate Revenue Administration Bill

that is advocating for the destruction of the accountable documents after seven years. This is a

gross violation of the law and the County Executive Committee member for finance as well as

the Speaker and Clerk to the County Assembly should shed more light on this.

iv. LAPFUND and LAPTRUST: We as Members of the Nakuru County Assembly contribute

towards other additional funds namely the Local Authority Provident Fund (LAPFUND) which

is a Govemment of Kenya entity; and the Local Authority Pension Trust Administration Services

(LAPTRUST) now rebranded County Pension Fund (CPF); which is a private company. The

LAPFUND was established through the Local Authorities Provident Fund Act (1960) with

subsequent amendments; while LAPTRUST is established under the Kenya Local Government

(Pension) Regulations 1963 (Legal Notice 200 of 1963) and operates under Legal Notice No. 50

of 2007.On or about the 14s of May 2014; the Council of Governors (CoG) unilaterally

endorsed LAPTRUST (Umbrella) Retirement Fund (currently referred to as the County Pension

Fund or CPF); as the scheme of choice to offer retirement benefits in line with provisions of

Section 135 of the County Govemments Act which states that;-

"Subject to the transitional provisions herein, all members, officers and staff of a county

government shall subscribe to an existing pension scheme for officers and staff of local

govemment." It is prudent to note the following points here;-

i. THAT we as Members of the Nakuru County Assembly are strictly speaking; not

"members, oflicers and staff'of the county government

ii. THAT the CoG went against its own technical committee's report in endorsing County

Pension Fund (CPF) as an umbrella pension forcounty workers. The cosmetic change of name
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from LAPTRUST to CPF is flouts regulation 16 of the Retirement Benefits (Occupational

Retirements Benefits Scheme) regulation 2000 made under the RBA Act which requires any

amendments to the scheme rules be communicated to the authority for approval. This change of
name of the scheme was not communicated to the RBA. As such, it is also worth noting that this

CPF is not the same as that suggested by a Presidential Task Force Committee chaired by

Abdikadir Mohamed which recommended that LAPTRUSI and LAPFUND be merged to create

CPF.

iii. THAT' it is not clear if LAPTRUST is a private or public scheme since its directors do

not report to any ministry and its accounts are not inspected by the Auditor General.

iv. THAT, LAPFUND officials say governors have been compromised to support

LAPTRUST.

LAPFUND has signed agreements with about 30 county assemblies to manage their

retirement benefits

vi. THAT, we as Members of the Nakuru County Assembly were not consulted when/if the

County Assembly of Nakuru entered into any legally binding arrangement with either

LAPTRUST or LAPFUND; bearing in mind that the County Assembly Service Board that

purports to have done that was not anchored in any Iaw and thus we require to understand the

transitional provisions used then to commit members into LAPTRUST or LAPFUND

contributions thereby, occasioning a case ofdirect fraud.

vii. THAT, CPF Financial Services has been embroiled in business tussles with the

LAPFUND since the county governments came into being; kindly note my annexure of a letter

befween the two titled "Defamation & Malicious Falsehood" and newspaper reports over the

same matter drawn from various dates.

THAT, the Retirement Benefits Authority (RBA) deregistered LAPTRUST Administration

Services with effect from September 4, 2014 over failure by LAPTRUST to comply with

directions that had been issued by the authority; accusing LAPTRUST Administration Services

Ltd of operating a management structure that has conflict of interest and that the 2.5 per cent

13



THAT' regarding Pay as You Earn (PAYE), it should be noted that there are serious
t!

discrepancies befween the amounts deducted from the various earnings from our allowances; and

the totals that are subsequently remitted to the Kenya Revenue Authority (KRA); with the

deductions being amounts being remitted being less than the total deductions.

NOI'Y THEREFORE, your humble petitioners pray that the Senate of the Parliament

of Kenya finds;
i. THAT. this petition be dealt with immediately in view of the urgency of the

issues raised in order to help reverse the lawlessness that is being seen in Nakuru

County.

ii. THAT, the Senate institutes a tribunal to investigate the conduct of the of the

County Government and County Assembly in Nakuru County on the aforementioned

matters

iii. THAT, the senate puts tn place the necessary policy frameworks .e.g

Economic Budget forums, Standard Accounting Boards, Stratigic plans and a

feedback mechanism through which citizens can effectively participate in the affairs

of the County.

iv. THAT, the County Assembly should be investigated especially the utilization

of funds by the county Speaker to fund local and foreign trips in a manner that is

inconsistent with the PFM Act and the Constitution of Kenya.

v. THAT, the Senale facilitates the Recover lost resources under county

government both money and transferable land which has been occasioned by lease,

or sale since, the county boards are not in place thereby occasioning a case of
looting of public land through illegitimate lease documents and the issuance of
illegal title deeds.

vi. THAT, the Senate help place the county governmenl in the int ergovernmental

department to help build its revenue collection plans by dissuading lhe County

administration fee that LAPTRUST charges to the scheme is above the one per cent industry

average. RBA is also concemed about the govemance structures of the scheme and has

appointed a forensic auditor to investigate the affairs of LAPTRUST retirement benefits scheme.

RBA then directed LAPTRUST to surrender its certificates of registration for destruction.
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Secretary from opening bank accounts in the name of the County Government.

These Accounts should be investigated and reports submitted before the Assembly

and their legitimacy established. Including the revenue account for Court whose

income is undeclared and advise on the same no\t) that Judiciary is not a function
under the county government.

vii. THAT, the Senate should uphold the court ruling regarding the validity of
one Mr. Motari who is posing as a County Secretary despite the eligibility being

nulli/ied by court. Mr. Motari should be surcharged for the erroneous earnings ond

losses that the County Government has incurred due to his illegal capacity to head

the County Public Service Board. Equally, the senate should define valid time that

interim of/icers stay in office lo relieve the Transition Officers who are creating a

lot of confusion in the county governmenl.

!1
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viii. THAT, depcnding with the magnituitude of interfearnce by the unlawful

sects, the national governmenl officers, including the police and judiciary the

county government be dissolved to avoid exposing members of public to servitude

for paying laxes and the same lost in mysterious circumstances.

ix. THAT, the actions by the Senate should amplify Article 73 (l) (a) (iii) and

(iv) of the constitution of Kenya; which states that authority assigned to a State

officer, is a public trust to be exercised in a manner that, brings honour to the

nation and dignity to the office; and promotes public confidence in the integrity of

the office. Intervention of the Senate should also amplify Article 75 (l) (b) and (c)

which state that a state officer shall behave, whether in public and official life, in

private life, or in association with other persons, in a manner that avoids-

compromising any public or official interesl in favor of a personal interesl; or

demeaning the office the officer holds.

Please find the list ofPetitioners attached.
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TTIE CONSTTTUTON OF KENYA
; lle i:.)t,iiT', rlOViiFiiiUi:ti:: Aili'

(Nd. 11 ofzttTi
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DrEd o; lrrlu!). 2013. i<lNLiTHlA IlBUCtiA.
MRt283655 Cov.mor, Nskaru Couna!.

o^zErrENoTrcE No. 9O8{

THE CONSIITI.'TT ON OF rc}.TYA

1'HE CIfUNTY COVERNMANTS ACT
(No. 11 ol20l2)

. ts,O|VIEASA COUNTY EXECIJTIVE COT'I|IIITIEE

APTol}.'ruBT

. .lN lXF.t.ClSE of thc'powco coofcrrDd by-Aniclc 179 (2) (6) of
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THE CONSTITUTION OF KE}IYA'
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MURANO'A COUNTY D(ECIJT!vE CoMIIIITTEE
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GAzErrE NoncE No. 8284

THE CONSTITUTION OF KENYA

THE COUNTY GOVERNMENTS AgT 
.

(No. l'l oJZOlz)

BARINGO COUNTY EXECUTIVE COMMITTEE

A PPol Mnvr E}'rr

lN EXERCISE of thc porvcrs confcrrcd to mc by Arriclc l?9 (2)
(r) of thc Conslution as rcad rvith scclions 30 (2) (d), (c) aDd 35 of
ihi Countv Oorcrnmctlts Act' 2012, rnd upon approval by thc Baringo
Counw isscmblv in its scssion hcld or lhc 2lsr May,2013' I'
Bcnjamin Chcsirc Chcboi, tho Govcmor of Baringo County, appoint

thc 
-oerson 

nsnrcd in dr. first column of rhc Schcdulc' lo bc a mcilbcr
of itc Bariogo Counry Exccutivc Commiltcc rcsponsiblc ftrr thc

mancrs respcclvcly spciili",l in thc sccold columl of thc Schcdulc'

Nuu oJ Mcmber . RetPonsibilili's

Gcoffrcy Kipruro Bartcngc Agriculturc, - Livcstock and
Fishcrica Manrgcmcnl

Dstld tbc lst Junc,20 13.

--liiRl?fffi7X--. Govcrnor, Baringo County'

GAzsrrENoncENo. 8285

T,}TE CON STNLMON OF KET'ry4
i ',., ,'

THE COUNTY GOVERNMENTS ACT
. r,l ' (N<t. t't ot20l2)

- I r.t',
NAKTJRU COUNry EXECT'TIVE COMMITTEE

APPOIMTMEN"T

lN EXERCTSE of thc porvcrs confcrrcd to mc by Aniclc 179 (2)

(lr) oi 0rc Constirurion as icarl tvith scctions 30 (2) (/)' (c) and 35 of
,h"Counr" Gov.-.cns Acl,20l2, and upon approval by thc Nakuru'
cJntv.Asscrnblv in is scssion, I, kinurhir Mbutua, thc Govcmor of
N"irii t"*rv, ippoint $c pcrsons namcd in thc first cof umr of oc
s"t ciluti. tb'bE itiiinbcrs of lhc Nalliru Couiiry Ercculivc coruninlc
i"rpqniiuro ioi ,t o.^"ncs rtsPcclivcly spccificd in thc sccond column

of thc Schcdulc.

Rcsponsihilitias

Juliug OScto (Dr )
Information Communicatio
Tcchnolog5l rnd c-Covcmmctlt

Stanlcy K. ChcPkwonY (D.) Agricullurc
Eshcrics

L.ivcstock &

Mary Kariuki (Prof.) Lands, Physical Planning
Housing

Joscph Kosgci Tonui ucatioo, Culturc, Youth
Social Scrviccs

Ioscph Mogosi MoIari

Darcd thc ISth Junc, 2013

MR/2?28 t 18

CAzErrE NorlcE No. 8286

THE CON STITUTION OF KENYA
. 

THE COUNTY GOVERNMENTS ACT

(No 17 oI2Ol2)

MIGORI COUNTY ASSEMBLY SERVICE BOARD

APPOINTMENT

IN EXERCiSE bf lhc Powc6 confcrrcd by scction 12- of lhc

Co*,y Co""- .nts Act, i012, tbc Migoti Counry Asscmbly has

;;;i;tJ thc follorving to bc mcmbcrs of lhc countv Asscmbly

Scrvicc Board.

KTNUTHIA MBUGUA,
Governor, No*uru CountY

Nrrl,ae oJ Member

Gordon hcd OSoh

Johnson Omo[o Owiro

Chadcs Nylmohanga NYaagi

Gladys Akoth Ngcrc

Patrick O. Wakinc

Datcd rhc loth Jurc,2013

MRn727359.

Raponsibilities

Spcakcr'of uc Counry Asscmbly-
(Chairnon)

[radcr of Msjority Prrty-(Yrcc-
Choirnan)

lradcr of Mioority Psrty

Inrcrirh Ocrk of County Asscmbly-
(Sccretory lo tha Board)

_t
PATR,ICK O. YYAKINE,

lnterim Clcrk of Counry Arsembly

GAZETTE NONCE NO. 8287

THE CONSTMUTION OF KEI.TYA

THE COUNfi GOVERNMENTS ACT

(No' l7 oJ20l2)

MAKI.,IEM COUNTY.ASSEMBLY SERVICE BOARD

eieorvnawr

lN EXERCISE of thc powcrs confcncd by scction 12 of lhc

CouBty Govcmrncots Act,2012, thc Mrkucni Couoty Asscmbly vidc

its l2th scssioa hcld on I lth Junq' 2013' spPointrd tbc followirg to bc

mcmbcn of rhc Mrkucni County Asscmbly Scrvicc Board' with cffcct

from I I th Junc, 2013.

DaGd thc I llh Junc,2013

MRrn27362
ROBERT M. MUSYOKA,

Clcrk to ,h. Ma*u.ni County Ats.mbly

G^zErrE NoncE No. 8288

. THE qONSTITUTION OF KENYA

. 
THE COUNTY COVERNMENTS ACT

(No. t'l ofzolz)

I.IYAMIRA COUNfi PUBUC SERVICE BOARD

APPOINIMENT

IN EXERCISE of rhc powcrs confcrrcd by Articlc 235 (l) of thc

Constitution of Kcnyr as rcad witfi'scctions 57 End 58 of thc Couury

Covcmmcots Acl,2012, rnd upon appioval by thc Nyrmira County

Asscmbly in its scssion, lhc Nyamin County Assetnbly h's sppointcd

thc following to bc mcmbc.s of thc Nyamira County Public Scrvicc

Board, with cffcct from lsl Junc, 2013:

Pctcr NyakundHChairrrur)
Robcn Mochichc-< Se c rc t a ry)
Mary Achira Nysmwsro
Danicl MagiYa Oscbc

Bcatricc Mokcin Siribah
Stcphcn Kcnncdy Oboso

Datcd thc 30rh Msy,20l3.

R.tponsibilities

Stcphcn MutuDga Ngclu Spcakcr of thc County AsscmblY-
(Chuirnan)

Francis Mu[yao Mutuku Lradcr of Majority PaFY-(
Chainnan)

John Muli Mwcrrzc L-cadcr of MinoritY PartY

Elizabcth Mwclu Masilla

Robcrt Mwalu lrlusYoka County. Asscmbly C'l c* - (S c c rc tarr\

MR/2?27040

J. O. NYAGARAMA,
Governot, Nyamiro C ounty

Nome of Membbr

Hcalth Scrviccs

EiEiiTny ar,so o*oko

e otnty3"cr"t8rY

Noau of Mcnl>er
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P tIC OF KENYA

IN THE HIGHCOURT OF KE AT RUNYA NAT(U

PETITIONNo.230F2013
{

AS CONSOLIDATED WITH

JOHN KIPNG'ENO KOECH

VERSUS

NAKLIRU COL]NTY ASSEMBLY
COMMITTEE ON APPOINTMENTS
SPEAKER OF THE NAKURU COTINTYASSEMB

NAKURU COLINTY ASSEMBLY.....

ATTORNEY-GENERAT..

PETITIONER

.iST RESPONDENT
2ND RESPONDENT

3RD R-ESPONDENT

4TII RESPONDENT

......... 1 
ST PETITIONER

.........2ND PETITIONER

AND

CHRISTOPHER S. ANDIEKI

JOSEPH CHESARO I{MOSOI..

VERSUS

. COUNry GOVERNMENT OF NAKURU...
, -, GOVERNOR NAKURU COUNTY GOVERNMENT

1

......... 1ST RESPONDENT

.2ND RESPONDENT

JTIDGMENT

. This Judgment relates to rwo petitions, namely _

1. High court of Kenya at Nakuru petition No. 23 of 2013 (John

I

PETITION NO. 25 OF 2013



Koech vs. (1) Nakuru Cgulrf Assembly Commiftee onents, (2) the Speake.r of the N;k;;;eunry AssemblyNakuru Counry Assembly il'j4) the Attorney_

2' High court 
9-f 

Kgnraat Naktrru petition No. 25 of 20lsberween _ (1) Chris,opf,".itndleki_ Ftr" r;;ner (2)Joseph Chesano fimosoi (S;; petitioner),
-versus- (1)counry Government of Nakuru-'r.i.r, Respondent, and(2) Governof, Nakuru Cou"ry Corrernmenr _Second Respondent

2' In petition No. 23 0f 2073 the petitioner seeks the forowing prayers _

(1) A Decraration that the Report by.the Nakuru county AssembryCommittee on Appointmlnts iejecting ir-;;;.ees for thecountlr Executive and. tni county- piittr'"'ii*i* 
Boardbreached the_.petitionrr,r ron i*tional rtghts under Ardcless(1), 6, 10(2)-(c), 22(1), qi, JzOl, 174,i;; ini ,ru of the

::rx":,!*::,".f 
*** 2010, ,",ai-iii "i'*,i'rL au intents

(2) A decraration.thlt the Report was a crear vioration of sections35 and 38 of the County GovernmenB.Act 2012, (No. 17 of2012) and Section z oy ihe-i"Uy-lyoointment_ (ilUr^"rro,yApproval) Act, 2073 (No. SS oJiOlS) and *o,,r.ll andvoid.
(3) pending the hearing and determination of the apprtcation interpartes conser-vatory orders of stay do bsie tiffi"i1,, d.ectsionof the Respondents.rejecttng" tiJ'no^irotton of ti, 

^r*u"r, oythe county Executive co^initir, 
11d the public service Boardas contained in the Report dated 2hth May, ZOli. 

"", ,

G) An ord'er of certiorart to remove into this court and quash thedecision of the Ftrst and srrord-'Respondents ;;;r.; )urO *n,2013 purporting to reiect the nomin_at-tons of the nominees tuthe county Execwtve clmmtttee-ona p*tt, service Boarcr.

Kipngeno
Appoinrm
(3) The
Generai).

2



(5) An ord'er of mandamus b comper the second- Respondent toapprove the rejected tist of nominles.

(6) Costs of the petition.

{ (7) Any other orders that the court may aeem yit in. rur, to grant.
In Petition No. 25 of 2Ol3,the petitioner sought _

(1) an ord.er and declaration thay,;i;r*,; -;;;;;' 
;;;" iT*:l: ?:iy"T:#:l

.rn:i#;iu?!;,rii:,i:;ii:-:::;'i:,
thesamico""tya,",^[{;^:,XT:;":f;'ffi ooo,ovatiy

(2) An order and. a d.eclaration thcof separation of powers ono" 
jt-i.l-1f"inst the principles

checi and b otinJ,l ;;; r;;'L::;:::, 
ri# :;;X::r;n:{,Government 

_and tt i Courty Alsembty (the Legislattvearm of the county), to striki a deat; *;;";,io^", o1candidqtes whtch had earlierieen ,ei"cted.

(3) An order and- a decraration that it rs against nationarvalues and pri.nciples of iornty Government for thecounty Executtve to ,n*r- 
"' .e*i--*.rii',7,ii 

rloun*
Assembly Secretary to the exclision of the public, withoutvetting or after they have irr, ,rrrra and rejected to"#:";:;#::,.own decbion and ,"i,,,_ii ;;,oiz:,, n,,

G)
#;:,"f #:::::::::::::::::r,"*:o!,::::yanddetermina,ionor,t1e
andrestrat;,;;-;;;Z:::;'rn:;;;Zn".orcterdiiecting

fiom submifting

3

I
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or resubmttting to t-he Nakuru County Assembly names ofcandidates who had.earlier Urr" ,"iktrted to the Countu
!:ryurt for Appoinrment b;; ;;;;';ejected; the satinominees being _

{ (A) (xiii)
(xiv)
(xv)
(xv0
@i0
(xvii)

Prof, Mary Kartukt,
Prof. 

-Stanky K. Chepkwony,
Mr. Joseph K. Tunoi,

!s. lo.t.lme Anyang:o Awoko,
Dr. Julius Ogeto,
Ms. Mary Wanjiru Waiganjo.

{

(B) County Secretary

(i) J. M. Magosi

(c) ty blic servLC oa
o n

(s)

O Chairman James Ktongi Mwaura(iL) Member _ peter Mui.t-ihi tw*rrorto
The court do give directions and. ord.eras ro costs.

These petitions (25 and. 25 of 2013), were with Consenr (of Counsel forthe Petitioners and the Respondents), consolidated by orders made on
28/08/2013, as rhey raised substantially the same issues.

4

ARGUMENTS FOR AND AGAINST PETITION NO. 23 OF 2013
5.O1 The petitioner,s case

The petitioner preaded that.he is a resident of the counry of Nakuru and
being a person in rerms of Articles 12(l) and 2O(2)of the Constitution of Kenya

4

5



2oro, is entitred to each and a, fundamentar rights and freedoms expressed or
implied in the constitution. under Articre 3, rhereof, he is obiiged to uphord
and defend the constirudon, and in particuiar to insist that ar organs ancr bodies
of the Government be esta6lished ill strict compliance with the provisions of rhe

staturory threshold was unconstirutional.

5'o3 The Petition was opposed by the First, second and Third Respondents
through the firm of Gitobu Imanyara & co. Advocates who fired a Notice of
Appointment of Advocates on 19th June 2013, as well as Grounds of
Opposition in answer to the petition

5.04 It was the Respondenrs, case that the petitioner herein had not shown

5.o2 In rhe petition therefore, the petitioner is challenging the decisions
made by the First Respondent and adopted by the Third Respondent as contained
in the First Report of vetting committee of the counry Assembry of Nakuru on
appointments of nominees for the county of Nakuru Executive commiftee,
counry pubric Service Board members and county secrerary dated 2'th May
2013 purporting to reject the nominations of the candidates ro the said
commitee and Board on grounds of not meeting the required constiturional and

a
J

Constitution.



a violation of any right or fundamental freedom or manner of alleged breaches to
enable it exercise the rights under Article 22(l) of the Constitution of Kenya,
2070, to have access to this court whenever a right or fundamental freedom is
denied, violated, infringed threatened with such denial, violation

{

or
or

infringement or threat' The Respondent also argued that the petitioner had not
shown that the Respondents had violated any access to information under Article
35' the economic and social rights under Article 43, orthe right to adminisrative
action, that is, to expeditious, efficient, Iawfur, reasonable and procedura,y fair
action under Ardcle 47(l) of the Constitution. The Respondents urged in the
grounds of opposition, rhat the petitioner had not shown that the Respondents
had undermined the varues and principles of governance under Article 10(2) of
the constitution' The Respondents denied the pedtioner,s assertion that they
had fa,ed to uphord or defend the constirution. It was these Respondents case
that all the decisions relevant to the Petition were arrived at in accordance with
the provisions of the constitution, the counry Governments Act, 2072, the
standing orders of the National Assembry of Kenya, and counry Assembry of
Nakuru

5:05. These Respondents arso contended rhat none of rhe provisions of the

6



constitution cited in paragraphs 3, 4, 5, 6 & 7 0f the petition were breached or
shown to have been breached in relation to the petitioner. It was their assertion
tn particular that the Report by the First Respondent on Appoinrmenrs on the
vetting of rhe nominees or candidates to the counry Executive and county pubric
Service Board, and Counry Secretary dated 28th May 2013, met all the
constitutional and stalutory requirements and were subsequentry referred to the
Counry Assembly which adopted them.

5.06 In the alternative, it was these Respondents, averment that even if
there were shortfars to the required constitutionar and statutory threshord, the
Petitioner had not estabrished any constitutional or starutory right to enabre him
instirute these proceedings (petition). Though rhese Respondents admirted
that the petitioner is a person defined under Articles l2(1) and 2O(2)of the
constitution, they denied that he is entitred to institute the proceedings herein,
or to the grant of the orders sought for lack of specificiry in Iine with the decision
of ANNARITA I(ARIMI NJERU ttgTglKLR ts4, and [1979_l KLR 162.

s'07 The Respondents arso reried on the Reprying Affidavit of Joseph
Murua Marinda, the clerk of the Second Respondent sworn on 19th August 2013,
where it was alreged that the pedtioner had in paragraph 2 0f the petirion said

7



thar he was a registered vote4 he did not disclose whether or not he had

exercised the right to vote in the Elections, for the elected members of the

counry Assembly so as to show that he had any bona fide- interesr in the

funcrlons oft th" three arms of the county Government of Nakuru _ fthe
Governo4 and Executive commiftee, the public service Board and the counry
Assemblyl' The absence of such averrnent was clear evidence of lack of good

faith in instituting these proceedings and accordingly though the petitioner

invokes his rights under the constirution, he should not be made a beneficiary of
the couft,s discretion.

5.08 In any event in so far as the First Respondent was concerned, as a

commimee, on Appointments, it only made recommendations to the cou,nry

Assembly whose function was either to adopt or reject them, in accordance with
the Assembly's standing orders. fu a committee, it did not make a decision. Ir
is the counry Assembly which received and debated the Commiftee,s

recommendations, and thereafter voted, and made its decision accordingly.

These Respondents contended that as the petitioner failed to make any
representations to either the committee or the Assembry, the petitioner was

estopped in law from raising any issues in this court.

t]



5.09 one Joseph Motari Mogosi, the Interim county secretary for Nakuru

counry who is serving in this position as a Nominee of the Transitional Authoriry

swore and had filed a Relying Affidavit on 2nd August 2013. He averred that he

was in charge of the process of nomination of the candidates, and presenrurion of
the names to the Nakuru County Assembly. He stated that the process of
nomrnatlon was comperitive and that the Applicants were interviewed by a

selection Panel and by a letter dated 13th May 2073, the Governor of rhe

county of Nakuru forwarded the list of nominees proposed for appointments.

He deponed that the nominees were qualified, based on experience, were of high
integrity and met the threshold of chapter six of the constirution of Kenya,

2010' He also averred that those who were nominated for appoillment had

applied for the various positions and were nominated procedurally.

5.10 The Hon. the Attorney-General, the Fourth Respondent did not file
any document or make any submissions in reration to these proceedings.

6.0 E T o

(

N 2 2 1

6'01 fu already noted this Petition was consolidated with pedtion No. 23

of 2013 (supra)- These petitioners in this petition were - christopher s.

ondieki and Joseph chesaro Kimosoi. It was f,ed on 15rh June 2013 against

9



the county Government Nakuru and the Governor of the counry of Nakuru. In
this Petition, the Petitioners alleged that the Governor had resubmitted the list of
rejected nominees to the county Assembly for appointment subsequenr to
holding meetings with members of ,t 

" 
counaytAssembly where a deal was sftuck

to appoint rejected members. The Pedtioners contend that the resubmission of
rejected names in this manner was both against the national values and the

principles of governance, transparency, integriry accountability, rule of law and

sovereignry of the people.

6'02 Against this Petition, the Respondents raised a preliminary objection
by a Notice dated and filed on 21st June 2013, and contended that the court
lacks jurisdiction to entertain the matte! that the members of the committee had

already been sworn in, and that the mafter had therefore been overtaken by
events' In addition the Respondents contended that these petitioners lacked

locus standi to present this petition.

6.03 Against these broad prayers and objections, counser for the respective

Petitioners and Respondents filed and exchanged written submissions. These

were highlighted to the court ar length on 3.09.2013. After perusing these

submissions and the authorities cited and reried upon by counser, I found these

10



to be rhe issues for determination _

(1) whether the Petitioner's hette the locus standi to prosecute the
petittons,

, (2) whether the court has jurbd.i.ctton to-hear ahd, detenntne thepetition heretn,

(s) whether the rejection of the nomtnees as per the Report dated2gth May 2013 was made in contravention of the ionstrtion
and the County Governments Act, 2013, and.

(4) whet-her it is regar for thg Governor of the count' of Nakuru toresubmit the names of rejected nimtnees to the Nattonar
As s embly for app ointment.

7.0 WI{ETTIER THE PETITIONERS HAVE TOCUS STANDI TO

PROSECUTE THE PETMON(S)

7'01 The Respondents in the consolidated petitions argued that the

Petitioners herein lacked locus stand.i to instirute the petition. Firstly because

they failed to categorize the particulars of breach to entitle them to the orders or

declarations sought, that the peririoner (in petirion No. 23 of 2013) was acdng in

bad faith, as he had neither presented himserf during the pubric hearing nor did

he offer any reason for such failure, that he was acting out of a political morive,

and oblique considerations and as such the petition must fail.

7.o2 The case of ANAzuTA KARIMI NJERU (sttpra) settred the proposirion

11



r)

that where a person is alleging a contravention or threat of contravention of a

consdrudonal right, he must set our the right infringed and the particulars of
such infringement or threat

( {
7.08 However as recent decisions have shown, that the case of Anarita

Karimi Njeru though raying an important principle must be seen in the conrext

of section 84(1) of the constirution of Kenya (1969 - consondared) and now
repealed). That section provided _

*84(1) subject to subsection (6), if aperson areges thatany of the.provistons of section io-to'as fincrusive) hssbeery is being or is tikity to be contrau"ii i ,"ratton tohim (or) tn the case of a-person who is a"tiin"q if anotherperson areges a cont,avention tn reratton to i" detatnedperson), thery wtthout prejudice to any othu, action withrespect to the same matter which * taisutty iui.routu, tt.otperson (or that other person) moy oppiy to the High Courtfor redress.,,

7.o4 Locus standi under secrion g4(1) was estabrished in rwo respects.

Firstly, if the contravention rerated to the petitioner personaily, and secondry if
the contravenrion related to a detained person. Those were the onry instances

where locus standf was conferred upon an individual, under the said section

B4(1) of the repealed constitution. Thar is the extent in my humble view of rhe

authoriry of ANARIXA KARIMI NJERU.

12



7.05 In contrast, the constitution of Kenya, 2010 confers upon every

person in Kenya, the obligation to respem, uphold, prorect and defend the

constitution of Kenya, and any attempt to establish a governmenr otherwise than
I

in compliance with this constitution is unlawful (Article 3,), and every person has

the right to instirute court proceedings claiming that a right or fundamental

freedom in the Bill of Rights has been denied, violated or infringed, or is

threatened, (Articles 22[1) and 25g (1) & 2) In addition to a person acting in

their own interest, court proceedings under clause (1) may be instituted by

persons, acting in the public interesr (Articles 22(2)(c) and 258(2) (c).

7.06 Articles22(r) & (2) and 25g(1) & (2) of the constitution 2010, thus

confer upon any person the right to bring action in more than naro instances

firstly in the public interest, and secondly (where a breach of the Constitution is

threatened in relation to a right or fundamental freedom.

7 'o7 The national values and principles of governance which bind all state

organs, state officers, public officers and all persons whenever any of them

makes or implements public policy decisions, and these national values and

principles of governance include patriotism, national uniry sharing and

devolution of powe4 the rule of law, democracy and participation of the people,

13
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good governance integrity rransparency and accountabiliry (Article 10, (1)(2)).

7'08 Consequently the Constitution of Kenya 2oTo, granrs the individual

much wide scope in terms of locus standi than section B4(1) of the repealed
I

Constitution. The comment in TRUSTED SOC TY o H RIGHTS

ALLIANCE vs' AG' & 2 orHERs t2o12l eKLR regarding the decision in Anarita

Karimi Njeru is very apt. The Judges said _

"We do not purport to overrule Anarita Korimi Njeruds we think tt lays down an important ruti ofconstitutional adjudication; a person claimiig
co-ns-tituttonal infringement must give sufficient notii
of the violatiotrs to allow her advirsory io ad.equately
prepare her case and to save the ,ouri froiembarrassment on usues that are not appropriately
phrased as justiciabre controversies. However we areof the opinion that the proper test under the new
constitution is whether a ietttion-as stated raises
rssues which are too insubstanttal and. so attenuated.
that a court of law properly dtrecting itself to the tssue
cannot fashion an appropriate remedy due to theinability to concretery jathom the constitutionar
violation alleged.

The test does not demand. mathematical precision
in drawing constitutional petitions. Netther does it
requtre talismanic formalism in id.entifying the ,purtyu
constitutional provisions which ,r" itt"gra ti nir"
been vtolated. The test is a substa ntive one andinquires whether the complaints against the
Respondents in o constitutional petttion ai" fashtonedin a way that gives proper notice to the Reipondents
about the nature of the claims betng made soihat they

14



can adequately prepare their cose.,,

7,09 In other words under the new constitution, rhe court is bound to
inquire and determine matters on their merit, and where the matter in issue

corrld be deciphered from the pleadings, then the courr was bou.rd ,j d.,.r.i.r.
such matter even when the particulars of breach had not been specifically

pleaded.

gupra),said _

"our commitment to the values of substanttve justice,public participatton, inc,uiveness, transparenq/ andaccountability under Ar-ticle 10 of the Cin,diio, bynecess-ity and rogic broad.ens access'to the courts. In thisbroader context, this court cannot fashion nor ssnctton aninvitation to a judiciar s-tand.ard oj br* standi that praceshurdles on aecess 9o the courts," except only when suchlitigattons is hypotheticar abstrirt or-is an-abuse oj thejudicial process."
However; we must hasten to make it clear that the personwho moves the court for judicial redress tn .^r, tri'inUkind must be acting bona- fide with a view to vindiiating
the. cause of iusttce. _Wheie 

q person is acting fo, i"rr"""tSljn or-p_rivate pr9fit o, oui of political motivation orgthl oblique consideration, thi tourt should not allowitself to be seized at the tnsiance of such person and. mustreject the application at the threshild.,,

7.71 In addition, Article 2SB(1) grants every person the right to lnstitute

15
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court proceedings claiming that this constitution has been contravened, or is

threatened with contravention. Court proceedings may also be instituted by

any person acting in the public interest (Article 2SB(2)).
t

7:12 In the present case, the Petitioners filed their Petitions on rheir own

behalf as residents of County of Nakuru, and also in the public inreresr. They

have a genuine inrerest in the functioning of the counry Assembly and in

parricular over the appointments of members of the counry Executive

commimee, whose functions not only impact upon them, but also the other

ordinary residents of the County of Nakuru.

7.L3 There was no evidence of any bad faith or political motivation, in

filing the Petitions as alleged by the Respondents. The fact that neither of the

Petitioners demonstrated that they voted is, in my view, with respectr not

relevant to the Petitions, and does not show any bad faith on the part of the

Petirioners. In addition, failure to presenr their grievances during the

deliberations by the First and Second Respondent (in petition 23 of 2073) over

the appointments does not in any way bar the Petitioners from presenting the

Petitions herein- The court should and will determine the quesrion of the

constitutionality of the appointmenrs by the Respondents on irs merir.

16



The Petitioners have the necessary locus standi

TTIE ISSUES RAISED

I
8.01 It was the submission-of the Respondents that the exercise of

legislative function of the County Assembly are not justiciable and the process

commenced by the Petitioners was inherently an abuse of the docrrine of

separation of powers and undermines constitutionalism; that these proceedings

amount to a back-door and unconstitutional interference with the legislative

powers conferred upon the Counry fusembly of Nakuru, and that since the

Respondent were exercising a legislative mandate, then the actions of the

Petitioners amount to an encroachment of the docrrine of the separation of

Powers.

8.O2 The Respondents averred that the court is bound by the principle of

separation of powers and is not entitled to replace the decision of the legislative

branch of the government lawfully arrived at with its own decision on the merits

of the County Assembly decision. Though Mr. Lawrence M. Karanja, one of the

Counsel for the Respondent, conceded that the courr has jurisdiction to

determine the issues raised in the Petition, that jurisdiction was however iimited

77

B.O OF WHETHER THE COURT HAS JURTSDICTION TO DETERMINE



to mafters of procedure and not the merits of the decisions of the Respondents.
counser submitted that the test was legariry or unconstitutionarity of the
decision.
tt

8.03 By definition "jurtsdtctton ts the practical authortty granted to a
formaUy constttuted tegar body to dear with qnd. make pronouncements onlegal matters and by tmplication to admintster iustice withtn a defined areaof responsibility. It is the scope, validity, tegi.ttmaqr or authority to prestdeor adjudtcate upon a matten In the case of OWNERS OF MOTOR VESSEL

"Lillian S,,vs CAITEX OIL fK) LTD t1989I KLR 1 the Court defined jurisdiction
thus -

"By jurisdiction ish;,;.;;;r;;,*:meant the authoriW ylt n a court
take cogntzarr" oflt-:hat are litigatea uuni;;-;;

fr, ft;17;';;:,;:;:!.',matters presented i" 
" rii"i*f,,

8'04 It therefore forows that jurisdiction of a court is fundamen tal andgoes to the root of the matter, and without it the court cannot take any step,make any determination or issue any orders thereon and the endre proceedings
would be null and void ab inttio. In the case of SAMUET KAMAU MACHARIA
vs.

E C &B

1B

2 TH RS [2072] eKLR the Supreme



Courr ofKenya held _

,A court,s jurtsdiction flows from either the:ff::"-iT:; l:"";::x;:,,tr 
": ::: rL:; ; ;o,,T or u*

!;:;t#,{;;otier*;i;;;;';;:.,:':::"[?,::1,!1,"{:
tyinii",,i."';;:#,::ffXf ,,:Xiffi:^:y;i!:rt:":Xrespondents tn hi yb-mtsitr"-it", the tssue as to whethera court of taw has jurisdt riii i"*urrurlain q. iii".r,U"n*i.t, is not one of mere procedurai irnnXotity; tt goes_to thevery heart of the mafter for *{tniut jurkdtction, the courtcannot entertatn any proceedinss.

Thts court a*i, *iri";fr;. ,extenstvely tn, urn. ,n"'rurril'; :;r;"!;Xf l:;;!::ir#Etectorat cr^y,1rir;"':;;rtiiiio, 
coruttiionatApplicatton Numb.er Z of Zoiii.-."W1ur" the Constttutionexhaustively provides fii i"-i",*or,*on of.a court oj tr*,the court mu,, op.erlte wtthii tttezruttruttonal limiis. It::::rt expand i* iu*aiiio;,.;;;tnnovation. Nor """ 

p_ir^:::_"" wugn JUdtcial craft or
",;;:::{;:-,"**iY;:#:";;:li*;:if #i,#;::
:",.!" j"*dt;;::"Xr,itl{i,XV;X" j:*i:iii;,;Z
tegislature would t" itii"rir'orlroonty to prescribe thejurisdtction of such court or trfUunii by statute law.,,

t

B'05 In the owners of the Motor vesser ,,L,rian 
s,, vs. cartex oir KenyaOil (supra), rhe couft said _

u*u lli':r:;::* has no iurbdiction there woutd be no
ao r' ri-' ri ;:, ;:;;' i:n' 

n of t he p r o c e e din g s' 
-: ;' ; ; ;;i Jf' r w

;,f n:r'";i",'ii,#'ii!"',ri,!,,:X'!;:i:,,,,0i,:,'i*ii*'ii
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8'06 It was the Respondents' contendon that the appointment of members
of the Executive committee of a counry was a mafter solery vesred on the county
Assembry, and that if the-court glanted the orders sought, it wourd be acting incontravenfion of the doctrine of separation of powers.

9.07 The docrine of the separation of powers posturates that each organof government is independent and none shourd interfere wirh the functions ofthe other' This doctrine arso hords that each organ (of government) isto act as acheck and barance of the other to ensure that each. organ functions within theprovisions of the constitution or statute. The High court which is a creature ofthe constirution is the onry body that is empowered to determine theconstitutionality or otherwise of the functions of the other state organs. underArticle 16S(d) of the Constirution of Kenya 2010, the High Courr is vested withthe jurisdicrion to hear and determine any question respecting the interpretarion
of the constirution including the determination of inter alia -

(t) the question whether any .raw ,, conststent wtth or incontrav entton of the C ons tttution,
(t0 

'*" r7::::,y.he1her anvthing sa-id to be done under the autharttl,
,onoou"IffolTf ?i"::{r;f{"t'*-i-ii,i|ktunt,"t,n,--,,:'t7

20



,.

constitutional d.emocraql cB weII os qccord. the executivesufficient latitud.e t-o imytery""r-i"{rUtive tntent. yet asthe Respondents ,o_rr"fr, tn" ,oiii have an interpretiverole including the_ tist *o,"ri'-A determtning theconstttuttonality of ail gor"rri"nl actrcns,,l.

B'09 in its decision the subject of appear in the above, the three judge
ds of H

others L2O12l eKLR the Courr said _

vs. A rnev- neral 2

,,The doctrine of separati.on. of powers did notdisentitre the court ftom' entiatnlns'inl- irrriirversysurrounding the appointment oy in" Interested party. Acorutructive reading of the ciititudor\ cose hw L,n tn,question, and comparadv" jurir!?dence from otherjurisdictio's on tn" ["otu" niril"r"a us to the concrustonthat the Htgh Court of Kenya iiria properly review boththe proceduo 
"l_opllliri"ii""iiou rn ur"sted partlr oswell as the tegaitty 

,o7 
tne 

"piri":i"nt lf itself - tncludingcletermining whethLr ni.-trir)rrua partlr met thecorutttuttonat threshol1 foi ";;:"";;;"nt to the position.rh e co ns titutio n i 6* rti iri' ad" s oi", 
. 

ii{ "*"?, 

" 
r*power under it to the three Urin i", of government andexpects each will carry out those n"rtUir.*ri*;:;, ,, Uwithout interferenc" i"; i;';;;"i;r... rhrs must mean

'l:"1:;';,,yr"mus{showd.f ;;;;n'tothetndependenceof

y"t,yio1,,; ; fi: :kif;:::i, o"#!#i,X,i;::accord the Executtve t"mri""i-'tatrtuae to imprementlegislation intent. 
- 

yet ..-.ihe.or"rl have an intirpretive
l?!l:.. inctudtng the t".ri'--*iia'" iconstttutionau'fi of ansrrirr'*";i*'XurlirL"r^rT::rtrr:o;
an incidence of thi arrii"" ,i, ,'"orirrrm of powers.,,

22
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o

"This inquiry must cracialry rest with the constitution oi
South Africa. It is supreme not parliament. It is the
ultimate source of all lawful authority in the country. No
Pqrliame-nt, however bonafide, or eminent, its memiership,
no President, however formidable be his reputation or
scholarship and no offi.ciat however efficiint or weL
meaning can make law or perform any act which is not
sanctioned by the constitution. Section 2 of the
corctirution expressly provides that raw or cinduct
inconsistent with the constitution is invartd. and. the
obligations imposed by it must be futfitted. It follows that
any citizen adversely affected by any decree, oril", or action
of any official or body, which is nor properly authorized by
the constitution is entitled to the piote'ction of the courts.
No Parliament, no officiar and no institution is immune .

fr o m j udicial s crutiny.,,

8.1L In conclusion, the comparative analysis of case law, I go back to the

High court's decision in MUMO MATEMU's case where it is said -

"In ottr vtew, the test rs whether the meanu applied by
the organs of appointment to meet their legat duty has
been performed in comprtance with the ibiective and
purpose of the Ethics and Anti-corntption Act as construed
in light of Articre 79 of the constituion of Kenya. Llnder
this Act, the courts wirl not be sitting in appld over the
opinion of 4" 9rgan of appointment, bui witt anly be
examining whether the relevant matertal and. vttal aspects
having a nexus to the canstitutionar and legisrathte puipo*

")?

B.1o In SPEAKER oF THE NATIONAT ASSEMBLY & OTHERS vs. DE

LIILE, M.P & ANOTHER \2g7/2g9l lr,9gg] zAscA, the supreme courr, courr

of Appeal of South Africa held -
ll



8'12 The Court is thus vested with the jurisdiction to determine the

constitutionality of the process of appoinrments by the county Assembly of the

nominees by the Governo4 as well as the constitutionality of making such

appointments by the Governor. The scope of the courr's jurisdiction extends ro

the procedural improprieties, as well as the legality of the appointment decision

to determine whether it accords with the constitutional threshold. The court

applies an objecrive test where each case is determined on its own nrerit.

B'13 Having determined that the Petitioners have the necessary locus

standi, and this cout't is invested with the necessary jurisdiction to determine the

matters in question, I now turn to the three vital issues in the determination of

the consolidated petitions herein -

(t) whether the rejection of the nominees of the Governor;
to the posttions of county Executive committee, anipublic service Boarcr wq' contrqry t.o the provkians a.f
the Constittttion, and

i

24

,t

of integrity were taken into account in the actual process.
stated. otherwtse, the analysfs furns on whether the process
had a clear nexus to the constitutional nexus with cr
determinatian that the candidates meet the objective
criteria established in law rather thqn a jud.gment over the
subjective staft of the mind of the decision maker. rhis in
our view, provides a fact dependent objective test that is
judicially administrable in such cases.,'



(to whether the orders of certiorari and mandamusought to be granted,

(iii) whether the names^of the rejected- nominees can beresubmitted to the Counly {rr"mUiy.

9.OO OF VYI{ETHER TH; R&IECTION OF THE NOMINEES WASCONTRARY TO THE PROVISIOIUi OE THE CONSTITUTION

9.01 chapter Eleven of the constitution of Kenya 2oro,(Articles r74 to
187), establishes Devorved Government. Those Anicres provide for objects of

'.^' devolution, (Articre r74), pnncipres of devorved government (Articl e r7s),
county Governments (Articre 176), county Executive committees (Articre 17g),
and legislative authoriry of counry assembries (Anicre 185).

g'02 Article 176(7) provides that there sha, be a counry government for
each county' consisting of a countlr Assembly and a county Executive.
Article 779(7) provides that the execudve authoriry of the county is vested in,
and exercised by a counry execudve commiftee comprising of _

(a) the County Governor and Deputy Governor; and.

(b) members appotnted by the counQr governor with the approvar ofthe (county) assembly, from among persans who are notmembers of the *rr*bly.,,

9'03 Article 186(1) provides for the functions and powers of the nadonal
and counry governments and furicle 1g6(4) provides that,for greater certainty

25
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(of the functions and powers of the county governments), parliament may regislate

for the Republic on any marter.

9.04 The Counry Governmenrs Act, 2012 (No 17 o! 2012) is, I think, thet
legislation contemplated by under Article 186(4) of rhe Constitution.or

sections B & (44) thereof define the rore and procedure, and commiftees of the

County Assembly. Section g(2) in particular provides

"8(1)
(2) If a 

-County Assembly fails to enact any particular
legislation reylled to gle further effect to anypro.vision of thb Act, a cirespondiirg 

""rir;;tlegis-latton, if any, shall with necessary modificattons
apply to the mqtter in question until the County
Assembly enacts the required legislation.,,- 

--

" 
9.05 Section SO and 3I in turn define the funcrrons and responsibilities

and powers of the Governor. sections 35 and 36 provide for the manner
(procedure), for aPpointment and functions of the counry Executive members

and functions of the Executive commimee. section 44 provides for the

appolnrment of the county secretary and sections 57 and 58 provide for the

establishment and composition of the county pubric service Board.

9'06 Pursuant to the powers vested in the county Governor under Articles

779(2)(b) oi the constitution and section 30(2)(b) of rhe counry Governmenrs

26



Act, rhe Governor of Nakuru counry nominated eighteen (18) candidates for
appointment to the counry Executive committee, pubric Service Board and

County Secretary There is no dispute that the names of the candidaters were
{

forwarded to the speaker of the county Assembry. There *o, no*"uer doubt
raised by counsel for the petitioner that since fourteen (14) days had expired
following the receipt of the Lisr of Nominees, then the counry Assembly is
deemed to have approved the List, in terms of section 9 of the public

Appointments (parliamentary Approval) Act ZOt2 (No. 33 of 2Ot2).

secrion 9 provides that nominees are deemed approved after the expiration of
fourteen (14) days period as prescribed in section g of the said Act.

9.07 There was however no evidence provided by the petitioner that
fourteen days had expired before the county Assembly considered the Lisr of
Nominarions for the Executive committee and public Service Board. The record

shows that the List of Nominees was forwarded on 13th May 2or3, and the
counry Assembry submined its Reporr on 2gth May 2or3, that is within the
prescribed period of fourteen (14) days. The nominees cannot therefore take

benefit of the said provision. I therefore find and hold that the nominees r^/ere

interviewed within the period prescribed by the pubric Appointme nts (Approt,ars)

27



Act,2012

9.08 Though reference was made to Standing Order No. 185(4 ) (of the
Nakuru countlr Assembty), neither counsel for the Responden ts (in petition No. 23
of 2013) nor the Interim s..."t,u.y for the county of Nakuru, availed a copy to
the court' Both counsel however made reference to the provisions of the public
Appointments (Approval) Act 2072 andto which provisions, the courr shall also
as necessary defer

9.09 Though it may be considered a technicariry a committee on approval
of appointment is not a body corporate, and has no separate legal status to be a
separate party in any action, incruding a pedtion under the constitution. It is
an ad hoc body constituted by the speaker for good reason from time to time.
Though they have their sanction under starute, I have grave doubts that they are
Iiable to sue or be sued. Their incrusion in an action is in my.riew incompetent.

9.10 However the names having been forwarded by the Governor pursuanr
to Article 179(2)(b), (3) and (6) and Article 183 of the constiturion as read wirh
section 30 and section 58(d) of the county Governments Act, the speaker of the
County Assembly (who should be the 1st Respondent) duly constirured rhe
committee on Appointments, which proceeded to hord sessions between 23rcr,

')o



26th, May 2Ol3

g'11 0n lgth May 20L3, rhe crerk of the counry Assembly, praced an

advertisement in the print media inviting the public to submit memoranda on rhe

suitability of the nominees. The Appointments committee herd sessions

between the 23rd and 26th May 2013 when the nominees appeared before the
commiftee and were subjected to vetting. Out of the ten (10) nominees

presented by the Governor for appointrnent to various positions in the county,s

Executive commitee, only four (4) were found suitabie and six (6) were rejected

by the county Assembly. The names of those rejected and the reasons for their
re.lection are as follows _

(a) Prof. IVIary Kariuki (nominee for Lands, physical
Planning and Housing). She failed to convince the committee that she hadexperience and knowledge as stipulated in Section SS(3) (d) of the Counry Govemments Ac.. She had not applied for the position.

(b) Dr. Stanley K. Chepkwony,. He lacked experience and knowledge as stipulated inthe law.. he had not applied for this position.

(c) Joseph K. Tonui
he had failed the test as ser out in Secion 35 (3) (d)
of the County Governments Act.
He was not articulate and had not applied for the

29



posltlon.

{

(d) Pollyne Anyango Awoko. she lacked the knowledge and experience required forrunning ICT and E_Governmenr.
' she had not applied for the docket of pubric srervicefor which she had been nominated.

(e) Dr. Julius Ogeto. he lacked appreciation of important health policies
and had a casual approach to cancer management andmaternal health care.

(0 Ms. Wanjiru ltraiganjo. she lacked knowledge on the docket, did not meer rheprovisions of 
.section 35 (3) (d) of ,f," it*ryGovernments Act and had not been int.*i"r"J'fo.

the position for which she had been nominr;; 
--.

For the position of County Secretary J. M. Mogusowas rejected as he had not been .r.p.ii,ii.ry
recruited as required by Section 44 of the CounryGovernments Act.

The Nominees of the public Seryice Board _

(d James K. Mwaura. he exceeded- the age limit for serving in the public
service and did not appreciate the role"of ,fr" yo.rtfr'in
the counrryr.

(h) Peter Murithi Mwarania. He did not demonstrate any understanding of theboard and more so the policy issues. he failed to produce u ,undutory ciearance of goodconducr from the police.
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_ 9.12 The First Respondent then prepared a rhe First Reporr on the vefting
of the nominees dated 28th May 2013 which was tabred before the counry
Assembly on 28th May 20L3 when it was adopred after deliberarions. The_t_t
Petitioner's case was that the First Respondent failed to appreciate the existing
constitutional principles and stafttory provisions when conducting the vetting
process' &at it took into account irrelevant considerations which essentially casts

. doubt on the endre decision_maki.rg process.

9'13 As a result therefore the First Respondent breached the nominee,s

right to administrative action that is lawful, reasonable and procedurally fair
under Arricle 47 (1) of the constitution. This right envisages that an
administrative action must not only accord with the provisions of the
empowering statute, but also the rules and principres of common law. Ir was
also contended that by refusing to approve the nominees for appointmenr to the
Nakuru county Executive committee and the county public service Board on
illegal, unreasonable grounds, the First, second and Third Respondents

paralyzed the Nakuru county Executive commimee and rhe counry public

Service Board from executing constirutionar and statutory functions, thereby
denying the residents of Nakuru county rheir economic and social rights which
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include the right to accessible and adequate housing, highest attainable
standards of health, freedom from hunge4 clean and safe water in adequate
quantities, social security and education contrary to Article 43 of thei
Constitution.

9'14 The main question for determination by this court is whether the First
and Third Respondents under the chairmanship of the second Respondent took
into account irrerevant factors during the veming process thus breaching the
constirution' The qualificadons of candidates for appoinrment as county
Executive Members and Public service Board are well provided for in Section 35
of the county Governments Act. Appointment of counry executive members _

(1) The goverrtor shall, when nomtnattng members of theexecutive commtttee_
(a) ensure t\at to the futtest extent possible, thecomposttton of the executive 

"omiitt", ,iniri,the community and cultural dtve,rsity ;i rh"coune6 and

(b) take tnto account,the prtnciptes of affirmativeaction as provtdedfor tn the constitution.
(2) The county assybtf 

-shall not approve nominati.onsfor appointment to the 
"*rruAii committee that donot take into account_

(a) not more thy tw^o thtrds of either gender;(b) representatton of tn" *-inlrtttes, marginalizedgroups and communities; and
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(c) community and. cultural d.iversity within the
county.

(3) A person is qualtfed for appointment for the positton
o! the County pubtic serviip Board under Se;tio; iB(s) tf he-
(a) satisftes the provisions of Chapter Srx of the
Constttution;
(b) * not a state or public offi.cer;

in the case of chairperson or vice_chairperson,
possesses a minimum qualification of a bicheloris
degree from a r"rognied university and. worktng
eryterience of notless than tenyears; and.

(d) in the case of any other members_

(i) possesses a minimum of a bachelor,s degree
from a recognbed university and_working
e4tertence of not less than five years; and

(iO is a profexional, d.emonstrates absence of
breach of the relevant professional coae i1
conduct.

9.15 section 7 of the pubric Appoinrments (pARLIAMENTARY Approval)
Act 2011 (No' 33 of 2o11) provides that the issues for consideration by the Firsr

and Third Respondents during the vetting process in relation ro any nomination

shall be-

(a) the procedure used. to arrtve at the nomination,

(b) any constitutional or statutory requirements
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(c)

relating to the office in question; and

the suitabiltty of the nomtnee for theappointmeft propos:d havtng r"gaid to whettrcrthe nominee,s abilitin 
"yn"ifg"i" *g qualitiesmeet the needs of the body to.itri'io^ination

ts being made.

t

9.16 In their Report, the commitee indicated that it rnterviewed the
candidates and examined them rhe criteria they used in vetting them was based
on their academic quarifications, emprolmrent record, professionar affiriations,
potential conflict of interesg knowledge of the relevant field, overail suitab,iry
for the position, tax compriance and integrity. The question or issue is whether
these were or are the conditions rerevant to the vetting of the candidates. They
certainly were generany, but are not in accord with the provisions of either
Leadership and Integrity - chapter six of the constitution or the provisions of
Section gs(2) of the counry Governments Act 2072 thatthe counry Assembry
shall not approve nominations for appointment to the execudve commimee that
do not take into account -

(a) not more then one two_thirds of either gender;

(b) rep res entations of mi.nori.ttes, marginalize dgroups and communities, and

community and cultural diverstty within the
(c)
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County.

9.r7 or that the nominees did not qualify in rerms of being either Kenya
cirizens horders of first degrees from a recognized university or did not salisfy
and in what manner the requirements of chapter six of the constitution, or that
they did not have knowledge, experience and distinguished careers of nor ress
than five years in the field relevant to the portfolio of the department to which
the person is appointed, or that they herd other pubric office.

9.18 Under the public Appointments (parliamentary Approval) Act,
which the committee adopted for use in the hearings, section 7, requires that an
approval hearing shall focus on a candidate's academic credentials, professional

training and experience, personar integrity and background, and the criteria ser
our in rhe schedure shar be used by a committee during an approvar hearing for
the purpose of vening a candidate.

9.19 The issues for consideration by the counry Assembry like rhe rerevanr
house of Parliament, in relation to any nomination shall be _

(a) the procedure used to arrive at the nominee,

(b) any corutituttonar or statutory requirements reratingto the afftce in question,

(c) suitabtttty of the naminee for the appointment

JJ
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proposed having regard to whether the nomineesab*ities, experience and. qualia", i""i"tne needs ofthe body to which nomtnaltion k being made.

9.20 This criteria are cumurative in effecr, and none of them shourd be
taken in isorarion, or regarded as more important than the other. I did not find
any of them cited as grounds for rejection of the nominees for positions of
executive committee of county of Nakuru. I therefore find and hold that the
Respondents in Peridon No. 23 of 2073 acted ultravires the constirution and the
Counry Governments Act.

9.21 However for the position of appointment of county secretary section
aaQ)@) of the counry Governments Act requires that the county secretary

"shall be competitively sourced. amongst persons who qre university

administration and
graduates with at least ten years eqterience in

management.',

9.22 rn his Affidavit sworn on 31st Jury 2013, the nominee for the position
of counry secretary depones that he is the Interim county Secretary for the
counry of Nakuru and serves in his current position as a nominee of the
Transitional Authoriry and was so appointed by thar Authoriry. Though he may
continue serving as Interim counry secretary pending competitive recruitment of
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a substanrive holder in terms of Section 44(2)(a) of the Counry Governmenrs

Act, I find and hold that he was nor competitively sourced, and the counry

Assembly of Nakuru acted within the law in rejecting his nomination. The

question however remains on whethe, th" orde.s of certiorari and mandamus

ought to be granted in respect of other rejected nominees.

IO.OO OF WHETHER ORDERS OF CERTIORARI AND MANDAMUS
SHOULD ISSI]E

10.01 in his paper "Review of Administrative Decisions of
Government and Administrative courts and Thibunals,, presented to the 10th

congress of the International fusociation of supreme Administrative

Jurisdictions (sydney - March 2oro), the Hon. Mr. Justice Alnashir Visram,

Judge of Appeal referred to a decision of the Courr of Appeal (Republic vs.

al d of o e - Misc. Application No. 769 of
2oo4) and Nyongesa & others vs. Egerron universiry colege t1990] KLR 693

and onyango vs. AG LrgBT) KLR 711 and Kenya Hotels and Ailied workers

Union vs. Registrar of Trade unions t20051 eKLR where that court observed _

"The law relating to Judiciar Review had not reached the
furthest or the last frontier and the courts must end.evour.
to expand the grounds af interventtan depend.ing on the
circumstances b efore them,,.
(Republic vs. A.G. ond Regrsrrar of Societies _ supra).
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And

"Courts are looth to interfere with decisions of domestic
bodies ond. tribunals including college bodies. However

I courts will interfere and quash decisions of onl bodies
when moved to do so where it is manifest that the decisions
have been made without fairly ond justly hearing the
person concerned or the other side."

1O.O2 Discussing the remedy of Judicial Review in the case of

RXPUBIJC VS. KENYA ROADS BOARD, ex parte HARUN MWAU (Misc.

Appltcation No. 1372 of 2000), (On the question of Judicial Review and

Parliament), the High Court said -

"The remedy of judictal review is availoble as q procedure
through which the applicant can come to caurt for the
detertnination on any constitutional issue including
striking down legislation which may be uncotutittttional.
....1n countries with written corctitutioru, the rule of law
implies limitations on legislative power and on all other
organs of State. Parliament can only exercise fts power
within certain pqrameters for acts of Parliament to be

constirutional. The limitations which the law imposes
upon the Executive and the legislature con only be

meaningful where there is a procedure to interpret the law
and examine Executive actions or decisions with finality.
This unique power to test the octs of the three arms of State

for consistency is vested in the Judiciory. There are what
qre colled Judicial Review Powers. The Judiciary, in such
exercise, is. olso subject to the rule of law."

f0.03 Unlike the pre-2010 Constitution when the power to granr
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Judicial Review orders of certiorari, mandamus and prohibition were tacked

away in sections B and 9 of the Law Reform Ac! (cap. 26 Laws of Kenya), today,

Article 23(3)(0 provides that in any proceedings brought for enfcrcement of-t
fundamental rights and freedoms of the individual under Ardcle 22 of the

constitution, the court's jurisdiction and scope to grant those orders is widened

and is constitutionally underpinned.

10.04 The question however remains as to when the order of

certiorari may be granted. An order of certiorari will issue on grounds of
procedural elrors or illegality In the celebrated English case of couNCIt oF
CIVIL SERVICE rrMoNS VS. tl98sl ec
3741il-, Lord Diplock said -

*By illegality as a grounit for judiciar review, I mean that
the decision-maker must understand. correciy the raw his
decision making power and must give effect ti it."

10.0s In the case of Attorney-General vs. Furham corporation

u921J 1 ch. 44o, it was held that ,,illegality might aho consrs t of wing
powers in a manner totally different from that envisaged.,, I have already

made reference to Section 35(2) and (3) of the Counry Governments Act.

similar provision appears at section sB(2) & (3) of the said Act with regard to

i
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the appoinment of a member of public Service Board.

10.06 It is thus clear to this Court that a Counry Assembly exercising

its administrative function of approval of nominees, has a statutory dury toI

exercise that function to the futlest extent with the requirements of the enabling

law, and failure to do so, may render its findings, determinations and decisions

and recommendations ultravires the Act, and in particular Sections 3S(2) & (3)

and 58(2) & (3) thereof and I grant prayers 1 and 2 in perition No. 28 of2013.

'l'O'O7 In the circumstances, there shall issue an order of certiorari, to

bring to this Court, and quash the findings and decisions of the Counry Assembly

of Nakuru as set out in the First Report of the Committee on the Vetting of

Nakuru county Executive committee.Nominees; county public service Board,

Members and county secretary dated 28th May 2013 in relation to -

(xiii)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)

Prof. Mary Kariuki,
Prof. Stanley K. Chepkwony,
Mr. Joseph K. Tonui,
Ms. Pollyne Anyango Owoko,
Dr. Julius Ogeto,
Ms. Mary Wanjiru Waiganjo.

(i)
(i i)

And County Public Service Board

Chairman - James Kiongi Mwaura
Member - Peter Muriithi Mwarania
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11.01 The order of mandamus is an order directing a public body,

authority, person or inferior tribunal exercising_publicrdury to exercise that

funcrion or dury if it has not done so. In this case, the Counry Assembly of

Nakuru carried out its mandate and its decision is the subject of an order of

certiorari already granted. It must be emphasised that the former prerogative

order and now judicial order of mandamrus is not the equivalent of a mandatory

injunction, or specific performance in contract. The order only lies where the

statutory or public dury has not been performed or carried out. My favourite

example is the liquor licencing bodies - when they fail to meet and consider

applications for liquor licences, the courts will direct them to meet and consider

the applicarions, but the court will not direct them to grant licences or make

The prayer for the order of mandamus does not lie, and is therefore denied.

r2.OO OF WHETHER THE NAMES OF RTJECTED NOMINEES CAN
BE RESUBMITTED

72.01 Section 10 (Rejection of Nomtnation), of the Public

Appointments (Parliamentary approval) Act, says -

41
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72.02 There is no similar provision in the county Governments Acr,

2012. The pubric Appointments (parliamentary Approvals) Act 2011 (No. 33 of
2oll) is an earrier Act and came into force on 14.11.2011. The counry
Governments Act is a later Act, and came into effect on 4th or 5th March 2013

depending upon when the final results of the Elections of 4th March 2013 were

announced.

72.os It is thus clear to me that if parliamenr had intended rhe

provisions of section 10 of the public Appointments (parriamenrary Approvar)

Act to apply to appointments under the county Governments Act it should have

incorporated it expressly Though section 14 of the counry Governmenrs Acr

refers to incorporation or adoption of standing orders of the National Assembly,

there is no exPress provision for adoption of the practice under Section 10 of the

the Public Appoinrments (parliamenrary Approval) Act. The provision wourd in

my view only be regarded as directory and not mandatory in relation to rejected

nominees. In the circumstances therefore, I decrine to granr prayers r,2 and 3
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I

I

(2) there shall be an order of certiorari in relation to the six rejected
nominees to the executive committee, and to the two to the Public
Service Board.

(3) the County fusembly's decision on the Counry Secretary is upheld
and shall reutain in {orce.

(4) Each parry to bear its own costs.

Dated, signed and delivered at Nakuru this 25th day of September,2013
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1.O PRTFACE

On behalf of the Members of the Committee on Appointments and

pursuant to the provisions of Standing order No. 185, it is my
pl."".r.. and duty to present to the Assembly, the committee's
iteport on the vetiing oi th. Count5r Executive Committee Member
Nohinees; County Public Service board members and the County
Secretar5r, Nakuru CountY.

2.O Appolntments Committee Membership

The Committee on Appointments was constituted by the Assembly
on T\resday 25fr April , 2Ot3 comprising of the following Members:-

{

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.

Madam Speaker, Susan Kihika-Speaker- Chair
George Mwaura Njenga- Leader of Majority - Member
Dan Ambale- Leader of Minority- Member
Florence Wambui- Member
Leah Serem- Member
Stephen Kihara- Member

2.1 Committee Mandate

The Committee on Appointments is one of the Select Committees
established under Standing Order No. 185 (4) which provides that,
the Commlltee on Appotntntenb shall conslder, for approaal
by the Assemblg, olPpolrl'itnlants under Artlcles 179 (2) (b) of the
constlfufilon and Sectlon (3O) (2) (d) of thc County Gouernment
Act NO. 77 of 2O72 (County Exeqttlue Members)

2.2 Nomination of the &reeutive Commlttee Members; County
hrbltc Serrrlce Board Members and bounty Secretary

Pursuant to Articles 179 (2) (b) (3) (6) and 183 read together wit]l
Section 30 (d) of the County Government Act 2OL2 the Governor of
The County Government Nakuru, forwarded to the Speaker of the
County Assembly, the names of the following Eighteen (18)

nominees vide a letter dated 15th May, 2013 for vetting by the
Committee on Appointments and consideration for approval by the
County Assembly for appointment as County Executive Committee

,l
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Members; county Public service Board members and the county
Secretary:-

o

Mr. Richard Kipsang RoP

Deter Kibe Mbai
Peter Murithi Marania

on Friday 16th M.y, 2013, the Honourable Speaker in a

communication to the Members of the Assembly Committee on

Appointments through the clerk of the Assembly informed
m-ernbers of the Assembly she had received'the names of the said

eighteen (18) nominees from the Governor. She directed that the
rrarrre" and Curriculum Vitae of the said nominees be referred to the

DocketCOI'NTY
NOMINEE

Lands sical Plannin and Housinkariuki b'Prof. M 1

Dr,
Ch

Kimaiwa
kwo

Stanley

atim aeathu MG1ScanFrrM

Alriculture, Livestock an
b,d ,co*

d Fisheries
ai t^jonlinn'"t

Roads Public Works and Trans ort
Finance and Plan

Mr. Joel Maina Kairu
HealthDr. Julius O eto
Ed ti C I Y thoutureua noucnu1To L akhoJ eSMr

Resources, Environment, Water andNatural
Ener
Trade, Industrializatiorr, Tourism and W

ementMan
ildlifeMr. Samuel Ndungu Gitau

Information Communication Techno logr and E-
Government

Ms. Pollyne
Owoko

Anyango

Public ServiceMs. M wan analwru
COUNTY SECRETARY

Coun SecretMr. JM Mo osi
COI'NTY
SERVICE BOARD

PUBLIC

Chairman Coun ublic Service BoardJames Kion
Secret Coun Public Service Boarda KuriaJames Mbu
MemberFrancisca Kamuren
Member
Member
MemberTutahRichard Ochien
MemberMonicah Cherutich

o.

EXECUTTVE

and Social Services

o

Mwaura



committee on Appointments for vetting and reporting to t].e House

within 14 days (bY 29th MaY, 2O13).

2.3 Commlttee meetings

four Sittings between ThursdpY 23'a through to
2013 d.uring which -the said eighteen (18)

The Committee held
Sunday 26th May
Nominees apPeared before the Committee on Appointments and

were vetted in accordance with the Public Appointments
(parliamentary Approval) Act No. 33 of 2011, Section 30 (d) of the
bounty Governmlnt A.t, 2Ol2 and Standing Order No. 185 on the
appointment as county Executive Members; Members of the
County Public Service board and the County Secretar5r'

On behalf of the Committee on Appointment, I have the honour and
pleasure to present the Committee's Report on the nominees for
appointment as County Executive Committee Members; Members of
the County Public Service Board and the County Secretary.

May I take this opportunity to thank all Members of the Committee
for their input and valuable contributions during the deliberations
and vetting of ttre count5r Executive Members; Members of the
Count5r zuUUc Service board and the County Secretar5r.

Thank you.

Signed
Hon. Susan Kthtka
Speaker of the Nakuru County Assembly/Chairperson
Commlttee on APPolntments
Date

!



3.O ESTABLISHMENT OF THE COMMITTEE ON APPOINTMTNTS

The committee on Appointments is one of the select Committees

established under Standing Order No. 2O4 (4) with the mandate to

consider for approval by the Assembly, appointments of count5r

Execstive lUpmbers undlr Articles 179 (21 (b) (3) (6) and- l81li1d
togetier with Section 30 (d) of the County Government-Act 2Ol2;
Cirnty Public Service Members as provided in Section5S of the

county Governments Act 2Ol2 and the county Secretary as

providld in Section 44 of the County Government Act2O12.

The said Article requires H.E. ttre Governor to nominate and with
the approval of the 

-County 
Assembly, appoint Executive Committee

-- Members. Section 7(10) of the Public Appointments (Parliamentary
Approval) Act 2011, prouides that, uhere the nomlnatlon of a
candldate ls reJected by Assemblg, the appolntlng authorltg
mag subtnlt to the Assemblg the name oJ another candldate,
and th" procedure for approval speclfied ln thls Act shall
dpplg accordlnglg.

3.1 APPOINTMENT PROCESS OF THE COUNTY EXECUTIVE
MEMBERS; COUNTY PUBLIC SERVICE BAORD MEMBERS AND
THE COIINTY SECRETARY

The public was expected to participate in the vetting process

through submission of memoranda (affidavit) on the suitability or
otherwise of the nominees. On Saturday 18e M.y, 2013, the Clerk
of the County Assembly placed an advertisement in the print media
inviting the public to submit memoranda by 22"d May,2Ol3 on the
suitably or otherwise of the said eighteen (18) nominees pursuant to
section 6 (9) of the Public Appointments (Parliamentary Approval)
Act 2011.

As a result, several memoranda were received from the public with
some commending the nominees while others raised objection on
the nomination of the nominees as follows:-

1. Mr. James Gichuhi :- In Support of Mr. Francis Gatimu
Mathea, Nominee for Finance and Planning



2. Ms. Alice Nyawai Njoroge and 30 others:- In support of

Nominee Mr. Joel Maina Kairu for Roads Public works and

TransPort
3. Rachael w. Maina and 30 others: - In support of Mr. samuel

Ndungu Gitau in Industrialization, Trade, Tourism and

Wildlife Management.q
4. Mr. Joshua-N. Nganga: - Against nominee Mr. Samuel

Ndungu Gitau citin[ Financial Impropriety (bounced Cheque]

and a Pending Civil Case.
5. Mr. Wycliff .A=g""" of Nakuru stakeholders against Nominee

Ms. Narr"y wanjiru waiganjo of Public service as not
competitivelY recruited.

6. Mr. Wycliff Agesa of Nakuru Stakeholders against Nominee Mr.
J.M. Mogusu County Secretar5l not competitively recruited

The committee had requested every Nominee to present the
following documents during the vetting;

. Clearance from Ethics and Anti-Corruption Commission

. clearance certificate from Kenya Revenue Authority (KRA)
, Higher Education Loans Board (HELB) Certificate
o Certificate of Good Conduct

In conducting the vetting process, the Committee on Appointments
examined the nominees against the following criteria, amongst
othens, in accordance with the Public Appointments (Parliamentary
Approval) Act No. 33 of 2oll and the. county Government Act 2Ol2
Section 30 (d);
(i) Academic qualifications
(ii) Employment record
(iii) Professional affiliations
(iv) Potential conflict of interest
(v) Knowledge of the relevant field
(vi) Overall suitability for the position
(vii) Tax compliance
(viii) Integrity

3.2 VBTTING OF THE NOMINEES



During its sittings held from Thursday 23'a to_ su:day 26th Ma-y,

2Ot3, at Nakuru 6ounty Assembly. chambers, ttre committee orally

irr1"*i"*.d the eighteeir (18) nominees for appointment as County

Executive f"f"-U";"; C"'nty Public Service Board members' and

County Secretar5r (Refer to the Hansard)'

3.2 (A) PROF. MARY r(ARn,I(I wouri.leb FoR LAr{DS' PITYSICAL

PLANMNG AND HOUSING

Prof. Mary Kariuki appeared before the committee on Thursday 23'd

May, 2013 "ra *"" informed by the chairperson that despite

inviting memoranda from the public, on her suitability or otherwise

for apfointment to public offi"., none was received. She stated to

--' the Committee that:-
I. She is a Professor of psycholory at the Egerton Universit5r,

Njoro where she is currently a lecturer' 
-

U. Sire has been a resident of the count5r for the last 35 years

m. She has been an active member of the business community
arnong other organizations in Nakuru Town

ry. Although she had inadequate knowledge _of her docket, she

would rely on technocrats to succeed where technical
knowledge is required.

V. She is highly adaptable and would be able to quickly adjust
into the docket

3.2(BIDR.STANLEYKIMAIWAcHEPKwoNYNoMINEEFoR
- AGRTCULTTTRE, LwESTOCK AttD FTSHERTES

Dr. Stanley K. chepkwony appeared before -the committee on

Thursday i3.o M"y, 2Ol3 and was informed by the Chairperson
that despite inviting memorarlda from the public, on his suitability
or otherririse for appointment to public office, none was received' He

stated to the Committee that:-
1) He is a qualified Doctor of Philosophy in Applied Mathematics

. and is a UniversitY Lecturer.
2) He unsuccessfully contested for a Parliamentary seat for

Kuresoi South
3) He has been an ardent champion for revival of the Pyrethrum

farming and advocates for better prices



{

4) Is open to diversification of Agriculture in the county
5) Highlighted possibility of Nakuru having a beef products

factory for its Livestock
6) He is against sub-division of land as it reduces the productive

agricultural land

3.2 (Cl MR. FRANCTS GATTMU MATHEA rsbrVrrNpp FOR
FINAI{CE AND PLANNING

Mr. Francis Gatimu Mathea appeared before the Committee on
Thursday 23'd May, 2013 and was informed by the Chairperson
that despite inviting memoranda from the public, on hisr suitability
or otherwise for appointment to public office, none was received. He
stated to the Committee that:-

I. He is a graduate of Bachelor of Art and is a Certified Public
Accountant of Kenya, CPA (K)

II. He is an Elder of PCEA Church and also a Finance Manager
in tJ,e sarne church controlling a portfolio in excess of
Kenya shillings 4 Billion

m. He has financial knowledge having worked previously as a
Finance Manager in various institudons

ry. Talked of how he would raise County Revenue to support
the budget

V. He recognized the role of ICT in enhancing efficiency in
service delivery within the count5r

VI. Pledged to diversiSr and expand revenue base for the count5r
VII. He stated he would give incentives to businesses by

streamlining licensing
VIII. Push for right allocation of resources to the Count5r

3.2 (D) MR. JOEL MAINA KAIRU NOMTNEE
PUBLIC WORI(S AND TRANSPORT

FOR ROADS,

Mr Joel Maina Kairu appeared before the committee on Thursday
23'd May,2ol3 and was informed by the chairperson that despite
inviting memoranda from the public, on his suitability or otherwise
for appointment to public office, none was received. He stated to the
Committee that:-



I He is a Quantity Surveyor by profession with a degree in
Building Economics form Universit5r of Nairobi. He has a
Master of Arts in project Planning and Management.
He is the serving County Public Works Officer with an
experience ofover 15 years
Pledged to place more roads under tarmac
Discussed funding of roads infrastructure through pub[c r

Private Partnerships

II.

m.
ry.

3.2 (El DOCTOR WLrUS OcEfO NOMTNEE FOR HEALTH

Dr. Julius ogeto appeared before the committee on Thursday 23'a
M"y, 2ol3 and was informed by the chairperson that dlspite
inviting memoranda from the pubtic, on his 

"rrit"titity or otherrrgise
for appointment to public office, non'e was received. He stated to the
Committee that:-

I. Has been a private medicar practitioner for many years in
Nakuru town

II, Previously worked for the Government in Machakos and
Baringo
Track record of initiative and development in Nakuru Town
Talked of strengthening lower cadre health facilities to
reduce pressure on Provincial hospital
Improving maternal health care for mothers and reduce the
current 307o unsafe births
Acknowledge the need to have cancer treatment but was not
clear how due to high costs involved

3.2 (rl MR. JOSEPH K. TONrrr NoMTNEE FOR
CIILTURE, YOUTH AND SOCIAL SRVICES

EDUCATION,

Mr. Joseph K. Tonui appeared before the committee on FridaV 24'.l,

m.
ry.

V

VI

M.y, 2013 and was informed by the Chairperson
inviting memoranda from the public, on his 

"rit.bitityfor appointment to public office, none was received. He
Committee that:-

I. He is currently a principal
teaching profession

with many years in the

that despite
or otherwise
stated to the



II He stated he was not interviewed for this position though
ready and competent to serve
He pledged to eradicate the drugs menace in schools
He stated he will expand the number of classrooms

m.
IV.

3.2 (G) MR. RTCHARDT KTPSANG ROP NOMTNEE FOR
NATURAL RESOURCES, ENVIRONMENT, WATER AND
ENTRGY

Mr. Richard Kipsang Rop appeared before the Committee on Friday
24tt May, 2Ot3 and was informed by the Chairperson that despite
inviting memora.nda from the public, on his suitability or otherwise
for appointment to public office, none was received. He stated to the
Committee that:-

I. He is an Environmentalist by profession having graduated
with a BSC Environmental science form the Egerton
Universit5r

II. Has worked in the water sector in Kericho, Eldoret and
Nakuru

III. Has a good understanding on environment and water
management

ry. Articulated his policy focus on water and environment
V. Pledged to return Nakuru to a shining Clean town in the

Country

3.2 (H) MR. SAMUEL NDUNGU GrTAU NOMINEE FOR TRADE
INDUSTRIALIZATION, TOURISM MANAGEMENT AND WILDLIFE

I

Mr. Samuel Ndungu Gitau appeared before the Committee on
Friday 24h May,2013 and was informed by the Chairperson that
an affidavit was received from Mr. Joshua N. Nganga on his
suitability on account of integrity and personal character. He stated
to the Committee that:-
I. He is BSC graduate of Business Management degree from

Brunel University United Kingdom
III. He is a Director of Trasnco Trading Company and is a

business person
III. He discussed the set up of a milling plant by inviting an

investor to set it up



3.2 (r) MS. POLLYNT ANYANGO
INr.ORITIATION COMMUNICATION
GOVERNMENT

AWOKO NOMINEE FOR
TECHNOLOGY AND F-

u.
ry.
V.

Ms. Pollyne Anyango Awoko appeared before the committee on
friday 24tx May, 2oL3 and was informed by the chairperson that
despite inviting memoranda from the public, on her suit.bitity o.
otherwise for appointment to public office, none was received. she
stated to the Committee that:-

I. She is a graduate of Bachelor of Arts degree from Universit5r
of Nairobi in Journalism and Media Studies

II. she has been an active member of yout]r leadership and
empowerment
Has clear knowledge in communication and Journalism
Is good in fundraising for projects
very conversant wit]. technologicar advancements which
she would tap for the count5r
Promised to set up interactive websites for wards and
constituencies for information on government performance
called for adoption of E-Government and E-billing toenhance efficiency, performance, reduce fraud and
cormption

VIII. Shared her vision on a techno-city for Nakuru county
3.2 IJI MS. MARY WANJIRU WAIGANJO NOMINEE FOR 

-PUBLTC

SERVICE

Ms Mary wanjiru waiganjo appeared before the committee on
Friday 24h May, 2ols and was informed by the chairperson that a

VI

VII

IV. He pledged to work closely with the relevant Assembly
Committee for s5rnergr and suc0ess in the docket

V. He said upon appointment he would resign from his private
business to serye in the docket

VI. He talked of setting aside designated parking areas for trucks
to remove inconveniences on the roads rvII. on allegations he stated that it iwas a civil matter resulting
from commercial engagements with the complainant. He felt it
would be setfled by court and would not be an obstacle to his
performance in the docket



complaint had been received from Mr. Wycliff Agesa of Nakuru
Stakeholders stating that she had not been competitively
nominated. She stated to the Committee that:-
I. She was not interviewed for the position due to distress of the

loss of her late Father
II. ShF contested for County Women Representative apd was

unsuccessful
ru. Pledged to work lrith Public Service Board to enhance count5r

public serwice performance
IV. She admitted not to have a clear policy understanding of the

docket though nominated
V. On complaint, she admitted not to have attended the interview

as it was when she was mourning her late fattrer.

The Nominee for County Secretar5r, Mr. Joseph Motari Mogusu,
appeared before the Appointments committee on Saturday 25th may
2OL3. He was informed by the Chairperson that there is a complaint
from Mr. Wycliff Agesa of Nakuru Stakeholders against his
nomination citing lack of competitive recruitment and nomination.
He stated to the committee that:-
I. -He was a holder of a Masters degree in Public Admiriistration.
II. He is t]re immediate'District commissioner of Rongai District

in Nakitru County
III. Detailed his wealth of experience in Administration and

Management to the committee
IV, He is the Interim countSr secretar5r having been recruited and

seconded by the Transition Authority to Nakuru Count5r
v. Told the committee of his initial competitive recruitment by

Transition Auttrority and hence felt that had served the
purpose

VI. Questioned on why he had used initials in the advertisement
calling for public participation and responded that it was the
Transition Authority that caused the confusion of his narnes.

4.O COUNTY SECRETARY



5.O COUNTY PT]BLIC SERVICE BOARI)

Mr. James Kiongi Ir{lvaura appeared before the Committee on
Saturday 25e May, 2013 and was informed by the Chairperson that-
despite inviting memorErnda from the public, on his suitability or
otherwise for appointment to public office, none was received. He
stated to the Committee that:-
I. He is a career administrator having served through the ranks

of Provincial Administration to the position of District
Commissioner

II. That he was 6O years old and felt need to share wisdom with
the county through the Board

III. He stated his long service experience and exposure in public
service would serye him well as chairman of the Board

IV. Pledged to be dedicated and focused in establishing a vibrant
and well skilled public service

V. Has never been charged in a Court of Law, has no potential
conflict of interest, and has fully complied witJl his tax
obligation.

vI. Has never been dismissed from office for contravention of the
provisions of Article 75 of the constitutlon which deals with
conduct of state officers that are adversely mentioned in any
reports

5.2 (Bl MR. JAMES MBUGUA KURIA, NOMTNEE FOR
SECRJryTARY COUNTY PIIBLIC SERVICE BOARI)

Mr. James Mbugua Kuria appeared before the committee on
Saturday 25th May, 2013 and was informed by the chairperson that
despite inviting memoranda from the public, on his suitability or
otherwise for appointment to public office, none was received. He
stated to the Committee that:-
L He was a career public servant having served as a clerk in

many Local Authorities
II. Current]y working for the former Othaya Town Council

{

5.1 (Al MR. JAMES KTONGT MWAURA NOMINEE FOR
CIIAIRII{AN COI'NTY PUBLIC SERVICE BOARD



ru. He is qualified Certified Public Secretar5r, CPS, and also a
Certified Public Accountant of Kenya, CPA (K)

IV. He demonstrated a wealth of knowledge and experience in his
area of competence

V. Understands the Human resource policies that need to be
implemented

VL . Ciied the collaboration betweenrCountSr Assembly and County
Public Service Board

5.4 (DI MR. PETER MURITHI MARANIA NOMINEE FOR MEMBER
COT'NTY PUBLIC SERVICE BOARD.

Mr. Peter Murithi Marania appeared before the Committee on
Saturday 25h May, 2013 and was informed by the Chairperson that
despite inviting memoranda from the public, on his suitability or
otherwise for appointment to public office, none was received. He
stated to the Committee that:-
I. He voluntarily retired from a career in banking
II. Currently in private business
III. Have t].e requisite skills to serve as a member of the county

public service board
IV. He acknowledged having an expired 'Certificate of good

Conduct

5.3 (C) MS. FRANCTSCA r{AMUREN NOMINEE FOR MEMBER
COUNTY PI'BLIC SERVICE BOARI)

Ms. Francisca Kamuren appeared before the Committee on
Saturday 25ft May, 2013 and was informed by the Chairperson that
despite inviting memoranda from the public, on her suitability or
otherwise for appointment to public office, none was received. She
stated to tl e Committee that:-
L She is pursuing a PhD in English and Linguistics and is a

lecturer
II. Has sat in many school boards and thus has experience in

recruitment and human resoLlrce management
m. She is passionate in public service that delivers



s.s (El MR. PETER KrBE MB+E NOMTNEE FOR MEMBER
COT'NTY PUBLIC SERVICE BOARI)

Mr. Peter Kibe Mbae appeared before the committee on saturday
25tt May 2Ol3 and was informed by the Chairperson that despite
jnviting memoranda from the public, on his suitabi$W or otherwise
for appointment to public office, none was redbived. He stated to the
Committee tl:at:

I. He is the director of Proactive Media
III. A graduate of BA Philosophy and Political Science and a

Masters degree in Communication and Media Studies form
Universit5r of Nairobi

III. Demonstrated clear policy understanding on ICT usage in
public service

IV. Pledged to champion open communication within public
ser',rice for the Nakuru residents to know tl-e activities of their
Government

V. Pledged to use his exposure, youthful enerry in making an
impact within the Board and public service of the countSr

5.6 (Fl MR. RTCHARD OCHIENG TUTNI NOMINEE FOR
MEMBER FOR COUNTY PUBLIC SERVICE BOARD

Mr. Richard Ochieng Tutah appeared before the Committee on
Saturday25th May, 2OL3 and was informed by the Chairperson that
despite inviting memoranda from the public, on his suitability or
otherwise for appointment to public office, none was received. He
stated to the Committee that:-
I. Has been an active member of Nakuru County advocating for

effective service delivery
II. He has a Bachelors degree in Administration and Sociologr
m. Previously worked for Homeland Security
ry. Pledged to iinitiate policy within 100 days in office
V. Has.a clear understanding of role of Count5r Public Service

Board



5.7 (cl MS. MONICAH CHERUTTCH NOMTNEE FOR MEMBER OF
COT'NTY PI'BLIC SERVICE BOARI)

Ms. Monicah Cherutich appeared before the Committee on
Saturday 25s May, 2013 and was informed by the Chairperson that
despite-inviting memoranda from the public, on her suitability qr
otherwise for appointment to public office, nome was received. She
stated to tlle Committee that:-
I. She has been an active KNUT representatiVe of teachers
II. Pledged to champion Performance Contracting if appointed to

the board
u.
rv.

Currenfly pursuing a degree in Leadership and Management
Her experience, as a teacher has equipped her with skills of
people manageinent necessary in serving within the Board
Showed her passion in having an effective and efficient public
service

6.0 COMMITTEE OBSERVATIONS

. PROF. MARY r{ARIITKI NOMINEE rOR LANDS, PHYSICAL
PLANNING AND HOUSING

I That she is not suitable for the position as she admitted it is a
new area for her
She was not interviewed for the position she had been
nominated to serve
Does not meet the requirements of count5r Government Act
Section 35 (3) (d) of the County Government Act 2OI2
Did not present an aflidavit to ascertain that her three names
as appearing in the certificates referred to one person.

II

III

IV.

2. DR, STAIILEY I{IMATWA CHEPKWONY NOMINEE FOR
AGRICULTURE, LMSTOCK AND FISHERIES

V

The commlttee having consldered her currlculum vitae and
heard her oral presentatlon durlng the vetting
exerclse/interslews made the followlng conclusionl

@



ry

The committee having considered his currlculum vitae and
heard his oral presentation durlng the vetting
exerclse/intervlews made the following conelusion;
I. That he is not suitable for the position as he admitted it is a

ilI.

new area for him
He was not intervier4red for the position he had been
nominated to serve \,..-.-^

Does not meet tl.e requirements of Count5l Government Act
Section 35 (3) (d) of the County Government Act 2Ol2
He does not have a current certificate of KRA on Tax
compliance

3. MR. FRANCIS GATIMU MATHEA NO
AND PLANNING

MINEE FOR FINANCE

The committee havlng considered his cufrlculum vitae andheard his oral presentation durlng the vetting
exercise / lntenriews made the following conoluslon:
I. That he has the professional qualification, knowledge and

experience as the serving count5r public works officeru. Meets the provisions of Section 3s (3) (c) and (d) of the county
Government Act, 2Ot2 and;

The commlttee having considered his curriculum vitae andheard his oral presentation during the vetfing
exerclse/intenriews made the following conclusion:
I. That he is sultable to serve as nominated in the docket of

Finance and Planning being graduate of Bachelor of Art and is
a Certified Public Accountant of Kenya, Cpa. E)u. He was found to have necessary qualificatio.r", .*p"rience and
policy understanding of the docket

m. .lleets the provisions of section 35 (3) (c) and (d) of the county
Government Act, 2Ot2

4' MR' JOEL MArNA I(ArRU NOMTNEE FoR RoADs, PUBLTC
WORKS AND TRANSPORT

\^



.. _ aE.

III. Therefore Committee found him suitable to serye under the
docket for which he was nominated of Roads, Public Works
and transport

5. DR. WLIUS OGETO NOMINEE FOR HEALTH
(

The commlttee havlng considered his cufriculum
heard hls oral presentation durihg the
exercise/intenriews made the following conclusion:

vitae and
vetting

II,
u.

Not suitable to serve as nominated in the docket of Health. He
lacks vision and passion
Seems unaware of the health policy needs of ttre count5r
Had a very poor response to the matter of thirty (30%)
unconve ntional maternal deliveries demonstrating c asualne s s
Very reliant on donor instead of geherating homegrown
Iinancing solutions

IV

6. MR. JOSEPH K. TONT'I NOMINEE FOR
CITLTURE, YOUTH AND SPORTS

EDUCATION,

The committee havlng consldered hts currriculum vitae and
heard hls oral presentatlon duripg the vetting
exerclse/intenrlews made the followlig conclusion:

I

I

II.
ilI.

The committee found him to be unsuitable to serve in the
docket as he had not been interviewed for the docket
nominated
He could not articulate policy issues on education adequately
He had applied for the docket of lands and planning for which
he had been interviewed.

7. MR. RICHARD KIPSANG ROP NOMINEE FOR NATURAL
RESOURCES, EN\/IRONMENT, UIATER AND ENERcy

The committee having considered his curriculum vitae and
heard his oral presentation during the vetting
exercise/interviews made the following conclusion:
I. That he is suitable to serve as nominated in the docket of

Environment, Natural resources, Water and Energr



II. He was found to have necessaqr qualifications, experience and
policy understanding of the docket

III. Meets ttre provisions of Section 35 (3) (c) and (d) of the County
Government Act, 2OL2

8 MR. SAMUEL NDUNGU
TNDUSTRHLTZATTON,
MANGEMENT

GITAU NOMINEE FO+ TRADE
TOURISM AND WILDLIFE

t

The committee having considered his currlculum vitae and
heard his oral presentation during the vetting
exerclse / lntenrlews made the following concluslon:
I. That he is suitable to serve as nominated in the docket of

Trade industrial izatton, Tourism and Wildlife M anage me nt
II. He was found to have necessarJr qualifications, experience and

policy understanding of the docket
m. Meets the provisions of Section 35 (3) (c) and (d) of the Count5r

Government Act, 2OL2

9. POLLYNE AIITYANGO AtrIOKO NOMINEE FOR
INFORIVIATION COMMUNICATION TECHT{OLOGY AND E.
GOVERNMENT

The committee having considered her curriculum vitae and
heard her oral presentation during the vetting
exerclse/intenriews made the following conclusion:
I. The committee found her to be unsultable to serve in the

docket as she had not been interviewed for the docket
nominated

II. Though articulate and passionate on policy, she lacked past
experience in the field and was very theoretical

m. She had applied for the docket of member of public Service
Board for which she had been interviewed.



10. MS. MARY WANJIRU WAIGANJO NOMINEE FOR
PUBLIC SERVICE

The committee havlng consldered her currlculum vitae and
heard her oral presentation during the vetting
exercise/interviewp made the following concluslonl
I. That sh6 is not suitable for the position as she admitted it iS a

new area for her
il. She was not interviewed for the position she had been

nominated to serve
m. Does not meet the requirements of County Government Act

Section 35 (3) (d) of the County Government Act, 2Ol2
IV. Her approval would place the exercise and requirement on

competitive sourcing and public participation into question

7.O COUNTY SECRETARY

I

MR. J.M. MOGUSU
The committee having considered his currlculum vitae and
heard his oral presentatlon during the vetting exercise/
lntervlews made the following conclusionl

I. That he is not sultable to serve for the position as he admitted
he had not been competitively sourced as required by Section
44 (2) (b) of the County Government Act 2012

IL He. was not interviewed for the position he had been
nominated to serve

m. His approval would place the exercise and requirement on
competitive sourcing and public participation into question

tv. He has a serious misrepresentation of facts on his actuar
narnes and chose to use initials instead of futl nurmes



2) She was found to have necessary qualifications, experience
and policy understanding of the docket

3) Meets the provisions of Section 35 (3) (c ) and (d) of the County
Government Act, 2Ol2

4. pBrER KrBE MBAE -NOMTNEE 
FOR MEMBER COUNTY

PI'BLIC SIRVICE BOARI)

6. MR. RICHARD OCHIENG TUTNI NOMINEE FOR MEMBER
OF THE COUNTY PUBLIC SERVICE BOARD

The committee having considered hts curriculum vitae and
heard his oral presentation during the vetting
exercise/lntervlews made the following conclusion:

1) That he is suitable to serve as nominated in the docket
of Member County Public Service Board

2l He was found to have necessary qualifications, passion,
experience and policy understanding of the docket

3) Meets the provisions of Section 35 (3) (c) and (d) of the
County Government Act, 2Ol2

5. MR. PETIR MT'RIITIil MARAIIIA NOMINTE FOR MEMBTR
OF COIINTY PUBLIC SERVICE BOARI)

The committee havlng considered his curriculum vitae and
heard hls oral presentation during the vetting exercise/
intenriews made the following concluslon:

I. That he is not suitable for the position on account of his
lack of understanding of the policy needs of the public
service

II. Failure to present a current Certiflcate of Good
Conduct

The committee having considered hts currlculum vitae and
heard hls oral presentation during the vetting
exercise/lnterviews made the followlng conclusion:

1) That he is suitable to serve as nominated in the docket
of Member County Public Service Board

2l He was found to have necessary qualifications, passion,
experience and policy undprstanding of the docket

\



3) Meets the provisions of Section 35 (3) (c) and (d) of the
County Government Act, 2Ot2

7. MS. MONICAII CHTRUTICH NOMINEE FOR MEMBER Or.
THI COUNTY PUBLC SRVICT BOARD

t {

The commlttee having consldered her currlculum vitae and
heard her oral presentation during the vetting
exercise / lntenrlews made the followlng conclusion:

1) That she is suitable to serve as nominated in the docket
of Member Count5r Public Service Board

2) She was found to have necessary qualifications, passion,
experience and policy understanding of the docket

3) Meets the provisions of Section 35 (3) (c) and (d) of the
County Government Act, 2Ol2

9.O COMMITTEE'S RECOMMENDATIONS

hrrsuant to Articles L79 (21 (b) (3) (6) and 183 read together witJ:
Section 30 (d) of the County Government Act 2OL2 and standing
Order No. 185 (a) the Committee recommends that:-

. 1. The Assembly approves the following four (4) .nominees for
appointment by the Governor as County Executive Committee

. members in their respective dockets:-
1. Mr. Francis Gatimu Mathea
2. Mr. Richard Kipsang Rop
3. Mr. Joel Maina Kairu
4. Mr. Samuel Ndungu Gitau

2. The Committee rejectes the nomination of the following nominees
as nominated for respective dockets with the reasons given above:-

1) Prof. Mary Kariuki
2l .Dr. Stanley K. Chepkwony
3) Mr. Joseph K. Tonui
4) Ms. Pollyne Anyango Awoko
5) Dr. Julius Ogeto
6) Ms. Mary Wanjiru Waiganjo



8.O COUNTY PUBLIC SERVICE BOARD

1. MR. JAIVIES KIONGI MWAURA NOMINEE FOR CHAIRNIAN
FOR COI'NTY PT'BLIC SERVICE BOARI)

The'tommittee having considered his curriculum vitae ind
heard his oral presentation during the vetting
exercise/intenriews made the following conclusion;
L That he is not sultable for the position on account of his age

having already attained the maximum retirement age of Public
Service of 60 years

il. Failure to appreciate the largest population percentage of
Youth in the count5r during his presentation. Casually referred
to Youth as a concept.

2. MR. JAMES MBUGUA KURIA NOMINET F.OR SECRETARY
COI'NTY PUBLIC SERVICE BOARD

The commlttee having considered hts curriculum vitae and
heard hls oral presentatlon during the vetting
exercise/interviews made the followlng conclusion:

1) That'he is suitable to serve as nonainated in the ilocket
of Secretar5r for the County Public Sehrice Board

2l He riras found to have necessary qualifications,
experience and policy understanding of the docket

3) Meets the provisions of Section 35 (3) (c) and (d) of the
County Government Act, 2Ot2

3. MS. FRANCISCA I(AMUREN NOMINEE FOR MEMBER OF
THE COT'NTY PTIBLIC SERVICE BOARD

The committee having consldered her currldulum vitae and
heard her oral presentation durlng the vetting
exercise / interviews made the following conclusion:

1) That she is suitable to serve as nominated in the docket of
Member of the count5r Public Service Board



9.1 COUNTY SECRETARY

The Committee rejects the nomin'ation of the nominee as nominated
for the docket of Count5r Secretar5r on account of disregard of public
participation and lack of competitive recruitment as per Section 44
(2) (b) of tl.e Count5r-Goverfrment Act 2OL2.

*'
9.2 C;OUNTY PUBLIC SERVICE BOARD

The committee rejects his nomination to the position of Member of
the County Public Service Board on account of his lack of
understanding of the policy needs of the public service. Mr. Marania
also failed to present a current Certlflcate of Good Conduct.

1. CHAIRMAIV MR. JAMES KIONGI MWAURA.
The Committee rejects his nomination to be the Chairman of
County Public Service Board on account of his age having already
attained the maximum retirement age of Public Service of 6O years.
He failed to appreciate the largest population percentage of Youth in
tJ.e county during his presentation casually referred to Youth as a
concept.

2. MR. PEIER MI'RITHI MARANIA

(
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Our Ref: CAJ/CGINAKURU/063/4/13/YOt'1-MUT

6tn SePtember 2013

Mr. Wycliffe Ageso Ogudo
Choirmon

,ztlokr"rru Stqkel'lol ders Fortim

V p.o Box227
NAKURU
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l'

Deor Sir,

RE: COMpLAtNT AGAINST FORMTF lr,iTrnlM COUNTY SECi{ETAY MR. "IOSEPH

Kindly receive wcirmest complimenls lrr r'1 iire C<,rnntissiorr r',rr /rcJntitli:irtrtive

lve ocki-'r(,v/lecl3e rec:eipt o[ \'nt rr riolrlpl'.'tir'i '-it.lleC lllir jgrlrir ,:(:lc'-lt:l;ls:3:;l: fi rt]

Chniryncil, Tr<:nsi1i)-'rrcrl AgtirOrity ,i-!r r(-i Cotrt)Lj 1O us.
,,- v

Weor€rrelioblyirrformedlhoti',lr.Jos(:phh,(rtcinlendetcdh;:;;y ,ilr:lii(;nit'; iltr,
posilion of Counly Secretotl', Nc[:r.;ru Otlunty,'onC it1-:1-re<:rrecJ b+i'''rr; il'<'
Appointmenls Commitlee on 25tn Moy 12013. but the Corrirnittee reccrmnlorlCrj(1
thol he wos not fit 1o hold office in the obovenrentiernecl positiort.

lrr the circumslonce, we believe llrcil lir. i.;sr-res roised in yor-rr cr>mploittt ho.,e
been oddressed.

onk yclu continued co-operolic-rit o;lcl ossute you of our highr.lst regori'ls

relY,

Cc: Hon. Klnuthio Mbuguo
Governor
Nokuru Coun'ly
P.O. Box 287O-2O1OO
NAKURU

002co. r.lr,rRoBr Tcr: 020,2?7Cr000
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NAKURU STAKEHOLDERS FORUM
Vlbrant oP lnlon, better say for Nakuru Resldents

87777 Emallt lffegesa hoo.comP.OBox227, Nakuru- cell.0722I
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THE CHAIRMAN
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TO CONFUCT qF INTEREST.

Thc above refcrs:

It has come to our concluslon that thls offlcer havlng becn appolnted to thls posltion while servlng as a

Dlstrict Commlssloner Rongal

We are of the vlew that the total performance of Nakuru county wlll bb hlndered by Mr. Motarl's

lm'partlallty agalnst some members/ offlcers of the county somethlng that wlll eventually undermine

thelr confldence and trust to hlm.

To our undcrstandlng thls lmaortant posttlon calls for sn officer who wlll dlscharge hls dutles

wlthout belng dlstracted by vestod lnterests; both personal and partlsan and lts unfortunate Mr. MotErl

does not meei thls threshold especlally as far as the cosmopolitan Nakuru county is concerned as he

seems to bc havlng personal lnterests at the expens€ of thc people of thls countY.

Consequently wc hereby derqand that he be lmmedlaEly removed froin Nakuru county for ln the

-flrst place"your authorlty was misadvised to rctaln hlrn here when his former colleagues were

transfened to other countles outslde thelr former statlons. And agaln he never resigned as a District

Commirslofler as he draws his salary in the sald posltlon as well as the lnterlm county secretary, should

one draw two salarles ln two dlfferent posltlons?

The constltutlon states clearly that a public offlcer should not engage lir any other galnful actlvlty

consequently we request ethlcs and anti-corruptlon commlsslon urgently to come on board and

lnvestlgate the above named offlcer to ascertaln whera he gets hls salary and how much he earns as an

lnterlm nty secretary and why? among other Issues to be Investlgated from the above offlcer

Yours ully,

,\p.
AGESA UDA

c.c

AN

Ethics and

DCr l

misslona
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NAKURU STAKEHOLDERS FORUM

25ftMAY20il1 - I

THE CLERK TOTHE COUNTY ASSEMBLY

COUNTY ASSEMBLY NAKURU

P.o.BOx 138

NATURU

Dear slr/Mada m

RE:

The above rnatter refiers'

Weareherebyraislngourgreatconcemsonthevettlnsprocess.wearelntheVl:wthatthisprocess|s
belng done in a manner thaii, ..*rar, a our retter aaJed 18s May 2013 and affidavit sworn on 2O',h

May 2013. Mr. J.M r,roeosi sioutd not in the first prace appear before tlf ""TTttttt 
on appointment

of thls houie b"o"" tt" *"Jn"'ii rnt"tr"*ed' Why should the law be bint in fuvqur of some

hdMduab? we a.rmna tat tre'said tir. t-M ilr)cost should be disquadfcd with linrn€diate effect'

Slr, we hoPe that these cerns must be taken into account

UDA

{

CHAIRMAN
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NAKUMU'[AI{EHO[,DERT F

l8th May, 2013

G
NAKUR

cLERK.ffi
U COt lrtt" ' ""EMBLV',

h
!1

NAKU RU
r$

Dear Sir/Madam,

RE: VETTING BY C

{

OMMITTEE ON APPo NTMF T OF NAMN ES OF' EXECIITIVE

BOX

I

c[.] ts AR NTY

The above matter refers

M/S PAULINE ANYANGO OWOKO was interviewed and appointed for the position of Public
Service (copy attactred) pending vetting by your above conimittee but it has come to our
attention that she has been replaced by M/S MARY WANJIRIJ WAIGANfO meaning Pauline
Anyqngo Owoko takes over information.communication technology and E-Government
aocket which has just been created we would like to know when the said Mary Wanjiru
Waiglrnio was interviewed and/or vetted py the board that was mandated to do the same
wtli( .why Pauline Anyango Owoko lvas removed from the position she applied,
intgn'ierared and'zetted for?. In this circumstance.Pauline--{qyango Orvol<o should retain
her.fosition, Public Service and Mary Wanjiru Waiganjo r"-ored with imnrediate effect
failure to which we shall take legal actions against any vefting of the sanre.

Secohdly we are aware that Mr. Peter Nyakundi resigned from Public Service Board as a
member immediately he was unveiled and reasons for his resignation are within the public
ddmain, we demand to know the following:

(a) Who replaced the said member
(bJ Which procedure used to replace

Thirdly undei which provisions of law is the County Secretary Mr. f .M. Mogosi to be on the
Public Service Board, did he apply to be there, was he vetted by the board.

thfully

AgesaWycli
R AN

guda

', .,.t'lt '.,'>r ',

THE CLERK TO COUNTY ASSEMBLY
COUNTY ASSEIVIBLY OF NAKURU
P.0. B0x 138
NAKURU

t

P.O. BOX 227-20100, NAI{URU CELL: 0722965408/072O988086

2 0.MAY,,'2013

It.has come to our Notice of lntention to change positions of those who were interviewed by
the vetting board and announced by the Governor as the possible candidates for their
respective positions.

The vetting board was chaired by a former Chief Magistrate who was dismissed from the

fudiciary, of what moral authority was she allowed to chair the board if she has not been

cleared by the Judiciary.

)r r, hope that these concerns must be taLcn into account.
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PUBIiEC SERVI{-'E EOATTD
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TITI.E: NAME

CF9AIRMAN: JAMES MWAURA. I
)t

SEGFIETAFTY: JAMES MBU6UA

MEMEERS:

EXECUTIVE MEMBE]IS

T. HEALTH -

2, NATURAL RESOURSES. ENV, WATER & ENER6Y:

6. AGRICULTURE LIVESTOCK FISHERIES:

DR, JULIUS OGETO

PETER KIBE MBAE

JOET MAINA KAIRO

SAMUET NDUNG,U 6ITAU

PROF. STANTEY CH EPKWONY

FRANCIS G. MATHEA

PROF. MARY W. KARIUKI

JOSEPH K. TANUI

' PAULINE ANYANGO OWOKO

pRoF. RTSHARD KrpsANG *o, _n nki.r.'.sr.,X

./

il

8. LANDS, PHYSICAL PLANNING AND HOUSING:

9. EDUCATION, CULT. YOUTH A SbtiAI.S:

10. PUBLIC SERVICE: "

'. + i4ri.r,..

FRANSCISCA J. KAMUREN
MON'CAH CHERUT'CH

PETER NYAKUND!
PETER MWARANh NT
OCHIENG RICHARDTUTA

3. ICT & E-GOVERNMENT:

4. ROADS FUEUC WORKS & TRANS.

5. INDUSTRALIZATION TRADE & TOURISM:

7. FINANCE AND PLANNING:

t

i

i
1

tl
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18(6) of the National Land Commission Act, the Land

the County Covernment Executive Member for Lands,

Planning, peaker of the County Assembly,

Committee on Lands,

by the County

Land Management Board.

llows;
t

Aswan

vetted ihe nominees.

to in Articles l0 and

individuals towards the

I"l

Lands, Housing and Physical

amongst others, as

i
iii..
iv.

vi.
vii.

of the constitution of Kenya

Academic qualifi cations
Professional affiliations
Constituency of residence
Knowledge of the relevant subject
Overall suitability for the position
Tax compliance
lntegrity

5



s opportunity to thank all Members of the Committee for their input and
deliberations and vetting of nominees to the Nakuru

The Nationa

the honour and pleasure to prejent the Committee,s

I Land Commission Act, 2aD, the committee
,a

5hitandi were found

t1' r15,,4,

,/lr.

/'s--

7

i

Thank you.

SIGNED
{t*

DATE



December, 2014, a petition against the suitability of the nominee Mr.
Korir by Nakuru Network Forum was received by the

County Assembly. The petition was dismissed by the committee
that the nominee proved that he was a resident of Nakuru west

nce he possessed a title deed and development plans indicating
a resident of London estate.

resolved that the petition diq not have any grounds to stop the
Kipng'eno Korir.

re the committee on 6rh January 2015.5he came with
certificates ar was required in the invitation notice

and a registered Physical planner.

e need to put in place the necessary development

public service within Nakuru Colrnty. she has

required in 
. 
finding .lasting solutions in land

County land sector

the county government so as to come up with an advisory
for the

the publiq on importance of pranning so as tolavoid unnecessary disputes

She intends to initiate proper county planning and to resolve land disputes such as

issuance of title deeds to persons who possess temporary occupation licenses crol,r,
subdivision of plots and land grabbing

9



3.3 PETER OIRA

Fterroira appeared before the committee on wednesday grh January 2014 and
presented the relevant identification, academic and professional documents.

Qualifi cations and suitabilty

An accountant by profession but currentry works as a lecturer at Laikipia University.
Resident at Merry Njeri, in Menengai West Ward since 2003.

Changes he expects to brihg in the Nakuru County land sector
l]e intends to work in consurtations with the county government-and othel board
members to ensure that IDP's are resettled and to bring to book all the grabbers of public
utility.

The committee found him unsuitabre on grounds that he did not have knowredge onpertinent land issues in Nakuru county. The nominee did not also understand the roles
of the board in public land management.

3.4 6ACIKU IGNGARI

Appeared before the committbe on 7rh, January 2or4, with ail the rerevant document,

Qualiff cations and suitabilty
jHolds 

a mastei's degree in conflict management and peace buirding, bacheror,s degree in' education, diploma in social development and certificate in Theology.
currently work in Bahati constituency a5 Director of lnstitute of Directors.
She has vast knowredge in rand management issues being a resident of the county and

- thus suithble for appointment to this post.

Changes she expects to bring in the Nakuru County land sector
lntends to advise the County Government to repossess all the public land that has been
grabbed by private deveropers, incruding ail the corridors round the rakes through
consultative efforts.

3.5 ELIZABETH NJAMBI 6ACH UHI

Appeared before the committee on grh

documents as was required in the advert.

January 2014 and presented her relevant

11



I

13

r

L

approved the appointment of four nominees and rejected
that:

within the
three nominees so as to attain the
board.

the Members of this
the Committee regarding the vetting of

matters pertaining management of public

,t

RECCOMMENDATIONS

CONCLUSION



COUNTY ASSEMBLY OF NAI(URU
.t

NOTICE OF MOTION

(i) Abuse of office
(ii) Politicat partisanship
(rii) Conflict of interest
(iv) Mismanagement of funds
(") Gross violation of the con'stinrtion and county Governrnent Acr

(Hon. Margaret l7aniiku Kiiru)

THAr, Pursuant to Section 11(1) of the County Government Act and Nakgru County
Assembly Stao4ing Order 63, this House resolves that the Speaker of the Nakr:ru County
Assembly Susan Kihika be dismissed from the position of Speaker of the Nakuru County
Assembly on the followinggrounds:

&
to[o:[ro rs

REPUBLIC OF KEIVYA
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Page 3

NEWS FEATURE

IIIS' Strength: Sam Gitau presentedforged

.pprvte r;;i?J" minister posi and yas hired

name Gitau.

',i.y?gciT..,;'Hi!'jJil',1'f,i[1fl1i:1[
Reve

Senlor Awards Officer
after investi-

certificate
which

I

adfuessed

May 4, 20141sr4!!4E9 oN-iqlqlY-

/

35*",i;,;

*si

BY AIII KIPROIT$

A countv minister in Nakuru

nrescnted forged academic cer-

iificales to tbe recruidng PaneL
Th e Sunda-fl on Stt'tdcY q$.}

Showingotherwise..

lT"'$tfi [1 t x'Hffi ],$f,l:l, t'.ff,?'i,i
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Sam Giliu !,li.*.
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Management from
of Brunel in Lon

Bachelor of Science

hetendered and to which he
ed his resum6, copy ofClD

, copy of Ethics and An-
mrption Commission dear-

Higher Education Loans
and Kenya Revenue Au-
clearance cenificates

On the education background
n, Gitau attached a iopy of
iversity degree certificate

he graduated on Iuly 17,
with first class honours. The
cate is siSBed by a Proflt ia
ngharn

tr the same section, he indi
that between l99l and
he attended GatamaiYu

School inKianbu, where he
ned a meangrade of B- (mi-
, and beoveen 1982 and 1990,

attended Matlmbei Prlmary
ool and auained 571 marks

f700 ln the 1990 Kenya C€r-
te of Prkoary Educadon. .

not oficial docuneqB ,l9-
sued bf B-nrne} Univeritty,?' .

reads the espo4se from Rod
guez.

Sorlur vler
The universiry says hof lulia

Buckingham, the deslgDated vice
chancellor in Gitau! documeots,
was the head. dlvision of Neuro-
science and Mental Health and
professor of Pharmacology, Im-
perial College tondon

At the time of alleged issuance
of the certifrcate in 20O5, the in-
stitution says, ProfMansoor Sar-
hadi was Eting vice chqncellor.

'The university takee a seri-
ous view of anyom who fraudu-
Ientlv claims to bave a Brunel
University degree and we would
like to raisg this matler dLectly
with Mr Gilau. I would therefor€
be gratefi.rl if you would agree to
provlde contact detaib,' reads
the letter

AnotJrer ofhcer at the univer-
siry ]eftey WaSlasd, the Head of
Brend and Cohmunications,
wrcte lo The Stottfurd on Sun-
dav to confnn eadier communi-
ca on by Rodriguez' "FunhertoyouremailofMaY
2, addrelsed toceD Rodriguez, I
can confirm ont we have no re-
cod of Saouel NdunS:u Gitau
being awardcda Bachelor of Sci-
ence degree by thls university in

66 *r* that we have

-. wc have respouded to a re-
queat ftom CEDB\r' with the same
infoEnation," said Wagland.

The imrestigations further re'
vea-led that Gitau did not score B-
in KCSE ashe indicated in the ap
olication form- Ihs Standad on
bu&v tras seen the KNEC re,
sUd print out for Gatamaiyu
Itigh School, whlch were also
certifred by the school PrinciPal,
a Mr Karugu on Aptll3, 2014.
. In that year, @ stlool m-
teEd ll2 candidateb srd none

School in 1990
show that the

highes t pupilwaswan
llkuHanhah with 507 marks.

Iuly
2005;'I

Gitau, who appears in the list
as Ndun( u Samuel, scored 378

can also coqfrm that mad(&

mean

*'as C+.

Crftnlnal offtncc
Falsifylng academic docu-

ments ls a criminai offence under
the Penal Codo Seaion 313. Utter'
ing the same document b also an
oftnce under Section 337 of lhe
law. llte ofrences anract a three-
year jaf, term for both falsifi c:tion
and unerinS documents.

I[terBtingly the official went
through the vetting exercise by the
county assembly without anY of
tre members of the CountY As'
sembly detecting the anomaly.

6tau is one of the pmminent
businrssFen who rvere behind

written to'Dlrector Criminal ln-
vestigation to comlnence forlnal
invesdgations on the matter.

"l raised the issue and PeoPle
thought it was mere politickinS.
Now I am vindicated. I hoPe the
CID will move with speed and act
on the matter'.

He said the previous seMce
board and the Governor should
(ale responsibili ty because theY
have been slow to act even atter
raising the issue. Maina said the
county governmerrt should take
responsibility and alreadY theY
haw written to the Governor to
take action.

"We are in the age of transPar-
ency and the governor cannot i8-
nore letters demanding for action
on his minieter. lle should be
sackcd,' he said.

Matna mid he would soon be
recotding a statement at the CtD
owi 6e matter.

'Now that we have all the doc-
rrmerrrq iPdiCaling thaf Gitau
committed a tsaud, thelawshould

ffi..ll"oX'Ji","ouu,
Gltau r,vto is on an omcial trip to
RrEn&wlth the Sovernor, sald: "l
atri Ititsy hnd would not wish to
tall toFu on phone. I want us to
meel and diScuss the lssue'.

has
slready

aluru ComtY
rradc rlnljtcr
sam Glta!.

o

Ir is nor deef why Gitau did
indude his KCPE and KCSE

cates when he was submit-
his CV and how the interim

Ieph Motari or the
ting

such
to de-panel falled

from hirrl.
aw.ale

C,OVemot
campaiSns

Kinurhia Mbugua,s
in the last Gcneral

ElecdcL When
scorethat stillreconstitu

Gitau to acl as
member for

tade pordolio.
Ngunjiri, who

the on the officels
b March,

aresL
Nguriirl called on

Primary

docurnents that
Gitau commi a

take its course.
the

anain the mad6 he stated ln
KCPE and ICSE rcsulB

lavshould
Lm.dIO#t r.Hn

the minisaer to resigr. IIc said he

J However, inveitigatio rs I
fu Sunfud on Stutfuy ln part-
lmhip with CBDEV nationai
leinnan Iamea Malna MuBo rt.
t thst Gltau nelther went b
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-Advocatqs, 
Legal Consultants, Legal Auditors, Notaries Public, (ommilqioners for Oaths & Patent Agents

Our Ref: OO / DEM I 32 / 2O1 4 Your Ref: TBA Date: 6tr, oclober, 20i4

ATT: ELIJAH K]NYANJUI

The Administrator,

Nakuru Cor.rnty Ontine News,

Dear Sir;

RE: CE,I"SE AND DESIST AI-L DEFSl ATloN:pF iloN. sU
c ER]AI,ID PUTATIO

T

T

SAN KIHIKA TND JOSEPH

The abo'ye'rTratter refcrs:

we have been instructed by Hon. Susan Kihika and Joseph Matinda. lf. you are

represented by tegat counsel, ptease direct this tetier to your advocate immediatety
and have your advocate notify us of such representation.

Our ctients are both educated, respected professionats in the community with Susan

Kihika and Joseph Malinda being the Hon. Speaker and Cterk of the County Asserrrbty of
Nakuru respectivety. Thdy have spent years as pubtic seryant serving the community rn

her capacity as a public officer and buitding a positive reputation. Our ctienls have

learnt, throogh various ptrblications by yourselves. that you ha',,e engag.=d in sp;-ead:r":g

fatse, destructive, maticious, and defamatcry rumours about them.

under Kenyan [aw, the Defamation Act cap 36, it is untawfuI and ittegat to engage in

defamation of another's character and reputation. Defamation consists of:

Odhiombo & Odhiombo Advocotes

t Pri,.'l.0 ojie,!d., 5.(. [b (Honr)i bi) m rl(n;) ti (54)

Dr f,.Au..odii mbo, llb olon, (llt ) llm {UO l,1P5 (hrla lLi'.) !d run
Piotot[ lb tHq!) (llt ) [n('tl!]
l.ll. !.i4 [b lH.rB) Dip ((rll . :' '
I l\t.ur., lh (Hd ) D'p (l3l)

Jdwnnloff(e tuilB ,',
sr{t! ilo f&J.bair t rtc '

dfifr!!,nq!hd|!tirt '

mmn[ [:irr . ' ..'
hiyatbttroE 

-
I'Littolc iout*Lbout

. P.0 8d 15t{2-m100
'aluruA.Yotu, [b(fldn]Dip([n)

I unitt V/Wdcll.ll
aldfiq 561t,
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I.

ii.

il1.

A statement that tends to injure reputation;

Communicated to another; and

That the speaker knew or shoutd have known was false.

"Some Nakuru llPs ond llCAs are doing investigations linking
componies said to be ossociated with local county ossembly Speoker
Susan Kihika with doing business with the House which is prohibited.

The leaderswe spoke to said.they've commenced'a probe to establish
the veracity of allegations that Kihiko-tinked componies are supplying
mineral wdter, supplies of grossly overpriced computers and
undertaken the ongoing renovation of the assembly at a Sh 32m

controct.

The Speaker reportedly alsa wonted over 5h 60m set aside to buy a
plot to build on official residence of the Speaker but this was reiected
ond removed flom the current budget proposol with the August House

rulingthat it's not a priority for Nakuru County residents benefit.

We were told that the rej€ction sparkled off bad blood betureen her
and some ltOAs who are since mid this year reportedly being

frustrated by her office and removed from crucial committee chairs
plus other positions.

I
I

Your defamatory statements invotved a story carried out on a Facebook page you run

as an administrator on the 5s of October,2014 under the titte, "Kihika Named ln,a_
Muttiple lvtillioi Shillings Potential Scandal". The offending passages in your a-rticte

read:

"We are also investigating the source of her at'leost- once-per'month
travel obroad and other ollegotions thot she's bought a Sh l40m house

in the leafy Nairobi suburban residential areo of Koren", soid the
sources who.didn't want to be named for fear of victimisation.

We were told some documents availoble indicote that a tender
owarded to one of 'her' comPany for the supply of 75 laptops whose

calculotions suggest that each laptop cost an average of Sh 213,000.

,i
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An ilP told us that in what omounts to gross misuse of funds, the
renovation of thot assembly is costing toxpayers over Sh 30m
compared for instance to liigori County where new buildings ond
everything was put up from scratch at o modest cost of only Sh 2Om.

"V{e shall also roise the issue of a brand new liercedes Benz that's
reportedly running privote errands in Noirobi yet bought by assembly

funds ptus ask for lrer fore&n account to be probed os the law bars
such state officials from having such an acco:unt in a bid to estoblish
transactions therein, movemdnt of money in it plus its sgurces", soid
our informants who odd thot once proven to be true the Speaker will
foce impeachment'*i thout me rcy".

tl{e could not reoch Kihi.ka and House Clerk Joseph lrlalinda for
comments olthbugh the duo have of lote'gained o reputotion of
ignoring calls from medio personalities based in Nakuru.

We are in possession of some documents regarding the allegations
which we ore still studying."

What this articte, which was pubtished without proper verification and authentification

of facts from our ctients, altege is that our clients are persons of suspicious repute and

character. The imptication to the pubtic, generatty, and the residents of Nakuru County,

specificatty, to whom our ctients are pubtic seryants, therefore is that Hon. Susan Kihika

and Joseph Matinda are moratty unfit to hotd pubtic office.

Accordingly,"we demand that you (A) immediately cease and desist your untawfut

defamation of Hon. Susan Kihika and Joseph Malinda and (B) provide us with a prompt

written assurance and pubtic apotogy in your publication within three (3) days that you

witl cease and desist from further defamation of our ctients' character and defamation.

lf you do not comply with this cease and desist demand within this time period, our

ctients are entitled to seek monetary damages and equitable retief for your defamation.

ln the event that you fail to meet this demand, ptease be advised that our ctients have

asked us to communicate to you that they witt pursue atl availabte tegal remedies,

inctuding seeking monetary damages, injunctive retiefs, and an order that you pay court
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considerabte

Yours faithfutty,

n i

Odhiambo & Odhiambo Advocates
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IN THE H]GH C URT OF KENYA

5USAN KIHIKA 1 
ST PI.AINTIFF/ APPLICANT

JOSEPH A/IALINDA

ELIJAH KINYANJUI T/A NAKURU COUNW NEWS ONLINE DEFENDANT/ RESPONDENT

HON,; PROF. TOM ODHIAMBO OJIENDA. SC an advocate of the Hieh Court of Kenya

o certifythis application to be of utmost urgency and ought be heard pronto, and on

'b priority basis, for reasons that:

0dhiambo & Odhiambo Advocates +254-05l-2213749 /2215622 Page 1
adhlaabaaldadilaE bsadys@srarl=@!0
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REPUBLIC OF KENYA

AT NAKURU

/->
ctvtL cAsE No.b,oF 2014

i

zND PLAI NTIFF/APPLlCANT

COUNWASSEMBLY OF NAKURU ::::::::::::::::::::::::::::::::::: 3RD PLAINTIFF/ APPLICANT

VERSUS

CERTIFICATE OF URGENCY

l. The 1st Ptaintiff/ Appticant is apprehensive that the County Assembly of Nakuru

might initiate impeachment proceedings against her white the 2nd Ptaintiff/

Appticant is uneasy that the County Assembty Board might retieve him off his

position based on maticious and fatse pubtications by the Respondent.

ll. The Respondent pubtished [ibelous information against the Ptaintiffs/Appticants

without any justification, rationalization and/or good reason whatsoever.
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The provision of socio-economic services to the residents cjf Nakuru County is at
stake because of tortuous acts of the Respondent which may, in the least, scare

away potential and existing donors and investors in the County.

The integrity, reputation and credibitity of Ptaintiffs/Appticants is at stake which
.integrity, reputation and credibitity are essential for the running of the county
Assembty, specifica[y, and the County Government, generatty.

The residents of Nakuru county are up in arms and there,s already existing

discordance within the county Assembty as a resutt of the unwarranted,

unJustified and misguided actions of the Respondent and this may uttimatety
precipitate an acrimonious and unproductive struggte between the residents and

the county government.

The. county Assembty is currentry dysfunctional as a resutt of suspicions, farcicar

and ludicrous fears over attegations by the Respondent of ineptness of the
Plaintiffs/Appticants to perforln their duties as is requirsd by taw.

The Appticants are tikety to suffer irreparabte harm if the Respondent is not
restrained henceforth.

It is in the interest of justice and protection of fundamental human rights as

envisaged under the constitution of Kenya 20.t0 that this application be certified

urgent.

pATEp at NAKURU this 
\1"_ day of 2014

H B OJ END s

A EAP LI AN

iambo & Odhiambo Advocates

il1.

tv.

V

VI

P

odh

oa dodh b mail.com
+ 2 5 4 - 0 5 L - 22t3 I 49 / 22 1. S 622 Page 2

vil

vill.



I
T

I
I
T

I
T



oMwN & FILED BY:

hiambo

kumatt Btd.

0100

ELIJAH K YANJUI

4

Westside
Second
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REPUBLIC OF KENYA

E HIGH COURT OF Y

AT NAKURU

C]VIL CASE No. oF 2014

SUSAN KIHIIG 1 
ST PIAINTIFF/ APPLTCANT

JOSEPH MALINDA 2ND PLAINTIFF/APPLICANT

COUNTY ASSE\,IBLY OF NAKURU 3RD PI.AINTIFF/ APPLICANT

EL]JAH KINYANJU]T/A NAKURU COUNTY NEWS ONLINE DEFENDANT/ RESPONDENT

NOTICE OF MOT]ON

a

TAKE NOTICE that this Honourabte Court shatt be moved on the lLL day of O:*DLL'

2014 at9 O'clock in the forenoon or soon thereafter as may appear in the daity cause

list as counsel for the Appticant may be heard on an apptication for ORDERS:

1. That the apptication herein be certified urgent and be heard ex porte.

2. That a temporary injunction do issue restraining the Respondent from in any way

further pubtishing, circutating, conveying, distributing defamatory material

either by himsetf, friends, agents or servants against the Ptaintiffs/Appticants

herein pending the hearing and determination of the apptication inter partes.

Page 4

I t

VERSUS

(Uhder Order 40 Rute 2 of the Civit.Procedure Rutes and Section 63(e) and 1A. 1B and

3A of the Civil Procedure Act and atl other enabtine orovisions of the taw)

0dhiambo & Odhiambo Advocates
odhiamboqndodhiamboadvs@ gmail. com

+25 4- 0S 7 -2273 749 / 2215 622
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3. That a temporary injunction do issue restraining the Resporident from in any way

further pubtishing, circutating, conveying, distributing defamatory material

either by himself, friends, agents or servants against the Ptaintiffs/Appticants

herein pending the hearing and determination of this suit.

4.. Thatthe OCPd Centrat Potice station, within Nakuru County, ensures coirpliance'

of the orders sought hereinabove.

5. That the Respondent bear the costs of this apptication.

ON THE GROUNDS THAT:

a. That on 5h october, 2014 the Respondent pubtished and/or caused to be

pubtished defamatory words in his online Facebook page, dubbed Nakuru county

Ontine News, which has a wortdwide circulation with the titte ,,Kihika Named tn

lvtultiple Million shillings Potential scandal,' and went ahead to pubtish thus in

retevant portions: .

The leaders we spoke to said they've commenced o probe to estabtish

the veracity of allegotions that Kihika-tinked companies are supptying

mineral woter, supplies of grossly overpriced computers and

undertaken the ongoing renovotion of the assembly at a Sh 32m

contract.

+25 4 - 0 5L-22 73 7 49 / 22 tS 622

"some 
'Nakuru 

trlPs onrd tricAs are doing investigations tinking

companies said to be associated with local county assembly speaker

susarn Kihika with doing business with the House which is prohibited.

Odhiambo & Odhiambo Advocates
odhiamboandodhiamboadvs@ gmai Lcom
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The Speaker reportedly also wanted over Sh 6om'set aside to buy a

plot to build an official residence of the Speoker but this was rejected

ond removed from the current budget proposal with the August House

ruling that it's not a priority for Nakuru County residents benefit.
_n

We were told that the rejection sparkled off bad blood between her

and some tvlCAs who are since mid this year repor:tedly being

frustroted by her office and removed from crucial committee chairs

plus other positions.

"Y{e are also investigating the source of her at-least- once-per-month

troiel abrood ond other allegations that she's bought a Sh 140m house

in the leafy Nairobi'suburban residentlal orea of Koren", said the

soufces who didn't want to be named for feor of victimisation.

We were told some-documents availoble indicate that a tender

awarded to one of 'her' compony for the supply of 75 laptops whose

colculations suggest that each laptop cost an average of Sh 213,OOO.

An ilP told us thot in.what amounts to gross misuse of funds, the

renovotion of that ossembly is costing taxpayers over Sh 3Om

compared for instance to hligori County where new buildings ond

everything was put up from scratch at a modest cost of only Sh 2Om.

"We shall olso raise the issue of o brand new lylercedes Benz that's

reportedly running private errands in Nairobi yet bought by assembly

0dhiambo & Odhiambo Advocates
odhiamboandodhiamboadvs@gmai l.com

+25 4 - 0 57-2273 L 49 / 227 5 622 Page 6
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funds plus ask for her foreign occount to be probed as the law bars

such state officials from having such an account in a bid to establish

transoctions therein, movement of money in it plus its sources", soid

our informants who add thot once proven to be true the Speoker wiil

face impeochment "without mercyr. t

We could not reoch Kihika and House Clerk Joseph tvlalinda for

comments although the duo have of late gained a reputation of

lgnoring calls from media personalities based in Nakuru.

We ore in possession of some documents regarding the ollegations

which we dre still studying."

b. The words pubtished by the Respondent in their totality are fatse, maticious, and

without any iota of truth and have the effect of, in addition to interfering with

integrity and the business image and acumen of 'the 3rd btaintiff/ Appticant, the

words atso have the effect of disparaging the reputation of the 1st and znd

Ptaintiffs/ Appticants in the image of the Kenyan pubtic, generatty, and those of

Nakuru county, specificatty, in addition to members of the international

community, most of whom fund devetopment projects within the county.

c. The effect of the pubtication by the Respondent has the effect, directty or

indirectty, of lowering the reputation of the Applicants in the estimation of right-

. thinking members of the national and internationaI community white subjecting

them to pubtic odium, ridicute, derision and loss of credibitity.

Page 7Odhiambo & Odhiambo Advocates
odhiamboandodhiamboadvs@ gmail. com

+25 4 - 0 5 1 -2273 1 49 / 22rS 622
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d. The words pubtished by the Respondent are not justified, inaccurate and fatse

and are onty catcutated to incite and excite the pubtic over what a ruse.

e. The acts of the Respondent not onty run contrary to the freedoms of expression,

thought and speech, but are atso damaging to the reputations and goodwitt of
{1.the Ptaintiffs/ Appticants which has yet to be besmirched to -date over any such

inane attegations.

f. The 1't Ptaintiff/ Appticant is apprehensive that the County Assembty of Nakuru

might initiate impeachment proceedings against her based on maticious and fatse
.:

publications by the Respondents.

g. The Ptaintiffs/ Appticants are tikety to suffer irreparabte harm if the Respondents

are not restrained henceforth.

h. The Respondent's accusations are not founded on any empiricat evidence or

facts.

i. That it is in the interest of justice that the application herein be altowed as

prayed.

ER GROUNDED on the Supporting Affidavit sworn by JOSEPH MALINDA,

fited herewith, and on such other grounds and reasons as may be adduced and/or

canvassed at the hearing hereof.

DATED at NAKURU this daY of ^i-in,../^/ 2014

o DHIAMB

AD E ICANT

AND FURTH

TEs F

Page 8
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erved does not appeor at the time and place above mentioned
made and proceedings taken os the Court may think just and

expedierit"
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SU5AN KIHI]G 1'T PLAINTlFE/ APPLICANT

JOSEPH MATINDA zND PLAINTIFF/APPLICANT

COUNTY ASSE/VIBLY OF NAKURU 3RD PLAINTIFF/ APPLICANT

VERSUS

ELIJAH KINYANJUIT/A NAKURU COUNTY NEWS ONLINE DEFENDANT/ RESPONDENT

SUPPORTING AFFIDAVIT

t,lOSEpH t,tltlNOl, of Post Office Box 907-20100 Nakur:u do hereby make an oath and

state as fotlows:

+25 4 - 0 5 7 -2273 L 49 / 227 5 622 Page 10

REPUBLIC OF KENYA
REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA

AT NAKURU

clvlL cAsE No. oF 2014

-

1. THAT I am the 2'd Ptaintiff/ Appticant in this case and the Cterk of the 3rd

Ptaintiff/ Appticant to which the 1't Ptaintiff/ Appticant is the Hon. Speaker and

with the authority of both Ptaintiffs herein and hence competent to swear this

affidavit.

2. THAT my true ptace of abode is Nakuru Town within the County of Nakuru in the

Repubtic of Kenya.

3. THAT on 5th October, 2014 lhe Respondent pubtished and/or caused to be

pubtished defamatory words on his ontine Facebook page, dubbed Nakuru County

Odhiambo & Odhiambo Advocates
odhiamboandodhiamboadvs@ gmail.com
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ll "some Nakuru rvlps ond rvrcAs are groing iilvestigations rinking

companies said to be associated with local county assembly speaker

suson Kihika with doing business with the House whichis piohibited,

The leoders we spoke to soid they've commenced o probe to estabtish

the veracity of atlegations that Kihika-rinked companies are supprying

mineral watef , supplies of grossty overpriced computers and

undertaken the ongoing renovation of the assembry at a sh 32m

contract.

"we are also investigating the source of her at-leost- once-per-month

trovel abroad and other allegations that she's bought a sh l40m house

0

iamboa s ail.com
Page 1 1

dhiambo & Odhiambo Advocates
d

Ontine News, which has a wortdwide circutation with the titte ,,Kihika Named ln

lvtultiple Million shillings potential scandal,, and went ahead to pubtish thus in

retevant portions:

The speoker'reportedry arso wanted over sh 60m set aside to buy a
' ptot to build an officiat residence of the speaker but this wos rejected
' and removed from the current budget proposal with the August House

ruling that it's not a priority for Nokuru county residents benefit.

we were told that the rejection sparkled off bad btood between her

and some licAs who are since mid thii year reportedty being

frustrated by her office ond removed from cruciol committee chairs

plus other positions.

+25 4- 0 5 7 -2213 | 49 / ZZt S 622
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V{e were told some documents available indicote that o tender

awqrded'to one of 'her' company fo:r the supply of 75 tap_tops wltpse

calculations suggesf thot each loptop cost on average of Sh 213,00O.

We are in possession of some documents regarding the altegotions

which we are still studying."

+25 4 - 0 5 I -2273 | 49 / 221. 5 622

,I

in the leafy Nairobi suburban residential area'of Karen", soid the

sources who didn't want to be named for fear of victimisation.

An ilP told us that in what amounts to gross misuse of funds, the

renovotion of that assembly is costing toxpayers over Sh 3Om

compared for instance to hligori County where new buildings and

everything was put up from scrotch at a modest cost of only Sh 2Om.

"We shall also raise the issue of a brand new filercedes Benz that,s

reportedly running privote errands in Nairobi yet bought by assembly

funds plus ask for her foreign account to be probed as the law bars

Such state officials from having such on occount in a bid to establish

transactions therein, movement of money in it plus its sources", said

our informants who add that once proyen to be true the Speoker witt

foce impeachment "without mercy".

We could not reach Kihika ond House Clerk Joseph llolinda for

comments although the duo hove of lote gained o reputation of

ignoring calls from media personalities based in Nakuru.

0dhiambo & Odhiambo Advocates
@ Page 12
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(ii) That we are scheming conspirators, conspiring with corrupt cartets to
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Ann'exed and marked'JM-1" is a true copy of retevant Facebook page bearing

the pubtication.

THAT l, together wfth the oiLer Ptaintiffs/ Appl.icants understood the pubtished

words to mean:

(i) That the Plaintiffs/Appticants are corrupt individuats/ entities with no

sense of pubtic decency;

defraud the residents of Nakuru County who have entrusted us with pubtic

office office;

(iii) That we are fraudsters;

(iv) That we are rapacious and predator preying on pubtic property and

resources;

' (v) That we are replete with mbrat decadence; and

(vi) That we lack in integrity and are unethicat.

THAT the subsequent comments on the pubtished post by the Defendant/

Respondent iltustrates the negative mentatity and seeds of discord sowed in the

minds of Nakuru residents with respect to the Ptaintiffs/ Appticants herein.

IHI the Respondent's Facebook page boasts of over ten thousand (10,000)

members who are capabte of sharing the Respondent's posts to an un-timited

+25 4 - 0 5 L -2213 L 49 / 22L S 622
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g. Production of the official report of atl speeches made in the House

(Hansard)

h. Providing cterks for other committees of the House

Annexed and marked UJM-7" is a true copy of the Nation?l Assembty website

page ittustrating the functions of the Cterk of the National Assembty which with

relevant modifications as provided under Section 13(3) form part of theTunctions

of the Cterk of the County Assembty.

15.IUI the 1st Ptaintiff/ Appticant is the Hon. Speaker of the Nakuru County

Assembty, etected as such under Artictes 177 and 178 of the Constitution of Kenya

2010 and Section 7 of the County Government 4ct,2012, and who is charged with

the responsibitity of presiding over the sittings of the County Assembty.

16.IHAI a threat to the mysetf and the 1st Ptaintiff/ Appticant herein is invariabty

a threat to the functions of the 3'd Ptaintiff/ Appticant, being the County

Assembty herein, and subsequently would compromise detivery of services to the

residents of Nakuru County.

17. THAT in this regard, the Constitution of Kenya 201 0 under Articte 1 85 and Section

8 of the County Government AcL,2012, provide that the County is mandated to:

a. Exercising legistative authority;

b. Exercising oversight over the county executive committee and any other

county executive organs;

c. Vetting and approving nominees for appointment to county pubtic offices;

d. Approving the budget and expenditure of the county government;

0dhiambo & Odhiambo Advocares
mboandodhiamboadvs@email.com

+25 4 - 05 7 -2213 1 49 / 22 1 5 622 Page 16



e. Approving the borrowing by the county government;

f. Approving county development ptanning and policies; and

g. Performing any other rote as may be set out under the Constitution or

legistation.

18.THAT furtf,er, the 1st Ptaintiff/ Appticant is apprehensive that the Couflty

Assembty of Nakuru might initiate impeachment proceedings aga_inst her based

on maticious and fatse pubtications by the Respondent.

19.I!1fI I verity betieve that in publ.ishing the defamatory words, the Respondent

catcutated to mistead, and did mistead the pubtic, into betieving that the

Ptaintiffs/ Appticants are corrup! incessant viotators of taid down laws and

procedures; scheming conspirators; imprudent; recktess; swindters; lack any

semblance of integrity; and unworthy of hotding pubtic office.

20.THAT it would be recktess for anyone to insinuate that mysetf, the Cterk of the

County Assembty of Nakuru, the distinguished Hon. Speaker of the said County

Assembly and the County Assembty are corrupt entities onty bent on defrauding

the residents of Nakuru County without any shred of credibte evidence.

21 .IUI I verity betieve that the impugned publication is a steaze on the reputation

and character of the Ptaintiffs/ Appticants herein, and is onty meant to injure

their standing among right thinking members of the society since there is no

ptausible evidence to support the same.

72.THAT I verity believe that the impugned defamatory words as widety pubtished

by the Respondent are malicious, false and recktess and beyond the frontiers of

the freedom of expression as recognised under the Constitution of Kenya 201 0.

Odhiambo & Odhiambo Advocates +254-051-2213149 /221.5622 Page 17
QdlrtAmbeandlrdh iamboadvs@gma i L conr



23.IUt it is in the interest of justice and fairness that the apptication be granted

as prayed.

24.W. what is deposed to herein before is true to the best of my knowtedge,

information and betief save and except where othenryise expressly stated.
{

SWORN at NAKURU by the said )
JOSEPH MALINDA )

)

nrs |.$ day or7Ll&
d

)

)
o

p
(
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l:ii,'o5

)

2014 )
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0dhiambo & Odhiambo,
Advocates,
Westside Matt, Nakumatt Btd.,
Second Ftoor,
P.O. Box 15142 - 20100
NAKURU

TO BE SERVED UPON:

ELIJAH KINYANJUI

od a dhi adv ail.com
+ 254 - 0 5 7 -22 13 1, 49 / 221 5 622 Page 18Odhiambo & Odhiambo Advocates
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rJacebook.com/nakurucountynewsontine/posts/6S46'l 
6434637336 I .',

Krnrka Namod ln Multiple Million Shillings... _ Nakuru County News Online

nE
Kihika Named ln Multiple Miltion Shillings potential Scandal

By Our Reporter
Octobsr 5 2014

Soms Nakuru MPs and MCAs are doing investigations linking companies
said to be associal€d with local county assembly Speaker Susan Kihika
with doing business with the House which is prohibited.

The leadors we spoka to sald they've commenced a probe to establlsh ths
vsracity of allegations that Kihika-linked companias aresupplying mfneral
water, suppllss of grossly ovsrpriced computers and undertaken the
ongolng ronovation of the assembly at a Sh 32m contract.

The Speaker reportedly also wanted over Sh 6Om set aside to buy a plot to
build an official residence of tha Speaker but this was rejected and removed
from the current budget proposal with the Augusl House ruling that it,s not a
priority for Nakuru County rssidents benefit.

We waro told that the rejection spa*led off bad blood between her and
som6 MCAS who ara sinca mid this ysar raportedly being ,rustratgd by her
oflics and removed fiom cruclal commltteB chairs plus othsr positons.

nve are also invesligating the source of her at-least- once-per_month travel
abroad and other allegations that sho's bought a Sh 14Om house in tho
lsary Nairobi suburban residential area of Karen., said thg sources who
dldn't want to be namod for fear of victimisation-

Wo were told some documents available lndlcate that a tendgr awarded to
one of 'he/ company for the supply of 75 laptops whose c€lculations

5 peopl€ like thls To) Comments

l sharo

Qaslnr Home ?

SPONSORED Creale Ad

Don't uso lt? Se l

olx.co.ke
Why keap somethtng you don.l uss if it sti
works iust fine? Setl it right now on OLX!

Flats for Rent & Salo
lamudl.co.ke
Looklng For A New Apartm€nt? Browse al; oUr
listings and Request Call-Backl

English (US) . Privacy . Terms . Cookies

Nakuru County News Online
October 5 at 7:29pm . tI'i,*""8

iffi
ilE

dfu

ffi

Wrile a comment

Sa Abo Bon Ukichimbia rnwenzio shimo uwe mwangalifu kwa kimo
usijelumbukia mw6nygwg. Klhlka ushajikaanga
Like Reply . 2 October 5 at 11 36pm

Musa Amdany Thats money mashrnanr
Like.Reply. I . Oclober 5 at 10:19pm

Ojlambo Bonfaco They'r all corupt.
Lrke . Reply 1 October 5 at 7:52pm
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AdvEnising

1,Ve shall also ralse the lssue of a brand new Mercedes BBnz that,s
reportedly running private enands ln Nairobl yet bought by assembly funds .

plus ask for her forslgn account to be probad as tho law bars such stalo
officlals from having such an account ln a bid to establish transacuons
thereln, movement of rnoney in it plus its sources., sald our lnformants who
add that once proven to be true the Speaker will face impsachrnent 'withoul
mercy'.

We could not reach Klhika and Housa Clark Jossph Malinda for commants
although tho duo havat|fl^tanalocrt.r.,rl rteti.rn,af.i.lnoring ca;ls from
medla personalities chat (of0

\:.

We are in possession
we are still studying.

Likg.Comment.Share

of some documenls regarding the allegattons which

'ii
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COUNTY GOVERNMENT OF NAKURU
COUNTY ASSEMBLY OF NAKURU

GORY -TENDER

UALIFI ON

cAN/P/14/ t3/14

CAN/P/16/ 13/ 14

{

cl

r'!

l6
1fi

L

PRE.QUAT.IFICATION AND TENDER FOR SUPPLY
oF GOODS, WORKS AND SERVTCES 2O1 3/2Ot4

cANlf /t /20't3/14 Supply and delivery of iic ity p r[nted docum ents
cANtT/2/2013/14 5 upply of fuel, oil and lubricants

l cANrft3t2013t14 Provision of intelnet rervices
4 cANtf/4/2013/14 Provision of Cle'anin Services,-..;

CANIT/5/2013/14 Provision RED)TAto ( IIa t a e5 r I 5 E I6 ESTce ( R

cANfi/6/2013t14 Provision of sanitary .5frvices

"..l.ANtr/7 /201.3/14
i

s na d ed I (of eI na am Ite ai d fen tc na &tp v t,p ty n I
e en

cAN/:t/8/2013/.14 '5upply.a-nd delive-ii of bottled wat'er, beverages and soft d rinks

I'. cAN/P/l erlqiiuiiicatlo'[ior su pply, servicing an
Printirs, Photocopiers and accessories.

d delivsry of Comp0ters,

.,cAN/P /2/13/'t4 PrequaliEcatloh for supply and delivery of general office
Stationery

l CAN/P/3/13/ t4 . Preq fiqlificalion for supply and delavery ofoffice furniture ind
.. e!uipment

4 CAN/P/4/ t3/'t4 '.,
aemplbyde s isfaction )

Prequali6(ation for provision of consultancy services-(

5' 'cAN/P/,ift/|4 delivery of uniforms andfr anca t no orf' u5 Ipp v
t€iitire clothin

E S CAN/P/6/13t14 :'\ .Pieq.0afiicdtiorf for provision of teg jkervlces
7 ' CAN/pl7/ 11/14 * Pie{ualification for supply of electrical items, fittings and

maiiftenance
cAN/P/8/13/14 Prequalifi cation for building contractors
CAN/P/9/13/149 Prequali6cation for provision of ICT consultancy services

t0 cAN/P/10111/14 Prequalifrcation for Supply and delivery of 6re6ghting
equipment and training

tl cAN/P/r I/t3/r4 Prequalification for supply cabinets and shredders
12 CAN/P/12/ t3/14 Prequalification for supply, in5tallation &commissioning of

stand-by p<iwer generator
ll CAN/P/13/',t3/14 Prequalification for supply and installaiion and miintenance oT-

erequalification for supply, initallation and backing of CCTV

security aysteh ,digital billboard, digital
Prequali6cation for provision of ln5urance Services(Erokers)
Prequali6cation for training services for Staff&MCAs in Strategic
planning, Corporate Governance, teambuilding, minute and
report writing, meetingprocedure's and repo.t submission.

recording system

cAN/P/17t13t14

t:j

r
)
I

il

COUNWHATT ,

PO 80_X 907
NAKURU

The, County Assembly of NakLru invites interested and eligible supplibis'.to apply for.
ten'der/preqialification for supply and provision of the listed goods, i,rrorks and seryices for
the financial year 20 I 3-2014 on 'as-and when is required basis.");
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COUNIY GOVERNMENT OF NAKURU

Name........................

t Name: County Government of Nakuru

East sub-county code : 3321000

ed By

; Na me

REV E NUE COOI AMOUNT

RNMENT OF NA KURU

BANK NAME

Famrly Bank

Co-op Bank

Equity Bank

Natronal Bank

K.C, B

Aecalll.c9
018000053211

0r 141521630900

o1302619548t6

010006,5283400

LL4014@57IOTAI.

I



Telegrams "PROVMED"Nakuru
Tele: Nakuru 22167LO Fax 221O35O

I When replying please quote

REF:MOH/lrlKtJ/VO I / 1 0

2ND July,2ol4

THE CHIEF OFFICER,
FINANCE AND ECONOMIC PLANNING
NAKURU COUNTY

Here below are the bank balances as 30th June, 2014

FACILITY

P.G.H NAKURU

P.G.H ANNEX

NAIVASHA D. HOSP

BAHATI HOSP

REPUBLIC OF KENYA
OFFICE OF THB GOVBRNOR

NAKURU COUNTY

1,158,800.40

CHIEF OFFICER, HEALTH SERVICES
P.O. BOX 2060

1 NAKURU COUNTY

I GILGIL HOSP

ELBURGON HOSP

OLENGURUONE HOSP

MOLO HOSP

TOTAL

u.t\c,
Vary Wangari
'lcad ol Accounting Unit.
,linistry of flealth.

BANK BATANCES

AS AT 3OTH JUNE 2013

99,396,341.90

1.I,322,747.50

27,21,1,,573.O5

3,783,039.25

5,279,082.50

!

1.,846,622.95 ')

2,884,411,.45
I

L52,822,673.0O

I

I I

l

I



COUNTY GOVERNMENT OF NAKURU
MINISTRV OF FINANCE & ECONOMIC PLANNING

\

. Equity Bank

o Family bank

. Kenya Commef cia-l Bank

r Kenya Commercia-l Bank

o National Bank

. Cooperative Bank

r Reccurent account Central bank

. Deveioprnent account Central bank

. Kenya Commercial bank

. Equity Bank

o Cooperative bank

. Equit),

. Narional bank

. I(en_va Commercial bank

. Cooperative bank

Office of the Chief Officer-Finance
Nakuru County
P.O. BOX 2870-20tOO _ r
NAKURU

75,976,918.OO

8,200,000.00

17,590,000.00

3,050,179.O0

3,309,878.00

to2,557,849.00

658,347,5b4.OO

70,000.000.00

4.84t.40

30,061.75

252,679.OO

i 65.40

3.055.95

13,035.70

2 .607 .OB3 .7 5

i,'..
rJ*

E-Mail:nakurucounty.governor@gmail.com

our Ref: NKR.C/COF/Assembly /Yol./Lt Date:2/7 i 2Otl

The Clerk
County Assembly of Nakuru
P.O Box 138-2010O
NAKURU

RE: CONFIRMATION OF BANK BALANCES AS AT 3OrH JUNE 2014 IN
COMMERCIAL BANK ACCOUNT

This is conhrm that this were tru e balances in various Commercial Banks as
analysed below:

Ksh

Telephone 2214142 (OSLI

_t

"4#Fi



SUPPLEMENTARY BUDGET ANALYSIS

lsouncrs

County Revenue Funds

DANIDA (HEALTH SUPPORT)

Facility lmprovement facility

it

906,247,013.00

3,520,000.00

152 ,822 ,67 3 .00

1,052,589,686.00Total

Ministry Recurrent Development Totals
Cou nty Treasu

3 5,949,315.00 3s,949,315.00
Ministry of Public Service Mana ement 2,1,81,472.00 2,!87,472.O0
Ministry of Trade 872,015.00 40,000,000.00 40,872,015.00
Ministry of Heath 209,459,792.00 147, s68,882.00 357,028,674.00
M n St of nE nro m ne t a et I na d aN Ut t RIa se Uo rce s 86,393,976.00 85,393,976.00
Ministry of Lands, 1s,000,000.00 1s,000,000.00
Ministry of Roads, Transport and Public Works 248,056,456.00 248,056,456.00
Minist of ICT and E-Government 8,818,400.00 8,818,400.00
Minlstry of Education 55,000,000.00 129,801,234.00 184,801,234.00
Ministry of ricultu re 10,157,003.00 10,157,003.00
Coun Assem bly 73,331,141.00 73,331,141.00

37 6 ,7 93 ,735 .00 685,795,951.00 1,062, s89,686.00



REPUBLIC OF KENYA
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Hon. Margaret W. Kiiru (M.C.A.)

Nakuru CountY AisemblY

Nakuru CountY AssemblY

P-O. Box 9O7 - 2O1OO

N akuru, Kenya

Tel:051 -2216472
0712 583 s?g

E-mail: maggy@ na ku rucou ntyassembly.com

24th September 2014

The Whip of Majority Party

Na kuru County AssemblY

P.O. Box 9O7 -2O1'AO

N akuru, Kenya

Dea r Sir,

RPORTED REPLACE MENT/REI NSTATEMENT OF THE LEADER OF MfuORIW
RE: CONTESTA TION OF THE PU

IN THE NAKUR U COUN TY ASSEMBLY

The above matter refers;

I have written a letter (which is hereto attached) to the Hon. Speaker of the County Assembly of Nakuru

over the purported replacement of the leader of majority in our coalition' ln the same vein' I wish to draw

your attention to a letter from the Secretary GeneralTNA over the reinstatement of Hon' George Mwaura

Njenga as the leader of majority in the Nakuru County Assembly'

As I have reiterated to the Hon speaker, in the interest of democracy and transparency in the County

Assembly, as well as the respect for the rule of law, lwish to call upon you as well; not to recoSnize the

appointment of Hon. samuel waithuki Njane as the Leader of the Majority party. As per Part lv of the

county Assembly of Nakuru standing orders (As adopted by the County Assembly of Nakuru) the Leader

of the majority party is supposed to be democratically elected in a meeting by the coalition MCAs;-

(1) The larBest party or coalition of parties in the Assembly shall elect -

(a) a member of the Assembly belonging to the party or coalition of parties to

be the Leader of the MajoritY PartY;

(b) a member of the Assembly belonging to the party or coalition of parties to

be the Deputy Leader of the Majority Pa rty'

Page 1 of 2



After such an election, you as the whip of the Jubilee coalition of parties which at the moment constitutes

themajorityintheAssembly;communicatestothespeakerinwriting;thedecisiontogetherwiththe
minutes of the meeting as outlined in Part lV paragraph 5 which states that;-

,,ThewhipofthelargestpartyorcoalitionofpartiesintheAssemblyshallforthwith,upon

adecisionbeingmadeunderthisStandingorder,communicatetotheSpeaker,inwriting
thedecisiontogetherwiththeminUteSofthemeetingatwhichthedecisionwasmade.,,

-t-t

I wish to implore you not to continue indulging in the illegitimate acts over the appointment of the leader

or rvrujoritv which clearly contravenes the standing orders' The standing orders as quoted provide for an

election by the party; and to the best of my knowledge in the first place, our party held no elections to

replace Hon. George Mwaura Njenga as Leader of Majority with Hon' samuel waithuki Njane' lt is high

time that you as the Majority whip seeks to mobilize our party MCAs with a view to holding elections for

the position of Leader of Majority and his/her deputy so as to put this matter to a rest once and for all'

It is my humble advice that political caucuses such as the one held at the stem Hotel on 23'd September

zo!4; andwhich was not communicated to me as a person who is interested in contesting the position of

Leader of Majority; is detrimental to democracy, transparency and the spirit of the rule of law in the

constitution.

Yours fa hf u lly,

Hon. M rgaret W. Kiiru (M'C'A')

Nakuru County AssemblY

CC. The Secretary General

The Governor
The Hon SPeaker,

All Honorable Members

. TNA

- Nakuru CountY

- Nakuru County AssemblY

- Nakuru CountY AssemblY

Page 2 of 2



,6.

THE SPEAKER

NAKURU COUNTY ASSEMBLY
NAKURU

I

Date
17u September 2014

Dea r Sir,

In reply pleate quotes

our reference TNA/NoB/ 5c/NAKURU ASSEMBLY /017

The National Alliance
6eorge Padmore Rd, Off Marcus 6arvey Rd

Off Agwing Kodhek Rd

P.O BOX rigrl-oo8oo
NAIROBI
EMAI L: tnasecretariauotShq@3mail.(om

wEBSTTE: www.TNA. Co. ke
I el. o7?o 87 t 545

your reference T,8.A

.t

LACEMENT OF RITY LEADER IN NAKURU CO

Refe r to the a bove

It has come to our attention that sometime around June 2014 your office purported to have replaced

the County Majority Leader without following due process. This unprocedural act had the effect of

undermining democracy, transparency and party leadership in the Assembly.

The court has since moved to correct and reinstate the said Majority leader to his position vide its order

of 1".luly 2014. The purpose of this letter is to let you know that we take great exception to such

untoward act aBainst the party leadership, and to advice that the party still recognizes Hon. George

Mwaura Njenga as the Majority leader having been elected at a duly constituted Assembly of the

county.

Kindly be apprised that the party will not hesitate to take disciplinary action against its members who

collude to undermine the rule of law, justice and democratic ideals, values which we hold dear.

Be a dviced

Yo fa ith fu Ily,

Onyan
SECRETARY GEN ERAL

CC: Chief Whip

Majority Leader

The Governor

- Nakuru County Assern bly

- Nlakuru County Assembly

- Nakuru Co u nty



ChlN<t.lug1 re

ilA](llnu $TAl(E]lot ER$ FORUII
P.O BOX 227, NAKURU.

TEL: 0722 965 408
,t 4"'January,20l4

THE SPEAKER

COUNTY ASSEMBLY OF NAKI.JRU

NAKURU COLINTY

0 4 JAN 2014
Dear Madam/Sir,

P.O. Bor $0.-i20'100. NAKtIRU
ElriBrl:Sp€8k€I@ttakur'uaouiltvacacnb;v,or,ke
web:v/trw,ntku r;otr,i:, lr.irrirDltl oi,l(!,

RE: PUBLIO CONCERN

The above matter refers:-

It has come to our attention that theJe are serious issuds that need to be addressed urgently and they are

as follows:-

1. Gender discrimination in committees, thus unfair remuneration and salary disparity.

2. Rwanda, Bunmdi, Uganda safaris- costs & Report

3. US Safaris- costs & reports

4. Public gallery

5. Public participation in Budget Appropriation

6. Public participation in Finance Bill

7. Ward oversight committees

8. Youth Tender Awards, Notices, Advertisement, Budgetary Allocation

9. Kamukunji Reports

10. Payroll- December and January (SRC Gazette Notice)

I l. Measures in place to assist in revenue collection

12. Committee Reports on various oversight visits

13. Committee deliberations and reports that have been ta

14. County development plan

SPli ,1, l :i:.)'.
couNTy AS5::t..} i{l.i: ,rtr N.l,liIJ}t(l

*f,E(-l h.i.. ili x': [ll]D

t5. Reports on Speaker's Intemational trips

"l

\

,r,: :



,t

16. Public participation in ward offices identification

F Assembly Overheads Costs.

) Allowances individually pard.

D Tax remittance documents.

D Tender committee reports.

D Misuse of resources e.g. vehicles, speakers residence.

! Procurement of Members of the County Assembly medical cover and purchase of
vehicles. @rocedures that were followed). - |

Kindly Madam/ Sir confirm or deny that there are some MCAS who were to travel to U,S.A on the

ongoing tour but they have not despite having been paid allowances. Last but not least we demand to

be informed in writing of the issues rdised above within the next seven days failure to which will be

seeking legal re-dress

Thanking you in advance.

G

CIIAIRII,IAN

CC

1. PUBLIC PROCUREMENT OVERSIGHT AUTHORITY

2. ETHICS AND ANT.CORRUPTIONCOMMISSION

3. GOVERNORNAKURU COT]NTY

4. TRANSITIONAUTHORITY

5. ALL MPS

6. SENATORS

Ac



NAKURU COUNTY ASSEMBLY

MEMBERS STATEMENT

13-Mav-2014

MEMBERS NAME

PIN NO-

ID NO

MARGARET WANJIKU KIIRU

40047736112

23538640

COMMITTEE NAME GROSS ALLOANCE SITTING DATE TAX NET INCOME

PLENARY SESSIoNS I 3,900.00 'l-Apr14 f. i 70.oo 2,730.00
PLENARY SESSIONS

PLENARY

PLENARY

:,e0000_ !y,-!
3,900.00 2-Apr14

1,,t 70.00 2,730.00

1,170.00 2.730.00
3,9OO.OO 3-Apr-j4 - - r,rZO OO 2.730.00

PLENARY 3,900.00 8-Apr-14 1 ,170.00 2.730.00
PLENARY 3,900.00 g-Apr14

1 , 170.00 2.730.00
PLENARY 3,900.00 g-Apr-14 1,17000 2,730.00
PLENARY 3,900.00 1o-Apr-14 '1 .1 70.00 2,730.Oo
PLENARY 3,900.00 1s-Apr-14 '1 ,170.00 2,730.00
PLENARY 3,900.00 16-Apr14 1 .'t 70.00 2.730 00
PLENARY 3,900.00 16-Apr-'14 1 ,170.00 2.730.00
PLENARY 3,900.00 17-Apk14 1 .170 00 2,730 00
HEALTH SERVICES 3,900.00 4-Apt-14 1 .170.00 2.730.00
HEALTH SERVICES 3,900.00 'l'l -Apr-'14 '1,170.00 2,730.00
PLENARY 3.900.00 22-Apt-14 1 .170.00 2.730 00
PLENARY 3,900.00 23-Apt-14 1 ,1 70.00 2,730 00
PLENARY 3,900.00 23-ApG't4 1 .170.00 2,730.00
PLENARY

ENVIRONMENT AND NATURAL RESOURCES

3,900.00 29-Apt-14

3,900.00 1-Apr-14

l,goooo- e-epr-ta-

1,170.00 2,730.00

1,170.00 , 2.730.00

1 ,1 70.00 2]30.00
ENVIRONMENT AND NATURAL RESOURCES

ENVIRONMENT ANO NATURAL RESOURCES 3,900.00 1s-Apr-14 1 , 170.00 2,730.00
ENVIRONMENT ANO NATURAL RESOURCES 3.900.00 22-Apr-14 1 ,1 70.00 2,730 00
AGRICULTURE 3,900.00 10-Apr-14 2.730.00
AGRICULTURE 3,900.00 3-Apr14 07 00 2.730.00

93,600 3 00080 65,520.00
it

-_2_
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REPUBLIC OF KENYA

COUNTY A55E BLY

Hon. Margaret W. Kiiru (M.C.A.)
{ Nakuru County Assembly

i.E*!rt?ur$:o..Ea'E'.{.t?tI.t':Iret-:i

rr4 {:j Ei j' viEn;
l2 FEB 2015

I
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tj !, i'" I
f

Nakuru County AssemblY

P.O. Box 9O7'2O1OO
Nakuru, Kenya

Tel: O5l -2216472
0712 583 508

E-mail: maggy@nakurucountyassembly.com

19th December 2014

The County Executive Committee Member

Finance & Economic Planning

County Government of Nakuru

P.O. Box2870-ZOLOO

Nakuru, Kenya

Dear Sir,

RE: NAKURU COUNW ASSEMB LY MORTGAGE, CAR AND HO USE LOANS

The above matter refers;

On 17,h December 2A14, yov caused to be circulated to Members of the Nakuru County Assembly, a leter

referenced NKRC/MIN.F/ASSEMBLY/VoI.l/(111). ln the said letter, you made reference to the release of

funds on Mortgage, Car and House Loans; lnstructing that the clerk ensures that the said Mortgages, Car

and House Loans are fully secured by the relevant members by charging their logbooks and Title Deeds.

You further directed that no one should be exempted.

Kindly take notice that as of today, we as Members of the Nakuru County Assembly have not had the good

fortune of securing any mortgages. We are therefore severely amazed, deeply perturbed and gravely

flabbergasted that you refer to the "release of the funds" on those mortgages while we are still paying

rent to landlords with monies that would otherwise be servicing the same.

Further, I wish to advice you that the money with which MCAs purchased cars was not initially tied to car

loans and that is why the log books were not charged then. lt was viewed that they like the legislators in

the senate and National Assembly serve the interests of Kenyans and should be treated equally; hence the

granting of the monies for purposes of acquisition of cars as tools of trade' We therefore feel and strongly

so, that MCAs are not obligated to present their logbooks to be charged and your insistence on doing so

may be a breach of our privacy to enjoy our remuneration as we please'

!i.

0(r L"1t( u Il Ii
i::":s

-(ii
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Finally, in all fairness and truth; there are reservations the on MCAS ability to service these huge loans

given our salaries and allowances; and again considering that we are well into the five- year election cycle,

the repayment may be in breach of the rule that requires workers to take home at least a third of their
gross salaries. You good sir, are in danger of driving MCAs into corruption to boost their pay and be able to

service these loans.

Yours ithfully,

Hon argaret W. Kiiru (M.C.A.)

Nakuru Countv Assembly

,II

CC. The Governor
The Hon. Speaker

The Majority Leader

The Maie+ily Clerk

The Majority Whip

The Mlnority leader
All Honorable Members

The Chalr

- Nakuru County

- Nakuru County Assembly

- Nakuru County Assembly

- Nakuru County Assembly

- Nakuru County Assembly

- Nakuru County Assembly

- Nakuru County Assembly

- Salarles & Remuneration Commlsslon

Page 2 of 2



List of Petitioners

NAME ID NUMBER SIGNATURE
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