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FOREWORI)

Since 2010, there has been a new dispensation in Kenya's governance structures

both at the National and County levels, following the promulgation of Constitution

of Kenya, 2010 (CoK, 2010). Article 43 (l) (b) of the Constitution states that
..every i"rron hai a right to accessible and adequate housing and to reasonable

standards of sanitation'I Fu.th"t, in Article 2l (2) "the State shall take legislative,

policy and other measures, including the setting of standards, to achieve the

progiessiu" realization of the rights guaranteed under article 43'" Given that
'sesfionut paper No. 3 of 2004 on National Housing Policy was formulated before

promulgation of the constitution, it became necessary to review it' In addition,

itre.e tra-s been the widening gap between demand and supply of affordable housing

hence the need to come ,p *itli innovative mechanisms of bridging the gap.

The process of reviewing and aligning the National Housing Policy, 2004 to the

Consiitution by sector stakeholders begun in 2Ol2 and culminated in a national

symposium treta on 26'h June 2013 during which stakeholders adopted the

dtcument. The reviewed National Housing Policy (Sessional Paper No. 3 of 2016)

is now ready for adoption by Parliament.

The reviewed Nationat Housing Policy, 2016 is based on views and expert

opinions collected and collated t[rough a structured all-inclusive and consultative

pio.tt. that brought together Housing Sector Stakeholders drawn from the public,

private and civil 
-socie[ organizations. The broad based process of consultations

*as done through the NatiJnal Habitat Committee that involved various thematic

groups focusing- on Land Use Planning and Management, Disaster Management,

Enviionmental Sustainability, Housing Infrastructure, Social Housing, Financial

Resources, Appropriate nultaing Miterials and Technologies, Research and

Information, Estates Managemeniand Maintenance, Monitoring and Evaluation as

well as Institutional and Legislative Framework. The inputs from these thematic

groups were consolidated and refined with further inputs being incorporated after

the National Stakeholder's Forum.

In addition, various sectoral policies and strategic plans that have been developed

by other government ministiies and agencies were consulted to ensure that the

reviewed llousing Policy recommendations are relevant and consistent with other

legislative frameivorks including the Constitution, Kenya Vision 2030 and Real

Eiates Investment Trusts (REITs) regulations among others'

The Sessional Paper No. 3 of 2016 on National Housing Policy, therefore, presents

the issues and p'oticy recommendations that have been identified, analyzed and

agreed upon by the stakeholders in line with the requirement of Constitution. In

th"is respect, tlhis policy document will form the foundation upon which the

adminisirative and-legislatirre framework will be enhanced in order to meet the

housing demand for KenYans.
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It is however necessary to point out that there is need for good will and
commitment by all stakeholders to ensure smooth implementation olthe policy. In
this regard, I call upon all stakeholders to continuouily engage both thoNational
and county Governments towards faster delivery of affordable housing. The
Gov-ernment will provide an enabling policy environment throug-h the
esiablishment and operationalization of essential institutions and proviiion of
adequate financial support.

This far, I am optimistic that we shall together achieve the vision of the housing
qollcY of facilitating access to excellent, affordable, adequate and quality housin!
for Kenyans.

Finally, I wish to thank all those individuals and organizations who have worked
tirelessly towards completion of this Sessional Papei No. 3 of 2016 on National
Housing Policy.

Prof. Jacob . Kaimenyi, PhD, Fl EGH

Cabinet Secretary
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GLOSSARY AND DEFINITION OF TERMS

Adequate Housing:

Affordable Housing:

Basic Infrastructure:

Cooperative Housing:

Core housing need:

Dangerous living
quarters:

Developer:

Green architecture:

Homelessness:

Shelter with sufficient privacy; space; accessibility;
adequate security; security of tenure; structurally stable;
adequate lighting, heating and ventilation; adequate basic
infrastructure; cultural adequacy, suitable environmental
quality and health-related factors; and adequate and
accessible location with regard to work and basic
facilities: all of which should be available at an affordable
cost.

Housing that is adequate and costs not more than 30% of
the household income per month to rent or acquire.

Includes access roads, water-supply, sanitation, ICT
connectivity, electricity and waste-management facilities.

An arrangement in which an association or group of
people owns a group of housing units and the common
areas for the use and/or benefit of all the members. The
individual members own a share in the cooperative which
gives them defined entitlements including where feasible
to occupy part of the property as if they were owners,
equal access to the common areas, and to vote for
members of the Board of Directors which manages the
cooperative.

Inability of a household to rent or purchase housing that is
in reasonably good condition and has adequate floor space
without spending more than 30% of its income for shelter.

Living environments that is hazardous or injurious to the
occupants and any temporary occupants without
consideration of health and safety.

A person or institution who delivers at least 20 units of
residential housing that meets the minimum standards
elaborated in this Policy and other government
instruments.

Building and structure design concept that aims at
minimal use of non-renewable and/or polluting materials
and resources in construction and use of the facility.

The plight embodied by lack of residence or housing
which is often compounded or is as a result of

i
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Housing:

Housing back log:

Housing demand:

Housing market:

Housing need:

Housing supply:

Human settlements:

Inadequate Housing:

Informal settlements:

unemployment, no role within the community
in general and lack of social support systems.

A multi-dimensional product that includes physical
shelter, the socio-economic and cultural dynamics, related
services and infrastructure and the inputs required to
produce and maintain it. It also includes the processes and

outcomes of the production and use of residential
dwelling.

The difference between housing need and existing
housing stock.

Desire to access housing backed by the ability to pay. The
number of households actually seeking for
accommodation, which they are willing and able to pay
for.

The supply and demand for houses in a particular area.

This constitutes the tYPe, cost
and number of houses transacted as well as the activity
of buying and selling either directly by owners or
indirectly through agents for rental, owner-occupation or
other related purposes. Where there is no

physical exchange for a housing market, the general term

often refers to the performance of the housing market
index but not the housing market index itself.

The number of habitable dwellings required to house the

country's population adequately.

The number of adequate housing units delivered in the

housing market in a specific period.

The totality of the human community - whether city, town
or village - with all the social, material, organizational,
spiritual, cultural elements and physicalelements that
sustain it.

Housing that does not meet the adequacy threshold.

A residential area where a group of housing units have

been constructed on land to which the occupants often
have no legal claim; these areas are unplanned and the

housing so developed is not in compliance with planning
and building regulations.
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Landlord:

Low cost housing:

Low income:

Minimum housing:
Requirement:

Mortgage:

Overcrowding:

Rooms-

Space-

The owner of a unit that is being rented and includes a
person acting on behalf of the owner.

Housing that is functional, adequate and affordable to
those that earn low incomes.

An income level as provided for in the Consumer price
Index (CPI) guide of Kenya National Bureau of Statistics.

According to international standards; it is a structurally
sound house with a minimum floor space of 7 square
metre per member of the household with
sufficient ventilation and lighting with access to basic
amenities particularly water and sanitation.

A legal agreement that conveys the conditional right of
ownership on an asset or property by its owner (the
mortgagor) to a lender (the mortgagee) as security for a
loan.

It is determined by the rooms and space available for the
household members.

If two people of the opposite sex have to sleep in the same
room, the accommodation will be overcrowded unless the
two people are: Married, in a civil partnership or living
together, or one or both of them is under ten years old.
The number of people of the same sex who can sleep in
one room is restricted by the size of the room.

The number of people who should live in a home depends
on the number of rooms, the size of the rooms and the
ages of the people who live there. Rooms that are
counted include living rooms and bedrooms (but not the
kitchen or bathroom). For the room and space
calculations: Children under one year old are ignored;
children over one and under ten years count as a half; and
rooms under 50 square feet are ignored.

As a general rule: I room :2 people; 2 rooms:3 people;
3 rooms : 5 people; 4 rooms : 7.5 people ; and 5 rooms
or more :2 people per room. However, the size
of a room also determines how many people can sleep
there; Floor area 50-69 square feet : 0.5 people can
sleep there; Floor area 70-89 square feet : 1 person
can sleep there; Floor area 90-109 square feet : 1.5

)
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Owner occuPier:

Peri-Urban:

Poverty

Primary mortgage:

Public housing:

Real estate:

Real Estate Investment

Trusts (REITS):

people can sleep there; and Floor area I l0 square feet:2
people can sleeP there.

An individual occupying a house he/she owns'

The grey area which is neither entirely urban nor purely

rurall In the traditional sense; it is at most the partly

urbanized rural area.

Inadequacy of income and deprivation of basic needs and

rights iucli as housing and lack of access to productive

assets as well as social infrastructure and markets'

The market where borrowers and mortgage originators

come together to negotiate terms and effectuate mortgage

transacti-on. Mortgage brokers, mortgage bankers, credit

unions and banks are all part of the primary mortgage

market.

This is rental housing developed by public agencies to

provide safe and affordable accommodation for low

in"orn. families, the elderly and persons living with

disability.

Property consisting of land and the buildings on it, along

with i6 natural risources such as crops, minerals, or

water; immovable property of this nature; an interest

vested in this; (also) an item of real property; (more

generally) buildings or housing in general' Also: the

6usiness of real estate; the profession of buying, selling,

or renting land, buildings or housing.

Financial instruments regulated by the Capital Markets

Authority that enables small and big investors to pool

..ror..", and invest in real estate assets' A REIT
prospectus details the type, features and pricing of the

units Ueing offered to investors. The acquired units

normally eirn attractive yields, receive special tax

consideiations and are highly liquid since they are

tradable at the Nairobi Securities Exchange' The returns

are in the form of annual rental income or capital gains

realized from sale ofassets.

A house purchase alrangement where the monthly

payments for rent by the tenant purchaser or occupant
Tenant Purchase:

xl



Rental housing:

Right to housing:

Rural:

Security of tenure:

Secondary mortgage:

Slum:

Social housing:

Squatter settlement:

Substandard living

quarters:

Tenant:

contribute to offsetting the principal amount required to
acquire the house.

A property owned by an individual or legal entity other
than the resident and for which the resident pays rent to
the owner.

The entitlement to the minimum housing requirements.

Geographical locations outside the urban areas; relating
to, or characteristic of the countryside rather than thi
town.

The right of all individuals and groups to effective
protection by the state against forced evictions. Under
international law, 'forced eviction, is defined as: .the

pe1mlnent or temporary removal against their will of
individuals, families and/or communiiies from the homes
and/or land which they occupy, without the provision of,
and access to, appropriate form of legal or othei
protection.

The market where mortgage loans and servicing rights are
bought and sold between mortgage originators, mortgage
aggregators (securitizers) and investors.

Housing area that was once a sustainable neighborhood
but which has deteriorated over time due t-o various
factors. including neglect, decadence and illegal
extensions.

It is housing provided by a public agency or an accredited
entity mainly for rental purpos". iu.geting low income
segments that cannot otherwise access houling from the
market. It is administratively allocated according to
defined parameters of need.

A residential area where a group of people have occupied
land without the express or tacit 

"onrert 
of the o*n.. o.

person in charge.

Living environments that are below estabrished standards.

A person who pays rent to hold, occupy, or possess land
9r p_Ioperty by any kind of right or title, espeiially from a
landlord under a lease.

l
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Urban:

Urbanization:

Vulnerable grouPs:

A town, municipality or city as defined by the Urban

Areas and Cities Act,201l.

The process by which large numbers of people become

perminently concentrated in relatively small areas

iorming villages, towns, municipalities and cities'

Groups susceptible to, exposed or liable to, succumb to an

affliciing situation such as women, children, the elderly,
persons with disabilities, youth, minorities and the

marginalized groups.
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ACRONYNMS

ABMT

ADRs

AUSTC NO. 8

CBO

CEDAW

Appropriate Building Materials and Technologies

Alternative Dispute Resolutions

African Union Specialized Technical Committee No. g

Community Based Organization

committee on the Elimination of Discrimination Against
Women

County Infrastructure Fund

Constitution of Kenya

Consumer Price Index

Central Provident Fund

Environmental Impact Assessment /Environmental Audit

Expanded PolyStyrene

Housing and Building Research Institute

Housing and Development Board

Human Immunodeficiency Virus/Acquired Immune
Deficiency Syndrome

Johannesburg Social Housing Company

Information and Communication Technology

Kenya Slum Upgrading programme

Kenya Shillings

Local Authorities

Non-Governmental Organizations

National Slum Upgrading and prevention policy

National Housing Corporation

Project Implementation Unit

Programme Management Unit

CIF

CoK

CPI

CPF

EIA/EA

EPS

HABRI

HDB

HIV/AIDS

JOSHCO

ICT

KENSUP

KSh

LAs

NGOs

NSUPP

NHC

PIU

PMU
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PPPs

RIHORT

REITS

SEC

UN

LIN-HABITAT

Public Private PartnershiPs

Regional Institute for Housing Research and Training

Real Estates Investment Trusts

Settlement Executive Committee

United Nations

United Nations Human Settlements Programme
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EXECUTIVE SUMMARY

The Sessional Paper No. 3 of 2016 on National Housing policy is expected to
ensure progressive realization of the right to accessible and adequate housing and
reasonable standards of sanitation for every person as per Article 43 o1 the
Constitution. It also intends to arrest the deteriorating housing conditions
countrywide and bridge the shortfall in housing stock arising from demand that far
surpasses supply particularly for low-income housing in urban areas. This scenario
is as a result_ of high population growth rate, rapid urbanization, widespread
poverty, escalating costs of providing housing and cumbersome approval
processes.

The shortage in affordable housing is manifested through overcrowding and
proliferation of slums and informal settlements. In the ruial areas, the pr6blem
manifests itself in poor quality of the housing fabric and lack of basic services such
as clean drinking water.

The Policy therefore aims at:-

' Enabling the low income households to access housing, basic services and
infrastructure necessary for a healthy living environment especially in urban
and peri-urban areas;

' Encouraging integrated, participatory approaches to slum upgrading and
improvement, including income generating activities that effeciiiely iombat
poverty;

' Creating a National Social Housing Development Fund to be financed through
budgetary allocations and financial support from development partners and
other sources for rental social housing and related infrastrutture, und other low
cost housing programmes;

Establishing a framework that enables the National Social
Development Fund to support research and slum upgrading;

' Promoting and funding of collaborative research on the development of low
cost building materials and construction technologies;

' contributing to the harmonization of existing laws governing urban
development factors that interact with housing dilivery especially-housing
infrastructure to facilitate more cost effective housing devilopment; and

' Facilitating increased investment by the private sector in the production of
housing for low and middle-income urban dwellers.

In its commitment to providing social and affordable housing, the Government has
reviewed Sessional Paper No. 3 of 2004 on National Housing policy to
comprehensively address the shelter problem. The reviewed policy is-anchored on

a
Housing
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fourpillars:Thefirstpillarisonpolicytargetswhichhighlightsurbanhousing,
rural housing, and slum upgrading amongsiithers and proposes solutions' which

include poverty uff.uiutir]-if,.".""ondfiff"i is on main.h-ousing inputs and

addresses ways of ur."rring und managln! tn" housing inputs namely land,

infrastructure, buildin[-."i"t"i"f . 
""4 

t""n-noiogies as weli as fin"nces' The third

pillar covers estates 
omunug"*"n, 

and maintenance necessary to ensure long

lifespan for housing stock, disaster management, environmental impact assessment

for housing projects, ;;; resource a"r"iop..nt Ld qonitoring and evaluation

while the fourth pill";;;. witrr tegistrii* uno institutional framework and

assigns specific .or".*io ,*ious stakeiotO.t... Under this pillar, the policy also

proposes enactment "f " 
t"'"pi"t'ensive H;;ti'g Act to-strengthen the role of the

'naitii.r.v in-c harge o i trous i n g' in re gulatin g housing development'

\

\

\
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CHAPTER ONE: INTRODUCTION

1.0 Background

Housing is one of the basic human needs besides food and clothing' ltis considered

as one of the most uu.i. t urnun rights and an essential component of the right to an

adequate standard "f"i;iG. 
iu.tf,"r, adequate and affordable housing is not only

necessary for security and Eo*fort, but alsb critical in fostering social cohesion and

development of a nation. Aeyond its socio-cultural elements, housing is also a

critical driver of economic development as a result of its forward and backward

linkages with other economic development processes'

There is broad global acceptance that access to decent, affordable and adequate

housing is a human riltrt ana an important component of.the right to adequate

standard of living. fhil nas further been reaffirmed by subsequent international

instruments that Kenya is a signatory to which include the following declarations

and/or commitments:-

. The Universal Declaration of Human Rights of 1948 which lays foundation

for the right to adequate housing;

. lnternational Covenant on Economic, Social and Cultural Rights of 1966;

.CommitteeontheEliminationofDiscriminationAgainstWomen
(CEDAW) *fri.tt lays emphasis on enjoinment of women to adequate

living condi,i;;r, p#l"utu.iy in relation to housing, sanitation, electricity

and water supply, iransport and communication;

.IstanbulDeclarationandHabitatAgendaoflgg6.andtheDeclarationon
' Cities and Other Human Settlements in the New Millennium;

.TheMillenniumDevelopmentGoals.GoalTtargetsl0andllaimto
reduce UV fruiitn. proportion of inhabitants without sustainable access to

safe drinking *ut"r'uri basic sanitation services by the year 20.15; and by

2020, achie;" ;pr";;d living conditions for at least 100 million people

living in slums;

.TheSustainable'DevelopmentGoalllwhichseekstomakecitiesand
human settrements inclusive, safe, resilient and sustainable while target

ll.lspecificallyenvisagestoensureaccessforalltoadequate,safeand
affordable h;;;irg and b-asic services and upgrade slums by 2030.

.TheHabitatAgendawhichchallengesgovernmentstouseshelter
deuetopmeni u, i toot to break the vicious cycle of poverty, homelessness

and unemPloyment'

.AfricanUnionSpecializedTechnicalCommitteeNo'8onintegrationof
formerAMCHUDwithinthepublicservice,localgovernment,urban

\



development and decentralization is a commitment by African
governments to address issues of urban development and human
settlements including housing.

' Agenda 2063: The Africa we want, which emphasizes on the need to
provide opportunities for all Africans to have access to decent and
affordable housing in clean secure and well planned environments in
sustainable human settlements.

Against this background, housing should therefore, be viewed in its comprehensive
meaning as the processes and outcomes of the planning, production (construction)
and consumption (use) of residential (living) shelters. It utro involves the process
of analysing the shelter_ needs of society, oiganizing the resources and facilitating
society to access shelter that is adequate, affordable, functional anl
environmentally sustainable.

The responsibility of ensuring that all Kenyans have access to adequate housing is
enorrnous and can neither be left to public nor private sectors alone. However,-the
potential impact of housing on the economii and social health of the nation
necessitates explicit interventions by both National and County Governments in
order to ensure delivery of adequate and affordable housing particularly to low
income households and other vulnerable groups in society.

Households who live in.extremely inadequate housing conditions characterized bypoor structural conditions, inadequate basic services, insecure tenure, and
inadequate space and privacy live predominantly in slums and informal settlements
in urban areas. However, such households a.e ilso found in rural areas. Estimates
by Kenya National Bureau of Statistics for the period between 1999 and 2009
indicate that households in extreme housing depiivation increased by 3l% from
889,696 to l,l66,l381wliich translates to 133%of totul households) while those in
some-form of deprivationr increased from 3,36g,135 to 4,4s4,121(50.g% of all
households) over the same period. This is an indication of the need for State
intervention particularly for the low income segment of the population who live in
extremely inadequate conditions. The Constitution affirms thisln Article 21, which
provides that "the State shall take legislative, policy and other mea.sures, including
the setting of standards, to achieve .the progressive realization of the rightf
guaranteed under Article 43."

In order to give effect to this constitutional provision, the National Housing policy
aims at reducing the number of householdj Iiving in extremely deprived iorsir!
conditions by half in the next 5 years and ultimitely and p.og."rsiu"ly uplift afi
households out of extreme housing deprivation by the year zo:6. rnis commitment

t Households who live in some form of deprivation are those households whose living condition lack
in either structural soundness, access to basic services, security oftenure, space or privacy or a
combination of any two of these factors.

I
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will require a total sum of KSh. 41g,g0g,637,520 (assuming a.low income housing

unit costs KSh. l.orriiii". u, .iipurui"a i, ;;;;iN;,tce No" I l5- of 5'h September'

200g) to take care 
"ri-rrosg 

who are in extrerie shelter needs' out of this amount'

some KSh.20g,g04,gj'g7o witt_need to^-u"-uuuit"d in the n-ext 5 years which

translates to KSh. 41,9g0,963,752 per y"* in-,rl. financial years 201512016

through to 201912020.

To achieve the above target, the National and county Goygrnments will aim to

ensure that each t "r*fr"i[ "ituin. 
tt 

" 
.i.il;; .iunaita of housing which in this

poticy comprise. at.least 36 square ..tr.r'oil-,"*i"g space_ with basic services in

reasonable pro*,'n"y t households ut u to* oi not"*ot" thI,'*o hundred times

the prevailing ,,u'u'of 'ni"i;;t 
wage' to this end' the counties will be required

to formulate s_v"*,v 'nouri;;;i;"S. ,"hu, .i.rr" *"rgr, new- homes are built' This

should be audited ur'u'iuv'oFJnroring ,rrui tt. countiis and National Governments

meet the targets. rr.,l.iiiiir'#;;:i-bv srants from the Countv lnfrastructure

Fund (CIF), Nutioru-t lo"iuf Hou.ing OJr.iopmlnt puna and National Housing

Corporation (NHC)'

Inthepast,lackofasustainablefacilitatingvehiclehas.limitedtheefficient
utilization of th. ..ur.. t..rr"i""r uno nnur.iul"r..or,".t for housing development'

In this regard, tt"'^Nliiorul and couniy cou..n*ents logether with relevant

agencies will initiate and execute "'"ti 
housing programmes' To this end' a

National Social H"r.mg b"*lopment FunA *if f Ui istabhstred and regulations to

guide it will be #.;;ilil,ii i,ruri. Finance Management Act, 2012 in the

interim but wi1 eventualy be anchored ir';;;;.;t"ntl" Housing Bill that will

thereafter be enacted'

1.1 Evolution of Housing Policy in Kenya

1.1.1 Pre-IndePendence

DuringKenya'spre-independenceperiod'housingprovisionandpolicywashighly
segregated. rn. s,u,. it "" 

J.r.topla instruments to regulate access to resources ln

favour of the wtrrte erte. The ..g;;;;;i;;- was"marked bv wealthy and

impoverishea airtin"iurlun.ron", *it[';i;;;iiie, in distribution of among other

things income unJ t*punaiture' . 
t'npfoyLt't opporn'rnities' access to land'

infrastructur., "ou"itio-iSealth 
and u.""..',o ju.tice and above all housing' Hence'

sovernment public housing followed " 
ii"i*.rri" order that reserved the best

f,ousing for the E;r;p;;hllowed Uint*r. "nd 
lasttv by Africans' A Central

Housing Board *ii"Jr""r"o';n;;il; ,r" ri"*irg ordinance to cater for Africans'

housing Provision'

1.1.2 Sessional Paper No' 5 of 1966167

The first comprehensive post-indt-q:19"ry." trou;jns ry]]:{j."t 
Kenva was adopted

as Sessional P"p;l{;' 's- a soom' The policy envisaged direct Government

provision of uO.quut. i"rrirg at the lowesi6;;i;i" cost' dmphasis was placed on
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enhanced co-ordination to increase efficiency 
. in_ programmes and projectspreparation' other areas addressed in the policy incluieal- ircreased research inlocally available building materials and construction techniques, mobilization ofresources for housing development through- aiaea setitrerp'uni.o-operative effortsand housing for civil te*unti. The polic/also advocatedio;;lr* clearance but didnot clearly define the rore of the privaie secto*d;;;; in housing deriveryprocess' This resulted in minimal ind sporadic investmentr'ln the housing sectorleading to demand that outstripped suppl!.

1.1.3 National Shelter Strategy to the year 2000

The National Sherter Strategy to the year 2000 advocated for a poricy changewhere the Government faciliiated other actors to invest in housing. It had beeninformed by the discourse of the International year of sherter tr the Homeless in1987- The policy shift was arso informed by the fact tr,.iii" pubric sector wasunable to meet the chailenge of housing through ;;;^^;.""ision and thisnecessitated a shift from direciprovision to an enablirg upprou.'h.
1.1.4 Sessional paper No.3 of 2004

The formulation of Sessionar paper No.3 of 2004 on Nationar Housing poricy wasintended to arrest the deteriorating housing conditions and to bridge the shortfall inhousing stock by clearly identiFying ke'y stakeholders and outlining their roletowards the housing derivery pro.ir...-Th" policy adopted a catalystic role over andabove an enabling strategy, guided by 1rr! n.ir"iu;. 
-;i 

partnership andparticipation by all partn..Jln ai"o.dance with tt.l. .J.nfurliiu" udrunrages. Inthis approach, the government was to play a central role in provision of affordablesocial housing for renting to the low_inco." ,.grn"rtr.
1.1.5 Housing provision under the Constitution
The constitution provides that every person has the right to access decent shelter asstipulated in the following Articles ura ott 

", 
frameworks:-

Article 19 (l): Ensure that the Biil of Rights is an.integrar part of Kenya,sdemocratic state and is the framework for socilt, 
".ororni. "ri'.rr,*al policies.

Arti:.\e.20.(5) (a) (b): compels the State ro ensure that adequate resources areavailed and prioritized for widest possible enioymeni 
"iifr. +,i, and fundamentalfreedoms having regard 

.to. prevailing .ir.r..tances incluJing the vulnerablegroups (women, the erderry, p".roni with 
. 
aisabiti,i.r, 

'liTra."n, 
the youth,minorities or marginalized groupi; to get special attention.

(3)leArtic 6 obl the Nationallge Government to ensure the acCESS servto CSlc alllnthof eparts lc.Repub

A rt letc I2 bo the Nation algates and County toGovernments observe, respect,ote and fulfil the ts and take and other
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measures including setting of standards, to achieve the Progresstve realization of

the rights guaranteed under Article 43'

Article2g: Affirms that every person has inherent dignity and the right to have that

dignity resPected and Protected'

Article4.l;Ensureseconomicandsocialrightsofeverypersonincludinghealth,
housing and sanitation, .f!un and safe water"in adequate quantities; social security

and education.

Article 53 (l): Affirms that every child has a right and.specifically (a) (b) and (c) to

free and .o.prl.ory" iuri. "ir.ation, 
nutriiion, shelter and health care and

protection from anY form ofabuse'

Article2-(t)(5)(6):Ensuresthesupremacyof.theconstitutionandthatthe
general rules of int"*utlonul law, internationalireaties and conventions ratified by

rt-"nyu become part of the law of the land'

The right to adequate housing has bee.n.defined and detailed in key international

instruments which ir.rrJ" uriHR (Article 25), ICESCR (Artic.le I I ) cRc (Article

27), CEDAW (Arri.i;'i;i und c"n"rut comments Nos. 4 and l1 of the GESCR'

Protocol on African Charter on Human and Peoples Rights on the right

in Africa - Article 16 - Ensures that wom"n i''uue the right to equal

housing and acceptable living conditions'

The African Charter on the rights and welfare of a child - Article

Affirms state respon.,Uiiity in afcordance with their means and national

to take appropriate ,"u,'i"' and support programmes on housing'

to women
access to

20-2 (a) -
conditions

1.2 Opportunities in the Housing Sector

i)TheConstitutionhasradicallytransformedthewayKenyaisgoverned.Ithas
entrenched il.," 

'rigr,i - to 'housing and created National and county

Governments. T.";;;raiionalize tie Constitution, drafts of policies 1nd

statutes have been oi ur" due to be enacted. These measures provide wide

ranging ,"ro*"-uni opportunities for investment and growth in the housing

,".ior-ut the National and County levels'

ii) Kenya,s economic transformation is bright as a result of regional integration'

Besides, Kenya has in the last l0 years Experienced gro:11of strong middle-

class househofar'tf.,ui provide ready markei for consumption of housing'

iii) High urbanization and demographic dynamics in the region are driving

demand for real estate and infrastructure'
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rv) comprehensive- deveropment blueprints incruding Kenya Vision 2030 andNairobi Metro 2030 are key drivers in the housin;;r;;;.y.
v) Unlike in the past, the sector has witnessed better commitment and politicalgoodwill from the Government.

vi) Expansion of capital markets to facilitate accelerated housing development isenvisaged following the introduction of REIT. i; G;;.'
vii) Partnerships between the Government and shelter related international andregional institutions such as the UN-HABITAT ,na it 

"tt"._Afrique 
provideconducive environment for the housing sector.

viii) Increased financial inflows from Kenyans in the Diaspora.
ix) Increased awareness 

.that housing is not onry a sociar good but arso apowerful economic stimurus toor that has been'useJL/'n,u;o. economies tospur economic growth and development.

x) The number of institutes-for higher learning has increased tremendously inthe country resurting in high dimand ror forring-"nJ".p".iulry students,hostels. If regulated p.op"ily, this provide, , n"-* frontier for real estatedevelopment.

1.3 Best practices in Housing

Some of the best practices locaily and internationaily in housing incrude thefollowing:-

1.3.1 Kenya Slum Upgrading programme (KENSUp)
The Kenya Slum Upgrading programme. (KENSU.) aims at addressing thechallenge of.housing ufr."tls maloirty of the urban popuration who rive in slumsand informar settrements.. The progr#me begun uft"i it. cjovernment and theUN-HABITAT entered into a Me"morandu.lf und.r.**oing (MoU) on r 5,h
l:b.u?,20.03 to upgrade srums and informal settlements. in"-r.og.urme aims attmproving the lives of peopre^living and *o.tinf-in-ir,"'.iu., and informarsettlements in ail urban areai of Kenfa und cont.ibiti;; ;;;;.rty reducrion andthe fulfilment of the Miilennium olu"top-"rt Goars, specificaily Goar No. 7target I I - of improving the rives of t 0o miriion sir--J*ird^ uy ,t. year 2020 andthe Sustainable Development.Goals. The-frogramme also involves the constructionof social amenities ru"h ar schoors ura ot[". sociar infrastructure.
1.3.2 Korogocho Slum Upgrading programme

This is a joint initiative of the Government.of Kenya with the funding support
llflgl: debt swap for rrevslsrrent entered inro by ;he c;;e;ment of ltaly. Thernrtratlve seeks to upgrade Korogocho slum in o.a". io-i-i.ou" tr," living and

6



,

\

vt

,(3o1ouqce1'uorlucuruec'uorlpnlena'Bur1se1'lueurdolenep pue qcJ?oseJ
elBllllcuJ ol .(lessaceu uorluredooc l"cruqcal pu? uorlBJoqelloc .sdrqsreuged
'slJo^rleu 'eJnlcruls uoupurpJooJ 'ser8e1er1s 'saurleprnS aluudordde uSrsaq .66

l.&1unoc eql olur
sarSolouqcel u8reroy go uorluldepz pue reJsuprl roJ prrelrJc elqqrns doieneq .96

iauocur
Jo su€etu pue serlrlrln 'slcnpord SurpInq alqBlrns olur selse,r lerJlsnpurpue 1ern11ncu3u 'crlseruop snorJe^ Surgeruoc 30 ,$rlrqern eqt ssessv .L6

isdrqsu:e1ur luepnls
s? IIe^t sB qcJBeseJ el?rpauur Jo paeu ur sBeJe go Bur:eqs .serEolouqcel
per.lsJeeseJ Jo uorlecrldde puE uorlcnpo.ld 'uotlBqnsur ur sesrrfuelue
elecs-llBrus 3ur1e1r1rce3 ,(q fulsnpur pu" qrrEeser uee^ueq de8 aqt eSprrg .96

ieler:do:ddz sB sresn ol JIAtrgV uo s8urpug qcreaser
Jreql elBurr.uassrp pue luelunJop 'sseu"q ol sJolce r{cJueseJ 11e arrnbeS .96

lsSurpug qJJpesaJ eleurtuessrp pue elpurpJooJ
o1 Sursnoq rog alqrsuodser (:1slur141 eql urqlr^\ porlsrlqelse eq ol lBrJuleJ3es
uorleurpJoo] qcJEeseu leuorteN peJnlJruls-lle,,h u Jo uorlEzrlBuorluredo
qSno:qt pa^erqre eq III^\ slql .ser8olouqcel u8rerog pue lecol
JO uolleJuruec pue lueussesse s3 IIe,r se IoJluos ,!r1enb 'uorluzrprepuels
p_ue 3ur1sa1 IprJelp[u 'JaJsueJl ,(3o1ouqcel ,luarudole,rep tunlnJrrJnc
'?ulpllnq ,{lrcedec Jo s?eJe ur srelual sar8o;ouqcel Bulppng aluudorddy
,(cuen1r1suo3 eqt qlr^\ IUISVU pssodord eql uea/hloq se8elur; ewar) .V6

ilueuuolnug
tllng aql roJ (tUf gVU) alntrtsul qrrueseg ser8olouqcal Burpyrng
aleudo:ddy leuor8eS e o1 e,(ue;,1Jo erlue3 Jhlgv ;uuor8ag eql uroJsuprJ .t6

lsdnor8 eluocut s€ JIe,,tt. se ,(4unoc aq1 ur
serlunoJ luaJeJJrp eqlJo speeu aql sleau puE lueuuoJr^uaJltnq pBoJq aqlJo
slcsdseTslueruale snorJp^ sesserppE luq1 epueSe qcJeeseJ JhIBV e^rlBroqslloc
pazrluoud puu crleualsXs 'alqeurelsns e lueualdur pue doleneq 76

islrsrn Suru.tea1

Ipuorler.uelut pue Iuuor8a.l q8norql JWSV ur secrlce.ld lseq {J€ur qJueg.l6

isuorlepueutuoJeJ
,(lesseceu eletu puu sseualel:dorddu Jreql BurqsrJqelsa ol 

^\arA 
e

qlr.n e,(ue; ut alq€Jre^" slerJalutu Surpylnq e^uE[uells pue lecoJ elEnle^a pue
,{enlns eurlespq lcnpuoc se IIa/h se IeuorlrpeJl puu luuorlua^uoc 

.a^rleuJellu
'alerrdordde se qsns sr.uJel pesnJuoc (;1ensn eql Jo Suruesu alsrnJcE
eql uo 8ur1e:oqele ellq,$ IhtrBV Jo uollrugap Bull.lor*r elqptrns B qsrlqelsg .06



t€

lfulsnpur uorlcrulsuoc Surplrnq eql uo ,(ne1 qcreesar e Sulsoduil Jeplsuoc

osle puE .serSolouqcel pu€ slerJeleu Surp[nq uo qsJBesal e^lsuaqerduoc
pu? peJnlJruls loJ Surpun; elqeurelsns eJnsue pue esBelcut 'eztlt.lol:4 '63

- :ll?qs sluautue^og ,!uno3 pue IBuollEN eql IhtrBv
Jo uorleztlrln q8norqt ?ursnoq elq€pJoJJe Jo uollcnpo:d eqt eseeJcul ol JepJo ul

sluatuelBls ,(r;1o4

'esn-al Jo setltltqtssod

pup uorlpooleJ .aceds go esn 'suorldo u?rsep 'srueouoo [Elue1l]uoJIAue
go lcadser ut pa8eueu ,(;tuercg;a lou Jl snoJlsuslp eq ,{eu llos uolloJ

1celq 1o seuuol Sutpnlcut sells Jo uotlenecxe ?utrnp pelelaue8 sler:e1e61 (q)

'lxeluos llJepotu

ur serSoyouqcel pue sleueletu alllelouul ldecce o1 3uo1 o{Bl pue Jeuotu pue
.s1cr.1q 'seuols e{Il slelJelsu Surppnq l€uollueluoc tlll/r\ Icnls oJB sue,(uey (3)

'ells uo palJnpuoc

ere s8uruteJl lsotu acuts peol{Jo^\ IBLUIuIu PuP 33e1s lualaduoc Jo lrel
'luaudrnbe elenbapeut ol enp ,{ltcedec aoleq Sutlerado ueeq a^"q 0[02 UoISIA

ol acuepJocJe ut set3uenlllsuoc eruos ul peqsllqelsa seJlual UNSV eqJ G)

.ecueJnsse pue lorluos ftr1enb snld e:n11nc Sururerl .ladordSo acuesqB eql

ur pasruo:dtuoJ eq plnoc drqsuetullo/vr 'reqgng 'uollezllelcJeLuuloc Jo seeJe

ur ,(llercsdse lueuuorl^uo eq] eper8ep plnoc pelpueq ,(;:ood JI slcolq llos
pezrlrqels Jo uorlcnpoJd .eJueuelutetu pue se.Ieds 'secrAJes eles-Jeu€ elBJoqele

,(q pepoddns lou pue ,(1lsoc aJe uuoJeJp,(g se qcns saulqJeu Suunlcesnueu
pegodrul 'se8uelleqc u,t\o Jlaql eneq 'fulunoc eql ssoJce penleceJ
jlairr ,{y:reg uaeq e^eq qrlqir\ .tuarudrnba peletcosse pu€ s{colq ltos pazlllqels (e)

'fulsnput pue

qcJeesal uee^\leq de8 snouas B ueeq osle SBq eJeql pue Jeuuetu peleulpJoooun

ur lnq qcJeeseJ Jo ruloJ eluos ul pe^Io^ur eJe suotlnlrlsur elenlrd pue

crlqnd reqlo .suorleredo peseas sseleque^eu qJtqA\ tqoJtsN 3o ,firsrentun eql

:o tUgVH ,(q papoddns ueeq sree,(,(ueu Je^o pPq uollcunJ slql 'selll Sugoor

lueuec-Jequ pu? slrolq Iros pezrltqels (Felncrged suorlnltlsur r{creesaJ

rno ,{q uelsuepun ueeq seq slsrJeletu Surplrnq elqelte^E ,{11eco1 uo rlcJseseJ

euos 'uot1tpp? ul 'sllnsoJ Jo uollBulluesslp pelIuII pu€ uoltuulplo-oc Jo IoBI
',(Ilrqepro3ge eAISnls 'sseuerrtlce;je-lsoo leut8reu 'setSolouqcal puB sleual€tu

peqJJeaseJ 3o aSuer pellurll ,8urpun3 elenbepeur 'uorlezrltJorJd ,lrro; Surpn;cut

se8uelleqc Jo tsoq e qlt^r pec"J sI e,(ue; ut epue8e qJreesar Jhlgv eql (p)

'epo3 ,4Aeu

eql ldopu ol pelluJ (sVf) selltroqlnv l33o'I lcunJep eql Jo lsou eouls pazlleel



ZT

s?^\ sseccns lupcuruErs ou s3 eArlerllul slql ur lcBq-]as 3 se^{ eJer.lJ .s?aJ?

Sursnoq euocur-,,hol JoJ slerJel"tu Iecol pue su8rsep elrlplouur Jo esn aql
q8norqt slsoc Surplrnq ecnpeJ ,(1eirr1ce3ga plnoc leql sernpecord pue sprepuels
Sursnoq Surlouord Jo tur€ eql qllt\ enrlgllrur Jolces alunudpueuueno8
q8norqt pedolerrep (SO apoC) suorleln8a: Surpllnq 

^\au Jo uorleluarueldur
{?e^\ ol enp /hols ueaq JeAeA\oq s?q ssecord eqJ .sepBcep eer{l }sB[ eq]
JoJ uo Sulo8 ueeq seq ,ft1uno3 eql ul JhtrgV Jo uorlouor4 .Eurppnq paqsruu
eql Jo ,(1r1enb aq] Sursrurorduroc lnoqlr.&\ uorlorulsuoc Jo lsoc eql ecnpeJ
,tylecrlsurp pJnoc luql serSoyouqcel pue slerJaleru Surplrnq ,,!\eu azruEoce: 1ou
op pue paluerJo-ecueuuogred lou aJp 'suor1e1erfue1ur a1dr11nur o1 slqrldecsns
eJu lBql suorsrnord elerrdorddeur pup pelep-lno IeJaAes suq lJ 'uorlecrldde
sll ur JEUoru pup 'slctrq 'seuols eM slerJel€tu Surplrnq Ieuorluenuoc
sezruSocar,(;e1os pue peseq IerJelptu s! g96l Jo Jepro epo3 Burpllng eq1 (c)

'sJolres Jeglo Jo uorl?lnurls
pue uorleJaua8 euocur ralze:3 'sllrls pe^ordur o1 p?el tunl ur plno/( qclq^\
slueueq qcns epr^otd uec lzql serJlsnpur slurJa]utu Burplrnq 1eco1 pedoyenep
-lla/l\ e^pq lou seop f4unoc aql '.lane,Lo11 'spodurr luarJnc elntrtsqns
pue slsrJeleu Surplrnq 3o ,(1ddns eql aspeJcut u"c luql selse^l srlseuop
puB lerJlsnpur '1e.Inllncrr8e se I1e,n se slseJoJ ';e:oc ..(u1c .unsdf8 .euolseurrl yo
slrsodep sB qcns eseq eoJnoseJ luJnlpu pe1e3o::a1ur-un qlr^\ pa,ropuo sr e,(ua; (q)

'podsuerl puu flrcrrlcaleJo stsor q8rq eqlgo tlnsor B se slurJeletu Burppnq3o
slsoc q8rq ot pel seq slerraler,u Surppnq Jo uotlcnpotd alecs-a8.le1 pesrye4ua3 (u)

sanssl

'eXuay yo eydoed
eql Jo qq8u ,(gado:d 1en1cs11elur aql elouo.ld ol pup uorleu eql Jo luaurdolanep
eql ur serSolouqcel snoueSrput pu? ecuercs Jo eloJ aql azruSoceJ ol elBls eql
sarnber (0t02 '>tof,) eqt 30 (c) pue (q) (r r) 7 apllty'requnJ 'Sursnoq lsos-^{ol
pue sl?rJeleu Surplrnq cgrceds-uor1eco1 Surloruord ,{q Sulsnoq luaJep ol sseJce
peseorrur ol psel III/I\ slqJ '0902 uorsr^ exue;1 repun slcslord drqsSeg aql Jo
euo sr e,(uey ur serJuenlrlsuoc eql IIE ur saJlue3 ,(3o1ouqce1 Bulplrng alet:do:ddy
Jo lueuqsrlqelse (srqt qlr,,tt eurl uI 'IWSV Jo uorlpzrlrln pu? luaudoyelap
'r.lsJeeseJ a^rlsroqElloc Surloruord fq uollnlrlsuoJ eql ur peurJqsue su Sursnoq
o1 1q3rr eqt Jo uorlezrlBer eql elqr[rBJ ol repro ur slsoc Surplrnq q8rq eqt lsure8e
uorleSrlrru sr Sursnoq ro3 elqrsuodser .&1srur141 eql Jo suorlsunJ ,(aI eql Suoruy

(f141gV) serSolouqcal puB slBrralBtrAtr 3u;p11ng aluJrdorddy fZ.E
'serlruntutuoc pue sradolelep'slueutualoD,(1uno3 pue luuorlzNJo

salor Surlelncrpe ,(1ree1c seullaprn8 ecueueluretu IeJnlorulsur3ur doyanap 11eqs
slualutlre^og ,(1uno3 aql qlr/( uotleroqellos ur luaurue^oD IsuorlEN eql .gg

pu3
lsectn:as rog s8reqc s:edoleirep ele,rud Surlgauaq aql qctq^\ 1e slua:Tsacrrd



It

aql Surllorluor ,(q el4s eql ,{q uoleuepun lueudole^ep lernlrrulse{ul ,(uu

r.uo{ slgauaq uazlllc uoruruoc eql leql eJnsue llsqs slueuua^oD /tunoJ eql '18

:eoJecs sI Puel
eJoq/( ,(llercadse luaudolenep Sulsnoq JoJ eeJe eroru dn aeu ol se os seull
err^res aleprlosuoc o1 pe8ernocue eq Ileqs ,(eql 'uolllppe ul 'saull eJIAles

JO uorlBllelsur Jo JSOC ezluluttu o1 ,(uotuJeq ul :aqla8ol >ilo,"r srado;enap

lurnlJn4ser;ul IJI Surpn;cur sraptnotd ecIAJes }Eqt ernsue lleqs sluetutue^og
fluno3 pue leuolleN eql 'enlsuelut Jnoqul pue punos ,(llelueuuortrrue
'e1qepa3-dn ,{11e1ueue.lcul 'aletrdordde 'e^IlceJJa lsoo eJB qclq^\
sar8olouqcal uorlcru]suoc eoeJqtue ol slueu(ualog (1uno3 Sur8ernocug '93

:srseq lueulesJnquteJ-lsoc B uo slueulue^og,ftuno3 qlt.tr uolleJoq€lloc
ur enrlerlrur u,ro leql q8norql seeJe ueqJn pue l€JIu uI eJnlcrulse{ul

Jo lueudolenap ut aledrctued ol stedolenap alenud Sur8ernocuE '99

iernlcrulserSut
peleler relleqs Surpuq roJ s:aulred luaudo;anep puu ranbaqcxa
eql uIo{ pecueug Sutsnoq ro3 elqrsuodser fu1stut141 eql rapun paqsllqelse
punJ ern1rrutse{ul pue Sursnog lsoc-^\o'I pue Surper8dl unlg eqt SuttsooB 'i8

ls1:o,1. e3u?ueJutel,u

pue lueurdole^ap eJnlcnJlseUul lleuls JoJ 3utlce4uoc Jnoqel ,{ltunuruoc
,{q 'alduexa JoJ 'aJnlcrulsp{ul ells-uo Jo lueue^ordut eql spre,/rrol secJnoseJ

pue Jnoqul Jleql elnqlJluoJ o1 3ur1p.,'r sdnor8 ,ttunruuoc Sultelr;tceg '63

:seclnies luJnlJrulse{uI pualxe pu€ ulslulutu
ueql elqeue ol slueuruenog ftuno3 3o ,ftrcedec lslcuuuu eql SulcuequA '28

isacrrras lulJos JoJ puel pue sluerudolanap leJn1cruls€{ul JoJ seAeel

Kelr Sutprnord go suuel ul lgaueq J€nlnu JoJ suaJe ueqrn-trad ul sJeu,4Ao

-puel qlll\ seJnluen lutol olut Jelua o] sluetuluelog ,fiuno3 Sur8e:nocug'13

iecuerlduoc eJnsue pue sluerudolanep Sutsnoq Jolluotu <l1 JepJo ul suollces

IoJluoc luerudolenep Jreql ueqlSuarls ol slueut[enog ,!uno3 SutSernocug '93

isacrn:es JrseqJo uotslno:d requnJ JoJ Iceq paq8nold aq Ileqs sasl^Jes eseql

3o uorsr,rord JoJ palrelloJ spunJ eI{I 'seare lueudole^ep Sutsnoq auoJul-/l\ol
ur ,{llercsdse ,(1tcu1cela pue Je,!\es 'Jal€,t\ 'peol ssecce X1;ercedsa seoll:es

leJnlcrulsp{ur elrsuo pue spunot8 ,(e;d 's1aryeu'slleq Ielcos 'serleeql se qcns

serluetue Iercos Jo uotstlord azutrotrd ol slueutua,rog ,fiuno3 SurSe.lnocug '61

isluerudola,rep Sutsnoq IIB ur sectAJos IeJrusnISe{uI
Jo uorsr^oJd ale:8elut ol sB os satllc pue seeJe ueqJn 11e ut Sutuoz pve
Suruuuld esn puBI redo:d lno ,(uec slueturuelog (1uno3 eql l€ql Sutrnsug '31

-:3urno11og eqt q8norqt
ue{euepun eq lleqs sect^Jes pue selllllJeJ lsJn}cnJls€{ul Jo lual'Ue,r.ordut pue



0€

uorsuedxa 'leJaue8 ul eJII Jo Flrlpnb eql pue glleeq .serlrcedec orr,uouooo s,eldoed
enordrur ,{;teer8 JJr,r secl^Jas pue eJnlcrulse{ur crseq uuqJn elenbapu o1 isecry

sluaualBlS ,(c;1o4

'Sursnoq elqpproJJe Jo srruel
ur sJeunsuoc aql ot uo pessud lou sr lueueq srqt te,( sergado:d7pu?J Jo enle^
eql sesBeJcur ,(11ensn lueuuaAoD eql ,(q seJr^-res l8JnlcnJlsp{ur Jo uorsr^or4 (a)

'sueJe palelndod,{lasuep ur,(llurcedse
saSualleqc snorJes ol pel s?r.l srql pue seurl Je./(es pue spsor ssaccp a)|Il
secr^les lplnlcruls€uur Jo uorsr^ord perouSr sesec etuos ur aAsLI sradOleneq
'penordde se pelueueldrul lou serurleuos e:e slueudolen"p hurrnoq psnoraay 1p;

'sJerunsuoc Sursnoq o1
uo passed sr ernlcrulseuul Jo lsoc eql esneJaq JolJas ele,rrrd aqt ,{q pedolenep
sesnoq roJ sluer q8rq puu sesnoq Jo slsoo q8lq ot pel suq srql .luaudole^ep
Sursnoq JolJes alenud ol lureJrsuoc snorJes B sr aJnlcrulse{ur {uul Jo >1ce1 (c)

'uorslrrord Jelleqs Jo luauoduoc letr^ pue :ofeu e uroJ setlrlrcpJ JEJnlculss{ur
le^ 'roJ peuueld lou ,(;1ensn eJ? esaql uego eJor.u lnq luarudoleiep
Sursnoq ur pele:8e1ul eq ol peau eJnlcrulse{ur crtuouoJe pue secrlres IErJos
'uorlrppe uI 'e,(uay ur uo pezrlelrdzc ,(11rg uaaq 10u seq srql 1e,( pHom eql Je^o
11e ,{uouoce aql Sur,rrrp ur a8uls-raluac uerul seq JJI 'sepecsp ,,nag lsed aql uI (q)

',ftrcu1ca1e pue speoJ'e8erernes .Jelp,r\ se qrns eJnlcrulse{ur
1ecrs,{qd Jo ecuBuelureu puE uorlullelsur errnba: sluaualues IeuuoJur Burlsrxa
go Surper8dn aql ro lueudolanep Sursnoq JoJ puel ,reu Jo dn Buruedo eqr (e)

senssl

aJnlJnJlsBrJuI t'z't
'Su./nol /heu pUe

seeJs u8qJn-ued SurpnlJur uorlJrpsun[ 3o sBere Jraql ulql]^\ sluaudolenep
Sursnoq ur ,(uoru:eq eJnsue o1 paSernocue eq lJeqs slueturuelog ,(1uno3 .41

'luaudolansp Sursnoq JoJ aprse
les pue pauuu;d uaeq seq 1eq1 drqsreurrro ,(llunuruoc ro ale,urd .cr;qnd repun
Jeqleqa puel ueqJn go fuo1ue.,rut ue alulJepun lleqs slueturuanog ,{1uno3 .91

'suazllrc ssaJer.uoq pue pe8allnr.rd-rapun eql go
sluerueJnbal puB speou eql 01 uorlualle Julncrued qllrn sEeJB IsJru puu ueqJn
ur spuel lequeprseJJo uorlezrlrln elqeynbe a8e:nocue lluqs luatutua^og eqJ .S/

'seruue;3o:d
Sursnoq lprJos pue luerudolanap peuueld eloruo:d ol asn Burlsrxa uo pesuq
senlul le puBI a:rnbce ol ua{uuepun eq 1;eqs Bursnoq ro; Burlueq pue11 .VL



6Z

'snluls eql o?ueqc ol epBu

eJB SuorlBllnsuoc cllgnd elenbepe sselun os ul?[ueJ lleqs dlqsJeu/Y\o eleAlJd

ro ,$tunuuoc 'ctlqnd uo Jeqlaq,t lueudola,rep Sursnoq :o; paleu8rsep

seaJv 'suu1d peno:ddu aqt Jo uotleluetueldut uo slseqdura qlt,n uotledtctped
crlqnd qEnorqt peredard eq IIBqs sueld luaurdola^ep lecrs,{qd ueqrn el'll'[l

'1ueudo1e,reP

Sursnoq luelcgJe pue paleJeJeJcP elslllIceJ IIBqs sIqI 'saulIeutl uent8

urqlr^\ uelr8 leaordde pue pred see; 'pentaca: eJB Suolleclldde lueurdola,rep
eJeqA selluno] eql uI uels,{s doqs dols-auo e sasodord ,(cr1od eql'ZL

'drqsreulro pusl sa^IleJadooc pue lsrul puel ,fitunruuoc

Jo uorlezrlprruoJ eJnsua osle pug sredolsnep Sutsnoq pue sJeul\o esnoq JoJ

slq8rr puel;o,fiuncas eJnsue lleqs sluoluuJenog,$unoJ pue l?uollsN eql'lL
'pupl uegJn-ued aql;o luaue8eueu puu Sutuuuld

epnlJur II€qs sIqJ 'uotlctpstrnI Jleql ulqtl^{ slueurdolanep 3o ,(uou:eq
eleeJJ ol JepJo ut sueld luerudola^ap paler8elur Jo {Jo,/heluur3 e q8norql

lueudolenep seprnB Suruueld esn puBI lsql eJnsue 11eqs s:e8uueu sueJe ueqJn

pue serlrJ aq1 'luerue8zueru JzJaueB puu suorlcunJ pelEIeJ 8utut1lno rue1s,(s

Aqc:ererq ueqJn aql ut aut;aptnE Jeels B slas qclqa I I0Z 'lJV seelv ueqln
pue selllJ eql Jo uoltulueueldur >1crnb a8e:nocue lleqs lueuure^og eql '01

luaualBls ,(r11o4

'Xuotu.leq elpaJc ol JepJo ut epue8u luaudolanep
,(lunoc re8rel egt qll/il ueql eler8elut ol peau eql eJoJereql sI eJeqJ
'el?r lsEJ u 1e Sut8retuo eJe selelse Sutsnoq pelloJluoc-Jles lolJeru pua-q8tg Q)

'tuerudolenep loJluoc 01 elqe uaeq

lou eAEq puu seflels a^IleuuoJ lE eJe sluatutueloD ,!uno3 eouls sEeIP esaql

go Suruueld aql ol aflualluqc petfl e pesod seq sIqI 'suolllpuoc luaudola,rep
Jeolc ou qll/h eJnuel ellll ploqee{ rapun ,(la8rel sI seaJe ueqrn-lrad eqt ur puzl (e)

.os alecrpur lou op slueuncop drqsreu,tro aqt te,{ lueurdolalep lurlueprseJ JoJ

,(1a3re1 e.re s1o1d luanbasqns eql Jo lsotu 'suolleln8er Suluueld 3o lueuocJoJue

I€a,&r ol enC 'pupl Ieuotlnlllsul pue sa^IlBJedooc 'a1e,rtrd ploqea-r; ,{lureru 3o
uolsr^rpqns eAIsSutu ol pel seq s,(er'rq8rq 

^\eu 
pue sessed,(q psoJ Jo lueurdolenap

oql 'uoll!ppe uI 'sallllIseJ lsJnlcnrlsE{ul ou eAeI{ leql s}uelueluas uEIUnq

go luaudolenap prezeqdeq o1 Surpeel luarudolenep Sutsnoq ro3 Suruueld qltm
peq3lEru ueaq lou seq ql,tror8 uorlelndod pu€ uollesluBqJn Jo a1e: q8rq s.e,(ua; (p)

'poluer8 st le,rordde
eJoJeq Surrunsuoc etull pu€ antsuedxe ssacold eql SuIIeu ,(qa:aqt suollectldde

luaurdolanep Sulnorddu ut pe^lolul eJe suollnlllsut ,(ueru oo1 'f11uaunf, (c)



1.5.7.1 Draft Housing Bill, 2016

Once enacted, the Act will provide for the effective coordination, facilitation and

monitoring of the housing and human settlements sector; capacity building within
the housing sector; and the establishment of the National Social Housing
Development Fund for the provision of housing and other related purposes.

1.5.7.2 The Landlord and Tenant Bill, 2007

This Bill will merge the Rent Tribunal and the Business Tribunal to create a

Landlord and Tenant Tribunal that will broaden its mandate and be able to execute

its own orders.

1.5.7.3 National Building Maintenance Policy' 2015

The real estate market as it exists today lacks coordination and professional

standards hence the need for a policy. In this respect, the Ministry developed a

National Building Maintenance Policy which aims at setting standards for building
maintenance in all organizations in order to preserve and prolong the life of the

building stock.

1.5.7.4 Draft Leasing Policy' 2016

The Ministry has developed a draft Leasing Policy for Government buildings and

houses. The policy will guide standardization and streamlining of Government

office accommodation and also help in reducing wastage on office space.

1.5.7.5 Built Environment Bill, 2016

The Bill was approved by Cabinet and seeks to consolidate the professional

functions of the built environment in order to bring order, safety and harmony in

the built environment.

1.5.7.6 Building Laws and Regulations

Together with the private sector stakeholders, the government has reviewed

buiiding laws and regulations that constitute the Building Code. The objective is to

make laws and regulations that are in line with our aspirations as Kenyans in terms

of measurements, building materials, technologies and values.

1.5.7.7 Sessional Paper No. 2 of 2016 on National Slum upgrading and
Prevention Policy

The Ministry has developed a Sessional Paper No. 2 of 2016 on National Slum

Upgrading and Prevention Policy whose objective is to provide a legal and

inititutional framework for effective slum upgrading and prevention initiatives on a

sustainable basis.
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1.5.7.8 Building Surveyors Bill, 2016

The Bill seeks to professionalize building surveying services in the country in order
to ensure accountability in the sub sector.
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CHAPTER TWO: GOALS AND OBJECTIVES

2.0 Goal

The overall goal of the Housing Policy is to facilitate the provision of adequate

shelter and a healthy living environment at an affordable cost to all socio-economic

groups in order to foster sustainable human settlements. This will minimise the

iu.i". of citizens living in shelters that are below the habitable living conditions'

It will also curtail the mushrooming of slums and informal settlements especially in

the cities and urban areas.

The specific goals are to develop an effective housing delivery system that aims at

meeting the nleds of the populace; and to establish a housing delivery system that

maintains balance in the economic development and environmental sustainability

of communities.

2.1 Overall Objective

The overall objective of this policy is to implement the provisions of the

Constitution on housing delivery and improve the living environment of Kenyans.

2.2 Specific Objectives

The specific objectives of the Policy 2016 are to:-

i. Put in place mechanism for the facilitation of provision of adequate and

affordable housing in order to facilitate progressive realization of the right
to housing.

Support adequate growth, maintenance and improvement of housing stock

to meet the housing needs.

Support sustainable mixed-income housing developments that meet the

needs of all socio-economic groups and also take cognizance of the needs

ofvulnerable groups.

Develop an effective and comprehensive legislative and administrative

framework that supports housing development by all players including the

National and County Governments.

Develop and Institutionalize an effective monitoring and evaluation system

for the housing sector including strengthening the administrative systems

of monitoring the sector at both the National and County Governments.

Develop programmes and projects for delivery of adequate and affordable

housing including for rental particularly to the low income households.

Promote appropriate and effective public private partnerships for
investment in housing.

lll.
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Increase capacity-building and institutional
housing sector.

development within the

Foster active participation of all stakeholders including civil society
institutions, community-based organizations and individuals in the
provision of sustainable housing.
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CHAPTER THREE: ELEMENTS OF THE HOUSING POLICY

3.0 Introduction

The major elements of Sessional Paper No. 3 of 2016 on National Housing Policy
fall under two broad areas namely: - the policy targets and housing inputs. The
policy targets have been discussed under the following areas:- rural housing, urban
housing, social housing, public and institutional housing, universities and
institutions of higher learning, hostel accommodation, employer-assisted housing,
urban renewal and redevelopment, co-operative housing, urban sprawl and peri-
urban housing dynamics. and crnergency housing.

3.1 Policy Targets

3.1.1 Rural Housing

Issue

Most of the rural inhabitants provide their own shelter using locally available

building materials. Although rural housing has been adequate in quantum, it has

sometimes been lacking in quality and access to basic services such as sanitation.
Besides, the budgetary allocation through the exchequer, including funds for rural
housing has not only been inadequate but also declining.

Policy statements

l. Create an enabling strategy which advocates for the participation of a cross-

section of actors in the housing sector;

2. Promote use of appropriate technologies and programlnes in advocating for
improvement of rural shelter;

3. Adhere to minimum standards related to ventilation, lighting, sanitation and

height as well as encourage and institutionalise incremental construction;

4. Promote a sustainable process of shelter improvement and maintenance in
the rural areas. In this regard, the use of locally available appropriate

building materials and technologies will be aggressively disseminated. This
implies publicizing the advantages of using these technologies and proven

traditional methods of construction;

5. Encourage households in the rural areas to live in designated

areas/settlements while they commute to their farms to facilitate efficient
provision of services and security;

6 Encourage rural communities to form housing cooperatives to improve their
economic u'elfare,
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To encourage development and financing of rural housing, the following steps shall
be taken:

7. Bonowing/lending criteria shall be liberalized to take cognizance of the
special constraints of borrowers in rural areas. In particular, the repayment
terms set by lending institutions shall be reviewed to allow for part lump-
sum payments of loans by the borrowers commensurate with their levels of
incomes;

8. Encourage financial institutions advancing mortgage loans to rural borrowers
to w61ft 6rrt lc,tling mechanisms which will take into consideration the plight
of the family; so that for instance, where the value of the land exceeds the
amount of loan in default, the family should be allowed to sub-divide the
land so that only part of the land can be sold to clear the outstanding loan;
and

9. Enhance rural and peri-urban housing loan scheme of National Housing
Corporation to improve rural housing.

3.1.2 Urban Housing

Issues

Rapid urbanization being experienced world-wide has brought about many
challenges, the most critical being a general deterioration of the living standards of
an increasing majority of urban dwellers. In Kenya, the problem of urban housing
is characterised by an acute shortage in the number of dwellings, overcrowding in
the existing housing stock as well as the existence of sub-standard human
settlements such as slums and squatter settlements. The acute shortage in housing
supply has led to high rents being charged by landlords. According to the 2009
Kenya Population and Housing census, urban renters were 66.2 per cent while
rural renters were 11.0 per cent. This trend has increased over the years. Notably,
the 201212013 Kenya National Housing Survey basic Report, urban renters were
70.5 per cent while rural renters were 12.4 per cent. Majority of the people in urban
areas do not own homes. In addition, the provision of infrastructural facilities has
not adequately satisfied the demands of the growing population.

Policy Statements

10. Encourage rental housing and rent- to- own forms of access to housing

I l. Encourage use of appropriate and low cost building materials and
technologies

3.1.3 Slum Upgrading and Prevention

Due to rapid urban growth and lack of affordable housing, a significant proportion
of urban dwellers live in slums and informal settlements. These settlements are
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often located in hazardous and precarious areas such as riparian land, road reserves,
and land under high voltage power lines, quarries, dump sites and railway reserves.
They are densely constructed since they accommodate large proportions of people
in small areas. The sheer size and expanse as well as the pathetic situation of the
population living in the settlements calls for urgent and coordinated interventions
by County Governments guided by the national slum upgrading and prevention
policy.

Policy Statement

12. The National and County Governments shall encourage and facilitate the
private sector through various initiatives such as incentives for development
of rental housing while authorities managing cities and urban areas will be
encouraged to initiate programmes to facilitate development of affordable
rental accommodation for all income groups.

13. Slum prevention shall be prioritised through appropriate planning
interventions guided by a holistic approach and dictated by local
circumstances, information and dynamics.

3.1.4 Social Housing

Issues

Social housing is necessitated by the following factors:-

(a) Rapid urbanization due to high population growth rate as a result of new
births, new household formation and rural-urban migration;

(b) High unemployment and underemployment rates especially among the
youths who are the majority of the population;

(c) Low income levels that impedes access to adequate and affordable housing;

(d) Lack of funding for social housing and related infrastructure by the
exchequer for over two decades; and

(e) Lack of proactive involvement of target groups as a means of sustainable
social housing programmes to ensure they own the projects and are
responsible for the decisions and projects developed for them.

Policy statements

In order to address the need for social housing the following will be undertaken:-

14. Creation of a National Social Housing Development Fund to develop social
housing
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15. Establishment of an elaborate programme that will be responsible for
planning, provision and management of social housing;

16. The Government, in accordance with the United Nations Committee on

Economic, Social and Cultural Rights (General Comment No. 4 of l99l) on

adequate housing, shall recognize the key indicators of adequate housing and
will ensure that all social housing projects adhere to them;

17. The National Government in collaboration with county governments shall
develop a criteria for identifuing the target groups and other special groups
for consideration for social housing as identified by income levels, need for
housing and vulnerability among others;

18. Increase emphasis on development of social rental units that should be

located appropriately with regard to access to working areas. This will help
people currently living in insecure and unfit housing access decent homes;

19. With recognition that more than 70o/o of urban dwellers are tenants,
Government-backed or approved private-run schemes shall be encouraged to
develop tenant purchase schemes to help people who cannot afford to
purchase their own home in the open market;

20. The County Governments shall prioritize provision of social housing through
provision of infrastructure and availing serviced land with security of tenure.
This will be through setting aside suitable public land, compulsory
acquisition, recovery of grabbed public land that is kept idle for speculative
purposes and ensuring commensurate penalties are imposed on idle land,

21. The National Government shall introduce a contributory fund for all
employees that will assist members to purchase homes depending on their
level of contribution. The institutional framework will be developed in
tandem with the regulations for the National Social Housing Development
Fund;

22. Contrlbutions from employees together with budgetary allocations shall
constitute a social housing development fund whereby members will be
beneficiaries. Corporate and individuals will be encouraged to make ex-
gratia contributions out of their profits into the fund. A percentage of capital
gains tax will be paid into the fund to support social housing; Further, the

Government shall leverage on sovereign bonds to boost the fund.

23. Banks shall be encouraged to increase availability of affordable mortgages
(responsible lending) and also be encouraged to relax lending criteria and
make it easier for individuals to borrow higher amounts at low and stable
interest rates. Besides, multigenerational mortgages shall be encouraged as a
way of extending repayment period;

,l
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24. Employers shall be encouraged to take responsibility in housing their own
employees especially those with low income;

25. Private developers shall be encouraged to invest in social housing. A certain
percentage of all housing development projects shall be required to comprise
social housing;

26. Old or dilapidated urban housing estates in the counties shall be re-developed
to facilitate urban renewal and optimum land use thereby increasing housing
stocks for both rental and tenant ownership;

27. Where iustified, leaseholds in urban areas whose lease period expires shall be
availed for social housing or the previous holder who seeks extension shall
be required to pay a percentage of the value thereof and such payment
applied in provision of social housing. Proper urban zoning shall be done to
ensure that social housing is developed near the Central Business District;

28. Target groups shall be organized into suitable organizational structures like
residential associations and housing cooperatives in order to achieve
effective community participation; and

29. There shall be clearly defined systems of ensuring houses developed are well
managed and maintained. A portion of rents collected will be set aside for
this purpose and a clear programme of preventive and corrective
maintenance put in place and communicated to all the beneficiaries involved.

3.1.5 Public and Institutional Housing

Issues

Most of the public houses are in poor physical conditions arising from lack of
regular maintenance. They are normally few and thus benefit only a small number
of the people to be served. For example, institutional housing for public servants
especially the police and prisons staff have greatly deteriorated over the years. A
section of the uniformed forces live in deplorable conditions with up to four
families sharing a house meant for only one family thereby compromising their
dignity and privacy.

Policy Statements

30. The Government shall develop and properly maintain public housing
especially in remote areas.

31. The Government shall also carry out periodic rental valuations for all
existing public housing stock as a basis for determining realistic economic
rents payable.
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32. All tenants in public housing shall be required to pay economic rents with the

Government paying where feasible, market responsive house allowances to
civil servants.

33. Provision of institutional housing shall be limited only to those institutions
whose nature of service demands such housing.

34. The National Government shall develop institutional housing of socially
acceptable space and standards especially for the disciplined forces.

35. Pool housing shall only continue to be developed in parts of the country
where stocks of housing have not been presently constructed in adequate
quantities. This arrangement shall cease to operate progressively as the

market economy flourishes when such housing can then be disposed of.

3.1.6 University and Institutions of Higher Learning Hostel Accommodation

Issues

There has been phenomenal growth of public and private universities and other
institutions of higher learning in various cities and towns, which require housing
for the teaching and non-teaching staff and more so student hostels. Lack of
anticipation of this is generating slums and informal settlements in the

neighborhoods of the institutions. The situation manifests itself in makeshift
accommodation, excessive subleasing and overcrowding presenting a scenario of
social and health hazard.

Policy Statement

36. Guidelines on hostel accommodation that include location, facilities, space,

design and amenities shall be developed in collaboration with the institutions
of higher learning.

Employer Assisted Housing

Most employees, especially those that are lowly paid and not adequately facilitated
to access affordable housing accommodation are likely to stay in slum and informal
settlements as a coping mechanism.

Policy Statements

37. Facilitate both public and private sectors to assist their employees to acquire
housing in accordance with the Employers Ordinance Act Cap 109 Sec 4l
and in recognition of the fact that adequately housed labour-force generate

higher productivity;

3.1.7

Issues

22



38. Employers shall be encouraged to facilitate their employees by way of loans
either directly or indirectly through the existing network of mortgage finance
institutions for the purpose of acquiring residential properties; and

39. The Government shall, in collaboration with housing finance institutions,
enhance the existing low interest mortgage scheme, and make it affordable to
all categories of civil servants. This scheme enables civil servants to acquire
houses at affordable repayment rates. other employers shall be encouraged
to follow suit.

3.1.8

Issue

Urban Renewal and Redevelopment

There are many estates neighboring central business districts that have very low
densities yet occupy very prime land and are in a dilapidated state. These areas
have the potential of accommodating more people especially the low income close
to the work place.

Policy Statement

40. The Government shall encourage governors and managers of urban areas and
cities to identify, map and secure these areas for redevelopment.

3.1.9 Co-operativeHousing

Issues

Currently, most housing cooperatives operate like land buying companies and are
thus not structured to facilitate communal ownership and management of housing.
Yet, the cooperative movement is capable of mobilizing cheaper housing finance to
facilitate access to affordable housing. Cooperative housing if applied correctly has
the potential to address the housing situation in urban and rural areas.

Policy Statements

41. The National and County Governments shall empower existing and potential
housing cooperatives through provision of clear guidelines as well as develop
various housing cooperative financing models on communal ownership and
management.

42. A framework for tapping cheaper housing funds from the cooperative sector
shall be developed and will include among others a structure that will enable
current saving and credit societies to develop special products for housing
financing that may be repaid over a period of up to 7 years, up from the
current 3-4 years. where necessary, the required legislative amendments
shall be undertaken.
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3.1.10 Urban Sprawl and Peri-Urban Housing Dynamics

Issues

A significant number of the urban population resides in peri-urban areas. Lack of
adequate planning, enforcement and oversight has yielded haphazard development

in these areas whereby service provision comes after development.

Policy Statements

43. The Government shall encourage/strengthen an inter-county planning and

development coordination platform; and

44. The National Government in collaboration with the county governments

shall prepare and/or enforce integrated spatial plans in line with the Urban

Areas and Cities Act, 2011 and County Government Act,2012.

3.1.11 Emergency Housing

Issue

Emergency housing includes housing for internally displaced persons, refugees,

naturil calamity victims due to floods, earthquakes, landslides etc. Currently, there

is no effective institutional arrangement to address emergency housing issues.

Policy Statement

45. The Government shall establish mechanisms that will proactively plan for
emergency housing by encouraging use of appropriate technologies that will
ensure quick delivery of the housing as a way of ameliorating the challenges

of the citizens who require emergency housing.

3.1.12 Marginalized and Vulnerable Groups

According to Kenya Constitution 20l0, "marginalized group" means a group of
people who, because of laws or practices, are disadvantaged by discrimination on
-one-o, 

more of the grounds in Article 27 (4). The vulnerable groups cover the poor,

women, children in difficult circumstances. the handicapped, the elderly and the

displaced persons. The broader term for marginalization is social exclusion, a

p.oc"rr in which individuals or an entire community is systematically or

unconsciously excluded from basic rights, opportunities and resources such as

housing, employment, health care, civic engagement, education, democratic

participation and due processes, that are normally available to members of society

ind which are key to social integration. Subsequently, aff-ected individuals or

communities are unable to participate full1, in the economic, social, and politlcal
life of the society resulting iu marerial deprivation among other relatecl challengcs,
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Policy Statements

The Government shall endeavour to achieve the following:-

46. Involve all the targeted groups at all levels of project planning processes to
create ownership and, therefore, sustainability in the programmes/projects;

47. Further encourage vulnerable groups to participate actively in housing by
strengthening relations with community-Based organisations ana uy
promoting the formation of self-help groups;

48. In order to ensure a conducive environment for the physical and
psychological growth of children, the Government shall use housing as an
entry point in breaking the vicious cycle of poverty which all too often forces
poor children out on to streets. Through Community-Based Organizations
(cBos) and Non-governmental organizations (NGos) working in the poor
neighbourhoods, home-based activities will be upgraded and their operations
expanded. The Govemment shall also facilitate the provision, maintenance
and safeguarding ofplaygrounds and open spaces for recreation;

49. In order to cater for the shelter needs of elderly persons, the Government
shall encourage the establishment and maintenance of elderly people's
homes. Currently, the few existing homes are inadequate and ihe- private
sector will be encouraged to establish more homes; and

50. New public buildings and facilities, public housing and transport systems
will be required to put in place measures that ensure access by elderly and
disabled persons. Similar measures will be encouraged during renovation of
existing buildings whenever feasible.

3.2 Housing Inputs

The housing inputs have been discussed under the following areas:- Financial
Resources for Housing, Land Use Planning and Management, Infrastructure,
Appropriate Building Materials and rechnologies, Estates Management and
Maintenance, Disaster Management, Environmental Sustainability, Risearch and
Information, and Legislative and Institutional Framework.

3.2.1 Financial Resources for Housing

Issues

The housing finance sector is faced with the challenges of a complicated three-tier
market that is served by an elaborate financial system. At the top of the hierarchy
are households that can afford high quality housing. In the middle category fall thl
middle-income groups, which are predominantly composed of wage ind salaried
workers as well as the self-employed. This category is not adequately catered for in
the provision of housing and as a result they are relegated to housing targeted for
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low-income earners. The third category which forms the majority of households is

the low-income earners. They are the most affected by housing problems arising

from inadequate housing and the displacement brought about by insufficiently
housed middle-income earners.

The mobilization of a steady flow of funds and making such funds available and

accessible to those who need them is a key factor to shelter provision. In addition,

efficient management of such funds has been lacking.

Limited access to finance is a major limiting factor in housing development and

lending institutions have not really reached some target groups. Qualifying terms

for mortgages are still too stringent despite the fact that housing is still in short

supply. Inappropriate fiscal policies on real estate financing, inability to finance

house loani 
-to 

groups, low affordability due to poverty, high interest rates on

mortgages, absence of graduated payments of mortgages and lack of access to the

la.gJdiposits of retirement benefit funds have hindered the development of the

housing sector.

Currently, mortgage lending by formal financial institutions only benefits the high-

income househotds besidei being concentrated almost exclusively in the urban

areas. The borrowing needs of the low-income earners and rural people have not

been adequately addressed.

In as far as sourcing funds for lending is concerned, the financial institutions have

had to either depent on short term deposits or go to the open market and source

funds at high market rates, so as to lend to housing buyers/developers. This has

resulted in very high house prices. Whilst housing development bonds have been

used by .ome finan"ial institutions to mobilize funds for housing, they have been

subjecied to taxation, hence making them less attractive to depositors. On the other

hand the budgetary allocation through the exchequer, including funds for rural

housing loans, has not only been inadequate but also declining'

Currently, there are attempts to expand the role of capital markets in mobilization

of resources for housing delivery and amongst this is the development of
regulations for REITs. REITs are however likely to replicate the current housing

mirkets trend characterized by a private sector that predominantly produces

housing for high income households. Unless regulated appropriately, the special

tax coricessionJ given to REITs could be abused and not used for the wider public

benefits particularly low-income housing.

Policy Statements

In orcler to increase availability and access to finance for housing the Goventmcnt

shall:-

5l . Establish a National Social Housing Developrlrcnt Fund:

26



52. Establish a special purpose agency for housing finance which will be a
vehicle for affordable housing development. The Agency shall also liaise
with Central Bank to achieve affordable and sustainable interest rates on
housing loans;

53. Develop a programme that will facilitate further development of PPPs in
housing finance as capital projects. This calls for tailoring of the PPPs policy
and legislative framework to ensure that they support housing development.
This shall be done in consultation with all stakeholders including county
governments;

54. Promote savings for housing as a national priority. Some of the initiatives to
be undertaken include use of quasi-banking institutions to mobilize
additional savings for housing as well as coming up with innovative products
which can redirect savings in the quasi-banking institutions into housing
finance and encouraging lower interest rate spread to encourage savings and
borrowing for housing development;

55. Increase the amount of public funds allocated to the housing sector in order
to strengthen capacity of the sector to effectively play its role in the field of
shelter development;

56. Continue developing mechanisms of tapping more funds from capital
markets for housing as well as developing innovative strategies for utilizing
REITs to deliver low-income housing;

57. Allow full interest charges on all home ownership loans to be treated as

deductions from taxable income as tax relief and be subject to review every 3
years. This shall apply to the institutions that have the necessary
administrative structures in place to ensure that such loans are applied to
housing projects for which they are advanced;

58. Exempt first time home-buyers from payment of stamp duty;

59. Give low-cost housing developers in all regions a 100%o investment
deduction on tax payable in line with other investment incentives existing in
the tourism and manufacturing sectors;

60. Create an entity in National Housing Corporation to facilitate Diaspora
investment in housing;

61. Come up with mechanisms to safeguard buyers' interests when buying
houses off-plan;

62. Encourage offshore long-term borrowing of finance such as sovereign bonds
for social housing in order to check high rate of interest on moftgages;
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63. Promote the supply of a variety of affordable housing solutions in terms of
quality, size, price and location for all the different income segments and
ensure that the private sector matches these options with appropriate housing
finance products,

64. Encourage cities and towns to develop by-laws which are friendly to
alternative housing solutions;

65. Encourage the financial institutions to accept the alternative housing
solutions; and

66. Encourage public institutions to utilize alternative technologies for housing
delivery such as the Expanded PolyStyrene (EPS) panels, Interlocking
Stabilized Soil Blocks, among others.

To assist the low and middle income groups:

67. Banks shall be encouraged to allow for multi-generational mortgage loans;

68. The low-start mortgage scheme or the graduated payment mortgage shall be
encouraged. This method allows low initial repayments, which rise at a fixed
normal rate over the life of the loan. The loan repayments during the early
years allow a wider band of low and middle-income households to qualify
for loans than would be the case under the conventional mortgage; and

69. Micro financing and informal funding mechanism shall be encouraged and
harnessed for the delivery of housing for the very low income groups
especially in the informal settlements.

3.2.2 Land Use Planning and Management

Issues

(a) Cunently, all land in Kenya is categorised as public, community or private land
as stipulated in the Constitution. The National Land Commission will base its
activities on this land categorization as it monitors and provides oversight
responsibilities over land use planning nationwide.

(b) Land use planning, housing development and provision of sanitation services
are now functions of the County Governments. The National Government shall
provide capacity building, technical assistance and policy framework for
housing and general county planning and development to the County
Governments to enable them effectively handle their mandate especially
ensuring that "Every person has the right to occessible and adequate housing
and to reasonable standards of sanitation".
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transfer, training, curriculum development, dissemination, adaptation,
utilization, quality control/assurance and maintenance of ABMT;

100. To mitigate affordability challenges faced by many households,
professional bodies in the built environment shall develop innovative, green
and indigenous architecture including cost-effective house type-plans
suitable for various parts and climatic regions of the country as part of their
Corporate Social Responsibility;

l0l. Evaluate means of supporting ABMT through affordable and accessible
housing finance models, insurance, increased plot ratios aided by on-site
eco-sanitation, tax rebates on building materials and technologies and other
incentives pegged on materials used, savings made and sustainable
employment created;

102. Encourage efficient production of conventional building materials like
cement, steel and stones as part of the industrial policy;

103. Engage in researching on the sustainability of natural building materials
deposits with respect to addressing the housing needs given the rapid rate of
depletion due to high population growth and rapid urbanization;

104. Promote continuous revision, wider adoption and application of National
Building Regulations that are performance-oriented with regard to
specifications of design, materials, and construction methods and facilitate
use of new and emerging materials and technologies;

105. Encourage the public and private sectors to utilize the research findings in
their housing and other development programmes;

106. Promote intensified training in requisite skills and construction technologies
through National, County and Youth Polytechnics, Vocational Centres,
Women and Youth Groups, CBOs, Faith-Based Organizations and ABMT
Centers;

107. Encourage afforestation to ensure increased
materials such as timber and bamboo products;

production of building

108. Identify the various inherent and potential disasters that face the country
and develop suitable rapid response materials/technologies together with
suitable prototype designs to mitigate them;

109. Explore possibilities of using appropriate foundations in black cotton sites,
creative use ofexcavated space for suitable purposes, use ofexcavated soils
for production of stabilized soil blocks or rehabilitation of deficit sites like
quarries, organized relocation of excavated materials and intense research
to establish the possibility of converting black cotton soil into usable
materials;
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ll0. Expand the services provided by ABMT Centers to include fora for
developers, designers, suppliers, artisans, financiers and users to show case

their innovative work; and

I I l. Employ proper linkages to complement ABMT through other initiatives in
land, finance, layout design, infrastructure design, unit design, construction
specifications and project administrative overheads since the cost of
housing is a function of all these areas.

3.2.5 Estates Management and Maintenance

Estate Management is the direction and supervision of an interest in landed
property with the aim of securing maximum returns for financial, social, prestige or
political power benefits or some other goal or group of goals. Estate management
therefore includes the making of decisions as to the best use of any housing estate,
its development, layout and equipment, the provision of services, selection of
tenants and the maintenance and improvement of its equipment and services. In
contrast, maintenance refers to work undertaken in order to keep or restore a

facility/property to an acceptable standard.

Policy issues

(a) There is a multiplicity of legislations that deal with estates management and

maintenance of the built environment;

(b) Rental housing, as an essential option for the urban poor in Kenya, has not
been given the importance it deserves in the previous policies while social
housing has often been allocated to the wrong social or income group;

(c) Lack of proper management and maintenance reduces quality of housing stock
adversely and affects the built environment including infrastructural facilities
and other services. This lack of maintenance is evident in the poor state of
many public owned rental houses and also seen in the attitude of landlords and
renters towards maintenance;

(d) There is need to have Residents Associations to leverage on their own
contribution in terms of self-help management and maintenance initiatives to
improve solving of community problems especially in informal settlements;

(e) The sector lacks a legal framework to guide PPPs in terms of Estates
Management and Maintenance;

(f The sector lacks adequate capacity within the built environment and
maintenance as a result of which there are growing numbers of quacks in
estate management who do not uphold integrity and ethical issues;
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(g) The physical conditions of housing for civil servants and estates provided by
defunct LAs and parastatals have greatly deteriorated over the years due to
lack of maintenance;

(h) Low prioritization of funding for maintenance by the National Government
as well as defunct LAs and parastatals coupled by lack of nationally funded
housing, maintenance and management kitty;

(i) Poor enforcement of minimum acceptable standards in estates management
and maintenance;

O Some employer facilitated housing is neglected and the workers live in
unhealthy environment which is hazardous and can contribute to spread of
diseases;

(k) Lack of proper feedback on housing faults from Estate Managers to design
teams. This is important because the estate agents are responsible for
management and maintenance of estates;

(l) There are increasing cases of eviction and disputes between tenants and land
lords on issues of rent and maintenance;

(m) Some of the premises are not secured leading to vandalism and exposure to
risks; and

(n) There is poor waste management for all types of properties.

Policy Statements

112. National guidelines on estates management and maintenance shall be
prepared and implemented covering all modes of housing i.e. social housing,
gated communities, owner occupier, rental housing, employer-employee
housing etc;

ll3. Rental housing shall be given more prominence and private rental housing
will be supported through incentives to financial institutions;

114. Every developer and landlord shall develop a maintenance manual for all
houses he or she develops;

ll5. The Government shall encourage community participation through creation
of Residents Associations and Tenants Association that will take care of
owner occupier and renter's interests respectively;

I16. The Government shall develop and implement a legal framework to guide
PPPs in housing sector in terms of Estates Management and Maintenance;

I 17. The National and County Governments shall continue building capacity and
upholding of issues of integrity and ethics in terms of Estate Management;
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118. Emphasis shall be placed on conservation and increasing of the housing stock

by encou.aging upgrading activities as opposed to demolitions in unplanned

settlements;

119. For public provided rental housing, Counties will have direct financial

responsibilities for the rents they collect for purposes of maintenance,

management and development of more houses and related infrastructure;

120. Property managers will be expected to mitigate against climate change by

having Ln"rgy Javing and conservation policy, rain water harvesting etc. for

environmental sustainabilitY;

121. Estate managers and building surveyors shall be involved in the design,

management and maintenance of buildings;

122. The National Government shall facilitate creation of a national database for

Estate Managers to collect data and keep records on administration, design,

rent records, Uuitaing records etc. and avail data to government, investors

and professionals in the built environment;

123. Disputes shall be handled by the appropriate Alternative Dispute Resolutions

leOns; bodies if unresolved by- ihe-National Environment Tribunal and

finally by the Environment and Land Court;

124. TheNational Government shall develop regulations and ensure enforcement

of minimum acceptable standards for estate management and maintenance

including an efficient and effective planning and monitoring system of
residential accommodation;

125. The National Government in collaboration with the County Governments

shall spearhead public education and sensitization on the need to keep the

built environ."nt clean and in habitable condition. Appropriate sanctions

shall be put in place for offenders as provided for in.the Public Health Act

and other releuant legislative instruments and incentives shall be given to

those keeping their environments clean;

126. Guidelines shall be given to all household on how to separate their waste for

recycling purposes.

127. TheCounty Governments shall take charge of preparation and submission of
approved "as-built" drawings and maintenance manuals for each new

uuitalng developed as a pre-requisite for obtaining a "certificate of
Occupincy" by the Development Control Agencies;

128. This policy advocates for a Fund from which investors in the housing sector

.un ui."ri financing for Maintenance and Estates Management;
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129. Residential Estates that accommodate fewer households shall be gradually
replaced with high density units that can accommodate more households

within the County Governments;

130. There shall be periodic review of terms of performance, standards and

inspections in estate management and maintenance at the County level;

l3l . All the existing government accommodation guidelines on leased residential

accommodation shall be harmonized. The National Government shall

develop a data bank for all its owned and leased residential accommodation

and update the same annually while the county Governments will be

expected to develop their own data banks at the County level;

132. The Government shall encourage public participation in the management and

conservation of the built environment;

133. Maintenance manuals/guidelines on management and maintenance of
buildings that have used appropriate technology shall be developed and

provided;

134. Social housing meant for the socially disadvantaged shall be allocated fairly.
Landlords shall be given tools to identify and recover properties that are

being used unlawfully and to charge market rents for people earning high
incomes and living in social housing;

135. A procedure shall be put in place requiring all buildings to be re-inspected

every 5 years by the Development control Agencies for renewal of
"Certifi cate of OccuPancY";

136. Kenya will benchmark on best practices from other countries on issues of
estate management and maintenance to keep up with the standards; and

137. Greater application of project management from housing inception to post

construction stage and throughout the project cycle will be encouraged.

3.2.6 DisasterManagement

Disasters are events that seriously disrupt the functioning of a community,
compelling affected community to cope using its own means. Disasters, natural or

man-induced, and depending on causal factors, can be either slow or sudden. Many
Kenyans are exposed to a wide range of hazards in the natural or man-induced

environment, which adversely affect their lives and property. The range of disasters

includes drought, desertification, soil erosion and landslides, deforestation,

terrorism, fires, epidemics (human and livestock), refugee influx and internally
displaced persons as well as unplanned urbanisation and settlements, among others.
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Human induced disasters include fires, collapsing mines, industrial pollution and
collapsing buildings due to structural failure. The latter has generated a lot of
concern owing to increased incidents, which lead to loss of human life and
property. The most devastating impacts of disasters are in human settlements
especially those of the poor and disadvantaged communities where the state of
preparedness and relief are lowest.

Since housing is holistic and not just the physical dwelling; there is need to define
physical, socio-cultural and economic aspects of housing and how disasters
influence or affect them, regardless of what causes them. For instance, when a
disaster happens, and people are being evacuated, issues of how their children's
education will be affected and the climatic conditions that the people will be
exposed to should be considered. In cases of resettlement, both the sentimental and
emotional attachment of the people should be put into consideration.

Issues

(a) Lack of effective plans towards disaster management e.g. fire out-breaks in
slums;

(b) Inadequate land set aside to meet urgent shelter requirements for displaced
persons in case ofdisaster;

(c) Inadequate research in building systems, designs, and materials suitable for
addressing disasters;

(d) Non installation of emergency escapes in buildings;

(e) lnadequate maintenance of services like storm water drains and fire alarm
systems;

(f) Inadequate capacity in both National and County Governments on disaster
management coupled by meagre resources for sensitizing the public on
what to do in the event of a disaster; and

(g) Insufficient monitoring and evaluation on early warning systems and
disaster management which is crucial for future preparedness in case of re-
occulTence.

Policy statements

The following measures shall be put in place to strengthen the country's
mechanism to manage disasters:-

138. The National Government in collaboration with County Governments shall
ensure that affected communities are adequately involved in interventions
towards disaster management;
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139. Land banks shall be identified and set aside so as to meet urgent shelter
requirements for displaced persons such as construction of temporary housing
with basic facilities while taking into account vulnerable groups including
children, people living with disability and the elderly;

140. Undertake mapping of the whole country, specifying the most prone areas to
disasters, develop a database on the fragile ecosystems and use the
information to discourage people from settling in high risk areas, remove
those already settled in areas known to be unstable and offer them suitable
alternative settlements for housing. A database for fragile ecosystems like
hillsides, coastal beaches, swamps and wetlands shall be established. In this
regard, a National Land Plan is important so as to indicate which areas have
what characteristics:

l4l. Research on building systems, designs, and materials shall be broadened,
deepened and continuously reviewed, so as to minimize the occurrence of
man-made disasters such as incidences of people building without due regard
to unique properties of the building materials they are utilizing and
appropriate technology available;

142. Only buildings with emergency escape provisions shall be issued with
Occupation Certifi cates;

143. Maintenance of services like storm water drains and fire alarm systems shall
be made mandatory as a disaster prevention measure;

144. Occupation certificates for buildings shall be renewed every five years, so as

to guarantee safety of people living or using the buildings;

145. A National Land Plan and Information System on disasters shall be put in
place and appropriate dissemination channels developed to enhance
community preparedness;

146. A risk assessment and insurance of buildings shall be conducted to enable
those living in them to be adequately compensated in the event of a disaster
taking place, and also "periodic" inspection of buildings so as to check for
faults and correct them accordingly. For example, checking doors, frequent
emergency drills; opening up of escape routes and also civic education on the
dos and don'ts when a disaster strikes;

147. Creation of neighbourhood groups (grassroots cells) to sensitize their
communities on disaster preparedness, and how to adequately and quickly
respond to distress calls when a disaster happens shall be encouraged. Safe
rescue mechanisms shall be employed to assist those trapped in buildings
during an emergency;

4l



148. National and County Governments shall build capacity on disaster

management at all levels but most importantly at the grassroots by availing

.esorices for sensitization on the need for quick response when a disaster

happens;

149. All stakeholders in the housing sector shall be encouraged to be ethical in
dealing with disaster management issues, spearhead conscious land use and

point out what should be done without fear or favour. For example, the land

iizes that can comfortably accommodate residential units and space for septic

tank in a residential plot should not be left to chance;

150. Continuous monitoring and evaluation shall be undertaken so as to create

awareness of other disasters that have never affected the country e.g. nuclear

attacks, contamination of water sources etc. There shall also be need to

benchmark Kenya's preparedness with other countries that have dealt with
such disasters, and use such information to inform our decision making
processes and systems as a country; and

l5l. More sensitization on how to minimize effects of disasters such as taking life
insurance covers and insuring property shall be done.

3.2.7 Environmental Sustainability

Environmental sustainability is a state in which the demands placed on the

environment by renewable resource use, pollution creation, and non-renewable

resource depleiion can be addressed without compromising the social, economic

and other requirements of present and future generations. For housing development

projects, Environmental Impact Assessments are undertaken to provide information

bn iit.ty environmental impacts, possible alternatives and mitigating measures for
the negative impacts.

Issue

(a) Ignorance on the need to adhere to Environmental Impact

Assessment/Environmental Audit (EIA/EA) reports.

(b) Minimalutilization of the 3Rs concept i.e. reduce, recycle, reuse.

(c) Non-participatory, non-interrogative and unplanned EIA report preparations.

Policy Statements

152. EIA shall be applied on sources of building materials such as quarries,

forested and woodland areas, sources of sand like riverbeds, soils for making

bricks and even how such bricks are cured for building purposes and

encourage the 3Rs; and
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153. EIA shall be participatory, interrogative and well planned in order to unearth

any weaknesses, ifany.

3.2.8 Research and Information

The mushrooming of slums, erection of poor quality informal structures,

inadequate infrastructural services and inaccessible housing finance amongst others

have largely been considered as consequences of rapid urbanization process which

is not mitChed by the requisite resources. Despite projections of increased urban

population growth, little has been done by way of forward planning to absorb such

growth. Secondly, whereas the current focus of research in the housing sector has

ioncentrated on materials and technology, this has not translated into actual low

cost housing delivery and thirdly, most of research and information efforts by a

plethora of actors have been piecemeal.

It is recognized that some research has been undertaken either by individuals or

organisations but this has been mainly to meet their narrow objectives, with most

oithe studies focusing on specific urban areas or specific aspects' The ideal

situation requires joint research efforts that feed into the overall housing policy and

addresses ali faceis of housing delivery such as affordable materials, land, housing

and infrastructure fi nancing.

Policy issues

(a) Inadequate ABMT information which promotes environmental sustainability

for different climatic zones in various Counties of the Republic of Kenya.

(b) Unaffordable financial models of housing delivery for different societal needs.

(c) Inadequate systems of enhancing skills of existing and new construction

processes and maintenance.

(d) Non-existence of clear roles of building and housing professionals in housing

development in all levels of the society.

(e) Uncoordinated framework for various stakeholders involved in the facilitation
of adequate housing in slums and informal settlements.

(f) Inadequate incentives for housing research and delivery by various actors'

(g) Un-coordinated information sources on activities of real estate markets and

actors on housing Provision.

(h) Insufficient inventory of data and periodic market analysis on housing supply

and demand as well as best practices at National and county levels.
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(i) Inadequate housing research and development funds at both National and
County Government levels.

O Inadequate housing development plans and by-laws on minimum standards
applicable to all Counties.

(k) Non-existence of research coordination secretariats at the National and County
Government levels.

(l) Insufficient information on levels of housing demand, supply as well as rent
and price indices.

Policy Statements

154. Information on Appropriate Building Materials for different climatic zones
which are area specific in all Counties of the Republic of Kenya will be
compiled and disseminated;

155. Research on building technologies will continue to be encouraged;

156. Systems will be developed to enhance skills of existing and new construction
processes and maintenance;

157. The National and County Governments will develop strategies of promoting
information on green housing including appropriate designs, energy
efficiency, water conservation/harvesting, space utilization, green building
materials and environmental sustainability;

158. The National and County Governments will formulate development control
working mechanisms that ensure conformity with laid down building
standards, procedures, and proper planning for housing neighbourhoods and
urban regeneration;

159. Development of mixed housing neighbourhoods for more effective provision
of housing and infrastructure services will be promoted;

160. Different categories of incentives that will attract different participants in
housing delivery will be established;

l6l. The National and County Governments will establish data bases on activities
of real estate actors in housing provision, carry out periodic market analysis
on the housing supply and demand at National and County levels through
surveys after every 5 years in collaboration with accredited research
institutions;

162. The National and County Governments should set aside funds for housing
research and development; and also consider imposing a research levy for the
building construction industry;
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163. Each County will establish By-Laws on minimum standards for housing;

164. Every County Government should develop a l0 year housing development

plan and implementation strategY;

165. The Government will establish a National and County Research Coordination
Secretariat within the Ministry/Department responsible for housing to

coordinate and disseminate research findings from accredited research

institutions; and

166. National and County Governments shall ensure protection and promotion of
the interest and rights of minorities, marginalized groups and communities and

their access to relevant housing information.

3.2.9 Legislative and Institutional Framework

3.2.9.1 Legislative Framework

Issues

(a) The successful implementation of the housing policy shall depend on the

existence of a favourable legal framework and availability of adequate

resources and capacity at all levels of implementation;

(b) Section 22 (2) of the Building Societies Act restricts the resource mobilisation

capability of Building Societies to 213 of their mortgage portfolio, Section 24

(lind 2) dictates the type of security that Building Societies may take to
secure their lending. Section 24 (3) further restricts the amount that the

Building Societies may lend to each individual borrower;

(c) Rent control is a tool for regulating rents for the privately owned housing and

for providing a legal framework for landlord/tenant relationship. People who

invest in rental housing do so with the intention of getting profit. If they are

subjected to rules that deter them from achieving their objective, then they

wili be discouraged from investing in this sector. Certain sections of the Rent

Restriction Act that restrict the operations of the rental market in favour of the

interests of the tenants more than those of landlords, invariably discourages

investment in rental housing;

(d) The building regulations and infrastructural standards are still too restrictive to

enable the use of appropriately functional materials; and

(e) The present Housing Act. Cap. ll7. only covers the operations of National
Housing Corporation. The activities of the Ministry in charge of housing on

management of the sector are limited due to absence of legal authority.

Policy Statements

To make existing tegislation enabling for housing delivery:-
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167. The existing Housing Act shall be renamed the National Housing Corporation
Act;

168. An all-encompassing Housing Act shall be enacted to provide a
comprehensive framework for the coordination and facilitation of the housing
sector and thus increase housing production;

169. Recommend to the National Treasury that the PPP policy and legal framework
shall be amended to enhance partnerships in the iectoi in order to facilitate
faster housing delivery;

170. The standards governing housing deveropment shall, where applicable, be
performance oriented allowing enough flexibility to suit the vaiious socio-
cultural, economic and climatic situations of different local regions as
stipulated in the Reviewed Building By-laws and planning Regulationi;

17l. A permanent broad-based consultative body known as Building By-laws
Review Board shall be operationalized to review and update housing
standards and regulations on a continuous basis, taking into consideratioi
alternative technologies and socio-cultural values ;

172. The Sectional Properties Act, which governs ownership of shared property to
enhance security of tenure, shall be popularised to facilitate invistmeni in
high-rise construction of housing;

173. The Governmen_t shall continuously review the Rent Restriction Act (Cap.
296) and the Landlord and renants Act (Shops, Hotels and catering
Establishments) (Cap.30l) to make them conducive for investment in rental
housing without compromising the interests of the tenants and those of the
landlords. The upper limit of housing rent falling within the jurisdiction of
Rent Restriction Tribunal of KSh. 2,500 per month shall be revised upwards
to cover all current low-cost housing while considering the current iost of
construction and price of land;

174- Altemative dispute resolution mechanisms other than litigation that are cheap,
quick and effective such as arbitration shall be promoted;lnd

175. The Government shall facilitate both public and private sectors to assist their
employees to acquire housing in accordance with the Employers Ordinance
Cap 109 Sec 4l and in recognition of the fact that adequatily housed labour-
force generate h i gher productivity.

3.2.9.2 Institutional Framework

Issues

(a) Successful implementation of the right to housing shall require the
cooperation and active participation of all relevant actors and individuals.
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However, the current institutional arrangement for housing planning,
development and management is fragmented, inconsistent and
characterized by overlapping of roles and lines of accountability;

(b) The portfolio of housing has over the years, been moved from one ministry to
another and sometimes paired with portfolios that are not compatible with
housing delivery. This has resulted in creation of an environment that is not
conducive for effective performance;

(c) The roles of the stakeholders, have in the past, not been clearly defined. For
example, the role of National Housing Corporation has been changing since
its establishment under Cap. l17;

(d) The defunct LAs were not able to mobilise resources from developers for
service provision in all residential areas. Stakeholders such as the private
sector, professionals, NGOs, CBOs, co-operatives, communities and
international organizations have not been sufficiently mobilised and organised
to play their role in harnessing resources for housing development;

(e) The huge potential of the co-operative movement in mobilising resources has
not been fully exploited. Experience has shown that the movement can be an
effective tool in mobilising people and their resources especially the
vulnerable groups, women, the elderly, the handicapped and displaced in both
rural and urban areas; and

(f) Professionals in the building industry may have been an impediment to the
development of affordable shelter due to their insistence on rather complex
designs and costly specifications of construction materials and techniques.
Further, professional fees are based on cost and therefore do not augur well
with specifying alternative and affordable building materials and techniques.

Policy statements

The National Government shall provide the enabling environment in housing by
forging partnerships with the County Governments, private sector, community and
other actors at different levels. In this regard:-

176. The National Government, in collaboration with County Governments as well
as Cities and Urban Area Authorities shall mobilize resources from potential
developers for financing the provision and maintenance of housing and its
related services and infrastructure ;

177. The Government shall review existing laws in order to remove
inconsistencies;

178. The Government shall promote an optional Tenant Purchase Scheme for
public servants. Those willing to pay rent for the Government houses or for
privately rented houses in decent localities shall be encouraged to do so;
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179. The Government shall develop institutional and social housing of acceptable
space standards especially for the disciplined forces;

180. The Government shall forge partnerships with other development partners in
the exchange of information on shelter and human settlements issues such as
identification, documentation and dissemination of best practices on the one
hand and evaluation of housing development activities on the other. This shall
help to build capacities through exchange ofexperiences;

l8l. The Govemment shall undertake maintenance of public buildings including
institutional and pool housing while at the same time coordinating and
compelling other building owners to maintain their properties to acceptable
standards; and

182. The rural housing improvement programme shall be enhanced to provide
access to housing finance for the rural population.

In order to facilitate successful implementation, the main actors in the
implementation of this policy and their respective roles shall be as follows:

The Ministry Responsible for Housing shall:-

l83.Formulate and regularly review the housing policy to cater for the diverse
needs and resource endowments of different regions of the country;

l84.Facilitate a systematic and appropriate increase in the national allocation of
the State budget to housing development;

I 85. Initiate the establishment of a funding framework for housing development;

186.Be responsible for overseeing and co-ordinating statutory activities at the
national level e.g. National Urban Forum, World Habitat Day and facilitating
other institutions including the National Housing Corporation, NGOs and
housing co-operatives; private sector and County Governments;

l8T.Account to Parliament for the performance of the housing sector against set
targets and efficiency parameters;

188. Create conditions favourable to both men and women in exercising their rights
and responsibilities through effective participation in housing. These
conditions shall also cater for all vulnerable groups;

189. Undertake regular monitoring and evaluation of national, regional, and county
performance of housing delivery in order to evaluate impacts of policy,
programmes and projects and identiff bottlenecksl

190. Collaborate with institutions of higher learning and research bodies to
undertake research and training on the housing sector; and

48



191. Encourage decentralised execution of housing schemes at County level in line

with thJ Constitution and at the same time collaborate with the County

Governments towards increased provision of serviced land and infrastructure,

assist people in construction and house upgrading, extension of appropriate

technology and dissemination of information on housing.

National Housing Corporation shall:-

192. Contribute towards the National and County roles in the realization of the

Constitutional right to housing;

193. Collaborate with the National and County Governments towards provision of
social housing to the low-income and disadvantaged section of the population;

194. Work with County Governments towards improving rural housing.

195. Mobilize capital from local and international markets for housing

development;

196. play a leading role in provision of rental housing and stabilization of rental

levels in all Counties;

197. Set up a housing finance delivery subsidiary to facilitate access to affordable

housing finance; and

198. Create an entity to facilitate Diaspora local investment in housing.

County Governments, Cities and Urban Areas Authorities

The County Governments as well as Cities and Urban Areas Authorities shall:-

199. Undertake land-use planning and administration, provision of infrastructure

and low-cost housing for sale or rental at economic rates;

200. Set aside properly secured land bank for housing development purposes;

201. provide and maintain infrastructural services intended to open up land for

housing development in collaboration with prospective developers;

202. Enforce settlements development conditions, standards and regulations;

203. Collect data on housing development;

204. Motivate and support key actors seeking to improve shelter through

upgrading, extension of basic services, income generation, environmental

.oi..*uiion; and fast tracking of one-stop planning and building approval

process,
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205. Set up and manage the site and service schemes with support from the
National Housing Corporation by providing infrastructure ind services to
enable developers and individuals to construct houses; and

206. Continuously search and implement innovative affordable housing delivery
strategies.

The Private Sector

The private sector shall be an anchor to housing development by participating in
the construction of housing for all categories of the population either for rental or
for sale. In this respect the private sector shall:-

20T.Participate in the manufacture and supply of conventional and alternative
building materials in the housing construction sector;

208. Participate in infrastructure development for human settlements on ppp basis;

209. Be encouraged to enter into joint ventures with public sector in housing
developments programmes; and

210. Encourage communities to improve their living environment through
community participation in projects.

Financial Institutions

The financial institutions shall:-

2ll. Spearhead development of a Secondary Mortgage Market together with
Capital Markets Authority and Treasury;

212. Encourage investment in low cost housing by providing incentives for such
developments;

213. Provide mortgage finance for housing development and house purchase; and

214. Establish mechanisms for the creation of seed capital to assist developers
involved in housing delivery.

Co-operatives

2l5.Individuals and organized groups shall be encouraged to be members of
housing co-operatives with a view to mobilizing funJs for their own houses
whether owner-occupier or for rental purposes;

216.The Government will support the formation, development and empowerment
of housing cooperatives as vehicles for development;f affordable housing and
resource mobil ization;
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2l7.The Ministry in charge of housing in collaboration with the Ministry in charge
of cooperatives development shall continue encouraging formation of co-
operatives and building capacity of the cooperatives formed in the slums and
informal settlements.

Professionals

contrary to popular belief, the housing challenge in developing countries is
complex and requires more of non-design than design interventions. The sector is
multidisciplinary that requires knowledge and competence on various aspects
including: - policy, finance, social-economic structures, political dynamics,
community mobilization and participation, planning, design, infrastructure,
services and environmental sustainability all of which affect housing delivery and
management. Currently, most of the practitioners within the sector deal with
specific elements in line with their qualifications. This means that the sector has a
wide range of practitioners whose activities need to be coordinated for the benefit
of the sector. Moreover, there is also need to ensure that important services
necessary for the realization of adequate shelter are provided by people with the
right qualifications and competencies. For this purpose there shall be established a
housing practitioners professional body whose members shall be expected to have
the right training, orientation and appreciation of the whole spectrum of the
housing sector and coordinate all professionals involved in housing planning and
development. The body shall register, provide advice, tools, knowledge, continuous
learning and coordinate housing professionals.

Professionals shall be obliged to facilitate shelter delivery process by:-

218. Being sensitive to the people's limitations, especially the disadvantaged and
offer pro-bono professional services where necessary;

2l9.lnvolving end-users in the design process to ensure that the end product
incorporates their values;

220. Building on existing initiatives in the use of building materials and
construction technologies;

22l.Establish clear definitions of the roles of the building professionals and
paraprofessionals in provision of housing development in all levels of the
society (rural and urban); and

222.Upholding professional integrity and charge reasonable fees.

The Non-governmental organisations and community Based organisations

The Non-Governmental Organisations and Community Based Organisations shall
contribute to the development of housing through sensitizing and mobilizing
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communities that they work with to improve their housing and living environment.
They shall among other things:-

223. Encourage community savings to enhance access to housing:

224. Promote small-scale building materials industries;

225. Organize seminars/workshops on housing development issues;

226. Promote proper book keeping and accounting systems; and

227. Assist members to acquire land for housing development.

International Agencies

The country has in the past benefited from international co-operation in the

development of housing. As a result, it shall be of necessity to get support and
collaboration with the international community in the following areas:-

(a) Research and dissemination of housing sector issues including ABMT;

(b) Training and capacity building;

(c) Exchange ofexperiences and Best Practices; and

(d) Partnerships and access to financial resources.

Research Institutions

Research is an important ingredient to the housing and building sectors to which it
is expected to provide innovative and timely data and information to facilitate
decision-making. The Ministry responsible for housing in collaboration with
research institutions shall:-

228. Initiate, encourage, promote and conduct research related to planning, design,
construction and performance of buildings;

229.Explore social, economic and technical challenges in housing and community
planning and help to establish appropriate standards;

230. Conduct research in the use and development of indigenous and innovative
building materials and construction technologies;

231. Provide reference and documentation services to parties interested in housing,
building research and development;

23L.Provide research-based advisory services to both levels of govemment on
research, training and innovative development work; and

233. Encourage architects in collaboration with County Governments to develop
different typologies/prototypes of affordable and accessible housing suitable
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for different categories of users in society (low, middle, and upper income

groups) including but not limited to incremental housing'

3.2.10 Monitoring and Evaluation

Issues

(a) Monitoring and evaluation are important in programme implementation ald
provide fe-edbact to policy formulition' programmes and projects' This helps

ihe policy makers toiespond in a timely manner to any issues that may arise'

Howevei the performance of the housing sector has n_o_t been effectively

monitored and evaluated through regular assessments. Hence, it has been

difficult to measure progress on tte objective of facilitating provision of
adequate shelter.

(b) The sector lacks monitoring and evaluation experts who are trained to

undertake effective monitoring and evaluation in the dynamic housing sector'

Policy statements

234.The key actors in the sector including the National Government, County

Governments, co-operatives, private sector and other institutions shall develop

and implement action plans tb suit local needs. The Action Plans shall cover

specifii time frames for time bound implementation strategies;

235. The County Development Plans on housing sector. shall inform the National

Development Plan to create accurate and reliable data thus enhance

effectiveness and efficiency in monitoring and evaluation,

236.The Ministry responsible for housing shall carry out regular national housing

surveys on rural and urban housing needs;

237.The Ministry responsible for housing shall continue to undertake

comprehensive trouiing census concurrently with the national population

census;

238. The National Government shall develop an appropriate information

management system and a data bank on housing and urban services at various

levels under the supervision of an Inter-Ministerial Monitoring committee

hosted by the Ministry responsible for housing;

23g.TheNational Government shall spearhead review of National Housing Policy

every ten years in the light of emerging needs of different sections of the

poprrtution and the deman-<ls of the chinging socio-economic conditions in the

country;
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240.The National Government shall ensure there is coordinated implementation of
the National Housing Policy by all stakeholders while taking into account
other complimentary and related national and global policies;

24l.The National Government in collaboration with the County Governments shall
develop a framework and mechanisms of monitoring and evaluation of the
housing sector at County level for accuracy ofthe perfornance ofthe housing
sector including capacity building of the personnelf

242. A holistic approach .for -Monitoring and Evaluation shall be adopted by
bringing together all the built environment professionals ,rt othei
stakeholders in evaluating housing sector performanie;

243. Appropriate building, technologies shall be evaluated before approval of
housing development by County Governments;

244. Regulations shall be developed to guide the housing sector in monitoring and
evaluation, and

245. A^tem.plate on specific and measurable outcomes shall be developed to enable
effective annual reporting during monitoring and evaluation on the
implementation of the housing policy.
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CONCLUSION

The Sessional Paper No. 3 of 2016 on National Housing Policy addresses key
issues relating to delivery of housing in this country and takes into consideration
Article 43(l) (b) of the Constitution, which guarantees every person in Kenya the
right to accessible and adequate housing and to reasonable standards of sanitation
while the State shall undertake legislative, policy and other measures including the
setting ofstandards, to achieve the progressive realization ofthe right to accessible
and adequate housing.

The Policy proposes measures towards provision of adequate shelter in healthy
living environments at affordable costs to all socio-economic groups in Kenya. It
further proposes measures that shall tackle housing problems in both the rural and
urban areas and offers special attention to vulnerable groups through introduction
of social housing while encouraging adequate growth, maintenance and
improvement of housing stock to meet human needs. Moreover, it fosters active
participation of all stakeholders in the sector while taking into account the role of
the National and County Governments as enshrined in the Constitution.

Rapid population growth and high urbanization rates have continuously pushed up
the demand for housing and related infrastructure. This demand has however
outstripped the supply leaving huge gaps, which have been filled through
development of slums and informal settlements. For the country to realize the
expected future output of housing stock, the National and County Governments
shall rally all actors in both public and private sectors including NGOs, CBOs, co-
operatives, banks, building societies, regional development authorities and
individuals and also embrace current legislations like the Public Private
Partnerships among others. In addition, the combination of all the factors of
housing production as earlier outlined shall form basis for the preparation of
housing development programmes.

The Sessional Paper No. 3 of 2016 on National Housing Policy addresses
development of an effective and comprehensive legislative and administrative
framework that supports housing development. It proposes a National Social
Housing Development Fund to be established under regulations that will be
anchored on the Public Finance Management Act, 2012 which will provide a
sustainable facilitating vehicle for efficient utilization of the scarce technical and
financial resources for housing development.
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