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CHAIRPERSON' S FOREWORD

This report contains the proceedings of the Departmental Committee on Transport, Public Works and

Housing on its consideration of the Kenya Roads Board (Amendment) Bill, 2019 (National Assembly Bill
No. 77 of 201 9), which was read a first time on 20th November, 201 9 pursuant to Standing Order 127 .

In processing the Bill, the Committee invited comments from the public by placing advertisements in the
print media on 27th November, 2019 pursuant to Article ll8 of the Constitution. By the time the

Committee was considering the Bill, it had received both oral and written memoranda the Bill. The

Committee put all the stakeholders' comments into consideration while considering the Bill.

On behalf of the Departmental Committee on Transport, Public Works and Housing and pursuant to the

provisions of Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the

Report of the Committee on its consideration of the Kenya Roads Board (Amendment) Bill, 2019

(National Assembly Bill No. 77 of 2019).

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its sittings. The Committee wishes to thank the

sponsor of the Bill, Hon. Aden Duale, EGH, M.P. Leader of the majority party, and the stakeholders who

responded to the Committee's call for memoranda.

Finally, I wish to express my appreciation to the Honorable Members of the Committee who made useful

contributions towards the preparation and production of this report.

It is my pleasure to report that the Departmental Committee on Transport, Public Works and Housing has

considered the Kenya Roads Board (Amendment) Bill,20l9 (National Assembly BillNo. 77 of 2019)and

has the honour to report back to the National Assembly with the recommendation that the Bill be

approved with amendments.

HON. DAVID PKOSING, CBS, M.P

I
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EXECUTIVE SUMMARY

The Kenya Roads Board (Amendment) Bill, 2019 (National Assembly Bill No. 77 of 2019), which was
published on l7s November, 2019 and read a first time on 20ft November r2}lg and thereafter committed
to the Departmental Committee on Transport, Public Works and Housing for consideration pursuant to
Standing Order 127.

The principal object of this Bill is to amend the Kenya Roads Board (Amendment) Act, 1999. The Bill
seeks to exempt development budget and any funds raised through borrowing from the funds allocation
formulation specified in the Act. The amendments further give the Kenya Roads Board power to borrow
and leverage on the Kenya Roads Fund.

The Committee considered all the submissions before making its recommendation.t
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1.0 PREFACE
1.1 Mandate of the Committee
The Departmental Committee on Transport, Public Works and Housing is established under Standing

Order 216(l) whose mandate, pursuant to the Standing Order 216 (5), is as follows:

investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and departments;

study the programme and policy objectives of Ministries and departments and the effectiveness

of the implementation;

study and review all legislation referred to it;
study, assess and analyze the relative success of the Ministries and departments as measured

by the results obtained as compared with their stated objectives;

investigate and inquire into all matters relating to the assigned Ministries and departments as

they may deem necessary, and as may be referred to them by the House;

to vet and report on all appointments where the Constitution or any law requires the National
Assembly to approve, except those under Standing Order 204 (Committee on Appointments);

examine treaties, agreements and conventions;

make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;
make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;
consider reports of Commissions and Independent Offices submitted to the House pursuant to
the provisions of Article254 of the Constitution; and

examine any questions raised by Members on a matter within its mandate.

Further, the Second Schedule to the Standing Orders mandates the Committee to consider matters relating
to the following subjects:

a) Transport;

b) Roads;

c) Public works;
d) Construction and maintenance of roads, rails and buildings;
e) Air and seaports; and

f) Housing.

In executing this mandate, the Committee oversees various State Departments, namely:

a.

b.

c

d

ob

h

e

f.

J.

k

l.

ii.
iii.
iv.

The State Department of Transport;

The State Department of Infrastructure;
The State Department of Housing and Urban Development;

The State Department of Public Works; and

The State Department of Shipping and Maritime Affairs.

v
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I .2 Committee Membership

The Departmental Committee on Transport, Public Works & Housing was constituted by the House on

Thursday l4th December 2017 comprising of the following Members-

Chairperson
Hon. David Pkosing, M.P. CBS

Member for Pokot South Constituency
Jubilee Partv

Vice-Chairperson
Hon. Moses Kuria, M.P.

Member for Gatundu North Constituency
Jubilee Party

Members

Hon. Dominic Kipkoech Koskei, M.P
Member for Soitik Constituency
Jubilee Party

Hon. Peris Tobiko, M.P.
Member for Kajiado East Constituency
Jubilee Party

Hon. Kulow Maalim Hassan, M.P.
Member for Banisa Constituency
Economic Freedom Party (EFP)

Hon. Mugambi Murwithania Rindikiri, M.P
Member for Buuri Constituency
Jubilee Party

Hon. Samuel Arama, M.P.
Member for Nakuru Town West
Jubilee Party

Hon. Shadrack John Mose M.P.
Member for Kitutu Masaba Constituency
Jubilee ParB

Hon. Rigathi Gachagua M.P.
Member for Mathira Constituency
Jubilee Party

Hon. Rehema Dida Jaldesa M.P
Member for Isiolo County
Jubilee Party

Hon. Savula Ayub Angatia M.P.
Member for Lugari Constituency
Amani National Congress Party

Hon. Ahmed Bashane Gaal M.P.
Member for Tarbaj Constituency
Peoples Democratic Party

Hon. David Njuguna Kiaraho M.P.
Member for Ol Kalou Constituency
Jubilee Party

Hon. Johnson Manya Naicca M.P.
West Constituency Member for Mumias
Orange Democratic Movement Party

Hon. Tom Mboya Odege M.P.
Member for Nyatike Constituency
Orange Democratic Movement Party

Hon. Suleiman D. Ramadhani M.P.
Member for Msambweni Constituency
Orange Democratic Movement Party

Hon. Ahmed Abdisalan Ibrahim M.P.
Member for Wajir North Constituency
Orange Democratic Movement Party

Hon. Gideon Mutemi Mulyungi M.P.
Member for Mwingi Central Constituency
Wiper Democratic Party

Hon. Vincent Kemosi Mogaka M.P.
Member for West Mugirango Constituency
Ford Kenya Party
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1.3 Committee Secretariat
The Committee is resourced by the following members of the secretariat:-

Ms. Chelagat Tungo Aaron
First Clerk Assistant

Lead Clerk

Mr. Ahmed Salim Abdalla
Second Clerk Assistant

Mr. Sydney Lugaga

Legal Counsel I

Ms. Mercy Wanyonyi
Legal Counsel I

Mr. Abdinasir Moge Yusuf
Fiscal Analyst

Mr. James Muguna
Research Officer III

Mr. Collins Mahamba

Audio Recording Officer

Ms. Noelle Chelangat

Media Relations Officer

Ms. Zainabu Wario

Sergeant at Arms
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2.0 CONSTDERATTON OF THE KENYA ROADS BOARD (AMENDMENT) BrLL,20t9

Clause I of the Bill provides for the short title.

Clause 2 of the Bill seeks to amend section 6 of the principal Act to exempt development budget
and any funds raised through borrowing from the funds allocation formulation specified in the Act.
The amendment further gives the Cabinet Secretary flexibility in funds allocation. The amendment

seeks to ensure that reference in the section is made only to the fuel levy and not any other sources

of monies for the Fund. This is in order to exempt the development budget and any other funds
raised through borrowing from the funds allocation formula stipulated in the Act.

Clause 3 of the Bill seeks to amend section 19 of the principal Act to ensure that the Cabinet
Secretary has control over works programmes and payments. The proposed amendment seeks to
ensure that annual roads programme funded out of monies appropriated by Parliament or borrowed
funds are managed under such terms as prescribed by the Board with the approval of the Cabinet

Secretary.

Clause 4 of the Bill seeks to amend section 3l(2) of the principal Act to enable the Kenya Roads

Board to receive funds from the National treasury. The proposed amendment seeks to include
monies appropriated by Parliament as one of the sources of funds of the Kenya Roads Board Fund
hence enabling the Board to receive monies appropriated by Parliament.

Clause 5 of the Bill seeks to insert a new section 32Ato enable the Kenya Roads Board to borrow
and leverage on the Kenya Roads Fund. The proposed amendment seeks to empower the Kenya
Roads Board, with the approval of the Cabinet Secretary and the Cabinet Secretary responsible for
matters relating to finance, to borrow and leverage on the Fund in order to meet financial demands

for road development, rehabilitation and maintenance.

li



3.0 PUBLIC PARTICIPATION IN THE REVIEW OF THE BILL

Article I l8 (l) (b) of the Constitution of Kenya provides as follows:

"Parliament shall facilitate public participation and involvement in the legislative and other
business of Parliament and its Committees"

Standing Order 127(3\ provides as follows-

"The Departmental Committee to which a Bill is committed shall facilitate public
participation and shall take into account the views and recommendations of the public when

the Committee makes its recommendations to the House "

In line with the Constitution and Standing Orders, the National Assembly in the local daily
newspapers of Wednesday 27th November, 2019 invited the public to make representations on the
proposed amendments in the Bill as per annexure 2 of the report. Several members of the public
either individually or representing institutions and organizations submitted their views to the

Committee by way of written and oral submissions. By end of business Monday 2nd December,

2019 the Committee had not received any written submissions from the Public.

The Committee received both written and oral submissions on the proposed amendments to the

Traffic Act, Cap 407 from the Ministry. The written submissions received are contained in
Annexure 3 of the report.

3.1 Submission by Stakeholders

3.1.1

1.

t.

2.

4.

5.

The Ministry of Transport, Infrastructure, Public Works, Housing and Urban
Development

Introduction
The budgetary allocations from the National Treasury are not sufficient to complete the

on-going road rehabilitation works and clear pending bills.
The National Trunk Roads need a total sum of Kshs. 667 Billion to complete the on-going
road rehabilitation works and clear pending bills as at 3lst October 2019.
In addition, the National Trunk roads need Kshs. 100 Billion annually for maintenance.

The current allocations to the road sector stand at Kshs. 60 Billion from the Fuel Levy and

Kshs. 65 Billion from the National Treasury annually.

With these allocations the road sector needs approximately ten (10) years to complete the

on-going works and maintenance of about frfty 50o/o of the road network annually as

analysed below.

The situation is not tenable considering its huge negative impact on the country and the society at

large.
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2 Recommendation
i. KRB has successfully managed the Road Maintenance Levy Fund Over Twenty (20)

years and is therefore well positioned to lead the issuance of a Road Bond

ii. KRB recommends issuance of a Road Development Bond to complete on-going works
in at least Three (3) years.

iii. The Fuel levy will continue to be used for road maintenance to ensure accessibility and

to protect the current investment

iv. The annual National Treasury allocation of Kshs. 65 Billion to finance the Road

Development Bond

v. Kshs. 65 Billion annually could secure a financing of about Kshs. 360 Billion issued in
tranches.

vi. The Road Development Bond offers the National Government an off-balance sheet

solution that will not have an impact on debt sustainability.
vii. In 2016, KRB undertook preparatory works for market sounding for an infrastructure

bond.

viii. Draft Information memorandum received rating of AAA from Global Credit Rating
(SA).

Requirements to Actualized Road Development Bond
(a) The Cabinet Secretary submitted amendments to the KRB Act to do the following:

(i) Give KRB powers to borrow;
(ii) Enable KRB to receive all development funds for the road network for the National

Govemment;
(iii) Exempt Development Fund and any Funds borrowed from the fuel levy from the

allocation criteria stipulated in Section 6 of the KRB Act;
(iv) Give powers to the Cabinet Secretary to set aside a fund that will be leveraged to

secure additional funds;
(v) Review the funds allocation criteria stipulated in Section 6 (2Xd) to provide for a

maximum as opposed to the current minimum to give the Cabinet Secretary

flexibility; and

(vi) Give KRB powers to manage works programmes and payments out of the funds

raised through the bonds to give the investors' confidence.

(b) Lock-in the current portfolio of road sector projects.

(c) Empower KRB to prepare a programme of issuance of Bonds annually based on the
expected Payment/cashfl ows.

(d) Empower the National Treasury to assist KRB to structure the Bond and other instruments
necessary to issue a successful Bond.

3
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4. REQUEST

The Kenya Roads Board is adequately prepared to issue a Bond and has in the past engaged

various banks leading to various financing options analysis studies. KRB therefore requests
approval to proceed with the above recommended solution to enable it to issue a Road
Development Bond as soon as possible.

Below are the proposed amendments to the KRB Act to facilitate the process.

rl
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PROPOSED AMENDMENTS

No. Strategic Issues Section Proposed Amendments Objects and Reasons

I Powers to Borrow
and set aside a fund
to secure

repayments

s.32 (I) The Board may with the
approval of the Cabinet
Secretary and the Cabinet
Secretary for National
Treasury borrow such
monies as moy be required
by itfor proper discharge of
its functions under this Act.

The Board may in
consultation with the

Cabinet Secretary and with
the approval of the Cabinet
Secretary fo, National
Treasury, where it may be

necessary to meet the

financial demands for road
development, rehobilitotion
and maintenance set aside a

portion of the Fund for
purposes of secaring
additionalfunding

The amendments gives

express powers to

Kenya Roads Board to

borrow.

It further gives the

Board powers to
leverage the Fund

2 Development

Budget

3t(2) Add the

subsection

following new

(a) "all monies allocated to

the National Government

from the Consolidated Fund

for development,

rehabilitation and
maintenance of roads.

The amendments

enables KRB to

receive funds from the

National Treasury

--



No. Strategic Issues Section Proposed Amendments Objects and Reasons

3 Allocation of funds Section

6(2Xd)

Section

6(2Xd)
(i), (iii)
(iv), (v)

6 (2) (i)

Delete all the words from the

words .....Fund or ony other
source available to the
Board ....and replace

therefore with .....fuel levy

Delete the word ....Fund...
immediately after the words

..... from the.... And replace

therefore with the words...

fuel levy.....

The amendment will
exempt development

budget and any funds

raised through

borrowing from the

funds allocation
formula stipulated in
the Act

4 Allocation
Flexibility

Section

6(2)(d)
Section 6(2Xd) is amended as

follows;-

" delete the word ...not less

than immediotely after
the words and that ...and
replace therefore with the
words .....not more than..."

The amendment

provides the Cabinet

secretary flexibility in
funds allocation.

5 Management of
Works
programmes on

borrowed funds

Section

l9
Insert the following new

section after section l9(5)

(6)All road works programs

funded out of any funds
received from the national
treasury and road
development bond shall be

managed under such terms
ond conditions as the Board
with the opproval of the
Cabinet Secretary may
direct.

This is to ensure that

the Cabinet Secretary

has control over works
programmes and

payments. It will also

give investors

confidence

Note: KRB has powers to make rules. Rules for the management of Funds raised from
the Bonds would then be developed ond approved by The Cabinet Secretary

a
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4. CLAUSE BY CLAUSE CONSIDERATION OF THE BILL

This part deals with the clause by clause consideration of the Bill by the Committee after taking
into consideration the views of the aforementioned stakeholders.

4.1 Clause 1

Clause I provides for the short title of the Bill.

4.1.1 Committee's Observation and Recommendation on Clause I

The Committee observed that there was no stakeholder comments on the clause.

The Committee recommended that the clause be agreed to with the following amendment.

CLAUSE I
THAT Clause I of the Bill be amended by inserting the words "and shall come into operation on
the assent" immediately after the number "9".

Justification
The effect of the amendment is that the Bill shall come into operation on the day of assent by the
President. The justification is that immediate operation of the Act will empower the Kenya Roads

Board to commence preparatory work for issuance of a Road Development Bond.

4.2 Clause 2

CLAUSE 2

"Section 6 of the Kenya Roads Board Act, (in this Act referred to as "the principal Act"),
is amended in subsection (2) (d)-

(a) in the prefatory statement by deleting the words "Fund or from any other source available to
the Board" and substituting therefor the words "fuel levy";

(b) in subparagraph (i) by deleting the word "Fund" appearing immediately after the words
"monies from the" and substituting therefor the words "fuel levy";

(c) in subparagraph (iii) by deleting the word "Fund" and substituting therefor the words "fuel
levy";

(d) in subparagraph (iv) by deleting the word "Fund" and substituting therefor the words "fuel
levy"; and

(e) in subparagraph (v) by deleting the word "Fund" and substituting therefor the words "fuel
levy"."

Analysis

Clause 2 of the Bill seeks to amend section 6 of the principal Act to exempt development budget
and any funds raised through borrowing from the funds allocation formulation specified in the Act.
The amendment further gives the Cabinet Secretary flexibility in funds allocation. The amendment

l','I ii ,r l:;
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t
seeks to ensure that reference in the section is made only to the fuel levy and not any other sources

of monies for the Fund. This is in order to exempt the development budget and any other funds

raised through borrowing from the funds allocation formula stipulated in the Act

4.2.1Committee's Observation and Recommendation on Clause 2

4.3 Clause 3

CLAUSE 3

Section l9 of the principal Act is amended by inserting the following new subsection immediately
after subsection (5)-

"(6) Every annual roads programme funded out of any monies appropriated by

Parliament or borrowed funds, shall be managed under such terms and conditions as the

Board, with the approval of the Cabinet Secretary, may direct."

Analysis

Clause 3 of the Bill seeks to amend section l9 of the principal Act to ensure that the Cabinet

Secretary has control over works programmes and payments. The proposed amendment seeks to

ensure that annual roads programme funded out of monies appropriated by Parliament or borrowed
funds are managed under such terms as prescribed by the Board with the approval of the Cabinet

Secretary.

4.3.1 Committee's Observation and Recommendation on Clause 3

The Committee recommended that the clause be agreed to with the following amendment-

CLAUSE 3

Clause 3 of the Bill be amended in section l9 by deleting the proposed new subsection (6) and

substituting the following new subsection-

"(6) (a) Every annual roads programme funded out of any monies whether borrowed or
appropriated by the National Assembly shall be managed as approved by the National
Assembly.

(b) The Board shall manage the annual roads programme under paragraph (a) under the

directions of the Cabinet Secretary."

Justification

The amendment is a deletion and substitution whose effect is to ensure that the Kenya Roads Board

obtains approval from the National Assembly to use any money appropriated or borrowed for
implementation of the annual roads programme.

---



4.4 Clause 4

Section 3lof the principal Act is amended in subsection (2) by inserting the following new
paragraph immediately after paragraph (d)-

"(e) such monies as may be appropriated by Parliament for the development, maintenance

and rehabilitation of roads."

Analysis

Clause 4 of the Bill seeks to amend section 3l(2) of the principal Act to enable the Kenya Roads

Board to receive funds from the National treasury. The proposed amendment seeks to include
monies appropriated by Parliament as one of the sources of funds of the Kenya Roads Board Fund
hence enabling the Board to receive monies appropriated by Parliament.

4.4.1 Committee's Observation and Recommendation on Clause 4

The Committee recommended that the clause be agreed to with the following amendment.

CLAUSE 4
THAT Clause 4 of the Bill be amended in section 3l by inserting the following new paragraph

immediately after subsection (2)-

*(2A) The National Assembly shall ensure that -
(a) not more than ten percent of the monies appropriated under

subsection (2Xe) are allocated for maintenance of roads to be

administered by the Kenya Rural Roads Authority.
(b) not more than eighteen percent of the monies appropriated under

paragraph (a) are allocated for research and standardization,

capacity building, and monitoring and evaluation, to be

administered by the Principal Secretary responsible for matters

relating to roads."
Justification

The amendment is a deletion and substitution. The effect of the amendment is to ensure that ten
percent of the monies that are appropriated by the National Assembly are allocated for maintenance
of roads to be administered by the Kenya Rural Roads Authority.

4.5 Clause 5

Clause 5 of the Bill seeks to insert a new section 32Ato enable the Kenya Roads Board to borrow
and leverage on the Kenya Roads Fund.

"(3) The Board may, with the approval of the Cabinet Secretary, make regulations
for the better carrying out of its functions under this section."

irl



Analysis

Clause 5 of the Bill seeks to insert a new section 32A to enable the Kenya Roads Board to borrow

and leverage on the Kenya Roads Fund. The proposed amendment seeks to empower the Kenya

Roads Board, with the approval of the Cabinet Secretary and the Cabinet Secretary responsible for
matters relating to finance, to borrow and leverage on the Fund in order to meet financial demands

for road development, rehabilitation and maintenance

4.5.1 Committee's Observation and Recommendation on Clause 5

The Committee recommended that the clause be agreed to with the following amendments-

CLAUSE 4
THAT Clause 5 of the Bill be amended in the proposed new section32A-

(a) in subclause ( I ), by inserting the expression "( I )" immediately after the expression 32A

Justification
The amendment is an insertion to ensure correct ref'erencing of the proposed new subsection 32( I ).

(b) in subclause (2),by deleting the words "road development, rehabilitation and maintenance"

and substituting therefor the words "maintenance, rehabilitation and development of roads"

appearing immediately after the words "demand for"
Justification
The amendment is a deletion and substitution. The amendment enhances clarity to by using the

correct sequencing of words used throughout the Kenya Roads Board Act.

(c) by deleting subclause (3) and substituting therefor the following new sub clause-

"(3) The Cabinet Secretary shall make regulations for the better carrying

out of this section."

Justification
The amendment is a deletion and substitution. The amendment empowers that the Cabinet

Secretary makes regulations relating to borrowing under the proposed new section 32A and not

the Board as was in the original Bill.
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5.0 GENERAL OBSERVATIONS
The Committee made the following observations during the consideration of the Bill

The Committee observed that:

1. The budgetary allocations from the National Treasury are not sufficient to complete the

on-going road rehabilitation works and clear pending bills.

2. The Bill is necessary to enable the Kenya Roads Board to raise money to complete the

stalled projects through the issuance of a Bond.

3. There was a need to amend Clause I of the Bill to provide for immediate operation of the

Act will empower the Kenya Roads Board to commence preparatory work for issuance of
a Road Development Bond.

4. There was a need to amend Clause 3 of the Bill to provide for oversight by the National
Assembly of monies to be borrowed or appropriated for implementation of the annual roads

programme.

5. There was a need to amend Clause 4 of the Bill is to ensure that ten percent of the monies

that are appropriated by the National Assembly are allocated for maintenance of roads to

be administered by the Kenya Rural Roads Authority to prevent crippling the operations

of the Authority.
6. There was a need to amend Clause 5 of the Bill to empower that the Cabinet Secretary to

makes regulations relating to borrowing under the proposed new section 32A.

6.0 COMMITTEE RECOMMENDATION
The Committee considered the Clauses of the Bill, Submissions from the public and stakeholders

together with the relevant provisions of the Constitution, Standing Orders and resolved to pass the

Bill with Amendments during Committee Stage.

The Committee, having considered the Bill clause by clause proposes that the Bill be passed

subject to the inclusion of the proposed amendments

DArE. .....0.s.1. ;.u .1..2.v. t lSIGNED
HON. DAVID PKOSING, CBS, M.P

CHAIRPERSON
DEPARTMENTAL COMMITTEE ON TRANSPORT PUBLIC WORKS AND HOUSING
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7.0 LIST OF ANNEXURES

Annexure 1: Minutes of Committee sittings on the consideration of the Bill

Annexure 2: Newspaper advertisement inviting the public to submit memoranda on the
Bill

Annexure 3: Written submission received from stakeholders following newspaper

advertisement

I

ll

I

I

.,1

T PIYH The |(enya Roads Eoard (Amendment) Brll illlll
_12



8.0 Adoption of the Report

We, the members of the Departmental Committee on Transport, Public Works and Housing have

today 3'd December,2019 adopted this Report on the Trafflc (Amendment) Bi1l,20l9 (National

Assembly Bill No. 28 of 2019), fbr consideration and approval by the House Pursuant to Standing

Order 199
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Hon. David Pkosing, M.P.CBs-Chairperson

Hon. Moses Kuria, M.P. -Vice Chairperson

Hon. Samuel Arama, M.P.

Hon. Johnson Manya Naicca, M.P.

Hon. Peris Pesi Tobiko, M.P.

Hon. Savula Ayub Angatia, M.P.

Hon. Suleiman Dori Ramadhani, M.P.

Hon. Ahmed Abdisalan Ibrahim, M.P.

Hon. Ahmed Bashane Gaal, M.P.

Hon. David Njuguna Kiaraho, M.P.

Hon. Dominic Kipkoech Koskei, M.P.

Hon. Gideon Mutemi Mulyungi, M.P.

Hon. Kulow Maalim Hassan, M.P.

Hon. Mugambi M. Rindikiri, M.P.

Hon. Rehema Dida Jaldesa, M.P.

Hon. Rigathi Gachagua, M.P.

Hon. Shadrack John Mose, M.P.

Hon. Tom Mboya Odege, M.P.

Hon. Vincent Kemosi Mogaka, M.P.
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ANNEXURE 1:

MINUTES OF COMMITTEE SITTINGS

ON THE CONSIDERATION OF THE

BILLI
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MINUTES OF THE EIGHTY FIRST (81ST) SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT, PUBLIC WORKS & HOUSING HELD ON MONDAY.
2ND DECEMBER 2019 AT 9.30 AM. IN HILTON GARDEN INN HOTEL. NAIROBI
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MIN No. TPWH 44412019: PRELIMINARIES

The Chairman called the meeting to order at 10.00 am. The meeting was then opened with a
word of prayer. Members were informed that the agenda of the meeting was to consider the

Kenya Roads Board (Amendment) Bill,2019; the County Roads, Walkways and Parking Bays

Bill, 2018 (Senate Bill No. I 8 of 201 8) Traffic.

MIN No. TPWH 44512019: CONFIRMATION OF MINUTES OF THE
PREVIOUS MEETING

The confirmation of minutes of the previous sitting was deferred to a later date.

MIN No. TPWH 44612019: CONSIDERATION OF THE KENYA ROADS
BOARD (AMENDMEND BILL. 2019.

The Committee received and considered the amendments to the Kenya Roads Board Act,1999.

The committee made the following observations on the Bill-

That the Bill seeks to give power to the Kenya Roads Board to be able to borrow and

service the borrowing.

That the Bill seeks for the exchequer allocation to the Ministry of roads for Roads

development to go directly to the Board and will not be subject to any subdivision.

The only funds that will remain as subject of subdivision shall be the Fuel Levy.

The Committee resolved to engage the Ministry further on the amendments.

MIN No. TPWH 44712019t CONSIDERATION OF THE REPORT ON PUBLIC
PARTICIPATION ON THE COUNTY ROADS,
WALKWAYS AND PARLING BAYS BILL (SENATE

AMENDMENT BILL. NO. 18 OF 2018)

The Committee received and considered the report, herein altached.

The Committee made the following observations from the report-

The Bill concerns County Governments in terms of Article ll0(l) (a) of the Constitution as it

contains provisions that affect the functions and powers of the County Govemments with respect

to county transport, county roads, parking, and public road transport as set out under paragraph 5

of part 2 of the Fourth Schedule to the Constitution. On the other hand, pursuant to paragraph l8

of part I of the Fourth Schedule to the Constitution, the National Government's powers and

functions with regard to transport and communications include, among other things setting

standards for the construction and maintenance ofother roads by counties.
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o There were already in place other laws/ Acts of Parliament that address all the issues captured in

the Preamble such as the Physical Planning Act, Kenya Roads Act, 2007, the Traffic Act, the

Public Roads and Roads of Access Act, the Street Adoption Act, the Persons with Disabilities Act

and Urban Areas and Cities Act;

o The Bill has not stipulated the standards of construction and maintenance of county roads by

counties which is a nationalgovernment function in accordance with paragraph 18 of part I of the

Fourth Schedule to the Constitution;

o In metropolitan areas, some county road network may serve as Rapid Transit Conidors.

o That certain clauses in the Bill were a duplication of existing laws like the Physical Planning Act.

o The Committee further noted that the existing laws simply need to be enforced;

o That if the Bill was enacted would significantly impact physical planning and development;

The Chairperson, indulged members to give their views on the Bill on the strength of the Report
and the observations therein.

The committee resolved to unanimously reject the Bill

The Committee resolved that a rejection report be prepared for tabling in Parliament on
Wednesday 4th Decemb er, 2019.

MIN No. TPWH 448/2019: ADJOURNMENT
There being no other business to transact, the sitting adjourned 5 minutes past One o'clock.

Signed

Date a3
(Chairperson)

tll 2ot qI
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MINUTES OF THE EIGHTY SECOND ND) SITTING OF' THE DEPARTMENTAL
COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON MONDAY.
3RD DECEMBER 2OI9 AT 9.30 AM. IN HILTON GARDEN IIIN HOTEL. NAIROBI

MEMBERS PRESENT

l. Hon. David Pkosing, M.P. -Chairperson

2. Hon. Kulow Maalim Hassan, M.P.
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10. Hon. Ahmed Bashane Gaal, M.P.

I l. Hon. Johnson Manya Naicca, M.P.

12. Hon. Tom Mboya Odege, M.P.

13. Hon. David Njuguna Kiharaho, MP.

14. Hon. Ahmed Abdisalan lbrahim, M.P.

MEMBERS ABSENT WITH APOLOGY

l. Hon. Moses Kuria, M.P.

2. Hon. Suleiman Dori Ramadhani, M.P.

3. Hon. Rehema Dida Jaldesa, M.P.

4. Hon. Shadrack John Mose, M.P.

5. Hon. Savula Ayub Angatia, M.P.
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SECRETARIAT

l. Ms. Chelagat Tungo Aaron
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4. Moses Kariuki
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3. Eng. S. Kinoti- Ag. DG, KURA.
4. Eng. L. Kimfu- Ag. DG, KERRA.
5. Mr. Phillip Wachira- CEO, SDI.

6. Eng. Gilbert Arasa- D/CERS, SDI.

7. Ms. Lucy Gathika-GM, Legal Services...

8. Eng. Peter Mundiria- DG, KENHA.
9. Eng. James Kungu- Chief Engineer(Roads), Infrastructure.

10. Mr. B.J. Leparmarai- S. Admin Infrastructure.

I l. Mr. M.O. Outu- Civil Engineer, lnfrastructures.

12. Eng. S.W. Mwawasi-Deputy Director, PPP, KENHA.
13. Mrs Grace Kamau- Deputy Chief State Counsel,lnfrastructure.

14. Mr Noah Odinga- Corporate Secretary, Legal afflairs, KENHA
15. Eng. Margaret Ogai- General Manager, Planning, KRB.
16. Dr. Ronoh Tuimising- Legal Expert, PPP, Treasury.

17. Ms Joan Chesoni- Legal Officer, PPP, Treasury.

18. Gideon Magare- Legal Officer, PPP, Treasury.

19. Ms. Neala Wanjala- Legal Officer, PPP, Treasury.

20. Ms. Catherine Kassim-Deputy Manager, Legal Affairs, KRB.

21. Ms. Sweeney Kipruto-Clerical Officer, Legal Corporate Affairs, KRB.

MIN No. TPWH 44912019: PRELIMINARIES

The Chairperson called the meeting to order at 9.30 am. The meeting was then opened with a

word of prayer. Members and officials from the Ministry of Roads and Treasury were informed

that the agenda of the meeting was to consider the Kenya Roads Board (Amendment) Bill, 2019.

MIN No. TPWH 450120192 CONF'IRMATION OF MINIITRS OF' THE

PREVIOUS MEETING

The confirmation of minutes of the previous sitting was deferred to a later date

MIN No. TPWH 45ll20l9t SUBMISSIONS FROM THE STATE DEPARTMENT
FOR TRANSPORT. INFRASTRUCTURE. HOUSING
& DEVELOPMNET.

The Ministry made the following submission

lntroduction

The budgetary allocations from the National Treasury are not sufficient to complete the

on-going road rehabilitation works and clear pending bills.

o The National Trunk Roads need a total sum of Kshs. 667 Billion to complete the

on-going road rehabilitation works and clear pending bills as at 3l't October 2019.
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o In addition, the National Trunk roads need Kshs. 100 Billion annually for

maintenance.

o The current allocations to the road sector stand at Kshs. 60 Billion from the Fuel

Levy and Kshs. 65 Billion from the National Treasury annually.

o With these allocation the road sector needs approximately ten (10) years to

complete the on-going works and maintenance of about fifty 50% of the road

network annually as analysed below.

The situation is not tenable considering its huge negative impact on the country and the society at

large.

Recommendation

. KRB has successfully managed the Road Maintenance Levy Fund over Twenty (20)

years and is therefore well positioned to lead the issuance of a Road Bond

. KRB recommends issuance of a Road Development Bond to complete on-going works in

at least Three (3) years.

. The Fuel levy will continue to be used for road maintenance to ensure accessibility and to

protect the current investment

o The annual National Treasury allocation of Kshs. 65 Billion to finance the Road

Development Bond

o Kshs. 65 Billion annually could secure a financing of about Kshs. 360 Billion issued in

tranches.

o The Road Development Bond offers the National Government an off-balance sheet

solution that will not have an impact on debt sustainability.

o In 2016, KRB undertook preparatory works for market sounding for an infrastructure

bond.

o Draft lnformation memorandum received rating of AAA from Global Credit Rating (SA).

Requirements to Actualised Road Development Bond

(a) The Cabinet Secretary submitted amendments to the KRB Act to do the following:

(i) Give KRB powers to borrow;

?
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(ii) Enable KRB to receive all development funds for the road network for the

National Govemment;

(iii) Exempt Development Fund and any Funds borrowed from the fuel levy from the

allocation criteria stipulated in Section 6 of the KRB Act;

(iv) Give powers to the Cabinet Secretary to set aside a fund that will be leveraged to

secure additional funds;

(v) Review the funds allocation criteria stipulated in Section 6 (2Xd) to provide for a

maximum as opposed to the current minimum to give the Cabinet Secretary

flexibility; and

(vi) Give KRB powers to manage works programmes and payments out of the funds

raised through the bonds to give the investors' confidence.

(b) Lock-in the current portfolio of road sector projects.

(c) Empower KRB to prepare a programme of issuance of Bonds annually based on the

expected PaymenUcashfl ows.

(d) Empower the National Treasury to assist KRB to structure the Bond and other

instruments necessary to issue a successful Bond.

2. REQUEST

The Kenya Roads Board is adequately prepared to issue a Bond and has in the past engaged

various banks leading to various financing options analysis studies. KRB therefore requests

approval to proceed with the above recommended solution to enable it issue a Road

Development Bond as soon as possible.

Below are the proposed amendments to the KRB Act to facilitate the process.
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I
PROPOSED AMENDMENTS

No. Strategic Issues Section Proposed Amendments Objects and Reasons

I Powers to Borrow
and set aside a
fund to secure
repayments

s.32 (I) The Board may with the
approval of the Cabinet
Secretary and the Cabinet
Secretaryfor National
Treosury borrow such
monies as moy be required
by itfor proper discharge of
itsfunctions under tltis Act.

The Board may in
consultation wilh the
Cabinet Secretary and with
the approval of the Cabinet
Secretaryfor National
Treosury, wltere it may be
necessory to meel the

Jinancial demands for road
developme n t, re h a b ilitatio n
and maintenance set aside a
portion of tlte Fundfor
purposes of securing
additional funding

The amendments
gives express powers
to Kenya Roads Board
to borrow.

It further gives the
Board powers to
leverage the Fund

2 Development
Budget

3t(2) Add the following new
subsection

(a) "all monies ollocated to
the National Government

from the Consolidated Fund
for development,
rehabilitation and
maintenance of roads.

The amendments
enables KRB to
receive funds from the
NationalTreasury

J Allocation of funds Section
6(2Xd)

Delete allthe words from the
words .....Fund or any
other source available to the
Board....and replace
therefore with .....fuel levy

The amendment will
exempt development
budget and any funds
raised through
borrowing from the
funds allocation
formula stipulated in

I

,
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No. Strategic Issues Section Proposed Amendments Objects and Reasons

Section
6(2Xd)
(i), (iii)
(iv), (v)

6 (2) Q)

Delete the word ....Fund...
immediately after the words
..... from the.... And replace
therefore with the wcirds...

fuel levy.....

the Act

4 Allocation
Flexibility

Section
6(2Xd)

Section 6(2Xd) is amended
as follows;-

" delete the word ...not less

than immediately after
the words and that ...and
replace therefore with the
words ...,.not more lhon..."

The amendment
provides the Cabinet
secretary flexibility in
funds allocation.

5 Management of
Works
programmes on
borrowed funds

Section
l9

Insert the following new
section after section l9(5)

6)AA road works programs

funded out of any funds
receivecl from the national
treasury and road
development bond shall be
mtnaged under such terms
and conditions as the Board
with the approval of the
Cabinet Secretary moy
direct.

This is to ensure that
the Cabinet Secretary
has control over works
programmes and
payments. It will also
give investors
confidence

Note: KRB has powers to make rules. Rules for the management of Funds roised from

the Bonds would then be developed and approved by The Cabinet Secretory

MIN No. TPWH 45212019: ADJOURNMENT

There being no other business to transact, the sitting adjourned 23 minutes past Eleven o'clock.

o

ffiSigned

(Chairperson)

a3[ l: l:s]?
5

Date



MINUTES oF THE EIGHTY THIRD (83Rq SITTING OF THE DEPARTMENTAL

COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON MONDAY.

3RD DECEMBER 2019 AT 12.00 PM. IN HILTON GARDEN INN HOTEL.NAIROBI

MEMBERS PRESENT

l. Hon. David Pkosing, M.P. -Chairperson

2. Hon. Kulow Maalim Hassan, M.P.

3. Hon. Samuel Arama, M.P

4. Hon. Peris Pesi Tobiko, M.P.

5. Hon. Dominic Kipkoech Koskei, M.P.

6. Hon. Vincent Kemosi Mogaka, M.P.

7. Hon. Gideon Mutemi Mulyungi, M.P.

8. Hon. Mugambi Murwithania Rindikiri, M.P.

9. Hon. Rigathi Gachagua, M.P.

10. Hon. Ahmed Bashane Gaal, M.P.

I 1. Hon. Johnson Manya Naicca, M.P.

12. Hon. David Njuguna Kiharaho, MP.

13. Hon. Tom Mboya Odege, M.P.

14. Hon. Ahmed Abdisalan lbrahim, M.P.

MEMBERS ABSENT WITH APOLOGY

l. Hon. Moses Kuria, M.P.

2. Hon. Suleiman Dori Ramadhani, M.P.

3. Hon. Rehema Dida Jaldesa, M.P.

4. Hon. Shadrack John Mose, M.P.

5. Hon. Savula Ayub Angatia, M.P.

Vice Chairperson

SECRETARIAT

1. Ms. Chelagat Tungo Aaron

2. Ms. Sydney Lugaga

3. Mr. James Muguna

4. Moses Kariuki
5. Collins Mahamba

6. Mr. Ekusi Lore

7. Ms. Viola Khalwali

Clerk Assistant I
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IN ATTENDANCE
l. Mr. Paul M. Muringa- Principal Secretary.

2. Eng. S. Kinoti- Ag. DG, KURA.
3. Eng. L. Kimfu- Ag. DG, KERRA.
4. Mr. Phillip Wachira- CEO, SDI.

5. Eng. Gilbert Arasa- D/CERS, SDI.

6. Ms. Lucy Gathika-GM, Legal Services...

7. Eng. Peter Mundiria- DG, KENHA.
8. Eng. James Kungu- Chief Engineer (Roads), Infrastructure-

9. Mr. B.J. Leparmarai- S. Admin Infrastructure.

10. Mr. M.O. Outu- Civil Engineer, Infrastructures.

I l. Eng. S.W. Mwawasi-Deputy Director, PPP, KENHA.

12. Mrs Grace Kamau- Deputy Chief State Counsel, Infrastructure.

13. Mr Noah Odinga- Corporate Secretary, Legal affairs, KENHA
14. Eng. Margaret Ogai- GeneralManager, Planning, KRB.

15. Dr. Ronoh Tuimising- Legal Expert, PPP, Treasury.

16. Ms Joan Chesoni- Legal Officer, PPP, Treasury.

17. Gideon Magare- Legal Officer, PPP, Treasury.

18. Ms. Neala Wanjala- Legal Officer, PPP, Treasury.

19. Ms. Catherine Kassim-Deputy Manager, Legal Affairs, KRB.

20. Ms. Sweeney Kipruto-Clerical Officer, Legal Corporate Affairs, KRB.

MIN No. TPWH 453/2019: PRELIMINARIES

The Chairperson called the meeting to order at 12.30 pm. The meeting was then opened with a

word of prayer. Members and officials from the Ministry of Roads and Treasury were informed

that the agenda of the meeting was to consider amendments to the Kenya Roads Board

(Amendment) Bill, 2019, as resolved in the earlier meeting.

MIN No. TPWH 454120191 CONFIRMA OF MINUTES OF' THE

PREVIOUS MEETING

The confirmation of minutes of the previous sitting was deferred to a later date.

SUBMISSIONS FROM THE STATE DEPARTMENT
FOR TRANSPORT. INFRASTRUCTURE. HOUSING

& DEYELOPMNET.

2
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The Committee made the following observations and proposals from the Ministry, relating to the

Bill-

CLAUSE BY CLAUSE CONSIDERATION OF THE BILL

This part deals with the clause by clause consideration of the Bill by the Committee after taking

into consideration the views of the aforementioned stakeholders.

Clause I
Clause I provides for the short title of the Bill.

Committee's Observation and Recommendation on Clause I

The Committee observed that there was no stakeholder comments on the clause.

The Committee recommended that the clause be agreed to with the following

amendment.

CLAUSE 1

THAT Clause I of the Bill be amended by inserting the words "and shall come into operation on

the assent" immediately after the number "9".

Justification

The effect of the amendment is that the Bill shall come into operation on the day of assent by the

President. The justification is that immediate operation of the Act will empower the Kenya

Roads Board to commence preparatory work for issuance of a Road Development Bond.

Clause 2

CLAUSE 2

"section 6 of the Kenya Roads Board Act, (in this Act referred to as "the principal

Act"), is amended in subsection (2) (d)-

(a) in the prefatory statement by deleting the words "Fund or from any other source available

to the Board" and substituting therefor the words "fuel levy";

(b) in subparagraph (i) by deleting the word "Fund" appearing immediately after the words

"monies from the" and substituting therefor the words "fuel levy";
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(c) in subparagraph (iii) by deleting the word "Fund" and substituting therefor the words "fuel

levy";

(d) in subparagraph (iv) by deleting the word "Fund" and substituting therefor the words "fuel

levy"; and

(e) in subparagraph (v) by deleting the word o'Fund" and substituting therefor the words "fuel

levy"."

Analysis

Clause 2 of the Bill seeks to amend section 6 of the principal Act to exempt development budget

and any funds raised through borrowing from the funds allocation formulation specified in the

Act. The amendment further gives the Cabinet Secretary flexibility in funds allocation. The

amendment seeks to ensure that reference in the section is made only to the fuel levy and not any

other sources of monies for the Fund. This is in order to exempt the development budget and any

other funds raised through borrowing from the funds allocation formula stipulated in the Act

Committee's Observation and Recommendation on Clause 2

Clause 3

CLAUSE 3

Section l9 of the principal Act is amended by inserting the following new subsection

immediately after subsection (5)-

"(6) Every annual roads programme funded out of any monies appropriated by

Parliament or borrowed funds, shall be managed under such terms and conditions as the

Board, with the approval of the Cabinet Secretary, may direct."

Analysis

Clause 3 of the Bill seeks to amend section l9 of the principal Act to ensure that the Cabinet

Secretary has control over works programmes and payments. The proposed amendment seeks to

ensure that annual roads programme funded out of monies appropriated by Parliament or

borrowed funds are managed under such terms as prescribed by the Board with the approval of

the Cabinet Secretary.
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Committee's Observation and Recommendation on Clause 3

The Committee recommended that the clause be agreed to with the following amendment-

CLAUSE 3

Clause 3 of the Bill be amended in section l9 by deleting the proposed new subsection (6) and

substituting the following new subsection-

"(6) (a) Every annual roads programme funded out of any monies

whether borrowed or appropriated by the National Assembly shall be

managed as approved by the National Assembly.

(b) The Board shall manage the annual roads programme under

paragraph (a) under the directions of the Cabinet

Secretary."

Justification

The amendment is a deletion and substitution whose effect is to ensure that the Kenya Roads

Board obtains approval from the National Assembly to use any money appropriated or borrowed

for implementation of the annual roads programme.

Clause 4

Section 3lof the principal Act is amended in subsection (2) by inserting the following new

paragraph immediately after paragraph (d)-

"(e) such monies as may be appropriated by Parliament for the development,

maintenance and rehabilitation of roads."

Analysis

Clause 4 of the Bill seeks to amend section 3l(2) of the principal Act to enable the Kenya Roads

Board to receive funds from the National treasury. The proposed amendment seeks to include

monies appropriated by Parliament as one of the sources of funds of the Kenya Roads Board

Fund hence enabling the Board to receive monies appropriated by Parliament.
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Commiffee's Observation and Recommendation on Clause 4

The Committee recommended that the clause be agreed to with the following amendment'

CLAUSE 4

THAT Clause 4 of the Bill be amended in section 3l by inserting the following new paragraph

immediately after subsection (2|

*(2A) The National Assembly shall ensure that -
(a) not more than ten percent of the monies appropriated under

subsection (2)(e) are allocated for maintenance of roads to be

administered by the Kenya Rural Roads Authority'

(b)notmorethaneighteenpercentofthemoniesappropriated

under paragraph (a) are allocated for research and

standardization, capacity building, and monitoring and

evaluation, to be administered by the Principal Secretary

responsible for matters relating to roads'"

Justification

The amendment is a deletion and substitution. The effect of the amendment is to ensure that ten

percent of the monies that are appropriated by the National Assembly are allocated for

maintenance of roads to be administered by the Kenya Rural Roads Authority.

Clause 5

Clause 5 of the Bill seeks to insert a new section 32Ato enable the Kenya Roads Board to

borrow and leverage on the Kenya Roads Fund.

..(3) The Board may, with the approval of the Cabinet Secretary, make regulations

for the better carrying out of its functions under this section."

Analysis

Clause 5 of the Bill seeks to insert a new section 32Ato enable the Kenya Roads Board to

borrow and leverage on the Kenya Roads Fund. The proposed amendment seeks to empower the

Kenya Roads Board, with the approval of the Cabinet Secretary and the Cabinet Secretary
I
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responsible for matters relating to finance, to borrow and leverage on the Fund in order to meet

financial demands for road development, rehabilitation and maintenance

4.5.1 Committee's Observation and Recommendation on Clause 5

The Committee recommended that the clause be agreed to with the following

amendments-

CLAUSE 4

THAT Clause 5 of the Bill be amended in the proposed new section 32A-

(a) in sub-clause ( I ), by inserting the expression "( I )" immediately after the expression 32A

Justification

The amendment is an insertion to ensure correct referencing of the proposed new subsection

32(t).

(b) in sub-clause (2), by deleting the words o'road development, rehabilitation and

maintenance" and substituting therefor the words "maintenance, rehabilitation and

development of roads" appearing immediately after the words "demand for"

Justification

The amendment is a deletion and substitution. The amendment enhances clarity to by using the

correct sequencing of words used throughout the Kenya Roads Board Act.

(c) by deleting sub-clause (3) and substituting therefor the following new sub clause-

"(3) The Cabinet Secretary shall make regulations for the better carrying

out of this section."

Justification

The amendment is a deletion and substitution. The amendment empowers that the Cabinet

Secretary makes regulations relating to borrowing under the proposed new section 32A and not

the Board as was in the original Bill.

'-.i
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GENERAL OBSERVATIONS

The Committee made the following observations during the consideration of the Bill.

The Committee observed that:

1. The budgetary allocations from the National Treasury are not sufficient to complete the

on-going road rehabilitation works and clear pending bills.

2. The Bill is necessary to enable the Kenya Roads Board to raise money to complete the

stalled projects through the issuance of a Bond.

3. There was a need to amend Clause I of the Bill to provide for immediate operation of the

Act will empower the Kenya Roads Board to commence preparatory work for issuance of

a Road Development Bond.

4. There was a need to amend Clause 3 of the Bill to provide for oversight by the National

Assembly of monies to be borrowed or appropriated for implementation of the annual

roads programme.

5. There was a need to amend Clause 4 of the Bill to is to ensure that ten percent of the

monies that are appropriated by the National Assembly are allocated for maintenance of

roads to be administered by the Kenya Rural Roads Authority to prevent crippling the

operations of the Authority.

6. There was a need to amend Clause 5 of the Bill to empower that the Cabinet Secretary to

makes regulations relating to bomowing under the proposed new section 32A.

COMMITTEE RECOMMENDATION

The Committee, having considered the Bill clause by clause proposes that the Bill be passed

subject to the inclusion of the proposed amendments

The Committee resolved to adjoum and reconvene at 5:30 pm to consider and validate the report

of the committee for tabling before Parliament on Wednesday at 9:30 am.

t
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MIN No. TPWH 456/2019: ADJOURITMENT

There being no other business to transact, the sitting adjoumed 24 minutes past Two o'clock.

l^

I

l

, Signed

Date..... aslrl l

(Chairperson)
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THE EIGHTY
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4. Hon. Peris Pesi Tobiko, M.P.

5. Hon. Dominic Kipkoech Koskei, M.P.
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8. Hon. Gideon MutemiMulyungi, M.P.
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I l. Hon. Johnson Manya Naicca, M.P.

12. Hon. Ahmed Bashane Gaal, M.P.
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14. Hon. Ahmed Abdisalan Ibrahim, M.P.

MEMBERS ABSENT WITH APOLOGY

l. Hon. Moses Kuria, M.P.
2. Hon. Suleiman Dori Ramadhani, M.P.

3. Hon. Rehema Dida Jaldesa, M.P.
4. Hon. Shadrack John Mose, M.P.

5. Hon. Savula Ayub Angatia, M.P.

Vice Chairperson

SECRETARIAT

l. Ms. Chelagat Tungo Aaron
2. Ms. Sydney Lugaga

3. Mr. James Muguna

4. Moses Kariuki
5. Collins Mahamba

6. Mr. Ekusi Lore
7. Ms. Viola Khalwali

Clerk Assistant I

Legal Counsel

Research Officer
Sergeant-at-arm

Audio Officer
Pupil

Pupil
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MIN No. TPWH 45712019: PRELIMINARIES

The Chairperson called the meeting to order at 12.30 pm. The meeting was then opened with a

word of prayer. Members and officials from the Ministry of Roads and Treasury were informed

that the agenda of the meeting was to consider amendments to the Kenya Roads Board

(Amendment) Bill, 2019,as resolved in the earlier meeting'

MIN NO. TPWH 458/2019: CONFIRMATION OF MINUTES OF

THE PR-E,VIOUS MEETING

I . The minutes of the 8 l rt sitting held on 2nd Decemb er 2019 were confirmed as true record of

the proceedings having been proposed and seconded by Hon. Peris Tobiko and Hon' David

Kiaraho respectively.

2. The minutes of the g2nd sitting held on 3'd Decemb er 2019 were confirmed as true record of

the proceedings having been proposed and seconded by Hon. Rigathi Gachagua and Hon'

Tom Odege respectively.

3. The minutes of the 83.d sitting held on 3'd December 2019 were confirmed as true record of

the proceedings having been proposed and seconded by Hon. Dominic Koskei and Hon'

Samuel Arama respectivelY.

MIN No. TPWH 459/2019: CONSIDERATION OF THE REPORT

OF THE COMMITTEE ON THE
D

(AMENDMENN BILL.2019

The Committee received and considered its report, herein attached.

The committee resolved to adopt its report.

The Committee resolved to table the report before the house on Wednesday 4th December, 2019'

MIN No. TPWH 460/2019: ADJOURNMENT

There being no other business to transact, the sitting adjourned 30 minutes past Six o'clock'

Signed....

(Chairperson)

Date. czlvl--o1 1
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lon]nngapuo appeals for urarm clothes and
blankets to help West Pokot landslide victims

Wednesday, November 27, 2019

lttu$EElttnlt

ml vtIY G0t0, cfl luml f Iffi 1116

v PRY rff o0lWest Pokot leaders
haw celled for humenltxin elit
to help tlose arfected ln the Frldey
nlght landsltde that kllled 53 p€ople.

Most vlc.tlm m ltvtng ln IDP
emp6. Go\Ernor ,ohn lpnlargapuo
on Tuesday sald children w€re at
scrlous rtsk ofcontra.'drg dlseM
gtEn theh ltr lmunlty

'wb hft found chldrencoughhg
md shJErlng ln most mps tlBt
rc vtsttEd- thts ts becaw the af-
MregtoN m befiffin12,000 to
13,000 ft aboE sa lffiL'Ih€ rcu
m wry cpl4' Lbnyugppuo seld ln
fqpengurh
'kf s spport the affcted famflles.

!\& don t wt to lose morc lives.'
He sald he m happy no morc

deaths wre reported on Ttl6day
md tlBt food ald hed reached vlc-
timbecaw the reathtrm deaf.

'We mostly n€ed blankest and
m clothG to keep the chIdEn
wm.'Ih€ domtlom that rc he
rcatrcd wtll rrh the affectcd peo-
ple today," he ssld-

Milltery trucks wrc helplng ln
tmrsportlng food to victtns.

Wodd V,slon donated 2oo k ts to

those affected. Ihe N@'s mdonsl
dlsaster managem€nt coordlnator
Fellx Musonye sald each klt con-
talned a kltchen st, jerlcm, eap,
mts, blenkcts md tents.

"Ihe klts will help ln offqlrg shel-
t6 md has fil ldEhen utemlls to
be used by the atrected famlues,"
Msonlr seld.

The Comcll of Gowmor led by
Mmden's All Roba md l'feMbtfs
Muhmud AIl rolned lrnlargapuo
ln vlslttng famut6 'The waths ls
cleu todry w shall be eble to vtstt
urlous camps md affi the situ-
atton,' Irnyangaprc seld.

'Ihc gm also vtslted vlcum
mderBolng treatrn€ot at lGpenguda
County Referral Hospltd before
h€adlng to l'fiMno and hrua vtllagc
whffi the tngedy ocEured.

'I em deeply saddened at the
los of ltves md sffertng thet ou
brothe8 md stst6 of West Pokot
rc expqhdrg. I offs my hwtfelt
ondolenaB md thm of the p€ople
of Mandem couty md the entirE
Frontler Couus to the fmtlles
ud frlmds who hm been kllled,'
Roba sald.

rHE-STAR.CO.KE

DP Wlllam Ruto talks wtth rcmn at Nyarkwlan centre wheE landslldc
vlctlms are camplnS ln West Pokot on Monday/lrDDt

,*

nrDtlcr0 BY$lt0]flu.r0x

Setback for Blg
Fouragendaas
MPs slash budget
rcscs oo}ltlm,/ Prcsldent Uhuru
lcn)€tta's BIB Four aSenda )rester-
day sufferedablgblow aftEt MPs
slashed Sh30 bllllon from the alloca-
tlon for prcJects.

Ihe lawmakers !,esterday Pdu@d
the supdernentary budget pBerlt-
ed by acdn8 Treasury CS Ukw \etanl.

the Eudget and Approprlatlons .

Commlttee appmred Sh50.6 bllllon
from the lnltlal ShSO bllllon presented
by \btanl.

Commhtee dElrmanKlmanl
khun8m (Klkuyu) askedthe House
to adopt the report whlch has ds
reduced recurent expendltw by
Sh800 mllllon.

Ho /ewr,the 2019/20 budget sull
lmased by Sh49.7 bll[on whldr the
state wlll haw to borrory to fund the
deficlt.

ln the ad.iustrnents, sewEl
state mlnlstrles, departments and
agencles (MOAS) wllllose someof
thelr lnlial prcposals ftr addloonal
tundlng.

Ihe lnterldr Mlnlstsy ls dreto lose
Sh1 bllllon reduced from Natonal
lntegGted ldentlty Management
system ( sh800 mllllon) andthe rest
slashed from opeEtloMl expenses,

Roba gaE sh2.s mfion ssylng tt
re a ontrlbudoh Aom the Com-
cll of CowmoF. He sald gms
Arryang' t'Iyong'o (Kl$inu), Moha-
mud Alt (Mmblt), Stanl€y Klptts
(Barlngo) md Mohemed Abdl had
contdbuted.

Head of the emergency depan-

ment at Mol Teachlng md Referal
Hospital Tabu Slmiyu sdd dl the ln-
Jued vtctlms wre at Kapcngurla
Couty Referral H6pttal.

"All padents that rcre tn dls?en-
sris haw bcen brcught to the hos-
pltal md I'm happy to report thet
th€y re fairlrg on wll.' Simlyu seld.

REPUBLIC OF KENYA

ffi
THE NATIONAI.ASSEMBTY

TWELFTH PARLIAMENT - THIRD SESSION

ln th. mrttc?olconsldantlon bythG Nrtlonll Assembly:-
Th. K.nyr Roldr Eoerd (Amrndmcnt) Blll (Nrtlonal A3scmbly Blll No.77 ot 2O19)

Artkle 118(rXb) of the Constltution provides that, 'Poiliamqt sholl focilitoE public
pafticlpotion and involvement in the legislative ond other business of Pailiamilt and
its commin%i Furthet the National Assembly Standing Order 127(3) r€qulres
the Departmental Commlttee to which a Bill is committed to facilitate public
particlpation and take into account the views and recommendations of the public
when the Committe makes its report tothe HouF.

Th. X.ny. Roads Board (Amendmont) Elll (Natlonal Arsmbly Elll No. 77
of 2019) seek to amend the Kenya Roads Eoard Act, 1999 ln order to exempt
development budget and any funds raised through borrowing from the funds
allocatlon formulation sp€cilled in the Act. Further, the Bill selc to empower tbe
Kenya Rcds Board to borrow and leverage on the Kenya Ro.ds Fund.

Th. l(.nyr no.d3 Bord (Am.ndm.ntl Bll[ (N.tlon.l Asrembly Blll No.7, ot
20191
has undergone First Reading and pursuant to standing Order 127(3) is now
committed to th€ D.p.rtment l Commlttoa on Tnnipo]l, Publlc wortt rnd
Houtlng br consideratlon and thereafter report to the Houe.

Pursuant to Artlcle 118(l)(b) and Standlng Order 127(3), the Committee invites
members of the Publlc to submit any representations they may have on the said
Bill.The representations may be foruarded to the Cl.rt otth. N.tlonal A3r.mbly,
P.O, Box al 842{xtl 0o, Nllrcbl, hand-delivered to the OlllG. of th. Cl.de Mlln
PrrlLm.nt Bulldlngt t{rlrobl, oI emailed to cl.*@,Eillam2nt-go-kc lo be
rseived on or before Monday2nd Da<ambcr,2Ol9.t 5OO pm.

Copy of th€ Bill may be downloaded from the website of the Parliament of Kenya:

hlp:/ lvw,NrI I o m a nt.g o-ka/th+n oal on ol - o $e mb lv lhou t. -bwt nB lb I I ls

iIICHAEL R. SUILAL EB'
CLERT OF THE TATIOIiIAL ASSEMB[Y

suBmrssrcN 9F r,lEfooRA N DA

ffi
PARTIAMENTARY SERVICE COMMISSION

REPUBLIC OF KENYA

The ParllamentaryServlce Commlsslon lnvhes sealed bldsftom ellglble tenderers totenderforthe
provision of garbage collectlon 5fllcs tothe Parllament of f€nya,

lnlereited BlddeR roy obtaln further lnformatlon and lnsp€ctlheTender Dcument fortre from
the PEunmant Ofia on 2nd Fl@r. PDttilon Hous. A compl€te ret of the tende. d*ument
may be doml@d fre of charge frm (rnmlsloot Wrbrlt , Eu,rtd&rtdlt&h-6 IFMIS
Ponal; wss,ry,,ltrlat6urf .Idk .

Therc ihlfl be r mndrtor!, Pr.+ld l$etlno .nd r Slt Soild lh.ftft.r on Wadnardr, 4th
Dcrmb.r,20t9lrom ll,lxram attha Boid@n on 2nd Fl@f, Protectlon Ho6e, at therunction
of Paillarent R@d and Halle SclarsleAwnuq Nakobl.

ftlc6 quoled rhould be ne{ lnclwtr of alltax6 and dutles appll@bh, murt be in f€ny. Shilling3
and ehallrcmln Elld fd 120 dayt ftom the (lorlng date of th€ tends.

Duly (omplet€d tender dcumnts are to bc cnclord ln plaln scalad €nwlopet marled wlth
thc tender numbs, name and ar prscrlbed and be d€porited ln thr t.nd.r bq provlded at the
Rclptlo on 2nd Floor, Pbtectlon Hou{, at thcjuncllon of Parllamcnt R@d.nd Hallc Selaisle
Arnue Nal.obl or bc addEsd tol

Chit oI th. S.nn./Sret ry
PrrlLrmnLry Sanka Commlsl,on,

P. o. Bor^ait/t2-OOloO

s .s to tE rrdwd on or befoc Frld., 13th DGmbar, 2Ol9 ll I l.Ooafr,

Tende6 must b. acmpanlca by. tendd Sccurity of frhc 100,000.00 in fdm of . b.nt
9@6ntee from . Eputabl€ bank o guarante fiom an lnsuEncc cmprny apporEd by th. Publk
Prcu,ement Regulatqy Authorfty (PPRA) pafabb to Parlhmentary Scrulcc Corimbslon.

Tender dsum.ntr wlll b€ op€n d lmmedlately the,cafter ln thc prci.nc. of the C.ndldatg
who ch@* to attend q thclr cpE5entatiE!, on 2nd Fl@,, PEt dlon HouE at thcJunctlon of
Padimnt n@d and Halh S€la$lcAwnuq Naircbl.

CT.ERi OF TH: SEII'ITE/SECREIARY,
PAtUAmtilTAtY SEnvlCE COilMTSS|()I{.

PROVISION OF 6ARBAGE COLLECT]ON SERVICES TO
THE PARLIAMENT OF KENYA
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ANNEXURE 3:

WRITTEN SUBMISSION

RECEIVED FROM STAKEHOLDERS

FOLLOWING NEWSPAPER

ADVERTISEMENT

i



BRIEF ON PROPOSED AMENDMENTS TO THE KENYA
ROADS BOARD ACT

'l.,. Introduction

The budgetary allocations from the National Treasury are not sufficient

to complete the on-going road rehabilitation works and clear pending

bills.

o The National Trunk Roads need a total sum of Kshs. 667 Billion to

complete the on-going road rehabilitation works and clear pending

bills as at 3L't October 2019

o In addition, the National Trunk roads need Kshs. 100 Billion
annually for maintenance.

o The current allocations to the road sector stand at Kshs. 60 Billion

from the Fuel Levy and Kshs. 65 Billion from the National Treasury

annually
o With these allocation the road sector needs approximately Ten (L0)

years to complete the on-going works and maintenance of about

tifty 50% of the road network annually as analysed below;

The situation is not tenable considering its huge negative impact on the

country and the society at large.

2. Recommendation

. KRB has successfully managed the Road Maintenance L"ry Fund

over Twenty (20) years and is therefore well positioned to lead the

issuance of a Road Bond

o KRB recommends issuance of a ROAD DEVELOPMENT BOND to

complete on-going works in at least Three (3) years

o Fuel l"ry will continue to be used for road maintenance to ensure

accessibility and to protect the current investment

Annual National Treasury alloca

the Road Development Bond

of Kshs. 55 Billion to finance

1.

o



o Kshs. 65 Billion annually could secure a financing of about Kshs.

360 Billion issued in tranches.

o ROAD DEVELOPMENT BOND offers the National Government an

off-balance sheet solution that will not have an impact on debt

sustainability.
. In 20'I.,6, KRB undertook preparatory works for market sounding for

an infrastructure bond.

. Draft Information memorandum received rating of AAA from

Global Credit Rating (SA).

3. Requirements to Actualised Road Development Bond

(a) Amendment of KRB Act to do the following;-

(i) Give KRB powers to borrow;

(ii) Enable KRB to receive all development funds for the road

network for the National Governmenf

(iii) Exempt Development Fund and any Funds borrowed from

the fuel levy from the allocation criteria stipulated in Section

6 of the KRB AcU

(i") Give powers to the Cabinet Secretary to set aside a fund that

will be leveraged to secure additional funds;

(") Review the funds allocation criteria stipulated in Section 6

(2)(d) to provide for a maximum as opposed to the current

minimum to give the Cabinet Secretary flexibility; and

("i) Give KRB powers to manage works programmes and

payments out of the funds raised through the bonds to give

the investors' confidence.

(b)Lock-in the current portfolio of road sector projects.

(c) KRB to prepare a programme of issuance of Bonds annually based

2

on the Payment/cashflows.



a

.l

(d)National Treasury to assist KRB to structure the Bond and other

instruments necessary to issue a successful Bond.

4. REOUEST

KRB is adequately prepared to issue a Bond and has in the past

engaged various banks leading to various financing options analysis

studies. KRB therefore requests approval to proceed with the above

recommended solution to enable it issue a Road Development Bond

as soon as possible.

Below are the proposed amendments to the KRB Act to facilitate the

Process.

3



PROPOSED AMENDMENTS

No. Strategic
Issues

Section Proposed
Amendments

Objects and
Reasons

1 Powers to
Borrow and
set aside a

fund to secure
repayments

s.32 (1) The Board may
utith the approaal of
the Cabinet Secretary
and the Cabinet
Secretary for
National Treasury
boruow such monies
as ffiay be required by
it for proper
discharge of its
functions under this
Act.

The Board may in
consultation with the
Cabinet Secretary
and with the
approaal of the
Cabinet Secretary for
National Treasury,
where it may be

necessary to meet the

financial demands for
road deztelopment,
rehabilitation and
maintenance set
aside a portion of the
Fund for purposes of
securing additional
funding

The amendments
gives express
powers to Kenya
Roads Board to
borrow.

It further gives
the Board
powers to
leverage the
Fund

2 Development
Budget

31(2)

\

Add the following
new subsection

(a) "all monies

The amendments
enables KRB to
receive funds
from the

4



,

Objects and
Reasons

No. Strategic
Issues

Section Proposed
Amendments

National
Treasury

allocated to the
National
Goaernment from the
Consolidated Fund

for deoelopment,
rehabilitation and
maintenance of
roads.

Section
6(2)(d)
(i), (iii)
(iv), (v)

6 (2) 0)

Section
6(2)(d)

Delete all the words
from the words
.....Fund or any other
source aaailable to
the Board ....and
replace therefore with
.....fud leay

Delete the word
....Fund...
immediately after the
words..... from
the. . .. And replace
therefore with the
words...fudleay.....

The amendment
will exempt
development
budget and any
funds raised
through
borrowing from
the funds
allocation
formula
stipulated in the
Act

3 Allocation of
funds

The amendment
provides the
Cabinet secretary
flexibility in
funds allocation.

4 Allocation
Flexibility

Section
6(2Xd)

Section 6(2)(d) is
amended as follows;-

" delete the word
...not less than ...

immediately after the
words and that ... and
replace therefore with
the utords .....not
tnore than... "

5 Management
of Works

Section
\z

Insert the following
new section after

This is to ensure
that the Cabinet

5



3

No. Strategic
Issues

Section Proposed
Amendments

Objects and
Reasons

progranunes
on borrowed
funds

19 section 19(5)

(6)All road utorks
programs funded out
of any funds receiaed

Iro* the national
treasury and road
deoelopment bond
shall be managed
under such terms and
conditions as the
Board with the
apploaal of the
Cabinet Secretary
may direct.

Secretary has
control over
works
progranunes and
payments. It will
also give
investors
confidence

o Note: KRB has pouters to make rules. Rules for the mflnagement of
Funds raised Iro* the Bonds would then be deneloped and

approaed by The Cabinet Secretary

I
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il8t
l'l{1,) Kl,lNyA ROAI)s IX)Atil) tnMl,lNl)MI,,N't,)

llll,l,,20lg
A Ilill lirr

AN ACI' ot' parlianre,t t, arrc,tl tlre Kenya RoadsIloard Act and for connected pu.pur*i_
I]NACTED by the parria,rent of Kcnyit.,s foil'rvs*-_
l. This Act may be cited as the Kenya Roacrs Boarrl

(Arnendment) Act, Z0lg .

2. Section 6 of the Kenya Roacls Boarcr Act, (in thisAct refemeci to as "the principar Act"), i, ,nl.ncled in
subsection (2) (d)-

(a) in the prefatory statement by cleleting rhe words
"Fund or from any other source arailable to the
Board" and substituting theref.r the rvorcls "fuel
levy";

(b) in subparagraph (i) by deleting the rvorcl ..Fund"

appearing immediately after the rvorcls ..monies

from the" and substituting therefor the words ..fuel

levy";
(c) in subparagraph (iii) by deleting rhe word "FLrnd"

and substituting therefor the words "fuel levy";
(d) in subparagraph (iv) by deleting rhe rvord "Fund"

and substituting therefor the words "fuel levy";
and

(e) in subparagraph (v) by deleting the rvord "Fund"
and substituting therefor the words "fuel [evy".

3, Section t9 of the principal Act is amended by

.inserting the following new subsection immediately atter
subsection (5)-

(6) Every annual roads programme tunded out

be managed under such

as the Board, rvith the

Secretary, may direct.

the principal Act is amended in

Short ritle

Arnendrnent of
section 6 of No
1 ot 1999.

Amcndrnent ol
section l9 of Ntr
7 of 1999.

Atuentlntent of
section 3l of No
7 of t999.ng the following new ParagraPh



(e) such monie-s as may bc appropriated by

Partiament ttr the developntent' maintenance

anJ retraUilitation of roads'

5. The principal Act is amended by inserting the l:::.n,3:,',.*

following nr* ,rrii[n'i**.aiately after section 32- "'tion inr"ru]

r 182

Power to bonorv and

set aside funds to

secur€ r€psyments'

T'\rc KutYu Ilrxuls lJourcl (Anrcntlmcnt) Bill , 20lg

3zL,The Board maY, with the aPProval

of the Cabinet Secretary and the Cabinet

Secretary responsible for matters relating to

finance, borrow such monies as may be

required for the proper discharge of its

functions under this Act.

(2) The Board may, with the approval
of the Cabinet Secretary and the Cabinet
Secretary responsible for matters relating to
finance, where it is necessary to meet
financial demands for road development,
rehabilitation and maintenance, set aside a
portion of the Fund for purposes of securing
additional funding.

) The Board ffioy, with the"approval
of the Cabinet Secretary, make regulations
for the better carrying out of its functions
under this section.

(3



'l'ltc 
Ktrt.t,r r lil ttrr l,r llr tt t r.r l ( r\tr tt, r tt l trtr n t ) l l i I l, 2( ) I g I lt{3

i\{UI\,I0RANI)T]N,,I 0II ()II.I Ii( :'I'S ANI) RIiA,SONS
'l-hc prirtciptrl ob.icct ol'this llill is to lrlrcnd tlrc Kclya Re16s Act,

Iq99.'l'he tlilI sccks lo cxcnl])t dcvclol:n1u'rt [rudgct lpcl lriy func]s raised
tltrtltrglr bon'tlu'ittg li'ortr lhc Ibnds allocation fbrrnulltign spccif ierJ in the
r\ct. Thc:lntetldmcnts I'urtltcr give thc Kenya l{oads lloarcl power to
burrou,and level'age otl tlre Kenya Roads Funcl.

Clause I o1'thc Bill provides l-or the short title.

Clause 2 of the Bill seeks to amend section 6 of the principal Act to
exetllpl developnrent budget and any funds raised through borrowing from
the funds allocatiort lbrrnulation specified in the Act. The amendment
fumher gives the Cabinet Secretary flexibility in funds allocation.

Clause 3 of the Bill seeks to antend section I9 of the principal Act to
eltsure that the Cabinet Secretary has control over works programmes and
paynrents.

Clause 4 of the Bill seeks to amend section 3l(2) of the principal Act
to enable the Kenya Roads Board to receive funds from the National
treasurl,.

Clause 5 of the Bill seeks to insert a nerv section 32A to enable the
Kenya Roads Board to borrow and leverage on the Kenya Roads Fund.

Statement on the delegation of legislative polvers and limitation
of fundamental rights and freedoms

The Bill does not contain any provisions limiting any fundamental
rights or freedom.

Statement on how the Bill concerns county governments

The Bill does not affect the functions of County govemments as set
out in the Fourth Schedule to the Constitution and is therefore not a Bill
concerning counties. Section 18 of Part I of the Fourth schedule to
Constitution provides that transport and communication is a national
goverunent function.

Statement as to whether the Bill is a money Bill rvithin the meaning of
Article'L t4 of the Constitution

The enactment of this Bill rnay occasion additional expenditure of
public funds.

ADEN DUALE,
Le acle r at Majoriry' Prrrn'.



I lS.l 
'l'ltt,h't,tn,tt lirttt,l: llrtttrtl (/\rttt'tttltrtt'ttl) l1ill,2()l()

Sr,<./irrrr (t rtl' lltt' Kt'rt.\'tt lltttttl'r lJrrtrd t\t't, tq99 wlti(lt it i's' prut1)o'\((l lo

tttttt'tld --

Ol{cct alld purposc o[ tlrc l]rtal'tl

6. (l)'l'lrc objecr and purpose {irr rvhiclt tltc Boarcl is established is tc>

o'ersco the roacl network iri Kcnya nnd corlrdinate thc mttintenancc,

r.chabilitatiort attcl clevcltlllrtrcllt firnclecl by the Fund ancl to advise the

Minister on all tllattcrs re latcd thct'cttl.

(2) Without prc.iudice to the generality of subsection ( l), the Board

shall-
(a) co-orclinate the olttinral utilisation ol thc Furncl in implementation

of prograt'ntncs relatine to thc rnuintenancc, rehabilitation and

development o1' tlte xracl tlctrvtlrk;

(b) seek to achieve optinral cf'ficicncy anil c<lst clfectiveness in road

rvorks funded try the lrund;

(c) manage the Fund;

(d) based on a fivc year road investnrent programme approved by the

Minister and the Minister for Finance, determine the allocation of
financial resources from the Fund or from any other source
available to the Board required by road agencies for the
maintenance, rehabilitation and development of the road nenvork
to ensure that the allocation of funds is pegged to specific
categories of roads and that not less than-
(i) twenty-two percent, which shall be deposited into a special

bank account to be called Constituency Roads Fund Account
to be maintained by every Constituency of the monies from
the Fund is allocated equally to all constituencies in the
country to be administered by the Rural Roads Authority;

(ii) ten percent of the monies from the Fund is allocated tor the
maintenance or development of link roads between
constituencies and to serve as Government counterpart funds
in funding works on rural roads, to be administered by the
Kenya rural Roads Authority and that the said percentum
shall be equally distributed to the Constituencies where
Kenya Rural Roads Authority has the mandate;

(iii) forty percent of the monies from the Fund is allocated in

Iespect of the national roads to be administered by the
' National Highways Authority;



.l.ht, 
K<,nut llrnrtl,r Ilo11y1! ( Arrtr,11al1111,rrt) llill , )11 1t]. _ .,,, -,,t f llg5

1iv) I'iliccrt pcl'ct:llt ol'thc tlto.ics ll'rrrr tlrc ljrrrrrl is irll.cirtccr in
li.,fi :'il;l[,.|,H,r,atl s r " l"' "'',,, i, i',.,]",t' t,y' ii,l"ir,r,,,n

(r') olle ircrcent ol' the nt,'ies Il'.nr thc I;untl is all'catsd inrcspect oi roacrs i, nationur ;.;k; ancl rescrves ro beadrrrinistered by the Kenya Wilcilile ,Service, and
(vi) a maximu.m o[ two perccnt of thc monies from the Funcr isallocated in respect of the rccurrent .^i.raiture of thc Boardunder sccrion 3l(5);

(e) ensure that,the remainder of the monies rrom the Funcl crescribed
in paragrap! (d) shall be allocated annuatty uy tne noarJ*i,r, ,r",.
approval of trre Minister to roacr authorities based on an annualrvork programme derivcd from the five-year road investment
pr'gramme approved by the Minister responsible for roads ancl
the Minister for Finance;

(fl ensure that a mitxinrum of ten percent of all monies allocatecl to
each road agency is utilized for clevelopment purposes by said
agency;

(g) monitor and evaluate, by means of technical, financial and
performance audits, the delivery of goods, u,orks and services
funded by the Fund;

(h) in implementing paragraph (g), pay due regard to public
procurement and disposal regulations and additional guidelines
issued or approved by the Minisrer;

(i) recommend to the Minister appropriate levels of road user
charges, fines, penalties, levies or any sums required to be
collected under the Road Maintenance Levy Fund Act, 1993 and
paid into the Fund;

0 recommend to the Minister such periodic reviews of the fuel levy
as are necessary for the purposes of the Fund; and

(k) identify, quantify and recommend to the Minister such other

sources of revenue as may be available to the Fund tor

, rehabilitation and maintenance of roads;

Authority, the rural Roads Authority and thc Urban

Authority may utilize such portion of monies received

for operational and aclntinistrative expenses as may

by the Minister on the advice of the Board:

i.'^L .^--o-,llr,.ro chall nnt in AnV VeAf eXCggtl, aS a



I

I llitr llt,'h't'ttt'ttll"rt'ltllttttttlt'\tttr'tttlttrr'ttl)llill'2lll(/

i1 ttrc clrsc ()l'l[c lliglru'lrys Atrt[pr ity. lirrtt' pcrccttt:

in rhc casc ()l'tltc ltrrrirl I{tllrtls Arrthority' livc irntl lrtrlf pcrccnt:

ilnd

(iii) ip the case ol'tftc Urbal R6itds Authority. fivc iln(l it hitll

pcrccllt

Sct.tiort t9 rtf tltc Kcrtt'u Rttrtds Brtctrtl At't, 1999 v'hi<'h it is prrtposed trt

umurcl *
Annual Roads Programmes

19. (l) The Board shall indicate to the road agencies at least a year in

advance -
(a) the amount of money likely to be available to the Board for

allocation in the coming Yearl

(b) the priorities of the Board in funds allocation in the coming year:

and

(c) the criteria ro be applied in making allocations.

(2) Every road agency shall, at least six months before the

commencement of ever/ financial year, submit to the Board an annual

roads programme in suih form and containing such details as the Board

stratt 
'rp"".ify, outlining a comprehensive 

^plan. 
of .action for the

J.u"top111enirehabilitati6n and maintenance of roads under the charge of

the road, ug.n.y unJ the estimated costs of every activity required to

implement the PIan of action.

(3) The road agency shall select the roads to be included in its
programme.

(4) The Board shall review, individually' lh? annual roads

progru*mes submitted to it by the road agencies and shall consolidate the

annual roads piogt^**. inio annual frUti. roads programme rvhich

shall-
(a) specify the amounts allocatecl for the maintenance, rehabilitation

match the cost of imPlementing the annual roads Programme rvith

(i)

(ii)

(b)
collected or esdmated to be collected bY and rvithin the

rehabilitatron or
'&ccount social and

ts of the country qr
lnnnterl

eny pafi thereof rn
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(5)

rlallce

'l'1rc K<,trt'u Iload,r lJcxtnl ( Artrt'rttltrtt:ttt ) llill, Z0 I g
I tfrT

The Board shall subnrit [o thc Mi nlster and thc Minrster forthe allnual roads progt'itmtne lrlr approval anct thc approvcde shall form the basis
proo5 ralnnl

Board and shall not be varied by the road agency without thc prior

ol funcls all

by

rvritten approval of the Board,

ocation ancl au<litin g of works

secion 3 I of the Kenya Roacls Bottrcl Act, lggg whiclr ir is proposetl to
afiend*

The KenYa Roads Board Fund

31. (l) There is established a Fund to be known as the Kenya Roads
Board Fund rvhich shall vest in the Board.

(2) There shall be paid inro rhe Funcl_

(a) all proceeds from the Road Maintenance Levy Fund;

(b) such nloneys or assets as may accrue to or vest in the Board in the
course of the exercise of its powers or the p.rfor*ance of its
functions under this Act or under any other wriiten larv;

(c) such sums as may be payable to the Board pursuant to this Acr or
any other lvritten lal, or pursuant to any gift or trust;

(d) all moneys from any other source provided for or donated or lenr
to the Board.

(3) All receipts, savings and accruals for the Fund and the balance of
the Fund at the end of the financial year shall be retained for the purposes
for which the Fund is established.

(4) There shall be paid out of the Fund any expenditure incurred by
the Board in the exercise of its powers or the performance of its functions
under this Act.

(5) The Board shall with the approval of the Minister, set a ceiling of
the money which in any one year may be spent on recurrent expenditure
which shall not exceed3Vo of the total collections in that year.

the


