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The Ministry of Roads and Transport in consultation with National Treasury
proposed an amendment to the Road Maintenance Levy Fund (imposition of levy)
order, 2016 by increasing the road maintenance levy on petrol and diesel. Pursuant
to article 1.0 of the constitution of Kenya on public participation the Ministry,
through a gazette notice, invited members of the public and stakeholders to various
public participation forum to be conducted on Monday, 8th July 2024 fuom 9.00am -

5.00pm at Nairobi (Ministry HQ) and various regional offices. As one of the KRB

regions in the country, responsible for administering the fuel levy, Nyanza regional
office conducted the public participation forum on the review of the RMLF
(imposition of levy) order, 201,6, at the regional office located in Kisumu at the Lake

Basin Mall Mezannine floor from 8.00am to 5pm in the Boardroom. The public
participation forum was conducted through open and interactive discussions with
diverse public organLations, members of the public , interest groups and other
stakeholders.

2.0 LEGAL FRAMEWORK ON THE PUBLIC PARTICIPATION

The Government of Kenya, in upholding the provisioru of Article of 1 of the
Constitution, recognises that sovereign power belongs to the people. Thus, public
participation strengthens and legitimises state decisions, actions and development
interventions, and that it is an important element of good governance and the
foundation for a true democrary.

Public Participation is one of the national values and principles of governance
enshrined in the Constitution of Kenya, 2010. Public participabion is listed as a
national value and principle of governance in Articles 1,0 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary

responsible for Finance, may review the Road Maintenance Levy.

The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy
Fund (Imposition of Levy) Order, 201,6 by increasing the levy by KSh. 7.00; from
KSh. 18.00 to KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an

advertisement in print media on Sunday 23rd June, 2024 inviting the public to
submit memoranda by way of written statements on the proposal to amend the

Road Maintenance Levy Fund (Imposition of Levy) Order, 2016.
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Further, the Ministrv vicle advertisements placed on Tuesday, 25th June, 2024,

invited the public to submit views and attend public participation forum on

Monday, 8th July, 2024 he proposal and attencl a public participation forum on

Monday.8th July, 2024 n regions;

i) Nairobi;
ii) Central;

iii) North Rift;
iv) South Rift;

v) Upper Eastern;

vi) Lower Eastern;

vii)Nyanza;
viii) Coast; and

ix) Western.

To this end, Nyanza region received 23 No. written memoranda and 24 verbal

submissions during the interactive public participation sessions.

3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD MAINTENANCE
LEVY FUND ( IMPOSITION LEVY) ORDER, 2016

Specific Vieus

The following are views from stakeholders who supported the proposed increase of
RMLF from Kshs. 18.00 to Kshs. 25.00

3.1 Ms. Christine Akinyi from Jijenge Youth Organization was of the view that

increasing fuel levy will significantly improve the road infrastructure and

economic development as long as the funds are managed and utilized
effectively. They also noted that an increase in RMLF will not only affect the

petroleum sectors but also the economy in general.

3.2 Eng. Billy Owuor from Kenya Roads Board supported the proposed increase

stating that the declining collection of RMLF and increased number of fuel

efficient vehicles and e-mobility makes it feasible to increase the fuel levy to
cater for the drop and the increased road network. He also stated that the

current backlog in RMLF maintenance and damage to the road network

caused by El-nino necessitates more funds for maintenance which carmot be

realized by the current collection.

Silas Chala from KeRRA Nyanza proposed that the fuel levy be increased

since the current funcls are not adequate to maintain roads due to rising cost

of materials leading to deplorable roads especially in the rural areas.
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This has led to high cost of living, high vehicle maintenance costs and high
transportation costs.

Mr. Anthony Orege from KeRRA Nyamira submitted that the proposed
increase in RMLF be effected on the basis of inllation of prices and increase in
the road network. He stated that this would enhance the scope and efficiency
of maintenance measures. However, he was of the view that KRB should also

consider alternative funding mechanisms to bridge any resulting funding
deficits in maintenance progranunes.

Eng. Richard Donde from Kenya Urban Roads Authority Nyanza Region
justified the proposed increase in RMLF ciling the following reasons:-

The road network rnaintained by KURA Nyanza region of 486.848 km is less

than the gazetted network of 519.932 km hence the need for additional funds
to bridge the maintenance gaps.

The number of urban areas has increased from 10 to 12 hence more resources

are required to develop and maintain the expanded urban road network to
meet the stakeholders expectations.

The fuel levy has been constant at Kshs. 78/= per litre since 2016 despite the
inflation over the 8 year period to date. Increasing it by Kshs. 7 is realistic to
bring it close to realize the rise in other costs including conshuction costs. The

unit price of materials for road construction and maintenance i.e. asphalt,
concrete, gravel have significantly increased. Higher fuel levy will help cover

these increased costs.

The need to increase access to rural areas by improving the roads to gravel
standards.

Eng. Julius Mak'oderoh from KeNHA Nyanza supported the proposal to
increase the RMLF citing the following reasons:- the expanding road

network, the aging infrastrucfure which have led to several sections being in a
state of disrepair leading to increased maintenance costs, high vehicle

operating costs, high accident rates and inefficiencies in transport.

I

3.4

To spur economic growth of urban areas, there is need to increase the length
of already upgraded sections hence justifying the need for additional funding
through RMLF.

Many pavements have aged and deteriorated hence there is need for
comprehensive rehabilitation through periodic maintenance. An increase in
fund collection will enable this.



The need for enhanced road safety due to economic growth and development

along the road in the last ten years has necessitated road safety interventions
that currently need resources to be implemented.

3./ Mr. David Ogoro from the Kenya National Association of the Deaf (Kisumu)
was of the view that the increase in RMLF comes at a time when Kenyans

recently rejected the Finance BtJl 2024. Increasing this by Kshs. 7.00 would
negatively impact PWD's through rising cost of living . They proposed that
the review should be put on hold for one year until the accountability issues

put before the president are addressed.

3.8 John N. Mwinzi from Pride Enterprises Ltd rejected the proposed increase

and recommended that the Government evaluates utilization of the current
funds collected and address issues of misuse and lack of accountability.

Israel Otieno from Kenya National Chamber of Commerce (Nyanza Region)

rejected the proposed increase in RMLF citing the following reasons:-

There is an increased number of motor vehicles on the roads which should
positively impact the RMLF collections. They also noted that the current
contractors are not supervised leading to poor quality works which
necessitate frequent repairs. He also cited increase in cost of living and the

current revolt in the country.

3.9

3.10 Albert Ojonyo from Kenya National Chamber of Commerce rejected any

increase on RMLF stating that Kenyans and the Business community are

already overburdened. He also proposed that an audit be carried out on how
the current Kshs. 18.00 was being utilized in Nyanza region and that all
agencies charged with road maintenance and construction be merged into one

to reduce costs and for ease of management.

3.11 Eng. Claudius Mbuya from Cloudton Hamp Ventures Sustainability Group
submitted his memorandum to reject the increase in RMLF citing the inability
of the common person to be able to pay more. The Ministry of Roads and

Infrastructure was tasked to first be accountable for the funds in their
possession and do proper planning of urban centers including green

infrastructure for our roads. The group proposed that the Ministry should
consider increasing the fuel levy by Kshs. 3.00 instead of Kshs. 7.00. It should
also develop a central system where stakeholders can have a live feed to key

in their views live. He requested the Government to listen to the public and

to be empathic.
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3.12 Carolyne Ruoti from Kisumu Concrete Products Ltd submitted her

memorandum rejecting the increase in RMLF stating that despite

contributing the fuel levy through fuel purchases, they have not benefited
from the levy citing their Miwani - Kisumu access road which is in very poor
condition.

3.13 Leonida Awino from Jijenge Youth Organizastion submitted her

memorandum wanting to know what informed the increase by Kshs. 7.00 and

proposed that the orphaned roads be reclassified under KeNHA.

3.'1,4 Geoffrey Otieno from Shajanand Holdings Ltd submitted his memorandum
which raised concerns as to whether an additional increase in RMLF would be

utilized for the intended purpose and whether there would be monitoring of
its application.

3.15 Vincent Owira from Kisumu Youth Organization (Gen Z) submitted his

memorandum rejecting the proposed increase in RMLF citing corruption and
misappropriation of funds at the Ministry of roads stating that an additional
increase would fuel it.

3.1.6 Patrick Boyi from Kenya Association of Manufacturers (Western / Nyanza)

submitted his memorandum rejecting the increase in RMLF and proposed

that the Ministry of Roads should cut down on the number of agencies

dealing with roads namely KeRRA, KURA and KeNHA as a way of reducing
expenditure.

3.17 Caroline Auma from Nyabay Investment submitted her memorandum
rejecting the proposed increase in RMLF citing that the high cost of living
would impact negatively on the youth/ women and persons with disabilities.

3.18 Lawrence Kolale from LJ & Partners Ltd submitted his memorandum
rejecting the proposed increase in RMLF stating that so far value for money

had not been realized from the funds that had been collected so far. He

proposed that the current collection of fuel levy distributions be pegged on a

percentage being retained from the region it has been collected.

3.19 Maurine Yewa from KeNHA submitted her memorandum rejecting the

proposed increase in RMLF stating that it would have a ripple effect on fuel
prices, transport costs, as well as food and energy at a time when the cost of
living is already high. She also urged the Government to analyze the collected

revenue so far to avoid misappropriation.

3.20 David Munguti from Ndugu Transport Co. Ltd submitted his memorandum
rejecting the proposed increase on RMLF.
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He recommended scrapping of the many road agencies which in his view
amounts to duplication of duties and wanted the Ministry to explain how the

current Kshs. 80 Billion collected was being utilized before any increment can

be effected. He was of the opinion that the current proposal is time barred,

bearing in mind that the President rejected the finance bill in totalify due to its
impact on the cost of living.

3.21 Micah Abura from Western Kenya Track Sacco submitted his memorandum
rejecting the proposed increase of RMLF considering the impact it would
have on them as a Sacco with a fleet of 276 tntcks. He stated that any rise in
fuel would ultimately be passed to consumers and increase the living
standards.

3.22 Moses Koga from EXPJCSO Kisumu County submitted that currently the

taxes f levies were very many hence reducing the effectiveness of RMLF and

improvement of road network under the KeRRA roads.

3.23 Mr. Maxwell Owuor from PPPT submitted that a comparison of the fuel
increase in the year 2016 with 2024 does not warrant an increase since in the

year 2016 there was no 1,6% VAT imposed on fuel and petroleum products.

He further proposed the need to check on the application of the 10% CS

allocation which in his view was being misused. He recommended that the

same could be added to the 10% allocation to KeRRA.

General Views

3.24 A concern was raised of politicians playing a big role in interfering in the

administration of the fund.. The road agencies should be given that power to

maintain roads.

3.25 It was proposed that instead of KRA collecting RMLF on behalf of KRB, the

levy could be collected by another independent agency to reduce corruption
through bureaucratic procedures.

3.26 KRB and the Road Agencies were asked to sensitize the public on the road

network to ensure that any public complaint is channeled to the relevant

agenry.

3.27 KRB was commended for ensuring that over the last 3 years there has been an

improved road network in the country and was asked to increase its mandate

to include the development fund.

7
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session held with stakeholders that resulted into the following verbal submissions:



3.28 KRB was tasked to explain why it had reported a stagnation of Kshs. 80

Billion in RMLF collections yet available statistics reported that the number of
vehicles on the roads had increased hence resulted to an increase in fuel
consumption. KRB ought to have given a comparison inclusive of all the other

taxes included in fuel from201,6 to 2024 for accurary of reporting.

3.29 There was a concern that after reviewing the bar chart presented in KRB's
proposal to increase the fuel levy, a comparison of the percentage of the
network that was in good condition in 201,6 and 2024 indicated that there had
not been an improvement of the road network.

3.30 It was proposed that there is need to have data on the actual consumption of
fuel and the levy be deducted directly at the port level. KRB was asked to also

develop a policy to govern the importation on electric vehicles.

3.31 There was a proposal that KRB should obtain data on the average growth of
income of Kenyans from 2016 to 2024 to see whether it had taken care of
inllation.

3.32 There was a proposal that RMLF be based on a percentage of fuel price as

opposed to absolute figure.

3.33 KRB was asked to consider looking into ways of getting levy from the Non
Motorised Transport and industries that do not use roads.

3.34 A concern was raised that in the presentalion, there is no synergy between

KRB and other players like CDF who construct roads within constituencies.

3.35 There was a proposal that KeRRA needs to have independence from MPs to
enable them implement roads without political interference.

3.36 A concern was raised on Road Agencies awarding road contracts to
incompetent contractors resulting to substandard works resulting to more
funds being spent on road maintenance.

3.37 There was a view that the poverty ratio index lr.201,6 was at 36.1.%. compared

to 38% n 2024, hence an increase in the poverty ratio. KRB was asked to
consider other levies on the fuel before increasing RMLF .

3.38 There was a proposal that the Board in conjunction with the Ministry needs to
come up with a systematic way of building new roads to enable the existing
ones continue being maintained.

3.39 There was a proposal that the Board should adopt sustainable urban planning
through promoting green spaces and urban designs which would make
maintaining of roads easier.

8



The implementing agencies were asked to consider green infrastrucfure e.g.

permeable pavements to allow drainage of water which can withstand effects

of climate change.

3.40 There was a proposal that KRB considers championing the promotion of
renewable energy e.g. electric vehicles recharge cenhes.

3.4-1. A proposal was made that the Board should convert its CSR budget into road

maintenance.

3.42 A proposal was made that for KRB to be an authority in the roads sub'sector,

it needs to consider having a proper research department which can help in
coming up with cheaper ways of road maintenance.

3.43 A concern was raised that during roads reclassification, several roads under
KeNHA were reassigned to KeRRA despite the fact that KeRRA has a

maintenance backlog resulting into orphaned roads. It was proposed that the

roads be re-assigned back to KeNHA e.g. Ndori - Owimbi road in Siaya

County.

3.44 There was a view that fuel increase comparison of the year 2015 with the year

2024 does warrant a comparison since there was no VAT imposed on the fuel

in 2016. It was proposed that the VAT on fuel be removed since it is what was

making it costly.

3.45 There was a concern that even though PBC was a very good idea, apparently

it was not working in Kenya as intended. Nyanza region had a budget of
Kshs. 2.3 for roads under PBC yet these roads are still in very good condition
eg Siaya - Rambwa hence a waste of resources which can be re-allocated to

KeRRA to finance the maintenance backlog.

4.0 REGIONAL COMMITTEE OBSERVATIONS

The committee observed the following:-

o The stakeholders were concerned on accountability of funds by the
implementing agencies and whether there are adequate measures to address
the glaring issues of corruption in the sector.

o Emphasis was place on the need to ensure there is no political interference in
the administration of RMLF especially on prioritization of works.

. The increase in cost of living and the impact of upward review of the RMLF
was a notable area of concern for all the stakeholders.

o The stakeholders who were in support of increasing RMLF were however
cognizant of the fact that the timing was not appropriate.

9



. Emphasis was placed on climate change resilient infrastructure by
incorporating green spaces.

o KRB to explore alternative sources of funding e.g. installation of charging
points for e-mobilify and raising of infrastructure bonds to avoid over
reliance on fuel levy.

OUTPUT

Commenty'Remarks

The Board emphasized that the proposal to 
1

increase the Road Maintenance Levy Fund

(RMLF) is justifiable due to inflation and 
I

the expansion of the road network.

Currently, allocated funds are insufficient 
I

to maintain roads, Ieading to poor road

conditions and high vehicle maintenance I

costs. Increasing the fuel levy could

significantly enhance road infrastructure

and economic development if managed

effectively. Factors such as declining RMLF

collections, the rise of fuel-efficient

vehicles, and damage caused by El NiAo

necessitate additional funding. Moreover,

the KURA Nyanza region's road network

falls short of the gazetted length, requiring

extra resources. Increased collections

through the proposed adjustment can help

cover increased material costs and address

aging pavements, supporting

comprehensive rehabilitation efforts antl

promoting urban growth

S/no Issue Area of Law

1 Based on inllation of prices and

the growth of the road network, it

is justifiable to increase RMLF.

This will enhance the scope and

efficienry of maintenance

measures. However, KRB should

also consider alternative funding

mechanisms to bridge any

resulting deficits in maintenance

Programmes.

2. RMLF be increased since the

funds allocated currently are not

adequate to maintain roads due

to the increasing cost of road

materials. Most of the roads are

in poor condition therefore

increasing the cost of living

through high vehicle

maintenance cost

-)

The Kenya

Roads

Board Act,

1999

RMLF Act,

1993

. Stakeholders were of the view that the Government is implementing
numerous taxes within a short period of time burdening the mwanchi.

Increase of fuel levy will

signilicantly improve the road

infrastrucfure and economic

t0



I

development if the funds are

managed and utilized effectively

4 The declining collection of RMLF

and increased number of fuel-

efficient vehicles and e-mobility

makes it sustainable to increase

the fuel levy to cater for the drop

and the increased road network

5 The current backlog in RMLF

maintenance and damage of the

road network by El-nino

necessitates more funds for

maintenance which cannot be

realized by the current collection

6. The road network maintained by

KURA Nyanza region is 486.848

is less than the gazetted network

of 519.932 km hence the need for

additional funds to bridge the

maintenance gaps

.7 The number of urban areas have

increased from 10 to 12 hence

more resources are required to

develop and maintain the

expanded urban road network to

stakeholders' expectations

8 The unit price materials for road

construction and maintenance i.e.

asphalt, concrete, gravel have

significantly increased. Higher

fuel levy will help cover these

increased costs

il



9 Many pavements have aged and

deteriorated hence there is need

for comprehensive rehabilitation

through periodic maintenance.

An increase in fund collection

will enable this.

10. To spur economic growth of

urban areas, there is need to

increase the length of already

upgraded sections hence

justifying the need for additional

funding through RMLF

11. Due to the aging infrastructure,

several sections are in a state of

disrepair leading to increased

maintenance costs, high vehicle

operating costs, high accident

rates and inefficiencies in

transport.

The need for enhanced road
safety due to economic growth
and development along the road
in the last ten years has
necessitated road safety
interventions that currently need
resources to be implemented.

The NTSA

4ct,2012

72 The No. of vehicles on the road in

2016 as compared to 2024 has

increased resulting to more

consumption of fuel. This negates

the need to increase RMLF.

RMLF Act,

1993

The argument that increased vehicle

numbers negate the need for an RMLF

(Road Maintenance Levy Fund) increase

overlooks several critical factors. While

more vehicles do lead to higher fuel

consumption, road maintenance costs are

inlluenced by wear and tear, congestion,

The Board noted that there is need to

design the roads to accommodate all traffic

Ioading to have a road with a longer design

Iife and iI this is not possible have traffic

monitoring facilities to avoid overloading

so that quick deterioration of roads can be

prevented.

t2
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13.

t

t

Due to the current cost of living,

increase of fuel levy should be

put on hold for a year until the

accountability issues put before

the president are addressed.

The Kenya

Roads

Board Act,

1999

To address accountability, KRB carries out

Technical, Financial and Performance

audits of the fund in the respective road

agencies to ensure the money is utilized for

its intended purpose.

't4 The Government to do an

evaluation of its utilizafion of the

funds currently collected and

address the issue of misuse and

accountability

15. Government to analyze the

collected revenue to avoid

misappropriation

1.6. Will the money be utilized for its

intended purpose

t7 Current fuel levy distribution be

pegged on a percentage being

retained from the region it has

been collected from.

RMLF ACT,

7993

This is a legislalive concern and should be

addressed in accordance with the law.

18. What informed the increase by

Kshs.7

RMLF ACT,

7993

There is need to address the increasing
backlog of maintenance as noted in the
Road Sector Investment Program.
The fuel levy has been a constant deduction

of Kshs. 18/= per litre since 2016 despite

the inflafion to date expanding road

network. Increasing it by Kshs. 7 is realistic

to bringing it close to realize the rise in

other costs including construction cost

li

road expansion, rising material and labor

costs, and overall quality of life. A balanced

approach considers these factors to ensure

safe, efficient, and sustainable road

networks.



19 Develop a central system from

the MOT where stakeholders are

keying in views live. Request the

Government to listen to the

public and to be empathic.

KRB had provided an email for receiving

views and the activity is currently ongoing

all over the country.

20 During reclassification, several

roads under KeNHA were

reassigned to KeRRA even

though KeRRA has a

maintenance backlog resulting

into orphaned roads. It was

proposed that the roads be re-

assigned back to KeNHA e.g.

Ndori - Owimbi road in Siaya

County.

KRB

1999

Act, -It was reported that orphaned roads are
roads in the KeRRA database without
enough funds to maintain them. Proposal
to get a fund e.g. CS allocation to maintain
them.
-Road classification was first done in 2016

because of the County Governments. There
are only two categories of roads, County
roads and National Trunk roads.
-KRB will share the road register where
most of the class C roads have been re-
classified as KeNHA roads.
Reclassification is ongoing and KRB is
currently receiving requests from the
respective Road Agencies

The fuel increase comparison of

the year 2015 with the year 2024

does warrant a comparison since

there was no VAT imposed on

the fuel n 2076. Since the tax on

fuel is what is making it costly, it

is proposed that the VAT be

removed.

RMLF Act,

1.993

FII)IC

While the absence of VAT in 2016

contributed to lower fuel costs, the overall

increase in fuel since then has been

substantial. Removing VAT might help

mitigate some of the impact, but it's
essential to consider all factors influencing

fuel prices when evaluafing policy changes.

The PBC is usually hybrid in nature that
includes instructed works and
serviceability levels of the road. The board
together with the road agencies will
endeavor to review the contract
specifications to ensure that the PBC

contracts are implemented in a cheaper
way. However good roads should not be

abandoned since lack of periodic
interventions can lead to quick
deterioration of the roads.

t+

Article 10 of

Constitution

of Kenya,

2010

21.

), PBC was a very good idea,

apparently in Kenya it is not

working the way it's supposed to.

In Nyanza region, the budget for

roads under PBC was amounting

to over Kshs. 2.3 billion yet these

roads are still in very good

condition eg Siaya - Rambwa

leading to wastage of resource.



These funds should be re-

allocated to KeRRA, which has

more network and a maintenance

backlog.

23 There is a need to check on the

allocations e.g CS allocation

which is being misused. KRB

should do away with it and put

the money where it is necessary.

The Kenya

Roads

Board Act,

1999.

24 The Kenya

Roads

Board Act,

1999

Need to have a review of the legal

framework so that we delineate politics

from service delivery. The role of

politicians should mainly be oversight.

25 How is KRA collecting RMLF

and giving KRB. Can the levy be

collected by another independent

agency. This bureaucrary is what

is creating corruption.

RMLF

1993

Fuel levy is collected at source from the oil

importers and its only KRA which has the

capacily to collect it. Once KRA has

collected the cash, it has timelines to

submit this money to KRB

26 The Kenya

Roads

Board Act,

1999

KRB publishes the Annual Public Roads

Programme that contains all the roads to

maintained in a financial year by each

respective Road Agency

27. The Kenya

Roads

Board Act,

1999

-An amendment has been made to the KRB
Act mandating it to finance development
projects.

KRB was commended for

ensuring that over the last 3 years

there has been an improved road

network in the country. Since

KRB does audits for the roads

under maintenance, it should

increase its mandate to include

the development fund.

l5

The 10% CS allocation is anchored in the

KRB Act and the views will be taken as one

of the submissions.

Political interference.

Act

KRB and road agencies should

sensitize the public on the road

network so that KeRRA does not

get blamed for roads which are

not theirs

--There is a review of the Act ongoing to
convert KRB into a regulatory Agenry.



28 KRB ought to have given a

comparison inclusive of all the

other taxes included in fuel from

2016 to 2024 for accuracy of

reporting. Additionally, KRB

should have a comparison of the

average growth of income of

Kenya's from 2016 to 2024 to see

whether the growth has taken

care of inflation.

A review of the bar chart

presented in the KRB's proposal

to increase the fuel levy, a

comparison of the percentage of

the network that was in good

condition in 201,6 and 2024

indicates that there has not been

an improvement of the road

network

30 There is a need to have data on

the consumption of fuel so that

the levy is deducted directly at

the port level. KRB to also

develop a poliry to govern the

importation on electric vehicles

31. What new measures has KRB

proposed in the RSIP

As part of the new measures, KRB notes

that the introduction of E-mobility will

have an impact on the collection of RMLF

and therefore there is a need to introduce

new ways of collecting the fund.

Consicleration of other taxes imposed on fuel
in be made before justifying the rationale.

Most of the roads being opened by counties

rarely receive money for maintenance. It

was clarified that the percentage of the

roads under good condition stagnated

because of the increasing developments

that were noted from 2016

l6

,o

By the year 2037, all the cars being

imported will be electric cars. KRB has

done an e-mobility study and there is also a

draft policy in the Ministry. KRB has a

proposal that the people paying the levy

should be the people using the road. This

will be charged when motorists are using

the road and for the distance you travel



The introduction of road user charge,

which will depend on the type of car, the

type of road the motorist is using, and the

distance travelled is part of the proposal.

However, the board notes that this

technology will require new infrastructure

for implementation.

Check other taxes that have been

loaded on the fuel and have the

fuel levy as percentage of the fuel

price so that it is commensurate

to the fuel price

The Board clarified that if the prices come

down, our collections will also come down.

The inconsistence in the collection of the

levy will interfere with proper plaruring of

the programmes relating to the

maintenance of road networks.

.r-, How is KRB looking into getting

levy from the non-motorised

transport to fund the

development of roads

v A higher levy should be imposed

on diesel vehicles because they

use bigger engines

The levy has been standardized

35 In the presentation we have not

taken care of other players like

CDF who construct roads, there is

no synergy

KRB

1999

Act, CDF does not do roads but if there is

critical road that they need to do, they

apply to the CDF board. They do access

roads to schools under their CDF kitty.

36. KeRRA needs to have

independence from MPs to

enable them implement roads

without being constrained

The MPs play an oversight role hence are

key stakeholders in prioritization of roads

within their constituencies

37. Awarding road contracts to

incompetent contractors resulting

in substandard works resulting to

more funds being spent on road

PPADA,

2015

The Board will ensure that the Road

Agencies procures and award roadworks

to qualified contractors through Technical,

Financial and Performance audits to ensure

t7

32.

The Board notes that this is an area that has

not yet been explored and therefore will be

considered moving forward.
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38. The Board in conjunction with

the Ministry to come up with a

systemahc way of building new

roads so that the existing ones

continue being maintained

39 The Board adopts sustainable

urban planning through

promoting green spaces and

urban designs to make

maintaining roads easier.

40. Board should convert its CSR into

road maintenance

47.

compliance with the PPADA,2015

Backlog can be done systematically when

the RSIP is developed

There is a collaborative effort with KURA

who have a moto of transforming Urban

mobiliry

The Board is funding maintenance works

through the CSR budget

This view is noted

5.0 REGIONAL COMMITTEE RECOMMEN DATIONS

The regional committee made the following recommendations:-

Sensitization of members of public on the role of RMLF because some
stakeholders are of the opinion that the levy should do significant
development works, which is currently limited to 10% of RMLF.

The Bill Boards should be installed during the construction of ongoing
roadworks clearly stating the financier so that stakeholders are clear. For
instance, KRB has been blamed for not completing the construction of
Mamboleo- Miwani Road which was being financed from the Exchequer
sources.

o

o

a

o

The decision makers should review the timing of the implementation of the
levy so as to address the cost of living concems raised in in the course of
public participation.

KRB should be publishing the accountability index results so as to send a

message to public that RAs are being oversighted so as to address
accountability.

There is a proposal to consider

increasing the fuel levy by Kshs. 3

instead of Kshs. 7

t8



a

a

KRB should besides increasing the RMLF explore alternative sources of
funding the roads maintenance.

KRB should consider increasing the proportion of development funding from
RMLF from the current 107o.

L

I

Eng. Alphonce O. Odera
Regional Director
NYANZA REGION

AIV]VEXTURES

1. Attodance list

2, Memoranda/Written Comments

3. Photographs

l

i

.l

tl

i

.

lt

l9



20



ATTENDANCE LIST



-

MINISTRY OF ROADS AND TRANSPORT

BEPUBLIC OF KENYA Soamloss Coanec vily

PUBLIC PARTICIPATION ON THE REVTEW OF ROAD MATNTEIANCE LEI/Y FUND (tMpOSrrtON OF LEVY) OnDER,2Ot6
Venue:8th Floor, Boardroom, Transcom House (Ministry Headquarters), Nairobi

Date: SthJuly 2024 | Tlme: 8:00am

ls{L
%!t Ar^"UrtQ

v
Stto

&:,.,.r" \rv er.

d NloI)a.rr

t\ U"\

_brls_
fo-\t\)
$u

tup
\xs6Gr

4

"th /\)

h-r s.rrcJ\ r

t\n, ) ( r-? --{.rst!oag -
QquArus M -k{5"

"ft& X)u't.*fr, XtSJr.nJ
hzr l,,1

@?1(tfr
-s,aq3-gJg1-

lr{q

>tt/ +4>

tt(( S r-, cv\t>
0_ry2 o7 tr-4,b /(.t&U rnH

€__.olaASYS,{f l
a72GSl7

0'7\srq5-5o,

Yltt$etr C.D-

D-T 1:E3oe2.1

Tuqlo (

\3oI\

C.

Io

.l

Lt

.5

S

'1

I
.Z

tQ-rtv..-w
kt s.: nO.)

l/. t s --, tra ,.-

C-ICJ m J

ktcuMu
()

Kt 6,.nr.,-n "OP!'.'.'c",."-

mou re en m ot l3Q

h@O€-ihct-,.r,j".

e-tcqo k

\la,iln,

^ol-ron

v-ar- tr Q-AO-

\ o.-

e ?-rnrr-q-- -
nlorr

r ul/. z. \
)0o

C)

ot4>ttvz(vfialv|'C/fu

t>Y-tx*lat*<

NA

M

,u

^,1

/v'7 ?

{Tso4rra
r.ta,rCrr;

>7
C

11 C$

l1ff{arriovvlb,/

No. NAME AREAOFRESIDENCE M/F ! T/N EMAITADDRESS TELEPHONE I SIGNATURE
I

.l.q 4lv'({L L rr,,Zn tl, ,i

t+19 orA u t-4..

F
T _k

V^<u YY1

P\

Lo

f.

fr

Slsa{-
5_ -]esauos- -

+ t,

A4

t

8

I
\q

sEs

tL
)



MINISTRY OF ROADS AND TRANSPORT

NEPUBLIC OF XEHYA Soarnress Connecr/vrry

PUBLIC PAPTICIPATIOil ON Tl{E REVIEW OF ROAD MAII{TENANCE LEVY FUltlD (lMPOSlTlOil OF LEI/YI ORDER,2016
venue: 8th Floor, Boardroom, Transcom House (Ministry Headquarters), Nairobi

Date:8thJuly2024 | Tlme: 8:00am

Oliu,',o

r{{ Wn'p,:rt{<t* {t r+v +
[^ltrrpte olt€No Klsuv u

Oa,e* Utr< c-d1 (trrvtU
. M,C..l^o*.a JoClct- Mr O v"t

[lo*rn It \gd

W* c/+vtttE
?*rittlt 4{,,un

krau

C L^,r^ ,^ "

a

0729 F1

b?Ds8t8g7

,J't\+*
o@b) c4

6o

8

o

Ec3.,o8tg't

oi G

o-12--\G)3

9 7fr{s

ft\
oT((q,^31

W+626O3?

4;

)

3d f,-Vvn' A"

I tttg* \eq
\.,6L T"ay-

r*o^

tAl(sr^tr"
Mrauq

_Kgqlalt- 
-.-))

4t
3

R IL ,J q,{\v
j.u

V

M

- ldr(rr wrc, ?
14

l,s
L!9,_

:-&r
At-----l

.r2. I

t-

t

$4

tAA

*4

hru*t

c

{

,t

g)

_)(
2o

NA

O *'r"'.rrlc.c t ga

J 0 f(r- . l1l1 ( ct .o..^c

c'@'ry3o @ Yer<<S.yo

g.,rArgh.e€1439 &roa, I a. -'

f<a^aa.:J tuq

ulini0oHon i'l

a &/tc,

@i[i..

J
hn?lt'(orn

ru. O.f,L

u
M
/V j&'-

w
q

[.*,. slE

fiD.lq

mcu l.a)

ntb"

l61.qr nfu'a,

lc:,,n q-

0[u'ol"

e{{q.

.lL--

NAME AREAOFRESIDENCE, r'Alr I rrr.r EMAIIADDRESS TETEPHONE ; SIGNATUREo

t Sh-- V. S la.^ r\ o'( si

(i\<s{, 
""-

.cfudz,--

if3]_

lr(clmr.r

x \Ji

M

a
.tL

3t

Q-l'lhr--

afu#Uritfi_
,;L O.?--,o, | -.o rnA-,

B
e

"irt



ITIINISTRY OF ROADS AND TRANSPORT

REPUALG OF KENYA S6arnos6 Connec0v,ly

PUBIIC PARTICIPATION Oll THE REVIEW OF ROAD MATNTENANCE tEt/y FUND (tMpOStrtON OF LE\/Y) ORDER,2016
Venue:8th Floor, Boardroom, Transcom House (Ministry Headquarters), Nairobi

Date:8thJuly2024 | Tlme 8:00am

(J6trtr.n L$d1t4,e25,l9LW
T"

Xu'u,^,tt Nrt*wrhnn\1,< 'Co'.t^{arl;

NAME AREA oF REsTDENcE i vrlr rlr.f'? EMAITADDRESS TELEPHONE i SIGNATURE
T

U

l-

( gfizd<az<



MEMORANDA / WRITTEN COMMENTS



jqM,
iffiffiE

I

tttINISTBY OF NOADS AND TRANSPORT

REPUBI.IC OF XENYA

PUBLIC PARTICIPATION ON THE REVIEW OF ROAD mATNTENANCE LEVY FUND (tMpOStTtON OF LEVY) ORDER, 2Ot6
Vcnue:

Dace: 8olrdy2024 | Tlme 8:00am

\\AFr^ntr 5ucu o6- T P?IOrganization:

Email:

Name:

Contact: 0a?* 1+q8t T ;1;loa \ C.-ls "..\

o



AEPUBLIC OF XENYA

PUBLIC PARTICIPATION ON THE REVIEW
Venue!

MINISTRY OF ROADS AND TRANSPORT

OF ROAD MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER, 2016

Date: 8ti July 2024 | Time: 8:00am K
Organization:

Email:

,Md,
"#ffih+Y CL*.,

:i ': .r (' ,,, , ,, r,

n".. tqb N.l'A QksLoName:

Contact

A

D-t o\o\ o Ls\ {v" 'c .C

T \ .o\ $"uq-\ 5 K.($ *$n**^ q * {='-,
a".\,--

q.

\sst

nature

i



0 ROnD, Kenya Urban Roads Authority
Nyanza Region
. Kisumu - Maseno Road

: -i P.O. Box 2699-401O0 Kisumu
-: o7o7 474 464 / O2O2 474 464

ft nyanza@kura.go. ke ,i.i rvrvw.kura_go.ke

Date: 9th July,2024
Ref: KURA /RACM/REG/ 9 / t / 2024 -zOZs(@ t)

Kenya Roads Board, Nyanza Regional Office
Lake Basin Mall, Mezzanine Floor Room g
P.O. Box 30I l-40100
KSUMU

De.rr Sir,

TH

Yours faithfully,

Eng. Richard Donde
D D R (RI )-N YANZA

Cc: Director General
Kenya Urban Roads Authorify
PO Box 41727 -OOIOO
NAIROBI

LEVY RD o1

Reference ismade to the 8azette notice by Kenya Roads Board (KRB) on zsrrJune on the above subjectmatter. The Kenya Urban Roads Authority (KU'RA) seeks to address critical funding chall"ng"t uii."tingour r"oad infrastructure. The urgent need for additional resources to sustain ou. *Uun road"netuprk h?sbeen driven by the following reasons;

l' The 486.848 km network maintained by KURA in Nyanza Region is less than the gazetted
network of 5I9.932 km. Therefore, additional funds are n.ed"d to bridge this gaf and ensure
comprehensive maintenance.

2' The number of urban areas has increased from lO to 12. More resourc€s arp req uired to develoo
and maintain the expanded urban road nerwork ro stakeholder;..;;i;;Ar. 

rv sv'vrvv

3. The Unit price of materials for road construction and maintenance i.e. asphalt, Concrete, gravel
have significantly increased. Higher fuel levy will help cover these increased costs.4' Improved roads have generated higher traffic volumes and increased loading hence, accelerated
wear and tear. Enhanced interventions are necessary to address road deterioiation and pavement
strengthening thus, maintaining road safety.

5. Many pavements arc aged thus have deteriorated. To address this, there is need for
comprehensive rehabilitation throuSh periodic maintenance. Ongoing maintenance activities
like pothole patching are insufficient without proper rehabilitatiJn ani pavement Strengthening.6. Changing climatic conditions, such as flash floods, necessitate redesigned drainage syste-ms. ' '
Improved drainage infrastructure will prevent road damage and ensure safery d;ing adverse
weather conditions to free flowing condition to avoid damage to pavement layers.

7- To Spur economic groMh of Urban areas, there is need to increase the lenglh of already
upgraded sections.
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To:

Fronu

Cc:

Date:

Re:

Director General

EngS. Ornuono

DDStSIL
1Jt$u|y2024

REPORT ON PUBLIC PARTICIPATION ON THE AMENDMENT OF
THE ROAD MAINTENANCE LEVY FUND (IMPOSMON OF LEYY),
ORDER2015

I. Introduction

Coming from a backdrop of extensive road network without adequate data on the same to support

decision making in the management of roads in the country, the Ministry of Road and Transport with

the assistance from the World Bank carried out studies that established the need to carry out poliry,

institutional and legal reforms in the transport sector to streamline road development, rehabilitation,

maintenance and management. The key features of these reforms comprised:

1. Establishment of a secure and sustainable source of financing through the RMLF Act No.

9 of7993.

2. Establishment of three roads agencies (KeNHA, KERRA and KURA) under the Kenya

Roads Act 2007 with clearly defined ownership of the classified road network to manage

the same in a businesslike manner.

Whereas there have been tremendous improvements in the road network management in the country,

a number of factors have been at play in the sector and economy at large over the years that have

created a funding shortfall thus necessitating the proposal to increase the fuel lery from KES 18 to 25.

Prttyose of the Public Participation

The stakeholders engagement was conducted with the understanding of public participation as a

process through which stakeholders (the public -individually, Broups or community) pursuant to

provisions of the Constitution of Kenya 20'1.0 engage with the various government arms, agencies and

departments in the conduct of public affairs, influence decisions, policies, programs, legislation and

oversight service delivery, development and other matters pertaining to their goverrunce and public

interest. In this case the matter of interest was the proposal to increase fuel lew from KES 18 to 25.
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This process was, therefore, an opportunity for the Ministry of Roads and Transport through its

agencies to interact with the public to gather their views, concems and ideas on the proposed fuel levy

increment to guide decision making in a way that will be acceptable and prudent to the parties. The

process, therefore, involved information sharing, listening to each, dialogue, debate and analysis to

further guide implementation of the agreed solutions.

Rationale

The factors under consideration in reaching the option to increase fuel levy comprise:

1. Macroeconomic factors including inflation and rising cost of road works, devaluation of

the Kenya Shilling for close to a decade, and significant increase in global oil prices over

the years,

2. Changes in the road network in terms of growth, age, backlog maintenance, urbanization

coupled with traffic growth, and impacts of climate changes on the road infrastructure.

3. Requirements for optimal road asset preservation.

Objecttue

The essence of the public participation was to encourage the stakeholders to have a meaningfut input

into the decision-making process on the subject matter while sharing with them balanced and

objective information to assist in understanding the problem, altematives, opportunities ar-rd/ or

solutions while considering the critical need to bridge the financing gap for road maintenance. With a

better understanding of the stakeholders' social interests and values that interact with the technical

and financial elements of road maintenance, a sound problem solving, and more informed decision

making would be attained.

II, ATTENDEES

i. Attendees

The attendees to the public participation exercise comprised of individuals and
representatives of various organizations. Attached to this report is a list of the said
attendees.

III. OUTPUT
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y'no. Issue Area of Law Remarks

1 Inflation that

affected the

without any

commensurate

compensation

has already

workers,

evidence of

in terms of

wages increase to cushion

the public.

Labour laws There was a general

feeling that the cost

of living is going to

increase further

with this proposal

being implemented.

2 Wastage and corruption

CASES

Chapter 6 of the

constitution and other

accompanying Acts of

Parliament on corruption

There was

perception from

some quarters that

the roads agencies

are dogged with

serious corruption

3 Cost of doing business in the

country and its

competitiveness in the

region

Tax laws A general feeling of

an imminent further

increase in cost of

doing business and

possible exit of

many companies to

neighboring

countries

Attached to this report are copies of the memoranda received from various the stakeholders

Eng. S. Omuono
REGIONAL DIRECTOR - KeNHA (COAST REGION)
For: KENYA ROADS BOARD

3a Page
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PUBLIC PARTICIPATION ON THE REVIEW OF ROAD MAINTENANCE LEVY zuND
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To: Direct Generel
Kenya Roads Board
P. O. Box 52692-00200
NAIROBI
musambi@krb.eo.ke

Following an extensive review of the objectives and in consultations rvith memkrs of the public. thc

organization wishes to address you as hereunder:

We acknowledge the desire and intention of the government to build and maintain our roads for the benefit ol

Kenyans. This indeed is an obligation of the government to its people'

a) I nllation Rate

Kenyans have braved harsh economic timcs in thc last couple of ycars. In fact, many Kenyans havc lost

their jobs. Wc are also alivc iurd coBnizant of the fact that intlation has affected thc Boud's lturti. Htrr.o ci '

s.nore the fact that the sanre inflation has also affqeled Kcnyan.s' pa\ r;hecks and therc is nlwe cannot I

evidence of adiustment 1o thc nar\ slips to addrcss tlt

b) Reccnt adjustments on Fuel Prices

IIAKI YETU'S SUBMISSIONS TO'I'I{E KENYA ROADS I}OARD ON'THE PROPOSED

OBJECTIVES OF KRB TO INCREASE ROAD MAINTT]NANCE LEVY RATE

INTRODUCTION

Haki Yetu Organisation is a Human Rights Organization rcgistered as a Charitable Trust. The organization

was established in 2008 in an informal settlement in Mombasa County with the specific aim of advocating for

the rights of marginalized communities living in informal settlements of Mombasa. We have since expanded

our reach to all coastal counties and our mandate today covers the areas of Govemance and Accountability'

Land and Housing, Gender and Law as well as Cohesion and Transformation.

We wish to draw your attention to thc proposcd objcctives oIKRB to increase road maihtenance levy ratc and

wish submit as follows:



This punitive proposal amounts to rubbing of salt to a liesh wound inflicted by thc infamous l"inancc Act

of 2023 which imposed an increase of vAT on petroleum products lrom 8% to l6Yo. The proposal to

incrcase the levy will impact the prices of transport and production of goods, increasing the inflationary

pressure in the economy.

While we recognize the need for the government to increase the road levy to meet its obligations

that this cannot be at the cxpense of imposing further levies at an already overburdened public

are barely surviving; the board should be alive to this reality'

c) Fuel Consumption vis a vis lcvy collected

we oplnc

Kenyans

While we acknowledge the need to increase the road maintenance fund due to the increased lane

kilometres. We also need to factor in the incrcase in fuel consumption due to the increase of the

number of vehicles and other fuel dependent operations'

From our analysis ofthe proposal, we note that the Board has not put into consideration the increase

of vehicles vis a vis increase of fuel consumption in the country ovcr the years' As illustrated below'

we would appreciate if the Board provides a ratio analysis on the increase in need against revenue

collected

vi6v x.try.! (.iy. Ro.d Tr.ntPort Numb't ol Molo' wticl'! Rtgittdtd ttom 2o0l lo 20:r in

EI @

r" 02{)(,l

<Assessed on 5d June 2024>
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d) Wastage and CorruPtion Cases

Despitebeingimportant.ug.*i.,intheinfrastructure,itisinthepublicdomainthatKENtlA'

KERRAandKURAarekeyplayersincomrption'].hisiswhyweSayso.TheEthicsand

AnticorruptionCommissionhasonmanyoccasionsarrcstedofficialsfromthesaidagencieson

I
I
I

allegations oftheft



For the Board to avoid mismanagement of public funds, the following need to be addressed

a) Procurement inegularities.

b) Inegularvariationofcontractintermsofcost,spccificationandscopeofwork

c) Use of sub - standard materials

d) Diversion of project materials and other resources

e) False/exaggerated claims against the contractors

fl Conflicts of interest/payments for works not done

g) Allegations of bribery at the weighbridges involving the Ministry officers and the police in

order to allow overloaded lonies'

Do note that these are the same ailments raised in 2006 by the defunct Kenya Anticorruption

Commission and to date, they remain tobe donda sugu'

CONCLUSION

WerejectthisproposalintotalitysinceitisaslaponthefacesofKenyancitizenry.Kenyansare

already suffering from the harsh economic times and therefore the levy will worsen the situation'

The elasticiry of llaniiku is not stretchable to inJinity!

rva
SignedandDATEDatMombasethis;-*;''tf"ry"""2024

Program Offrccr
(0704 se4 4s9)

mmtht:lnl h l{i ctu.

Countcrsigncd bY

6.%
Peter Kiama

Executive Director-Haki Yetu Organization
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KENYA ASSOCIATION OF
TOUR OPERATORS
,1. drlrln,,orrl b.lrlnd Xcn!t', t@rh t

.itt ,1t atr-r,wo.v t ,zv.-+
Ihe
Director General
Kenya Roads Board

We as Members of Kenya Association of Tour Operators (KATO) object
To the increase of the Road Maintenance Lely Fund.

The increase of the Roa,j iviaintenance Levy wiii increase the geneiai cost of
Living and no Kenyan will not be affected by this increase.

ln Business for KATO Members, we will not be able to compete with our neighbours,
due to the cost of doing Business in Kenya, our customers will not choose Kenya as
^L- ---a----J a\--..,'--..j^- .- '-'\ !r--.-^...:tt L- ^-- L:-L ...L:-L :- _t--_J..urE l.rrcrEr rcu LrE5ullduur tu vr5rt, <!5 urc L\J)r !u yr)rr NErry(, Wia, Oe rOO niEn, WniCn i5 aiiearjy
high and we are losing clients.

This is the wrong time to introduce high / any increment on the Road Maintenance Levy as
the Cost of living is already too high for the common Kenyan.

6-a---:------:--.L- ar--J r.^:---- -l---- --t:-r-.-- ^L- ri,.Lt:- _- r.-...-L- t,.-JoelutE IlLlt<!)[tE, utE: 
^(Jdu 

tvrdllrrcrrdrrLc Lc6vy yrEd)E Ell[6,raleai rtia aUDaaC On tiUW u-te IUnu
has been spent its collection and how the increased budged allocation Funds are planned to
be used.

Thank you

ilk T
. a--ll.- a-l--l.llvtul ltAd JUrcll t t

KATO Coast Cha
JCrllll

ta- - r. r^--:- -llCt t vdt t/. td

KATO Coast Bord Member

KAT0 Place, 06 hngonot Road, Upper Hill,
g P.o. aox lgrct40'i00 - Nairobi,

@ + 254 020 27133$6, +2 722 434&45,713 762076;

Q infookatokenya.org O www katokenya.org

KATO Coast Branch Office

Ralli House  th floor, Nyererc Avenue
P. O. Box 80317-80100, Mombasa
Emaili coast@katokenva.org
Tel: U723 7@ 261
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Dear Sir,

Re.: Obiec6on of the Review of Road Maintenance Levev Fund
(ii'r,oosition of Lew-) oidei 20i6

It is not only the cost of the Transport which will increase, but one main cost which will.
lncrease will be electricity, and the guests are stayint in hotels, there for accommodation
..,:ll

lncrease as a Hotel uses a lot of electricity.



The Dlrecl,or Generql,
Kenyo Roods Boord,
Ministry of Roqds ond Tronsport,
Kenyo Re Towers, 6tt Floor. Upper hill,
P.O. BOX 52692-002f0, Noirobi.

RE: ANALYSIso THE IM ACI O HE PROPOSE DIN C SE IN RO AD MAINIENAF P F R NC I.EVY.E

The Kenyo Tronsporlers Associolion {KTA) Limited serves os lhe umbrello body for rood freight

tronsporlers, providing o unified voice to orliculofe lhe business conslroinls focing ils members.

We ore wriling in reference to lhe LEGAL NOTICE NO. 123 under lhe Rood Moinlenonce Levy Fund

Act (lmposition of Levy, Order, 2016) proposed by The Ministry of Rood ond Tronsporl for on

omendment lo increose lhe Levy from Ksh l8 per like to Ksh 25 per litre of peholeum products. The

Kenyo Tronsporlers Associolion (KTA) hos conducled on onolpis lo ossess lhe potenliol impoct of
lhis increose on Kenyo's tronsport seclor.

lncreosed Operollng Cofi

Tronsporten will loce lncreosed fuel cosls due to the
higher levy. This directly increoses operoting expenses.
polenliolly reducing profit morgins. These costs moy nol
be konsferoble to clienls/cuslomen due lo exisling
conlrocluol terms, leoding io on unsusloinoble business

environmenl.
The cosl is nol only on fuel bul olso spills over onlo olher
operoling cosls such os cosl of botleries, tyres, lubriconls,
spores.

XEI{YA IIANS'OIIEl5 ASIIOCI^IION lID
Locollon: fom Mboyo Rood, Oppcdilc Tudd wor.t Spo.tt fudor - Momboso.

P.O bx 88502 -8Ol@, Momfuso, Emoll: itdogno.co.ke webgte: www.k o.co.te

KEY CONCERNS

Wilh fuel being o significonl cosl componenl, lhe
increosed levy will reduce profilobilily unless tronsporlers
con poss on the odditionol cosls lo customers, which is

uncerloin. Reduced grofilobility could leod lo loss-

moking relums ond lower income lox poymenls lo lhe
governmenl.

lmpocl on Proffloblfi

Smoller konsporl operolors, especiolly those wilh limiled
finonciol reseryes, moy skuggle to obsorb the sudden
cosl increose. This could skoin lheir cosh flow ond
tinonciol slobility, leoding fo increosed finoncing cosls.

Smoller lronsporlers unoble lo finonce lhese increoses

Flnonclol Slroln

A unlted ossoclatlon ol globot crcctlence ln odvonclng suttolnoble dnd comPc'.rUve rcod frelght lndunry

T(TA

KENYA TRANSPORTERS ASSOCIATION LTD

P.O BOX 88502 - 80100
TEL: +254 7310100q0 I +254 7OL726025
EMAIL: info@kta.co.ke
www.kta.co.ke

oate:.4th July,2024



I moy closo down or scoie bock operolions, rcsuiling in

I iob loses ond reduced loxoble income.
I

I KenVon konsporlers moy become less compelilive
compored lo lher counlerporls in neighboring counldes 

I

il lheir tuel cosls rise signiriconlly. Ihb could odvecev 
I

offecl cross-border lrode ond logislics services. I

j Cross.bordcr tuelln9

Tronsporten moy opl lo fuel in neighboring counlries
where luel is cheopet, rducing lhe demond for Kenyon

fuel ond negolively impocting krcol oil componier. This

could neoote lhe revenue proieclions frorn lhe
increosed Rood Moinlenonce Lew.

Commodlty Prlces

lncreosed konsporlolkrn co6ls could ripple lhrough lhe

cconomy, impocling comrnodity prica. Consumert
moy foce higher prices for goods due lo elevoled
lrons.porl expenses. This includes o twolold increose in

fuel cosls for honsporlers ond lhe prbes of other inputs

such os spores, lubiconls, ond lires will increose. furlher

driving up operolicnol coels.

Coneiuclon: The piopoied increose in lhe Rood Moinienonce Levy irom Ksh 18 lo Ksh 25 per l;ire wiii

significonlly roise operolionol expenses ond freighl chorges for konsporlers. The Kenyo Tronsporlers

Associotlon (KTA) urges lhe govemmenl lo consic,er lhe b(ooder econornic impocl ond cdklbo.ole
wilh slokeholders lo find bolonced solulions lhol suppori bolh rood moinlenonce ond lhe honspod

seclor's susloinobility. We oppreciole your ollenlion ond look forword lo conlinued colloborolion lo
enhonce efficiency ond effectiveness olong lhe Conidor.
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Compellllvenesr

FOR: KENYA IRANSPORIERS ASSOCIATION

Youn foilhfully,

f
t

XINYA rEtN$OflERt A$SOC|AI!Oi{ IID
locolror.- Iom Mboya RoEd. Opryile fudo, wote, Sports, Iudor - Mo.nooso.

P.O bx 88:,C2 - 80100. ltk,rrtu, En!E* NooHo.co.ke Webjire: wvr./.t oco.le



I

T

SOUTFI - RIFT
REGION

I

[I



:

I
I
I
I
I
i
I
I
I
I
T

T

T

t
I
t
I
I
I



Kenya Roads Board
3.d Floor Kenya Re Towers

Off Ragati Road
P O BOX 73778-00200

NAIROBI

Telephone: +254 (020) 27 22855/6/8, 27 223166/7 6/8485
P4s; +2il (020127231.61

Email: info@krb.so.ke

REPORT ON PUBLIC PARTICIPATION ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER,2016

South Rift Region

2024.

Date Signature

Prepared by: Eng. Nelly Rotich $* luly 2024 A'q
Reviewed by

Catherine Kassim-
DDBLS al rl,**

Approved by:
R. Mohamed, MBS
Director General 71ofl>>t tv*lf-{
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1.0 INTRODUCTION

Back(round and Context

Kenya Roads Board South Rift region conducted a public participation exercise to
receive comments on the proposed review of the 2016 Road Maintenance Levy Fund
(lmposition of Levy) Order. The Kenya Roads Board Fund (KRBF) consists of
revenue from the Road Maintenance Levy Fund (RMLF), transit tolls and interest
earned on liquid assets. The RMLF accounts for 98% of the KRBF and is a levy
imposed on the volume of fuel (both pefrol and diesel) used in the country. This fuel
levy is currently charged at a rate of Kshs. 18 per litre of petrol and diesel.

Pumose of tlrc Public Participa tiorr

Under the authority granted by Section 3 of the Road Maintenance Levy Fund Act,
the Cabinet Secretary for Roads and Transport, in collaboration with the Cabinet
Secretary, National Treasury, are seeking to review the 2016 Road Maintenance Levy
Fund (lmposition of Levy) Order. The Ministry of Roads and Transport is proposing
an amendment to the Road Maintenance Levy Fund Act of 1,993 to increase the Road
Maintenance Levy by Kshs 7.00, raising it from Kshs 18.00 to Kshs 25.00 per litre of
petrol and diesel. Kenya Roads Board, South Rift Regional office team conducted the
Public Participation on the Amendment of the Road Maintenance Levy Fund
(lmposition of Levy), order 2016 on Monday 8th July 2024 from 9: 00a.m to 5:00p.m.

Vaute

The Public Participation was conducted at the Kenya Roads Board South Rift
Regional Offices located at the Public Works building along Prison Road, off Eldama
Ravine road on 8th July 2024 from 9:00am to 5:00pm as per the advertisement carried
on the Daily Nation Newspaper dated 25th June 2024 and Standard Newspaper on
25th June 2024.

Rationale

The Road Maintenance Levy was last reviewed in July 2016, increasing it to Kshs
18.00 per liter of petrol and diesel from Kshs. 12.00 for both petrol and diesel. A
proposed increase of Kshs 7.00 per litre is based on the following factors:

i. Rising Road Maintenance Costs: Due to inflalion and other economic
factors, the cost of road maintenance has escalated over the period
from 2016 to 2023 for different road works intervention measure

ii. Expansion of the Road Network: Over the past decade, significant
development and rehabilitation have expanded the road network
from 161,451 km in 2016 to239,722 km as per the RICS Report of.2023,
supported by the Government of Kenya and Development Partners.

iii. Increase in Fuel Prices: Rising import costs have caused local fuel
pump prices to double since 2016, while the RMLF rate has remained

2



the same. Consequently, the RMLF rate's value relative to fuel import
prices has dropped from 64o/" to '16o/o.

iv. Insufficient Funding for Paved KeRRA Roads: The 32% RMLF
allocation to KeRRA is evenly divided among the 290 constituencies
for constifuenry road maintenance, leaving no funds for maintaining
paved KeRRA roads

v. Devaluation of the Kenya Shilling: Since 2015, the Kenya Shilling
has depreciated against major world currencies. This decline is
significant because many materials used in road construction and
maintenance are imported. As a result, more funds are now needed to
purchase the same materials due to the weakened value of the Kenya
Shilling.

vi. Impact of E-Mobitity on Road Maintenance. The increase in the
number of Electric Vehicles (EVs) against Internal Combustion
Engines (ICEs) has contributed to a reduction in the Fuel Levy Fund.

vii. Ageing Road Network. The Nalional trunk roads constructed over 20

years ago form part of the ageing network that is due for upgrade.
Due to insufficient funding the Road Agencies have been forced to
apply holding maintenance

viii. Backlog Maintenance. Due to inadequate funding for road
maintenance, some paved roads are not included in the Annual Roads
Workplan.

2.0 LEGAL FRAMEWORK ON THE PUBLIC PARTICIPATION

The Government of Kenya, in upholding the provisions of Article of 1 of the
Constitution, recognizes that sovereign power belongs to the people. Thus, public
participation strengthens and legitimizes state decisioru, actions and development
interventions. It is also an important element of good governance and the foundation
for a true democrary.

Public Participation is one of the national values and principles of governance
enshrined in the Constitution of Kenya, 2010. Public participation is listed as a
national value and principle of governance in Articles 10 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary
responsible for Finance, may review the Road Maintenance Levy. Section 6 (2)O of
the KRB Act mandates the Board to recommend to the Minister periodic reviews to
the Fuel Levy. The Ministry of Roads and Transport seeks to amend the Road
Maintenance Levy Fund (Imposition of Levy) Order, 201,6 by increasing the levy by
KSh. 7.00; from KShs. 18.00 to KShs. 25.00 per litre of petrol and diesel.

Pursuant to the aforemenlioned provisions of law, the Ministry placed an
advertisement in print media on Sunday 23rd June 2024 inviting the public to submit
memoranda by way of written statements on the proposal to amend the Road

3



Maintenance Levy Fund (Imposition of Levy) Order,2016. Further, the Ministry vide
advertisements placed on Tuesday, 25th June, 2024, invited the public to submit
views and attend public participation forums on Monday, 8th July, 2024 n various
regions across the country as detailed below;

i) Nairobi;
ii) Central;

iii) North Rifg
iv) South Rif!
v) Upper Eastern;

vi) Lower Eastern;

vii)Nyanza;
viii) Coas! and

ix) Western.

MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION LEVY) ORDER,2016

To this end, the South Rift Regional office received 36 No. memoranda as outlined
below:

1. Eng K Bor from KeRRA Baringo mentioned that the initiative is appreciated
and suggested considering other revenue sources such as highway fees and
vehicle registration since the current green energy is likely to impact the fuel
levy collection.

2. Sarah Ndirogu a road user expressed that the increase in the fuel levy should
result in the proper allocation of funds for the improvement of all roads,
particularly those in towns.

3. Dennis Kipkorir from KURA South Rift agreed to the fuel levy increase and
hopes it will be utilized effechvely and planned properly.

4. Derrick Kombo from KURA South Rift accepted the fuel levy increase,
expressing hope that it will be used effectively. He also emphasized the need
to find ways to stabilize food prices, as they could be impacted.

5. Erick Wamburu from the Material Testing and Research Division (MTRD)
stated that the RMLF is essential for the country's growth and development
emphasizing that accountability should be a top priority.

6. Simon Otsyula, from KeRRA Kericho, supported the increase in the Fuel
Levy, as explained in the rationale provided by the Kenya Roads Board
(KRB). He highlighted the positive impact this levy would have on road
maintenance, describing it as a sustainable funding model. He emphasized
that road agencies and KRB have ensured value for money.

7. Denis Sigei, KURA agreed with the increase in the Fuel Levy, expecting it to
lead to an improved road network across all regions. He noted that the
increase to Ksh 7 per litre was fair, considering inflation and the rising costs of
road construction.

8. Laurender Akinyi, a road user, was in the agreement with the idea to
increase the fuel to improve the maintenance of the road network as
witnessed in her own community. She noted that the fuel levy has brought

4



about job opportunities for both women and men in the society. She was
concemed the poor state of the stretch between Muhoroni cement factory to
Kisumu Road.

9. Ernest Gekonge, a farmer, supported the increase of RMLF to enable
continuous road maintenance for instance those that were destroyed by floods
citing places such as Kapkures in Nakuru West Constituenry.

10. )anet Agasa, A road user, Supported the move to increase the fuel levy with
expectations that the potholes on the roads are going to reduce and improve
the road network.

11. Christine Oluoch, a road user, was in support of the increase of RMLF rate by
Kes 7 to Kes 25 per litre of petrol and diesel due to the challenges of inflation
and the rise of road works construction materials. She emphasized the need
for contractors to use materials of the required standards.

12. Mercy Wambui Karania (Road User) rejected the fuel levy and submitted
that gravelling levy should be increased 70% according to his opinion and
fuel levy should be decreased by 25"h and should be taxed against the
proportion of fuel import pieces. Additionally, he stated that fuel should
decrease from Kshs. 197 to Kshs 170 per litre

13. Nandili Daniel (NCA) rejected the fuel levy and submitted that the timing for
the review of the RMLF is not best since it will result in inllation of goods and
services thus affecting the disposable income of families. He proposed that the
road agencies should construct quality roads which will in turn reduce the
cost of maintenance. He stated that the country is heavily taxed and further
increase in fuel levy will lead to a reduction in fuel use.

14. Moses Ochuma (NKA) rejected the review of the road maintenance levy and
stated that the tax has seemed unlair and argued that there is no equitable
distribution of the road fund, and that maintenance is not conducted on all
networks across the country.

15. Festus Pole (EAGC) rejected the review of the road maintenance levy fund on
the basis that the increment will result in a higher transportation cost for
agricultural commodities resulting in spike of agricultural produce prices that
will be transferred to consumers. He adds that inflation has impacted the
business community.

16. Marube Mike Nyarango (Road User) strongly opposed the review of the
Road maintenance Levy from Kshs. 18 to Kshs. 25 submitting that tl'rere has

been a rapid increase in number of cars from 2015 to 2023 resulting in higher
collection of the levy. He also stated that the maintenance cost of roads goes

up due to construction of "substandard" roads. He argues that the increase of
prices will result in an increase in higher prices of goods while lowering the
demand for fuel since citizens will opt for alternatives means of transport.

17. Charles O. Mito (Road User) submitted that the review of the fuel levy will
not only have an economic impact on the road users, but also the general
public. He pointed out that the increase in the levy will trigger the rise in
prices of basic commodities which will subsequently lead to the rise in the
cost of living. He explained that so far, the impact of the fuel levy had not
been felt noting that Class A roads in some regions were not in good shape as

expected. He added that poorly maintained roads do not attract moral



support for review of the levy since the agencies have been engaging
incompetent contractors.

18. KURA South Rift Region observed that the proposal to review the fuel levy
upwards was a good, but the timing was wrong. They noted that it was
important to be sensitive to the operating environment to avoid public outcry
and exposure. They pointed out that over the last two weeks, the citizens have
expressed themselves on the streets across the country on matters tax increase
amidst current economic hardship. They also noted that the increase in the
fuel levy was counterproductive. This is because the increase in the levy will
have a negative impact on the consumption of the fuel. They wondered how
the government would propose the increase in the levy and expect to take
more collections. Other than the desired need to increase the levy, KURA
South Rift Region suggested that it would be more insightful to undertake a
study of effect of pricing on fuel consumption to help generate the
appropriate model for funding requirements.

19. Pius Kipkorir (Road User) observed that it was not wise to increase the fuel
levy until the considerations are made clear to the public on how funds are
going to be utilised.

20. Marani |osephine Valerie (Road user) noted that instead of increasing the
fuel levy, the current budget should be maximised to accommodate road
maintenance. This can be done by reducing corruption.

21. Anonymous (Road user) observed that reviewing the fuel levy was okay but
unlortunately the timing is wrong. The government should instead
reschedule the review of the levy.

22. Simon Langat from Kenya Urban Roads Authority objected to the increase in
RMLF and proposed a reduction in the housing levy from 2.5% to'L% and
utilize the saving lof '1.5"/. to increase RMLF with a similar amount

23. fecinta Seina from Kenya Rural Roads Authority rejected the fuel levy and
suggested that the Board utilizes the resources that are currently available

24. Precious Soipano from Kenya Rural Roads Authority was opposed to the
increase and suggested that the current budget should be utilized adequately

25. Kibet Samantha from Kenya Rural Roads Authority opposed the fuel levy
increase and pointed out that there is a high cost of inflation. She observed
that the an increase in fuel prices would lead to increase in transportation
costs. She noted that Kenya is a rich country with enough resources if utilized
adequately.

26. Kitonyo Samson from Materials Testing and Research Division intimated that
an increase in fuel levy will lead to increased pump prices and suggested that
the government should find another solution to fund the Road Agencies

27. loseph Muchiri from the Materials Testing and Research Division (MTRD)
was unsure about whether to back the Fuel Levy Review increment proposal,
as he believed it was important to address the issue of delayed fund payments
first.

28. Mary Nyaguthe, a road user, was uncertain about supporting the fuel levy
increase. While she agreed that raising the levy could be beneficial, she was
concerned that the additional funds might be misappropriated. She also
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emphasized the importance of setting aside money for emergency repairs,
such as those needed after floods, and advocated for the use of Kenya's own
fuel resources.

29. Rev. Paul Taita Malel, a church counsellor and road user, neither supported
nor opposed the fuel Ievy increment proposal. He emphasized that those
responsible for road maintenance must be accountable for the allocated funds,
provide proof of the completed maintenance work, and ensure that the work
meets the stipulated standards.

30. Esther Chebet from CHP was uncertain whether to support or oppose the
proposed fuel levy increase. She suggested that the rationale for the fuel levy
should be to reduce fuel prices, restore necessary resources, and improve
inlrastrucfure.

31. Rodriques Quintone from KURA's South Rift region was unsure whether to
support or oppose the fuel levy increment. He acknowledged that the increase
would benefit the road network and the country, but he argued that it would
also raise the prices of commodities dependent on road transportation,
thereby impacting citizens' living standards.

32. Floyd K. Ranii a road user agreed to the increase of fuel but should be
gradual not the Ksh. 7 as proposed to ensure development of roads and not
burden the citizens. He suggests that the shilling is also strengthening, and
crude oil prices have been slowly decreasing since 2023. He appreciates the
fact that the road network has increased, and most road projects are dragged
but thinks that with the increase the consumption of fuel may go down thus,
not reaping the projected revenue. He suggests that an increase of Ksh. 3 or
Ksh. 4 shillings will be a win-win for development and for the people.

33. David Njuguna of Sobea K. LTD suggests that the fuel levy should be
increased by Ksh. 5 and not Ksh. 7. KRB should investigate the wastage
within the agencies, examine Bill L for all projects and avoid duplication of
projects and KeRRA should be funded through PBC model to maintain roads
and improve production.

34. Evaline Njoroge of KeRRA suggests a gradual increase from Ksh. 18 to Ksh.
20 as opposed to Ksh. 25. She agtees that RMLF fund has been used
effectively to promote and maintain roads. The increased RMLF may improve
road network but not ideal at this moment when the economy is crippled.

35. Peter Kahura of Nakuru Tuktuk Operators agrees on the increase but
suggests from Ksh.18 to Ksh 21,.7 as an increase of fuel will translate to an
increase in the cost of living and Ksh. 7 shillings may be too much and thus,
requesting that the MoRT to consider the citizens.

36. Kevin Dande of National Irrigation Authority agrees to the increase, but the
proposed increase is too high. He proposes an increase of 22o/" to favour both
the consumer and prioritize better roads to give citizens to adapt the increase.

REGIONAL COMMITTEE OBSERVATIONS

The regional committee observed that:

a) Low attendance: The overall attendance at the public participation forum
was significantly lower than anticipated. This low turnout may have been
influenced by various factors such as the use of print media to publicize the
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public participation. This indicates a need to examine the effectiveness of
our outreach methods.

b) Limited Awareness: It was evident that many members of the public were
not fully aware of the proposal or the public participation exercise. This
suggests that the dissemination of information about the event and its
importance may not have reached a wide audience.

c) Limited Reach of Advertising Channels: The advertisement for the public
participation exercise was carried out exclusively through social media and
print media. While these channels have their advantages, they may not have
reached a broad and diverse audience. Many members of the public,
especially those without regular access to digital platforms or those who do
not read newspapers frequently, may have been unaware of the event.

d) Venues and number of days allocated for the public participation: The
public participation could have been conducted for some days to allow for a
wider audience from the South Rift Region to submit their views.

e) Feedback Quality: Despite the low turnout, the feedback received from
those who did attend was constructive and insightful. Participants provided
valuable comments and opinions on the proposal, highlighting both support
and concerns regarding the potential impact of the fuel levy increase.

OUTPUTS

The regional committee noted the outcome of the RMLF Public Participation as
follows:

a) There was a total of 59 No. participants who attended the Public Participation
b) 23 of the 59 participants, representing 39.2% gave their feedback through the

email i.e maggmbi@krb.go.ke. While 36 of the 59 participants submitted and
filled forms that were analysed

c) 15 of the 35 participants, represening 4-1,.7% outrightly opposed the increase

of the RMLF

d) 11 of the 36 participants, representing 30.7% outrightly accepted the increase

of the RMLF

e) 5 of the 36 participants, representing 13.87,, agreed, but suggested a gradual
increase other than KShs. 7.

f) 5 of the 35 participants, representing 13.8% were not sure or undecided on the
proposed increase.
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RMLF Puhlic Participation Feedback

0.0 e,o 5.Ot I0.00'o 15.00$ 20.00% 25.00% 30.00$ 35.00% 410.00% 415.00%

S/no Issue Area of Law Comments/Remarks

I
Misappropriation of funds
meant for road
maintenance

An increment in the Fuel
Levy would be beneficial to
the road network but voiced
their concerns over the
misappropriation of funds
through, corruption and
wastage of public funds
through BiIl No. 1.,

duplication of project works,
lack of transparenry in
tendering process, nepotism
and use of sub.standard
consbuction material. The
misappropriation of funds
erodes public confidence thus
making the citizens skeptical
on the proposed increase.

2

High cost of living
occasioned by increase in
RMLF

The increase in the levy will
have a compounding effect to
the cost of basic commodities
and transport costs, thereby
raising the cost of living and
reducing the disposable
income, GoK to give cit2ens
time to adapt to the already
increased cost of living.

Explore additional revenue
sources for road
maintenance

There is need for the Ministry
of Roads and Transport in
conjunction with the other
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Road Agencies to explore
other financing revenue
sources such as transit tolls,
and imposition of highway
levies since the current green
energ'y is likely to impact the
Fuel Levy Fund collections.

.l
Contribution of RMLF to
BETA framework through
employment creation

RMLF has been offering job
opportunities across the
country to the community
thus the increase will provide
more opportunities through
road maintenance.

Framework for
implementation of Bill No.
1 across the Road Agencies

There is no proper framework
on the implementation of Bill
No. 1 across Road Agencies
Ieading to misuse and abuse
of the funds which would
have otherwise been used for
maintenance works.

6

Reduced Fuel consumption
occasioned by higher pump
prices

The increase in the Fuel Levy
would be counterproductive.
This is because the increase in
the levy may have a negative
impact in the consumption of
the fuel. They wondered how
GoK would propose the
increase in the levy and
expect to get more collections.
Other than the desired need
to increase the levy, the
public suggested that it
would be more insightful to
do more research on the effect
of pricing on fuel
consumption to generate the
appropriate model for
funding requirements.

l0
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REGIONAL COMMITTEE RECOMMENDATIONS

The regional committee recommends as follows

a) Diversify Advertising Channels: For future public participation, there is
need to expand the range of communication channels to include local radio
stations and TV channels to reach a broader audience, including those
without internet access.

b) Interactive Engagement Methods: There is need to employ more engaging and
interactive methods to gather public input, such as town hall meetings and
workshops to allow for open discussion and immediate feedback.

a) Follow-Up and Feedback: After the public participation exercise, there is need
to provide feedback to the public about how their input was used and the
outcomes of the discussions. This transparency builds trust and encourages
future participation.

Ens. Nelly Rotich
Regional Director-South Rift
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The North Rift Regional Office conducted a public participation forum on the review of

Road Maintenance Levy Fund (Imposition of Levy) Order 2016 on 8th Iuly 2024 at KURA

Regional office, Eldoret.

2.0 LEGAL FRAMEWORK

The Govemment of Kenya, in upholding the provisions of Article of 1 of the Constitution,

recognises that sovereign power belongs to the people. Thus, public participation

strengthens and legitimises state decisions, actions and development interventions, and that

it is an important element of good govemance and the foundation for a true democracy.

Public Participation is one of the national values and principles of govemance enshrined in

the Constitution of Kenya, 2010. Public participation is listed as a national value and

principle of govemance in Articles 10 and 232.

Furfher, Article 174 (d) recognizes the rights of communities to manage their own affairs

and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet Secretary

responsible for Roads, in consultation with the Cabinet Secretary responsible for Finance,

may review the Road Maintenance Levy.

The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy Fund

(Imposition of Levy) Order, 2016 by increasing the levy by KSh. 7.00; from KSh. 18.00 to

KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an advertisement in

print media on Sunday 23rd |une, 2024 inviting the public to submit memoranda by way of

written statL'rnents on the proposal to amend the Road Maintenance Levy Fund (Imposition

of Levy) Ortler, 2016. Further, the Ministry vide advertisements placed on Tuesday, 25th

June, 2024, invited the public to submit views and attend public participation forum on

Monday, 8th July, in regions;

i) Nairobi;

ii) Central;

iii) North RifU

iv) South Rift;

v) Upper Eastern;

vi) Lower Eastern;

vii) Nyanza;

2
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1. Cyrill Khasiali Mmani from (Save The Boychild Organization) Was of the view

that RMLF should not be increased until such a time when civic education is done to

the public on proper usage of our roads. He also observed that the government

should look for altemative measures to collect the increment other than from fuel.

2. Arifacksad O. Musita (Administration), Rejected the increment arguing that KRB

should enforce on accountability first before we can increase the said levy.

3. Simon Kinuthia From Langas, supported the increment on condition that there is

accountability, and it be done progressively so that the citizens do not feel the pinch

at once.

4. Rebecca Kerre, (Girl Transform Initiative), Observed that there is no accountability

especially on the funds that are remitted to the road agencies as the works done are

poor and especially when it rains, the roads are rendered impassable. She also noted

that an increase in fuel levy will in tum lead to an increase in the fuel prices thus affect

the daily livelihoods of many Kenyans as it will affect various sectors the economy.

5. Fanisi Ambasi, (Kapsoya |amii Imara CBO), was of the view that we look for

altemative ways of getting the extra levy.

6. |ulius Owuor from Langas, cited that the government should firmly deal with the

issue of comrption before any increment can be done.

7. Chavaseki Sorofine from Transformed Girls Initiative, supported the increase but

on condition that KeRRA should up their game as far as maintenance of roads is

concemed. She lauded KeNHA for good roads.

8. George Mwangi from Langas, Opposed the increment citing issues to do with

comrption and wrong timing. He proposed that we wait for the economy to stabilize

before we can increase any such amount.

9. Nicole Mmbone Ambasi, (Kapsoya Youth Forum for Change), welcomed the idea of

increasing RMLF but she stated that it be done progressively, say by 3 shillings instead

of the 7.

10. Collins Barasa, flicho Pevu CBO), Argued that the current amount of 1.8 shillings per

liter is too high and, in any case, should be reduced. He stated that the economy should

3
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stabilize first before we can talk of increasing the sante. He insisted that in future the

exercise be done in each and every constituency or even ward so as to reach more

people. He also emphasized on accountability.

11. Mary Mboga from Langas (Kisumu Ndogo), Opposed the increment citing that the

economy should first grow before we can discuss anything to do with fuel levy

increment

12. Paul Njoroge, Village Elder (Langas), Was of the view that we should not increase the

levy as the works are not being done properly.

13. Raphael Kemboi was of the view that the road levy should not be increased.

14. Pamella Ombajo of Community Policing Women Representative (Kapseret sub-

county) argued that the road maintenance levy should not be increased due to poor

road construction.

15. Kipkorir Arap Menio of Sixty Four Residents Association expressed that fuel

levy increment will cause a spiling effect worsening the cost of living. He

further questioned the timing of the increment and proposed to first deal with

leakages and corruption to safeguard what is currently collected.

15. Bosco Cherotich suggested that the road from Kapsabet to Kisumu should be

widened. He also proposed that the stretch from Eldoret town to Kapseret

Centre should be expanded to two lanes. Additionally, he recommended

making the sections from Eldoret town to Annex and from Eldoret town to

Junction two lanes as well.

17. Daniel Kivisi was of the view that the road levy should not be increased.

18. Rodgers Ndeta, Village elder, questioned the timing of the increment stating

that the cost of living is currently high. He further emphasized that we first deal

with corruption that is a very big issue in the country.

19. ]uma from Langas opposed the increment proposing that the stakeholders

should first be fully aware of how they get value on the levy fund.

20. fohn Kiptarus from Cherunya supported the increment of fuel levy.

21. |osephine Cherop of Mwanzo Enterprise opposed the increment of fuel levy from Sh.

1.8 to Sh. 25 in view that already, the cost of living is high.

22. Martha Ngara (Administration Eldoret) rejected the notion stating that the economy

is currently in a dilapidated state unless they receive further information on the

importance of the fuel levy fund.

4



23. |oseph Chepkwony from Langas disagreed on the additional fuel levy, claiming that

transport prices and cost of living standards will rise.

24. Rose Agola (Village Elder) opposed the fuel levy increase.

25. Albanus M. Nthekethe opposed the increase of fuel levy with the opinion that the

current money collected for the fuel levy is enough for road maintenance.

26. Philiph Barno of ELDICORE NGO (CSO) rejected the increase of fuel levy claiming

that Money is collected by the government, but not remitted to KRB in full, poor

maintenance of roads due to corruption done by officers in the ministries as the

contractors remains with little amount for maintenance and the expected increase in

transportation costs.

27. David Gikuru (Village Elder) supported the increase of fuel levy bill reiterating that

it will improve the road network maintenance in the country.

28. fohn Mwaura (Village Elder Langas) disagreed with the increase of fuel levy without

giving any opinion.

29. Odenyo Charles opposed the increase of fuel levy advocating that it will economically

oppress the ordinary citizen.

30. Evans Mulari from the Mwanzo-Kambo Karatasi PWD Help Group suggested

providing a detailed account of fund usage and urged agencies to construct footpaths

and roads that are accessible for people with disabilities.

31. Andrew Mirimo of Id No.1245155 a village elder from Langas Kisumu Ndogo

requested for a field visit to Kisumu Ndogo Market Centre noting that drainage is a

safety threat in the market center and needs urgent intervention measures. This should

be done before implementing any fuel levy increment.

32. )ane Mutua, the chairlady of PWDs Langas, proposed retaining the levy due to

Kenya's current financial challenges, including high unemployment rates.

33. Kinyua Mwiruri, a village elder was of the view that the fuel levy should not be

increased.

34. |oseph Murera, a village elder, stated that the levy increase coincided with a period of

high living costs.

35. Changok Philip from Interius proposed that the fuel levy be used effectively,

particularly in awarding contracts, and questioned the quality of completed works,

advocating for accountability for implemented work and suggesting stakeholder

engagement throughout all stages of contract administration.

35. Duncan Wambugu of the Eastern Africa Grain Council, pointed out that price

inflation has impacted the business community, including the grain sector, and that

5



increasing the levy fee would raise business costs further. He suggested that the ccss

fee they pay should support the RMLF, and the toll fee should also contribute to the

RMLF.

37. Doyle Nyamaru a village elder was of the view that the fuel levy should not be

increased.

38. fohn Muiruri from P.I.C Langas Ward urged for accountability of the RMLF funds

before any increase, suggesting that the current funds could sustain a broader network

if managed properly.

39. Irene Atieno, representing Ngarisha Dada Organisation, requested information

about the roads constructed by KeRRA, KURA, and KeNHA and was of the opinion

that the levy fund should not be increased.

40. Luka Alambira suggested improving road signs, such as adding speed bumps near

schools, proposed reducing the fuel levy, and emphasized balancing employment

during contract administration.

41. Silvia Mukonjo, a village elder, criticized the poor quality of roads and their political

influence. She argued that limited road funds are wasted, and public participation

efforts are failing due to inconvenient locations and lack of organizer support.

4.0 REGIONAL COMMITTEE OBSERVATIONS

Arising from the public participation forum on the review of Road Maintenance Levy Fund

(Imposition of Levy) Order 2015, it was observedi

1. That 4L memoranda comprising of individuals and representatives of various

organizations and groups were received.

2. Out of the 41 memoranda received, 87.8% (36) opposed the review of Road Maintenance

Levy Fund (lmposition of Levy) Order i0t6, 4.87% (2) fully supporte d and 7 .31% (3)

supported with conditions.

3. That the main issues for opposing the review of Road Maintenance Levy Fund

(lmposition of Levy) Order 2016 were the desire of higher quality of works, lack of

accountability of the Road Maintenance Levy Fund, the need for prioritization of works

and absence of stakeholder engagement.

sAo Issue Area of Law Commenty'Remarks
1 KRB ACT, 1999 Part III (21). KRB General Rules, 2022

Part IV (13)
Technical and
Performance Audits

6
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(Interim and Final
Audits), RA field
monitoring visits,
Follow up on
implementation of RA
previous audits issues,

2 Accountability

Fund Inspections
(lnterim and Final
Audits), Dissemination
of audit findings.

3
Prioritization of
Works

KRB ACT, 1999 Part III 19 (2), (4), KRB General Rules,
2022Part n 7 (4Xd)

Review of work plan for
compliance. Fund
Inspections (Interim and
Final Audits). Technical
and Performance Audits
(Interim and Final
Audits)

+
Stakeholder
Engagements

KRB ACT, 1999 Part IV (35), KRB General Rules, 2022
Part II7 (a)(d)

Undertaking stakeholder
consultative meetings.
Participating in meeting
between RAs, county
governments and KRB.

5.0 REGIONAL COMMITTEE RECOMMENDATIONS

Arising from the exercise, the DG is hereby requested to note and adopt the following

recommendations

1. The Board to hold regular public fora and meetings to allow stakeholders to voice their

concems and suggest improvements. This is to ensure information reaches a wide and

diverse range of stakeholders to inform them on the importance of Road Maintenance

Levy Fund (Imposition of Levy) Order 2015.

2. That the Board publishes progress reports of road maintenance online and to regularly

update the public on expenditure of road maintenance projects and address any

discrepancies.

3. That the Board conduct regular monitoring of road maintenance proiects to ensure

compliance with specifications and standards.

ENG. ARPHAXAD MWANGI
FOR. REGIONAL DIRECTOR

1

KRB ACT, '1.999 Part I (6), Part lll (26), Part IV (30), (36),

(3e)
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ANNEXTTIRES

7, Progranune

2. Attendance list

3, Memoranda,/Written Comments

1. Programme

9:00AM - 10:00 AM Arrival and Registration

10:00 AM - 10:15 AM Briefing by the DG Representative

10: 15 AM - 5:00 PM Receiving of Memorandum
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KRB Central region carried out a public participation for the review of Road
Maintenance Levy Fund (lmposition of Levy) order,2016 on 8th July 2024.The
venue for the activity was at the Central regional office along Classic court junction

- Ruringu police station road as earlier advertised in the print media. The exercise
involved registration of participants and the submission of written memorandum.

2.0 LEGAL FRAMEWORK ON THE PUBLIC PARTICIPATION

The Govemment of Kenya, in upholding the provisions of Article of 1 of the
Constitution, recognizes that sovereign power belongs to the people. Thus, public
participation strengthens and legitimizes state decisions, actions and development
interventions, and that it is an important element of good Eovernance and the
foundation for a true democracy.

Public Participation is one of the national values and principles of governance
enshrined in the Constitution of Kenya, 2010. Public participation is listed as a
national value and principle of governance in Articles 10 and 232.

Further, Article 774 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

1.0 INTRODUCTION

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary
responsible for Finance, may review the Road Maintenance Levy.
The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy
Fund (lmposition of Levy) Order, 2076 by increasing the levy by KSh. 7.00; from
KSh. 18.00 to KSh. 25.00 per litre of petrol and diesel.
Pursuant to the aforementioned provisions of law, the Ministry placed an
advertisement in print media on Sunday 23rd June, 2024 inviting the public to
submit memoranda by way of written statements on the proposal to amend the
Road Maintenance Levy Fund (lmposition of Levy) Order,2016. Further, the
Ministry vide advertisements placed on Tuesday, 25th )une, 2024, invited the public
to submit views and attend public participation forum on Monday, 8th iuly, 2024 he
proposal and attend a public participation forum on Monday, 8th july, 2024 n
regions;

i) Nairobi;
ii) Central;

iii) North Rift;

iv) South Rift;
v) Upper Eastern;

vi) Lower Eastern;

vii)Nyanza;
viii) Coast; and

ix) Western.
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To this end, the KRB Central regional office had a turnout of 28 no. participants for
the day submitting 21 memorandum physically and an additional 3 no.
memorandum submitted via the Regional office email on 2nd, 4tt', and Sth oI July 2024
respectively. Therefore in total the submission were 24 in no.

3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD

Mr. Robert Ponyoko from DeKUT submitted that in*eases in tlrc Road Maintenance
Leuy from Kshs 78 to Kslrs 25 per litre uould lead to a sigrifcant rise in fuel prices,
therebrl increasing transportation costs and affecting tlrc prices of goods and seruices. He
also noted that sonrc roads zoere in poor conditiotr despite preaious allocatiorrs like the road

from Nqeri to Nyahururu. He enrylnsized canryaigns to inform the public about tlrc Road
Mnintenance Leut1, how they are used, and the benefts of the proposed inoense.

Laban Maina and Mohamed Mohamud from tlrc Kenyn police supportcd the reuiao of
the leul upu,ards because more Kms of road would be mnintained

Alex Kinani from DeKLIT opposed the lny bill inlease u,ithout giuhrg furtlrcr
submission

Mary Beth from DeKUT opposed the letnl bill inuense citing that tlrcre was minitnnl o
shout for its use since roails were fil of potltoles, the increment u,ould rttrilrcr burilen the

citizens yet tlre money is pocketed by top hierarclry

Andreu Niliritu from DeKUT opposed tlrc leay bill increase clniming tlnt it uras

insensititte to the current liaing costs and instead proposed looking at utays to deuense the

cost of fuel and energy in order to spur the economy back to tldaing.

loseph Kingoi from mediamax did not think it zoas tlrc right time to inuease tlu leav and
instead proposed tlte inuement be done in tlrc next fnancial year.

Eng. loseph Wanjohi, Erg. I. Murage and Eng. Willy Mburu ftom KeRRA all
supported tlrc increment zoithout giaing fitrtlw subnissions

Mr. King'oi L Kega fronr Otluva xryported tlrc roaLl maintenance lay ftnd so as to cater

for all classes of roads eoen in the rural areas wlrcre tlrc bulk of tlrc Kenyan population
reside and also make it easier for tlrcnr to transport tlrc proiluce to markets.

Mr. ltobi Newton from Nyeri frilly supported raising of tlre additiorml firc\ leoy fiod to
enable in tlrc maintenance of the existing National Trunk Roails zohile noting tlnt tlre extra

funds can as zoell be used in tlrc irnprooenrcnt of road tlrainage in tlrc existing massiae

network.

Mr. Kenili P. Gitonga from KeNHA supported tlrc rond nmintenance leuy fund, noting
tlnt it would enable tlrc nmintennnce of our road neftoork to allow tlrc ride abilifu and
durability of our roads.

Mn Bishar Ahmed frotn KcNHA supportcd the intensc of thc road maintenancc lcay

found to cater for the mnintenance of our oarious nehtork across the country for better
mobility

Eng. lohn M. Mainge ftom KeNHA supported the positiorr of the authority on the

proposed increase in tlrc RMLF FunLl.

MAINTENANCE LEVY FUND (IMPOSITION LEVY) ORDER,2016



Prrity Nkirote from Nyeri supported the proposed increase of fuel lary to lrclp in
nchieoing BETA

Fidah Kaburu lronr Nyeri supported the proposed increase u,ith slig,ht nmendments suclr
ns considering to inlcase little by little.

Kiune Kahuthu lrom Nyui supported the proposed incrense of the fuel leay since it had
not been reaieued in a long time. lt zoas submitted tlmt the proposed increasc uas too steap

and slrculd be loueretl to reflect the current economic condition.

Miiti Bian frorn Nyeri supported the irnposition of leatt but uith amcndntents.

Eoangeline Maina ftom Nyeri supported the implementation of the proposed fuel lny
increase.

Ruth Muitrki from Nyeri subnitted tlnt extra cash cnn be used to repair nnd build ronds
especially tlrc ones destroVed by the floods.

4.0 REGIONAL COMMITTEE OBSERVATIONS

Although KRB Central region received 24 no. written submissions, 3 no. had been
copied to the region via email even though the same were sent to the main email
listed in the print advert i.e. magumbi@krb.go.ke Therefore the submissions were
noted to have been submitted but are not part of this report to avoid duplication.

7 no. persons registered their presence however did not make written submissions
and whose names are Simon Mwangi (YEDF - Nyeri), Esther Mwangi (KNA -
Nyeri), Solomon Kiritu (Kenya Police - Nyeri), Riziki Mariara (CRC Chair) Denis
Karima (NYEC - Nyeri), Moris Miano (CRC), and Mary Njanja from Nyeri.

5.0 REGIONAL COMMITTEE RECOMMENDATIONS

ANNEXruRES

1. Memoranda,/V{ritten Comments

After analysis of the submitted memorandum, it was noted that 5 no. were
opposed to the increment while 16 no. supported the increased review of the fuel
levy fund. In all more were supporting the increment however the exercise had
very low turnout.

Eng. Livingstone K. Mbai
RD - CENTRAL

4



T

NORTFI EASTERN
REGION

I
T

t
t

I



T

T

T

T

T



THE KENYA ROADS BOARD

fl^enya Roads Board

REPORT ON PUBLIC PARTICIPATION ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER,20I.6

North-Eastern Region

Eng, Nelson Nyamao

Catherine
DDBLS

Kassim-

Prepared by

Approved by

SignatureDate

r2l712024 \Mi-d' '-

ffiils

KENYA ROADS BOARD
3RD FLOOR, KENYA RE TOWERS, OFF RAGATI ROAD, UPPER HILL

P.O. BOX 7377840200

NAIROBI
Telephone: +254 (020) 4980 000 2722ffiV6/e,27?23166176/8f85 Far +84 (0201 272316't

Email: info@krb.go.ke
Website: www.krb. go.ke

Reviewed by
R.Mohamed, MBS
Director General



:l

,nil
l

Table of Contents
I.O INTRODUCTION .......

l.l Objectivc..
I .2 Stakeholdcrs in attcndance.
1.3 Proposal Summary.............

2.0 LECAL FRAMEWORK .......
3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD MAINTENANCE
LEVY FUND (IMPOSITION LEVY) ORDER,20I6
4.0 REGIONAL COMMITTEE OBSERVATIONS..
5.0 OUTPUT,.
6.0 REGIONAL COMMITTEE RECOMMENDATIONS.......

I

3

3

3

3

4

5

6
6
6

)

I

I

i

l

,l

l



^
l.O INTRODUCTION

The Kenya Roads Board Northeastern regional office conducted the public
participation on the proposal of an amendment to the Road Maintenance Levy Fund
(lmposition of Levy) Order,201,6 to increase the levy by Ksh. 7.00, from Ksh. 18.00 to
Kshs. 25.00 per litre of Petrol and Diesel.

Pursuant to article 10 of the constitution of Kenya on public participation the

Ministry, through a tazette notice, invited members of the public and stakeholders

to various public participation forum to be conducted on Monday, 8th July 2024 frorn
9.00am -5.00pm at Nairobi (Ministry HQ) and various regional offices.

As a primary entity responsible for administering the fuel levy, North-eastern
regional office conducted the public participation forums on the review of the RMLF
(imposition of levy) order, 2016 at KRB Northeastern regional office, board room
from 8 am to 5pm on 8th July 2024

1.1 Obiective
The main objective of the public participation activity was to provide a forum for the

presentation of the Fuel levy increment proposal and to receive written and verbal

memorandums from participants.
1.2 Stakeholders in attendance
The following stakeholders were engaged during the public participation exercise.

. Government Agencies . Social media influencers

. Boda-boda operators o Transport operators
o Mama mboga o Travelers
o Religious leaders o Hoteliers
o Youth development . Pump station

Office
The above stakeholders were provided with submissions forms to give their
views on the proposal to increase the fuel levy. Here below is a summary of the

resPonses.

1,3 Proposal Summary
The imposition of the Fuel levy proposal detailed reasons that necessitated

adjustment of the RMLF rate, including.

a. InIlation and Rising Cost of Road Works-The increase in interest rates and

inflation in the economy over the years has eroded the value of the Kenya

Shilling. The high rate of inflation has resulted in higher costs of construction
and maintenance of roads over the years. Despite the cost increases, the RMLF
rate has remained constant from the year 20'16 at Khs. 18.00 per litre.

b. Need for progressive growth of the RMLF Rate-Effective luly 2076, the RMLF
rate has remained constant at KShs 18 per litre. To maintain the real value of

3



RMLF at 2016 prices, annual collections inFY 2023/24 ought to be Kshs 122

billion against the current 80 billion.

c. Devaluation of the Kenya Shilling- Noting that most materials used in road
works are imported, the decline in the value of the Kenya Shilling means that
more funds are required to purchase the same materials. To maintain the

relative rate of RMLF to the US Dollar, the levy should be increased to at least

KShs 24.30 per litre to cover the exchange rate loss by the Kenya shillings over
the period.

d. Fuel Import Prices vs RMLF Rate- Fuel pump prices have similarly doubled
from the year 20"16 to date, whereas the RMLF rate has remained constant. In
comparison with fuel import prices, RMLF rate has effectively reduced from
64% to 27%. To maintain the proportion of fuel import prices that is paid as

fuel levy at 2016 rates, the levy needs to be adiusted upwards to KShs 42 per
li tre.

e. Development/Expansion of the Road Network- In the last 10 years, the

Government of Kenya, with the assistance of Development Partners, has

carried out significant development and rehabilitation of the road network in
the country. The funding for development and rehabilitation in the road
sector increased over the years to a peak of Kshs. 179 billion before a steady

decline in the last 4 years to a low of Kshs. 96.9 billion. The fluctuation in the

COK and development partner funds in recent years makes it even more
urgent to maximize the life cycle of the newly developed/ rehabilitated roads

through maintenance. There is therefore needed to increase the maintenance
fund.

f. The Road Sector Investment Programme & Maintenance Backlog- The value
of the road network has been established under the Road Sector investment
Programme (2023-2027) as 3.999 trillion. This requires investments to protect
the road asset from deterioration and loss of value. It is the Ministry's
objective to significantly reduce backlog maintenance under RSIP lll (20n-2n
and this can only be achieved by availing additional RMLF funds to bridge
the deficit

2.0 LEGAL FRAMEWORK
The Government of Kenya, in upholding the provisions of Article of 1 of the

Constitution, recognises that sovereign power belongs to the people. Thus, public
participation strengthens and legitimises state decisions, actions and development
interventions, and that it is an important element of good governance and the
foundation for a true democracy.

Public Participation is one of the national values and principles of governance

enshrined in the Constitution of Kenya, 2010. Public participation is listed as a

national value and principle of governance in Articles 1.0 and 232.
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Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet

Secretary responsible for Roads, in consultation with the Cabinet Secretary

responsible for Finance, may review the Road Maintenance Levy.
The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy
Fund (lmposition of Levy) Order, 201.6 by increasing the levy by KSh. 7.00; from
KSh. 18.00 to KSh. 25.00 per lilre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an

advertisement in print media on Sunday 23'd June, 2024 inviting the public to submit
memoranda by way of written statements on the proposal to amend the Road

Maintenance Levy Fund (Imposition of Levy) Order, 2016. Further, the Ministry vide
advertisements placed on Tuesday, 25th June, 2024, invited the public to submit
views and attend public participation forum on Monday, 8th fuly, 2024 and attend a

public participation forum on Monday, 8th July, 2024 in regions;

To this end, the Northeastern Regional Office received memorandums verbally,
and a record of the same captured by the Kenya roads board team.

Some of the views collected from the Public are shown below. However detailed
views from the participants are attached in the armex.

Abdullahi Yussuf from GAWASCO stated that " imposition of fuel levy is timely
and efficient for improved services."

Ahmed Noor from KPLC expressed that " the levy might burden the consumers as

the economy cannot sustain."

Lazarus Monye from NTSA, "Increase of fuel levy from Kshs 18 to Kshs 25 is
justified. E.g, an increase of Kshs 7 only if corruption by the implementing agency is

reduced to zero."

5

i) Nairobi;

ii) Central;

iii) North Rift;
iv) South Rift;

v) Upper Eastern;

vi) Lower Eastern;

vii)Nyanza;

viii) Coas!
ix) Northeastem and

x) Western.

3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (TMPOSTTTON LEVY) ORDER,2016



4.0 REGIONAL COMMITTEE OBSERVATIONS
The public participation forum was successfully conducted as scheduled. Despite
anticipated challenges (insecurity, low tumout & public unrest) the exercise
progressed very well with a total of 37 respondents submitting their views. A
preliminary analysis of the data collected shows 51% of respondents are in support
of the proposed review while 49'/. are against it
5.0 OUTPUT

6.0 REGIONAL COMMITTEE RECOMMENDATIONS
The region recommends that the ministry should continue to pursue the increase of
fuel levy as proposed

6

S/no Issue Area of Law Comments/Remarks
Supervision
Capacity

Kenya Roads Board

Act, 1999.

KRB (Gencral)

Rules. 2022

The Public wants local

engineers to supervise the

works so that according to the

they feel the impact of what
they supervised either in a

positive or negative manner.

Quality of Works-
Some area in the
region do not have

material lab

Kenya Roads Board

Act,

I999 KRB
(General)

Rules, 2022

The public is concemed with
the life span of newly
constructed roads which
according to the public gets

potholes quickly
J exploring of

alternative source of
Road Maintenance

funds to avoid

overreliance on

RMLF.

Kenya Roads Board

Act,

1999.

Constitution
of Kenya,

2010.

The board has recently done E-

mobility study to inform the

future of RMLF.

4 Duplication of
roadworks during
implcmentation.

Kenya Roads Board

Act,

I999 KRB
(General)

Rules. 2022.

Thc road agcncies should ensure

involvement of all key

stakeholdcrs during ARWP
preparation.

5 Prioritization
Roads

of Kenya Roads Board

Act,

1999 KRB
(General)

Rules, 2022

Members of the public as

concemed with how roads are

prioritized

Mohamud Abdullahi Abdi from Kenya Police "the increase will ensure good

infrastructure hence I support the imposition fuel levy."
Hassan Mohamed a local businessman stated that "this is enough for Kenyans to
impose us on levy. I say a big no."

1.
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1. INTRODUCTION

The Kenya Roads Board Upper Eastem regional office conducted the public participation on
the proposal of an amendment to the Road Maintenance Levy Fund (lmposition of
Levy) Order, 20'1.6 to increase the levy by Ksh. 7.00, from Ksh. 18.00 to Kshs. 25.00 per
litre of Petrol and Diesel.
The event was conducted at the Kenya Roads Board Upper Eastem regional office,
Isiolo board room from 8 am to 5pm on 8th July 2024 as per public notice of 25th June
2024 appeaing in the local dailies.

l.l Objective

The main objective of the public participation activity was to provide a forum for the
presentation of the Fuel levy increment proposal and to receive written and verbal
memorandums from participants.

1.2 Stakeholders in attendance

The activity registered a low tumout with a total of forty-four (44) participants. Due to
late arrival, the activity kicked off at 11 am with a presentation of the Fuel levy
increment proposal followed thereafter by discussions and submissions of verbal
memorandums.

The Road Agencies Regional Drectors present supported the exercise by attending to
the questions raised by the participants on the status of various roads under each of the
agency's jurisdiction.

Stakeholders in attendance were from various organizations, Govemment entities and
individuals as follows.

1. Eastem African grain Council (EAGQ
2. ConEactors,
3. Boda-boda operators,
4. County and National govemment representatives,
5. Ewaso Ng'iro North River Basin Development Authority (ENNDA),
6. tuid and Semi-Arid Lands (ASAL) roads project representative,
7. Members of the public
8. Road agencies representatives (KeNFlA, KURA" KeRRA)
9. and KRB regional Staff.

1..3 Proposal Summary

The imposition of the Fuel levy proposal detailed reasons that necessitated adjustment
of the RMLF rate, including.

a) Inflation and Rising Cost of Road Works-The increase in interest rates and
inllation in the economy over the years has eroded the value of the Kenya
Shilling. The high rate of inllation has resulted in higher costs of construction
and maintenance of roads over the years. Despite the cost increases, the RMLF
rate has remained constant from the year 201.6 at Khs. 1.8.00 per litre.
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b) Need for progressive growth of the RMLF Rate-Effective July 201,6, the RMLF
rate has remained constant at KShs 18 per litre. To maintain the real value of
RMLF at 201.6 prices, annual collections inF\ 2023/24 ought to be Kshs 122
billion against the current 80 billion.

c) Devaluation of the Kenya Shilling- Noting that most materials used in road
works are imported, the decline in the value of the Kenya Shilling means that
more funds are required to purchase the same materials. To maintain the relative
rate of RMLF to the US Dollar, the levy should be increased to at least KShs 24.30
per litre to cover the exchange rate loss by the Kenya shillings over the period.

d) Fuel lmport Prices vs RMLF Rate- Fuel pump prices have similarly doubled from
the year 201,6 to date, whereas the RMLF rate has remained constant. In
comparison with fuel import prices, RMLF rate has effectively reduced from 64%
to 27o/". To maintain the proportion of fuel import prices that is paid as fuel levy
at201.6 rates, the levy needs to be adlusted upwards to KShs 42 per litre.

e) Development/Expansion of the Road Network- In the last 10 years, the
Govemment of Kenya, with the assistance of Development Partners, has carried
out significant development and rehabilitation of the road network in the
country. The funding for development and rehabilitation in the road sector
increased over the years to a peak of Kshs. 179 billion before a steady decline in
the last 4 years to a low of Kshs. 96.9 billion. The GOK and Development
Partners' funds are used for development and rehabilitation of roads but not for
maintenance. The fluctuation in the GOK and development partner funds in
recent years makes it even more urgent to maximize the life cycle of the newly
developed/ rehabilitated roads through maintenance.

There is therefore needed to increase the maintenance fund.

f) The Road Sector Investment Programme & Maintenance Backlog- The value of
the road network has been established under the Road Sector investment
Programme (2023-202n as 3.999 trillion. This requires investments to protect the
road asset from deterioration and loss of value. It is the Ministry's objective to
significantly reduce backlog maintenance under RSIP lll (20n-2n and this can
only be achieved by availing additional RMLF funds to bridge the deficit.

The Govemment of Kenya, in upholding the provisions of Article of 1 of the
Constitution, recognises that sovereign power belongs to the people. Thus, public
participation strengthens and legitimises state decisions, actions and development
interventions, and that it is an important element of good govemance and the
foundation for a true democracy.

Public Participation is one of the national values and principles of govemance
enshrined in the Constitution of Kenya, 201.0. Public participation is listed as a national
value and principle of govemance in Articles 10 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

-t
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Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet

Secretary responsible for Roads, in consultation with the Cabinet Secretary responsible
for Finance, may review the Road Maintenance Levy.

The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy Fund
(Imposition of Levy) Order, 2016 by increasing the levy by KSh. 7.00; from KSh. 18.00 to

KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an

advertisement in print media on Sunday 23d )une, 2024 inviting the public to submit
memoranda by way of wriften statements on the proposal to amend the Road

Maintenance Levy Fund (Imposition of Levy) Order, 2076. Further, the Ministry vide
advertisements placed on Tuesday, 25th June, 2024, invited the public to submit views

and attend public participation forum on Monday, 8th July, 2024 and attend a public
participation forum on Monday, 8th July, 2024 in regionsl

i) Nairobi;
ii) Central;

iii) North Rift;

iv) South Rift;

v) Upper Eastem;

vi) Lower Eastem;

vii)Nyanza;
viii) Coas! and

ix) Westem.

To this end, the Upper Eastem Regional Office received memorandums verbally, and a
record of the same captured by the Kenya roads board team.

3.0 MEMORANDA RECEryED ON THE REVIEW OF THE ROAD
MAINTENANC E LEVY FUN D (IMPOS ITION LEVY) ORDER, 2016

The following were the verbal submissions made by the participants during the
meeting.

i) Mr. Nassir Barsalinga-A contractor in Isiolo County submitted that he is aware of
the good work the fuel levy fund is doing across the country. In Isiolo County
particularly, opening up of many roads as well as the upgrading of roads in the
county is attributed to the fuel levy fund. He therefore supports the increase of the
levy by Ksh.7.

He however expressed dissatisfaction on the conduct of the KeNHA mobile weigh
bridges team, by stating that the team is always harassing truck drivers who
sometimes are found with overloaded vehicles. He observed that the overloading in
most cases is minimal and not deliberate. He further suggested that KeNHA should
launch an exercise of placing marks on the trucks to guide during loading instead of
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the teams acting as if they're out to trap overloaded tracks with an aim of exploiting
innocent business people.

ii) Eng. jacob Ruwa-The team leader of the ASAL Roads Project Submitted that he

supports the increase because its a good thing. He also made the following
comments during his submission;

D During the previous years, the increase of the levy was at the discretion of
the Minister/Cabinet Secretary, where once a rate is proposed, the change
in rate is Cazetted and becomes law. He sort to be guided/informed on
whether there had been a change in the law on the increment of the fuel
levy?

) He observed that from the Boards presentation, the classified road
network had increased by 77, 671. Km comparing the gazetted Kenya
Road Register of 201.6 and the new road register of 2024. He therefore
wanted to know whether this new road register had been gazetted and
whether its available on KRB website.

) He obderved that there is an increase in Backlog of road maintenance over
the years, and wanted to understand whether the backlog covers all the
roads network or only the national trunk roads?

) He further pointed out that he agreed it is good to raise more money to
meet the road maintenance requirements, but he was worried about the
management of the fund, especially with respect to the 32% allocated to
KeRRA. The practice has been that the 32% is shared equally among all
the constituencies and corsequently ends up being managed by CRCs
during the prioritization of road works exercise. From experience the
CRCs do not always prioritize roads as the regional director of KeRRA
would like to prioritize i.e., on the basis of ARICs. He noted that in the
last 10 years there is substantial increase in the paved road network, a

growth of 47o/n, which is as a result of Roads 2000 programme and the
low volume seal roads projects. He raised concem that if paved networks
are not prioritised for maintenance, it will be an exercise in futility to do
new roads.

)> He informed members that the ASAL roads project in upper eastem is set
to improve 1,000km of roads but one of the condition is that the improved
roads must be maintained through RMLF. Since network to be improved
through ASAL Roads will be under the jurisdiction of KeRRA, he
suggested that there is need to have a policy change or change in legal
framework to allocate part of the 32% of the KeRRA allocation to be at the
discretion of KeRRA DG through the regional RDs. This will enable them
to prioritise maintenance of Road 2000, Low volume seal and ASAL road
project devoid of the CRCs interference.

! He further observed that the required budget to fund road maintainacne
is Ksh. 157 billion, even if the board raised the levy to Ksh. 25 they are
projecting to collect only Ksh. 115 billion and will still have a deficit. He
asked, if the board is considering other sources of raising funds for road
maintenance, since overreliance on Fuel levy is not sustainable and there
is need for to look for altemative means of raising fund for road
maintenance.
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iii) Mr. Miriti Moses- From Isiolo Boda-Boda Association made the following
submissions.

) He sought for clarification that apart from road rehabilitation, what other
activities does the KRB do for the community in Isiolo. He mentioned that
according to his understanding, apart from one highway from Cape town
to Cairo that passes through Isiolo the County does not have other roads,
he posed a question as to what is the purpose of Ksh.18 when it cannot
assist people in Isiolo?

) He also noted that there is a lot of duplication for the funds allocated to
KeNHA, KURA, KeRRA and some roads are done by county. He sought
clarifications why all these agencies are doing the same thing.

ir) Mr. Ibrahim Boru- Contractor in Isiolo Submitted that he was in full support of
the proposal, However, he complained that the work being done by KURA and
KeRRA are visible but not sure of what KeNHA does in Isiolo county.

v) Mr. Martin Njue-Eastem Africa grain Council Coordinator submitted that he

supports the increase of the levy, but requested that the public need to be
sersitized on the work the levy is funding to make them appreciate the increase
of the levy in future.

4.0 REGIONALCOMMITTEEOBSERVATIONS

The public participation forum was successfully conducted as scheduled for the upper
eastem region, though there was low tumout for the event, after presentation of the
rationale for the proposed increase of the levy to the participants, the attendants
appreciated and felt that there were enough justifications for the increase of the levy.

In the region the proposal was opposed by only Mr. Miriti moses, the chairman of the
boda boda association, who later supported after he was sensitized about the good
work that the Road agencies are doing in Isiolo which is funded by the fuel levy.

5.0 OUTPUT

y'no. Issue Area of Law Remarks

1 Kenya
Roads Board
Act, 1999,
and
Constitution
of Kenya,
2010.

Article 10 of the constitution of
Kenya 201.0, requires government to
conduct public participation before
effecting changes to any law.

The 10% allocation to KeRRA for
critical links being interfered with by
CRCs.

There is need to review the
provision of the Act to reduce the
influence of the CRCs. This will

'7

) He further submifted a letter requesting for the Boards support for their
Association.

Review of Fuel levy being subjected to
public participatiorg while in previous
years the review of rates used to be

done by the Minister/Cabinet
Secretary of Roads and the changes
effected through gazette notice.

2. Kenya
Roads Board



s/no Issue Area of Law Remarks

Hence the concem that even after
increment the 10% will still not serve
its purpose.

Act, 1999

KRB
(General)
Rules,2022

enable the DG of KeRRA tfuough
regional directors to utilize the 10%

on Critical link roads without much
interference from the CRCs.

--) Members of the public not sensitized
on the Boards Mandate and the
benefits of the RMLF so far.

Need to intensify the Boards
corporate visibility activities across

all regions.

4 Non adherence to APRP planning and
reporting Manual 2021, which requires
utilization of ARICs in road works
prioritization during preparation of
ARWPs.

Kenya
Roads Board
Act, 1999.

KRB
(General)
Rules,2022

Need to review the provision of the
Act to reduce the influence of the
CRCs.

5 Availability/exploring of altemative
source of Road Maintenance funds to
avoid overreliance on RMLF.

Kenya
Roads Board
Act, 1999.

Constitution
of Kenya,
2010.

The board has recently done E-

mobility study to inform the future
of RMLF.

6 Duplication of roadworks during
implementation.

Kenya
Roads Board
Act, 1999

KRB
(General)
Rules,2022

The road agencies should ensure

involvement of all key stakeholders

during ARWP preparation.

Gazettement of the new road register,

2024 and its uploading on the Boards

website.

Kenya
Roads Board
Act, 1999

The board has finalized the Road

register 2024 pending Gazettement

by the CS once gazetted it will be

uploaded on the website.

6.0 REGIONALCOMMITTEERECOMMENDATIONS

The regional committee for the Upper Eastem region recommends the review of Fuel levy
rate by Ksh.7.00 based on the participants suggestions during the public participation
forum conducted at the region.

8

Constitution
of Kenya,
2010.

7.
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Eng. Evelyn Ndetei
Regional Director -Upper Eastern Region

ANNEXTURES
1. Attendance list

()

\'1



((

&\:4,'.4
l'r*E5l'q';

Effii; g MItTISIRY OF ROADS AND TRANSPORT
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PUBLIC PARTICIPATTON ON THE REVIEW OF ROAD MATNTENANCE LE\IY FUND (IMPOSITION OF LE\IY) ORDER" 2m5
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MINISTRY OF ROAOS ANO YRANSPORT

PUBLIC PARTICIPATION ON THE REVIETA'OF ROAD MAINTENANCE LEVY FUND
(TMPOSI IION OF LEVY) ORDER, 2015
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MINISTRY OF ROADS AND TRANSPONT
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PUBLIC PARTICIPATION ON THE REVTEUY OF ROAD Tf,A|NTENANCE LEVY FUND (trpOStTtON OF LEVY) ORDER, 2Ot6
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Strong Opposition to Proposed lncrease in Road Maintenance Levy.

Diana Karungari < mainakarun$aridee@gmail.com >

Tue 02/Ol /2024 18:19

To:Martin Agumbi <magumbi@krb.go.ke>;Central R€ion <Central@krb.go.ke>;clerlcsenate@parliamentgo.ke
< clertJenate@padiament go.ke>

You don't often get email from mainakarungaridec@gmail.com. Learn why this is imBqdant

Dear Diector GenerahKRE,

latn writing in responr€ to your call for public participation on the proposed increase in the road maintenence hvy as
2016. lvchemently oppose it. This hike is unfair and will place an intolerablc burden on rnany citizent especially during
economic times.

The cunent stat€ of our roads is deplorable, with numerous potholes and a lack of streetlights on many roads. lncrcasing
mrkct no sense at this timc, especially uften these basic issues remain unresofued. The cunent levy is already challenging
increase will only worsen the situation for those struggling to make ends meet. I strongly urge you to reconsider and find
funding sofutions th.t do not disproportionately affect the most vuln€rablc.

Ihis proposal is unicceptable and I hope my concerns are takefl seriously.

Sincerely.

Diana Karungari
Concem€d Kenyan citizen.

in Order

tough

lary
many. An



Road Mai ntena nce Levy #RejectFi nanceBil 12024

Concerned Citizens <ConcernedCitizensKE@proton.me>
thuMl07t2024 17:38

To:Martin Agumbi <magumbi@krb.go.ke>
Cccomphin@ombudsman.go.kc <complain@ombudsman.go.ke>;communications@treasury.go.ke
<communications@treasury.go.ke>;presidency@presidency.go.ke < presidency@presidency.go.ke>;Kenya Road
< info@krb.go.ke >;North Eastern < northeastem@krb.go.ke>;Central Region <Central@krb.go.ke>;Nyanza Reg
< nyanza@krb.go.ke>;South Rift Region <southrift@krb.go.ke>;North Rift Region <north1ft@krb.go.ke>;Upper
Region <uppereastem@krb.go.ke>;corruptionprevention@krb.go.ke <corruptionprevention@krb.go.ke>;
feedbxk@president.go.ke <feedback@president.go.ke >;ps@transport.go.ke < ps@rransport.go.ke>;info@tra
< info@transPort.go.ke>;info@ebk.9o.ke < info@ebk.go.ke>;registrar@ketrb.go.ke < registrar@ketrb.go.ke>;
info@ketrb.go.ke <info@ketrb.go.ke>;kengtrb@gmail.com <kengtrb@gmail.com>;dg@kena.go.ke <dg@
dg@kenha.co.ke <dg@kenha.co.ke>;kenhapermits@kenha.co.ke < kenhapermits@kenha.co.ke>;integrity@k
< integrity@kenha.co.ke>;complaints@kenha.co.ke <complaints@kenha.co.ke >;rd.nairobi@kenha.co.ke
< rd.nairobi@kenha.co.ke>;rd.werstem@kenha.co.ke < rd.werstem@kenha.co.ke>;rd.uppereastem@kenha.co.ke
< rd.uppereastern@kenha.co.ke >;rd.lowereastern@kenha.co.ke < rd.lowereastern@kenha.co.ke >;rd,coast@kenh
< rd.coast@kenha.co.ke>;rd.southrift@kenha.co.ke < rd.southrift@kenha.co.ke >;rd.nyanza@kenha.co.ke
< rd.nyanza@kenha.co.ke>;corridornorth@kenha.co.ke <conidomorth@kenha.co.ke>;d.corridorb@kenha.co.ke
<d.corridorb@kenha.co.ke>;info@lapsset.go.ke < info@lapsset.go.ke>;sbunu@lapsselgo.ke <sbunu@la
anagele@lapsset.go.ke <anagele@lapsset.go.ke>;otawane@lapsset.go.ke <otawane@hpssetgo.ke>;
gekalale@lapsset.go.ke < gekalale@lapsset.go.ke>

Some pcople who received this message don't often get email from concemedcitizanike@proton.mc
is imoortant

Dear Sir/lladam

As a concemed citizen, I strongty oppose the fottowing statement:

The Ministry of roads and Tranrport proposes an arnendment to the Road Malntenance Leyy Fu

Act,1993 by increasing the Road maintenance Levy by Khs 7.00, from Kshs i8.00 to Kshs 25.
of Petrol and Dieset.

The government should be tooking at ways to reduce the burden on the generat pubtic who a
overwhelmed by the hlgh cost of living.

An increase in the Road Maintenance Levy Fund witt spirat an increase in costs in att aspects
further addlng to the burden of all citizens.

What I understand is from 2016 to 2024 the number of cars on the road has increased signifi
hence cottection for the Ministry should have increased in usage of both petrot and diesel to
these vehictes. From this simpte statement .it woutd be prudent the ministry should flrst audi
tevtes cottected are usd, seal any leaks in revenue utltized and channel the coltections app

Best
Concerned Citizens KE

Sent with Proton Mail socure email

Board
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RE: Concerns Regarding the Proposed lncrease in Road Maintenance Levy

rose kamau <rosewaithira5@gmail.com>
tri 05/07t2024 14:13

To:Martin Agumbi < magumbi@krb.go.ke>
CcKenya Roads Board <info@krb.go.ke>;Central Region <Central@krb.go.ke>;Nyanza Region <nyanza@krb
Eastem <northeastem@krb.go.ke>;South Rift Region <southrift@krb.go.ke>

Some people who received this message don't often get emeil from rosewaithira5@gmail.com

lrDpslaol

Dear Sir or Madam,

I am writing to expr6s trry strong rcservations about the proposcd increasc in th€ road maintenance levy lrom KES 18 to
liter of fuel. Whih I understand the importancc of maintaining our rcadq I bclion this hikc is poorly timed and could have
effecG on our economy and citizans' lvell-b6ing.

Ecoflarlc lmpr<t

Prlcr lncrorro* The lerry will dire<tly lead to higher fuel priccs, a key input cost across marry sectors. This

lnfirtloc tusing fuel prices will contribute to inflation, pushing up the cost of essentials like food and basic
erodes purchasing power, reduces conrumer sp€nding, and potentially hinders economic AroMh.
Eudnct Chrllcqca: Businesses, perticularly transportation. logistics, and manufrturing will fare higher operati
can hurt profit bility, hinder expansion, and cven lead to business closures, especially for wlnerable SME5.

Soclrl lmprct

PuHlc ltrrr3port B{tdon: lncreased fuel costs will translate to higher public transport fares" disproportionately
who rely on it for daily commutes. This reduces disposable incorne and further damperE economic activity.
lo<al lnduttry Concrrn* Higher fuel prices can make local products less competitive compared to imports, pote
harming dorn stic marufacturing and impacting b€al employnEnt rnd inom€ lctrcls.

portion of their incom€ on transportltion and essential goods- This can exacerbate social and economic incqual
increased pderty and social unren.
RaducGd lnu.3tt|nt Higher fud costs can deter businesses from irivesting due to increased operational costs.
economic groMh and job creation, furth€r impacting the overall economy.

Altcrnative Solutiohs

Given the cunent economic and political climate, with high unemployment and social tensions, introducing this l€ /y in
particulady risky. I urge policymakers to explore alte rnative funding mechanisms that dace less st ain on consumeB ard

Concludon

Mrintrining our roadi is cnrial, but this hvy irKreas€ is not the anslrrr. I hopc rl! c.n find a balancrd sc{ution thal
infi.struciurc maint mn<e rvithoutj.opardizing our cconomic rnd social wclFbcing.

Thank ya.r for considcring thcsc points.

Sincerely,

A nuy concerrrd dth.n ot lony.,

Rose Waithira K.

>;North
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The Kenya Roads Board Northeastern regional office conducted the public
participation on the proposal of an amendment to the Road Maintenance Levy Fund

(lmposition of Levy) Order, 2016 to increase the levy by Ksh. 7.00, from Ksh. 18.00 to
Kshs. 25.00 per litre of Petrol and Diesel.

Pursuant to article 10 of the constitution of Kenya on public participation the

Ministry, through a gazette notice, invited members of the public and stakeholders

to various public participation forum to be conducted on Monday, 8th July 2024 from
9.00am -5.00pm at Nairobi (Ministry HQ) and various regional offices.

As a primary entity responsible for administering the fuel levy, North-eastem

regional office conducted the public participation forums on the review of the RMLF
(imposition of levy) order, 2016 at KRB Northeastern regional offjce, board room

from 8 am to 5pm 6n $tt'July 2024

1.1 Obiective
The main objectives of carrying out public participation includes

1. To sensitize the stakeholders on rationale of reviewing fuel levy

2. To gather views from stakeholders and road users on the proposed increase in
fuel levy

3. Analyse the views collected and come up with appropriate recommendations.

1.2 Stakeholders in attendance

The following stakeholders were engaged during the public participation exercise.

o Government Agencies o Social media inlluencers
o Boda-boda operators o Transport operators
r Mama mboga . Travelers

. Religious leaders o Hoteliers
o Youth development Office o Pump station

The above stakeholders were provided with submissions forms to give their
views on the proposal to increase the fuel levy.

1.3 Rationale
From inception, the RMLF rate has regularly been reviewed upwards considering
changing economic conditions. The last review was done in July 2016, when the rate

was increased from Kshs. 12 to Kshs. 18 per litre (50% increase). Effective ldy 2016,

the RMLF rate has remained constant at KShs. 18 per litre and annual collections

have matured at Kshs. 80 billion. Due to inflation, the current annual RMLF

collections are equivalent to Kshs. 52 billion in 2016 prices.

The high rate of inflation has resulted in higher costs of construction and

maintenance of roads over the years. The higher unit costs of construction indicate

that for the same type of work in 2016, more funds are required currently. The

RMLF rate therefore needs to be adiusted for inflation.
3
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The Countrywide Road Inventory and Condition Survey (2023) showed that the

road network has grown to 239,722 kms. The paved network has also increased to

25,410.69 km. Additional resources are needed to meet the needs of the network. In
addition, the paved network requires more funds per unit for maintenance.

2.0 LEGAL FRAMEWORK
The Government of Kenya, in upholding the provisions of Article of L of the

Constitutiory recognises that sovereign power belongs to the people. Thus, public
participation strengthens and legitimises state decisions, actions and development
interventions, and that it is an important element of good Sovernance and the

foundation for a true democracy.

Public Participation is one of the national values and principles of governance

enshrined in the Constitution of Kenya, 2010. Public participation is listed as a
national value and principle of governance in Articles 10 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet

Secretary responsible for Roads, in consultation with the Cabinet Secretary

responsible for Finance, may review the Road Maintenance Levy.
The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy
Fund (Imposition of Levy) Order, 2016 by increasing the levy by KSh. 7.00; from
KSh. 18.00 to KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an

advertisement in print media on Sunday 23'd June, 2024 inviting the public to submit
memoranda by way of written statements on the proposal to amend the Road

Maintenance Levy Fund (Imposition of Levy) Order, 20L6. Further, the Ministry vide
advertisements placed on Tuesday, 25th ]une, 2024, invited the public to submit
views and attend public participation forum on Monday, 8th fuly, 2024 and attend a
public participation forum on Monday, 8th July, 2024 in regions;

i) Nairobi;
ii) Central;

iii) North Rift;
iv) South Rift;
v) Upper Eastem;

vi) Lower Eastern;

vii)Nyanza;

viii) Coas!
ix) Northeastern and

x) Western.

4



To this end, the Northeastern Regional Office received memorandums verbally,

and a record of the same captured by the Kenya roads board team.

3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD
MATNTENANCE LEVY FUND (IMPOSTTTON LEVY) ORDER,2016

Some of the views collected from the Public are shown below. However detailed

views from the participants are attached in the annex.

Abdullahi Yussuf from GAWASCO stated that " imposition of fuel levy is timely
and efficient for improved services."

Ahmed Noor from KPLC expressed that " the levy might burden the consumers as

the economy cannot sustain."

Lazarus Monye from NTSA, "lncrease of fuel levy from Kshs 18 to Kshs 25 is
justified. E.g, an increase of Kshs 7 only if corruption by the implementing agency is

reduced to zero."
Mohamud Abdullahi Abdi from Kenya Police "the increase will ensure good

infrastructure hence I support the imposition fuel levy."
Hassan Mohamed a local businessman stated that "this is enough for Kenyans to

impose us on levy. I say a big no."

4.0 REGIONAL COMMITTEE OBSERVATIONS
The public participation forum was successfully conducted as scheduled. Despite

anticipated challenges (insecurity, low turnout & public unrest) the exercise

progressed very well with a total of 37 respondents submitting their views. A
preliminary analysis of the data collected shows 51% of respondents are in support
of the proposed review while 49% are against it
5.0 OUTPUT

S/no Issue Area of Law Comments/Remarks
1 Supervision

Capacity
Kenya Roads Board

Act, 1999.

KRB (General)

Rules, 2022

The Public wants local
engineers to supervise the

works so that according to the

they feel the impact of what
they supervised either in a

positive or negative manner.

2. Quality of Works-
Some area in the

region do not have

material lab

Kenya Roads Board

Act,

I999 KRB
(General)

Rules. 2022

The public is concemed with
the life span of newly
constructed roads which
according to the public gets

potholes quickly

3 exploring of
alternativc source of
Road Maintenance

Kenya Roads Board

Act.

1999.

The board has recently done E-

mobility study to inform the

future of RMLF.
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I
funds to

ovcrrcliance

RMLF.

avoid

on

Constitution
of Kcnya,

2010.
4 Duplication of

roadworks during
implemcntation.

Kenya Roads

Act,

1999 KRB
(General)

Rules, 2022.

Board The road agencies should ensure

involvement of all key

stakeholders during ARWP
preparation.

5 Prioritization
Roads

of Kenya Roads

Act,
I999 KRB
(Gencral)

Rules, 2022

Board Members of the public as

concemed with how roads are

prioritized

5.0 REGIONAL COMMITTEE RECOMMENDATIONS
The region recommends that the ministry should continue to pursue the increase of
fuel levy as proposed

ANNEXTURES
7. Attendance list
2. Memoranda/Witten Comments
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rose kai'nau < rosewa;:'.;ra5@gmail.com >

Friday, 5 )uly2024 2:' pm
Martin Agumbi
Kenva Roads Board: Cn.rtral Region; Nvanza Region; North Eastern; South Ritt
Region
i,!: Co::cerns Regaro, c t.:e ProposeC tncrease in Road Maintenance Levy
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Nelson Nyamao

Fotlow Up Fleg:
Flag St tus:

ConcernedParents < Concerned Parentsl 921 @proton.me>
Thursday, 4 )uly 2024 ;:43 pm
compla in@ombudsma rr. go.ke; communications@treasury.go.ke;
oresidenry@oresidencv.oo.ke; Kenya Roads Board; North Eastern; Central Reqion;
Nyanza Region; Souttr Rift Region; North Rift Region; Upper Eastern Region;
corru ptionprevention C) r(rb.go.ke; feec back@president.go.ke; ps@transport.go.ke;
info@ t; ansport.go.i<e; .,,'o@ebk.go.ke; registrar@ketrb.go.ke; info@ketrb.go.ke;
kengI,"r@gmail.cor;r; .- .r(tkerra.go.ke; og@kenha.co.ke; kenhapermits@kenha.co.ke;
integrit,,6-11s6hr.co k:: .:rrnplaints@kenha.co.ke; rd.na irobi@ kenha.co. te;
;o.wer;teln @kenha.ci,.(e; rd.uppereastern@kenha.co.xe;
id.icv,,e. s.astern@(l; lli ,...o.ke; rd.coas..@xenha.co.ke; rd.soilthrift@kenna.co.ke;
,'d.ny;,.',za@kenha.c;.; ; e;r ridornorthG)i(enha.co.ke; d.ccnl<iorb@ kenha.co.ke;
, r, ioO r.r psset.go.ke; s- ':,@lapsset.go.r(€.; anagele@lapsset.gc.ke;
ct3r,,; r..:,.:_1-,ia pssei.g;. :, jekalale@lai,:jret.go.ke; Marti:l l.g:;,rbi
,icad,\',,rintenance Le.,; '*RejectFinanceBill2024

iciiO\ r t, i)

-Jn rp ,.eJ

titre of

Some pet'rcle whc received this message dont often get en'ail from concernedparentslg2l @proton.nre. tearn *rtry thk is
impona0ll

Deai Sirrt,ao'a..n

A'. .-()il:L' a.eC ajtize:: strongty oppo.ie the fO[tOwt'... statement:

.: - ):.: '',:'e:.si:tr' i::e iload ntainlelance Lev1, x.. ishs 7.00, frorn Kshs 19.00 to Kshs 25.00 per
P:.:'ol a ^,.: -rest ..

l.ra qoveftrnent shouic be tooking at ways to reduce . ne burden on the generat pubtic who are alreadv
1.,i: :I )

r ^t a.l ii'(:::... : ccsts i,t i. . L:: .,i,. i.ir-,:.ra

iars on the road has increased s;g.lificantty a,td hence
:J-5 of both p€rrol and diesei tc propei these vehictes.
:iristry shoutd first audit how the levies cotiected are
.r cottections appropriately.

) Proton Ulail -. :* i,.

From:
Sent:
to:



e, MINISYRY OF ROADS A O TRAI{SPORT

puBuc PARTICIPATION ON THE REVTEW OF ROAD HATNTENANCE LEVY FUNO (!XPOS|T!ON OF LEVY) ORDER,2016
Vgns:

Drt!: 0lrrt 202a I IIlr: &@.m

Eng. T. Karanja K€RRA - Mandera Region
tlanle:

Contae
0722799131 timothy.kari,.rki@kena. go. ke

The benefits far outweigh the increase in lhe Levy. page 16 "From the Foposed increase in RMLF rate, the multiplier effecls of
govemmenl oxpenditure will in tho long term 6xc€€d th€ tax effed on consumptbn and invesbnent. lt will thus etimulate
grow$. ".
ihe lustifications br the increase whicfi are herein exdain€d are highly valid, pradlcal and ot{ective

The increased RMLF would result b increased GDP? more .lob creation and rnore @portunit'les for local contraclors especially

small scale contrac{ors so as to boost the bottoms-up economic model approach

Page 3: paograph 5, line 2: is kerosene imposed fuel levy? if not its important to indude that in the bracket so as to show that
coimon mwananchi who uses kerosene as a rneans of cooking will not be afrected. thor€ may be a misconcePtion amorp tho

lower class of mwananchi

page 4, last paragraph, inclucte timdin€ br th€ proposed phased approach so as tho citiz€ns and the economic soctor csn plen

I sr€gest that v,/€ stop cappang the RMLF rate per lltre at constant rat6 (cun€ndy Ksfls 18 per life), instead uss a formulae tYhidl

usei-variaUtes lparametdril wt*ctr can be deriied from all this justiricatims which have been explained from page 5.

I

I

I

i

(

&garffion:

Emai:

Wittr th€ incteased Levy, its upon the roads agencies to optimise in the maintonancs of tho mads for maximum benefit t'o the

usars so as to reallse value for rnorEy
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THE KENIYA ROADS BOARD

KEi{YA ROADS BOARD
3RD FLOOR, KENYA RE TOWERS, OFF RAGATI ROAD, UPPER HILL

P.O. BOX 7377840200
NAIROBI

Telephone: +254 (020) 4980 000 2722865/q8,27223166176/W85 Fax: +254 (0201 2723751
Emai} info@krb.so.ke

Website: www.krb.go.ke

El.enya Roads Board

REPORT ON PUBLIC PARTICIPATION ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER,2015

LOWER EASTERN REGION

Date Sigpature

Prepared by:
Eng. Rose Ng'ang'a,
DDR&CR a4lJ )^v'l \0-h,

Reviewed by
Catherine Kassim-
DDBLS

I I -t I rsr-
Approved by:

6R.Mohamed, MBS
I Director General 207-?olt5

1.0 INTRODUCTION



The Public Participation Forum for Lower Eastern Region to collect public views
on proposed increment of RMLF from KShs. 18 to KShs. 25 was held on Mondav
8th July 2024 in KeRRA Regional Office, Off Makutano - Chumvi Road, Opposite
Machakos fthool, Machakos.

2.0 LEGAL FRAMEWORK

Public Participation is one of the national values and principles of govemance
enshrined in the Constitution of Kenya, 2010. Public participation is listed as a
national value and principle of govemance in Articles L0 and232.

Further, Article 174 (d) recognizes the rights of communihes to manage their own
affairs and to further their development.

Sechon 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary
responsible for Finance, may review the Road Maintenance Levy.

The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy
Fund (lmposition of Levy) Order,20'16 by increasing the levy by KSh.7.00; from
KSh. 18.00 to KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an
advertisement in print media on Sunday 23rd |une, 2024 inviting the public to
submit memoranda by way of written statements on the proposal to amend the
Road Maintenance Levy Fund (Imposition of Levy) Order, 2016. Further, the
Minisiry vide advertisements placed on Tuesday, 25th June, 2024, invited the public
to submit views and attend a public participation forum on Monday, SthJuly,2024
in regions;

i) Nairobi;
ii) Central;
iii) North Rift;
i.r) South Rif!
v) Upper Eastem;
vi) Lower Eastem;
vii) Nyanza;
viii) Coas! and
ix) Westem.

To this end, the Ministry of Roads received two (2 No.) memoranda from the public
in Lower Eastem Region.

2

The Govemment of Kenya, in upholding the provisions of Article of 1 of the
Conshtutiory recognises that sovereign power belongs to the people. Thus, public
participation strengthens and legitimises state decisions, actions and development
interventions, and that it is an important element of good govemance and the
foundation for a true democracv.



3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION LEVY) ORDER,2015

1. Mr. Stephen Ngengwa Mutie from Eastem Africa Grain Council (EAGC)
submitted that inflation as cited as one of the factors for increased road
maintenance costs by the Board has equally affected all Kenyans including
business community, traders, farmers, millers and service providers.
Increasing the fuel levy will further increase the cost of doing business.

He further alluded that the increased cost of fuel will increase transportation
costs for passengers and goods as well as commodity prices. This will be
pushed to the consumers and farmers resulting to reduced profits to farmers
and low disposable income for Kenyans.

As a result of expansion of road network, the representative of EAGC
proposed introduction of toll fees to cater for road maintenance Biving
example of the Express Way in Nairobi. He also proposed that cess paid to
County Govemments by transporters to be applied in road maintenance.

From the foregoing, the representative of EAGC rejected the proposal for
fuel levy increment.

2. Ms. Phoebe Ngalaka from SDA Women's Group intimated that increasing
fuel levy by any percentage affects the livelihoods of Kenyans negatively as

it leads to increased prices of every commodity.

She further stated that Kenyans are already too much burdened by many
obligations and would not accept any more additions.

She was of the view that it was the wrong timing in Kenya to propose
increase of taxes. She therefore rejected the proposal for fuel levy increment.

4.0 REGIONAL COMMITTEE OBSERVATIONS

There was low fumout and onJy two (2No.) persons gave their views on the
proposed increment of fuel levy.

OUTPUT

5.0 REGIONAL COMMITTEE RECOMMENDATIONS

-t

S/no Issue Area of Law Comments/Remarks

1 Proposa I for fuel levy
increment

Road Maintenance
[.ry Fund Act,
1.993

Onlv two (2No.) public
memoranda were received and
both relected the proposal



ANNEXruRES
1. Attendance list
2, MemoranddWritten Comments

4

From the submissions received, the proposal to increase fuel levy may not be viable at this
time.

@
Eng. Rose Nglangla
Depuly Director -Rural Counfy Roads
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