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1.0 INTRODUCTION

The Ministry of Roads and Transport in consultation with National Treasury
proposed an amendment to the Road Maintenance Levy Fund (imposition of levy)
order, 2016 by increasing the road maintenance levy on petrol and diesel. Pursuant
to article 10 of the constitution of Kenya on public participation the Ministry,
through a gazette notice, invited members of the public and stakeholders to various
public participation forum to be conducted on Monday, 8th July 2024 from 9.00am -
5.00pm at Nairobi (Ministry HQ) and various regional offices. As one of the KRB
regions in the country, responsible for administering the fuel levy, Nyanza regional
office conducted the public participation forum on the review of the RMLF
(imposition of levy) order, 2016, at the regional office located in Kisumu at the Lake
Basin Mall Mezannine floor from 8.00am to 5pm in the Boardroom. The public
participation forum was conducted through open and interactive discussions with
diverse public organizations, members of the public , interest groups and other
stakeholders.

20 LEGAL FRAMEWORK ON THE PUBLIC PARTICIPATION

The Government of Kenya, in upholding the provisions of Article of 1 of the
Constitution, recognises that sovereign power belongs to the people. Thus, public
participation strengthens and legitimises state decisions, actions and development
interventions, and that it is an important element of good governance and the
foundation for a true democracy.

Public Participation is one of the national values and principles of governance
enshrined in the Constitution of Kenya, 2010. Public participation is listed as a
national value and principle of governance in Articles 10 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary
responsible for Finance, may review the Road Maintenance Levy.

The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy
Fund (Imposition of Levy) Order, 2016 by increasing the levy by KSh. 7.00; from
KSh. 18.00 to KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an
advertisement in print media on Sunday 23rd June, 2024 inviting the public to
submit memoranda by way of written statements on the proposal to amend the
Road Maintenance Levy Fund (Imposition of Levy) Order, 2016.

(3]
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Further, the Ministry vide advertisements placed on Tuesday, 25th June, 2024,
invited the public to submit views and attend public participation forum on
Monday, 8th July, 2024 he proposal and attend a public participation forum on
Monday, 8th July, 2024 in regions;

i) Nairobi;

ii) Central;

iii) North Rift;

iv) South Rift;

v) Upper Eastern;
vi) Lower Eastern;
vii)Nyanza;

viii) Coast; and
ix) Western.

To this end, Nyanza region received 23 No. written memoranda and 24 verbal
submissions during the interactive public participation sessions.

3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD MAINTENANCE
LEVY FUND (IMPOSITION LEVY) ORDER, 2016

Specific Views

The following are views from stakeholders who supported the proposed increase of
RMLEF from Kshs. 18.00 to Kshs. 25.00

31  Ms. Christine Akinyi from Jijenge Youth Organization was of the view that
increasing fuel levy will significantly improve the road infrastructure and
economic development as long as the funds are managed and utilized
effectively. They also noted that an increase in RMLF will not only affect the
petroleum sectors but also the economy in general.

3.2 Eng. Billy Owuor from Kenya Roads Board supported the proposed increase
stating that the declining collection of RMLF and increased number of fuel
efficient vehicles and e-mobility makes it feasible to increase the fuel levy to
cater for the drop and the increased road network. He also stated that the
current backlog in RMLF maintenance and damage to the road network
caused by El-nino necessitates more funds for maintenance which cannot be

realized by the current collection.

W
W

Silas Chala from KeRRA Nyanza proposed that the fuel levy be increased
since the current funds are not adequate to maintain roads due to rising cost
of materials leading to deplorable roads especially in the rural areas.
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3.6

This has led to high cost of living, high vehicle maintenance costs and high

transportation costs.

Mr. Anthony Orege from KeRRA Nyamira submitted that the proposed
increase in RMLF be effected on the basis of inflation of prices and increase in
the road network. He stated that this would enhance the scope and efficiency
of maintenance measures. However, he was of the view that KRB should also
consider alternative funding mechanisms to bridge any resulting funding

deficits in maintenance programmes.

Eng. Richard Donde from Kenya Urban Roads Authority Nyanza Region
justified the proposed increase in RMLF citing the following reasons:-

The road network maintained by KURA Nyanza region of 486.848 km is less
than the gazetted network of 519.932 km hence the need for additional funds
to bridge the maintenance gaps.

The number of urban areas has increased from 10 to 12 hence more resources
are required to develop and maintain the expanded urban road network to
meet the stakeholders expectations.

The fuel levy has been constant at Kshs. 18/= per litre since 2016 despite the
inflation over the 8 year period to date. Increasing it by Kshs. 7 is realistic to
bring it close to realize the rise in other costs including construction costs. The
unit price of materials for road construction and maintenance i.e. asphalt,
concrete, gravel have significantly increased. Higher fuel levy will help cover
these increased costs.

To spur economic growth of urban areas, there is need to increase the length
of already upgraded sections hence justifying the need for additional funding
through RMLF.

Many pavements have aged and deteriorated hence there is need for
comprehensive rehabilitation through periodic maintenance. An increase in
fund collection will enable this.

The need to increase access to rural areas by improving the roads to gravel
standards.

Eng. Julius Mak’oderoh from KeNHA Nyanza supported the proposal to
increase the RMLF citing the following reasons:- the expanding road
network, the aging infrastructure which have led to several sections being in a
state of disrepair leading to increased maintenance costs, high vehicle
operating costs, high accident rates and inefficiencies in transport.
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The need for enhanced road safety due to economic growth and development
along the road in the last ten years has necessitated road safety interventions
that currently need resources to be implemented.

Mr. David Ogoro from the Kenya National Association of the Deaf (Kisumu)
was of the view that the increase in RMLF comes at a time when Kenyans
recently rejected the Finance Bill 2024. Increasing this by Kshs. 7.00 would
negatively impact PWD'’s through rising cost of living . They proposed that
the review should be put on hold for one year until the accountability issues
put before the president are addressed.

John N. Mwinzi from Pride Enterprises Ltd rejected the proposed increase
and recommended that the Government evaluates utilization of the current
funds collected and address issues of misuse and lack of accountability.

Israel Otieno from Kenya National Chamber of Commerce (Nyanza Region)
rejected the proposed increase in RMLF citing the following reasons:-

There is an increased number of motor vehicles on the roads which should
positively impact the RMLF collections. They also noted that the current
contractors are not supervised leading to poor quality works which
necessitate frequent repairs. He also cited increase in cost of living and the
current revolt in the country.

Albert Ojonyo from Kenya National Chamber of Commerce rejected any
increase on RMLF stating that Kenyans and the Business community are
already overburdened. He also proposed that an audit be carried out on how
the current Kshs. 18.00 was being utilized in Nyanza region and that all
agencies charged with road maintenance and construction be merged into one
to reduce costs and for ease of management.

Eng. Claudius Mbuya from Cloudton Hamp Ventures Sustainability Group
submitted his memorandum to reject the increase in RMLF citing the inability
of the common person to be able to pay more. The Ministry of Roads and
Infrastructure was tasked to first be accountable for the funds in their
possession and do proper planning of urban centers including green
infrastructure for our roads. The group proposed that the Ministry should
consider increasing the fuel levy by Kshs. 3.00 instead of Kshs. 7.00. It should
also develop a central system where stakeholders can have a live feed to key
in their views live. He requested the Government to listen to the public and
to be empathic.
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3.18

219

3.20

Carolyne Ruoti from Kisumu Concrete Products Ltd submitted her
memorandum rejecting the increase in RMLF stating that despite
contributing the fuel levy through fuel purchases, they have not benefited
from the levy citing their Miwani - Kisumu access road which is in very poor
condition.

Leonida Awino from Jijenge Youth Organizastion submitted her
memorandum wanting to know what informed the increase by Kshs. 7.00 and
proposed that the orphaned roads be reclassified under KeNHA.

Geoffrey Otieno from Shajanand Holdings Ltd submitted his memorandum
which raised concerns as to whether an additional increase in RMLF would be
utilized for the intended purpose and whether there would be monitoring of
its application.

Vincent Owira from Kisumu Youth Organization (Gen Z) submitted his
memorandum rejecting the proposed increase in RMLF citing corruption and
misappropriation of funds at the Ministry of roads stating that an additional
increase would fuel it.

Patrick Boyi from Kenya Association of Manufacturers (Western / Nyanza)
submitted his memorandum rejecting the increase in RMLF and proposed
that the Ministry of Roads should cut down on the number of agencies
dealing with roads namely KeRRA, KURA and KeNHA as a way of reducing
expenditure.

Caroline Auma from Nyabay Investment submitted her memorandum
rejecting the proposed increase in RMLF citing that the high cost of living
would impact negatively on the youth, women and persons with disabilities.

Lawrence Kolale from L] & Partners Ltd submitted his memorandum
rejecting the proposed increase in RMLF stating that so far value for money
had not been realized from the funds that had been collected so far. He
proposed that the current collection of fuel levy distributions be pegged on a
percentage being retained from the region it has been collected.

Maurine Yewa from KeNHA submitted her memorandum rejecting the
proposed increase in RMLF stating that it would have a ripple effect on fuel
prices, transport costs, as well as food and energy at a time when the cost of
living is already high. She also urged the Government to analyze the collected
revenue so far to avoid misappropriation.

David Munguti from Ndugu Transport Co. Ltd submitted his memorandum
rejecting the proposed increase on RMLF.
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He recommended scrapping of the many road agencies which in his view
amounts to duplication of duties and wanted the Ministry to explain how the
current Kshs. 80 Billion collected was being utilized before any increment can
be effected. He was of the opinion that the current proposal is time barred,
bearing in mind that the President rejected the finance bill in totality due to its
impact on the cost of living.

Micah Abura from Western Kenya Track Sacco submitted his memorandum
rejecting the proposed increase of RMLF considering the impact it would
have on them as a Sacco with a fleet of 276 trucks. He stated that any rise in
fuel would ultimately be passed to consumers and increase the living
standards.

Moses Koga from EXPJCSO Kisumu County submitted that currently the
taxes / levies were very many hence reducing the effectiveness of RMLF and
improvement of road network under the KeRRA roads.

Mr. Maxwell Owuor from PPPT submitted that a comparison of the fuel
increase in the year 2016 with 2024 does not warrant an increase since in the
year 2016 there was no 16% VAT imposed on fuel and petroleum products.
He further proposed the need to check on the application of the 10% CS
allocation which in his view was being misused. He recommended that the
same could be added to the 10% allocation to KeRRA.

General Views

The following is a summary of the general views obtained during an interactive

session held with stakeholders that resulted into the following verbal submissions:

3.24

DT

A concern was raised of politicians playing a big role in interfering in the
administration of the fund.. The road agencies should be given that power to
maintain roads.

It was proposed that instead of KRA collecting RMLF on behalf of KRB, the
levy could be collected by another independent agency to reduce corruption

through bureaucratic procedures.

KRB and the Road Agencies were asked to sensitize the public on the road
network to ensure that any public complaint is channeled to the relevant

agency.

KRB was commended for ensuring that over the last 3 years there has been an
improved road network in the country and was asked to increase its mandate

to include the development fund.



$.29

3.30

Sl

3.52

3.34

3.35

KRB was tasked to explain why it had reported a stagnation of Kshs. 80
Billion in RMLF collections yet available statistics reported that the number of
vehicles on the roads had increased hence resulted to an increase in fuel
consumption. KRB ought to have given a comparison inclusive of all the other
taxes included in fuel from 2016 to 2024 for accuracy of reporting.

There was a concern that after reviewing the bar chart presented in KRB's
proposal to increase the fuel levy, a comparison of the percentage of the
network that was in good condition in 2016 and 2024 indicated that there had
not been an improvement of the road network.

It was proposed that there is need to have data on the actual consumption of
fuel and the levy be deducted directly at the port level. KRB was asked to also
develop a policy to govern the importation on electric vehicles.

There was a proposal that KRB should obtain data on the average growth of
income of Kenyans from 2016 to 2024 to see whether it had taken care of
inflation.

There was a proposal that RMLF be based on a percentage of fuel price as
opposed to absolute figure.

KRB was asked to consider looking into ways of getting levy from the Non
Motorised Transport and industries that do not use roads.

A concern was raised that in the presentation, there is no synergy between
KRB and other players like CDF who construct roads within constituencies.

There was a proposal that KeRRA needs to have independence from MPs to
enable them implement roads without political interference.

A concern was raised on Road Agencies awarding road contracts to
incompetent contractors resulting to substandard works resulting to more
funds being spent on road maintenance.

There was a view that the poverty ratio index in 2016 was at 36.1%. compared
to 38% in 2024, hence an increase in the poverty ratio. KRB was asked to
consider other levies on the fuel before increasing RMLF .

There was a proposal that the Board in conjunction with the Ministry needs to
come up with a systematic way of building new roads to enable the existing
ones continue being maintained.

There was a proposal that the Board should adopt sustainable urban planning
through promoting green spaces and urban designs which would make
maintaining of roads easier.
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3.41

342

3.43

3.44

3.45

The implementing agencies were asked to consider green infrastructure e.g.
permeable pavements to allow drainage of water which can withstand effects
of climate change.

There was a proposal that KRB considers championing the promotion of

renewable energy e.g. electric vehicles recharge centres.

A proposal was made that the Board should convert its CSR budget into road
maintenance.

A proposal was made that for KRB to be an authority in the roads sub-sector,
it needs to consider having a proper research department which can help in
coming up with cheaper ways of road maintenance.

A concern was raised that during roads reclassification, several roads under
KeNHA were reassigned to KeRRA despite the fact that KeRRA has a
maintenance backlog resulting into orphaned roads. It was proposed that the
roads be re-assigned back to KeNHA e.g. Ndori - Owimbi road in Siaya
County.

There was a view that fuel increase comparison of the year 2016 with the year
2024 does warrant a comparison since there was no VAT imposed on the fuel
in 2016. It was proposed that the VAT on fuel be removed since it is what was
making it costly.

There was a concern that even though PBC was a very good idea, apparently
it was not working in Kenya as intended. Nyanza region had a budget of
Kshs. 2.3 for roads under PBC yet these roads are still in very good condition
eg Siaya - Rambwa hence a waste of resources which can be re-allocated to
KeRRA to finance the maintenance backlog,.

4.0 REGIONAL COMMITTEE OBSERVATIONS

The committee observed the following:-

e The stakeholders were concerned on accountability of funds by the

implementing agencies and whether there are adequate measures to address
the glaring issues of corruption in the sector.

e Emphasis was place on the need to ensure there is no political interference in

the administration of RMLF especially on prioritization of works.

e The increase in cost of living and the impact of upward review of the RMLF

was a notable area of concern for all the stakeholders.

¢ The stakeholders who were in support of increasing RMLF were however

cognizant of the fact that the timing was not appropriate.



e Stakeholders were of the view that the Government is implementing
numerous taxes within a short period of time burdening the mwanchi.

* Emphasis was placed on climate change resilient infrastructure by
incorporating green spaces.

e KRB to explore alternative sources of funding e.g. installation of charging
points for e-mobility and raising of infrastructure bonds to avoid over

reliance on fuel levy.

OUTPUT

S/no | Issue Area of Law | Comments/Remarks

1. Based on inflation of prices and | The Kenya | The Board emphasized that the proposal to [
the growth of the road network, it | Roads increase the Road Maintenance Levy Fund
is justifiable to increase RMLF. | Board Act, | (RMLF) is justifiable due to inflation and | |
This will enhance the scope and | 1999 the expansion of the road network.
efficiency of maintenance Currently, allocated funds are insufficient |
measures. However, KRB should | RMLF Act, | to maintain roads, leading to poor road
also consider alternative funding | 1993 conditions and high vehicle maintenance
mechanisms to bridge any costs. Increasing the fuel levy could
resulting deficits in maintenance significantly enhance road infrastructure
programmes. and economic development if managed

2. RMLF be increased since the effectively. Factors such as declining RMLF

funds allocated currently are not
adequate to maintain roads due
to the increasing cost of road
materials. Most of the roads are
therefore

in poor condition

increasing the cost of living

through high vehicle
maintenance cost
3. Increase of fuel levy will

significantly improve the road

infrastructure and  economic

collections, the rise of fuel-efficient
vehicles, and damage caused by El Nifo
necessitate additional funding. Moreover,
the KURA Nyanza region’s road network
falls short of the gazetted length, requiring
extra resources. Increased collections
through the proposed adjustment can help
cover increased material costs and address

pavements, supporting

aging

comprehensive rehabilitation efforts and

promoting urban growth

10



development if the funds are

managed and utilized effectively

The declining collection of RMLF
and increased number of fuel-
efficient vehicles and e-mobility
makes it sustainable to increase
the fuel levy to cater for the drop

and the increased road network

The current backlog in RMLF
maintenance and damage of the
road network by  El-nino
necessitates more funds for
maintenance which cannot be

realized by the current collection

The road network maintained by
KURA Nyanza region is 486.848
is less than the gazetted network
of 519.932 km hence the need for
additional funds to bridge the

maintenance gaps

The number of urban areas have
increased from 10 to 12 hence
more resources are required to
develop and maintain the
expanded urban road network to

stakeholders” expectations

The unit price materials for road
construction and maintenance i.e.
asphalt, concrete, gravel have
significantly increased. Higher
fuel levy will help cover these

increased costs




Many pavements have aged and
deteriorated hence there is need
for comprehensive rehabilitation
through periodic maintenance.
An increase in fund collection

will enable this.

10.

To spur economic growth of
urban areas, there is need to
increase the length of already
upgraded sections hence
justifying the need for additional

funding through RMLF

11.

Due to the aging infrastructure,
several sections are in a state of
disrepair leading to increased
maintenance costs, high vehicle

operating costs, high accident

rates and inefficiencies in

transport.

The need for enhanced road
safety due to economic growth
and development along the road
in the last ten years has
necessitated road safety
interventions that currently need
resources to be implemented.

The NTSA
Act, 2012

The Board noted that there is need to
design the roads to accommodate all traffic
loading to have a road with a longer design
life and if this is not possible have traffic
monitoring facilities to avoid overloading
so that quick deterioration of roads can be

prevented.

12.

The No. of vehicles on the road in
2016 as compared to 2024 has
increased resulting to more
consumption of fuel. This negates

the need to increase RMLF.

RMLF  Act,
1993

The argument that increased vehicle
numbers negate the need for an RMLF
(Road Maintenance Levy Fund) increase
overlooks several critical factors. While
more vehicles do lead to higher fuel
consumption, road maintenance costs are

influenced by wear and tear, congestion,




road expansion, rising material and labor
costs, and overall quality of life. A balanced

approach considers these factors to ensure

safe, efficient, and sustainable road
networks.

13. | Due to the current cost of living, | The Kenya | To address accountability, KRB carries out
increase of fuel levy should be | Roads Technical, Financial and Performance
put on hold for a year until the | Board Act, | audits of the fund in the respective road
accountability issues put before | 1999 agencies to ensure the money is utilized for
the president are addressed. its intended purpose.

114. | The Government to do an
evaluation of its utilization of the
funds currently collected and
address the issue of misuse and
accountability

15. | Government to analyze the
collected revenue to avoid
misappropriation

16. | Will the money be utilized for its
intended purpose

17. | Current fuel levy distribution be | RMLF ACT, | This is a legislative concern and should be
pegged on a percentage being | 1993 addressed in accordance with the law.
retained from the region it has
been collected from.

18. | What informed the increase by RMLF ACT, | There is need to address the increasing
Kshs. 7 1993 backlog of maintenance as noted in the

Road Sector Investment Program.

The fuel levy has been a constant deduction
of Kshs. 18/= per litre since 2016 despite
the inflation to date expanding road
network. Increasing it by Kshs. 7 is realistic
to bringing it close to realize the rise in

other costs including construction cost




19.

Develop a central system from

Article 10 of

KRB had provided an email for receiving i

the MOT where stakeholders are | Constitution | views and the activity is currently ongoing
keying in views live. Request the of  Kenya, | 411 over the country.
Government to listen to the | 2010
public and to be empathic.

20. | During reclassification, several | KRB Act, | -It was reported that orphaned roads are
roads  under KeNHA  were | 1999 roads in the KeRRA fiatabase without

enough funds to maintain them. Proposal
reassigned to KeRRA even to get a fund e.g. CS allocation to maintain
them.
g SRS g a -Road classification was first done in 2016
maintenance backlog resulting because of the County Governments. There
. are only two categories of roads, County
i GphAnel . XeRGs If WeE roads and National Trunk roads.
proposed that the roads be re- -KRB will share the road register where
assioned back to KeNHA e most of the class C roads have been re-
& & classified as KeNHA roads.
Ndori - Owimbi road in Siaya Reclassification is ongoing and KRB is
Coun currently receiving requests from the
ty.- respective Road Agencies

21. | The fuel increase comparison of | RMLF Act, | While the absence of VAT in 2016
the year 2016 with the year 2024 | 1993 contributed to lower fuel costs, the overall
does warrant a comparison since increase in fuel since then has been
there was no VAT imposed on substantial. Removing VAT might help
the fuel in 2016. Since the tax on mitigate some of the impact, but it's
fuel is what is making it costly, it essential to consider all factors influencing
is proposed that the VAT be fuel prices when evaluating policy changes.
removed.

22. | PBC was a very good idea, | FIDIC The PBC is usually hybrid in nature that

apparently in Kenya it is not
working the way it’s supposed to.
In Nyanza region, the budget for
roads under PBC was amounting
to over Kshs. 2.3 billion yet these
roads are still in very good
condition eg Siaya - Rambwa

leading to wastage of resource.

includes instructed works and
serviceability levels of the road. The board
together with the road agencies will
endeavor  to the  contract
specifications to ensure that the PBC
contracts are implemented in a cheaper
way. However good roads should not be
abandoned since lack of periodic
interventions can lead to  quick
deterioration of the roads.

review

14




These should be re-
allocated to KeRRA, which has

funds

more network and a maintenance

backlog.

23. | There is a need to check on the | The Kenya | The 10% CS allocation is anchored in the
allocations e.g CS allocation | Roads KRB Act and the views will be taken as one
which is being misused. KRB | Board Act, | of the submissions.
should do away with it and put | 1999.
the money where it is necessary.

24. | Political interference. The Kenya | Need to have a review of the legal

Roads framework so that we delineate politics
Board Act, | from service delivery. The role of
1999 politicians should mainly be oversight.

25. | How is KRA collecting RMLF | RMLF  Act| Fuel levy is collected at source from the oil
and giving KRB. Can the levy be | 1993 importers and its only KRA which has the
collected by another independent capacity to collect it. Once KRA has
agency. This bureaucracy is what collected the cash, it has timelines to
is creating corruption. submit this money to KRB

26. | KRB and road agencies should | The Kenya | KRB publishes the Annual Public Roads
sensitize the public on the road | Roads Programme that contains all the roads to
network so that KeRRA does not | Board Act, | maintained in a financial year by each
get blamed for roads which are | 1999 respective Road Agency
not theirs

27. |KRB was commended for | The Kenya |-An amendment has been made to the KRB
ensuring that over the last 3 years | Roads Q:(:jelzlta;ndatmg R
there has been an improved road | Board Act,
network in the counkry. Since | 1999 --There is a review of the Act ongoing to

KRB does audits for the roads

under maintenance, it should
increase its mandate to include

the development fund.

convert KRB into a regulatory Agency.




28.

KRB ought to have given a
comparison inclusive of all the
other taxes included in fuel from
2016 to 2024 for accuracy of
reporting. Additionally, KRB
should have a comparison of the
average growth of income of
Kenya’'s from 2016 to 2024 to see
whether the growth has taken

care of inflation.

Consideration of other taxes imposed on fuel |
in be made before justifying the rationale.

|
-

29,

1A review of the bar chart

presented in the KRB's proposal
to increase the fuel levy, a
comparison of the percentage of
the network that was in good
condition in 2016 and 2024
indicates that there has not been
an improvement of the road

network

Most of the roads being opened by counties
rarely receive money for maintenance. It
was clarified that the percentage of the
roads under good condition stagnated
because of the increasing developments

that were noted from 2016

There is a need to have data on
the consumption of fuel so that
the levy is deducted directly at
the port level. KRB to also
develop a policy to govern the

importation on electric vehicles

By the year 2037, all the cars being
imported will be electric cars. KRB has
done an e-mobility study and there is also a
draft policy in the Ministry. KRB has a
proposal that the people paying the levy
should be the people using the road. This
will be charged when motorists are using

the road and for the distance you travel

31.

What new measures has KRB

proposed in the RSIP

As part of the new measures, KRB notes
that the introduction of E-mobility will
have an impact on the collection of RMLF
and therefore there is a need to introduce

new ways of collecting the fund.




The introduction of road user charge,
which will depend on the type of car, the
type of road the motorist is using, and the
distance travelled is part of the proposal.
However, the board notes that this
technology will require new infrastructure

for implementation.

32. | Check other taxes that have been The Board clarified that if the prices come
loaded on the fuel and have the down, our collections will also come down.
fuel levy as percentage of the fuel The inconsistence in the collection of the
price so that it is commensurate levy will interfere with proper planning of
to the fuel price the  programmes relating to  the

maintenance of road networks.

33. | How is KRB looking into getting The Board notes that this is an area that has
levy from the non-motorised not yet been explored and therefore will be
transport to fund the considered moving forward.
development of roads

34. | A higher levy should be imposed The levy has been standardized
on diesel vehicles because they
use bigger engines

35. | In the presentation we havenot | KRB Act, | CDF does not do roads but if there is
taken care of other players like 1999 critical road that they need to do, they
CDF who construct roads, there is apply to the CDF board. They do access
no synergy roads to schools under their CDF Kkitty.

36. | KeRRA needs to have The MP’s play an oversight role hence are
independence from MPs to key stakeholders in prioritization of roads
enable them implement roads within their constituencies
without being constrained

37. | Awarding road contracts to | PPADA, The Board will ensure that the Road

2015

incompetent contractors resulting
in substandard works resulting to

more funds being spent on road

Agencies procures and award roadworks
to qualified contractors through Technical,

Financial and Performance audits to ensure




»
I

maintenance. compliance with the PPADA, 2015

38. | The Board in conjunction with Backlog can be done systematically when
the Ministry to come up with a the RSIP is developed |
systematic way of building new
roads so that the existing ones |
continue being maintained |

39. | The Board adopts sustainable There is a collaborative effort with KURA -
urban planning through who have a moto of transforming Urban
promoting green spaces and mobility |
urban designs to make |
maintaining roads easier.

40. | Board should convert its CSR into The Board is funding maintenance works |
road maintenance through the CSR budget

41. | There is a proposal to consider This view is noted

increasing the fuel levy by Kshs. 3
instead of Kshs. 7

5.0 REGIONAL COMMITTEE RECOMMENDATIONS

The regional committee made the following recommendations:-

Sensitization of members of public on the role of RMLF because some
stakeholders are of the opinion that the levy should do significant
development works, which is currently limited to 10% of RMLF.

The Bill Boards should be installed during the construction of ongoing
roadworks clearly stating the financier so that stakeholders are clear. For
instance, KRB has been blamed for not completing the construction of
Mamboleo- Miwani Road which was being financed from the Exchequer
sources.

The decision makers should review the timing of the implementation of the
levy so as to address the cost of living concerns raised in in the course of
public participation.

KRB should be publishing the accountability index results so as to send a
message to public that RAs are being oversighted so as to address
accountability.



e KRB should besides increasing the RMLF explore alternative sources of
funding the roads maintenance.

¢ KRB should consider increasing the proportion of development funding from
RMLF from the current 10%.

Eng. Alphonce O. Odera
Regional Director
NYANZA REGION
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Kenya Urban Roads Authority
Nyanza Region

' Kisumu - Maseno Road
L2 P.0. Box 2699-40100 Kisumu
<2 0707474464/ 0202 474 464

) nyanza@kura.go.ke = www.kura.go.ke

Ref: KURA /RACM/REG/9/1/2024-2025(01) Date: 8 July, 2024
Kenya Roads Board, Nyanza Regional Office

Lake Basin Mall, Mezzanine Floor Room 8

P.O. Box 3011-40100

KISUMU

Dear Sir,

RE: AMENDMENT OF THE ROAD MAINTENANCE LEVY FUND (IMPOSITION OF LEVY), ORDER 2016.

Reference is made to the gazette notice by Kenya Roads Board (KRB) on 25t June on the above subject
matter. The Kenya Urban Roads Authority (KURA) seeks to address critical funding challenges affecting
our road infrastructure. The urgent need for additional resources to sustain our urban road network has
been driven by the following reasons;

1. The 486.848 km network maintained by KURA in Nyanza Region is less than the gazetted
network of 519.932 km. Therefore, additional funds are needed to bridge this gap and ensure
comprehensive maintenance.

2. The number of urban areas has increased from 10 to 12. More resources are required to develop
and maintain the expanded urban road network to stakeholders expectanécs.

3. The Unit price of materials for road construction and maintenance i.e. asphalt, Concrete, gravel
have significantly increased. Higher fuel levy will help cover these increased costs.

4. Improved roads have generated higher traffic volumes and increased loading hence, accelerated
wear and tear. Enhanced interventions are necessary to address road deterioration and pavement
strengthening thus, maintaining road safety.

5. Many pavements are aged thus have deteriorated. To address this, there is need for
comprehensive rehabilitation through periodic maintenance. Ongoing maintenance activities
like pothole patching are insufficient without proper rehabilitation and Pavement Strengthening.

6. Changing climatic conditions, such as flash floods, necessitate redesigned drainage systems. °
Improved drainage infrastructure will prevent road damage and ensure safety during adverse
weather conditions to free flowing condition to avoid damage to pavement layers.

*. 7. Fo Spur economic growth of Urban areas, there is need to increase the length of already
upgraded sections. '

Yours faithfully,

Eng. Richard Donde
DEPUTY DIRECTOR (RURM) — NYANZA REGION

Cc: Director General
Kenya Urban Roads Authority
PO Box 41727 - 00100
NAIROBI
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Inter Office Memo

To: Director General

From: Eng S. Omuono

e DD;IELS

Date: 1] uly 2024

Re: REPORT ON PUBLIC PARTICIPATION ON THE AMENDMENT OF
THE ROAD MAINTENANCE LEVY FUND (IMPOSITION OF LEVY),
ORDER 2016

Introduction

Coming from a backdrop of extensive road network without adequate data on the same to support
decision making in the management of roads in the country, the Ministry of Road and Transport with
the assistance from the World Bank carried out studies that established the need to carry out policy,
institutional and legal reforms in the transport sector to streamline road development, rehabilitation,

maintenance and management. The key features of these reforms comprised:

1. Establishment of a secure and sustainable source of financing through the RMLF Act No.

9 of 1993.

2. Establishment of three roads agencies (KeNHA, KERRA and KURA) under the Kenya
Roads Act 2007 with clearly defined ownership of the classified road network to manage

the same in a businesslike manner.

Whereas there have been tremendous improvements in the road network management in the country,
a number of factors have been at play in the sector and economy at large over the years that have

created a funding shortfall thus necessitating the proposal to increase the fuel levy from KES 18 to 25.

Purpose of the Public Participation

The stakeholders engagement was conducted with the understanding of public participation as a
process through which stakeholders (the public -individually, groups or community) pursuant to
provisions of the Constitution of Kenya 2010 engage with the various government arms, agencies and
departments in the conduct of public affairs, influence decisions, policies, programs, legislation and
oversight service delivery, development and other matters pertaining to their governance and public

interest. In this case the matter of interest was the proposal to increase fuel levy from KES 18 to 25.




This process was, therefore, an opportunity for the Ministry of Roads and Transport through its
agencies to interact with the public to gather their views, concerns and ideas on the proposed fuel levy
increment to guide decision making in a way that will be acceptable and prudent to the parties. The
process, therefore, involved information sharing, listening to each, dialogue, debate and analysis to

further guide implementation of the agreed solutions.
Rationale
The factors under consideration in reaching the option to increase fuel levy comprise:

1. Macroeconomic factors including inflation and rising cost of road works, devaluation of
the Kenya Shilling for close to a decade, and significant increase in global oil prices over

the years,

2. Changes in the road network in terms of growth, age, backlog maintenance, urbanization

coupled with traffic growth, and impacts of climate changes on the road infrastructure.

3. Requirements for optimal road asset preservation.

Objective
The essence of the public participation was to encourage the stakeholders to have a meaningful input

into the decision-making process on the subject matter while sharing with them balanced and
objective information to assist in understanding the problem, alternatives, opportunities and/or
solutions while considering the critical need to bridge the financing gap for road maintenance. With a
better understanding of the stakeholders’ social interests and values that interact with the technical
and financial elements of road maintenance, a sound problem solving, and more informed decision

making would be attained.
ATTENDEES
i. Attendees

The attendees to the public participation exercise comprised of individuals and
representatives of various organizations. Attached to this report is a list of the said
attendees.
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country and its
competitiveness in the
region

s/no. | Issue Area of Law Remarks
) Inflation that has already | Labour laws There was a general
affected  the  workers, feeling that the cost
without any evidence of of living is going to
commensurate Increase further
compensation in terms of with this proposal
wages increase to cushion being implemented.
the public.
2 Wastage and corruption | Chapter 6  of  the | There was
cases constitution and  other perception from
accompanying Acts of | some quarters that
Parliament on corruption | the roads agencies
are dogged with
serious corruption
3 Cost of doing business in the | Tax laws A general feeling of

an imminent further
increase in cost of

doing business and

possible  exit  of
many companies to
neighboring
countries

@ Page

Attached to this report are copies of the memoranda received from various the stakeholders.
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Eng. S. Omuono
REGIONAL DIRECTOR - KeNHA (COAST REGION)
For: KENYA ROADS BOARD
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Levy

S/N | NAME/ORGANIZATION CONTACTS/TELEPHONE/EMAIL | DOCUMENT SUBMITTED SIGNATURE
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THE PRoROSED OBYECTVES OF Keg To

INCRESE LOAD MAINTENANCE LEVY
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oap MAINTENANGE LEVEY Funp
(raPosITron of LEvy) 000gR 204




HAKI YETU ORGANISATION

Star of The Sca Primary, Off. Nyerere Avenue - Mombasa P.O. Box 92253-80102, Mombasa, Kenya
@ 0800723544, 0740 335 236, B info@hakiyetuke, € @ HakiYetuOrg

= w.hakiyetu.ke

HAKI YETU’S SUBMISSIONS TO THE KENYA ROADS BOARD ON THE PROPOSED
OBJECTIVES OF KRB TO INCREASE ROAD MAINTENANCE LEVY RATE

To: Direct General
Kenya Roads Board
P. O. Box 52692-00200
NAIROBI
mugambi@krb.go.ke

INTRODUCTION

Haki Yetu Organisation is a Human Rights Organization registered as a Charitable Trust. The organization
was established in 2008 in an informal settlement in Mombasa County with the specific aim of advocating for
the rights of marginalized communities living in informal settlements of Mombasa. We have since expanded
our reach to all coastal counties and our mandate today covers the areas of Governance and Accountability,
Land and Housing, Gender and Law as well as Cohesion and Transformation.

We wish to draw your attention to the proposed objectives of KRB to increase road maihtenance levy rate and

wish submit as follows:

Following an extensive review of the objectives and in consultations with members of the public, the
organization wishes to address you as hereunder:

We acknowledge the desire and intention of the government to build and maintain our roads for the benefit of
Kenyans. This indeed is an obligation of the government to its people.

a) Inflation Rate
Kenyans have braved harsh economic times in the last couple of years. In fact, many Kenyans have lost

their jobs. We are also alive and cognizant of the fact that inflation has affected the Board’s fund. However,

we cannot ignore the fact that the same inflation has also affected Kenyans® pay checks and there is no

evidence of adjustment to the payslips to address the same.

b) Recent adjustments on Fuel Prices




of 2023 which imposed an increase of VAT on petroleum products from 8% to 16%. The proposal to

increase the levy will impact the prices of transport and production of goods, increasing the inflati

pressure in the economy.

While we recognize the need for the government to increase the road levy to meet its obligations, we opine

that this cannot be at the expense of imposing further levies at an already overburdened public. Kenyans

are barely surviving; the board should be alive to this reality.

Fuel Consumption vis a vis levy collected

While we acknowledge the need to increase the road maintenance fund due to the increased lane
kilometres. We also need to factor in the increase in fuel consumption due 10 the increase of the
number of vehicles and other fuel dependent operations.

From our analysis of the proposal, we note that the Board has not put into consideration the increase
of vehicles vis a vis increase of fuel consumption in the country over the years. As illustrated below,
we would appreciate if the Board provides a ratio analysis on the increase in need against revenue
collected.

View Kenya's Kenya Road Transport: Number of Motor Vehicles: Registered from 2004 to 2021 in
the chart:
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Kenya National Bureau of Statistics. Info available at: hum:/f_u;ww.ccicdam.com/en/kenya.r‘road-transoort-numbcr-uf—
motor‘vehicIes—rcgistered/road-transport-no-of-molor-vchiclcs-

registered#:—~text= Kcnva%20Road%20Transr)on‘3'h3A‘,"oZONumber"/oZOof"thOMotor.’fb'JQVeh icles%3A%20Register
ed%%20data%20is,0f%20711%2C]1 42.000%20Unit%20in%202004 <Assessed on 5™ June 2024>.

d) Wastage and Corruption Cases

Despite being important agencies in the infrastructure, it is in the public domain that KENHA,
KERRA and KURA are key players in corruption. This is why we say so. The Ethics and
Anticorruption Commission has on many occasions arrested officials from the said agencies on

allegations of theft.

This punitive proposal amounts to rubbing of salt to a fresh wound inflicted by the infamous Finance Act



For the Board to avoid mismanagement of public funds, the following need to be addressed:
a) Procurement irregularities.

b)

Irregular variation of contract in terms of cost, specification and scope of work
¢) Use of sub — standard materials

d) Diversion of project materials and other resources

¢) False/exaggerated claims against the contractors

f) Conflicts of interest/payments for works not done

g) Allegations of bribery at the weighbridges involving the Ministry officers and the police in

order to allow overloaded lorries.

Do note that these are the same ailments raised in 2006 by the defunct Kenya Anticorruption
Commission and to date, they remain to be donda sugu.

CONCLUSION
We reject this proposal in totality since it is a slap on the faces of Kenyan citizenry. Kenyans are

already suffering from the harsh economic times and therefore the levy will worsen the situation.

The elasticity of Wanjiku is not stretchable to infinity!

g&’
Signed and DATED at Mombasa this .... ..o of@ 2024

Marius Kioko_

Program Officer
(0704 594 459)
mmthiani@hakiyetu.ke

Countersigned by:

Peter Kiama
Executive Director-Haki Yetu Organization




KENYA ASSOCIATION OF l
TOUR OPERATORS

The driving force behind Kenya's Tourisin
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Director General

Kenya Roads Board

Dear Sir,

Re.: Objec tio of the Review of Road Maintenance Levey Fund
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We as Members of Kenya Association of Tour Operators (KATO) object
To the increase of the Road Maintenance Levy Fund.
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Kenyan ill not be affected by this increase.

In Business for KATO Members, we will not be able to compete with our neighbours,
due to the cost of doing Business in Kenya, our customers will not choose Kenya as
the preferred Destination to visit, as the cost to visit Kenya will be too high, which is already.
high and we are losing clients.

It is not only the cost of the Transport which will increase, but one main cost which will.
Increase will be electricity, and the guests are staying in hotels, there for accommodation
Will.

Increase as a Hotel uses a lot of electricity.

This is the wrong time to introduce high / any increment on the Road Maintenance Levy as
the Cost of living is already too high for the common Kenyan.

L e T T T -~ ..... A A

i€i -cr"""’ng the Road Maintenance Lcdvy' plc g ten the Public on how the fund

f
has been spent its collection and how the increased budged allocation Funds are planned to
be used.

Thank you %)( I\T@
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Monika S0ianki | p, 0. Box $0317-50100, MOMBASA Jemnner Wanzina
KATO Coast Cha e Tel: 0723 709 26] KATO Coast Bord Member
mail; fﬂ“l%‘kntok o
KATO Place, 06 Longonot Road, Upper Hill, KATO Coast Branch Office
P.O. Box 48461-00100 - Nairobi, Ralli House 4th floor, Nyerere Avenue.
@ + 254 020 2713386, +254 722 434845, 713 762076; P. O. Box 80317-80100, Mombasa
O info@katokenya.org O www.katokenya.org Email: coast@katokenya.org
Tel: 0723 709 261




KENYA TRANSPORTERS ASSOCIATION LTD

P.O BOX 88502 - 80100

TEL: +254 731010000/+254 701726025
EMAIL: info@kta.co.ke
www.kta.co.ke

Date: 4" July, 2024

The Director General,

Kenya Roads Board,

Ministry of Roads and Transport,
Kenya Re Towers, éth Floor, Upper hill,
P.O. BOX 52692 - 00200, Nairobi.

RE: ANALYSIS OF THE IMPACT OF THE PROPOSED INCREASE IN ROAD MAINTENANCE LEVY.

The Kenya Transporters Associafion (KTA) Limited serves as the umbrella body for road freight
transporters, providing a unified voice to arficulate the business consiraints facing its members.

We are writing in reference to the LEGAL NOTICE NO. 123 under the Road Maintenance Levy Fund
Act (Imposition of Levy, Order, 2016) proposed by The Ministry of Road and Transport for an
amendment to increase the Levy from Ksh 18 per lifre to Ksh 25 per lifre of petroleum products. The
Kenya Transporters Association (KTA) has conducted an analysis to assess the potential impact of
this increase on Kenya's transport sector.

'KEY CONCERNS

Transporters will face increased fuel costs due to the
higher levy. This direclly increases operating expenses,
potentially reducing profit margins. These costs may not
be transferable to clients/customers due to existing
coniractual terms, leading to an unsustainable business
environment.

The cost is not only on fuel but also spills over onto other
operating costs such as cost of batteries, tyres, lubricants,
spares.

Increased Operating Costs

With fuel being a significant cost component, the
increased levy will reduce profitability unless tfransporters
can pass on the additional costs to customers, which is
uncertain. Reduced profitability could lead to loss-
making returns and lower income tax payments to the
government.

Impact on Profitability

Smaller transport operators, especially those with limited
financial reserves, may struggle to absorb the sudden
cost increase. This could strain their cash flow and
financial stability, leading to increased financing costs.
Smaller transporters unable to finance these increases

Financial Strain

KENYA TRANSPORTERS ASSOCIATION LTD
Location: Tom Mboya Road, Opposite Tudor Water Sports, Tudor - Mombasa.
P.O Box 88502 - 80100, Mombasa, Email: info@kta.co.ke Website: www.kfa.co.ke

A united association of global excellence in advancing sustainable and competitive road freight industry




may close down or scale back operaiions, resuliing in |
job losses and reduced taxable income.

—— ey

Cross-border Fueling

—

Kenyan Ircnspor?_e_é' may become less competitive !
compared fo their counterparts in neighboring countries |
if their fuel costs rise significontly. This could adversely ;
affect cross-border trade and logistics services. |

A wes
Traﬁspoﬂesvnﬁ'dy'gﬁﬁ to fuel in n'e'igrﬁboﬁhg countries E
where fuel is cheaper, reducing the demand for Kenyan |
fuel and negatively impacting local oil companies. This
could negate the revenue projections from the
increased Road Maintenance Levy.

Commoeodity Prices

|

Jat

Increased fransportation costs could ripple through the
economy, impaciing commodiiy prices. Consumers
may face higher prices for goods due to elevated
transport expenses. This includes a twofold increase in
fuel costs for transporters and the prices of other inputs
such as spares, lubricants, and tires will increase, further
driving up operational costs.

Conelusion: The proposed increase in the Road Maintenance Levy from Ksh 18 1o Ksh 25 per litre will
significantly raise operational expenses and freight charges for fransporters. The Kenya Transporters
Association (KTA) urges the govemment fo consider the broader economic impact and collaborate
with stakeholders to find balanced solutions that support both road maintenance and the fransport
sector's sustainability. We appreciate your attention and look forward o continued collaboration to
enhance efficiency and effectiveness along the Corridor.

FOR: KENYA TRANSPORTERS ASSOCIATION

Yours faithfully,

KENYA TRANSPORTERS ASSOCIATION LTD

Location: Tom Mboya Road, Opposite Tudor Water Sports, Tudor - Mombasa.
P.O Box 88502 - 80100, Mombasa, Emai: inffo@kla.co.ke Website: www.kla.co.ke

A united association of global excellence in advancing sustainable and competitive road freight industry
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REPORT ON PUBLIC PARTICIPATION ON THE REVIEW OF THE ROAD
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1.0 INTRODUCTION

Background and Context

Kenya Roads Board South Rift region conducted a public participation exercise to
receive comments on the proposed review of the 2016 Road Maintenance Levy Fund
(Imposition of Levy) Order. The Kenya Roads Board Fund (KRBF) consists of
revenue from the Road Maintenance Levy Fund (RMLF), transit tolls and interest
earned on liquid assets. The RMLF accounts for 98% of the KRBF and is a levy
imposed on the volume of fuel (both petrol and diesel) used in the country. This fuel
levy is currently charged at a rate of Kshs. 18 per litre of petrol and diesel.

Purpose of the Public Participation

Under the authority granted by Section 3 of the Road Maintenance Levy Fund Act,
the Cabinet Secretary for Roads and Transport, in collaboration with the Cabinet
Secretary, National Treasury, are seeking to review the 2016 Road Maintenance Levy
Fund (Imposition of Levy) Order. The Ministry of Roads and Transport is proposing
an amendment to the Road Maintenance Levy Fund Act of 1993 to increase the Road
Maintenance Levy by Kshs 7.00, raising it from Kshs 18.00 to Kshs 25.00 per litre of
petrol and diesel. Kenya Roads Board, South Rift Regional office team conducted the
Public Participation on the Amendment of the Road Maintenance Levy Fund
(Imposition of Levy), order 2016 on Monday 8th July 2024 from 9: 00a.m to 5:00p.m.

Venue

The Public Participation was conducted at the Kenya Roads Board South Rift
Regional Offices located at the Public Works building along Prison Road, off Eldama
Ravine road on 8t July 2024 from 9:00am to 5:00pm as per the advertisement carried
on the Daily Nation Newspaper dated 25 June 2024 and Standard Newspaper on
25th June 2024.

Rationale

The Road Maintenance Levy was last reviewed in July 2016, increasing it to Kshs
18.00 per liter of petrol and diesel from Kshs. 12.00 for both petrol and diesel. A
proposed increase of Kshs 7.00 per litre is based on the following factors:
i.  Rising Road Maintenance Costs: Due to inflation and other economic
factors, the cost of road maintenance has escalated over the period
from 2016 to 2023 for different road works intervention measure
ii.  Expansion of the Road Network: Over the past decade, significant
development and rehabilitation have expanded the road network
from 161,451 km in 2016 to 239,122 km as per the RICS Report of 2023,
supported by the Government of Kenya and Development Partners.
iii.  Increase in Fuel Prices: Rising import costs have caused local fuel
pump prices to double since 2016, while the RMLF rate has remained
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the same. Consequently, the RMLF rate's value relative to fuel import
prices has dropped from 64% to 16%.

iv.  Insufficient Funding for Paved KeRRA Roads: The 32% RMLF
allocation to KeRRA is evenly divided among the 290 constituencies
for constituency road maintenance, leaving no funds for maintaining
paved KeRRA roads

v. Devaluation of the Kenya Shilling: Since 2016, the Kenya Shilling
has depreciated against major world currencies. This decline is
significant because many materials used in road construction and
maintenance are imported. As a result, more funds are now needed to
purchase the same materials due to the weakened value of the Kenya
Shilling.

vi. Impact of E-Mobility on Road Maintenance. The increase in the
number of Electric Vehicles (EVs) against Internal Combustion
Engines (ICEs) has contributed to a reduction in the Fuel Levy Fund.

vii. - Ageing Road Network. The National trunk roads constructed over 20
years ago form part of the ageing network that is due for upgrade.
Due to insufficient funding the Road Agencies have been forced to
apply holding maintenance

viii. ~Backlog Maintenance. Due to inadequate funding for road
maintenance, some paved roads are not included in the Annual Roads
Workplan.

2.0 LEGAL FRAMEWORK ON THE PUBLIC PARTICIPATION

The Government of Kenya, in upholding the provisions of Article of 1 of the
Constitution, recognizes that sovereign power belongs to the people. Thus, public
participation strengthens and legitimizes state decisions, actions and development
interventions. It is also an important element of good governance and the foundation
for a true democracy.

Public Participation is one of the national values and principles of governance
enshrined in the Constitution of Kenya, 2010. Public participation is listed as a
national value and principle of governance in Articles 10 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary
responsible for Finance, may review the Road Maintenance Levy. Section 6 (2)(j) of
the KRB Act mandates the Board to recommend to the Minister periodic reviews to
the Fuel Levy. The Ministry of Roads and Transport seeks to amend the Road
Maintenance Levy Fund (Imposition of Levy) Order, 2016 by increasing the levy by
KSh. 7.00; from KShs. 18.00 to KShs. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an
advertisement in print media on Sunday 23rd June 2024 inviting the public to submit
memoranda by way of written statements on the proposal to amend the Road
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Maintenance Levy Fund (Imposition of Levy) Order, 2016. Further, the Ministry vide
advertisements placed on Tuesday, 25th June, 2024, invited the public to submit
views and attend public participation forums on Monday, 8th July, 2024 in various
regions across the country as detailed below;

i) Nairobj;

ii) Central;

iii) North Rift;

iv) South Rift;

v) Upper Eastern;

vi) Lower Eastern;

vii)Nyanza;

viii) Coast; and

ix) Western.

MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION LEVY) ORDER, 2016
To this end, the South Rift Regional office received 36 No. memoranda as outlined
below:

1. Eng K Bor from KeRRA Baringo mentioned that the initiative is appreciated
and suggested considering other revenue sources such as highway fees and
vehicle registration since the current green energy is likely to impact the fuel
levy collection.

2. Sarah Ndirogu a road user expressed that the increase in the fuel levy should
result in the proper allocation of funds for the improvement of all roads,
particularly those in towns.

3. Dennis Kipkorir from KURA South Rift agreed to the fuel levy increase and
hopes it will be utilized effectively and planned properly.

4. Derrick Kombo from KURA South Rift accepted the fuel levy increase,
expressing hope that it will be used effectively. He also emphasized the need
to find ways to stabilize food prices, as they could be impacted.

5. Erick Wamburu from the Material Testing and Research Division (MTRD)
stated that the RMLF is essential for the country's growth and development,
emphasizing that accountability should be a top priority.

6. Simon Otsyula, from KeRRA Kericho, supported the increase in the Fuel
Levy, as explained in the rationale provided by the Kenya Roads Board
(KRB). He highlighted the positive impact this levy would have on road
maintenance, describing it as a sustainable funding model. He emphasized
that road agencies and KRB have ensured value for money.

7. Denis Sigei, KURA agreed with the increase in the Fuel Levy, expecting it to
lead to an improved road network across all regions. He noted that the
increase to Ksh 7 per litre was fair, considering inflation and the rising costs of
road construction.

8. Laurender Akinyi, a road user, was in the agreement with the idea to
increase the fuel to improve the maintenance of the road network as
witnessed in her own community. She noted that the fuel levy has brought
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10.

11.

12

13.

14.

15.

16.

17,

about job opportunities for both women and men in the society. She was
concerned the poor state of the stretch between Muhoroni cement factory to
Kisumu Road.

Ernest Gekonge, a farmer, supported the increase of RMLF to enable
continuous road maintenance for instance those that were destroyed by floods
citing places such as Kapkures in Nakuru West Constituency.

Janet Agasa, A road user, Supported the move to increase the fuel levy with
expectations that the potholes on the roads are going to reduce and improve
the road network.

Christine Oluoch, a road user, was in support of the increase of RMLF rate by
Kes 7 to Kes 25 per litre of petrol and diesel due to the challenges of inflation
and the rise of road works construction materials. She emphasized the need
for contractors to use materials of the required standards.

Mercy Wambui Karanja (Road User) rejected the fuel levy and submitted
that gravelling levy should be increased 70% according to his opinion and
fuel levy should be decreased by 25% and should be taxed against the
proportion of fuel import pieces. Additionally, he stated that fuel should
decrease from Kshs. 197 to Kshs 170 per litre

Nandili Daniel (NCA) rejected the fuel levy and submitted that the timing for
the review of the RMLEF is not best since it will result in inflation of goods and
services thus affecting the disposable income of families. He proposed that the
road agencies should construct quality roads which will in turn reduce the
cost of maintenance. He stated that the country is heavily taxed and further
increase in fuel levy will lead to a reduction in fuel use.

Moses Ochuma (NKA) rejected the review of the road maintenance levy and
stated that the tax has seemed unfair and argued that there is no equitable
distribution of the road fund, and that maintenance is not conducted on all
networks across the country.

Festus Pole (EAGC) rejected the review of the road maintenance levy fund on
the basis that the increment will result in a higher transportation cost for
agricultural commodities resulting in spike of agricultural produce prices that
will be transferred to consumers. He adds that inflation has impacted the
business community.

Marube Mike Nyarango (Road User) strongly opposed the review of the
Road maintenance Levy from Kshs. 18 to Kshs. 25 submitting that there has
been a rapid increase in number of cars from 2016 to 2023 resulting in higher
collection of the levy. He also stated that the maintenance cost of roads goes
up due to construction of “substandard” roads. He argues that the increase of
prices will result in an increase in higher prices of goods while lowering the
demand for fuel since citizens will opt for alternatives means of transport.
Charles O. Mito (Road User) submitted that the review of the fuel levy will
not only have an economic impact on the road users, but also the general
public. He pointed out that the increase in the levy will trigger the rise in
prices of basic commodities which will subsequently lead to the rise in the
cost of living. He explained that so far, the impact of the fuel levy had not
been felt noting that Class A roads in some regions were not in good shape as
expected. He added that poorly maintained roads do not attract moral



18.

1%

20.

21.

22,

23,

24,

25

26.

27.

28.

support for review of the levy since the agencies have been engaging
incompetent contractors.

KURA South Rift Region observed that the proposal to review the fuel levy
upwards was a good, but the timing was wrong. They noted that it was
important to be sensitive to the operating environment to avoid public outcry
and exposure. They pointed out that over the last two weeks, the citizens have
expressed themselves on the streets across the country on matters tax increase
amidst current economic hardship. They also noted that the increase in the
fuel levy was counterproductive. This is because the increase in the levy will
have a negative impact on the consumption of the fuel. They wondered how
the government would propose the increase in the levy and expect to take
more collections. Other than the desired need to increase the levy, KURA
South Rift Region suggested that it would be more insightful to undertake a
study of effect of pricing on fuel consumption to help generate the
appropriate model for funding requirements.

Pius Kipkorir (Road User) observed that it was not wise to increase the fuel
levy until the considerations are made clear to the public on how funds are
going to be utilised.

Marani Josephine Valerie (Road user) noted that instead of increasing the
fuel levy, the current budget should be maximised to accommodate road
maintenance. This can be done by reducing corruption.

Anonymous (Road user) observed that reviewing the fuel levy was okay but
unfortunately the timing is wrong. The government should instead
reschedule the review of the levy.

Simon Langat from Kenya Urban Roads Authority objected to the increase in
RMLF and proposed a reduction in the housing levy from 2.5% to 1% and
utilize the saving [of 1.5% to increase RMLF with a similar amount

Jecinta Seina from Kenya Rural Roads Authority rejected the fuel levy and
suggested that the Board utilizes the resources that are currently available
Precious Soipano from Kenya Rural Roads Authority was opposed to the
increase and suggested that the current budget should be utilized adequately
Kibet Samantha from Kenya Rural Roads Authority opposed the fuel levy
increase and pointed out that there is a high cost of inflation. She observed
that the an increase in fuel prices would lead to increase in transportation
costs. She noted that Kenya is a rich country with enough resources if utilized
adequately.

Kitonyo Samson from Materials Testing and Research Division intimated that
an increase in fuel levy will lead to increased pump prices and suggested that
the government should find another solution to fund the Road Agencies

Joseph Muchiri from the Materials Testing and Research Division (MTRD)
was unsure about whether to back the Fuel Levy Review increment proposal,
as he believed it was important to address the issue of delayed fund payments
first.

Mary Nyaguthe, a road user, was uncertain about supporting the fuel levy
increase. While she agreed that raising the levy could be beneficial, she was
concerned that the additional funds might be misappropriated. She also
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emphasized the importance of setting aside money for emergency repairs,
such as those needed after floods, and advocated for the use of Kenya's own
fuel resources.

29. Rev. Paul Taita Malel, a church counsellor and road user, neither supported
nor opposed the fuel levy increment proposal. He emphasized that those
responsible for road maintenance must be accountable for the allocated funds,
provide proof of the completed maintenance work, and ensure that the work
meets the stipulated standards.

30. Esther Chebet from CHP was uncertain whether to support or oppose the
proposed fuel levy increase. She suggested that the rationale for the fuel levy
should be to reduce fuel prices, restore necessary resources, and improve
infrastructure.

31. Rodriques Quintone from KURA's South Rift region was unsure whether to
support or oppose the fuel levy increment. He acknowledged that the increase
would benefit the road network and the country, but he argued that it would
also raise the prices of commodities dependent on road transportation,
thereby impacting citizens' living standards.

32. Floyd K. Ranji a road user agreed to the increase of fuel but should be
gradual not the Ksh. 7 as proposed to ensure development of roads and not
burden the citizens. He suggests that the shilling is also strengthening, and
crude oil prices have been slowly decreasing since 2023. He appreciates the
fact that the road network has increased, and most road projects are dragged
but thinks that with the increase the consumption of fuel may go down thus,
not reaping the projected revenue. He suggests that an increase of Ksh. 3 or
Ksh. 4 shillings will be a win-win for development and for the people.

33. David Njuguna of Sobea K. LTD suggests that the fuel levy should be
increased by Ksh. 5 and not Ksh. 7. KRB should investigate the wastage
within the agencies, examine Bill 1 for all projects and avoid duplication of
projects and KeRRA should be funded through PBC model to maintain roads
and improve production.

34. Evaline Njoroge of KeRRA suggests a gradual increase from Ksh. 18 to Ksh.
20 as opposed to Ksh. 25. She agrees that RMLF fund has been used
effectively to promote and maintain roads. The increased RMLF may improve
road network but not ideal at this moment when the economy is crippled.

35. Peter Kahura of Nakuru Tuktuk Operators agrees on the increase but
suggests from Ksh.18 to Ksh 21.7 as an increase of fuel will translate to an
increase in the cost of living and Ksh. 7 shillings may be too much and thus,
requesting that the MoRT to consider the citizens.

36. Kevin Dande of National Irrigation Authority agrees to the increase, but the
proposed increase is too high. He proposes an increase of 22% to favour both
the consumer and prioritize better roads to give citizens to adapt the increase.

REGIONAL COMMITTEE OBSERVATIONS

The regional committee observed that:

a) Low attendance: The overall attendance at the public participation forum
was significantly lower than anticipated. This low turnout may have been
influenced by various factors such as the use of print media to publicize the
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d)

public participation. This indicates a need to examine the effectiveness of
our outreach methods.

Limited Awareness: It was evident that many members of the public were
not fully aware of the proposal or the public participation exercise. This
suggests that the dissemination of information about the event and its
importance may not have reached a wide audience.

Limited Reach of Advertising Channels: The advertisement for the public
participation exercise was carried out exclusively through social media and
print media. While these channels have their advantages, they may not have
reached a broad and diverse audience. Many members of the public,
especially those without regular access to digital platforms or those who do
not read newspapers frequently, may have been unaware of the event.
Venues and number of days allocated for the public participation: The
public participation could have been conducted for some days to allow for a
wider audience from the South Rift Region to submit their views.

Feedback Quality: Despite the low turnout, the feedback received from
those who did attend was constructive and insightful. Participants provided
valuable comments and opinions on the proposal, highlighting both support
and concerns regarding the potential impact of the fuel levy increase.

OUTPUTS

The regional committee noted the outcome of the RMLF Public Participation as

follows:

a) There was a total of 59 No. participants who attended the Public Participation

b) 23 of the 59 participants, representing 39.2% gave their feedback through the
email i.e magumbi@krb.go.ke. While 36 of the 59 participants submitted and
filled forms that were analysed

c) 15 of the 36 participants, representing 41.7% outrightly opposed the increase
of the RMLF

d) 11 of the 36 participants, representing 30.7% outrightly accepted the increase
of the RMLF

e) 5 of the 36 participants, representing 13.8%, agreed, but suggested a gradual
increase other than KShs. 7.

f) 5 of the 36 participants, representing 13.8% were not sure or undecided on the
proposed increase.



RMLF Public Participation Feedback

Undecided

Agreed to gradual increase NOT KES 7
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S/no | Issue

Area of Law

Comments/Remarks

Misappropriation of funds

An increment in the Fuel
Levy would be beneficial to
the road network but voiced
their concerns over the
misappropriation of funds
through, corruption and
wastage of public funds
through  Bill  No. L
duplication of project works,
lack of transparency in
tendering process, nepotism
and wuse of sub-standard
construction material. The
misappropriation of funds
erodes public confidence thus
making the citizens skeptical
on the proposed increase.

; meant for road
maintenance
High cost of living

& occasioned by increase in
RMLF

The increase in the levy will
have a compounding effect to
the cost of basic commodities
and transport costs, thereby
raising the cost of living and
reducing the  disposable
income, GoK to give citizens
time to adapt to the already
increased cost of living.

3. sources for road
maintenance

Explore additional revenue

There is need for the Ministry
of Roads and Transport in
conjunction with the other




Road Agencies to explore
other financing revenue
sources such as transit tolls,
and imposition of highway
levies since the current green
energy is likely to impact the
Fuel Levy Fund collections.

Contribution of RMLF to
BETA framework through
employment creation

RMLF has been offering job |
opportunities  across  the
country to the community
thus the increase will provide
more opportunities through
road maintenance.

Framework for
implementation of Bill No.
1 across the Road Agencies

There is no proper framework
on the implementation of Bill
No. 1 across Road Agencies
leading to misuse and abuse
of the funds which would
have otherwise been used for
maintenance works.

Reduced Fuel consumption
occasioned by higher pump

prices

The increase in the Fuel Levy
would be counterproductive.
This is because the increase in
the levy may have a negative
impact in the consumption of
the fuel. They wondered how
GoK would propose the
increase in the levy and
expect to get more collections.
Other than the desired need
to increase the levy, the
public suggested that it
would be more insightful to
do more research on the effect
of pricing on fuel
consumption to generate the
appropriate model for
funding requirements.




REGIONAL COMMITTEE RECOMMENDATIONS

The regional committee recommends as follows:

a) Diversify Advertising Channels: For future public participation, there is
need to expand the range of communication channels to include local radio
stations and TV channels to reach a broader audience, including those
without internet access.

b) Interactive Engagement Methods: There is need to employ more engaging and
interactive methods to gather public input, such as town hall meetings and
workshops to allow for open discussion and immediate feedback.

a) Follow-Up and Feedback: After the public participation exercise, there is need
to provide feedback to the public about how their input was used and the
outcomes of the discussions. This transparency builds trust and encourages
future participation.

o

Eng. Nelly Rotich
Regional Director-South Rift
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1.0 INTRODUCTION

The North Rift Regional Office conducted a public participation forum on the review of
Road Maintenance Levy Fund (Imposition of Levy) Order 2016 on 8t July 2024 at KURA

Regional office, Eldoret.

2.0 LEGAL FRAMEWORK

The Government of Kenya, in upholding the provisions of Article of 1 of the Constitution,
recognises that sovereign power belongs to the people. Thus, public participation
strengthens and legitimises state decisions, actions and development interventions, and that
it is an important element of good governance and the foundation for a true democracy.
Public Participation is one of the national values and principles of governance enshrined in
the Constitution of Kenya, 2010. Public participation is listed as a national value and
principle of governance in Articles 10 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own affairs
and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet Secretary
responsible for Roads, in consultation with the Cabinet Secretary responsible for Finance,
may review the Road Maintenance Levy.

The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy Fund
(Imposition of Levy) Order, 2016 by increasing the levy by KSh. 7.00; from KSh. 18.00 to
KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an advertisement in
print media on Sunday 23rd June, 2024 inviting the public to submit memoranda by way of
written statements on the proposal to amend the Road Maintenance Levy Fund (Imposition
of Levy) Order, 2016. Further, the Ministry vide advertisements placed on Tuesday, 25th
June, 2024, invited the public to submit views and attend public participation forum on
Monday, 8th July, in regions;

i)  Nairobi;

ii)  Central;

iii)  North Rift;

iv)  South Rift;

v)  Upper Eastern;

vi) Lower Eastern;

vii) Nyanza;



viii)

ix)

Coast; and

Western.

To this end, the North-Rift Regional office received 41 No. memoranda.

3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD MAINTENANCE

LEVY FUND (IMPOSITION LEVY) ORDER, 2016

10.

Cyrill Khasiali Mmani from (Save The Boychild Organization) Was of the view
that RMLF should not be increased until such a time when civic education is done to
the public on proper usage of our roads. He also observed that the government
should look for alternative measures to collect the increment other than from fuel.
Arifacksad O. ‘Musita (Administration), Rejected the increment arguihg that KRB
should enforce on accountability first before we can increase the said levy.

Simon Kinuthia From Langas, supported the increment on condition that there is
accountability, and it be done progressively so that the citizens do not feel the pinch
at once.

Rebecca Kerre, (Girl Transform Initiative), Observed that there is no accountability
especially on the funds that are remitted to the road agencies as the works done are
poor and especially when it rains, the roads are rendered impassable. She also noted
that an increase in fuel levy will in turn lead to an increase in the fuel prices thus affect
the daily livelihoods of many Kenyans as it will affect various sectors the economy.
Fanisi Ambasi, (Kapsoya Jamii Imara CBO), was of the view that we look for
alternative ways of getting the extra levy.

Julius Owuor from Langas, cited that the government should firmly deal with the
issue of corruption before any increment can be done.

Chavaseki Sorofine from Transformed Girls Initiative, supported the increase but
on condition that KeRRA should up their game as far as maintenance of roads is
concerned. She lauded KeNHA for good roads.

George Mwangi from Langas, Opposed the increment citing issues to do with
corruption and wrong timing. He proposed that we wait for the economy to stabilize
before we can increase any such amount.

Nicole Mmbone Ambasi, (Kapsoya Youth Forum for Change), welcomed the idea of
increasing RMLF but she stated that it be done progressively, say by 3 shillings instead
of the 7.

Collins Barasa, (Jicho Pevu CBO), Argued that the current amount of 18 shillings per

liter is too high and, in any case, should be reduced. He stated that the economy should
3



11.

12.

13.
14.

15.

16.

hird
18,

19.

20.
21.

22.

stabilize first before we can talk of increasing the same. He insisted that in future the
exercise be done in each and every constituency or even ward so as to reach more
people. He also emphasized on accountability.

Mary Mboga from Langas (Kisumu Ndogo), Opposed the increment citing that the
economy should first grow before we can discuss anything to do with fuel levy
increment.

Paul Njoroge, Village Elder (Langas), Was of the view that we should not increase the
levy as the works are not being done properly.

Raphael Kemboi was of the view that the road levy should not be increased.
Pamella Ombajo of Community Policing Women Representative (Kapseret sub-
county) argued that the road maintenance levy should not be increased due to poor
road construction.

Kipkorir Arap Menjo of Sixty Four Residents Association expressed that fuel
levy increment will cause a spiling effect worsening the cost of living. He
further questioned the timing of the increment and proposed to first deal with
leakages and corruption to safeguard what is currently collected.

Bosco Cherotich suggested that the road from Kapsabet to Kisumu should be
widened. He also proposed that the stretch from Eldoret town to Kapseret
Centre should be expanded to two lanes. Additionally, he recommended
making the sections from Eldoret town to Annex and from Eldoret town to
Junction two lanes as well.

Daniel Kivisi was of the view that the road levy should not be increased.
Rodgers Ndeta, Village elder, questioned the timing of the increment stating
that the cost of living is currently high. He further emphasized that we first deal
with corruption that is a very big issue in the country.

Juma from Langas opposed the increment proposing that the stakeholders
should first be fully aware of how they get value on the levy fund.

John Kiptarus from Cherunya supported the increment of fuel levy.

Josephine Cherop of Mwanzo Enterprise opposed the increment of fuel levy from Sh.
18 to Sh. 25 in view that already, the cost of living is high.

Martha Ngara (Administration Eldoret) rejected the notion stating that the economy
is currently in a dilapidated state unless they receive further information on the

importance of the fuel levy fund.



23

24,
5.

26.

27.

28.

29.

30.

31.

2.

33.

34.

35.

36.

. Joseph Chepkwony from Langas disagreed on the additional fuel levy, claiming that
transport prices and cost of living standards will rise.

Rose Agola (Village Elder) opposed the fuel levy increase.

Albanus M. Nthekethe opposed the increase of fuel levy with the opinion that the
current money collected for the fuel levy is enough for road maintenance.

Philiph Barno of ELDICORE NGO (CSO) rejected the increase of fuel levy claiming
that Money is collected by the government, but not remitted to KRB in full, poor
maintenance of roads due to corruption done by officers in the ministries as the
contractors remains with little amount for maintenance and the expected increase in
transportation costs.

David Gikuru (Village Elder) supported the increase of fuel levy bill reiterating that
it will improve the road network maintenance in the country.

John Mwaura (Village Elder Langas) disagreed with the increase of fuel levy without
giving any opinion.

Odenyo Charles opposed the increase of fuel levy advocating that it will economically
oppress the ordinary citizen.

Evans Mulari from the Mwanzo-Kambo Karatasi PWD Help Group suggested
providing a detailed account of fund usage and urged agencies to construct footpaths
and roads that are accessible for people with disabilities.

Andrew Mirimo of Id No0.1245156 a village elder from Langas Kisumu Ndogo
requested for a field visit to Kisumu Ndogo Market Centre noting that drainage is a
safety threat in the market center and needs urgent intervention measures. This should
be done before implementing any fuel levy increment.

Jane Mutua, the chairlady of PWDs Langas, proposed retaining the levy due to
Kenya's current financial challenges, including high unemployment rates.

Kinyua Mwiruri, a village elder was of the view that the fuel levy should not be
increased.

Joseph Murera, a village elder, stated that the levy increase coincided with a period of
high living costs.

Changok Philip from Interius proposed that the fuel levy be used effectively,
particularly in awarding contracts, and questioned the quality of completed works,
advocating for accountability for implemented work and suggesting stakeholder
engagement throughout all stages of contract administration.

Duncan Wambugu of the Eastern Africa Grain Council, pointed out that price

inflation has impacted the business community, including the grain sector, and that

5



increasing the levy fee would raise business costs further. He suggested that the cess
fee they pay should support the RMLF, and the toll fee should also contribute to the
RMLF.

37. Doyle Nyamaru a village elder was of the view that the fuel levy should not be

increased.

38. John Muiruri from P.I.C Langas Ward urged for accountability of the RMLF funds

before any increase, suggesting that the current funds could sustain a broader network

if managed properly.

39. Irene Atieno, representing Ngarisha Dada Organisation, requested information

about the roads constructed by KeRRA, KURA, and KeNHA and was of the opinion

that the levy fund should not be increased.

40. Luka Alambira suggested improving road signs, such as adding speed bumps near

schools, proposed reducing the fuel levy, and emphasized balancing employment

during contract administration.

41. Silvia Mukonjo, a village elder, criticized the poor quality of roads and their political

influence. She argued that limited road funds are wasted, and public participation

efforts are failing due to inconvenient locations and lack of organizer support.

4.0 REGIONAL COMMITTEE OBSERVATIONS

Arising from the public participation forum on the review of Road Maintenance Levy Fund

(Imposition of Levy) Order 2016, it was observed;

1. That 41 memoranda comprising of individuals and representatives of various
organizations and groups were received.

2. Out of the 41 memoranda received, 87.8% (36) opposed the review of Road Maintenance
Levy Fund (Imposition of Levy) Order .5.016, 4.87% (2) fully supported and 7.31% (3)
supported with conditions.

3. That the main issues for opposing the review of Road Maintenance Levy Fund
(Imposition of Levy) Order 2016 were the desire of higher quality of works, lack of
accountability of the Road Maintenance Levy Fund, the need for prioritization of works
and absence of stakeholder engagement.

OUTPUT

S/No | Issue Area of Law Comments/Remarks
1 Quality of Works | KRB ACT, 1999 Part III (21). KRB General Rules, 2022 | Technical and

Part IV (13) Performance Audits.




(Interim and Final
Audits), RA field
monitoring visits,
Follow up on
implementation of RA
previous audits issues,

KRB ACT, 1999 Part I (6), Part III (26), Part IV (30), (36),

Accountability (39)

Fund Inspections
(Interim and Final
Audits), Dissemination
of audit findings.

Prioritization of | KRB ACT, 1999 Part 111 19 (2), (4), KRB General Rules,

Review of work plan for
compliance. Fund

Inspections (Interim and
Final Audits). Technical

Lo SRR il ¢ ) and Performance Audits.
(Interim and Final
Audits)
Undertaking stakeholder
Stakeholder KRB ACT, 1999 Part IV (36), KRB General Rules, 2022 | Consultative meetings.

Engagements Part 117 (4)(d)

Participating in meeting
between RAs, county
governments and KRB.

5.0 REGIONAL COMMITTEE RECOMMENDATIONS

Arising from the exercise, the DG is hereby requested to note and adopt the following

recommendations

1. The Board to hold regular public fora and meetings to allow stakeholders to voice their

concerns and suggest improvements. This is to ensure information reaches a wide and

diverse range of stakeholders to inform them on the importance of Road Maintenance

Levy Fund (Imposition of Levy) Order 2016.

2. That the Board publishes progress reports of road maintenance online and to regularly

update the public on expenditure of road maintenance projects and address any

discrepancies.

3. That the Board conduct regular monitoring of road maintenance projects to ensure

compliance with specifications and standards.

=y
ENG. ARPHAXAD MWANGI
FOR. REGIONAL DIRECTOR
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1. Programme
2. Attendance list
3. Memoranda/Written Comments

1. Programme

9:00AM - 10:00 AM Arrival and Registration
10:00 AM - 10:15 AM Briefing by the DG Representative
10: 15 AM - 5:00 PM Receiving of Memorandum




2. Attendance List

mic .

BLIC OF

PUBLIC PARTICIPATION ON THE REVIEW OF ROAD MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER, 207186

Venue: KURA Regional Office, Pioneer-Cherunya-Lungas Road, Eldoret
Date: 8" July 2024 | Time: 8:00am

MINISTRY OF ROADS AND TRANSPORT

AREA OF RESIDENCE | Gf,y"“ﬂ';" ;D'Si’;fn)’”‘ EMAILADDRESS TELEPHONE | SIGNATURE
‘ __; Mutead ATserte B L Aqops e I | '____ HF ot 2222 | == |
2 Dwwes @ 2 | a5 ou T2 g ST 760 (|
32; MaR _MBO6R e bsumu ndogs) T | NO | memmoejad @ gmeicom 012893 126 | Tk |
| q aseplr _cheokis oy langas bes - | W | 9P2.956567% .éﬂ—— — i
5| Grerse Wwems | daraas | pm | go v R i e ey Ffdr |
‘5, d?if—f*' Nty I A ArZas r __| MO | Bt QIR Gna leon  FLIS TFaF2 e AR l
1 Jusnn Srcmcnts e S = | Do M&L}MQQ&.&*&A!GJ-\ O T8~ %\_
G peul Nyovese | Cenapes o Mo | oo st L o7%e4165 Wz |
T CHMASERE SOROANE | lenagal L F L Ne eanahsonnfond gaeil cora |Cr03C45S 6T IGEB- -.
\O iqru..n ffmbq S~ o l K apPSt L F tto é,f}*ﬁ,‘h"(-‘r‘\ﬁminﬂh-sl-c;,0‘1316'-*?‘”" N @"3’ |
(Evats  wuosaa _ W\_\U.t_d_lo CsTRTe| M| “Es |evensmeleri €gmnil Gl a7 € £5226G ?'<Fk~~"n=>13f_w
'QIH'CO‘—C _MeorfE  Acauan | EApSO 111____ R 7 S -MqHusL{%memqsxﬁﬁ @E‘T
2 | Pton  ivaTla Nt 2 Y I N — | oynasweye |
LL{C Lq-rh!\t : O—"‘Q&m = R <PRA - U6 . " 3 No ' rﬂm&*\mﬁu%rhdw 1L Q 7!3136% l
SlA et ey R | Vietoter I A T 7 S Ap— R e2gwans |
Q )/\\‘\qg) 1 kuhzﬁ-'—g{;q o L deeehorerone Raorap | OTESE ey | T
\'\ "DL( b eprieci—| e A ,_he_,é_’u:r P N ke eut kenka-w. 1¢ | ORFYEIRT “F"S\



w l ‘ MINISTRY OF ROADS AND TRANSPORT

REPUBLIC OF KENYA Seamiess Connectivity

PUBLIC PARTICIPATION ON THE REVIEW OF ROAD MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER, 2016
Venue: KURA Regional Office, Pioneer-Cherunya-Lungas Road, Eldoret
Date: 8™ July 2024 | Time: 8:00am

GENDER | DISABILITY |
(M/F) (Y/N)

AREA OF RESIDENCE

EMAILADDRESS ; TELEPHONE i SIGNATURE

oM ML Maiwe [ Kaiceret M LM L = p3aatassan e - |
2 Kappaca  Lorreds, |KAPsELs~ |z | K| pe. EZMMLQJM.MLQJL@J EZpov |
. -~ | y g | —_— -] E
B DpE  NtsesBy | KARSERD  im | N | 7 oS53 S
M lebtens NheTA  |(KABEReT (MO N~ O2226450F Bfraf
i

S ecepl M@ era  KnpseresT ML N o 071846201 Tfpos—
r.ﬁ
|
~N

P CEUARIES N g EMy e WALSERLT A7 |~ e OP20 S5y Yl
S RaNus M-Mycke e | Basewer (A N —  lezonerses | SR
D_ARCacksAd O MuiiiA  Uapseel M| argessdechiog g gareld cu o.}mm}ma._;
[ Dua g RN W L EA e, B B W 2.7\ . YRR S RS Pl&&%ﬁzus,,jfj@s{,w;
N Repecca  Kepses _u._‘.._,i_€'_4.:-_ﬂ'%m.!m-ln:}i.ﬁw,‘ _,!, e Mot A a b @G v | OTIE YA TS L 2 ;“::1 " '
11 Pamszes  DMRATe | Mapsadel | (& L | Pomciaembage (& gaaant 1Coa | AL (4PROGG | _Dmt-
B2 Hipkegir MENTe S Vigw | WA N lavapmenjo & yahes p.ua-}.t??a»ﬁ:@:qj
- Naan Crawan  alpsinss (o vk labduigge e [slanacs N

1s Collu Roveiq | U KPser ey M| 072 B12 1 1LHHE ﬁ
16 Chemangoe Phlep | KPrevge | ™ | NA [pilpcongeTo@g mal(] 0720¢2769C |

| { B _
(7 Toserwas  coemor | muanzoe Esinte. | F | NA_ |Tescrbin e & Vs | lor33bas2n LS

f bawece Wuwsi JKAPSeREYT I M1 '

10



PUBLIC PARTICIPATION ON THE

‘ MINISTRY OF ROADS AND TRANSPORT

REPUBLIC OF KENYA Seamless Connectivily

REVIEW OF ROAD MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER, 2016

Venue: KURA Regional Office, Pioneer-Cherunya-Lungas Road, Eldoret

- NAME I

ﬁ_,ajf M. S WZC&«’

_‘+ bOSC()K__a&IuLﬂ;&__ |

S | :E»-Lw o Cherecerc |

€ KENNEDY MucHing = |
7 Norm ST TARGS

€ JpnE R-WMuoivA |

.. _;6:3 - A C é—‘-lﬂU <
SN
o Lvka  medenge

L. 2 .2741/1.2_ B s PPV AP S
s Rose Agela

l
-

o prdiy Peavad KA D>S

AREA OF RESIDENCE

e f e — O

_L_'"‘ i 7, . S

N Mimyes  vawiReR) | LBHGES
Ro- puR2A e Poest
3 Eey Mase Moo NS RiRA NoR

donops L

£ :\j?p}-.ce/..,.—,!{i-,a?a_—.ﬁn
| ANNEX

B oS N S VAN

Lparncag |1
G Jered  Plemet

PR Diwcier —FLRRA-|
%"}\L_“. _YJ:P:-.&E.\_M panantel |

LM

KiPharen

g M |

L (Y/N)

T S Elnath e @ Rl e Fe
. O T o A S

| Kipar o e | Cooim
_hmw.mgf; it Cj\? cge | )24 2706 ﬁ\é

| bosee _g7ac Ry Lboeétl

N [P =y P X PRV S—

ang Kavous FE DAL Com

L Muperns (e broggo& Koo, 5

Date: 8™ July 2024 | Time: 8:00am

GENDER | DISABILITY |
i (M/F) ‘

EMAILADDRESS

reeels € gralomn

35:&4!9‘%':*.2 @_-} —_) e

__.ZL_(\’-. il SS,L.LL.Q.&LT\..':E‘. A sCary

Lvrenm rele nja @ gatacl te

Koo Karen

7

KipKaaren
16 Mot WNaaira |

11

A8 R Gk <

O 72135 6wEL |

TELEPHONE | SIGNATURE
|

i

07qog0Ex |

&P r G rer

0j02531S78 I SRAH

c‘:r:1|-<>n;su\ﬂ'|$!1
PR Pudve
] < S 7‘2

A XS L

e Heswast T o

a—

i
!

| pergr |

—

OF 11 46 1F 60| M

o .

-
l

J

ox S igacqy [Tl '

Muatans |zl |

OFIFSO5\L AL
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1.0 INTRODUCTION

KRB Central region carried out a public participation for the review of Road
Maintenance Levy Fund (Imposition of Levy) order, 2016 on 8th July 2024. The
venue for the activity was at the Central regional office along Classic court junction
- Ruringu police station road as earlier advertised in the print media. The exercise
involved registration of participants and the submission of written memorandum.

2.0 LEGAL FRAMEWORK ON THE PUBLIC PARTICIPATION

The Government of Kenya, in upholding the provisions of Article of 1 of the
Constitution, recognizes that sovereign power belongs to the people. Thus, public
participation strengthens and legitimizes state decisions, actions and development
interventions, and that it is an important element of good governance and the
foundation for a true democracy.

Public Participation is one of the national values and principles of governance
enshrined in the Constitution of Kenya, 2010. Public participation is listed as a
national value and principle of governance in Articles 10 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary
responsible for Finance, may review the Road Maintenance Levy.
The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy
Fund (Imposition of Levy) Order, 2016 by increasing the levy by KSh. 7.00; from
KSh. 18.00 to KSh. 25.00 per litre of petrol and diesel.
Pursuant to the aforementioned provisions of law, the Ministry placed an
advertisement in print media on Sunday 23rd June, 2024 inviting the public to
submit memoranda by way of written statements on the proposal to amend the
Road Maintenance Levy Fund (Imposition of Levy) Order, 2016. Further, the
Ministry vide advertisements placed on Tuesday, 25th June, 2024, invited the public
to submit views and attend public participation forum on Monday, 8th July, 2024 he
proposal and attend a public participation forum on Monday, 8th July, 2024 in
regions;

i) Nairobi;

ii) Central;

iii) North Rift;

iv) South Rift;

v) Upper Eastern;

vi) Lower Eastern;

vii)Nyanza;

viii)  Coast; and

ix) Western.



To this end, the KRB Central regional office had a turnout of 28 no. participants for
the day submitting 21 memorandum physically and an additional 3 no.
memorandum submitted via the Regional office email on 24, 4th, and 5t of July 2024
respectively. Therefore in total the submission were 24 in no.

3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION LEVY) ORDER, 2016

Mr. Robert Ponyoko from DeKUT submitted that increases in the Road Maintenance
Levy from Kshs 18 to Kshs 25 per litre would lead to a significant rise in fuel prices,
thereby increasing transportation costs and affecting the prices of goods and services. He
also noted that some roads were in poor condition despite previous allocations like the road
from Nyeri to Nyahururu. He emphasized campaigns to inform the public about the Road
Maintenance Levy, how they are used, and the benefits of the proposed increase.

Laban Maina and Mohamed Mohamud from the Kenya police supported the review of
the levy upwards because more Kms of road would be maintained

Alex Kimani from DeKUT opposed the levy bill increase without giving further
submission

Mary Beth from DeKUT opposed the levy bill increase citing that there was minimal o
show for its use since roads were full of potholes, the increment would further burden the
citizens yet the money is pocketed by top hierarchy

Andrew Ndiritu from DeKUT opposed the levy bill increase claiming that it was
insensitive to the current living costs and instead proposed looking at ways to decrease the
cost of fuel and energy in order to spur the economy back to thriving.

Joseph Kingori from mediamax did not think it was the right time to increase the levy and
instead proposed the increment be done in the next financial year.

Eng. Joseph Wanjohi, Eng. ]. Murage and Eng. Willy Mburu from KeRRA all
supported the increment without giving further submissions

Mr. King'ori I. Kega from Othaya supported the road maintenance levy fund so as to cater
for all classes of roads even in the rural areas where the bulk of the Kenyan population
reside and also make 1t easier for them to transport the produce to markets.

Mpr. Itobi Newton from Nyeri fully supported raising of the additional fuel levy fund to
enable in the maintenance of the existing National Trunk Roads while noting that the extra
funds can as well be used in the improvement of road drainage in the existing massive
network.

Mpr. Kendi P. Gitonga from KeNHA supported the road maintenance levy fund, noting
that it would enable the maintenance of our road network to allow the ride ability and
durability of our roads.

Mpr. Bishar Ahmed from KeNHA supported the increase of the road maintenance levy
found to cater for the maintenance of our various network across the country for better
mobility

Eng. John M. Mainge from KeNHA supported the position of the authority on the
proposed increase in the RMLF Fund.



Purity Nkirote from Nyeri supported the proposed increase of fuel levy to help in
achieving BETA

Fridah Kaburu from Nyeri supported the proposed increase with slight amendments such
as considering to increase little by little.

Kiune Kahuthu from Nyeri supported the proposed increase of the fuel levy since it had
not been reviewed in a long time. It was submitted that the proposed increase was too steep
and should be lowered to reflect the current economic condition.

Miriti Brian from Nyeri supported the imposition of levy but with amendments.

Evangeline Maina from Nyeri supported the implementation of the proposed fuel levy
increase.

Ruth Muriuki from Nyeri submitted that extra cash can be used to repair and build roads
especially the ones destroyed by the floods.

4.0 REGIONAL COMMITTEE OBSERVATIONS

Although KRB Central region received 24 no. written submissions, 3 no. had been
copied to the region via email even though the same were sent to the main email
listed in the print advert i.e. magumbi@krb.go.ke Therefore the submissions were
noted to have been submitted but are not part of this report to avoid duplication.

7 no. persons registered their presence however did not make written submissions
and whose names are Simon Mwangi (YEDF - Nyeri), Esther Mwangi (KNA -
Nyeri), Solomon Kiritu (Kenya Police - Nyeri), Riziki Mariara (CRC Chair) Denis
Karima (NYEC - Nyeri), Moris Miano (CRC), and Mary Njanja from Nyeri.

5.0 REGIONAL COMMITTEE RECOMMENDATIONS

After analysis of the submitted memorandum, it was noted that 5 no. were
opposed to the increment while 16 no. supported the increased review of the fuel
levy fund. In all more were supporting the increment however the exercise had
very low turnout.

Eng. Livingstone K. Mbai
RD - CENTRAL

ANNEXTURES
1. Memoranda/Written Comments
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1.0 INTRODUCTION

The Kenya Roads Board Northeastern regional office conducted the public
participation on the proposal of an amendment to the Road Maintenance Levy Fund
(Imposition of Levy) Order, 2016 to increase the levy by Ksh. 7.00, from Ksh. 18.00 to
Kshs. 25.00 per litre of Petrol and Diesel.

Pursuant to article 10 of the constitution of Kenya on public participation the
Ministry, through a gazette notice, invited members of the public and stakeholders
to various public participation forum to be conducted on Monday, 8t July 2024 from
9.00am -5.00pm at Nairobi (Ministry HQ) and various regional offices.

As a primary entity responsible for administering the fuel levy, North-eastern
regional office conducted the public participation forums on the review of the RMLF
(imposition of levy) order, 2016 at KRB Northeastern regional office, board room
from 8 am to 5pm on 8t July 2024

1.1 Objective

The main objective of the public participation activity was to provide a forum for the
presentation of the Fuel levy increment proposal and to receive written and verbal
memorandums from participants.

1.2 Stakeholders in attendance
The following stakeholders were engaged during the public participation exercise.

¢ Government Agencies ¢ Social media influencers
e Boda-boda operators ¢ Transport operators
e Mama mboga e Travelers
e Religious leaders e Hoteliers
¢ Youth development e Pump station
Office

The above stakeholders were provided with submissions forms to give their
views on the proposal to increase the fuel levy. Here below is a summary of the
responses.

1.3 Proposal Summary

The imposition of the Fuel levy proposal detailed reasons that necessitated

adjustment of the RMLEF rate, including.

a. Inflation and Rising Cost of Road Works-The increase in interest rates and
inflation in the economy over the years has eroded the value of the Kenya
Shilling. The high rate of inflation has resulted in higher costs of construction
and maintenance of roads over the years. Despite the cost increases, the RMLF
rate has remained constant from the year 2016 at Khs. 18.00 per litre.

b. Need for progressive growth of the RMLF Rate-Effective July 2016, the RMLF
rate has remained constant at KShs 18 per litre. To maintain the real value of



RMLF at 2016 prices, annual collections in FY 2023/24 ought to be Kshs 122
billion against the current 80 billion.

c. Devaluation of the Kenya Shilling- Noting that most materials used in road
works are imported, the decline in the value of the Kenya Shilling means that
more funds are required to purchase the same materials. To maintain the
relative rate of RMLF to the US Dollar, the levy should be increased to at least
KShs 24.30 per litre to cover the exchange rate loss by the Kenya shillings over
the period.

d. Fuel Import Prices vs RMLF Rate- Fuel pump prices have similarly doubled
from the year 2016 to date, whereas the RMLF rate has remained constant. In
comparison with fuel import prices, RMLF rate has effectively reduced from
64% to 27%. To maintain the proportion of fuel import prices that is paid as
fuel levy at 2016 rates, the levy needs to be adjusted upwards to KShs 42 per
litre. ‘

e. Development/Expansion of the Road Network- In the last 10 years, the
Government of Kenya, with the assistance of Development Partners, has
carried out significant development and rehabilitation of the road network in
the country. The funding for development and rehabilitation in the road
sector increased over the years to a peak of Kshs. 179 billion before a steady
decline in the last 4 years to a low of Kshs. 96.9 billion. The fluctuation in the
GOK and development partner funds in recent years makes it even more
urgent to maximize the life cycle of the newly developed/rehabilitated roads

through maintenance. There is therefore needed to increase the maintenance
fund.

f. The Road Sector Investment Programme & Maintenance Backlog- The value
of the road network has been established under the Road Sector investment
Programme (2023-2027) as 3.999 trillion. This requires investments to protect
the road asset from deterioration and loss of value. It is the Ministry’s
objective to significantly reduce backlog maintenance under RSIP 1II (2023-27)
and this can only be achieved by availing additional RMLF funds to bridge
the deficit

2.0 LEGAL FRAMEWORK

The Government of Kenya, in upholding the provisions of Article of 1 of the
Constitution, recognises that sovereign power belongs to the people. Thus, public
participation strengthens and legitimises state decisions, actions and development
interventions, and that it is an important element of good governance and the
foundation for a true democracy.

Public Participation is one of the national values and principles of governance
enshrined in the Constitution of Kenya, 2010. Public participation is listed as a
national value and principle of governance in Articles 10 and 232.



Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary
responsible for Finance, may review the Road Maintenance Levy.

The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy
Fund (Imposition of Levy) Order, 2016 by increasing the levy by KSh. 7.00; from
KSh. 18.00 to KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an
advertisement in print media on Sunday 23 June, 2024 inviting the public to submit
memoranda by way of written statements on the proposal to amend the Road
Maintenance Levy Fund (Imposition of Levy) Order, 2016. Further, the Ministry vide
advertisements placed on Tuesday, 25% June, 2024, invited the public to submit
views and attend public participation forum on Monday, 8th July, 2024 and attend a
public participation forum on Monday, 8th July, 2024 in regions;

i) Nairobi;

ii) Central;

iii) North Rift;

iv) South Rift;

v) Upper Eastern;
vi) Lower Eastern;
vii)Nyanza;

viii)  Coast;

ix) Northeastern and
x) Western.

To this end, the Northeastern Regional Office received memorandums verbally,
and a record of the same captured by the Kenya roads board team.

3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION LEVY) ORDER, 2016

Some of the views collected from the Public are shown below. However detailed
views from the participants are attached in the annex.

Abdullahi Yussuf from GAWASCO stated that * imposition of fuel levy is timely
and efficient for improved services.”

Ahmed Noor from KPLC expressed that “’ the levy might burden the consumers as
the economy cannot sustain.”

Lazarus Monye from NTSA, “Increase of fuel levy from Kshs 18 to Kshs 25 is
justified. E.g, an increase of Kshs 7 only if corruption by the implementing agency is

reduced to zero.”



Mohamud Abdullahi Abdi from Kenya Police “the increase will ensure good

infrastructure hence I support the imposition fuel levy.”

Hassan Mohamed a local businessman stated that “this is enough for Kenyans to

impose us on levy. I say a big no.”

4.0 REGIONAL COMMITTEE OBSERVATIONS

The public participation forum was successfully conducted as scheduled. Despite
anticipated challenges (insecurity, low turnout & public unrest) the exercise
progressed very well with a total of 37 respondents submitting their views. A
preliminary analysis of the data collected shows 51% of respondents are in support
of the proposed review while 49% are against it

5.0 OUTPUT

S/no Issue Area of Law Comments/Remarks

1 Supervision Kenya Roads Board The  Public wants  local
Capacity Act, 1999. engineers to supervise the

KRB (General) works so that according to the

Rules, 2022 they feel the impact of what
they supervised either in a
positive or negative manner.

2. Quality of Works- | Kenya Roads Board The public is concerned with
Some area in the | Act, the life span of newly
region do not have | [999 KRB constructed roads which
material lab (General) according to the public gets

Rules, 2022 potholes quickly

3 exploring of | Kenya Roads Board The board has recently done E-
alternative source of | Act, mobility study to inform the
Road Maintenance | 1999, future of RMLF.
funds to  avoid | Constitution
overreliance on | of Kenya,

RMLF. 2010.

4 Duplication  of Kenya Roads Board The road agencies should ensure
roadworks during | Act, involvement of all key
implementation. 1999 KRB stakeholders during ARWP

(General) preparation.
Rules, 2022.

5. Prioritization of | Kenya Roads Board Members of the public as

Roads Act, concerned with how roads are
1999 KRB prioritized
(General)
Rules, 2022

6.0 REGIONAL COMMITTEE RECOMMENDATIONS
The region recommends that the ministry should continue to pursue the increase of

fuel levy as proposed
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1. INTRODUCTION

The Kenya Roads Board Upper Eastern regional office conducted the public participation on
the proposal of an amendment to the Road Maintenance Levy Fund (Imposition of
Levy) Order, 2016 to increase the levy by Ksh. 7.00, from Ksh. 18.00 to Kshs. 25.00 per
litre of Petrol and Diesel.

The event was conducted at the Kenya Roads Board Upper Eastern regional office,
Isiolo board room from 8 am to 5pm on 8" July 2024 as per public notice of 25t June
2024 appearing in the local dailies.

1.1  Objective

The main objective of the public participation activity was to provide a forum for the
presentation of the Fuel levy increment proposal and to receive written and verbal
memorandums from participants.

1.2 Stakeholders in attendance

The activity registered a low turnout with a total of forty-four (44) participants. Due to
late arrival, the activity kicked off at 11 am with a presentation of the Fuel levy
increment proposal followed thereafter by discussions and submissions of verbal
memorandums.

The Road Agencies Regional Directors present supported the exercise by attending to
the questions raised by the participants on the status of various roads under each of the
agency’s jurisdiction.

Stakeholders in attendance were from various organizations, Government entities and
individuals as follows.

—

Eastern African grain Council (EAGC)

Contractors,

Boda-boda operators,

County and National government representatives,

Ewaso Ng'iro North River Basin Development Authority (ENNDA),
Arid and Semi-Arid Lands (ASAL) roads project representative,
Members of the public

Road agencies representatives (KeNHA, KURA, KeRRA)

and KRB regional Staff.

WD W

1.3 Proposal Summary

The imposition of the Fuel levy proposal detailed reasons that necessitated adjustment
of the RMLF rate, including.

a) Inflation and Rising Cost of Road Works-The increase in interest rates and
inflation in the economy over the years has eroded the value of the Kenya
Shilling. The high rate of inflation has resulted in higher costs of construction
and maintenance of roads over the years. Despite the cost increases, the RMLF
rate has remained constant from the year 2016 at Khs. 18.00 per litre.

3



2.0

b)

d)

Need for progressive growth of the RMLF Rate-Effective July 2016, the RMLF
rate has remained constant at KShs 18 per litre. To maintain the real value of
RMLF at 2016 prices, annual collections in FY 2023/24 ought to be Kshs 122
billion against the current 80 billion.

Devaluation of the Kenya Shilling- Noting that most materials used in road
works are imported, the decline in the value of the Kenya Shilling means that
more funds are required to purchase the same materials. To maintain the relative
rate of RMLF to the US Dollar, the levy should be increased to at least KShs 24.30
per litre to cover the exchange rate loss by the Kenya shillings over the period.
Fuel Import Prices vs RMLF Rate- Fuel pump prices have similarly doubled from
the year 2016 to date, whereas the RMLF rate has remained constant. In
comparison with fuel import prices, RMLF rate has effectively reduced from 64%
to 27%. To maintain the proportion of fuel import prices that is paid as fuel levy
at 2016 rates, the levy needs to be adjusted upwards to KShs 42 per litre.
Development/Expansion of the Road Network- In the last 10 years, the
Government of Kenya, with the assistance of Development Partners, has carried’
out significant development and rehabilitation of the road network in the
country. The funding for development and rehabilitation in the road sector
increased over the years to a peak of Kshs. 179 billion before a steady decline in
the last 4 years to a low of Kshs. 96.9 billion. The GOK and Development
Partners’ funds are used for development and rehabilitation of roads but not for
maintenance. The fluctuation in the GOK and development partner funds in
recent years makes it even more urgent to maximize the life cycle of the newly
developed/rehabilitated roads through maintenance.

There is therefore needed to increase the maintenance fund.

The Road Sector Investment Programme & Maintenance Backlog- The value of
the road network has been established under the Road Sector investment
Programme (2023-2027) as 3.999 trillion. This requires investments to protect the
road asset from deterioration and loss of value. It is the Ministry’s objective to
significantly reduce backlog maintenance under RSIP III (2023-27) and this can
only be achieved by availing additional RMLF funds to bridge the deficit.

LEGAL FRAMEWORK

The Government of Kenya, in upholding the provisions of Article of 1 of the
Constitution, recognises that sovereign power belongs to the people. Thus, public
participation strengthens and legitimises state decisions, actions and development
interventions, and that it is an important element of good governance and the
foundation for a true democracy.

Public Participation is one of the national values and principles of governance
enshrined in the Constitution of Kenya, 2010. Public participation is listed as a national
value and principle of governance in Articles 10 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.



Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary responsible
for Finance, may review the Road Maintenance Levy.

The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy Fund
(Imposition of Levy) Order, 2016 by increasing the levy by KSh. 7.00; from KSh. 18.00 to
KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an
advertisement in print media on Sunday 2314 June, 2024 inviting the public to submit
memoranda by way of written statements on the proposal to amend the Road
Maintenance Levy Fund (Imposition of Levy) Order, 2016. Further, the Ministry vide
advertisements placed on Tuesday, 25t June, 2024, invited the public to submit views
and attend public participation forum on Monday, 8th July, 2024 and attend a public
participation forum on Monday, 8th July, 2024 in regions;

i) Nairobi;

ii) Central;

iii) North Rift;

iv) South Rift;

v) Upper Eastern;
vi) Lower Eastern;
vii)Nyanza;

viii) Coast; and
ix) Western.

To this end, the Upper Eastern Regional Office received memorandums verbally, and a
record of the same captured by the Kenya roads board team.

3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION LEVY) ORDER, 2016

The following were the verbal submissions made by the participants during the
meeting.

i) Mr. Nassir Barsalinga-A contractor in Isiolo County submitted that he is aware of
the good work the fuel levy fund is doing across the country. In Isiolo County
particularly, opening up of many roads as well as the upgrading of roads in the
county is attributed to the fuel levy fund. He therefore supports the increase of the
levy by Ksh.7.

He however expressed dissatisfaction on the conduct of the KeNHA mobile weigh
bridges team, by stating that the team is always harassing truck drivers who
sometimes are found with overloaded vehicles. He observed that the overloading in
most cases is minimal and not deliberate. He further suggested that KeNHA should
launch an exercise of placing marks on the trucks to guide during loading instead of

>



the teams acting as if they’re out to trap overloaded tracks with an aim of exploiting
innocent business people.
ii)  Eng. Jacob Ruwa-The team leader of the ASAL Roads Project Submitted that he
supports the increase because its a good thing. He also made the following
comments during his submission;

>

Y

During the previous years, the increase of the levy was at the discretion of
the Minister/Cabinet Secretary, where once a rate is proposed, the change
in rate is Gazetted and becomes law. He sort to be guided/informed on
whether there had been a change in the law on the increment of the fuel
levy?

He observed that from the Boards presentation, the classified road
network had increased by 77, 671 Km comparing the gazetted Kenya
Road Register of 2016 and the new road register of 2024. He therefore
wanted to know whether this new road register had been gazetted and
whether its available on KRB website.

He observed that there is an increase in Backlog of road maintenance over
the years, and wanted to understand whether the backlog covers all the
roads network or only the national trunk roads? '

He further pointed out that he agreed it is good to raise more money to
meet the road maintenance requirements, but he was worried about the
management of the fund, especially with respect to the 32% allocated to
KeRRA. The practice has been that the 32% is shared equally among all
the constituencies and consequently ends up being managed by CRCs
during the prioritization of road works exercise. From experience the
CRCs do not always prioritize roads as the regional director of KeRRA
would like to prioritize i.e., on the basis of ARICs. He noted that in the
last 10 years there is substantial increase in the paved road network, a
growth of 47%, which is as a result of Roads 2000 programme and the
low volume seal roads projects. He raised concern that if paved networks
are not prioritised for maintenance, it will be an exercise in futility to do
new roads.

He informed members that the ASAL roads project in upper eastern is set
to improve 1,000km of roads but one of the condition is that the improved
roads must be maintained through RMLF. Since network to be improved
through ASAL Roads will be under the jurisdiction of KeRRA, he
suggested that there is need to have a policy change or change in legal
framework to allocate part of the 32% of the KeRRA allocation to be at the
discretion of KeRRA DG through the regional RDs. This will enable them
to prioritise maintenance of Road 2000, Low volume seal and ASAL road
project devoid of the CRCs interference.

He further observed that the required budget to fund road maintainacne
is Ksh. 157 billion, even if the board raised the levy to Ksh. 25 they are
projecting to collect only Ksh. 115 billion and will still have a deficit. He
asked, if the board is considering other sources of raising funds for road
maintenance, since overreliance on Fuel levy is not sustainable and there
is need for to look for alternative means of raising fund for road
maintenance.



iii)
submissions.

Mr. Miriti Moses- From Isiolo Boda-Boda Association made the following

» He sought for clarification that apart from road rehabilitation, what other
activities does the KRB do for the community in Isiolo. He mentioned that
according to his understanding, apart from one highway from Cape town
to Cairo that passes through Isiolo the County does not have other roads,
he posed a question as to what is the purpose of Ksh.18 when it cannot

assist people in Isiolo?

» He also noted that there is a lot of duplication for the funds allocated to
KeNHA, KURA, KeRRA and some roads are done by county. He sought
clarifications why all these agencies are doing the same thing.

» He further submitted a letter requesting for the Boards support for their

Association.

iv)

Mr. Ibrahim Boru- Contractor in Isiolo Submitted that he was in full support of

the proposal, However, he complained that the work being done by KURA and
KeRRA are visible but not sure of what KeNHA does in Isiolo county.

V) Mr. Martin Njue-Eastern Africa grain Council Coordinator submitted that he
supports the increase of the levy, but requested that the public need to be
sensitized on the work the levy is funding to make them appreciate the increase

of the levy in future.

4.0

REGIONAL COMMITTEE OBSERVATIONS

The public participation forum was successfully conducted as scheduled for the upper
eastern region, though there was low turnout for the event, after presentation of the
rationale for the proposed increase of the levy to the participants, the attendants
appreciated and felt that there were enough justifications for the increase of the levy.

In the region the proposal was opposed by only Mr. Miriti moses, the chairman of the
boda boda association, who later supported after he was sensitized about the good
work that the Road agencies are doing in Isiolo which is funded by the fuel levy.

5.0 OUTPUT

s/no. | Issue Area of Law | Remarks

L Review of Fuel levy being subjected to | Kenya Article 10 of the constitution of
public participation, while in previous | Roads Board | Kenya 2010, requires government to
years the review of rates used to be [ Act, 1999, | conduct public participation before
done by the Minister/Cabinet | and effecting changes to any law.
Secretary of Roads and the changes | Constitution
effected through gazette notice. of  Kenya,

2010.
Z The 10% allocation to KeRRA for [ Kenya There is need to review the

critical links being interfered with by
CRCs.

Roads Board

provision of the Act to reduce the
influence of the CRCs. This will




s/no. | Issue Area of Law | Remarks
Hence the concern that even after | Act, 1999. enable the DG of KeRRA through
increment the 10% will still not serve regional directors to utilize the 10%
its purpose. KRB on Critical link roads without much

(General) interference from the CRCs.
Rules, 2022.

3. Members of the public not sensitized | Constitution | Need to intensify the Boards
on the Boards Mandate and the [of Kenya, | corporate visibility activities across
benefits of the RMLF so far. 2010. all regions.

4. Non adherence to APRP planning and | Kenya Need to review the provision of the
reporting Manual 2021, which requires | Roads Board | Act to reduce the influence of the
utilization of ARICs in road works | Act, 1999. CRCs.
prioritization during preparation of
ARWPs, S

(General)
Rules, 2022

5. Availability /exploring of alternative | Kenya The board has recently done E-
source of Road Maintenance funds to | Roads Board mobility study to inform the future
avoid overreliance on RMLF. Act, 1999. of RMLE.

Constitution
of  Kenya,
2010.
6. Duplication of roadworks during | Kenya The road agencies should ensure
implementation. Roads Board | involvement of all key stakeholders
Act, 1999 during ARWP preparation.
KRB
(General)
Rules, 2022.

& Gazettement of the new road register, | Kenya The board has finalized the Road
2024 and its uploading on the Boards Roads Board register 2024 pending Gazettement
website. Act, 1999 by the CS once gazetted it will be

uploaded on the website.
6.0 REGIONAL COMMITTEE RECOMMENDATIONS

The regional committee for the Upper Eastern region recommends the review of Fuel levy

rate by Ksh.7.00 based on the participants suggestions during the public participation
forum conducted at the region.




Eng. Evelyn Ndetei
Regional Director -Upper Eastern Region

ANNEXTURES
1. Attendance list
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Strong Opposition to Proposed Increase in Road Maintenance Levy.

Diana Karungari <mainakarungaridee@gmail.com>
Tue 02/07/2024 18:49
To:Martin Agumbi <magumbi@krb.go ke>;Central Region <Central@krb.go.ke>;clerk senate@parliament.go.ke
<clerk.senate@parliament.go.ke>
You don't often get email from mainakarungaridee@gmail.com. Learn why this is important
Dear Director General-KRB,

| am writing in response to your call for public participation on the proposed increase in the road maintenance levy as ou:lned in Order

2016. | vehemently oppose it. This hike is unfair and will place an intolerable burden on many citizens, especially during t
economic times,

makes no sense at this time, especially when these basic issues remain unresolved. The current levy is already challenging
increase will only worsen the situation for those struggling to make ends meet. | strongly urge you to reconsider and find
funding solutions that do not disproportionately affect the most vulnerable.

The current state of our roads is deplorable, with numerous potholes and a lack of streetlights on many roads. Increasing }e levy

This proposal is unacceptable and | hope my concerns are taken seriously.

Sincerely,
Diana Karungari
Concerned Kenyan citizen.

se tough

r many. An

ternative




Road Maintenance Levy #RejectFinanceBill2024

Concerned Citizens <ConcernedCitizensKE@proton.me>
Thu 04/07/2024 17:38

To:Martin Agumbi <magumbi@krb.go.ke>
Cccomplain@ombudsman.go.ke <complain@ombudsman.go.ke>;communications@treasury.go.ke

<communications@treasury.go.ke>;presidency@presidency.go.ke <presidency@presidency.goke>:Kenya RoadJ Board

<info@krb.go.ke>;North Eastern <northeastern@krb.go ke>;Central Region <Central@krb.go.ke>;Nyanza Regidn

<nyanza@krb.go.ke>;South Rift Region <southrift@krb.go.ke>;North Rift Region <northrift@krb.go.ke>;Upper fastern

Region <uppereastem@krb.go.ke>;corruptionprevention@krb.go.ke <corruptionprevention@krb.go.ke>;
feedback@president.go.ke <feedback@president.go ke>;ps@transport.go.ke <ps@transport.go.ke>;info@tran:
<info@transport.go ke>;info@ebk.go.ke <info@ebk.go.ke>;registrar@ketrb.goke <registrar@ketrb.go.ke>;

rt.go.ke

info@ketrb.go.ke <info@ketrb.go.ke>;kengtrb@gmail.com <kengtrb@gmail.com>;dg@kerra.goke <dg@kerralo.ke>:
dg@kenha.co.ke <dg@kenha.co.ke>;kenhapermits@kenha.co ke <kenhapermits@kenha.co.ke>;integrity@kenhp.co ke

<integrity@kenha.co.ke>;complaints@kenha.co ke <complaints@kenha.co.ke >;rd.nairobi@kenha.co.ke
<rd.nairobi@kenha.co.ke>;rd.werstern@kenha.co.ke <rd.werstern@kenha.co.ke>;rd.uppereastern@kenha.co ke

<rd.uppereastern@kenha.co. ke > ;rd.lowereastern@kenha.co.ke <rd.lowereastern@kenha.co.ke>:rd.coast@kenhd.co.ke

<rd.coast@kenha.co.ke>;rd southrift@kenha.co.ke <rd.southrift@kenha.co.ke>;rd.nyanza@kenha.co.ke
<rd.nyanza@kenha.co.ke>;corridornorth@kenha.co.ke <corridornorth@kenha.co.ke>;d.corridorb@kenha.co.ke

<d.corridorb@kenha.co.ke>;info@lapsset.go.ke <info@lapsset.go.ke>;sbunu@lapsset.go.ke <sbunu@Iapsset.gd ke>;

anagele@lapsset.goke <anagele@lapsset.go.ke> otawane@lapsset.go.ke <otawane@lapsset.go.ke>;
gekalale@lapsset.go.ke <gekalale@lapsset.go.ke>

Some people who received this message don't often get email from concernedcitizenske@proton.me. Learn Why this

is important
Dear Sir/Madam
As a concerned citizen, | strongly oppose the following statement:
The Ministry of roads and Transport proposes an amendment to the Road Maintenance Levy Fj

Act,1993 by increasing the Road maintenance Levy by Kshs 7.00, from Kshs 18.00 to Kshs 25.
of Petrol and Diesel.

The government should be looking at ways to reduce the burden on the general public who arg
overwhelmed by the high cost of living.

An increase in the Road Maintenance Levy Fund will spiral an increase in costs in all aspects of|
further adding to the burden of all citizens.

What | understand is from 2016 to 2024 the number of cars on the road has increased significa

d

Per litre

already

life,

tly and

hence collection for the Ministry should have increased in usage of both petrol and diesel to p opel
these vehicles. From this simple statement .it would be prudent the ministry should first audif how the
levies collected are used, seal any leaks in revenue utilized and channel the collections appropriately.

Best
Concerned Citizens KE

Sent with Proton Mail secure email.




RE: Concerns Regarding the Proposed Increase in Road Maintenance Levy

rose kamau <rosewaithira5@gmail.com>
Fri 05/07/2024 14:13
To:Martin Agumbi <magumbi@krb.go.ke>

Cc:Kenya Roads Board <info@krb.go ke>;Central Region <Central@krb.go.ke>;Nyanza Region <nyanza@krb.golke>;North

Eastern <northeastern@krb.go.ke>;South Rift Region <southrift@krb.go.ke>

Some people who received this message don't often get email from rosewaithira5@gmail.com. Learn why this is

important

Dear Sir or Madam,

I am writing to express my strong reservations about the proposed increase in the road maintenance levy from KES 18 to KES 25 per

liter of fuel. While | understand the importance of maintaining our roads, | believe this hike is poorly timed and could have
effects on our economy and citizens' well-being.

Economic Impact
Lo

* Price Increases: The levy will directly lead to higher fuel prices, a key input cost across many sectors. This translat
increased transportation and production costs, ultimately driving up prices for goods and services, impacting all cd
especially low-income households.

* Inflation: Rising fuel prices will contribute to inflation, pushing up the cost of essentials like food and basic comm{
erodes purchasing power, reduces consumer spending, and potentially hinders economic growth.

* Business Challenges: Businesses, particularly transportation, logistics, and manufacturing, will face higher operatir
can hurt profitability, hinder expansion, and even lead to business closures, especially for vulnerable SMEs.

Social Impact

detrimental

nsumers,
pdities. This

g costs. This

* Public Transport Burden: Increased fuel costs will translate to higher public transport fares, disproportionately afffcting those

who rely on it for daily commutes. This reduces disposable income and further dampens economic activity.
* Local Industry Concerns: Higher fuel prices can make local products less competitive compared to imports, poter]
harming domestic manufacturing and impacting local employment and income levels.

ially

* Widening Inequality: The burden of higher fuel prices falls most heavily on low-income households, who spend aflarger

portion of their income on transportation and essential goods. This can exacerbate social and economic inequality,
increased poverty and social unrest.
* Reduced Investment: Higher fuel costs can deter businesses from investing due to increased operational costs. TH
economic growth and job creation, further impacting the overall economy.

Alternative Solutions

Given the current economic and political climate, with high unemployment and social tensions, introducing this levy incre
particularly risky. | urge policymakers to explore alternative funding mechanisms that place less strain on consumers and

Conclusion

leading to

s can slow

is
sinesses.

Maintaining our roads is crucial, but this levy increase is not the answer. | hope we can find a balanced solution that ensure} road

infrastructure maintenance without jeopardizing our economic and social well-being.
Thank you for considering these points.

Sincerely,

A very concerned citizen of Kenya.

Rose Waithira K.
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THE KENYA ROADS BOARD

KENYA ROADS BOARD
3RD FLOOR, KENYA RE TOWERS, OFF RAGATI ROAD, UPPER HILL
P.O. BOX 73718-00200
NAIROBI
Telephone: +254 (020) 4980 000 2722865/6/8, 27223166/76/81/85 Fax: +254 (020) 2723161
Email: info@krb.go.ke
Website: www.krb.go.ke

nl(enya Roads Board

REPORT ON PUBLIC PARTICIPATION ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER, 2016

North-Eastern Region

Date Signature

9/7/2024 \Mb/m/
Prepared by: Eng. Nelson Nyamao )

Catherine Kassim- @é ] .
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Reviewed by DDBLS 0‘-\ ”rb}" ‘f 3

R.Mohamed, MBS .

Approved by: Director General MM
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1.0 INTRODUCTION

The Kenya Roads Board Northeastern regional office conducted the public
participation on the proposal of an amendment to the Road Maintenance Levy Fund
(Imposition of Levy) Order, 2016 to increase the levy by Ksh. 7.00, from Ksh. 18.00 to
Kshs. 25.00 per litre of Petrol and Diesel.

Pursuant to article 10 of the constitution of Kenya on public participation the
Ministry, through a gazette notice, invited members of the public and stakeholders
to various public participation forum to be conducted on Monday, 8t July 2024 from
9.00am -5.00pm at Nairobi (Ministry HQ) and various regional offices.

As a primary entity responsible for administering the fuel levy, North-eastern
regional office conducted the public participation forums on the review of the RMLF
(imposition of levy) order, 2016 at KRB Northeastern regional office, board room
from 8 am to 5pm on 8t July 2024

1.1 Objective
The main objectives of carrying out public participation includes
1. To sensitize the stakeholders on rationale of reviewing fuel levy
2. To gather views from stakeholders and road users on the proposed increase in
fuel levy
3. Analyse the views collected and come up with appropriate recommendations.
1.2 Stakeholders in attendance
The following stakeholders were engaged during the public participation exercise.

¢ Government Agencies e Social media influencers
¢ Boda-boda operators e Transport operators
¢ Mama mboga e Travelers
¢ Religious leaders e Hoteliers
e Youth development Office e Pump station

The above stakeholders were provided with submissions forms to give their
views on the proposal to increase the fuel levy.
1.3 Rationale
From inception, the RMLF rate has regularly been reviewed upwards considering
changing economic conditions. The last review was done in July 2016, when the rate
was increased from Kshs. 12 to Kshs. 18 per litre (50% increase). Effective July 2016,
the RMLF rate has remained constant at KShs. 18 per litre and annual collections
have matured at Kshs. 80 billion. Due to inflation, the current annual RMLF
collections are equivalent to Kshs. 52 billion in 2016 prices.

The high rate of inflation has resulted in higher costs of construction and
maintenance of roads over the years. The higher unit costs of construction indicate
that for the same type of work in 2016, more funds are required currently. The
RMLF rate therefore needs to be adjusted for inflation.

3



The Countrywide Road Inventory and Condition Survey (2023) showed that the
road network has grown to 239,122 kms. The paved network has also increased to
25,410.69 km. Additional resources are needed to meet the needs of the network. In
addition, the paved network requires more funds per unit for maintenance.

2.0 LEGAL FRAMEWORK

The Government of Kenya, in upholding the provisions of Article of 1 of the
Constitution, recognises that sovereign power belongs to the people. Thus, public
participation strengthens and legitimises state decisions, actions and development
interventions, and that it is an important element of good governance and the
foundation for a true democracy.

Public Participation is one of the national values and principles of governance
enshrined in the Constitution of Kenya, 2010. Public participation is listed as a
national value and principle of governance in Articles 10 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary
responsible for Finance, may review the Road Maintenance Levy.

The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy
Fund (Imposition of Levy) Order, 2016 by increasing the levy by KSh. 7.00; from
KSh. 18.00 to KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an
advertisement in print media on Sunday 234 June, 2024 inviting the public to submit
memoranda by way of written statements on the proposal to amend the Road
Maintenance Levy Fund (Imposition of Levy) Order, 2016. Further, the Ministry vide
advertisements placed on Tuesday, 25 June, 2024, invited the public to submit
views and attend public participation forum on Monday, 8th July, 2024 and attend a
public participation forum on Monday, 8th July, 2024 in regions;

i) Nairobi;

ii) Central;

iii) North Rift;

iv) South Rift;

v) Upper Eastern;
vi) Lower Eastern;
vii)Nyanza;

viii)  Coast;

ix) Northeastern and
x) Western.



To this end, the Northeastern Regional Office received memorandums verbally,
and a record of the same captured by the Kenya roads board team.

3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION LEVY) ORDER, 2016

Some of the views collected from the Public are shown below. However detailed
views from the participants are attached in the annex.

Abdullahi Yussuf from GAWASCO stated that ”” imposition of fuel levy is timely
and efficient for improved services.”

Ahmed Noor from KPLC expressed that ”* the levy might burden the consumers as
the economy cannot sustain.”

Lazarus Monye from NTSA, “Increase of fuel levy from Kshs 18 to Kshs 25 is
justified. E.g, an increase of Kshs 7 only if corruption by the implementing agency is
reduced to zero.”

Mohamud Abdullahi Abdi from Kenya Police “the increase will ensure good
infrastructure hence I support the imposition fuel levy.”

Hassan Mohamed a local businessman stated that “this is enough for Kenyans to
impose us on levy. I say a big no.”

4.0 REGIONAL COMMITTEE OBSERVATIONS

The public participation forum was successfully conducted as scheduled. Despite
anticipated challenges (insecurity, low turnout & public unrest) the exercise
progressed very well with a total of 37 respondents submitting their views. A
preliminary analysis of the data collected shows 51% of respondents are in support
of the proposed review while 49% are against it

5.0 OUTPUT

S/no Issue Area of Law Comments/Remarks

1. Supervision Kenya Roads Board | The  Public wants local
Capacity Act, 1999. engineers to supervise the

KRB (General) works so that according to the

Rules, 2022 they feel the impact of what
they supervised either in a
positive or negative manner.

2. Quality of Works- | Kenya Roads Board | The public is concerned with
Some area in the | Act, the life span of newly
region do not have | 1999 KRB constructed roads which
material lab (General) according to the public gets

Rules, 2022 potholes quickly

3 exploring of | Kenya Roads Board | The board has recently done E-
alternative source of | Act, mobility study to inform the
Road Maintenance | 1999. future of RMLF.




1999 KRB
(General)
Rules, 2022

funds to  avoid | Constitution
overreliance on | of Kenya,
RMLEF. 2010.

4 Duplication  of Kenya Roads Board | The road agencies should ensure
roadworks  during | Act, involvement  of all  key
implementation. 1999 KRB stakeholders  during ARWP

(General) preparation.
Rules, 2022.

5 Prioritization of | Kenya Roads Board | Members of the public as

Roads Act, concerned with how roads are

prioritized

6.0 REGIONAL COMMITTEE RECOMMENDATIONS
The region recommends that the ministry should continue to pursue the increase of

fuel levy as proposed

ANNEXTURES
1. Attendance list

2. Memoranda/Written Comments
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Venue: KRB NORTHEASTERN REGIONAL OFFICE, Off A3-Boystown Secondary School Road, Garissa
Date: 8t July 2024 | Time: 8:00am
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rose kamau <rosewai. ira5@gmail.com>

Friday, 5 July 2024 2:"
Martin Agumbi
Kenva Roads Board; (
Region

RE: Concerns Regardi

“cllow up
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(& I8 poorly timed and cou:
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s rranslates to increased tran

38 and services, impac:

A fuat grices wili contribus
commodities. This erodes
ninders economic growt!

enges: Businesses, partic

nverating costs. This car
&s, especielly forvulnere

rt Surdsan: increased fue

ztely effecting those who ret
acrivity.

herdampers economic
ncerns: Higher fuel pr.

5. botentially harmine

a.ncometevels.

~ualitv: The burden of high

i spend a larder portion ¢

axacerhate aocial and ec

ament Higher fuel cost
1. This can s.ow econa

pm
=ntral Region; Nvanza Region; North Eastern; South Rift

© the Proposed Increase in Road Maintenance Levy

il from rosewaithira5@gmail.com. Learn why this is important

‘Ut the proposed increase in the road maintenance
understand the importance of maintaining our
2 have detrimental effects on our economy and

- :0 higher fuel prices, a key input cost across many
:sortation and production costs, ultimately driving
- all consumars, especially low-income

o inflation, pushing up the cost of essentials tike
surchasing power, reduces consumer spanding,

_larly transportation, logistics, and manufacturing,
- et profitability, hinder expansion, and even lead to
> SMEs.

~osts will translate to higher public transport fares,
on it for daily commutes. This reduces cisposable

55 can make local products less competitive
:omestic manufacturing and imgacting local

fuel prices falls most heavily on low-income
“neirincome on transportation and essential
nmic inequezlity, leading to increased poverty and

n deter busin=sses from investing cue to increased
growth and job creation, further impacting the



Nelson Nyamao

—t e RO . L SR .. LSS T W e oL LTS, Sl SR
From: ConcernedParents <ConcernedParents1921@proton.me>
Sent: Thursday, 4 July 2024 5:43 pm
To: complain@ombudsman.go.ke; communications@treasury.go.ke;

oresidency@presidencv.co.ke; Kenya Roads Board; North Eastern; Central Region;
Nyanza Region; South Rift Region; North Rift Region; Upper Eastern Region;
cerruptionprevention @ kro.go.ke; feedback@president.go.ke; ps@transport.go.ke;
info€uensport.go ke nic@ebk.go ke; registrar@ketrb.go.ke; info@ketrb.go ke;
kengtrb @gmail.com; Cy@kerra.go.ke; dg@kenha.co.ke; kenhapermits@kenha.co.ke;
integritv@kenha.co kz; complaints@kenha.co.ke; rd.nairobi@kenha co ke
ra.werstern@kenha.co.«<g; rd.uppereastern@kenha.co.ke;

‘d.lowe eastern@xent a.co.ke; rd.coasi@kenha.co.ke; rd.southrift@kenna.co.ke;
rd.nyanza@kenha.co «; corridornorth@kenha.co.ke; d.corridorb@kenha.co.ke;
nfo@iapsset.go.ke; soonu@lapsset.go.ke; anagele@lapsset.go.ke;
otawanz@izpsset.go.ic; jexalale@lapsset.go.ke; Martin Agumbi

Subject: Road Maintenance Levy #RejectFinanceBill2024
Foliow Up Flag: Foliow up
Flag Status: compicted

some peoole who received this message don't often gat enzil from concernedparents1921@proton.me. Learn why this is
important

As 2 concerned citizen, | strongly oppose the followinz statement:
Sne Arisuy of roaas ano Transport proposes an ame: dment to the Koad Maintenance Levy Fund

27,1992 by 'ncreasing the Road maintenance Levy by Kshs 7.00, from Kshs 18.00 to Kshs 25.00 Per litre of
Petrol and Diesel.

ne government should be looking at ways to reduce :ne burden on the general public who are already

;] ~lags b iwle voved af 1hie =
C 3y € Nign COST Of uvirg

nthe Reec Malntenance Leavy Fund will <pirai an increase in costs in ali aspects of life, further
. , i ’ [ d )
¢ (1e burden of all citizens.

Wra® turderslanc is 797 2016 to 2024 the number o, cars on the road has increased significantly and hence
olel . the WinlL oy shoulg have increased in . :age of both petrol and diesel to propel these vehicles.

rom this simole statement .it would be prudent the ninistry should first audit how the levies collected are

S, S€a. oy gaKs n revenue utitizec and channei e collections appropriately.
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REPUBLIC OF KENYA ' Seamiess Connectivity

PUBLIC PARTICIPATION ON THE REVIEW OF ROAD MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER, 2016

Venue:
Date: 8* July 2024 | Time: 8:00am
: Eng. T. Karanja : KeRRA - Mandera Region
¢ 0722799131 Brel: timothy.kariuki@kerra.go.ke

The benefits far outweigh the increase in the Levy. page 16 "From the proposed increase in RMLF rate, the multiplier effects of
government expenditure will in the long term exceed the tax effect on consumption and investment. It will thus stimulate economid
growth. ".

The justifications for the increase which are herein explained are highly valid, practical and objective

Page 3: paragraph 5, line 2: is kerosene imposed fuel levy? if not its important to include that in the bracket so as to show that the
common mwananchi who uses kerosene as a means of cooking will not be affected. there may be a misconception among the
lower class of mwananchi

Page 4, last paragraph, include timeline for the proposed phased approach so as the citizens and the economic sector can plan

| suggest that we stop capping the RMLF rate per litre at constant rate (currently Kshs 18 per litre), instead use a formulae which
uses variables (parameters) which can be derived from all this justifications which have been explained from page 5.

The increased RMLF would result to increased GDP? more job creation and more opportunities for local contractors especially the
small scale contractors so as to boost the bottoms-up economic model approach

With the increased Levy, its upon the roads agencies to optimise in the maintenance of the roads for maximum benefit to the road
users so as to realise value for money
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THE KENYA ROADS BOARD

KENYA ROADS BOARD
3RD FLOOR, KENYA RE TOWERS, OFF RAGATI ROAD, UPPER HILL
P.O. BOX 73718-00200
NAIROBI
Telephone: +254 (020) 4980 000 2722865/6/8, 27223166/76/81/85 Fax: +254 (020) 2723161
Email: info@krb.go.ke
Website: www.krb.go.ke

nKenya Roads Board

REPORT ON PUBLIC PARTICIPATION ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER, 2016

LOWER EASTERN REGION

Date Signature
Eng. Rose Ng'ang'a, h
Prepared by: DDR&CR @f\ l')/f j_q:,’)»P
Catherine Kassim- ML W ,
Reviewed by DDBLS
/R.Mohamed, MBS ) ~
Approved by: Director General 15 [0 | 101‘{— uj\?; :g%

1.0 INTRODUCTION




The Public Participation Forum for Lower Eastern Region to collect public views
on proposed increment of RMLF from KShs. 18 to KShs. 25 was held on Monday
8th July 2024 in KeRRA Regional Office, Off Makutano - Chumvi Road, Opposite
Machakos School, Machakos.

2.0 LEGAL FRAMEWORK

The Government of Kenya, in upholding the provisions of Article of 1 of the
Constitution, recognises that sovereign power belongs to the people. Thus, public
participation strengthens and legitimises state decisions, actions and development
interventions, and that it is an important element of good governance and the
foundation for a true democracy.

Public Participation is one of the national values and principles of governance
enshrined in the Constitution of Kenya, 2010. Public participation is listed as a
national value and principle of governance in Articles 10 and 232.

Further, Article 174 (d) recognizes the rights of communities to manage their own
affairs and to further their development.

Section 3 of the Road Maintenance Levy Fund Act, 1993, provides that the Cabinet
Secretary responsible for Roads, in consultation with the Cabinet Secretary
responsible for Finance, may review the Road Maintenance Levy.

The Ministry of Roads and Transport seeks to amend the Road Maintenance Levy
Fund (Imposition of Levy) Order, 2016 by increasing the levy by KSh. 7.00; from
KSh. 18.00 to KSh. 25.00 per litre of petrol and diesel.

Pursuant to the aforementioned provisions of law, the Ministry placed an
advertisement in print media on Sunday 23rd June, 2024 inviting the public to
submit memoranda by way of written statements on the proposal to amend the
Road Maintenance Levy Fund (Imposition of Levy) Order, 2016. Further, the
Ministry vide advertisements placed on Tuesday, 25th June, 2024, invited the public
to submit views and attend a public participation forum on Monday, 8th July, 2024
in regions;

1) Nairobi;

i)  Central;

iii)  North Rift;

iv)  South Rift;

v)  Upper Eastern;
vi) Lower Eastern;
vii) Nyanza;

viii) Coast; and

ix) Western.

To this end, the Ministry of Roads received two (2 No.) memoranda from the public
in Lower Eastern Region.



3.0 MEMORANDA RECEIVED ON THE REVIEW OF THE ROAD
MAINTENANCE LEVY FUND (IMPOSITION LEVY) ORDER, 2016

1.

Mr. Stephen Ngengwa Mutie from Eastern Africa Grain Council (EAGC)
submitted that inflation as cited as one of the factors for increased road
maintenance costs by the Board has equally affected all Kenyans including
business community, traders, farmers, millers and service providers.
Increasing the fuel levy will further increase the cost of doing business.

He further alluded that the increased cost of fuel will increase transportation
costs for passengers and goods as well as commodity prices. This will be
pushed to the consumers and farmers resulting to reduced profits to farmers
and low disposable income for Kenyans.

As a result of expansion of road network, the representative of EAGC
proposed introduction of toll fees to cater for road maintenance giving
example of the Express Way in Nairobi. He also proposed that cess paid to
County Governments by transporters to be applied in road maintenance.

From the foregoing, the representative of EAGC rejected the proposal for
fuel levy increment.

Ms. Phoebe Ngalaka from SDA Women’s Group intimated that increasing
fuel levy by any percentage affects the livelihoods of Kenyans negatively as
it leads to increased prices of every commodity.

She further stated that Kenyans are already too much burdened by many
obligations and would not accept any more additions.

She was of the view that it was the wrong timing in Kenya to propose
increase of taxes. She therefore rejected the proposal for fuel levy increment.

4.0 REGIONAL COMMITTEE OBSERVATIONS

There was low turnout and only two (2No.) persons gave their views on the
proposed increment of fuel levy.

OUTPUT
S/no Issue Area of Law Comments/Remarks
1. Proposal for fuel levy | Road Maintenance | Only two (2No.) public
increment Levy Fund Act, | memoranda were received and
1993 both rejected the proposal

5.0 REGIONAL COMMITTEE RECOMMENDATIONS




From the submissions received, the proposal to increase fuel levy may not be viable at this
time.

s

Eng. Rose Ng'ang’a
Deputy Director -Rural County Roads

ANNEXTURES
1. Attendance list
2. Memoranda/Written Coininents
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REPUBLIC OF KENYA Seamless Connectivity

PUBLIC PARTICIPATION ON THE REVIEW OF ROAD MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER, 2016
Venue: KeRRA Regional Office, Off Makutano Chumvi Machakos, opposite Machakos School, Machakos

Date: 8" July 2024 | Time: 8:00am
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Connecting Devolved Kenya



REPUBLIC OF KENYA ' Seamiess Connectivity MINISTRY OF ROADS AND TRANSPORT

PUBLIC PARTICIPATION ON THE REVIEW OF ROAD MAINTENANCE LEVY FUND (IMPOSITION OF LEVY) ORDER, 2016
venue: Date: 8 July 2024 | Time: 8:00am

ame:  <STEWEN  NGENQMA  NWT s organization: xRN ANRACA (AN (ounCi [

'ontact: S NS Email: “@leﬁ(ﬁ (35

. £ i o eO e Cag Roal avneaty — e : \h-’\fk*\ﬁ Ql\l -
\ 8\;\55( vt\\:g \Q\t Q"CQ;’\QAM\Q \ ld‘ﬁ«\ﬁ\xr:\?\m\im %‘3\ {bi& g“‘\c:'\\k\i(\m &\m (mo [c‘c:;pj b)
® —N < “Uk&‘ —7{);\\'»\1 am\\ | }
\eoceaye W\ Cavl v renand
g%\&\\ & \o ¢o) f“"\ ?"““\\J “Weesos WN\LE ‘?‘(\N i k G %
= 0 el et o €
S s pace- e MALE | - Couned)
e L0 . Our  Contasn O ERGC -EQ ern p(’%&\cs @\ ’m;\c.
ORI S | Cort o\ !v&ﬁﬁ\@\ \au ‘egt.ul\ W T L\";ﬂ\;i\urom\:glr\\)
o Wby Ma gmin gecdor Aimets, ARG ke & i Bt
RN \N\\N&c»\\g.\ N AN {’uv {’b&‘\p( \OQ (S ey (Q]\ @\ ‘B g

Gﬂ\f} Noge ?\@Q )

f CAr  exin N Reol  achaok - Ve K joyeme, T
i Signature___( é&“&&ﬂw{’éu&r \QE;Q? @\‘%L T Nl‘\?\;\\T\QQ &K DNQ,\S\\) aoxt 1{;{ ~ Lo B




G cdaTRon 6y e foRd noTRety. 528.

AE vead (K /E ?z? AN SpnfeY Qo 16T STt asd
257192 . -Enrec Cotpe(t age ol Sudw ede nAReRK X NOT A

Minduas 3 e\ ACG Zn,:#, ﬁx ey N
R SR WO e LYSe :
\ vead Ao\ fevs \ \:».M 2
< KRB Cleg  ladk o\uﬂ m;?v;/ m/ﬁ ki ﬂb;/m» @A aQe h\p(hb VO /vﬁw N

AaLE D//R%QJQ/ o ANNQ/ /m E.w m.chrnu D:A//.w QA0 Conullin

. BL
Ao reeontanty & C oﬂ?\?a% L \?n 267%34%9 /Enu Mo NM»WM.PNP < -

0o 7VL au Dprﬁt e 26%20 " ppmb% A /an/Lv \Cﬂz«ﬁ ﬁ
m> Ao ol « 3 AF/J o 7/ C qQA/:r/D/A \ﬁocoﬁi \

\5 0 AR\ - QZ;//
cers Dl o basice Q%%WMufﬁff sy =) kel b Aaw .
ML S ‘ . [l G o¥e
. .?nﬁo\_nr» WO rwon g M”WMW? he (T i M?\Aowvﬁ HWW/M ( A&u Am.
M/%ﬂm q.o/uo, Xeu and fffu S co?/rh 44@6 Xw .

\¥U) @,zﬁi QL @Ts

. ? EAecn ?mb@ Goein - Conaro /O/mﬁwa@/ 5/4 .9 oy

" o owipd & T % T
/C\M gnoc, (Mv%/ Cane ? DMMG!%P e nfg %3\9?0 \@, ( ..,\W, Q
OC&J&; / /?2 ¢ poR0Y W\ ( Ar@?o o

Q& N T 'l B teendt 8%%??

C,mﬁ
Lt \a N s ﬂozﬁ/un
ﬁp Afé«.&a“ v?r&m _7(0, Sfﬁ,?o?am hl%ﬂ < ,n/,LWL \ \m/zrz,p/ nﬂ.p/r




REPUBLIC OF KENYA

Seamless Connectivity

w m MINISTRY OF ROADS AND TRANSPORT

PUBLIC PARTICIPATION ON THE REVIEW OF ROAD MAINTENANCE LEVY FUND
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