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I.O PR,EFACE

On behalf of the Departmental Committee on Adminirtration and National
Security and pursuant to the provisions of Standing Order No. 227 (2), it is my
pleasant privilege and honour to present to the House the Report of the
Committee on the Petition by Hon. Dr. Susan Musyoka, MP, on behalf of Mr.
Raphael M. Kitivi. a former Administration Police officer seeking reinstatement
and payment of his dues.

The petition was tabled before the House pursuant to Standing Order No. 225(2)
(a) by the Hon. Dr. Susan Musyoka, MP, on behalf of Mr. Raphael M.
KitiviTuesday lTth March, 2O15.

l.lMandate of the Commlttee

The Committee is established pursuant to the provisions of Standing Order No.
216 with the following terms of reference:-

(i) study and review all legislation referred to it:

(ii) make repofis and recommendations to the House at often at pottible,
including recommendation of proposed legislation :

(iii) to invertigate, inquire into, and report on all matters relating to the
mandate, management, activitiet, adminittration, operations and
ertimatet of the astigned Minirtries and departmentt:

(iv)b rtudy the programme and policy obiectives of Minittrier and
departmentt and the effectivenett of the implementation:

(v) to study, access and analyze the relative ruccess of the Ministries and
departmentt at mearured by the resultt obtained at compared with
th ei r rta ted objecti ve s ;

(vi)to invertigate and inquire into all mattert relating to the attigned
Ministries and departmentt at they may deem necettary, and as may
be referred to them by the Houte or a Minifier:

The Committee under Standing Order No. 227 is mandated to consider petitions
committed to it by the House.

1.2 Committee Membership

The Committee comprite of the following Memberi:-

L The Hon. AsmanKamama, MGH, OGW MP - Chairpenon

2. The Hon. Alois M. Lentoimaga.MP- Vice Chairperson

3. The Hon. AbabuNamwamba, EGH, MP

3
Report on the petitlon byHon. Dr. Susan Muryoka. MP on behalf ofMr. Raphael M. Krtrvl. a former Police

Officer on relnrtatement and payment of hiJ duej



,

4. The Hon. Joseph Lekuton, MP

5. The Hon. Alice Wahome, MP

6. The Hon. Zakayo K. CheruiYot, MP

7. The Hon. Timothy W. Wetangula, MP

8. The Hon. Patrick Ole Ntutu. MP

9. The Hon. Ali IsaackShaaban. MP

10. The Hon. Samuel Moroto, MP

11. The Hon. Humphrey Njuguna, MP

12. The Hon. Francis K. Mwangangl, MP

I3. The Hon. Rashid J. Bedzimba. MP

]4. The Hon. David Gikaria. MP

15. The Hon. Mohamed Shidiye, MP

15. The Hon. Jane Machira. MP

17. The Hon. Regina NthambiMuia, MP

18. The Hon. lbrahim AbdiSaneY, MP

I9. The Hon. Joseph O. Ndiege. MP

20.The Hon. (Maj. Rtd.) John K. Waluke, MP

21. The Hon. WanjikuMuhia, MP

22.The Hon. Akuja ProtusEwesit, MP

23.The Hon. Joseph M. Kahangara. MP

24.The Hon. Ahmed Abdikadir Ore. MP

25.The Hon. Grace Kiptui, MP

26.The Hon. George Theuri, MP

27.The Hon. James Bett, MP

28.The Hon. Benard5hinali, MP

1.3 Committal and Consideration of the Petltlon

Pursuant to Standing Order 227 (1), the petition was referred to theDepartmental
Committee on Administration and National Security for consideration and
preparation of a report within 60 days. The Committee considered the petition
purruant to the provirions of Standing Order 227 (1) and (2).

The Committee proceeded with the consideration of the petition by holding
meetings to set up the termt of reference and scheduling of meetings.

ln considering the petition. the Committeeheld onemeeting and wrote to the
Ministry of lnterior and Coordination of National Government to obtain a

response to the issues raised by the Petitioner.
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1,4 Committee Observatlons

Having held meetings and considered the submissions presented on the petition,
the Committee observed that:-

The petitioner was charged on account of deserting duties for a period of 16

days (6th- 2lrt January 1985) and was fined Kshs. 300 and was served with
a warning letter. The correspondence attached to the petition further
indicates that a letter (Ref. No. s,GB /OZ2NOL.| /3 7) dated 23rd February
1985 to trace the whereabouts of the Petitioner was written to his home
district but the officer did not show up.
Under section 20 of the Administration Police Act (Cap. 85), which is now
repealed, the petitioner, if found liable, would have been punished in
several of wayr lirted, including a fine not exceeding the equivalent of
fourteen days pay or dismissal from the Force (as it was referred to back
then), or by combination of such punishments. lt should be noted too, that
any Jentence of dismissal from the Force awarded by a District
Commissioner should have been subjea to confirmation by a Provincial
Commissioner.

It would appear from the correspondence of 5.M. Arachi.
Commandant in the Security of 6overnment Buildings Unit, that the
officer was punished for desertion but was not issued with dismissal
letter. Also, the correspondence reveals that the officer did not report
to duty after being fined and served with a warning letter more than
30 years ato. The Petition discloses that the officer pursued the
matter on 7th July, 2008 vide a letter written by the Public

Complaints Standing Committee. 23 years after the alleged
termination of employment.
The petitioner failed to clearly demonrtrate his suitability for

permanent appointment during his temporary service, in accordance
to the Civil Service Code of Regulation. and thus he was not
confirmed in appointment thereto. He lodged an appeal for his

reinstatement twenty four years later, alleging that he was suffering
from acute depression and seeking traditional treatment hence no
medical record for the same.

The Petitioner had delayed in asserting his right for close to twenty
four years. Similarly, he deserted duties for 16 days and did not show
up at his work station ever since. The question therefore is whether
he is coming to Parliament with clean hands.
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1.5 Response to the prayer ln the petitlon

The petitionerhad prayed that the Natlonal Assembly through re Departmental

Commlttee on Admlnlstratlon and Natlonal Seorrity:-

Ensures that the petitioner's pliSht it addressed; and

Makes any other order and/or direction that it deems fit in the

circumstances of the care.

(i)

(ii)

ln response to the prayers b,y the petltloner, the Committee recommends that; -

Since the Petitioner had not lodged an appeal for his reinstatement within 6
yearsof the alleged dismissal. The prayer sought wal time barred. Also the
petitioner does not qualify for payment of any dues from the service as he was

never confirmed in his appointment.

1.5 Adoptlon of the Report

We Members of the Departmental Committee on Administration and National
Security have pursuant to Standing Order 199 adopted this report on the Petition

by Hon. Dr. Susan Musyoka, MP. on behalf of Mr. Raphael M. Kitivi, a former
Administration Police officer seeking reinstatement and payment of his dues and

affix our signatures to confirm our approval and confirm its accurary, validity and

authenticity today l5 October, 2Ol5 as per the attached adoption list (Appendix

r).

1. The Hon. Alois M. Lentoimaga,MP- Vlce Chalrperson

2. The Hon. AbabuNamwamba, ECH, MP
3. The Hon. Alice Wahome, MP
4. The Hon. Samuel Moroto. MP
5. The Hon. Humphrey Njuguna, MP
6. The Hon. Francis K. Mwangangi, MP
7. The Hon. Rashid J. Bedzimba, MP
8. The Hon. Mohamed Shidiye, MP
9. The Hon. Joseph O. Ndiege. MP
'10. The Hon. (Maj. Rtd.) John K. Waluke. MP
11. The Hon. WanjikuMuhia, MP
12. The Hon. Ahmed Abdikadir Ore, MP
13. The Hon. Grace Kiptui, MP
14. The Hon. George Theuri, MP
'15. The Hon. James Bett. MP

6
Report on the petrtlon byHon, Dr, Susan Muryoka, MP on ffif off'fr. Raphael M. Krtlvr, a former Police

Omcer on reinrtatement and payment of hls duet



I

1.7 Acknowledgement

The committee wishes to sincerery thank the offices of the speaker and the crerkof the National Assembly for the support extended to it in the execution of it,mandate.

The committee wishes to record its appreciation for the services rendered by theofficers attached to this committee. Their efforts made the work of theCommittee and the production of this Report possible.

I take this opportunity to thank a[ the Members of the committee for theirpatience' sacrifice, endurance and hard work, which enabled the committee tocomplete the ta jks within the stipulated period.
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Finally' it is now my preasant duty, on beharf of the Departmental committee onAdministration and National Security to present this report to the House puruuantto the provisions of Standing Order 222(2).

Signed,.

Hon.
Chalrman, Departmen

Date...3"l ['t] 20 d-.\

tumanlGmama, M6H. OGW' M
tal Committee on Adminlstratlon
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2.0 BACKGROUN D lN FORIT/IATION

2.1 Article 37 and 119 of the Constitution providesthat any Person has the right to
petition Parliament to consider any matter within its authority
ascontemplated in Articles 94 and 95 of the Constitution. including

enactment, amending or repealing any legislation. Standing Order 227 (2)

provides that, "whenever a petition is committed to the a Departmental

Committee, the Committee shall, in not more than sixty calendar days from
the time of readingof the prayer, retpond to the petitioner by way of a repoft
addressed to the petitioner or petitionert and laid on the Table of the
House..."

2.2The Petition byPetition by Hon. Dr. Susan Musyoka, MP, on behalf of Mr. Raphael

M. Kitivi, a former Adminirtration Police officer seekinS reinstatement and payment

of his dueswas tabled before the House on Tuesday l7,h March,20l5 pursuant to
Standing Order No. 225 (2) (a).

2.3 Pursuant to House rules, the petition was referred to the Comminee

onTuesday l7,h March, 2Ol5 for consideration and preparation of a report
within 60 days. The Committee considered the petition purruant to the
provisions of Standing Order 227.

2.4The petitioner wished to draw the attention of the House to the following,
that:-
(i) Raphael M. Kitivi was employed by the Government as an Administration

Police Officer in 1983 and ttationed at the Uhuru Camp, Nairobi;
(ii) lnl984, while based at the Uhuru Camp, he was rent away by the then Chief

lnrpector. and since then. the Minirtry of lnterior and Coordination of
National Government has not communicated to him with regards to his

statur of employment,
(iii) An appeal was lodged with the Public Complaints Standing Committee and

acknowledged through a letter dated 76 )uly, 2OOB addressed to the then
Administration Police Commandant. for hir intervention regarding the
matter;

(iv) The Ministry of Provincial Adminirtration and lnternal Security, in a letter
dated 27fr Augun, 2OO9 indicated that on 29,h January, 1985, the officer was
charged on account of deserting duties and fined Kshs. 30O, but the officer
was issued with a dismissal letter. and it wai not clear how his name was
removed from the payroll from January 1985;

(v) Multiple follow-ups by the officer have not received any redress to date;
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(vi) Efforts to resolve the matter have borne no fruit and the family of the
petitioner continues to live in abject poverty;

(vii) The matter in respect of which this petition is made is not pending before any
court of law or tribunal.

The Petition disclosed that Mr. Kitivi was employed as an Administration Police
Officer in 1983 and rtationed at the Uhuru Camp. Nairobi and that on 22nd
January 1985, he was charged on account of deserting duties and fined Khs. 3O0

but was not issued with a dismissal letter and it was not clear how his name was

removed from the payroll from January, 1985.

Enclosed in the Petition was a letter dated 7th July 2OO8 by the Public
Complaints Standing Committee to Mr. K. Mbugua, Administration Police

Commandant seeking his reinstatement. There was a follow up letter dated lOth
March, 201O.

Finally, enclosed was a letter dated 15th September,2OO9 by Mr. S.M. Arachi,

Commandant, Security of Government Buildings Unit, Uhuru Camp. The letter
was written to the Permanent Secretary/ Provincial Administration and lnternal
Security.

This letter revealed that:-

(i) On 22d January 1985, the officer was charged on account of deserting

duties for a period of 16 days (5th - zln January '1985), fined Kshs. 300
and served with a warning letter;
A letter (Ref. No. SGB/O22NOL.1/37) dated 23d February, 1985 to
trace his whereabouts was written to his home district but the officer did
not show up:

The offr-cer was not issued with dismissal letter:

It was not clear how the officer's name wat removed from the
payrolliand
From the records. it would appear that the officer has not pursued the
matter.

(ii)

(iii)
(iv)

(v)
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3.0 SUBMISSIONS AND B/IDENCE

Having been seized of the Petition, the Committee commenced its consideration
by holding meetinSs to consider the petition.

3.1 Meeting wlth the Petltloner

Hon. Dr. Susan Musyoka, MP. appeared before the Committee and informed the

Committee that Mr. Raphael Kitavi served as an Administrative Police Officer

based at SGB Uhuru Camp and was allegedly dismissed unprocedurally in 1983.

The petitioner sought compensation and reinstatement to service.

The petitioner. through his elected representative, further explained that he had

tried to have the matter addressed by the National Police Service without much

succest.

3,2 Submlssion from the Mlnlrtry of lnterlor and Coordlnatlon of National
6ovemment

The Ministry of Interior acknowledged that Mr. Raphael Kitavi was appointed on

probation terms with effect from February 4'h. 1983. The probation period was

two years of which could be extended, or the appointment terminated before

completion that period. depending on the conduct of the officer. However.

before completing his probation, Mr. Kitavi deserted duty for sixteen days.

Consequently, an administrative action was taken against him and he was

penalized Kshs. 3OO and a warning letter issued against him.

On I4'h February. 1985, he again deserted duties. On 27'h February,l985. a trace

letter was sent to his Home County (then Machakos District) and he was

untraceable even through his area chief.

The petitioner failed to clearly demonstrate his suitability for permanent

appointment during his temporary service. in accordance to the Civil Service

Code of Regulation, and he was therefore not confirmed in apPointment thereto'

He lodged an appeal for his reinstatement twenty four years later, alleging that
he was suffering from acute depression and seeking traditional treatment and no

medical records were produced. lt was also not clear why nobody informed the

authority of the alleged sickness for that period of time.
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The petitioner doe, not qualify for payment of any dues from the service as he
was never confirmed in his appointment. due to his desertion of duties before he
completed the probation period.

3.3 legal Analysls

a) Appllcable Law

l. tection l9 of the Administration Police Act (Cap. 85) provides-

19. Every officer shall be deemed to be an officer in the public seruice of Kenya
and, save as othetwire provided in this Act or in any rules or fianding orders
made under thit Act, shall be tubject to the law and regulationt from time to
time in force relating to the public service.

2. Section 20 of the Administration Police Act (Cap. 85) provides--

2O. (l) Any officer who wilfully disobeys any lawful order or warrant or
who is guilty of any act or conduct to the prejudice of good order or
discipline shall be liable to be punithed by a Dinrict Commissioner or a
Dittrict Officer, or by any public officer duly authorized in writing by a
Provincial Commissioner, by-

(a) reprimand: or
(b) conlinement to barrackt for a period not exceeding fourteen
days, with or without punishment drills, extra guard fatigues or
other dutiet: or
(c) line not exceeding the equivalent of fourteen dayt pay; or
(d) stoppage of nlary increments: or

(e) reduction in rank: or
(l) dlsmRal ftom the Fore,
or by any combination of tuch punishments:

Provided that-
(i) any rcntence by a District Officer or public officer authorized as
aforesaid shall be subject to confirmation by a District Commissioner:
00 any tentenae of dlsmksl fiom the Fote awatd by a Dlsilct
Commhsloner shall be tub,iet to confrrmatlon by a hovlndal
Commkslonec
(iii) no Dirtrict Ofricer or public officer authorized as aforesaid hall
impose the sentence of dismissal.
(2) The officer awarding, on as the cate may be, confirming, any
punishment inflicted upon an adminittration police officer under thit
section shall enter a record of such punishment, the date thereof and the
offence for which it wat intlicted on the record theet of such
admini ration police officer.

ll
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However, the Administration Police Act (Cap. 85) (with a commencement date
of 1958) was repealed by the National Police Service Act (Cap. 84) (2011).

3. Section 94 of the National Police Service Act provides as follows-

94. Detet'tion
(l) A police officer who absents himself from duty without leave or just
causefor a peiod exceeding twenty-one davs thall, unless the contrary is
proved, beconsidered to have deserted from the Seruice.

(2) Upon reasonable suspicion that any police officer hat desefted the
Seruice,any police officer may arrett that o{ficer without a warrant, and
shall thereupontake him before a magittrate having juritdiction in the
area in which tuch persondesefted or wat arrerted.

(i) Any police officer who detefts from the Seruice committ an offence
and isliable on conviction to summarv dismirsal or impritonment for a
term not exceedint two yeart or to a fine not exceeding one hundred
thousand shillinss.

b) Does the Petltloner have rcmdy ln law?

The lJmltatlon of Acttons Act

4. Section 4 of the Limitation of Actioni Act
follows-

(21 ot 1968) provides as

4. Actlons of ontrdct and tort and @rtaln other adlont
(l) The following actiont may not be brought after the end of tix years
from the date on which the caute of action accrued-
(a) actions founded on contract;
(b) actiont to enforce a recognizance:
(c) actiont to enforce an award;
(d) actions to recover a rum recoverable by virtue of a written law, other
than a penalty or forfeiture or sum by way of penally or forfeiture:
(e) actiont, including actions claiming equitable relief, for which no other
peiod of limitation is provided by this Act or by any other written law.

5. The Limitation of Actions Act provides for the timeframes within which a
person can seek remedy in law. lt is based on the principle of law that one
should not sleep on hislher rights.
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Simply put, section 4 of the Limitation of Actions Act provides that if a contract
(in this case, the contract of employment beMeen the Petitioner and the
Government of Kenya) is breached ( in this case, termination of employment as
alleged by the Petitioner). then the Petitioner was required to go to court within
5 years after.

4.0 COMMITTEE OBSERVATIONS

The Committee made the following observations from evidence adduced that:-

L The petitioner was charged on account of deserting duties for a period of 16

days (6th- 2lst January 1985) and was fined Kshs. 300 and served with a

warning letter. The correspondence attached to the petition further indicates
that a letter (Ref. No. SCS/O22NOL.|/37) dated 23rd February 1985 to trace
the whereaboutJ of the Petitioner was written to his home district but the
officer did not rhow up.

2. Under section 20 of the Administration Police Act (Cap. 85), which is now
repealed, the petitioner. if found liable. would have been punished in several of
wayJ listed, including a fine not exceeding the equivalent of fourteen days pay
or dismissal from the Force (as it was referred to back then). or by combination
of such punishments. lt should be noted too, that any sentence of dismissal from
the Force awarded by a District Commissioner should have been Jubiect to
confirmation by a Provincial Commissioner.

3. lt would appear from the correspondence of 5.M. Arachi, Commandant
in the Security of Government Buildings Unit that the officer was
punished for desertion but was not issued with dismissal letter. Also, the
correspondence reveals that the officer did not report to duty after being
fined and ,erved with a warning letter more than 30 years ago. The
Petition discloses that the officer pursued the matter on 7'h July.2008
vide a letter written by the Public Complaints Standing Committee, 23
years after the alleged termination of employment.

4. The petitioner failed to clearly demonstrate his suitability for permanent
appointment during his temporary service. in accordance to the Civil
Service Code of Regulation, and thus he was not confirmed in
appointment thereto. He lodged an appeal for his reinstatement twenty
four years later. alleging that he was ruffering from acute depression and
reeking traditional treatment hence no medical record for the same.

l3
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5. The Petitioner had delayed in asserting his right for close to twenty four
years. Similarly, he deserted duties for 16 days and did not show up at his

work station ever since. lt appears that the officer therefore has not

appealed to Parliament with clean hands.

t4
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5.0 COMMTTTEE RECOMMEN DATION

ln response to the prayers by the petitloner, the Committee r€commend, that; -
slnce thePetltioner had not lodged an appeal for his reinstatement within 6 years
of the alleged dlrmlssal, the prayer rught waj time baned. The petifloner does
not qualify for payment of any dues from the service ar he was nerrer confirmed
in hls appolntment.

15
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We Members of the Departmentat Committee on Administration and National Security

have pursuant to standing order'199 adopted thij rePort on Petition by Hon. Dr. Susan

Musyoka, MP. on behalf of Mr. Raphael M. Kitivi. a former Administration Police officer

seeking reinstatement and payment of his dues and alrix our JiSnatures to confirm our

approval and con

DATE:

firm i.) accurary, validity and authenticity

ItvtE: -rJ&VENUE: "A r.tL
-)

t
,/ _..i

ib

SICNATURE5/NO. NAME

I
1 The Hon. Kamama fuman, M6H,OGW,MP - Chairperson

2 The Hon. Alois M. Lentoimaga, l4P - Vice-Chairperson

3 The Hon, Ababu Namwamba, EGH, l'1P

4 The Hon. Alice Wahome, MP

5 The Hon. Joseph Lekuton, MP

1

6 The Hon. Mohamed Shidiye, MP

7 The Hon. Jane Machira, MP

I The Hon. Joseph Kahangara, MP

9 The Hon. Zakayo K. Cheruiyot, MP

lo. The Hon. James Bett, MP

\
11. The Hon. Patrick Ole Ntutu, MP

12. The Hon. Shaaban Ali Isaack, MP

13. The Hon. Grace Kiptui, MP

I
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t

14. The Hon. Samuel Moroto, Mp

15. The Hon. B€nard Shinali, MP

15 The Hon. Humphrey Njuguna, MP

17. The Hon. Francis K. Mwangangi, MP

ffi'-rt,''
18. The Hon. Rashid J. Bedzimba, MP

19. The Hon. Ibrahim Abdi Saney, MP

20. The Hon. Joseph O. Ndiege, MP

21. The Hon. Regina Nthambi Muia, MP

22. The Hon, (Maj. Rtd.) John K, Waluke, MP

23. The Hon. Akuja Protus Ewesit, MP

24. The Hon. Ahmed Abdikadir Ore, MP

25. The Hon. David Gikaria, MP

26. The Hon. f imothy W. Wetangula, MP

27. The Hon. Wanjiku Muhia, MP

28. The Hon. George Theurl, MP



MINUTES OF THE 32NDSITTING OF E DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL 

'EC
R.ITY HELD ON IETHJUNE. 2OI5 IN THE

BOAR.D R,OOM. 2ND FLOOR.PR,OTECTION HOUSE. PAR,UAMENT BUILDINCS AT

ll.0O AIv{.

PRESENT

l. The Hon. Asman Kamama, MGH, OGW, MP

2. The Hon. Alois Lentoimaga, MP

3. The Hon. Wanjiku Muhia, MP

4. The Hon. Grace Kiptui, MP

5. The Hon. Samuel Moroto, MP

6. The Hon. Alice Wahome. MP

7. The Hon. Joseph Ndiege. MP

8. The Ho.n. George Theuri, MP
9. The Hon. Mohamed Shidlye, MP

10. The Hon. Protus Akuja Ewesit. MP

11. The Hon. Jane Machira, MP
12. The Hon. David Gikaria, MP

13. The Hon. James Bett, MP
14. The Hon. Ahmed Abdikadir Ore, MP

15. The Hon. Joseph Kahangara, MP

16. The Hon. Zakayo Cheruiyot, MP

17. The Hon. Humphrey Njuguna, MP

18. The Hon. Francis Mwangangi, MP

19. The Hon. lbrahim Abd iSaney, MP
20.The Hon. Rashid Bedzimba, MP
21. The Hon. Shaaban Ali lsaack. MP
22.The Hon. Benard Shinali, MP

ABSENTWTH APOLOGY

l. The Hon. Ababu Namivamba, MP
2. The Hon. Joseph Lekuton, MP

3. The Hon. Patrick Ole Ntutu, MP

4. The Hon. Regina Nthambi Muia, MP
5. The Hon. (Maj. Rtd.) J. K. Waluke. MP
6. The Hon. Timothy Wetangula, MP

Chairperson

VIce Chalrperson

1



IN ATTENDANCE

l. The Hon. Dr. Susan Muryoka, MP

IN ATTENDAN CE - NATIONAL ASSEMBLY

1. Mr. Leonard Machira
2. Ms. HellenL6kwang
3. Mr. Mohamed N. Boru
4. Mr. Salem Lorot
5. Mr. Eugene Apaa

First Clerk Assistant
Third Clerk Assistant
Third CIerk Assistant
Legal Counsel
Research and Poliry Analyst lll

M IN.NO.,II3lAN ol5 PRELIMINARIES

The Chairperson called the meeting to order at ll.05am. A prayer was said.

MIN 14 N CONSIDERATION OF THE P N BY RAPHAEL KITAVI
SEEKINC R.EINSTATEMNT TO THE NATIONAL POLICE SERVICE AND PAYMENT OF

1

DUES

The Hon. Dr. Susan Musyoka who appeared before the Committee on behalf of the
petitioner explained that Mr. Raphael Kitavi served as an Administrative Police Officer
based at 568 Uhuru Camp and was dismissed unprocedurally in 1983. She stated the
petitioner sought compensation and reinstatement to service.
The Member further explained that the petitioner had tried to have the matter addressed

by the National Police Service without much success.

The Committee wondered why it took the petitioner 32 years to have the matter
addressed and whether he'd be fit for service if he was reinstated.

The Committee tasked the secretariat with getting a copy of the letter addressed to the
petitioner by the National Police Service (REF SGB/O22NOL.1/37) dated 23.d February,
1985 that sought to establish the where about of the petitioner. The secretariat was also

asked to seek information o'n th" file of the petitioner from the National Police Service

Commission.

The Committee resolved to meet the petitioner once they had received the details of his

employment records from his file.

MIN.NO.Il 5/ANS/20r5 ADJOURNMENT

There being no other business the meetint
will be held on Tu 23dJune,

Slgned

Date

d

2

rne at ll.50am. The next

(Chalrperon)

'br
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THE NATIONAL ASSEMBLY

ELEVENTH.PARLIAMENT

rrHrRD SESS|ON)

PUBLIC PETITION
BY MR RAPHAEL M. KITIVI FORCE NO P/N 209190, A FORMER ADMINISTRATION

POLICE OFFICE ON REIN5TATEMENT AND PAYMENT OF H15 DUEs

I THE uNDERslCNED, on behalf of Raphael M. Kitivi, a resident of Machakos counry.

DRAW the attention of the House to the following;

II

THAT' Raphael M. Kitivr was employed by the covernment as an Administration

Police Officer in 1983 and stationed at the Uhuru Camp, Nairobi;

THAT, rn 1984, while in this officer was based at the Uhuru Camp, he was ient

away by the then Chief lnspector, and since then. the Ministry of lnterior
coordination has not communicated to him with regards to his status of
em ploym e nt:

THAT' an appeal was lodged with the Publrc Complaints 5tanding committee and

acknowledged through a Ielter dated 7ih _luly, 2OOg addressed to then

Administration Police commandant, for his interventron regarding the matter;

THAT, the Minirtry of Provincial Administration and Internal 5ecurity, in a letter

dated 27th Augun, 2009, rndicated that on 22"d of January 19g5, the officer was

charged on account of deserting duties and fined Ksh 3oo, but the officer was not
issued with a drsmissal letter, and it was not clear how hrs name was removed

from the payroll, from January 1985;

ll

I
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PUBLIC PETITION
BY MR RAPHAEL M. KITIVI FORCE NO P/N 2Og1gO, A FORMERADMTNTSTRATIoN polrcE oN RErNsrATruir,rrlr.ro pAyMENT oF Hrs

v .

DUES.

THAT' multipre folow-ups by the officer have not received any redress to date;
THAT, efforts to resorve the matter have borne no fruit, and the famrry of the
petitioner continuer to live in abject poverty;
THAT' the matter presented in this petition is not pending before any tribunar or
court of lawl

THEREFORE, your humble petitroner pRAyS that the National Assembly:

(i) Ensure that the petitioner'j plight i5 addressedl and

(rr) Makes any other order and /or direction that it deems frt in the crrcumstances of
the case

And your PETITIONER will ever pray

PRESENTED BY,

HON. (DR.) susAN M.MUSYOKA
MEMBER FOR MACHAKOS COUNry

DATE ..

2
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Vic! Cbriria..u: cflr. l,{.dolq
MeEbirr PaEr KdEg'u & Nz.6E ,Ab4.
Eiccoiiri Dii*or: Kenoob Mvigc

Ref ?CSOPOI-r'2008/008/GBM

Tli.e
Office of President
H House
N obi

THE

Ftmuc Conaptarru-rs
STAND'ING.COM,MITTEE

th iur't z.it}B

Aftenfion: Mr. Il: Mbugua, CBS, OGW
drlmini5flgti6n police Commandant

Dear Sir,
fo reulstatenent Ra

SHELL AND BP HoUsE 6IH FLooR, HARAMEEE AYENUE
P.O. Box 204 t 4 - oo20() NArRoBt
TEL: +254 020 2303000
Fia.- +254 ozo p3oa666

tivi F N n

lv.e 
uaJe 

113ivea a compraiat from r&. Kiviti who was anployed by thc [rimin.iss"ahss
Police in 1984. A copy of his.Certificate of Appoiatuireat is attachedio: your ,fi;;;. -

. , [* tilgnlarr_"1t n!]?ges &,ar. !1-1P!a, wiriJst ai lJburq Camp. bis du'.starioa.,]ie was, ::.':La:Tj::Jayl py ong,Qiy1'InFpeqt6"r.-Iqal,tm.; Sincc thar 
-tine 

tle l_'"r51ists, has sci :

' Hc has writtcn various letters to the rereva't authorities and has made a aumber ofenquiries from different of5ces, but he basleceril 
"r Grir"*, Hi. r.rt fi;; ;yo*o.ffice dated t4dMay2005 (attached) ..-^i; uou**]"a -------' -r-*:

The PCSC is mandate4 anongst otha. th;ngs, to enquire iato allegations of
Talajmr:isralon, detay, ,1utt"11oo., ioamit*"y *J io:.rsi".. Iii, *aapiuiot upp"*,r" f^rl TtI+ thcso descriptioas, if what the ccmpruiou,,iutr"eo i, tr,". rrai. rc.[i. --reques.ng trat he be reilsfated since he.berieves he has done uothing wrong to'wanaatythis teahent.

. ' /e scck your interventioa in resohing this complainant.

Thaok you

I

Eloail:iDfo@csc.go.t,c
wEB:lYfnry.Pcsc.Go,t(E
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March 10,2010

rvJ.r. .t rangs eIIua
Perm cretary

ffi
oI State for provincial Administation &
Securifyternal

NA-IROBI

Dear Sir,

RE:

l,{. 190

We write further to your letter Ref. No 209790 I 78 of February 11, 2OOg regardingthe hbove-matter.

Kindly let us krow the current positiln in the maiter.

Yoi:rs sincerely, 
:

Madoke

ON

cc: Ir4r. I{aphael M. Kitivi
P.O Box 352

\r., KATEtEMgo

VI

fl iH*p&?'"'"?:Y'"LRi'-Tx#*BEE 
A ,ENU E

fl i:'-?39,1'"".=3336FAx: 
o2oqz3o2666
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of the President'

E OF TliE PRESID

STRATION AND iN

ENT

TERNAL SECUR1TY

.OM MANDANT-" ,t.J*t'" oF GovERNMENT

BUILDINOS UNiT

UHURU CAMP

P'O Box 20895-00202
'Nr'.IROBI

r sit''s E"Plenl b e r' 2 o o 9
- .., 20. -
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I
olHl

rl
I

u, I

P.
N

510,
(Attn: Mr. 1. O Orangt'1

I
I
IU

A
Box 30
RO BI

RE: APPEAL FOR REINSTATEMETiT
.APc P ELK TIVIP o.2 91 o

Please refer to the letter Ref NO' 209190/19 dated 27th August 2009 touchtng o''

After fu rth e r perusal of his personal frle' we have noted the following:

above sub;ect
22nd JanuarY 1985 the officer was charged

es for a Perto d of sixteen day
, -ths to 27't lanuarY 1985)

Records in this off ice indicate that on

accollnt of d ese

was fined Ksh 3
rting duti
oO and ssn,gO \,",'ith 3 warnlng letter

A letter (Ref. No. 5GB/o22NOL.ll i7 daled ?3'o February.--19S5) to trace

wh€IEabou i5 was written to his home d rstrlct but the officer did not show uP

There is no orderlY Room Proceedings showing that the oiflcer was cha rged

The oficer was not
rec

It is not clear how

omnrended for di

his name

smtssal
ssued w rth drsmissa I lette r

was removed from the PaYroll'

It couid dlrpeai- that the officer kept avvay up to now

Please advice'

s. t4. A ACHI, MBS, oGW.

COIi{MANDANT
OF

t

T

T

I
I

I
CC

PERSON4L FILE

o NM NT Bt! IH SUNIT



Ch:irnae ,6-obusznor Jrots Suuru
Vr. C\:irrE Ca Mdot.
McEb.rs ?.rE X,rrn3,u & N.-61AbE3
Exccuouc Duccor Kcnocth MsBc

Ref PCSC/PO1.2008/008/cBM

The Permalent Sccrelary
OfEce of the President
Harambee House
Nairobi

Dear Srr,

Atteution: Mr. I(. Mbugua;, CBS, OGW
Administratiou police Commandant

7t luly 2oo8

Ref: An eal for rehstatem eEt of Ranha elM. Kitivi Foree No. FrN 20 90

We have reccived a complaht ftom lvfr Kiviti who was employed by the Ad_Einistati onPolice rn 1984. A copy of his Certi-ficate of Appomtten atached for your attenhon.1S
The co-plainaat alleges ttrat ru i 984, whilst at {Jhuru Camp, his duty statio4 he waschased ay'ay' by one Chrof Insp cctor W&orirb.' Siqce that' tr-Ed- uiiMiaii;try h6 norcommunicated t6 }ini 35 1goal.fu his status:oi emplolmint

He has writtgtr vanous retters to thc rcrevaat authonties a:rd has made a number ofenquiries from d:-fferent officcs, but hi has r"".ir"a ro **_*ce. His last letter to youroffice daled 146 ]vlay 2005 (attached) ,"-.ir" - -;;;J*
The PCSC is maldated, amongst oitrer things, to enqure rn(o allegahons of
m aladmiarstarr on, delay, r-natt-ention, ..fdi;";i;d rJ il,r*. ru. complarnt apoearsto fall wrthrn rhesc descEphons, rf what the 

"orpfuio_iuU.g". is tue. Nft. Kivih is

iffJf#*i: 
,e be reinstated srncc he betieves he has donc"notLing wrong to 

",._*rl
We seek your iDtewention rn resolvirrg thrs complainant.

Thank you

Yours Siacerely

Vice-Chairperson
Cc Complainant
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I.O PREFACE
On behalf of the Departmental Committee on Administration and National
Security and pursuant to provisions of Standing Order No.227 (2). it is my
pleasant privilege and honour to present to this House the Report of the
Committee on the Petition by the Hon. Alois Lentoimaga, MP on behalf of
residents of Samburu North Constituenry regarding action towards recovery of
illegal firearms within the North Rift region.

The petition was tabled before the House pursuant to StandinS Order No. 225
(2) (a) by the Hon. Alois Lentoimaga, MP, on behalf of the residents of Samburu
North Constituency on Wednesday 29s April. 2015.

l.l Mandate of the Committee

The Committee is established pursuant to the provisions of Standing Order No.
216 with the following terms of reference;-

(i) study and review all legislation refered to it:

(ii) make repofts and recommendations to the Houte at often as postible,
including recommendation of proposed legislation:

(iii)to investigate, inquire into, and report on all matten relating to the
mandate, management, activities, administration, operationt and
estimater of the assigned Ministries and departments:

(iv)b rtudy the programme and policy objectives of Minirtrier and
departmentt and the effectivenett of the implementation:

(v) b rtudy, accets and analyze the relative success of the Ministries and
departmentt as mearured by the results obtained as compared with
th ei r sta ted o bjecti ves ;

(vi)to investigate and inquire into all mattert relating to the ass@ned
Ministries and departments as they may deem necettary, and at may
be referred to them by the House or a Minifier:

The Committee under Standint Order No. 227 is mandated to consider petitions
committed to it.

1.2 Commlttee Membershlp

The Committee comprire of the following Members:-

The Hon. Asman Kamama, MGH, OGW, MP - Chalrpenon
The Hon. Alois M. Lentoimaga.MP- Vice Chalrperson

The Hon. Ababu Namwamba, EGH. MP

The Hon. Joseph Lekuton. MP

3
Report on the Petition by the Hon. Aloij Lentoimaga. MP on behalf of residentt of samburu North
Constituency regarding actlon towardi recovery of lllegal ffrearmt within lhe North Rift reSion: October,
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5. The Hon. Alice Wahome. MP

6. The Hon. Zakayo K. CheruiYot, MP

7. The Hon. Timothy W. Wetangula, MP

8. The Hon. Patrick Ole Ntutu. MP

9. The Hon. Ali lsaack Shaaban, MP

10. The Hon. Samuel Moroto. MP

ll. The Hon. Humphrey Njuguna, MP

12. The Hon. Francis K Mwangangi. MP

13. The Hon. Rashid J. Bedzimba, MP

14. The Hon. David Gikaria, MP

15. The Hon. Mohamed Shidiye, MP

I6. The Hon. Jane Machira, MP
'17. The Hon. Regina Nthambi Muia, MP

18. The Hon. lbrahim Abdi Saney, MP

19. The Hon. Joseph O. Ndiege. MP

20.The Hon. (Maj. Rtd.) John K Waluke, MP

21. The Hon. Wanjiku Muhia. MP

22.The Hon. Akuja Protus Ewesit, MP

23.The Hon. Joseph M. Kahangara, MP

24.The Hon. Ahmed Abdikadir Ore, MP

25.The Hon. Grace Kiptui, MP

25.The Hon. George Theuri, MP

27.The Hon. James Bett. MP
28.The Hon. Benard Shinali. MP

1.3 Commlttal and Conslderatlon of the Petltlon

Pursuant to Standing Order 227(l), the petition was referred to theDepartmental
Committee on Administration and National Security for consideration and
preparation of a report within 60 days. The Committee considered the petition
pursuant to the provisions of Standing Order 227 (1) and (2).

The Committee proceeded with the consideration of the petition by holding
meetings to set up the terms of reference and scheduling of meetings.

ln considering the petition. the Committee invited and held a meeting with the
petitionert and received submissions from the Ministry of lnterior and

Coordination of National Government. The meeting was aimed at SettinS a
response from the Ministry to the issues raised by the Petitioners.

4
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1.4 Committee Obseruatlons

Having held meetingi and considered the submissions presented on the petition.
the Committee observed that:-

The prayer made by the petitionerJ during the meetint was specific and sought
the disarmament of bandits in Lamirok village. Meanwhile. the prayers contained
in the petition presented to the House and referred to the Committee iought to
have the National Assembly intervene to have the National Government conduct
continuous disarmament in the North Rift region in a bid to recover the
Government's and other illegal firearms currently in the hands of bandits, and set
up measure, towards recovery of all stolen livestock in Samburu North.

1.5 Response to the prayers ln the petition

The petitioners had prayed that the National fusembly through the Departmental
Committee on Admlnistratlon and National Seanrity:-

(i) lntervenes to have the National 6overnment conduct continuous.
forceful disarmament in the North Rift Region in a bid to recover the
Government's and other illegal firearms currently in the hands of
bandits, and rets up measures toward recovery of all stolen livestock in
Samburu North: and

(ii) Compels the Government to put mechanisms that ensure that these

disarmaments are conducted in adherence to the Bill of Rights as

provided for in the Constitution.

ln response to the above prayers, the Committee t€commends that:-

l. The Govemment should contlnue wlth thedlsarmament and r€glrtratlon of
lllegal firearms exercireln the North Rift reglon.

2. The Crovemment should conduct a iolnt searrity operation. comprlrlng of
specialised pollce unlts and the Kenya Defence Force In Lamlrok vlllage,
Samburu North Constltuency within the next thr€e (3) months to disarm
bandits who masrlcrd 42 pllce ofHcen ln Baragol ln 2012 and were
allegedly hldlng ln the vlllage.

3, The Govemment rhould lmplement the recommendatlons of the Natlonal
fusembly Fepoft on a ha findlng vlslt to iamburu hst and ldolo North

5
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Conrtituency retardrng actlon towardi recovery of illegal firearm5 within the North Rift reglon: October.
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Districts:2ln to 2!d leptember,2oog to ertabllsh the causes of inter'clan

confllct and bandltry ln the region.

1.5 Adoption of the Report

We Members of the Departmental Committee on Administration and National
Security have, pursuant to Standing Order 199 adopted thit rePort on the Petition
by the Hon. Alois Lentoimaga, MP on behalf of residents of Samburu North
Constituency regarding recovery of illegal firearms within the North Rift region
and affix our signatures to confirm our approval and 'confirm its accuracy'

validity and authenticity today 28rh August, 2015 as per the attached adoption list
(Appendix I).

1, The Hon. Asman Kamama, MCH, O6W MP - Chairperson

2. The Hon. Jane Machira, MP

3. The Hon. Zakayo K. Cheruiyot, MP
4. The Hon. James Bett, MP

5. The Hon. Benard Shinali, MP

6. The Hon. 6race Kiptui, MP

7. The Hon. George Theuri, MP

8. The Hon. Samuel Moroto, MP
9. The Hon. Humphrey Njuguna, MP
10. The Hon. Francis K Mwangangi, MP
11. The Hon. Rashid J. Bedzimba, MP

12. The Hon. David Gikaria, MP

13. The Hon. (Maj. Rtd.) John K. Waluke, MP

14. The Hon. Wanjiku Muhia. MP
I5. The Hon. Ahmed Abdikadir Ore, MP

l.TAcknor,vledgement

The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk

of the National Assembly for the support extended to it in the execution of its

mandate.

I take this opportunity to thank all the Members of the Committee for their
patience, sacrifice, endurance and hard work which enabled the Committee to
complete the tasks within the stipulated period.

The Committee is also grateful to all the witnesses who made submissions and

presentations before the Committee during -the meetingr. Their contributions
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Save the committee the much needed insights into the issues raised in the
petition and possible solutions.

The committee wishes to record its appreciation for the services rendered by the
staff of the National Assembly attached to this committee. Their efforts made the
work of the Committee and the production of this Report possible.

Finally' it is now my pleasant duty, on beharf of the Departmentar committee on
Administration and National Security to prerent this report to the House pursuant
to the provisions of Standing Order 227 (2).

@*"^1 Date...3,l l-b ealj-Signed

Hon. fuman Kamama, MGH, OGW, MP
Chairman, Departmentat Committee on Adminlstration and Natlonal jeor rity

.d$
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2.0 BACKGROUND IN FORMATION

2.1 Article 37 and 119 of the Constitution providesthat any person har the right to
petition Parliament to consider any matter within its authority
ascontemplated in Articles 94 and 95 of the Constitution. including
enactment, amending or repealing any legislation. Standing Order 227 (2)

provides lhat, "whenever a petition is committed to the a Departmental
Commiltee, the Committee shall, in not more than sixty calendar dayt from
the time of readingof the prayen respond to the petitioner by way of a repoft
addressed to the petitioner or petitioner and laid on the Table of the
House. . . "

2.2The Petition by residenti of Samburu North Constituenry regarding action
towards recovery of illegal firearms within the North Rift region was

presented to the House by the Hon. Alois Lentoimaga MP on 29'h April,
2015 pursuant to Standing Order No. 225 (2) (a).

2.3 Pursuant to House rules, the petition was referred to the Committee on 29'h

April 2015 for consideration and preparation of a report within 60 days. The
Committee considered the petition purruant to the provisions of Standing

Order 227.

2.4The petitioners wished to draw the attention of the House to the following,
that:-
(i)

(ii)

(iii)

(iv)

(v)

(vi)

8
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Security is a key component for growth and dwelopment;
lnsecurity incidences have risen in the recent past in the North Rift
region and specifically Samburu County leading to loss of lives and

livestock, and forcing large number of residents to relocate;

ln the past twenty four (24) months. there have been numerous attacks

including an attack in Suguta Valley where more than forty (,1O)

security personnel were slain and their firearms stolen;

The situation has been made worse by the large number of illegal arms

in the hands of the civilians. and that the firearms stolen from the
police may be among those being used by bandits to terrorize
residents:

The presence of sophisticated government firearms in the hands of the
bandits has led to fear and heightened tension among residents leading

to despondency;

Efforts to have insecurity in Samburu North Conitituency
addressed,which include the formation of peace committees and



government-led negotiationi have borne no fruits;
(vii) The matter in respect of which this petition is made is not pending

before any court of law or tribunal.

9
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3.0 SUBMI''IONS AND EVIDENCE

Having been seized of the Petition, the Committee commenced its consideration
by inviting the Hon. Alois Lentoimaga, MP on behalf of the residents of Samburu
North Constituenry and the Cabinet Secretary responsible for lnterior and
Coordination of National Government for meetings on diverse dates. During the
meetings, written and oral evidence was adduced as recorded hereunder.

3.1 Meetlng wlth the Petltloners

Hon. Alois Lentoimaga. MP accompanied by petitioners appeared before the

Committee and gave evidence on the said petition, on Thursday. l6th July, 2015.

During the meeting with the petitioners. the Committee heard that conflict in
Samburu North Constituency escalated in November 2012 when bandits raided

Keleswa village and stole 5Ol livestock. Subsequently the Government mobilized
police officers to pursue the bandits leading to the ambush and massacre of 42

officers.

Efforts by the National Covernment to disarm bandits in Samburu North
Constituency had failed. They cited the ultimatum issued by the Government for
the surrender of guns confiscated from slain police officers by bandits in

November. 2012 following the massacre of 42 police officers in Baragoi. Similar

efforts by the Government to disarm bandits in other areas of the North Rift
region had also been futile.

The bandits, who are believed to have ambushed and killed 42 police officers in
Baragoi in November. 2012 continued to terrorize the residentt of Samburu

North Constituenry using firearms confiscated from the slain police officers.

Approximately 150 armed bandits were hiding in Lamirok village within Samburu

North Constituenry. The village was a fortress where illegal guns and stolen

livestock were hidden. The Government had not made any attempt to disarm

and arrest the bandits. in spite of the existence of the hide out being in the
knowledge of security agents in the County.

Two Chiefs and a member of Samburu County Assembly were arrested and

arraigned in court on alleged involvement in the Baragoi massacre. The case was

pending in court.

10
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The proliferation of illegal firearms in the region due to proximity to neigbouring
Countries experiencing internal conflicts had contributed to insecurity in Samburu

North Constituency that was characterized by cattle rustling.

The Committee also established that 85 persons had been killed and 4988
livestock stolen in Samburu North Constituenry between 2012 and 2015.

3.2 Submlsrlon by the Cablnet Secretary, Mlnlstry of lnterlor and Coordlnatlon of
Natlonat Govemment

The Cabinet Secretary. Minirtry of lnterior and Coordination of National
Government through a response tabled before the Committee, observed
that the recurrent violent conflict experienced in North Rift Region was
caused by cattle rustling. The problem was further compounded by the
proliferation of small arms and light weapons. The drought situation had
also precipitated resource-based conflict among the communities living in
the region.

This state of affairs had seriously undermined the peace, safety and security of the
affected communities. resulting to conflicti, death, and destruction of property
and retarding the socio-economic and political development in the region. The
pastoral communities have been involved in a long-standing and complex pattern
of raids and counter raids.

Traditionally,cattle rustling, amont pastoral communities was considered a

cultural practice and was sanctioned by elders. Currently. the phenomenon of
cattle rustling is causing treat concern owing to emergent new trends and
tendencies leading to commercialization and internationalization within
communities in practice.

The commercialization of the practice has given cattle rustling a complete
redefinition. Livestock are sold as quickly as possible and those which are driven
away end up in remote places or across District and Country borders. This has led

to inter-communal conflicts that have tended to persist due to illiterary, high

level of mistrust between neighboring communities andlack of alternative means

of livelihood in these areas.

The Government has continued to raise public awareness on the issues

surrounding illicit Small Arms and Light Weapons. This has resulted in cases of

ll
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voluntary surrender of arms. The government had also carried out disarmament

operations.

Further, the 6overnment has been facilitating leaders to enable them undertake

peace building and conflict resolution activities dubbed'peace caravans'. This is in

addition to opening police posts in the identified hot spot areat acrots the region

to address issues of insecurity.

ln a meeting held on 7th January, 2015 at Boma Hotel between leaders from

North Rift and Upper Eastern region, it was resolved. among others that

Parliament should fast track enactment of legislation to make cattle rustling a

capital offence. lt was also resolved that there is a need to register all illegal

firearms as a starting point towards disarmament, an exercise which has

commenced. lmmediately registration is concluded, community members

possessing illegal firearms will be disarmed. Voluntary disarmament will be

prioritized but if it fails. the Government will embark on forceful disarmament.

The Government was however facing challenges that hamper efforts to tackle

cattle rustling and proliferation of small arms in Samburu County. The members

of both Turkana and Samburu communities conduct raids and counter raids.

There is also the availability of cheap firearms from neighboring countries. The

rugged terrain and poor infrastructure hampers effective patrols in the area.

There is also a lack of political goodwill to complement the government's efforts

in addressing the problem.

The Ministry committed itself to sustaining the ongoing security exercise to ensure

peace wat maintained.

4.0 COMMITTEE OBSERVATION'

The Committee made the following observation from evidence adduced in

meetings that:-

The prayer made by the petitioners during the meetint was specific and sought

the disarmament of bandits in Lamirok village. Meanwhile, the prayers contained

in the petition presented to the House and referred to the Committee sought to
have the National Assembly intervene to have the National Government conduct

continuout disarmament in the North Rift region in a bid to recover the

Government's and other illegal firearms currently in the hands of bandits. and set

up measures towards recovery of all stolen livestock in Samburu North.

l2
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5.0 COMMITTEE RECOMMEN DATIONS

ln response to the prayers by the petitionerJ. the Committee recommends that:-

The Govemment should continue with the dlsarmament and reglstratlon
of lllegal firearms in the North Rift region.

2. The Govemment should conduct a Joint lecurity operatlon, comprlring of
spedallsed police units and the lGnya Defence Force ln Lamlrok village,
Samburu North Constltuency within the next three (3) months to disarm
bandlts who massacred 42 pollce officers ln Baragoi ln 2012 and were
allegedly hldlng ln the vlllage.

3. The Govemment should lmplement the recommendatlons of the National
fusembly report orl a fact ffndlng vlslt to lamburu Ean and lslolo North
Dlsttlctt;2ln to 2!F Septemfur,2@g to establlsh the caures of lnter-clan
confllct and bandltry ln the reglon.
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We Members of the Departmental Committee on Administration and National

Security have pursuant to Standing Order 199 adopted this report on the Petition

by the Hon. Alois Lentoimaga on behalf of Samburu North Constituency Regarding

Action towards recovery of illegal firearms within the North Rift Region

DATE: r.rr T!ME: 3:-rr-J:t-yg11u e, -E/zn:eS- /'luk/
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le.

10.

.

t2.

J..,

SIGNATUREs/No. NAME

k**€*R.
I The Hon. Kamama Asman, M6H,OGW,MP - Chairperson

2 The Hon. Alois M. Lentoimaga, MP - Vie-Chairperson

The Hon. Ababu Namwamba, EGH, MP

The Hon. Alice Wahome, MP

The Hon. Joseph Lekuton, MP

The Hon. Mohamed Shidiye, MP

The Hon. Jane Machira, MP

The Hon. Joseph Kahangara, MP

The Hon. Zakayo K. Cheruiyot, MP \\-{i,LQ
-\

The Hon. James Bett MP

The Hon. Patrick Ole Ntutu, MP

The Hon. Shaaban Ali Isaack, MP

)The Hon. Grace Kipfui, MP13,



14. The Hon. Samuel Moroto, MP

15. The Hon, Benard Shinali, MP L*
,r

16. The Hon. Humphrey Njuguna, MP

ffi
17. The Hon, Francis K. Mwangangi, MP \.,

18. The Hon. Rashid J. Bedzimba, MP

19. The Hon. Ibrahim Abdi Saney, MP

20. The Hon. Joseph O. Ndiege, MP

21. The Hon. Regina Nthambi Muia, MP

22. The Hon. (Maj. Rtd.) John K. Waluke, MP

23. The Hon. Akuja Protus Ewesit, MP

The Hon. Ahmed Abdikadir Ore, MP

25. The Hon. David Gikaria, MP

26. The Hon. Timothy W. Wetangula, MP

27. The Hon. Wanjiku Muhia, MP

28. The Hon. George Theuri, MP
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PUBLIC PETITION

BY THE RESIDENTS OF SAMBURU NORTH CON5TITUENCY

1Ar'

\$ae
FOR ACTION TOWARDS RECOVERY OF ILLEGAL FIREARM5 WITHIN THE NORTH

RIFT REGION

I, THE UNDERSIGNED, on behalf of the residents of Samburu North

Constituency,

DRAW the attention of the House to the following:

i) THAT, aware that security is a key component for growth and

development:

ii) NOTINC, that insecurity incidences have risen in the recent past in

the North Rift region and specifically Samburu County Ieading to Ioss

of lives and livestock, and forcing a large number of residents to

relocate;

iii) THAT, in the past Menty-four (24) months, there have been

numerous attacks including an attack in Suguta Valley where more

than forty (40) security personnel were slain and their firearms stolen;

iv) THAT, aware that the situation has been made worse by the large

number of illegal arms in the hands of the civilians, and that the

firearms stolen from the police may be among those being used by

bandits to terrorize residents:

v) THAT, the presence of sophisticated government firearms in the

hands of the bandits has led to fear and heightened tension among

residents leading to desPondencY;

vi) THAT, efforts to have the matter addressed including the formation

of peace committees and government-led negotiations have borne no

fruits:

vii) THAT, the matter in respect of which this Petition is made is not

pending before any court of law or tribunal.
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PUBLIC PETITION

BY THE RESIDENTS OF SAMBURU NORTH CONSTITUENCY
FOR ACT]ON TOWARD5 RECOVERY OF ILLECAL FIREARMS WITHIN THE NORTH

RIFT REGION

THEREFORE your humble petitioners PRAY that the National Assembly,
through the Departmental Committee on Administration and National
Security:-

0) lntervenes to have the National Govemment conduct
continuous, forceful disarmament in the North Rift Region in a

bid to recover the 6ovemment's and other illegal firearms
currently in the hands of bandits, and sets up measures toward
recovery of all stolen livestock in Samburu North; and

fll) Compels the Govemment to put mechanisms that ensure that
these disarmaments are conducted in adherence to the Bills of
Rights as provided for in the Constitution.

And your PETITIONERS will ever pray.

PRESENTED BY,

HON. ALOIS LENT GA,
MEMBER FOR SAMBU RU NORTH CONSTITUENCY

sOATE:2 ?,a..1J.I
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ORDEROF URUNORTHAruACKSAS FROM OCTOBER 2OI2 TO DATE

)ATES

'.0/1012012

0t10D012

)/tt/2012

ATTACKS/INCIDEN
CES

DEATES/II{JURIES NO. OF
ANIMALS
STOLEN

ACTION
TAKEN/COMMENTS

Ndoto attack BaDdits

fiom Turkana
cgmmlinily attacked

Letipila family in
LesirikanJ.ldoto V/ard.

-No deatbMnj uri es 501 cows Attempt to recover by
the local KPR was

overpowered by ttre

bandits.

Retaliation in l.omirok
Village on follow-up of
the stoleu Letipila herd
of cattle.

Turkau killed
Kpr kille4 The govemment

deployed ReguJar &
Admi.uistation Polce,
A.nti-Stock theft Police

to recover the stolen
anim4[5.

Lamirok-Suguta va.lley

Operation to rccover
the stolen anima'ls

police ofrcers and

tKpr killed
The government sent

the Anti-stock theft and

other policc Units to
Suguta VaLley where

the baadits with the

stolen animals migrated
to.

KDF was deployed i-n

the area immediately
foliowing the order by
President Mwai Kibaki

They camped at Kampi
Nyoka & Baragoi Girls
for 6 months. No
snimals recover€d, no

stolen weapons

recovered. No arrests of
the bandits made.



2, 11/2012

)0n112012

)'. u2012

t-€ " u2012

,7. .u2012

' ,-,12012

5, 2013

No action taken to

recover the stolen

anima.ls despite ttrc

heavy presence of the

security persomel il the

area-

20 donkeys-No deattrs/Inj uriesDonkeys stolen by

Turkana bandits at

Masikit4 El-bartr
Ward-

No action takea to

recover the stolen

animals despite tle
heavy presence of the

security persomel in the

area-

I 5 douleys- No deathVtrj uriesDonkeys stolen by

Turkana bandits at

Masikit4 El-barta

Ward-

No action taken to

recover the stolen

animals despite the

heavy prcsence of the

security personnel in the

atea-

247 cows- No deaths/IajuriesAttack by Turkana

bandits to Lenturkan

and Lesiritc families in

Masikitq El-barta ward

No action taken to

recover the stolen
arimals dsspils ths

heavy presence of the

security personnel ia the

area-

3 cows- No deaths/Inj uriesCows belonging to

Laltangwas family
stolen by Turkam

bandits at Ngilai
ViIIage, El-barta Ward

No animals stolen. The

bandits wcre repulsed.
- No deathVlnj wiesAttempted raid at

Lesoloyia family Ngilai

No action taken to

apprehend the killers.
A Taxi-driver @astor)
killed at Ngoriche on

his way to Baragoi

fiom South-Hon.

The stolen cow was

never retumed.
l cow- No deaths/Inj uriesLekupe's cow stolen by

Turkana bandits at

MnaDd4 Baragoi town.

Sambunr herders

defended their anima.ls.

No action taken by

l cow killed- No deaths/lnj uriesAttempted raid by

Tr:rkana ba.ndits on

Bendera cattle at Lboi

0t'2013



1/U/2013

7l4D0t3

i1412013

10812013

108t2013

t08/2013

)9 /2OL3

Oibor next to Baragoi
High School.

secunty agents to

follow up and flash the

bandits from their hid-
outs.

Calves stolen by
Turkana bandits at
Bendera

- No deattrMnj uries 14 calves The stolen calves were

never returned.

A school pupil killed
by Turkana bandits at

Masikita

I dead 300 goats

taken away

No arrests made on ttre

killers of the school

child-

Kalenjin fundi killed
next to Soito e

Lkokoyo on his way to
Baragoi

t dead No arrests made. No

action taken to prevent

road users from firrther
attacks.

Munanda village
attacl Baragoi town

1. Lomeera

Lelesiit

I dead The killers were ncver

brought to book.

Attempted attack by
Turkana bandits on
Lemaron family camels

I injured.

l4-year old girl

The bandits were

repulsed.

Attempted raid on
NgiJ ai,/B endera cattle
by Turkana bandits on
El-barta plaiDs next to
Ndonyio e Lkuroto.

2 Injured

l. Lesarau

2. Lengirau
Lelen:k

'The ba:rdits were

repr:Ised.

A raid on Loonjorin
village, Ngiro Ward

2 critically injured
(Lrjurcd are from
Icsingiran family)

56 cows A-oimals stolen nevcr

recolred-

2 boys shot at

Nkorishe, 3Km from
,2, Injued.

1. Sabaya

The ki.llers were never

arrested

)9/2073



zt )9/2073

2l )/2013

'.8t10/2013

2 42013

3. 2/20t4

5/'T2014

7 013

lentoimaga

2. Lesepe

Baragoi town

The killers were never

arrested.

52 goatsTa*aA standard 7 pupil was

shot dead herdi.ng goats

near Lboo Oibor, 2

Kms from Baragoi

town

No attempt to recover

the stolen animals was

made despite the heary

security personnel in
Baragoi. The

administation police in

Marti zub-location

didn't react to it either.

307 cows

642 goats

80 camels

32 donkeys

I dead. (16 yr old

fiom Lewarani family
atd 47 yr old maa

from Leotiro family.

J other herders

Injured

Atack in a malyatta in
Suyan El barta Ward

341 cows The stolen animals were

never returned. No
compensation or arrests

made on behalf of the

affected families.

fteaa.

2lDlured

Wuaso Rongai Attack

11g st6lsa animels

never recovered.

44 goats

stolen
No deattrsGoats belonging to

Kitalr-u [rkisaat
family stolen

The killers were never

arrested.
I death reported

1. Leparie

Attempted raid by

bandits in Bendera

17 goats recovered by
owDers

48 goats

stolen, I 7

recovered

A 2nd raid on Lekisaat
goats in Bendera

village.

The killers were never

brought to boolc
2 Injured.

1. Lekiito

2. Alex Leleim

CCF workers attacked

on their way to town at

Paramount

Lenaitorono's Fa:m



t1/01/2015

9103/20ts

t0312015

'/03t2015

t03/2015

03/2015

Attempted attack by
Turkana bandits on
Ngilai Cattle ar El barta
plains

bandits killed-

2 herders injured.

l. Lenadokie

Leleruk

2. Lebaati lechoe

The local KPR managed

to prevent the attack and

repu]sc the bandits.

Athck by Turkana

bandits on Suyaa

Village, El barta ward 2 Injurcd

dead 193 cows

47 camels

343 goats

21 Donkeys

No follow up made to

rccover the stolen

anima.ls.

Bendera cattle raided
near Nkorishe by
Turkana bandits.

l lnjwed.

1. Lesuruan

93 cows The animals were never
retumed-

Attack by Turkana
baodits on Bendera
cattle next to Nkorishe
hill, 3Kms fiom
Baragoi town.

killed

6 Injured

I 3 10 cows No attempt by the

govemxoent to Ietum
the stolen animals aad

appreheod ttre cuJprits.

Chiefs from Nachola
aod Logetei tasked to
follow up the stolen
animals were futile.

Attack by Trukana
bandits on Lewara.ni

family, Suyaq El barta
Ward

dead ( kwarani
family)

62 cows 72 cows recovered by
the owners. No attempt

by the govemmeut to
recover the rest

A high school student

kilied, 700m Aom
Baragoi town I . Lealrnusia

dead. No arrest madc on the

killers.

Unsuccessfi:l raid at
Leakono family in
Bendera village, El-

-No deaths/Taj uries 6 camels,

but aII

rccovercd.

Recovered successfirJly

by owners.

04t2015



I

)-iv4/2015

'-4rv412015

TOTAI NIIMBER OF DEATHS SINCE OCT, 2012 {
TOTAI NUMBER OF DEATHS AFTRE POLICE MASSACRE= E
TOTAI NI.IT,{BER OF INJURIES+O

Total number of livestock tolen;

Cattie=3129

Camel=127
Goats/SheeP- l6z14

Donkeys=88

barta ward-

No arrests made. Goats

never tetumed.
232 goatsdeadMurder at loonjorin,

Ngiro Ward- A mottrer

looki.ng at her goars

attacked and

slaughtered before

anima.ls are drivea

away by the bandits.

No arrests made on thc

ba-ndits.
5 InjurodAttack on a vehicle

Dcar Sarim4 on its waY

to Loyangalani for a

wedding.
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a slvrr'PUBLIC PETITION

BY THE R.ESIDENTS OF SAMBURU NORTH CONSTITUENCY
v4t ll

FOR ACTION TOWARDS RECOVERY OF ILLEGAL FIREARM5 WITHIN THE NORTH

RIFT REGION

l, THE UNDERSIGNED, on behalf of the residents of Samburu North

Constituenry,
DRAW the attention of the House to the following:
i) THAT, aware that security is a key component for groMh and

development:

ii) NOTING, that insecurity incidences have risen in the recent past in

the North Rift region and specifically Samburu County leading to loss

of lives and livestock, and forcing a large number of residents to

relocate;

ii| THAT, in the past twenty-four (24) months, there have been

numerous attacks including an attack in Suguta Valley where more

than forty (40) security personnel were slain and their firearms stolen:

iv) THAT, aware that the situation has been made worse by the large

number of illegal arms in the hands of the civilians. and that the

firearms stolen from the police may be among those being used by

bandits to terrorize residents:

v) THAT, the presence of sophisticated government firearms in the

hands of the bandits has led to fear and heightened tension amonS

residents leading to despondency:

vi) THAT, efforts to have the matter addressed including the formation

of peace committees and government-led negotiations have borne no

fruits;

vii) THAT, the matter in respect of which this Petition is made is not

pending before any court of law or tribunal.

^JAI

f-ov



PUBLIC PETITION

BY THE RESIDENTS OF SAMBURU NORTH CONSTITUENCY

FOR ACT1ON TOWARD' RECOVERY OF ILLEGAL FIREARM5 WITHIN THE NORTH
RIFT REGION

THEREFORE your humble petitioners PRAY that the National Assembly,

through the Departmental Committee on Administration and National
5ecurity:-

0) lntervenes to have the National Govemment conduct
continuous, forceful disarmament in the North Rift Region in a
bid to recover the Govemment's and other illegal firearms
currently in the hands of bandits, and sets up measures toward
recovery of all stolen livestock in Samburu North: and

0l) Compels the Government to put mechanisms that ensure that
these disarmaments are conducted in adherence to the Bills of
Rights as provided for in the Constitution.

And your PETITIONERS will ever pray.

PRESENTED BY.

HON. ALOIS LENT GA,

MEMBER FOR SAMBURU NORTH CONSTITUENCY

POeTE:2
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ORDER oFSAMBTIRUNORTHATTACKSAS FROM OCTO BER 2012 TO DATE

DATES

201r0t2012

'011012012

0/1t/2012

ATTACKS/INCTDEN
CES

DEATES/INJIJRIES NO, OF
ANIT,IALS
STOLEN

ACTION
TAI(EN/COMMENTS

Ndoto attack Bandits
from Turkaaa
cgmmlinily attacked

Letipila farnily in
Lesirikaa,Ndoto Ward

-No deaths/Inj uries 501 cows AttcEpt to recover by

ttre local KPR was

overpowered by the

bandits.

Retaliation in Lomirok
Village on follow-up of
the stolen Letipila herd
of cattle-

Turkaaa killed
Kpr killed The government

deployed Regular &
Administration Polce,
Aati-Stock theft Police

to recover thc stolen
animf5.

Lamirok- Suguta valley
Operation to rccover
fts 519[ga animalg

police officers aod

! Kpr killed
The govcmment seDt

tbe Aati-stock theft and

other policc Udts to
Suguta Valley where

the bandits with the

stolen a-nimals migrated

to.

KDF was deployed in
the area immediately

following the order by
Presideut Mwai Kibaki.

They camped at Kampi
Nyoka & Baragoi Girls
for 6 monttrs. No
animglg recoygr€4 s6
stolen weapons

recovered. No arrests of
the bandits made.



a

2 11/2012

30/n/2012

21 U2012

)-6','42012

'7. ^2t2012

.-12012

5, t2013

No action taken to
rrcover the stolen
animal5 dgspifg ttrg

heavy presence of the

srcurity personael in the

areu_

-No deaths/Injuri es 20 donkeysDonkeys stolen by

Turkam bandits at

Masikit4 El-barta

Ward.

I 5 donkeys No action taken to

recover the stolen
anim2]s dgspilg ths

heavy presence of the

security personnel in the

area-

Donleys stolen by

Turkam bandits at

Masikit4 El-barta
Ward.

- No deathMnj uries

No action taken to

recover the stolen
animals despite the

heavy prescnce of the

security personael in the

area

- No deatls/Inj uri es 247 cowsAttack by Turka-na

baDdits to L€trturkan

and Lcsirite families in
Masikita, El-barta ward

3 cows No action taken to
recover ttre stolen

aaimals dcspite the

heavy presence of the

security persomel il the

area-

Cows bclonging to

Laltangwas family
stolen by Turkana

bandits at Ngilai
Villagc, El-barta Ward

- No deaths/Inj uries

No animals stolen. The

bandits wcre repulsed.
Attempted raid ar

Lesolola family Ngilai
- No deattrs/Iaj uries

No action taken to

apprehend the killers.
A Taxi{river @astor)
killed at Ngoriche on
hjs way to Baragoi

fiom South-Horr.

1 cow The stolen cow was

never returned.

Lekupe's cow stolen by

Turkana bandits at

lvfnand4 Baragoi town

- No deathVlaj uries

1 cow killed Sambrru herders

defended their animals.

No action taken by

- No deaths/Inj uriesAttempted raid by
Twkana baudits on

Bendcra cattle at Lboi

0/- 2013



t3t04/2013

714/2013

8/412013

4/08/2013

il08/20r3

;108t20t3

/09/2073

Oibor next to Baragoi

High School.

security agents to

follow up and flash the

bandits from their hid-
outs.

Calves stolen by
Turkana bandits at
Bendcra

- No deaths/Inj uries 14 calves The stolen calves were

never reh:rned.

A school pupii killed
by Trrkana bandits at

Masikita

I aeaa 300 goats

frken away

No arrests madc on the

kiliers ofthe school

chi.ld.

Kalenjin fi.udi killed
next to Soito e
Lkokoyo on bis way to
Baragoi

I d..d No arrests madc. No
action taken to prevent

road users Aom fi:rther
attacks.

Munaada village
attack, Baragoi town.

1. l,omeera
Lelesiit

I d""d The killers were never

brought to book.

Attempted attack by
Turkana bandits on
Lemaron family camels

l Injured.

I4-year old girl

The bandits were

repulsed.

Attempted raid on
Ngilai,/B endera cattle
by Turkana bandits on
El-barta pleins next to

Ndonyio e Lkuroto.

2 Injured

1. Lesarau

2. Lengirau
Leleruk

The bandits were

repulsed.

A raid on Loonjoria
viilagc, Ngiro Ward

2 critically injured
(Injured are from
t"esingiran faldly)

56 cows A-oimals stolen ncver

recowed.

2 boys shot at
Nkorishe, 3Km from

p Injured.

1. Sabaya

The killers wcre lever
arrested

t09/2073
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z/ v2013

8" 0120t3

2 u2013

7r t2/2013

3,,U20t4

5t l/2014

lentoi m F ga

2. Lesepe

Baragoi town

The killers were never

arrested.

52 goatsdeadA standard 7 pupiJ was

shot deacl herding goats

near Lboo Oibor, 2

Kms from Baragoi

town

No attempt to recover

the stolen animals was

made despitc the heary

security personne.l in
Baragoi. The

xdmini5tr6lisn police in

Marti sub-location

dida't react to it either.

307 cows

642 goats

80 camels

32 donkeys

Ia."a. (15 yr old

from Lewarani family
and 47 yr old man

from Lentiro family.

J' other herders

Injured

Attack in a manyatta in
SuyaqEI barta Ward

The stolen anincals were

never retumed. No

compcnsation or arresh
madg sa fshaLf sf thg

affected families.

341 cowsfteaa.

2 Injured

Wuaso Rongai Attack

The stolen animals

never recoveted-

44 goats

stolen
No deathsGoats belongrng to

Kitalamu Lckisaat

family stolen

The killers were never

arrested.
f death reported

1. Leparic

Attempted raid by

baadis in Bendera

17 goats recovered by
owlers

48 goats

stolen, 17

recovered

A 2nd raid on Lekisaat

goats in Bendcra

village.

The killers were never

brought to book-
J Injured.

1. Lekiito

2. Alex Leleina

CCF workers attacked

on their way to town at

Paremount

Lenaitorono's Farm
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)1/0v2015

9/0312015

,/03/2015

i/03not5

/03/2015

/03/2015

'04/2015

Attempted attack by
Turkana bandits on
Ngilai Cattle at El barta
plairu

bandits kilied

2 herders injurcd.

l. Lenadokie

Leleruk

2. Lebaati lechoe

The local KPR managed

to prevent the attack and

repulse thc bandits.

Attack by Turkana

baadits on Suyan
Village, El barta ward 2 Injured

dead I 93 cows

47 camels

343 goats

2l Donkeys

No follow up made to
recover the stolen
animf5.

Bendera cattlc raided
near Nkorishe by
Turkana bandits.

I Injured.

1. Lesuruan

93 cows The animals were never

returned.

Attack by Twkana
baadits on Bendera

cattle next to Nkorishe
hill, 3Kms from
Baragoi town.

6 Injured

kiud 13 i 0 cows No attempt by thc
govemDent to retum
ttre stolen animals aod
appreheod the culprits
Chiefs from Nachola
and Logetei tasked to
follow up the stolen
animals were futile.

Attack by Turkara
bandits on Lewara.ni

family, Suyaq El barta
Ward

dead ( Lewarani
family)

62 cows 72 cows rccovered by
the owners. No attempt
by the govemment to
recover the rest

A high school student

killed, 700m from
Baragoi town l.Lealmusia

dea No arrest made on the
kil.lers.

Uusuccessfi:.I raid at
Lcakono famiJy in
Bendera village, El-

-No deaths/Inj uries 6 camels,

brx atl

recovered

Recovered succcssfi:lly
by owuers.
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23rv4D015

,.4to4D015

(

TOTAI NUMBER OF DEATHS SINCE OCT, 2012 d
TOTAI NIIMBER oF DEATIIS AFTRE POLICE MASSACRE= E
TOTAI, NUMBER OF INJURIES+O

Total number of livcstock tolen;

Caflr3129
CamelrlZT
GoatVShecP-l644
DoolceYs-88

barta ward-

No arrests made. Goals

Dever rctumed-
232 goaLsra""dMurder at loo4iori4

Ngiro Wad A mother

looking at her goats

attacked and

slarghtered before

animals are driven

away by tbe bandits.

No arresE made on the

baDdits.
5 InjuredAttack on a vehicle

oear Sarima, on its waY

to Loy"ngalani for a

wedding.



I

APPENDIX I

Cabinet Secretary Ministry of lnterior
and Coordination of National

Covernment Submissions



APPENDIX III

SUBMISSIONS BY THE CABINET

SECRETARY MINISTRY OF INTERIOR

AND COORDINATION OF NATIONAL

GOVERNMENT



PETITION BY THE RESIDENTS OF SAIVIBT'RU NORTH
CONSTITIIENCY

Introduction

The resr-dents oT Sdrnburu North Constituency, has petitioned the
Govemment, tJ:rough the National Assembly, to;

i. conduct continuous , forceful disarmament in tJ.e North Rift
Region in a bid to recover the Government's and other illegal
hrearms currently in the hands of bandits, and sets up
measures toward recovery of all stolen livestock in Sambum
North;and

ii. Compels the Government to put mechanisms that ensure tJ-at
these disarmaments are conducted in adherence to the Bills of
Rights as provided for in the Constitution.

Background

The recurrent violent conflicts that are 'dxperierrced in North Rift
Region are caused by cattle mstling compounded by the
proliferation of small arms and light weapons. The drought
situation has a-lso precipitated resource based conflicts among the
communities living in the region. This state of affairs has seriously
undermined peace, safety and security of the aJfected communities,
resulting to conflicts, deaths, destruction of properties and
retarding the socio-economic and political development in the
region.

The pastoral communities have been involved in a long-standing
and complex pattern of raids and counter raids. Traditionally, cattle
rustling €rmong tJ:e pastoral communities was considered as a
cultural practice and was sanctioned and controtted by elders.
Currently, the phenomenon of catfle rustling is causing a great
concern owing to emergent new trends, tendencies and dynamics
leading to commercialization and internationaliz4fiep within



I

communities in practice. This commercializatton of catfle has given
cattle rustling a complete redefinition.

The stolen livestock are disposed off as quickly as possible and
those which are driven away end up in remote places or across
District or Count4r borders. This has led to inter-communal
conflicts that have tended to persist due to illifsla6y, high level of
mistrust between neighbouring communities and lack of alternative
mearls of livelihood in these areas.

Measures employed

The Government has continued to raise public awareness on the
issues surrounding the illicit Small Arms and Light Weapons. This
has resulted into cases of voluntar5r surrender of arms. The
Government has also carried various disarmament operations.

Further, the Government has been facilitating leaders to enable
them undertake peace building and conflict resolution
activities(peace caravarns) as well as opening police posts in the
identified hot spot areas across the region to address issues of
insecurit5l.

In a meeting held on 7th January, 2Ol5 at Boma Hotel between
leaders from North Rift and Upper Eastern regions, it was resolved,
arnong others, tJ..at Parliament should fast tract enactment of
legislation to make cattle rusfling a capital offence. It was also
resolved that there is need to register all itlegal firearms as a
starting point towards disarmament, an exercise which has
commenced. Immediately the registration is concluded, Community
members possessing illegal hrearms will be disarmed. Voluntary
disarmament will be prioritized but if it fails, the Government will
embark on forceful disarmament.



Challenges

However, the following charenges have been hampering the efforts
to tackle the cattle rustring and proliferation of smal arms menace
in Samburu County.

The members of both Tl:rkana and
conduct raids and counter raids.

Samburu communilr

Availability of cheap firearms from the neighbouring countries
exacerbates cattle rusfling.
The rugged terrain compounded by poor infrastructure
hampers the effective performance of our securit5r services.
Lack of political goodwin to complement Government,s efforts
in addressing cattle rusfling

Way forward

a

a

a

a

The Government .rrill
arrangements to ensure

J r\"
HON. MAJ. cEN. (RTD

communities residing in the North Rift Region.
Communier leaders, particularly political leadership from botJ:
communities should directly take charge and spearhead
diarogue for peacefur co-existence amongst all residents of
Samburu Count5r.

sustain the ongoing
the peaceful coexistence

I JOSE N ERRY, MGH, CBS

a
securiQr
of the

a

a

CABINET SECRETARY
MIMSTRY OF. INTERIORAND
COORDINATIONOFNA

14n August,2OlS

TIONAL GOVERNMENT
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I.O PREFACE

On behalf of the Departmental Committee on Administration and National
Security and pursuant to the provisions of Standing Order No. 227 (2), it is my
pleasant privilege and honour to Present to the House the Report of the
Committee on the Petition by Hon. Sammy Mwaita. MP on behalf of MR- R. O.
Abednego Etyanga on alleged intimidation and victimization through irregular
transfer/posting by the Principal Secretary For lnterior And Coordination Of
National Govemment,Dr.(Amb.) Monica K Juma.

The petition was tabled before the House pursuant to Standing Order No. 225(2)
(a) by theHon. Sammy Mwaita, MP on behalf of MR. R O. Abednego Etyanga

on Wednesday 2"d )u!y,2015.

1.1 Mandate of the Committee

The Committee is ertablished puriuant to the provisions of Standing Order No.

216 with the following terms of reference:-

(i) rtudy and review all legklation referred to it:

(ii) make reportr and recommendations to the House as often as possible,

including recommendation of proposed legitlation:

(iii)to invenigate, inquire into, and rePort on all matters relating to the
mandate, management activities, administration, operations and
estimates of the assigned Minittiet and departmentt:

(iu)b rtudy the programme and policy obiectives of Minirtries and
depaftmentt and the effeaiveness of the implementation:

(u) to study, access and analyze the relative succest of the Minirtries and
departments as measured by the resultt obtained as compared with
thei r ia ted objecti ve s :

(vi)to investigate and inquire into all mattert relating to the arsigned
Minirtrier and departments as they may deem necettary, and as may
be referred to them by the House or a Minirter;

The Committee under Standing Order No. 227 is mandated to consider Petitions
committed to it by the House.

1.2 Commlttee Membershlp

The Committee comprise of the following Members:-

l. The Hon. AsmanKamama, MGH, OGW MP - Chairpenon

2. The Hon. Alois M. Lentoimaga,MP- Vice ChalrPenon

3. The Hon. AbabuNamwamba, EGH. MP

4. The Hon. Joseph Lekuton, MP
3

Report on the pefition by Hon. Jammy Mwrltr, MP on behalf of Mr. R- O. Abedn.go Etyang! on alleged

intlmid!flon and vlctimlzation through lrr?gular tranjfer/postlng by the Pdndpal seo€tary for lnterlor rnd
Coordinctlon of Natlonal C.,ovemment, Dr (Amb.) MoniG K Juma: October' 2015
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5. The Hon. Alice Wahome, MP

6. The Hon. ZakaYo K CheruiYot' MP

7. The Hon. Timothy W. Wetangula, MP

8. The Hon. Patrick Ole Ntutu. MP

9. The Hon. Ali lsaackShaaban, MP

10. The Hon. Samuel Moroto, MP

11. The Hon. HumPhreY Njuguna' MP

12. The Hon. Francis K Mwangangi' MP

13. The Hon. Rashid J. Bedzimba. MP

14. The Hon. David Gikaria, MP

I5. The Hon. Mohamed ShidiYe, MP

16. The Hon. Jane Machira. MP

17. The Hon. Regina NthambiMuia' MP

18. The Hon. lbrahim AbdiSaneY' MP

19. The Hon. Joseph O. Ndiege' MP

2O.The Hon. (Maj. Rtd.) John K Waluke, MP

21. The Hon. WanjikuMuhia, MP

22.The Hon. AkujaProtusEwesit' MP

23.The Hon. Joseph M. lGhangara. MP

24.The Hon. Ahmed Abdikadir Ore' MP

25.The Hon. 6race Kiptui, MP

25.The Hon. George Theuri, MP

27.The Hon. James Bett, MP

28.The Hon. BenardShinali, MP

1.3 Commtttal and Considention of the Petiflon

Pursuant to Standing Order 227 (1), the Petition was referred to theDepartmental

committee on Administration and National Security for consideration and

preparation of a report within 60 days. The committee considered the Petition
pursuant to the Provieions of Standing Order 227 (l) and (2).

The Committee proceeded with the consideration of the petition by holding

meetings to set up the terms of reference and scheduling of meetings.

ln considering the Petition, the Committeeheld onemeeting and wrote to the

Ministry of lnterior and Coordination of National Govemment to obtain a

rerponse to the isrues raised by the Petitioner'

4
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1.4 Commlttee Observatlons

THE Committee held one meetint to considered the submissions presented on
the petition. the Comminee observed that:-

The matter was pending in the High Court in Milimani) J.R Misc'Civil Application
No.202 of 2015- Republic-vs- Cabinet Secretary, Ministry of lnterior and
Coordination of National Government, the Secretary, Public Service Commission

and the Chief of Staff and Head of Public Service. on 1' July.20l5.

The matter was transferred to the Employment and Labour Relations Court in
Nairobi on 27h July, 2Ol5 and registered as JR No. 7 of 2015. The matter was still
pending before this Court and the hearing date for a Notice of Motion was fixed
for August 13'h August, 2O15.

Therefore since the matter was pending in Court, it falls under the sub judice rule
in accordance with Standing Order 89. Further according to Standing Order
223(d. the petitioner was required to ttate in the Petition whether the matter was
pending in a court of law or other constitutional or legal body. The Petitioner
stated that the matter was not pending before a court of law; however this was

not the case. Hence the Committee could not proceed with the consideration of
the petition

1.5 Response to the prayers ln the petitlon

The petitionerhad prayed that the Natlonal Arrembly through the Departmental

Commlttee on Admlnistratlon and Natlonal Seorrltyr

(i)

(ii)
Ensure, that the petitioner's plight is addressed;

Establishes whether due process was followed in the transfer of the

petitioner;

lntervenes and ensures that the irregular transfer is revoked:and

Makes any other order or direction that it deems fit in the

circumstances of the case.

(iii)
(iv)

ln response to the above pmyersr the Commlftee r€commends that: - The

Committee recommends that since the matter was pending before court, and was

therefore sub judice. The petitioner should exhaust the judicial process in

addressing the prayers.

5
Report on thc petition by HorL Sammy Mwalta. MP on behalf of Mr. R O. AbedneSo Etyanga on alleged
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1.5 Adopflon of the RePort

WeMembersoftheDepartmentalCommitteeonAdministrationandNational
Security have pursuant io Standing order lgg adoptedthis report on the Petition

by Hon. Sammy Mwaita, MP on behalf of Mr' R' O' Abednego Etyanga on 
.

itleg; intimiaation and victimization through irregular transfer/posting by the

Priricipal Secretary for lnterior and Coordination of National Govemment' Dr'

ierii V"ni- K Jumaand affix our signatures t9 tTI.t' our approval and

ionfirm its accuracy, validity and authenticity today 2g,h August. 2015 as per the

attached list(APPendix l).

1. The

2. The

3. The

4. The

5. The

6. The

7. The

8. The

9. The

10. The

ll. The

12. The
13. The

14. The
'15. The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon,
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

fumanKamama. MGH. OGW MP' ChalrPenon

Jane Machira, MP

Zakayo K CheruiYot. MP

James Bett. MP

BenardShinali, MP

Grace Kiptui. MP

George Theuri. MP

Samuel Moroto, MP

Humphrey Njuguna, MP

Francis K Mwangangi, MP

Rashid J. Bedzimba. MP

David Gikaria. MP

(Maj. Rtd.) John K Waluke. MP

WanjikuMuhia, MP

Ahmed Abdikadir Ore. MP

l. TAcknourledgement

The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk

of the National fusembly for the support extended to it in the execution of itt

mandate.

The committee wishes to record its aPPreciation for the services rendered by the

staff of the National Assembly attached to this committee. Their efforts made the

work of the Committee and the Production of this Report possible'

I take this opportunity to thank all the Members of the committee for their

patience. sacrifice. endurance and hard work.which enabled the committee to

complete the task within the stipulated period.
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The Committee is also grateful to all the witnesres/ general public who made
submissions and presentations before the committee during the meetings. Their
contributions gave the committee the much needed insights into the issues raised
in the petition and possible solutions.

Finally, it is now my preasant duty, on beharf of the Departmentar committee on
Administration and National security to present this report to the House pursuant
to the provisions of Standing Order 222(2).

Signed...... d)}auL^ Date..... .J.r i..9. 0 ors'

n and Natlonal Seorrlty

L

Hon. fuman lGmama, MGH, OGW, Mp
Chalrman, Departmental Committed on Mmtnlrtratlo

Report on the petrtron by Hon' samm-y,Mwarta,.Mp7on bchalf of Mr. R- o. Abcdnego Etyant! on afle8cdlntlmldatlon and vtcimtzrtion throuth lrretuf".tranrf.rZp;rflig L; ii.iinap"r s"o.a"ry for tntcrlor !ndCoordtnatton of Nattonlt CJc,vemment. O. ff.U.t if"if."l juma: Oaober, 2Ol5



2.0 BACKGROUND INFORMATION

2.1 Article3T and ll9 of the constitution provides that any person has the ritht to

petition Parliament to consider any matter within its authority as

contemplated in Articles 94 and 95 of the constitution, including enactment,

amending or repealing any legislation. Standing ordet 227 (2) provides that,

"whenever a petition B committed to the a Departmental Committee' the

committee rhall, in not more than tiw calendar days from the time of
reading of the prayen respond to the petitioner by way of a repoft addrested

to the Petitioner or Petitionert and laid on the Table of the House"'"

2.2The Petition by Hon. Sammy Mwaita. MP on behalf of Mr' R' O' Abednego

Etyanga on alleged intimidation and victimization through irregular/

transfer/posting by the Principal Secretary for lnterior and coordination of

National Govemment, Dr. (Amb.) Monica K Jumawas tabled before the

House on Wednesday 2d July' 2015 pursuant to Standing Order No' 225 (2)

(a).

2.3 Pursuant to House rules, the petition was referred to the committee on2d

July,2Ol5 for consideration and preparation of a report within 60 days' The

Committee considered the Petition pursuant to the provisions of Standing

Order 227.

2.4The petitioners wished to draw the attention of the House to the following,

that:-

(i) Mr. Abednego Etyanga. the petitioner. was a senior Deputy Secretary

in the Directorate of lmmigration and Registration of Persons' Ministry

of Interior and Coordination of National Government:

(ii) Article 236 of the Conttitution provides for the protection of public

officers from victimization. discrimination and removal from office

subject to disciplinary action without due process of law;

(iii) The Principal Secretary for lnterior victimized the petitioner by

transferring him from the Ministry of lnterior and Coordination of

National Government to the Minittry of Agriculture, Livestock and

8
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Fisheries:

(iv) The Public Service Commission delegates human resource function to

Cabinet Secretaries of respective Ministries in line with the Constitution

and the poliry on decentralization of human retource management in

the Civil Service;

(v) The Public Service Commission had placed a caveat on inter-ministerial

trantfers unless in situation where a vacancy has been advertised:

(vi) Due process was not followed in the transfer of the Petitioner and that

the transfer was not recommended by the Central Human Resource

Committee:

(vii) The transfer of the Petitioner was as a result of a proposal on virtual

border management made to the Ministry of lnterior with regard to

the management of the porous Kenya' Somali border ;

(viii) The posting /transfer and subsequent direaive by the Principal

Secretary to the Petitioner to Proceed on leave pending re-

deployment amounts to intimidation and harassment of a public

officer and contravened the Conttitution, labour laws and Public

Service regulations;

(ix) The petitioner lodged sweral appeals with the Ministry regarding the

matter but efforts to resolve the matter had been futile; and

(x) The matters presented in the petition were not pending before any

Court of law or tribunal

9
Report on thc petition by Hon. sammy Mwaita. MP on behalf of Mr. R- o. Abednego Etyanga on alleSed

intimldrtion a;d dctimlzatlon throuth irreSular trrnsfer/Postlng by the PrlndPal Jesetary for Interior and

coordlnation of Natlonal @vemment. Dr (Amb') Monica lc Jumar October' 2ol5



HavingbeenseizedofthePetition.theCommitteecommenceditsconsideration
by holding a meeting to consider the Petition'

3.1 Meetlng to conslder the Petitlon

The committee held one meeting to consider the Petition, during the meeting: the

committee was made aware. t-hrough a letter from the Principal Secretary for

lnterior, of an ongoing case in the Aign Co"t regarding the same matter' The

Committee establi-sheJ that the mattir was pending in the High Court in

O',aiii.""U J.R Misc. Civil Application No.202 of 2015- Republic -vs- Cabinet

iecretary,' Ministry of lnterior and Coordination of National Govemment' the

S".r.a".f, Public iervice Commission and the Chief Staff and Head of Public

Service, on ln JulY,2Ol5.

ThematterwastransferredtotheEmploymentandLabourRelation'courtin
Nairobi on 27,h July. 2015 and registered as JR No. 7 of 2015. The matter was still

p"naing before theCourt and the hearing date for a Notice of Motion was fixed

for l3th August. 2015.

4. O COMMTTTEE OBSERVATIONS

3.0 
'UBMISSION' 

AND ilIDENCE

The Committee noted that:-

The matter was Pending in the High Court in (Milimani) J.R Misc. Civil

App lication No.202 of 2015- Republic -vs- Cabinet Secretary. Ministry of lnterior

and Coordination of National Govemment, the Secretary' Public Service

Commission and the chief staff and Head of Public service. on In July,2ol5'

The matter was transferred to the Employment and Labour Relations court in

Nairobi on 27th July. 2015 and registered as JR No. 7 of 2015. The matter was still

p"naing before thii Court and the hearing date for a Notice of Motion was fixed

for August 13'h August, 20i5.

The Committee therefore observed that the matter wa5 sub iudice rule as it was

p"naing in court in accordance to Standing order 89. Furthermore in accordince

with ti Standing Order 223(9). the petitioner was required to ttate in the petition

whether the matter -.r p"ndng in a court of law or other constitutional or legal

body. The Petitioner failed to disclose the factort in the petition'
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5.0 COMMTTTEE RECOMMEN DATION

ln response to the prayen by the petitloner. the Commlttee recommends that
slnce the matter wai pendlng before Court, and war therefore sub Judle, the
petitioner should exhaust the judldal process in addrersing the prayers.

l1
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MINUTES OF THE 45ft SITTING OF THE DEPARTMENTAL COMMITTEE ON

ADMINIfiRATION AND NATIONAL sEC R,ITY HELD ON 28TTI AUGUST. 2015 AT

LAMINGO HOTE BASA M

PRESENT

l. The Hon. Asman Kamama, M6H, OGW, MP

2. The Hon. Alois Lentoimaga. MP
3. The Hon. Wanjiku Muhia, MP
4. The Hon. 6race Kiptui, MP
5. The Hon. George Theuri, MP

6. The Hon. Ahmed Abdikadir Ore. MP
7. The Hon. Zakayo Cheruiyot, MP
8. The Hon. Humphrey Njuguna, MP
9. The Hon. Francis Mwangangi, MP
10. The Hon. (Maj. Rtd) J. K Waluke, MP
ll. The Hon. Patrick Ole Ntutu, MP
12. The Hon. Benard Shinali, MP
13. The Hon. Joseph Lekuton, MP
14. The Hon. James Bett, MP
15. The Hon. Ababu Namwamba, MP
16. The Hon. Rashid Bedzimba, MP
17. The Hon. Shaaban Ali lsaack, MP
18. The Hon. Jane Machira, MP
19. The Hon. Samuel Moroto, MP

ABS T A LO

l. The Hon. Alice Wahome, MP
2. The Hon. Joseph Ndiege, MP
3. The Hon. Mohamed Shidiye, MP
4. The Hon. Protus Akuja Ewesit, MP
5. The Hon. Regina Nthambi Muia, MP
6. The Hon. David Gikaria, MP
7. The Hon. Joseph lGhangara, MP
8. The Hon. lbrahim Saney, MP
9. The Hon. Timothy Wetangula, MP

Chairperson

Vice Chairperson
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IN ATTEN DANCE. N NAL ASS EMBLY

L Mr. Leonard Machira
2. Ms. Hellen Lokwang
3. Mr. Mohamed Boru
4. Mr. Eugene Apaa
5. Mr. Salem Lorot
6. Mr. Abdi Salat

First Clerk Asristant

Third Clerk Assistant

Third Clerk Assistant

Research and Poliry Analyst lll
Lega I Counsel

Sergeant At Arms

MI NO- r PRELIMINARIES

The chairperson called the meeting to order at 3.15 p.m. with a prayer by Hon. James
Bett MP

MIN. o. lu sr2015 A ON RTS

The Committee adopted the following reportr:-

(i) The Report on the petitlon by the Hon. Alols Lentolmaga Mp on behalf of
resldents of Samburu North constltuenry regarding actlon towards recovery of
lllegal flrearms wlthln the North RIft reglon.

ln response to the above prayers, the Committee recommended that:-

1. The covernment continues with the disarmament and registration of illegal
firearms in the North Rift region.

The Government conducti a joint security operation, comprising of specialised
police units and the Kenya Defence Force in Lamirok village, samburu North
constituency within the next three (3) months to disarm bandits who killed 42
police officers in Baragoi in 2Ol2 and were allegedly hiding in the village.

The Covernment should implement the recommendation on the National
Assembly rcpoft on a fact finding visit to Samburu Eafi and kiolo Nonh
Dittrictt; 2ln to 2.F Septemben2oog to establish the causes of inter-clan
conflict and banditry in the region.

(ii) The Report on the petition by Mr. Abednego Etyang'a on alleged lntimldation
and vlctimlzation through lrregular transfer/postlng by prlncipal iecretary of
lnterlor. Ms. Monlca K Juma.

F
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The Committee recommended that since matter was pending before court, the
petition falls within the sub judice rule hence no further discussion would be

held on the on the matter

MIN.NO.I 65lANS./2015 ADJOURNMENT OF THE MEETINC

There being no other business the meeting was adjourned at 5.00 p.m. The next meeting
will be held on 10,h September, 2015.

Signed.......
(

Date L i. o
(Chair enon)

eor(
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We Members of the Departmental Committee on Administration and National

Security have pursuant to Standing Order 199 adopted this report on the Petition

Mr. R.O. Abednego Etyang'a on alleged intimidation and victimization through

irregular transfer/posting by the Principal Secretary of lnterior, Ms. Monica K.

Juma

DATE:
qgL-tfu-ig-+ a.r TIME:ft--?6VENUE: -ELW-W G L\aTeL

2

I

3

4

q

6

7

D

9

10.

t1.

12.

s/No. SI6NATURENAME

The Hon. Kamama tuman, M6H,OGW,MP - Chairperson

(-
The Hon. Alois M. Lentoimaga, MP - Vice-Chairperson

The Hon. Ababu Namwamba, EGH, MP

The Hon. Alice Wahome, MP

The Hon. Joseph Lekuton, MP

The Hon. Mohamed Shidiye, MP

The Hon. Jane Machira, MP

The Hon. Joseph Kahangara, MP

The Hon. Zakayo K. Cheruiyot MP SCI
'/ e,

The Hon. James Bett, MP

The Hon. Patrick Ole Ntutu, MP

(

The Hon. Shaaban Ali Isaac( MP

','"..ffiThe Hon. Grace Ki i, MP13.
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14. The Hon. Samuel Moroto, MP

15. The Hon. Benard Shinali, MP

16. The Hon. Humphrey Njuguna, MP

17. The Hon. Francis K. Mwangangi, MP

W,
-4h/L'/

18. The Hon. Rashid J. Bedzimba, MP IIII U

19. The Hon. Ibrahim Abdi Saney, MP

20. The Hon. Joseph O. Ndiege, MP

21. The Hon. Regina Nthambi Mula, MP

t
22 The Hon. (Maj. Rtd.) lohn K. Waluke, MP

("
23. The Hon. Akuja Protus Ewesit MP

24. The Hon. Ahmed Abdikadlr Ore, MP

25. The Hon. David Grkaria, MP

26. The Hon. llmothy W. Wetangula, MP

27. The Hon. Wanjiku Muhia, MP ls-

28. The Hon. George Theuri, MP

"+
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REPUBLIC OFKEI{YA

a IS
THE NATIONAL ASSEMBLY

ELEVENTH PARLIAMENT
crHrRD sEssroN)

PUBLIC PETITION
BY MR. R.O. ABEDNECO FTYAN6'A ON ALLEGED INTIMIDATION AND

VICTIMIZATION THROUGH IRRECUI-AR TRANSFER/POSTING BY THE PRINCIPAL
SECRETARY OF INTERIOR, M5. MONICA K. JUMA

I' the uNDERslcNED, on behalf of Mr. Abednego Etyang'a, a citizen of Kenya,

DRAW the attention of the House to the following;

i. THAT' Mr. Abednego Etyang'a is a senior Deputy Secretary in the Directorate of
lmmigration and Registrar of Persons, Ministry of lnterior and Coordination of
National 6overnment;

ii. THAT. Article 236 of the Constitution provides for protection of public officers

from victimization, discrimination and removal from office or subjection to
disciplinary action without due process of law;

iii. THAT, the Principal Secretary for lnterior victimized the petitioner by transferring
him from the Ministry of lnterior and National coordination to the Ministry of
Agriculture, Livestock and Fisheries (state Department of Agricurture);

iv. THAT, the Public service commission delegates human resource function to
Cabinet Secretaries of respective Ministries in Iine with the Constitution and policy
on decentra lization of human resource management in the civil service;

v' THAT' the Public Service has in place a caveat on inter-min isterial transfers unless

in situations where a vacant position has been advertised;

vi. THAT' due process was not followed in the transfer of the petitioner and that the
transfer was not recommended by central Human Resource committee;

ro
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PUBLIC PETITION
BY MR. R.O. ABEDNEGO ETYANG'A ON ALLEGED INTIMIDATION AND
VICTIMIZATION THROUGH IRREGULAR TRANSFER/PO'TINC BY THE

PRINCIPAL SECRETARY OF INTERIOR, M5. MONICA K JUMA

vii. THAT, the transfer of the Petitioner was as a result of a proposal on virtual

border management made to the Ministry of lnterior and Nationals Coordination

with regard to the security management of the porous Kenya Somali Border;

viii. THAT, the posting/transfer and subsequent directive by the Principal Secrerary to
Petitioner to proceed on leave pending re-deployment amountj to intimidation

and harassment of a public officer and is in contravention of the Constitution,

Labour Laws and the Public Service regulations.

ix. THAT. the Petitioner Iodged several appeals with Ministry officials regarding the

matter but efforts to resolve the matter have been futile;

x. THAT, the matter presented in this petition is not pending before any tribunal or 
-'

court of law;

THEREFoRE, your humble Petirioner PRAY5 that the National Assembly through the

Departmental Committee on Administration and National Security:

(i) Ensures that the Petitioner's plight is addressed;

(ii) Establishes whether due process was followed in the transfer of the petitioner;

(iii) lntervenes and ensures that this irregular transfer is revoked; and

(iv) Makes any other order or direction that it deems fit in the circumstances of the

case,

And your PETITIONER will ever pray.

PRESENTED BY,

HON. S Y MWAITA, MP
MEMBER

_^i

DATE..A-

RB NGO CENT CONSTITUENCY
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PUBLIC PETITION

BY MR. ABEDNBGO R.O ETYANG'A

ON

THE INTIMIDATION AND VICTIMIZATION OF MR' R'O'

ABEDNEGO ETYANG'A THROUGH IRREGTILAR

TRANSFER/POSTING BY THE PRINCIPAL SECRETARY -

INTERIOR, MS. MOMCA K' JrrMA

I the undersigned, on behalf of Mr' Abedne

Senior Deputy Secretary, Directorate of
go R. O. EtYang'a,

Immigration and
and Coordination of

Registration of Persons, Ministry of Interior

National Govemment;

Draw the attention of the House to the following'

1. TIIAT, while Article 236 provides for the protection of public

officersfromvictirnization,d.iscriminationandremovalfromoflice
or subjection to disciplinar5r action without due process of law'

the Principal Secretar5r victimized the petitioner through irregular

transfer/posting from the Ministry of Interior and Coordination

of Nationa-l Government (Directorate of Immigration and

Registration of Persons) to the Ministry of Agriculture' Livestock

and Fisheries (State Department of Agriculhrre);

2. THAT, the Public Service Commission has delegated human

resource functions to cabinet Secretaries of respective ministries

pursuant to Article 234 (51 of the Constitution and in line with

the policy on decentralization of humal resource management

in the Civil Service;

3. TIIAT, such delegation shall be exercised in accordance with the

provisions of tJle Constitution, relevalt labour laws ald any

iegulations and or guidelines issued by the Public Service

Commission;

")



4. THAT, the Public Service Commission had put a caveat on inter-
ministeria-l transfers unless in situations where a vacant position
has been advertised;

5. TI{AT, the Central Human Resource Management posting
Committee (CHRMPC) is tasked with the mand.ate of
recommending transfer of oflicers on Job Group e and above for
approval of the Public Service Commission;

6. THAT, the re-designation of sta-ff in Job Group e and above
shall remain the responsibility of the public Service Commission
while the Cabinet Secretar5r shaLl have the power to re-designate
officers from job group A to P upon recorrunendation of the
Ministerial Human Resource and Development Advisory
Comrnittee (MHRMAC);

7. THAT, tJ.e posting of Mr. Abednego R. O. Et5ra-ng,a to the Ministry
of Agriculture, Livestock and Fisheries (State Department of
Agriculture) was not discussed arrd recommended by the Central
Human Resource Committee or approved by the public Service
Comrnission as required;

8. THAT, the posting of Mr. Abednego R.O Etyang,a, Senior Deputy
Secretar5r, Immigration and Registration of persons, was as a
result of a proposal on virtual border management made to the
Ministry witJ. regard to the securit5r m€rnagement of the porous
Kenya Somali Border; and

9. TIIAT, tJ.e said posting and subsequent directive by the
Principal Secretar5r to the said officer (Mr. Abednego R.O
Etyang'a, Senior Deputy Secretary) to proceed on leave pending
re-deplo5rment arrlounts to intimidation and harassment of a

1 t .)



-l-=:1j+-,

senior public officer ald is in contravention of the Constitution,
labour laws and the public service regulations.

That, the issues raised in this petition are not peuding in any
court oflaw or constitutional body.

THERTFORE your humble petitioner prays that the National
Assembly, through the Departmental. Committee on Administration
and National Securit5r: -

1. Investigates tl:e conduct of the Principal Secretar5z Interior in
the transfer of the petitioner and whether due process was

followed in the tralsfer;
2. Intervenes with the relevant authorities to ensure the

pa5rment of the June, 2015 salary and May 2015 salary
arrears for Mr. Abednego R. O. Etyangh;

3. Intervenes with the relevant authorities to ensure that the
irregular transfer is revoked and the petitioner reinstated and
protected at his work station; and

4. Intervenes with the relevant autl:orities to ensure protection of
career civil servants in the execution of their duties without
fear of intirnidation.

And your humble PETITIONER will ever pray.

Presented by

Hon. Sammy Mwaita, MP

Member for Baringo Central Constitueacy

ISign Date: I )* 0t(
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PUBLIC PETITION
BY MR. ABEDNEGO R. O. ETYANG'A

ON

THE INTIMIDATION AND VTCTIMIZATION OF MR. ABEDNEGO
R.O. ETYANG THROUGH IRREGUALAR TRANSFER/POSTING BY

THE PRTNCIPAL SECRETARY - INTERIOR, MS. MONTCA K.
JUMA

The Petitioner

Name ID. No.

1/fuho
SIGNATIIRE

/GeNqn A,o.Zftfu,tta
251"0(*rl

P, u 4'J 3s{354c'too
,Jlll.'l* k
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OFFICE OF THE PRESIDENT
MINISTRY OF INTERIOR
AND CO-ORDINATION

OF
NATIONAL GOVERNMENT

@ol(
TelBgraphE address'Rats-
Telephone Narobl 2227 41'l
When replylnq, please quote

P.O. Box 30510-{0100

Narrobr

*"t.^o gp/2o-s I ors /NB / TzB
and date

1ltuAugust,2Ol5
............ ,20

This is io aci<nowiecige your Summons dated 6tu August, 20lS for the
Cabinet Secretary to appear before the Departmental Committee on
Administration and National Security on Tuesday, 18ft August, 2015 to
answer to Notice of Motion dated 2/7 /2O 15 llled with the House regarding
the transfer of one Mr. Abednego R. O. Etyang'a through Hon. Sammy
Mwaita, Member of Parliament for Baringo Central Constituency.

The Motion arnong other things seeks to have the House investigate the
transfer of Mr. Etyang'a from the Ministry of Interior and Coordination of
National Government to the Ministry of agriculture, Livestock and
Fisheries.

The Petition states that the transfer of Mr. Abednego Etyang,a is in
violation of the Constitution, Labour Laws arld the public Service
regulahons. The Petitioner further states at paragraph x that, "the matter
presented in this petition is not pending before any tribunal or court of
law".

We wish to draw your attention to the fact that this matter was frled in the
High Court in Natobi (Milimani) J. R. Misc. Ciuil Application No. 2O2 of
2015 - Republic - vs - Cabinet Secretary Ministry of Interior &
Coordination of National Government, The Secretary Public Seryice
Commission, The Chief of Staff & Head of Public Service on 1 July, 2015.

URGENT

i!*\
I



The High Court MiscellAneous Civil Appticatiot 2O2 of 2015 was

transferred to the Employrnent .& Latiour Relations court at Nairobi on

27tt'Jrly,2015 and registered as JR No.7 of 2015. The Matter is slill
pending before the Employment and Labour Relations Court and the

Hearing date for a Notice of 'Mbtion is frxed for Thursday, 13u August,
2015. Attached hereto is the photocopy of the communication from the

Attorney-Gen$ral on qotice, for the Hearing of the matter.

i ,, r,\ ,{t' ri for guidance.

Yours

AMB, MONICA JUMA, DPhiI., MBS
PRINCIPAL SECRETARY - INTERIOR

CC:

Hon. Maj. Gen. (Rtd.) Joesph Nkaisserr5r' MGH
Cabinet secretary
Ministry of Interior & Coordination of
National Government
NAIROBI

for information
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rt UBLTC OF I(ET{YA

'1,-r.'E ra:r! .J.P .:;"f, ?ORSEY+EHIi:'I.!^' -

DIEFART'}frSAIT OF .''UATNCE.

erilLlC/OlP/8Ofi5 7,i August, 2Ol5

Prirrcipal Secretary

lvtrinistry of Intericr & Coordin.:rion cf
lr,!aiional Lovernment
P.r-i. Box 30510 - 00100
ldAiRoBl

NAIRCIB! t{CC .iR 7i2015
A.BfDhiEGO REUBEN OKARIKODI ETYANG V5.
TI.{E ATTORNEY GENERAL
{ABINET SECR,ETARY MINISTRY OF INTERIOR &
CO.ORDII{ATION CF NATIONAL GOVERNMENT,
PR,INCIPAL SECRETARY MINISTRY OF INTERIOR &
CG,.OR.DINATION OF NATIONAL GOVERNMENT
-THE 

SECRETARY PUBLIC SERVICE COMMISSION,
CHIEF OF STAFF AND HEAD OF PUBLIC SERVICE

We refer to the abc,rre rnatter and advise that the case is ;cheduled for

nearing on tr3-8-2015

\)i/e furthev iafornr.that we have fulll, appraised the issrles and irrtend to
prepare Reptying Affidavits in response to the clainr.

The affidauir: ,"vill.in essence iet cut the facts and further amplify anci ciarify

tlre'respecrive mandates ot 2^d -4th r'espondents- This is very criticai to enabie

the. Ccurt eopreci6te th'e iationale of the guiCeline: in the Nal!,rrra!

Exe;utive i>dbiiC Servii:e (Civil Service).

:}IiERJA |.IOUSE, IIARAMBED AVENUD
P.C,. iiox 40112 - 00100. NAIROBI,IGNYA. TEL:*234 20 2227461 12251355/071 1944555s / 07X2529995

E-MAILi jnfo.statclawomc@kcnva.go.kr. WEBSIfE: www.anomey-gcn.ral,8o.l(e

OET,ARIMENT OF'iUSIIC!:
CO.OPERATIVE BANI{ HOUSE, HAILESEIASSIE AVENUE

P.o, Box 56057-00200, Nairobi- I(en)'a TELj Nairobi 2224029 I 2240337

?x.b.
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To this e'd, prease note that \^,,e are preparing three (3) affidavits to beswofn by:-

,.,,r Secretary, Ministry of lnterior & Coordination of National' rrn - rent.
2. Ser:retar1., public Service Commission.
3' Director' Human Resource Manager, Ministry of rnterior & NationalCovern ment.

v/e hav': attached a bound copy of the claimant's Memoi-andum of crairr,

,::.lrtj:|" 
with the Amended Norice of Morion and supporring Afridavit for

Ft r
f,r.r\

rl r(
,l

Jr'
1., I .r

/vt. U?6njillLr A. Mbiyu (OGW)
, .nlef state Counsel
[:-oR: r-{oN ATTORN EY GENERAL

C"C.

Office of the Chief of Staff &.
IJeed of Public Senzice
nARAA4BEE F{OU5E


