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COLONY AND PROTECTORATE OF KENYA 

 

ORDINANCE No. 1 of 1953 

 

Assented to in Her Majesty's name this fifth day of 
February, 1953. 

 

    

E. BARING, 
Governor. 

 

AN ORDINANCE TO ALTER THE INCIDENCE OF 
RATES MADE UNDER THE LOCAL GOVERN-
MENT (RATING) ORDINANCE AND TO EFFECT 
CERTAIN MINOR AMENDMENTS IN THAT 
ORDINANCE 

5th February, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : — 

Date of 
commencement. 

1. This Ordinance may be cited as the Local Govern- Short title. 
ment (Rating) (Amendment) Ordinance, 1953, and shall 
be read and construed as one with the Local Government 
(Rating) Ordinance, hereinafter referred to as the principal Cap. 137. 
Ordinance. 

Repeal and 
replacement of 
section 2 of 
the principal 
Ordinance. 

2. In this Ordinance, unless the context otherwise Interpretation. 
requires— 

"Commissioner for Local Government" means the 
Commissioner for Local Government appointed under the 
provisions of the Municipalities Ordinance; 	 Cap. 136. 

"improvements" in relation to land means all work 
actually done or material used on, in or under land by 
the expenditure of capital or labour by any owner or 
occupier of such land, nevertheless in so far only as the 
effect of such work or material used is to increase the 
value of the land, and the benefit thereof is unexhausted 
at the time of valuation; but shall not include machinery, 
whether fixed to the soil or not; nor shall it include work 
done or material used on or for the benefit of such land 
by the Crown or by any statutory public body unless such 
work has been paid for by the contribution of the owner 
or occupier of such land for that purpose : 

2. Section 2 of the principal Ordinance is hereby 
repealed and the following new section substituted therefor— 
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Provided that the payment of rates or taxes shall not 
be deemed to be a contribution within the meaning of this 
definition; 

"land" includes the value of any improvements there-
on, therein or thereunder; 

"local authority" means a Municipal Council or 
Cap. 13i 

	

	 Municipal Board constituted by or under the Municipali- 
ties Ordinance; 

"Mayor" means the Mayor or Deputy Mayor or the 
Chairman or the Deputy Chairman of the local authority; 

"Member" means the Member of the Executive 
Council of the Colony for the time being responsible for 
Local Government; 

"Municipality" means the area under the control and 
jurisdiction of a local authority; 

"occupier" means any person in actual occupation of 
rateable property without regard to the title under which 
he occupies; 

"person" includes a company, corporation or partner-
ship; 

"rateable owner" has the meaning assigned to it by 
section 26 of this Ordinance; 

"rateable property" includes all land as above 
defined, save and except— 

(a) land occupied by buildings used primarily for 
public worship and by the necessary curtilage; 

(b) land used for crematoria, burial or burning 
grounds; 

(c) land used exclusively for the purposes of any 
charitable or educational institutions supported 
mainly by endowments or voluntary contribu-
tions; 

(d) land laid out and used for the purpose of sport 
and controlled in accordance with rules or 
regulations approved by the local authority : 

Provided that land used as a sports ground 
conducted for profit or as a racecourse shall not 
be entitled to the benefit of this exception; 

(e) land held by the Crown; 
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"Town Clerk" and "Town Treasurer" mean the 
persons for the time being lawfully acting respectively in 
the capacities of Town Clerk and Town Treasurer for the 
municipality; 

"time of valuation" means such date, within a period 
of eighteen months prior to the commencement of the 
financial year for which such valuation roll is to come into 
operation, as may be determined by resolution of the local 
authority and approved by the Member, as the date at 
which all valuations shall be deemed to have been made 
for the purposes of a valuation roll prepared in accordance 
with the provisions of sub-section (1) of section 3 of this 
Ordinance; 

"unimproved value" in relation to any land means 
the sum which the freehold in possession therein, if un-
encumbered by any mortgage or other charge thereon, 
might be expected to realize at the time of valuation if 
offered for sale on such reasonable terms and conditions 
as a bona fide seller might be expected to impose and if the 
improvements, if any, thereon or appertaining thereto had 
not been made. The unimproved value of land shall 
include any value due to any licence, privilege or conces-
sion attached to the site for the time being; 

"value of improvements" in relation to any land, 
means the added value which the improvements give to 
such land at the time of valuation irrespective of the cost 
of the improvements : 

Provided that the added value shall in no case exceed 
the amount that should reasonably be involved in bringing 
the site value of the land to its improved value as at the 
time of valuation, such improved value being the value of 
such land together with any improvements therein, there-
on or thereunder, if valued together as a whole under the 
provisions of section 6 of this Ordinance. 

3. Section 6 of the principal Ordinance is hereby 
amended in the following respects— 

(a) by re-numbering that section as sub-section (1) of 
section 6; 

(b) by deleting the words "any rateable property in" 
appearing in the first proviso to sub-section (1) (as 
now renumbered); 

Amendment of 
section 6 of 
the principal 
Ordinance. 
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(c) by deleting the further proviso appearing in that sub-
section (1) and substituting therefor the following 
proviso— 

Provided further that where any land is held by 
the rateable owner subject to a restriction as to or 
limitation upon the user or enjoyment thereof and 
such restriction or limitation is certified by the Mem-
ber to be in the public interest, such land shall be 
valued as if the freehold in possession thereof were 
subject to an enforceable restriction or limitation of 
the same nature.; 

(d) by adding thereto the following new sub-section as sub-
section (2) thereof— 

(2) The Member may, for the purposes of this 
Ordinance, issue certificates in accordance with the 
provisions of sub-section (1) of this section, and any 
such certificate shall be conclusive for all such 
purposes. 

4. Section 7 of the principal Ordinance is hereby re-
pealed. 

5. Section 12 of the principal Ordinance is hereby 
amended in the following respects— 

(a) by inserting the words "who has appeared before or 
who has submitted his objections in writing to a 
Valuation Court pursuant to sub-section (7) of section 
9 of this Ordinance" immediately after the words "It 
shall be lawful for any person" appearing at the com-
mencement of sub-section (1); 

(6) by substituting the words "against the decision of the 
Valuation Court in respect of" for the words "against 
the decision the the Valuation Court in respect of" 
appearing in sub-section (2). 

6. Section 26 of the principal Ordinance is hereby re-
pealed and the following new section substituted therefor- 

26. (1) The person (in this Ordinance referred to as 
the "rateable owner"), who, at the date when a rate be- 

Repeal of 
section 7 of 
the principal 
Ordinance. 

Amendment of 
section 12 of 
the principal 
Ordinance. 

Repeal and 
replacement of 
section 26 of 
the principal 
Ordinance. 

Person liable 
for rates. 
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comes due and payable in respect of any rateable property 
under section 18 of this Ordinance— 
(a) is registered as the owner of the freehold of, or the 

tenant for life of, such property, in possession, or in 
reversion or remainder expectant upon a lease or in-
terest other than such a lease or interest as is referred 
to in paragraph (b) or paragraph (c) of this sub-
section; or 

(b) is registered as the lessee of such property holding 
under a lease for a term of not less than ten years or 
for the natural life of any person, or under a lease 
which is renewable from time to time at the will of 
the lessee or under a lease which is for an indefinite 
term or is renewable indefinitely, or under a lease 
which is renewable at the will of the lessee for a 
term or terms which together with the initial term of 
such lease amounts or amount to not less than ten 
years, or as a person having any interest, other than 
an interest as a statutory tenant arising under the 
Increase of Rent (Restriction) Ordinance, 1949, in No. 22 of 1949. 
such property entitling him to possession thereof for 
a period not less than the period for which he would 
be entitled to possession if he were such a lessee as 
aforesaid; or 

(c) is registered as the lessee of such property holding 
under a lease for, or as a person having an interest in 
such property otherwise than as a lessee entitling him 
to possession of such property for, a definite term of 
less than ten years, and, in either case, any buildings 
or other improvements in, on or under, such property 
are owned and removable by him; or 

(d) in the case of any property situate in any district area 
or place to which the Land Titles Ordinance has been Cap. 159. 
applied but being property in respect of which no 
certificate of ownership has, at such date as afore-
said, been registered under the provisions of that 
Ordinance, has or claims to have any such leasehold 
or other interest in the property as is specified in the 
preceding paragraphs of this sub-section or, where it 
cannot be established that any person has or claims 
to have such an interest, is in possession or receipt 
of the rents or profits of such property, 

shall be liable for payment of the amount of such rate. 
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(2) For the purposes of sub-section (1) of this section the 
expression "registered" means registered in any register of 

Cap. 160. 	titles or title deeds maintained under the Registration of 
Cap. 155. 	Titles Ordinance, the Crown Lands Ordinance or the L2n.1 
Cap. 159. 	Titles Ordinance, as the case may be. 

(3) Where more than one such leasehold or other interest 
as is referred to in sub-section (1) of this section subsist in the 
same property, that sub-section shall be deemed to refer to the 
leasehold or other interest by virtue of which the lessee, or 
person having such interest, is entitled to immediate possession 
of such property, or would be so entitled if no leasehold or 
other interest, not being such a leasehold or other interest as 
is referred to in sub-section (1) of this section, subsisted in the 
property. 

(4) Where joint owners or tenants in common of rateable 
property are liable for payment of a rate they shall be jointly 
and severally liable therefor. 

(5) In the case of the absence from the Colony of the 
rateable owner or any person liable for payment of any rate 
any person receiving the rents or profits of, or being in charge 
or control of, the rateable property shall be liable for payment 
of such rate. 

Consequential 
and minor 
amendments to 
the principal 
Ordinance. 

Transitional 
provisions. 

7. The provisions of the principal Ordinance specified in 
the first column of the Schedule to this Ordinance shall have 
effect subject to the amendments set out in relation thereto 
respectively in the second column of that Schedule. 

8. (1) Nothing in this Ordinance contained shall affect— 
(a) the previous operation of the principal Ordinance or 

anything done or suffered thereunder; 
(b) the validity and operation in all respects of any valua-

tion roll which shall be prepared in accordance with 
the provisions of the principal Ordinance and be 
signed and certified pursuant to section 11 thereof 
before the 1st day of July, 1953; 

(c) the like validity and operation of any addition to, or 
amendment of, such a valuation roll, which results 
from or represents any interim valuation, revaluation, 
correction or apportionment made, in accordance 
with the provisions of section 13 of the principal 
Ordinance, at any time before the first valuation roll 
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prepared under and in accordance with the provisions 
of the principal Ordinance as amended by this Ordin-
ance comes into operation. 

(2) Any such valuation roll as is referred to in paragraph 
(b) of subsection (1) of this section may be prepared and com-
pleted, and any such additions or amendments as are referred 
to in paragraph (c) of that sub-section may be made, and the 
like rights, remedies and proceedings may be had, enforced or 
instituted under or in respect of any such valuation roll, addi-
tions or amendments, as if this Ordinance had not been passed. 

(3) The provisions of this section shall apply to any valua-
tion roll which shall be deemed, under the provisions of sub-
section (7) of section 15 of the principal Ordinance, to have 
come into operation before the 1st day of July, 1953. 

SCHEDULE 

First 
Column 

Section 5 

Second Column 

(a) Insert the word "rateable" immediately before the word 
"owner" which occurs in paragraph (a). 

(b) Insert the word "rateable" immediately before the word 
"owner" which occurs in paragraph (c). 

(c) Delete paragraph (e) and substitute the following new 
paragraph therefor— 

(e) the value of improvements on, in or under the 
land. 

Section 13 Substitute the words "of the interest of or the name of the 
rateable owner" for the words "of the interest valued 
or the name of the owner" which occur in para-
graph (e). 

Insert the word "rateable" immediately before the word 
"owner" appearing therein. 

Insert the word "rateable" immediately before the word 
"owners" appearing in sub-section (5). 

(a) Insert the word "rateable" immediately before the word 
"owners" appearing in the first paragraph of the 
section. 

(b) Delete the word "Evidence" appearing as a marginal 
note opposite the second paragraph of the section. 

Insert the following marginal note thereto— 
Evidence. 

(a) Insert the words "joint owners or" before the words 
"tenants in common" wherever the latter words appear 
therein. 

(6) Insert the words "joint owner or" before the words 
"tenant in common" wherever the latter words appear 
therein. 

Section 14 

Section 17 

Section 24 

Section 25 

Section 27 
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(a) Delete the words "interest in" appearing immediately 
before the words "land held by the Crown" wherever 
the latter words appear in sub-section (1) and the first 
proviso to that sub-section. 

(b) Delete the words "interest in" appearing immediately 
before the words "land for a public purpose" in the 
second proviso to sub-section (1) of the section. 

(c) Delete the words "the Crown's interest in" appearing 
immediately before the words "such land" in sub-
section (2). 

(d) Delete the words "interest in" wherever those words 
appear in sub-section (3). 

(e) Substitute the words "and other land held by the 
Crown" for the words "and another interest in land 
held by the Crown" appearing in sub-section (4). 

(1) Delete the words "interest in" appearing immediately 
before the words "land during the period of five 
years" appearing in sub-section (4). 

(g) Delete the words "interest in" wherever they appear 
before the word "land" in sub-section 5. 

First 
Column 

Section 30 

Second Column 
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the provisions of &Lat.-section k.3) 
ince shall continue in force until the 315 
1956, and accordingly sub-section (2) of sec 

have effect as if there were substituted fc 
of December, 1955", appearing therein, th 

)ecember, 1956". 
955, s. 2, with effect from 1st January, 1956.) ORDINANCE No. 2 of 1953 

 

Assented to in Her Majesty's name this fifth day of 
February, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE RABIES 
ORDINANCE 

5th February, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows:— 

Date of 
commencement. 

 

1. This Ordinance may be cited as the Rabies (Amend- Short title. 
ment) Ordinance, 1953, and shall be read and construed as 
one with the Rabies Ordinance, hereinafter referred to as the Cap. 214. 
principal Ordinance. 

2. Section 2 of the principal Ordinance is amended by 
deleting the definition of "proclaimed district" appearing 
therein and by inserting in its place a definition of "rabies 
control area" as follows— 

"rabies control area" means any area which may be 
declared by the Director, by notice in the Gazette, to be 
a rabies control area for the purposes of this Ordinance : 

Provided that any area so declared shall cease to be 
a rabies control area on being declared by the Director, 
by notice in the Gazette, to be free from infection;. 

3. The principal Ordinance is further amended by sub-
stituting for the words "proclaimed district" wherever the 
same appear therein the words "rabies control area". 

Amendment of 
section 2 of the 
principal 
Ordinance. 

Consequen tia I 
amendment of 
the principal 
Ordinance 
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ORDINANCE No., 3 of 1953 

Assented to in er Majesty's name this fifth day of 
February, 1953. 

E. BARING, 
Governor. 

ARRANGEMENT OF SECTIONS 
SECTION 	 SECTION 

I—Short title and duration. 	 6—Appointment of places for receipt of tax. 
2—Interpretation. 	 7—Payment of tax by instalments. 
3—Application. 	 8—Remission of tax. 
4—Special tax. 	 9—Incorporation of certain provisions of 
5—Date on which tax due and penalty for 	the African Poll Tax Ordinance. 

non-payment. 	 10—Savings. 

AN ORDINANCE TO PROVIDE FOR THE LEVY OF A 
TEMPORARY SPECIAL TAX ON THE MEMBERS 
OF THE AFRICAN TRIBE KNOWN AS THE 
KIKUYU 

Date of 
commencement. 

Short title and 
duration. 

1st January, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : — 

1. (1) This Ordinance may be cited as the Special Tax 
(Temporary Provisions) Ordinance, 1953. 

(2) This Ordinance shall be deemed to have come into 
force on the 1st day of January, 1953, and shall continue in 
force until the 31st day of December, liii644 and shall then 
expire. 

(3) Upon the expiry of this Ordinance sub-section (3) of 
section 13 of the Interpretation and General Clauses Ordin-
ance (which relates to the effect of repeals) shall apply as if 
this Ordinance had been repealed. 

Interpretation. 	2. In this Ordinance, unless the context otherwise 
requires— 

the apparent a of eighteen
uYumeansyears;  a male Kikuyu of or over 

• t.44  "1A1 	
"adult male 

"4,6)4.4 " ijcu " mecumber of the Kikuyu tribe; 
esen emergency" means the public emergency 

referred to in Proclamation No. 38 made by the Governor 
on the 20th day of October, 1952; 

"scheduled area" means an area declared as a scheduled 
area under the provisions of sub-section (1) of section 3 of this 
Ordinance; 
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"special tax" means the special tax imposed by this 
Ordinance; 

"year" means the twelve months ending on the 31st day 
of December. 

Application. 

4-s• /r 
Special tax. 

e—s/ kly,44 

Date on which 
tax due and 
penalty for 
non-payment 

Rip4-001 

3. (1) Whenever it appears to the Governor in Council 
that the amount or nature of crime in any area in the Colony 
is, or has, whether before or after the commencement of this 
Ordinance, recently been, abnormal, the Governor in Council 
may, by order published in the Gazette, declare any such area 
to be a scheduled area for the purposes of this Ordinance. 

(2) The Governor in Council may by any subsequent 
order, published as aforesaid, without prejudice to any other 
power of revocation or amendment vested in him, extend, 
diminish or otherwise vary any scheduled area or the limits 
thereof, and upon the coming into force of any such subse-
quent order the provisions of this Ordinance shall apply to 
the scheduled area as so extended, diminished or varied. 

tr. o-- 
4. Every adult male Kikuyu who, at any time in any 

year during which this Ordinance is in operation, is in a 
schetZ411141saall pay in respect of that year a special tax 
of 	v Wings. (44-3/5'57 

coauks1 	 . e- . f  . 	56 . 

5. (1) Subject to the provisions of section 7 of this 
Ordinance, the special tax sha become due and payable to 
a collector on or before the 3 h day of April in each year at 
the place appointed for the purpose under the provisions of 
section 6 of this Ordinan 

Provided that, in t • e case of any adult male Kikuyu who 
is not in a scheduledArea on or before the 30th day of April 
in any year but be omes liable to pay the special tax in that 
year by reason o he fact that he enters a scheduled area after 
the aforesaid 3 h day of April, the special tax shall become 
due and paya e on the date on which such adult male Kikuyu 
so enters a 	eduled area as aforesaid. 

(2) Any Re-son 411.5) fails to pay the full amount of the 
special tax due,STispect of any year within six months of the 
date upon which the same becomes due shall, subject t the 
provisions of this Ordinance, be liable, in addition to his 
liability for payment of such special tax, to a penalty of ten 
shillings which shall be deemed to be special tax for the pur-
poses of this Ordinance and recoverable accordingly. 
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Appointment 
of places for 
receipt of tax. 

Payment of 
tax by 
instalments. 

Remission of 
tax. 
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6. The special tax shall be paid at the office of the 
district commissioner of any district for the time being within 
a scheduled area or at any such other place as the district 
commissioner may appoint for the purpose. 

7. Payment of the special tax shall not be made and a 
collector shall not be obliged to receive payment thereof 
otherwise than in the full amount thereof paid at one time : 

Provided that a collector exercising his functions under 
this Ordinance within the Municipality of Nairobi may accept 
payment of the special tax due in any year from any person by 
way of equal instalments payable on any two or more of the 
following dates, namely, the 31st day of January, the 30th day 
of April, the 31st day of July and the 31st day of October, 
of that year. 

8. Whenever a district officer is satisfied that any person 
liable to pay any special tax under this Ordinance— 

(a) is without sufficient means to pay the whole amount 
thereof; or 

(b) is deserving of the remission of the whgle4ar any part 
thereof by reason of his having, whether beTht,e, or 
after the commencement of this Ordinance, actively 
supported the maintenance of law and order in the 
Colony or any part thereof in the present emergency; 
or 

Incorporation of 
certain provi-
sions of the 
African Poll Tax 
Ordinance, 
Cap. 252. 

(c) being a person employed in an area other than a 
scheduled area, is in a scheduled area for less than 
21 days in the aggregate in the year in respect of 
which such special tax is due; 

such officer may allow the remission of the whole or any 
part of such special tax : 

Provided that in such case the officer shall give to such 
person a certificate in such form as may be prescribed re-
lieving him from liability to pay such portion of the special 
tax as may be specified in such certificate. 

A . c1/4444 
9. All the provisions of the African Poll Tax Ordin-

ance, except the provisions of sections 1, 3, 4, 5, 6 (1), 8, 9, 
10 and 11 thereof, are hereby incorporated and shall be 
deemed to form part of this Ordinance : 
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Provided that the provisions so incorporated shall. as 
so incorporated, have effect— 

(i) as if all references therein to poll tax and to any 
penalty in respect of non-payment thereof were con-
strued as references to the special tax and the penalty 
prescribed by section 5 of this Ordinance; 

(ii) as if there were substituted for the word "African" 
wherever je 	A.ford app ears therein, the word 
"Kikuyu"; n 

(iii) as if such of those provisions as are specified in the 
first column of the Schedule to this Ordinance were 
modified in the manner set forth in the second • column of that Schedule. 

10. Nothing in this Ordinance contained shall pre-  Savings. 
judicially affect the provisions of the African Poll Tax Ordin-  Cap. 252. 

ance or the African Poll Tax (Urban Areas) Ordinance, 1950. No. 55 of 1950 

SCHEDULE 
(Section 9) 
MODIFICATIONS OF CERTAIN SECTIONS OF THE AFRICAN POLL TAX 

ORDINANCE INCORPORATED IN THIS ORDINANCE 	 Cap 252 

SECOND COLUMN 
Modification 

(a) Substitute for the words "such first-mentioned date" 
the ,words "tire-3444.665we&Gotoloar—of—the—year-in. 
whieirthrtweis•eiee". 

(b) Insert, immediately after the words "any court", 
the words "including an African court". 

(a) Substitute for the words "the provisions of sub-
section (1) of this section" the words "the provi-
sions of section 5 of this Ordinance". 

(b) Substitute for the words "under section 11 of this 
Ordinance" the words "under section 8 of this 
Ordinance". 

Substitute for the words and figure "under section 5" 
the words and figure "under section 6". 

Substitute, in sub-section (1) and sub-section (2), for 
the words "of sub-section (1) of section 6", the 
words "of sub-section (2) of section 5". 

FIRST COLUMN 
Section or 
sub-section 

6 (2) 

6 (4) 

7 (2) 

11A 

Provided that the repeal of the African Poll Tax Ordin-
ance shall have effect without prejudice to the provisions of 
Sections 8A and 9 of the Special Tax (Temporary Provisions) 
Ordinance, 1953. 	 No. 3 of 

1953. 
(Ordinance No. 28 of 1957, s. 21, with effect from 1-1-58) 



14 

ORDINANCE No. 4 of 1953 

Assented to in Her Majesty's name this eleventh day of 
March, 1953. 

E. BARING, 
Governor. 

Date of 
commencement. 

Short title. 

No. 32 of 1951. 

Amendment of 
section 3 of 
the principal 
Ordinance. 

Repeal and 
replacement of 
section 7 of 
the principal 
Ordinance. 
Power to exempt 
certain property. 

AN ORDINANCE TO AMEND THE DISTRIBUTION OF 
GERMAN ENEMY PROPERTY ORDINANCE, 1951 

11th March, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : 

1. This Ordinance may be cited as the Distribution of 
German Enemy Property (Amendment) Ordinance, 1953, and 
shall be read and construed as one with the Distribution of 
German Enemy Property Ordinance, 1951, hereinafter re-
ferred to as the principal Ordinance. 

2. Section 3 of the principal Ordinance is amended in 
the following respects— 

(a) by inserting, immediately at the commencement of 
sub-section (1) thereof the words "Subject to the pro-
visions of section 7 of this Ordinance"; 

(b) by re-lettering paragraph (g) of sub-section (2) thereof 
as paragraph (h) and inserting the following new 
paragraph as "parkrapl) (g) of that sub-section— 
(g) the charging of fees in respect of the collection 

and realization of German enemy property 
hereunder;. 

3. There shall be substituted for section 7 of the prin-
cipal Ordinance the following section— 

7. The Governor may, subject to such conditions as 
he may think fit to impose— 

(a) by Order, exempt from the provisions of this 
Ordinance any property of any Christian 
religious mission; 

(b) dispose of, or direct the disposition of, any such 
property to such person and in such manner as 
he may think fit. 

•••■■■■■ 
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ORDINANCE No. 4 of 1953 

 

Date of 
commencement. 

Short title. 

No. 32 of 1951. 

Amendment of 
section 3 of 
the principal 
Ordinance. 

Repeal and 
replacement of 
section 7 of 
the principal 
Ordinance. 
Power to exempt 
certain property. 

Assented to in Her Majesty's name this eleventh day of 
March, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE DISTRIBUTION OF 
GERMAN ENEMY PROPERTY ORDINANCE, 1951 

11th March, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : — 

1. This Ordinance may be cited as the Distribution of 
German Enemy Property (Amendment) Ordinance, 1953, and 
shall be read and construed as one with the Distribution of 
German Enemy Property Ordinance, 1951, hereinafter re-
ferred to as the principal Ordinance. 

2. Section 3 of the principal Ordinance is amended in 
the following respects— 

(a) by inserting, immediately at the commencement of 
sub-section (1) thereof the words "Subject to the pro-
visions of section 7 of this Ordinance"; 

(b) by re-lettering paragraph (g) of sub-section (2) thereof 
as paragraph (h) and inserting the following new 
paragraph as "pal' 	.(g) of that sub-section— 
(g) the charging of fees in respect of the collection 

and realization of German enemy property 
hereunder;. 

3. There shall be substituted for section 7 of the prin-
cipal Ordinance the following section- 

7. The Governor may, subject to such conditions as 
he may think fit to impose— 

(a) by Order, exempt from the provisions of this 
Ordinance any property of any Christian 
religious mission; 

(b) dispose of, or direct the disposition of, any such 
property to such person and in such manner as 
he may think fit. 
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Provided that the provisions so incorporated shall. as 
so incorporated, have effect— 

(i) as if all references therein to poll tax and to any 
penalty in respect of non-payment thereof were con-
strued as references to the special tax and the penalty 
prescribed by section 5 of this Ordinance; 

(ii) as if there were substituted for the word "African" 
wherever.Word app ears therein, the word 
"Kikuyu"; ',Int "4.  

(iii) as if such of those provisions as are specified in the 
first column of the Schedule to this Ordinance were 
modified in the manner set forth in the second 
column of that Schedule. 

10. Nothing in this Ordinance contained shall pre-  Savings. 
judicially affect the provisions of the African Poll Tax Ordin-  Cap. 252. 
ance or the African Poll Tax (Urban Areas) Ordinance, 1950. No. 55 of 1950 

SCHEDULE 
(Section 9) 
MODIFICATIONS OF CERTAIN SECTIONS OF THE AFRICAN POLL TAX 

ORDINANCE INCORPORATED IN THIS ORDINANCE 	 Cap 252 

SECOND COLUMN 
Modification 

(a) Substitute for the words "such first-mentioned date" 
the words "t+re--34etwasip-ei.644sioec—a-4he-yearivt. 
whieirthremeirvitte". 

(b) Insert, immediately after the words "any court", 
the words "including an African court". 

(a) Substitute for the words "the provisions of sub-
section (1) of this section" the words "the provi-
sions of section 5 of this Ordinance". 

(b) Substitute for the words "under section 11 of this 
Ordinance" the words "under section 8 of this 
Ordinance". 

Substitute for the words and figure "under section 5" 
the words and figure "under section 6". 

Substitute, in sub-section (1) and sub-section (2), for 
the words "of sub-section (1) of section 6", the 
words "of sub-section (2) of section 5". 

FIRST COLUMN 
Section or 
sub-section 

6 (2) 

6 (4) 

7 (2) 

11A 

.,01.11111110. 

Provided that the repeal of the African Poll Tax Ordin-
ance shall have effect without prejudice to the provisions of 
Sections 8A and 9 of the Special Tax (Temporary Provisions) 
Ordinance, 1953. 

(Ordinance No. 28 of 1957, s. 21, with effect from 1-1-58) 

No. 3 of 
1953. 
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ORDINANCE No. 5 of 1953 

Assented to in Her Majesty's name this eleventh day of 
March, 1953. 

E. BARING, 
Govern»•. 

AN ORDINANCE TO AMEND THE ESTATE DUTY 
ORDINANCE 

1st January, 1953 	 Date of 
commencement. 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council there-
of, as follows :— 

1. (1) This Ordinance may be cited as the Estate Duty 
(Amendment) Ordinance, 1953, and shall be deemed to have 
come into force on the 1st day of January, 1953. 

(2) This Ordinance shall be read and construed as one 
with the Estate Duty Ordinance, hereinafter referred to as the Cap. 257. 
principal Ordinance. 

2. Section 11 of the principal Ordinance is amended by 
adding thereto a proviso as follows— 

Provided that the first £5,000 of any estate the prin-
cipal value of which exceeds that amount shall, without 
prejudice to the rate of estate duty applicable in the case 
of such estate according to the Schedule to this Ordin-
ance, be exempt from estate duty. 

Amendment of 
section 11 
of the principal 
Ordinance. 

Short title 
and 
commencement. 
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ORDINANCE No. 6 of 1953 

Assented to in Her Majesty's name this eleventh day of 
March, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE PERSONAL TAX 
ORDINANCE 

Date of 
commencement. 

Amendment of 
section 3 of 
the principal 
Ordinance. 

1st January, 1953 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council there-
of, as follows : — 

1. This Ordinance may be cited as the Personal Tax 
(Amendment) Ordinance, 1953, and shall be read and con-
strued as one with the Personal Tax Ordinance, hereinafter 
referred to as the principal Ordinance, and shall be deemed to 
have come into force on the 1st day of January, 1953. 

2 Section 3 of the principal Ordinance is amended by 
substituting a colon for the full stop at the end of the section 
and by adding the following proviso— 

Provided that any individual who— 

(a) first arrives in the Colony; or 

(b) having left the Colony before attaining the age of 18 
years, returns to the Colony, 

at any time after-- 
(i) the 30th June but prior to the 1st October in any 

year shall be exempt from the payment of one-half 
of the tax payable under this section in respect of 
that year; 

(ii) the 30th September in any year shall be exempt from 
the payment of the whole of the tax payable under 
this section in respect of that year. 

Short title and 
commencement. 

Cap. 251. 
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3. The principal Ordinance is amended by substituting 
for section 4 thereof a new section as follows, and the said 
section 4 shall be deemed always to have had effect since the 
commencement of the principal Ordinance as if it had been 
enacted in the terms following— 

Replacement of 
section 4 of the 
principal 
Ordinance. 

4. The tax payable by an individual shall be Assessment of 
assessed— 	 tax. 

(a) in the case of an individual who is ordinarily 
resident in the Colony, by reference to the total 
income of such individual for the calendar year 
immediately preceding the year in respect of 
which the tax is due; 

(b) in the case of an individual whose ordinary place 
of residence is not in the Colony and who be-
comes liable to the tax in respect of any year, 
under the provisions of this Ordinance, by 
reference to the total income which may reason-
ably be expected to accrue to such individual 
during that year; 

(c) in the case of an individual who arrives for the 
first time in the Colony with the intention of 
establishing his residence in the Colony, for the 
first and second years of such residence, by 
reference to the total income which may reason-
ably be expected to accrue to such individual 
during such years respectively. 

4. Sub-section (1) of section 16 of the principal Ordin-
ance is amended by substituting for paragraph (a) thereof a 
new paragraph as follows— 

(a) any individual who has not attained the age of 18 
years, or who, having attained the age of 18 years, 
is receiving full-time instruction at any university, 
college, school or other educational establishment or 
is serving under articles or indentures with a view to 
qualifying in a trade or profession : 

Amendment of 
section 16 of the 
principal 
Ordinance. 
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Provided that, in respect of the year in which 
such individual attains the age of 18 years or, as the 
case may be, ceases to receive such instruction or to 
serve under such articles or indentures— 

(i) if such attainment or cessation occurs before the 
1st July, the individual shall pay the tax for that 
year at full rate; 

(ii) if such attainment or cessation occurs after the 
30th June but before the 1st October, the indi-
vidual shall pay the tax for that year at half 
rate; and 

(iii) if such attainment or cessation occurs on or 
after the 1st October, the individual shall not be 
liable to pay the tax for that year. 
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ORDINANCE No. 7 of 1953 

Assented to in Her Majesty's name this eleventh day of 
March. 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE LIQUOR 
ORDINANCE 

1 1 th March, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows :— 

1. This Ordinance may be cited as the Liquor (Amend-
ment) Ordinance, 1953, and shall be read and construed as 
one with the Liquor Ordinance, hereinafter referred to as the 
principal Ordinance. 

2. Paragraph (a) of sub-section (13) of section 10 of the 
principal Ordinance is amended by inserting therein imme-
diately after the words "the Kenya Police Force" appearing 
therein the words "the Kenya Police Reserve". 

Date of 
commencement. 

Short title. 

Cap. 266. 

Amendment of 
section 10 of 
the principal 
Ordinance. 
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Date of 
commencement. 

Short title and 
commencement. 

No. 22 of 1949. 

Amendment of 
section 1 (2). 

Amendment of 
section 2 (1). 

ORDINANCE No. 8 of 1953 

Assented to in Her Majesty's name this twentieth day of 
March, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE INCREASE OF 
RENT (RESTRICTION) ORDINANCE, 1949 

By Notice 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : — 

1. (1) This Ordinance may be cited as the Increase of 
Rent (Restriction) (Amendment) Ordinance, 1953, and shall 
come into force on such date as the Governor may, by notice 
in the Gazette, appoint. 

(2) This Ordinance shall be read and construed as one 
with the Increase of Rent (Restriction) Ordinance, 1949, here-
inafter referred to as the principal Ordinance. 

2. Sub-section (2) of section 1 of the principal Ordinance 
is amended by adding at the end thereof a new proviso as 
follows— 

"Provided that this Ordinance shall cease to apply 
to any business premises, wheresoever situate in the 
Colony, with effect from the 25th day of December, 
1954." 

3. (1) The definition of "standard rent" in sub-section (1) 
of section 2 of the principal Ordinance is amended as 
follows— 

(a) by deleting the words "equal to a sum" appearing in 
sub-paragraph (ii) of paragraph (A) thereof; 

(b) by adding to sub-paragraph (ii) of paragraph (A) there-
of a proviso as follows— 

"Provided that where the premises were or are 
erected after the 1st day of January, 1953, "standard 
rent" means a rent assessed by the Board not exceed-
ing the sum of ten per centum per annum of the 
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market cost of construction of the premises at the 
date of completing such construction plus five per 
centum per annum of the market value of the land 
at the date of completing such construction;"; 

(c) by adding at the end thereof a new paragraph as 
follows— 

"For the removal of doubt, it is hereby declared 
that where in this definition reference is made to the 
assessment of any rent by the Board, or to the deter-
mination of any sum by the Board, such assessment 
or, as the case may be, such determination shall, 
within the limits imposed by the definition, be at the 
absolute discretion of the Board and shall, for the 
purposes of section 7 of this Ordinance, be deemed 
to be a question of fact.". 

(2) Sub-section (1) of section 2 of the principal Ordinance 
is further amended by inserting therein, immediately follow-
ing the definition of "dwelling house", a new definition as 
follows— 

" 'erect', with its grammatical variations and cognate 
expressions, means, in relation to a building, complete the 
construction of such building;". 

4. Paragraph (ii) of sub-section (2) of section 2 of the Amendment of 
principal Ordinance is amended by substituting for the word section 2 (2). 

"similar" appearing therein the word "comparable". 

5. Section 5 of the principal Ordinance is amended as Amendment of 
follows— section 5. 

(a) by substituting for the words "to fix" appearing at the 
beginning of paragraph (b) of sub-section (1) thereof 
the words "to fix in the case of any premises, at its 
discretion and in accordance with the requirements 
of justice,"; 

(b) by inserting at the beginning of paragraph (f) of sub-
section (1) thereof the words "subject to the provi-
sions of section 16 of this Ordinance,"; 

(c) by deleting the words "of which, but for the provisions 
of this Ordinance, the landlord could have recovered 
possession", appearing in paragraph (g) of sub-section 
(1) thereof; 
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(d) by substituting for paragraph (h) of sub-section (1) 
thereof the following— 
"(h) to allocate to any suitable tenant at such rent as 

the Central Board or the Coast Board, as the 
case may be, may fix, any place of residence 
which without good cause has been left un-
occupied for a period exceeding one month, 
and by order to direct the landlord, and any 
person who has entered into occupation of such 
place of residence subsequently to the allocation 
thereof as aforesaid, to deliver up possession of 
such place of residence to the tenant to whom 
the same has been allocated as aforesaid on or 
before such date as may be specified in the 
order;"; 

(e) by substituting for paragraph (i) of sub-section (1) 
thereof the following— 
"(i) where the landlord fails to carry out any repairs 

for which he is liable, to order the landlord to 
carry out such repairs, and, if the landlord fails 
to carry out such repairs within the time 
specified in the order, then, without prejudice to 
any penalty to which the landlord may be liable 
under this Ordinance, to have the required re-
pairs carried out and to recover the cost thereof 
either from the landlord or by requiring the 
tenant to pay the rent to the Central Board or 
the Coast Board, as the case may be, for such 
period as may be required to defray the cost of 
such repairs, and the receipt of such Board shall 
be a good discharge for any rent so paid;"; 

(f) by deleting the proviso to paragraph (0) of sub-section 
(1) thereof; 

(g) by adding at the end of sub-section (1) thereof a new 
paragraph as follows— 
"(p) at any time, of its own motion, or for good cause 

shown on an application by any landlord or 
tenant, to re-open any proceedings in which it 
has given any decision, determined any question, 
or made any order, and to revoke, vary or 
amend such decision, determination or order : 
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Provided that nothing in this paragraph 
shall be deemed to prejudice or affect the right 
of any person under section 7 of this Ordinance 
to appeal to the Supreme Court from any such 
decision, determination or order as aforesaid, or 
from the revocation, variation or amendment of 
any such decision, determination or order : 

And provided that the powers conferred 
on the Board by this paragraph shall not be ex-
ercised in respect of any decision, determination 
or order while an appeal therefrom is pending 
or in a manner inconsistent with or repugnant 
to the decision of the appellate court on such an 
appeal."; 

(h) by adding at the end thereof a new sub-section, to be 
numbered (5), as follows— 

"(5) Where, by virtue of the provisions of para-
graph (i) of sub-section (1) of this section, the Board 
is entitled to recover any sum of money from any 
person, the Board may make an order directing that 
person to pay such sum of money to the Board : 

Provided that no such order shall be enforced 
under section 32 of this Ordinance unless and until, 
in addition to filing a certified copy thereof in the 
court, the Board also serves notice of such filing on 
the person against whom such order is made : 

And provided that, nothwithstanding the pro-
visions of section 7 of this Ordinance, an appeal 
from any such order shall lie to the Supreme Court.". 

6. Sub-section (4) of section 6 of the principal Ordinance Amendment of 
is amended by substituting for the words "(k) and (1) of sub-  section 6 (4). 

section (1)" appearing therein the words "(k), (1) and (p) of 
sub-section (1)". 

7. The principal Ordinance is amended by substituting Amendment of 
for section 8 thereof the following-- 	 section 8. 

"8. (1) It shall be the duty of the landlord of any Duty of landlord 
premises which are let for the first time after the com-  of premises let. 

mencement of this Ordinance, or of which, if let before 
the commencement of this Ordinance, the rent has not 
been determined by the Board, to apply to have the rent 
of such premises determined by the Board. 
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Amendment of 
section 9 (5). 

Amendment of 
section 13 (1).  
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(2) Applications under sub-section (1) of this section 
shall be made— 

(a) in the case of premises which are let for the first 
time after the commencement of this Ordinance, 
as soon as possible after the premises are so let; 
and 

(b) in the case of premises let before the commence-
ment of this Ordinance, but of which the rent 
has not been determined by the Board, forth-
with on the coming into force of this section in 
its present form. 

(3) If any landlord to whom this section applies fails 
to comply with any of the provisions thereof, he shall be 
guilty of an offence and liable to imprisonment for a term 
not exceeding one month or to a fine not exceeding two 
thousand shillings, or to both such imprisonment and fine. 

(4) Nothing contained in section 216 of the Criminal 
Procedure Code shall operate to preclude the trial of 
offences under this section by a subordinate court when-
soever the charge or complaint relating thereto be laid.". 

8. Sub-section (5) of section 9 of the principal Ordinance 
is amended by substituting for the words "such order in the 
matter" appearing therein the words "such order in the matter, 
being an order which it is by this Ordinance empowered to 
make,". 

9. Section 13 of the principal Ordinance is amended by 
substituting for paragraph (a) of sub-section (1) thereof the 
following— 

"(a) (i) where the premises were erected before the 1st day 
of January, 1953, but after the 31st day of December, 
1945— 
(A) in the case of a dwelling-house, by an amount not 

exceeding ten per centum of the standard rent; 
and 

(B) in the case of business premises, by an amount 
not exceeding twenty per centum of the standard 
rent; 

(ii) where the premises were erected before the 1st day of 
January, 1946, but after the prescribed date, by an 
amount not exceeding twenty per centum of the 
standard rent; 
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(iii) where the premises were erected before the prescribed 
date, by an amount not exceeding thirty-five per 
centum of the standard rent: 
Provided that where such rent has previously been 

increased under the provisions of this Ordinance or of 
any Ordinance in force before the commencement of this 
Ordinance, the increase permitted shall be limited to such 
sum as is required to make the total increase up to the 
percentage increase now permitted by this paragraph;". 

10. Sub-section (2) of section 15 of the principal Ordin- Amendment of 
ance is amended by substituting for the proviso thereto the section 15 (2)  
following— 

"Provided that where the rent of any premises is in-
creased, under and by virtue of the provisions of para-
graph (b) of sub-section (1) of section 13 of this Ordin-
ance, on account of an increase in rates or of the imposi-
tion of rates not previously payable, such increase in rent 
shall be payable by the tenant, 

(i) if the notice in writing referred to in sub-section 
(1) of section 13 of this Ordinance is served on 
him by the landlord on or before the date on 
which the increase in rates became operative, or 
the rates become payable, as the case may be, 
with effect from such date; and 

(ii) if the said notice is not served on him before 
such date, with effect from the date of service 
on him of such notice by the landlord : 

Provided further that where, by virtue of the provi-
sions of this Ordinance or of any law in force before the 
commencement of this Ordinance, the landlord has in-
creased the rent of any premises on account of an increase 
in rates or of the imposition of rates not previously pay-
able, the landlord may, on letting such premises to a new 
tenant, include in the rent payable by such new tenant 
any such increase as aforesaid.". 

11. Section 16 of the principal Ordinance is amended as Amendment of 
follows— 	 section 16. 

(a) by substituting for the words "one month's notice to 
quit" appearing in paragraph (I)  of sub-section (1) 
thereof the words "three months' notice to quit"; 
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(b) by substituting for the words "and imposing such 
reasonable conditions as the Board may think neces-
sary" appearing in paragraph (k) of sub-section (1) 
thereof the words "and imposing such other reason-
able conditions, whether relating to the matters afore-
said or to the provision or availability of alternative 
accommodation for the tenant or to the payment of 
compensation by the landlord to the tenant or other-
wise, as the Board or the court, as the case may be, 
may think fit"; 

(c) by substituting for the words "the landlord is the 
owner" appearing at the beginning of paragraph (I) 
of sub-section (1) thereof the words "the landlord is 
the owner, or was prior to the prescribed date the 
lessee,"; 

(d) by deleting the words "or the tenancy is for a term 
certain", appearing in paragraph (n) of sub-section 
(1) thereof; 

(e) by adding at the end of sub-section (1) thereof a new 
paragraph as follows— 

"(p) the application for recovery of possession of the 
premises is made by a person who, having been 
the tenant of the premises, has been unlawfully 
dispossessed thereof by the landlord, and any 
order made in such circumstances may include 
an order for compensation to be paid by the 
landlord to any tenant of the premises dispos-
sessed thereof by such order."; 

(f) by substituting for the words "more than one dwelling-
house" appearing in sub-section (4) thereof the words 
"more than one place of residence". 

Amendment of 
section 18. 

12. Section 18 of the principal Ordinance is amended — 

(a) by deleting the words "or give" appearing in sub-
section (1) thereof; 

(b) by substituting for the words "requiring, taking or 
giving" appearing in sub-section (2) thereof the words 
"requiring or taking"; 
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(c) by adding thereto a new sub-section, to be numbered 
(4), as follows— 

"(4) Notwithstanding any rule of law or of prac-
tice to the contrary, in any prosecution for an offence 
under this section no person shall be deemed to be an 
accomplice or to be unworthy of credit, neither shall 
the uncorroborated evidence of any person be held 
to be insufficient to support a conviction, merely by 
reason of the fact that such person, whether before 
or after the coming into force of this section in its 
present form, paid, gave or offered, or agreed or 
attempted to pay or give, any such fine, premium or 
other like sum, or pecuniary consideration, as afore-
said to the person charged or to any other person.". 

13. Section 25 of the principal Ordinance is amended as 
follows — 

(a) by substituting for the words "do any act" appearing 
in sub-section (1) thereof the words "and no person 
other than a landlord shall without lawful authority, 
do any act"; 

(b) by substituting for the word "landlord" appearing in 
sub-section (2) thereof the word "person". 

14. Section 34 of the principal Ordinance is amended by 
adding to sub-section (2) thereof a new paragraph as follows— 

"and (e) the circumstances and manner in which a tenant 
may, notwithstanding any contractual obligation, 
elect to pay and pay to the Board rent due to his 
landlord; the manner in which rent so paid may be 
claimed from the Board by the landlord or, if not so 
claimed, may be disposed of by the Board; and the 
amount of commission which the Board may deduct 
from rent so paid to it". 

Amendment of 
section 25.  

Amendment of 
section 34. 
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Assented to in Her Majesty's name this twentieth day of 
March, 1953. 

E. BARING, 
Governor. 

ORDINANCE No. 9 of 1953 0,---4-,-040-0( 614 sycy. 

ARRANGEMENT OF SECTIONS 
SECTION 

1—Short title. 
2.—Interpretation. 
3.—Establishment and constitution of Local 
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AN ORDINANCE TO FACILITATE THE BORROWING 
BY LOCAL GOVERNMENT AUTHORITIES OF 
MONEY FOR CAPITAL DEVELOPMENT, TO 
ESTABLISH A LOCAL GOVERNMENT LOANS 
AUTHORITY AND A FUND FOR THAT PURPOSE; 
AND FOR PURPOSES CONNECTED THEREWITH 

Date of 
commencement. 

Short title. 

Interpretation. 

20th March, 1953 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council there-
of, as follows : — 

1. This Ordinance may be cited as the Local Govern-
ment Loans Ordinance, 1953. 

2. In this Ordinance, unless the context otherwise re-
quires— 

"the Authority" means the Local Government Loans 
Authority established by section 3 of this Ordinance; 

"the Fund" means the Local Government Loans Fund 
established by section 6 of this Ordinance; 
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"local authority" means a municipal council or municipal 
board constituted under the provisions of the Municipalities 
Ordinance, the district commissioner administering a town-
ship, a district council constituted under the provisions of the 
Local Government (District Councils) Ordinance, an African 
district council established under the African District Councils 
Ordinance, 1950, the council of a county, county district, or 
county division constituted under the provisions of the Local 
Government (County Councils) Ordinance, 1952; 

"Member" means the Member of the Executive Council 
of the Colony for the time being responsible for Local Govern-
ment; 

"Member for Finance" means the Member of the 
Executive Council of the Colony for the time being responsible 
for Finance; 

"prescribed" means prescribed by regulations made by 
the Member; 

"statutory securities" means any securities in which 
trustees are for the time being authorized by law to invest 
trust moneys, and any security created by a local authority 
other than securities transferable by delivery. 

3. (1) There is hereby established a Local Government 
Loans Authority which shall be a body corporate by that 
name with perpetual succession and a common seal, and 
which shall exercise the duties and have the powers conferred 
upon it by this Ordinance. 

(2) The Authority shall consist of— 
(a) the Member, who shall be Chairman of the Authority; 
(b) a person to be appointed by the Member for Finance; 
(c) the Commissioner for Local Government; 
(d) the Local Government Inspector; and 
(e) such other persons as the Member may from time to 

time appoint. 

(3) In the case of his absence from, or inability to attend 
any meeting of the Authority an officer mentioned in para-
graph (c) or paragraph (d) of sub-section (2) of this section 
may be represented at such meeting by a deputy nominated by 
such officer, and any such deputy shall be deemed to be a duly 
appointed member of the Authority for the purposes of such 
meeting. 

Cap. 136. 

Cap. 140. 
No. 12 of 1950. 

No. 30 of 1952. 

Establishment 
and constitution 
of Local 
Government 
Loans Authority 



30 

No. 9 	 Local Government Loans 	 1953 

(4) Every member of the Authority appointed under 
paragraph (e) of sub-section (2) of this section shall hold office 
during the Member's pleasure and any person appointed under 
paragraph (b) of that sub-section shall hold office during the 
pleasure of the Member for Finance. 

(5) The Authority shall have power to enter into con-
tracts and to hold and dispose of property both moveable and 
immoveable, and may sue and be sued in its corporate name. 

Meetings and 
procedure of 
Authority. 

4. (1) In the absence of the Member from any meeting of 
the Authority a person shall be chosen, by the members 
present at the meeting, from their number, to preside at such 
meeting. 

(2) At all meetings of the Authority three members, of 
whom not less than two are nersons other than persons ap-
pointed under paragraph (e) of sub-section (2) of section 3 of 
this Ordinance, shall form a quorum. 

(3) The Member. or other person acting as chairman of 
any meeting of the Authority, shall have a deliberative vote 
and, in the case of an equality of votes, shall also have a cast-
ing vote; a decision of the majority of the members present 
and voting at a meeting of the Authority shall be deemed to 
be the decision of the Authority. 

(4) The Authority shall have power to act notwithstand-
ing a vacancy among the members thereof, and all acts done 
at any meeting of the Authority shall, notwithstanding that it 
was afterwards discovered that there was some defect in the 
appointment of a person purporting to be a member of the 
Authority, be as valid as if that defect had not existed. 

(5) Subject to the provisions of this section the Authority 
shall have power to regulate its own procedure. 

(6) The seal of the Authority shall be authenticated by 
the signatures of the Member and the Commissioner for Local 
Government and such seal shall be officially and judicially 
noticed. 

(7) All documents, other than those required by law to 
be under seal, made by, and all decisions of the Authority 
may be signified under the hand of the Commissioner for 
Local Government. 

(8) It shall be the duty of the Commissioner for Local 
Government to carry into effect the decisions of the Authority. 
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5. (1) The Authority shall keep such capital, revenue and 
other accounts as the Member for Finance may from time to 
time require, and such accounts together with a balance sheet 
shall be audited annually by the Director of Audit appointed 
under the Audit Ordinance, 1952. 

(2) The Authority shall, as soon as practicable after the 
31st day of December in every year, submit to the Member a 
report upon the administration of the affairs of the Authority 
and the working of the Fund during the preceding year to-
gether with the accounts and balance sheet duly audited in 
accordance with the provisions of sub-section (1) of this 
section. 

(3) Every such report and all such accounts and balance 
sheets as are furnished to the Member under this section shall 
be laid by the Member upon the table of the Legislative 
Council as soon as may be after they are submitted to him. 

6. (1) There is hereby established a Local Government 
Loans Fund under the control of the Authority, consisting of 
such securities and moneys and applicable to such purposes as 
are provided for by this Ordinance. 

(2) There shall, by virtue of this Ordinance and with-
out further assurance, become vested in the Authority the right 
of the Government to demand, sue for and recover, and give 
receipts for, and the benefit of all securities for such loans 
made to local authorities by the Government out of the public 
revenues of the Colony as may be approved from time to time 
by Resolution of the Legislative Council to the extent to which 
such loans, at the date of the commencement of this Ordin-
ance, remain outstanding; and all moneys received by the 
Authority on account of every such loan shall be carried to 
the Fund. 

(3) There shall also be paid to the Authority and carried 
to the Fund— 

(a) all such moneys as may from time to time be voted or 
appropriated by the Legislative Council for the pur-
pose of providing loans to local authorities; 

(b) all repayments of principal or interest made by any 
local authority on account of any loan referred to in 
sub-section (2) of this section; 

No. 9 

Accounts and 
report by 
Authority. 

No. 14 of 1952. 

Establishment 
of Local 
Government 
Loans Fund. 
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(c) all repayments of principal or interest made by any 
local authority on account of any loan made by the 
Authority under the provisions of this Ordinance; 

(d) all such moneys as may from time to time be borrowed 
by the Authority in exercise of the powers conferred 
by this Ordinance; 

(e) all such moneys as may from time to time become due 
upon any investment made by the Authority in exer-
cise of the powers conferred by this Ordinance. 

(4) Every such loan as is referred to in sub-section (2) of 
this section shall be deemed for the purposes of sections 9, 10 
and 11 of this Ordinance to be a loan made by the Authority 
under this Ordinance. 

(5) eutaa G.4 . 	5"y- 
Loans by the 	 7. (1) The Authorit may from time to time, in manner 
Authority and 	provided by this Ordinance, make loans to local authorities repayments 
thereof. 	for such purposes as local authorities may be authorized by 

law to borrow money. 
(2) The Authority may from time to time make to a local 

authority advances of moneys required for the proper dis-
charge of the functions of the local authority. 

(3) The Authority may from time to time make loans to 
the Central Housing Board appointed under the provisions of 

Cap. 142. 

	

	section 12 of the Housing Ordinance upon such terms and 
conditions as may be directed by the Member for Finance. 

(4) Every loan made by the Authority under this Ordin-
ance to a local authority shall bear interest at such rate and 
shall be repaid at such time and in such manner as the 
Authority may determine. 

Charge of 
loan on rates 
and revenues 
of local 
authority. 

Powers in 
relation to 
rate where 
default made. 

8. All moneys borrowed by a local authority from the 
Authority and all such loans as are referred to in sub-section 
(2) of section 6 of this Ordinance shall be charged indifferently 
on all the rates and revenues of the local authority. 

9. (1) If any local authority having power to levy rates 
or taxes or impose and collect dues or cesses shall neglect to 
pay any moneys due to the Authority in respect of any loan 
granted under this Ordinance, the Governor in Council may, 
at any time after the expiry of sixty days from the date on 
which such moneys become due and payable, forthwith impose 
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and levy a rate or tax of sufficient amount which may be im-
posed and levied by the local authority, and impose and re-
cover any dues or cesses which may be imposed and recovered 
by the local authority. 

(2) For the purpose of this section the Governor in 
Council shall have all the powers vested in the local authority 
for imposing, levying and recovering rates upon all rateable 
property and improvements thereon within its jurisdiction and 
for imposing, levying and recovering taxes and for imposing 
and recovering such dues and cesses as aforesaid. 

(3) The Governor in Council in making an estimate of 
the rate or tax to be levied or of the dues or cesses to be im-
posed for the purpose of paying any sum due to the Authority 
as aforesaid, may add such sum as the Governor in Council 
thinks sufficient for defraying, and may defray thereout, all 
costs, charges and expenses, including remuneration to any 
officer or other person employed, incurred in the execution of 
the powers conferred by this section or otherwise by reason 
of the default in payment of the sum due to the Authority as 
aforesaid. 

(4) If, after payment out of the proceeds of any such rate 
or tax or dues or cesses of the sum due to the Authority as 
aforesaid and of the expenses of and incidental to the imposi-
tion, levy and recovery of such rate or tax or dues or cesses, 
there remains any balance, such balance shall be paid over to 
the local authority whose default led to the exercise by the 
Governor in Council of his powers under this section. 

10. Upon all money due from a local authority to the 
Authority being fully paid the Authority shall, when required, 
give to the local authority a receipt in writing for the same, 
and such further sufficient discharge (if any) as may seem to 
the Authority to be necessary, and upon such receipt being 
given the rates and revenues of the local authority shall be 
released from the charge created by section 8 of this 
Ordinance. 

Discharge of 
security on 
repayment of 
the loan. 

11. Where a loan is made by the Authority to meet any Charge of 
te,ravr:cteoof expenditure of a local authority which is chargeable to a par-

ticular account, there shall be debited to that account all sums particular 
required for repa:yrigii of the principal of the loan, os. for afeount. 

payment of interest thereon. 
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Borrowing by 
the Authority. 

12. (1) The Authority may, with the consent of the Mem-
ber for Finance, borrow such sums as may be required by the 
Authority in exercise of the powers conferred by this 
Ordinance. 

(2) Where the Authority is authorized to borrow money, 
it may, subject to the provisions of this Ordinance, raise the 
money either— 

(a) by stock issued under this Ordinance; or 

(b) by local bonds issued under this Ordinance; or 

(c) in such other manner as may be approved by the 
Member for Finance : 

Provided that no money may be raised by the Authority 
in any place outside the Colony except with the prior approval 
of the Secretary of State. 

(3) All moneys borrowed by the Authority under this 
Ordinance shall be charged indifferently on all the revenues 
of the Authority. 

1?. A t, 	.41(0 6.4 9/s- 
13. (1) For the purposes of any borrowing by the 

Authority by means of an issue of stock under this Ordinance, 
stock may be created, issued, transferred, dealt with and re-
deemed in such manner as may be prescribed by regulations 
made by the Member with the consent of the Member for 
Finance. 

(2) Without prejudice to the generality of the above 
power, the regulations made under this section may provide 
for the discharge of any loan so raised and may provide for 
the consent of owners under disability and for the application 
or non-application of the Ordinances in the Colony relating to 
stamp duties (subject to the provisions of sections 14 and 16 
of this Ordinance) and to cheques, and for the disposal of un-
claimed dividends. 

Stock 
Regulations. 

Provisions as 
to local bonds. 

14. For the purposes of any borrowing by the Authority 
by means of an issue of local bonds under this Ordinance the 
following provisions shall have effect, that is to say, the bonds 
shall— 

°WAN/ C-4 11/41-(a) be secured upon all the proapeft46a,sad revenues of the 
Authority; 
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(b) bear interest at such rate as the Authority may deter-
mine at the time of issue of the bonds; 

(c) be issued in denominations of one hundred, two 
hundred, four hundred, one thousand and two 
thousand shillings and multiples of two thousand 
shillings; 

(d) be issued for periods of not less than three years; 

(e) be exempt from all stamp duties. 

15. A trustee, as defined in the Trustees Ordinance, Stock and 
dteseto be may invest any trust funds in his hands, whether at the time tron  

in a state of investment or not, in any stock or local bonds securities. 

issued by the Authority under this Ordinance. 	 Cap. 36.  

16. Transfers of any stock or local bonds issued by the Transfers of 
sbtooncdksatn 

 td
be  Authority under this Ordinance shall be exempt from all stamp 

duties. 	 exempt from 
stamp duty. 

17. If at any time hereafter an Ordinance is passed Certain 
which appears to Her Majesty's Government in the United Ordinances 

may properly 
Kingdom to alter any of the provisions affecting any such be disallowed 
stock as aforesaid to the injury of the holder thereof, or to 
involve a departure from the original contract in regard to 
such stock, that Ordinance may properly be disallowed. 

18. (1) If at any time any interest due on any stock re-
mains unpaid for three months after demand in writing, the 
person entitled thereto may, without prejudice to any other 
remedy, apply to the Supreme Court of Kenya for a receiver 
to be appointed, and the court may, if it thinks fit, appoint a 
receiver on such terms as the court thinks fit. 

(2) The court may confer on the receiver any of the 
powers of collecting, receiving and recovering the revenues of 
the Authority which are conferred upon the Authority by this 
Ordinance and any of the powers of imposing and levying 
rates and taxes and imposing and recovering dues and cesses 
which are conferred on the Governor in Council by this 
Ordinance. 

Appointment 
of receiver. 
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Regulations. 

Savings. 

Repeal of Cap. 
141 and 
amendment of 
Ordinances. 

19. Subject to the provisions of this Ordinance the 
Member may make regulations prescribing anything required 
to be prescribed by this Ordinance and generally for carrying 
out the provisions of this Ordinance. 

20. Nothing in this Ordinance shall— 
(a) in any way prejudice or affect the rights of Her Majesty 

the Queen, Her Heirs and Successors, or of any body 
or bodies politic or corporate or other person or 
persons excepting only such as are mentioned in this 
Ordinance and those claiming by, from or under 
them; 

(b) prejudice or affect the priority of any security for a 
loan created by any local authority before the date 
of the commencement of this Ordinance. 

21. (1) The Local Government (Loans) Ordinance is 
hereby repealed. 

(2) The Ordinances specified in the first column of the 
Schedule to this Ordinance are amended in the manner 
specified in the second column of that Schedule. 
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ORDINANCE No. 10 of 1953 

Assented to in Her Majesty's name this twenty-seventh 
day of May, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE CUSTOMS TARIFF 
ORDINANCE 

27th May, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council thereof, 
as follows : 

Date of 
commencement. 

1. This Ordinance may be cited as the Customs Tariff Short title. 
(Amendment) Ordinance, 1953, and shall be read and con- 
strued as one with the Customs Tariff Ordinance, hereinafter Cap. 262. 
referred to as the principal Ordinance. 

2. The Schedule to the principal Ordinance is hereby 
amended by inserting after part (vi) of sub-item (c) of item 160 
thereof the following new part— 

(vii) Goods consigned as gifts by post from mem-
bers of the East African forces serving outside the 
territories of Kenya, Uganda, Tanganyika, Northern 
Rhodesia and Nyasaland addressed to private indi-
viduals in the Colony, not including cigarettes, 
tobacco, perfumed spirits, and alcoholic beverages, 
subject to such limitations and conditions as the 
Commissioner shall specify 	 Free. 

Amendment of 
the Schedule to 
the principal 
Ordinance. 
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Date of 
commencement. 

12, 13, & 14, 
Geo. VI. C.87. 

ORDINANCE No. 11 of 1953 

Assented to in Her Majesty's name this twenty-seventh 
day of May, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE PATENTS 
(REGISTRATION) ORDINANCE 

27th May, 1953 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council thereof, 
as follows : — 

1. This Ordinance may be cited as the Patents (Registra-
tion) (Amendment) Ordinance, 1953, and shall be read and 
construed as one with the Patents (Registration) Ordinance, 
hereinafter referred to as the principal Ordinance. 

2. There shall be substituted for the second paragraph 
of sub-section (2) of section 9 of the principal Ordinance, 
which commences with the words "Such grounds", the follow-
ing new paragraph : — 

Such grounds shall be deemed to include the manu-
facture, use or sale of the invention in the Colony before 
the priority date applicable to the patent in the United 
Kingdom, but not to include the manufacture, use or 
sale of the invention in the Colony by some person or 
persons after the priority date applicable to the patent 
in the United Kingdom and before the date of the issue 
of the certificate of registration under section 6 of this 
Ordinance. 

For the purposes of this sub-section the expression 
"priority date" in its application to a patent in the United 
Kingdom has the meaning assigned to it in section 5 of 
the Patents Act, 1949. 

Short title. 

Cap. 294. 

Amendment of 
section 9 (2) 
of the principal 
Ordinance. 
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ORDINANCE No. 12 of 1953 

 

Assented to in Her Majesty's name this ninth day of 
June, 1953. 

 

  

E. BARING, 
Governor. 

 

AN ORDINANCE TO AMEND THE LOCAL GOVERN-
MENT (COUNTY COUNCILS) ORDINANCE, 1952 

9th June, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows :— 

Date of 
commencement. 

1. This Ordinance may be cited as the Local Govern- Short title. 
ment (County Councils) (Amendment) Ordinance, 1953, and 
shall be read and construed as one With the Local Govern- No. 30 of 1952. 
ment (County Councils) Ordinance, 1952, hereinafter referred 
to as the principal Ordinance. 

2. Section 4 of the principal Ordinance is amended by Amendment of 
substituting for the words "one representative", appearing in section 4 of 

sub-paragraph (v) of paragraph (c) thereof, the words "one or 
the principal 
Ordinance. 

more representatives". 



48 

ORDINANCE No. 13 of 1953 

Assented to in Her Majesty's name this ninth day of 
June, 1953. 

E. BARING, 
Governor. 

ARRANGEMENT OF SECTIONS 

SECTION 
1—Short title. 
2—Authority to raise loan. 
3—Application of loan. 

SECTION 
4—Commencement of contributions to 

Sinking Fund. 
5—Interim power to raise money by issue 

of Treasury Bills. 

Date of 
commencement. 

AN ORDINANCE TO MAKE PROVISION FOR THE 
RAISING OF A LOAN OF SIX MILLION FIVE 
HUNDRED THOUSAND POUNDS STERLING FOR 
THE PURPOSES OF DEVELOPMENT AND RE-
CONSTRUCTION 

9th June, 1953 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council there-
of, as follows : — 

Short title. 	 1. This Ordinance may be cited as the Development 
Loan Ordinance, 1953. 

Authority to 	 2. The Governor is hereby authorized to raise by loan 
raise loan. 	by the issue of debentures or stock or both under the provi- 
No. 14 of 1950 	sions of the General Loan and Stock Ordinance, 1950, an 

amount sufficient to produce as nearly as may be the sum of 
six million five hundred thousand pounds sterling, and such 
further sum as may be necessary to defray the expenses of 
issue. 

Application of 
loan 

3. (1) Any sums raised to defray the expenses of issue 
shall be applied only to that purpose : 

Provided that any balance of such sums remaining after 
defraying the expenses of issue may be applied in payment of 
Stamp Duties on transfers of stock issued under this or any 
other Ordinance. 

(2) Save as aforesaid, the money to be borrowed under 
the authority of this Ordinance shall be appropriated and 
applied to development and reconstruction. 
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Commencement 
of contributions 
to Sinking Fund. 
No. 14 of 1950. 

4. Contributions to the Sinking Fund as contemplated 
by sections 14 and 28 of the General Loan and Stock Ordin-
ance, 1950, shall commence not later than one year after the 
date from which the interest on the stock or debenture issued 
under that Ordinance shall commence to run. 

5. Pending the issue of the whole or any portion of the 
loan authorized by section 2 of this Ordinance, the Governor 
may, if he deems this necessary, raise money, up to the amount 
authorized to be borrowed by this Ordinance, by the issue as 
and when required of Treasury Bills under the Colonial 
Treasury Bills Ordinance, and money so raised shall be re-
paid out of money borrowed under the authority of section 2 
of this Ordinance. 

Interim power 
to raise money 
by issue of 
Treasury Bills. 
Cap. 250. 
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ORDINANCE No. 14 of 1953 

Assented to in Her Majesty's name this ninth day of 
June, 1953. 

E. BARING, 
Governor. 

ARRANGEMENT OF SECTIONS 

SECTION 
PART I—PRELIMINARY 

1—Short title and commencement. 
2—Interpretation. 

PART II—PROMOTION AND DEVELOPMENT 
OF INDUSTRY BY MEANS OF INDUSTRIAL 

LICENSING 
3—Duties of Council in relation to industrial 

licensing. 
4—Duties of Registrar. 

PART III—OPERATION OF INDUSTRIAL 
LICENSING 

5—Industrial licensing. 
6—Applications. 
7—Applications relating to existing industries. 
8—Publication of applications. 
9—Objections. 

10—Council to hold an inquiry. 
11—Council to make decision. 
12—Action by Registrar on receipt of decision 

from Council. 
13—Transfer of a licence.  

SECTION 
14—Application for the transfer of a licence. 
15—Variation of licence. 
16—Revocation of licences. 

PART IV—SPECIAL PROVISIONS RELATING 
TO DECLARATIONS 

17—Application for declaration in respect of 
scheduled articles. 

18—Conditional licences. 
PART V—APPEALS 

19—Industrial Licensing Appeal Tribunal. 
20—Appeals. 
21—Decision of Appeal Tribunal. 

PART VI—MISCELLANEOUS 
22—Rules and orders. 
23—Offences and penalties. 
24—Repeal and saving. 

FIRST SCHEDULE 
SECOND SCHEDULE 
THIRD SCHEDULE 

FOURTH SCHEDULE 
FIFTH SCHEDULE 

Date of 
commencement. 

Short title and 
commencement. 

AN ORDINANCE TO MAKE PROVISION FOR THE 
ORDERLY PROMOTION AND DEVELOPMENT OF 
CERTAIN INDUSTRIES BY MEANS OF INDUS-
TRIAL LICENSING EFFECTED ON AN EAST 
AFRICAN BASIS THROUGH THE EAST AFRICAN 
INDUSTRIAL COUNCIL AND FOR MATTERS 
RELATING THERETO AND CONNECTED THERE-
WITH 

By Notice 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council there-
of, as follows : — 

PART I—PRELIMINARY 
1. This Ordinance may be cited as the East African 

Industrial Licensing Ordinance, 1953, and shall come into 
operation upon such date as the Governor may, by notice in 
the Gazette, appoint. 
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2. (1) In this Ordinance, unless the context otherwise 
requires— 

"Appeal Tribunal" means the Industrial Licensing Appeal 
Tribunal established under section 19 of this Ordinance; 

"applicable date" means, in relation to any scheduled 
article, the date specified in the first column of the First 
Schedule to this Ordinance set out opposite the scheduled 
class of product, specified in the second column of that 
Schedule, within which class the scheduled article falls; 

"applicant" means any person making an application 
under this Ordinance; 

"conditional licence" means an industrial licence granted 
under the provisions of section 18 of this Ordinance; 

"cottage industry" means, in relation to the manufacture 
of any scheduled article, any single unit of industry in which— 

(a) no more than ten workers are employed; and 
(b) no prime mover is utilized; 
"Council" means the East African Industrial Council 

established by the East Africa High Commission under the 
East African Industrial Council Order, 1948; 

"East Africa" or "East African Territories" means the 
Colony, the Protectorate of Uganda, and the Trust Territory of 
Tanganyika; 

"factory" means any building or place, and any machinery 
or plant therein or thereon, intended to be used, or used, for 
the manufacture of any scheduled article; 

"licence" means an industrial licence issued under the 
provisions of this Ordinance; 

"licensee" means the holder of a licence; 
"to manufacture", with its grammatical variations and 

cognate expressions, means to subject any physical matter to 
any process— 

(a) which materially changes such matter in substance, 
character or appearance; and 

(b) which results in such matter, after being so processed, 
being a scheduled article, whether or not it was such 
an article before such process; 

"objector" means any person who has lodged an objection 
to any application under this Ordinance and who has served a 
copy of such objection on the applicant; 

Interpretation. 

High Commission 
Notice No. 31 
of 1948. 
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"prime mover" means any engine, motor, or other 
appliance, which provides mechanical energy derived from 
steam, water, wind, electricity, the combustion of fuel, or other 
source, in excess of 5 horsepower; 

"Registrar" means such person as the High Commission 
may appoint to be the Registrar for the purposes of this 
Ordinance; 

"scheduled class of product" means any class of product 
specified for the time being in the First Schedule to this 
Ordinance; 

"scheduled article" means any article falling within any 
scheduled class of product; 

"specified article" means, in relation to any licensee, any 
scheduled article which such licensee is authorized to manu-
facture for sale, or for the manufacture of which for sale such 
licensee is authorized to erect, establish, or operate a factory 
under and in accordance with the provisions of the licence. 

(2) In determining for the purposes of this Ordinance 
whether— 

(a) any class of product is a scheduled class of product; 
(b) any article is a scheduled article; or 
(c) any article is a specified article, 

regard shall be had to the normal trade usage in relation 
thereto. 

Duties of Council 
in relation to 
industrial 
licensing. 

PART II—PROMOTION AND DEVELOPMENT OF INDUSTRY BY 
MEANS OF INDUSTRIAL LICENSING 

3. (1) With the object of effecting on an East African 
basis the orderly promotion and development of industries 
manufacturing or seeking to manufacture for sale scheduled 
articles in East Africa, it is hereby declared that it shall be the 
duty of the Council to consider and deal with all applications 
relating to industrial licensing made under this Ordinance in 
accordance with the provisions of this Ordinance. 

(2) The Council may, subject to the provisions of section 
7 of this Ordinance, in its discretion grant or refuse any appli-
cation made under the provisions of this Ordinance, and in 
considering any such application the Council shall, in addition 
to any other matters, have regard to— 

(a) the capital, technical skill, and raw materials available 
to the applicant; 
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(b) the siting, or proposed siting, of any factory in relation 
to the availability of power, fuel, labour, transport, 
raw materials, land, and water; 

(c) the potential production of, and the potential demand 
for, both within and without the East African Terri-
tories, the scheduled articles in respect of which the 
application is made in so far as, in the opinion of the 
Council, such production and demand is likely to 
affect the undertaking in respect of which the appli-
cation is made; 

(d) the interests and conditions of service of the labour 
employed or to be employed by the applicant; 

(e) the interests of the potential consumers of the scheduled 
articles in respect of which the application is being 
made; 

(f) the general promotion and development of industries 
and the avoidance of uneconomic competition. 

4. (1) All applications and other documents which, under 
this Ordinance, are intended for consideration by the Council, 
shall be lodged with the Registrar; and the Registrar shall for-
ward such applications and documents to the Council and shall 
also forward copies thereof to the Government of each of the 
East African Territories. 

(2) All acts or decisions of the Council shall be signified 
through the Registrar. 

(3) In the exercise of its duties under this Ordinance the 
Council may give orders to the Registrar, who shall give effect 
to such orders. 

Duties of 
Registrar. 

PART III—OPERATION OF INDUSTRIAL LICENSING 

5. (1) From and after the applicable date and notwith-
standing anything to the contrary contained in any Ordinance 
no person, other than a person carrying on a cottage industry, 
shall in the Colony— 

(a) manufacture for sale any scheduled article; or 

(b) erect, establish, or operate, any factory for the manu-
facture for sale of any such article, 

Industrial 
licensing. 
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except under and in accordance with the conditions of an in-
dustrial licence issued or deemed under section 24 of this 
Ordinance to have been issued in that behalf under the pro-
visions of this Ordinance, and any person desirous of being 
granted such a licence under this Ordinance shall make appli-
cation therefor in the appropriate form set out in the Second 
Schedule to this Ordinance. 

(2) The Governor may, on the advice of the Council and 
with the consent signified by resolution of the Legislative 
Council, by order amend the First Schedule to this Ordinance : 

Provided that where any order under the proviso to sub-
section (5) of this section has been made in respect of any 
scheduled article, no order under this sub-section deleting that 
article from the First Schedule shall be made during the addi-
tional period specified in such first-mentioned order for which 
the article is to remain a scheduled article. 

(3) Notwithstanding anything contained in sub-section (2) 
but without prejudice to the application of sub-section (5) of 
this section no article in respect of which a licence has been 
issued and is valid shall be deleted from the First Schedule 
before the expiration of twenty years from the commencement 
of this Ordinance. 

(4) For the purpose of this section— 

(a) where a scheduled article is manufactured in the course 
of, and solely for the purpose of, manufacturing a 
specified article, then the scheduled article so manu-
factured shall be deemed not to have been manu-
factured for sale; 

(b) where a scheduled article is manufactured in the 
course of the manufacture for sale of an article other 
than a scheduled article, then the scheduled article so 
manufactured shall be deemed to have been manu-
factured for sale. 

(5) Notwithstanding any other provision contained in this 
Ordinance, upon the expiration of twenty years from its com-
mencement all articles falling within any class of product then 
contained in the First Schedule shall cease to be scheduled 
articles : 
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Provided that the Governor may, on the advice of the 
Council and with the consent signified by resolution of the 
Legislative Council, at any time prior to the expiry of such 
period of twenty years by order declare that any article con-
tained in the First Schedule shall remain a scheduled article 
for such additional period as may be specified in such order : 
and any licence granted in respect of such article shall, as from 
the expiry of such period of twenty years, have effect subject 
to the provisions of the law in force on the expiry of such 
period. 

6. (1) An application for the grant, transfer, or variation, Applications. 

of an industrial licence under the provisions of this Ordinance 
shall be made to the Council. 

(2) Such application shall be made in quadruplicate on 
the appropriate form set out in the Second Schedule to this 
Ordinance. 

(3) Where the appropriate form specifies a fee, such fee 
shall be forwarded with the application; and if such fee is not 
so forwarded the Registrar shall return the application. 

7. (1) Where any person, other than a person carrying on 
a cottage industry, on the applicable date was in East Africa— 

(a) manufacturing for sale any scheduled article; or 
(b) operating any factory for the manufacture for sale of 

any such article, 
then, on such person making application for a licence in respect 
of such article, the Council shall grant such application and the 
provisions of this Ordinance in relation to the publication of 
applications and the lodging of objections thereto shall not 
apply to any such application : 

Provided that the provisions of this section shall apply 
only in respect of the scheduled article which the applicant was 
so manufacturing for sale on the applicable date or in respect 
of which he was so operating any factory. 

(2) Notwithstanding the provisions of section 5 and of 
sub-section (1) (a) of section 23 of this Ordinance, any person 
to whom the provisions of this section apply shall not be guilty 
of an offence under such sub-section (1) (a) if he makes appli-
cation for a licence within two months of the commencement 
of this Ordinance. 

Applications 
relating to 
existing 
industries. 
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(3) Save as is provided in sub-section (1) of this section, all 
the provisions of this Ordinance shall apply to any application 
made under that sub-section and to the person making the 
application and, in particular, the provisions of sub-section (2) 
of section 11 of this Ordinance shall apply. 

Publication of 
applications. 

Objections. 

Council to hold 
an inquiry. 

8. Every application made under the provisions of 
section 6 of this Ordinance shall be published by the Registrar 
in the form set out in the Second Schedule to this Ordinance in 
one issue of the Gazette of the East Africa High Commission 
and in two issues, within a period not exceeding six weeks of 
the Gazettes of each of the East African Territories. 

9. (1) Any person having a financial interest in the East 
African Territories who claims that in respect of any industry, 
commerce, or trade in which he is concerned, he is liable to be 
injuriously affected by the grant of any application published 
in accordance with the provisions of section 8 of this Ordinance 
may not later than thirty days from the date of the last publi-
cation effected in accordance with such provisions, lodge an 
objection with the Registrar. 

(2) Any objection lodged with the Registrar under sub-
section (1) of this section shall be in writing and shall set out 
the grounds upon which the objector claims that he is liable to 
be injuriously affected by the grant of such application. 

(3) A copy of any objection lodged with the Registrar 
under sub-section (1) of this section shall be served by post by 
the objector on the applicant and the objection itself shall be 
certified accordingly. 

10. (1) The Council shall, as soon as practicable, meet for 
the purpose of inquiring into any application made under this 
Ordinance. 

(2) The date, time and place of such inquiry shall be noti-
fied by the Registrar in writing to the applicant and to the 
objector, if any. 

(3) The Council shall investigate and consider every appli-
cation and objection, if any, and shall hear, record the sub-
stance of, and consider, all relevant evidence and matters sub-
mitted by or on behalf of the applicant and objector, if any. 

(4) At an inquiry held under the provisions of this section 
the applicant shall be entitled to be present or be represented 
during the whole hearing. 
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(5) Save with the express consent of the applicant an ob-
jector shall not be entitled to be present or be represented at the 
hearing of an application held under the provisions of this 
section except during the hearing of evidence of independent 
expert witnesses and witnesses giving evidence in rebuttal of his 
objection. 

(6) Save as provided in sub-sections (4) and (5) of this 
section the procedure at any inquiry held under the provisions 
of this section shall be within the discretion of the Council. 

(7) The Council may in its discretion at any stage of any 
inquiry under this section adjourn such inquiry for the purpose 
of obtaining further or better evidence or information. 

11. (1) Upon the conclusion of an inquiry held under the council to make 
provisions of section 10 of this Ordinance the Council shall, decision.  
having regard to the provisions of section 3, but subject to the 
provisions of section 7 and of Part IV of this Ordinance, con-
sider whether the application is to be granted or refused. 

(2) Any licence granted by the Council— 
(a) shall specify the scheduled articles in respect of which 

the licence is granted; 
(b) shall be subject to such conditions as the Council may 

think fit to impose; and 
(c) shall be subject to the provisions of this Ordinance in 

force at the time of such grant. 
(3) Subject to the provisions of Part IV of this Ordinance, High commission 

the decision of the Council shall be by majority as provided in 1:191c4N°' 31  
the East African Industrial Council Order, 1948. 

(4) The Council shall forward to the Registrar a copy of 
its decision, and, if such decision is that the application for the 
licence be refused, the grounds upon which such decision is 
based shall be specified therein. 

12. Upon receipt by him of a decision made by the 
Council, the Registrar shall— 

(a) if such decision is that a licence be granted, issue a 
licence, in respect of such scheduled articles and sub-
ject to such conditions as the Council may have 
specified, in the appropriate form set out in the Third 
Schedule to this Ordinance; 

Action by 
Registrar on 
receipt of 
decision from 
Council. 
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(b) if such decision is that a licence be refused, notify the 
applicant in writing of such decision and the grounds 
upon which such refusal is based; 

(c) if such decision is that any other action be taken, take 
such action accordingly; and 

(d) in any of the above-mentioned cases if there is an 
objector, notify the objector accordingly. 

Transfer of 
a licence. 

Application for 
transfer of a 
licence. 

Variation of 
licence. 

13. A licence may be transferred upon application being 
made in the appropriate form set out in the Second Schedule 
to this Ordinance. 

14. An application for the transfer of a licence shall be 
dealt with in accordance with the provisions of this Ordinance; 
and the Council may, in its discretion, grant or refuse the appli-
cation and may, if the application is granted, attach conditions 
to the licence and, where conditions are already attached to the 
licence which is sought to be transferred, may add further con-
ditions thereto and vary or delete existing conditions. 

15. (1) The conditions attached to a licence granted under 
the provisions of this Part of this Ordinance may be varied 
upon application being made by the licensee in the appropriate 
form set out in the Second Schedule to this Ordinance. 

(2) An application for the variation of the conditions of a 
licence shall be dealt with in accordance with the provisions of 
this Ordinance; and the Council may, in its discretion, grant or 
refuse the application and may, if the application is granted, 
subject to the approval of the applicant add further conditions 
thereto and vary or delete existing conditions. 

Revocation of 	 16. (1) If, in the opinion of the Council, a licensee has— 
licences. 

(a) failed to comply with any condition attached to his 
licence; or 

(b) failed or ceased to manufacture for sale any specified 
article, or to operate any factory for the manufacture 
for sale of such specified article, in respect of which 
the licence is granted; or 

(c) failed to maintain a minimum level of production of 
such specified articles, 
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the Council may, in its discretion, call upon him to show cause 
why his licence should not be revoked; and for such purpose 
the Council may hold such inquiry as it may think fit. 

(2) If a licensee who has under sub-section (1) of this 
section been called upon to show cause why his licence should 
not be revoked fails to do so, or fails to do so to the satisfaction 
of the Council, the Council may revoke such licence from such 
date as the Council may decide or may make such other order, 
including variation of the licence or the conditions thereof, as it 
may think fit. 

(3) Where any declaration has been made under section 
17 of this Ordinance on the application of any licensee whose 
licence is revoked under the provisions of this section, then the 
Council may direct that such declaration shall cease to have 
effect from the date on which such revocation takes effect. 

PART IV—SPECIAL PROVISIONS RELATING TO DECLARATIONS 
17. (1) Any applicant for a licence or any licensee Application for 

may apply to the Council for a declaration that, sub- declaration in 
respect of 

ject to the provisions of section 7 of this Ordinance, no other scheduled 
licence to manufacture for sale any scheduled article, or to articles. 

erect, establish, and operate a factory for the manufacture for 
sale of any such article, covered by the licence of the 
applicant shall be granted during such period not exceed-
ing five years from the date of such declaration, as the Council 
may determine and the Council may make such a declaration. 

(2) Any declaration made under sub-section (1) of this 
section may, on the application of the licensee made either 
before or after the expiry of the declaration or any renewal of 
it, be renewed by the Council for a further period not exceed-
ing five years from the date of the expiry of the declaration or 
any period for which it has been renewed. 

(3) An application for a declaration or the renewal of a 
declaration under this section shall be dealt with in all respects 
as if it were an application for the grant of a licence under this 
Ordinance. 

(4) Where the Council is considering an application under 
this section, the decision shall be by majority, so, however, that 
in respect of the Colony the declaration shall only be operative 
if the majority of the representatives appointed to the Council 
from the Colony vote in favour of making the declaration. 
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Conditional 	 18. (1) Notwithstanding the fact that a declaration has licences. been made under section 17 of this Ordinance, the Council 
may, with the consent in writing of the licensee on whose 
application such declaration has been made, in its discretion 
grant or refuse an application for a conditional licence in 
respect of any scheduled articles comprised within any such 
declaration. 

(2) Every application for a conditional licence shall have 
attached to it the consent in writing of the licensee on whose 
application a declaration has been made under section 17 of 
this Ordinance together with the conditions, if any, on which 
such licensee has so consented but shall otherwise be made and 
dealt with in all respects as if it were an application for the 
grant of a licence under the provisions of this Ordinance. 

(3) Where a conditional licence is granted, then, during 
the period of its validity in accordance with the provisions of 
sub-section (4) of this section— 

(a) it shall, notwithstanding the provisions of section 21 of 
this Ordinance, be subject to the conditions, if any, 
referred to in sub-section (2) of this section; and 

(b) it shall be subject to such other conditions as the 
Council may attach thereto in accordance with the 
provisions of section 11 of this Ordinance; and 

(c) it shall not, save with the consent in writing of the 
licensee who consented to its grant, be transferable; 
and 

(d) it shall, save as is otherwise in this section provided, be 
subject to the provisions of this Ordinance. 

(4) A conditional licence shall be valid only during the 
currency of the declaration which gave rise to the grant of the 
conditional licence and a period of three months thereafter : 

Provided that the Council may on the application of the 
holder of such conditional licence and pending the determina-
tion of any application for a licence, extend the validity thereof 
for such further period, not exceeding three months, as the 
Council may think fit. 
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PART V—APPEALS 

under the name of the Industrial Licensing Appeal Tribunal, 
19. (1) There shall be established an appeal tribunal Industrial 

under Tribunal Appeal 
which shall consist of a Chairman and six other persons, who 
shall be appointed by the High Commission by notice pub-
lished in the Gazette of the High Commission; and the Chair-
man of the Appeal Tribunal shall be either a person holding 
or who has held judicial office in the East African Territories 
or an advocate of not less than seven years' standing entitled to 
practise before any of the courts of the East African 
Territories. 

(2) The High Commission may, from time to time, remove 
all or any of the persons appointed under sub-section (1) of this 
section and appoint others in the stead of such of them as may 
be removed, die, resign, or depart from East Africa. 

(3) The Appeal Tribunal shall determine every appeal 
made to it under the provisions of section 20 of this Ordin-
ance and may hear evidence, and the applicant and any ob-
jector shall have the right to appear before the Appeal Tribunal 
or to be represented. 

(4) Subject to the provisions of this Part and of the rules 
contained in the Fourth Schedule the Appeal Tribunal shall 
have power to regulate its own procedure. 

20. (1) Any applicant, objector, or licensee who is Appeals. 
aggrieved by a decision of the Council under the provisions of 
this Ordinance may, within the time and in the manner set 
out in the rules contained in the Fourth Schedule to this Ordin- 
ance and on payment of the prescribed fee, appeal against 
such decision to the Appeal Tribunal and the decision of the 
Appeal Tribunal thereon shall be final and conclusive and 
shall not be questioned by any proceedings in any court. 

(2) Where an applicant, objector, or licensee under this 
section succeeds in his appeal, the Appeal Tribunal may direct 
that the whole or any portion of the prescribed fee shall be re- 
funded to him. 

21. The decision of the Appeal Tribunal under the pro-
visions of section 20 of this Ordinance shall be notified to the 
Registrar who shall notify all parties to the appeal of the 
decision, and if such decision is— 

(a) that a licence shall be granted, the Registrar shall issue 
the licence subject to such conditions as the Appeal 
Tribunal may, after consultation with the Council, 
direct to be attached thereto; 

Decision of 
Appeal Tribunal 
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(b) that the licence shall be refused, the Registrar shall 
notify the applicant accordingly or, if the licence has 
already been issued, shall notify the licensee that the 
licence has been revoked with effect from the date of 
the decision of the Appeal Tribunal; 

(c) that any other action shall be taken, such action shall 
accordingly be taken. 

Rules and orders. 

Offences and 
penalties. 

PART VI—MISCELLANEOUS 

22. (1) The Governor may, on the advice of the 
Council— 

(a) by order, amend the Second and Third Schedules to 
this Ordinance; 

(b) make regulations generally for giving effect to the pro-
visions of this Ordinance, and, in particular, for con-
trolling and regulating cottage industries. 

(2) The High Commission may by rules amend the Fourth 
Schedule to this Ordinance. 

23. (1) Any person who— 

(a) contravenes any of the provisions of sub-section (1) of 
section 5 of this Ordinance shall be guilty of an 
offence against this Ordinance and shall on conviction 
therefor be liable to a fine not exceeding two 
thousand shillings, or in default of payment of such 
fine, to imprisonment for any term not exceeding six 
months; and in the case of a continuing offence to a 
further fine not exceeding four thousand shillings in 
respect of each day on which the offence continues 
after conviction as aforesaid, or in default of pay-
ment to imprisonment for any term not exceeding 
twelve months; 

(b) knowingly makes any false statement in any applica-
tion made, or at any inquiry held, under the provi-
sions of this Ordinance shall be guilty of an offence 
against this Ordinance and shall on conviction there-
for be liable to a fine not exceeding one thousand 
shillings, or in default of payment of such fine, to 
imprisonment for any term not exceeding three 
months. 
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(2) Where a person convicted of an offence against this 
Ordinance is a company, every director of the company and 
every officer of the company concerned in the management 
thereof, shall be guilty of the like offence, unless he proves that 
the act constituting the offence took place without his know-
ledge or consent. 

24. The Industrial Licensing Ordinance is hereby re-
pealed : 

Provided that— 
(a) any appointments made under the provisions of the 

Ordinance hereby repealed shall be deemed to have 
been made under this Ordinance and shall continue 
in force until other provision is made by virtue of this 
Ordinance; 

(b) all licences, conditional licences and declarations 
granted or made under the provisions of the Ordin-
ance hereby repealed shall be deemed to have been 
granted or made under this Ordinance and shall con-
tinue to remain in force accordingly subject to the 
provisions of this Ordinance; 

(c) notwithstanding anything to the contrary contained in 
this Ordinance or in any declaration made under the 
provisions of the Ordinance hereby repealed and con-
tinued in force under the provisions of this section, 
the Council may, on the application of any person 
specified in the Fifth Schedule to this Ordinance grant 
a licence to such person in respect of any scheduled 
articles comprised within such declaration : 

Provided further that— 
(i) no such licence shall be granted unless such person 

makes application therefor within two months of the 
commencement of this Ordinance; 

(ii) the provisions of this Ordinance, other than those of 
Part IV thereof, shall apply to any application made 
under this paragraph and to the person making the 
application, and in particular, the provisions of sub-
section (2) of section 11 of this Ordinance shall 
apply; 

(iii) the Council in granting the licence and exercising the 
powers conferred by sub-section (2) of section 11 of 
this Ordinance shall have due regard to the position 
of any licensee on whose application any such 
declaration was made. 

Repeal and 
saving. 
Cap. 276. 
Ord. 59 of 1949. 
Ord. 49 of 1950. 
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FIRST SCHEDULE 

(Sections 2 and 5) 

SCHEDULED CLASSES OF PRODUCT 

Applicable date 	 Class of product 

11th September, 1948. Cotton yarn. 
11th September, 1948. Cotton piecegoods other than knitwear. 
11th September, 1948. Cotton blankets. 
11th September, 1948. Woollen yarn. 
11th September, 1948. Woollen piecegoods other than knitwear. 
11th September, 1948. Woollen blankets. 
1 1 th September, 1948. Glazed articles of pottery. 
The date on which this Fabric spun or woven from soft fibres other 

Ordinance comes into 	than fibres derived from cotton or flax. 
operation. 

The date on which this Steel drums of 5 to 60 gallons capacity, of 
Ordinance comes into 	26 to 12 gauge. 
operation. 

The date on which this Caustic Soda other than Caustic Soda manu- 
Ordinance comes into 	factured by way of recovery from a 
operation. 	 residue resultant from the use of 

Caustic Soda in any process. 

SECOND SCHEDULE 

FORMS 
FORM 1 

THE EAST AFRICAN INDUSTRIAL LICENSING 
ORDINANCE, 1953 

APPLICATION FOR THE GRANT OF AN INDUSTRIAL LICENCE 
(Section 6) 

This form, when completed, shall be forwarded to the Registrar 
and shall be accompanied by a fee of Sh. 200. 

1. Name of applicant 	  
2. Specific types of articles it is proposed to manufacture 	 

3. Specified articles for which the licence is desired 	  

4. Proposed location of works 	  
5. Capital resources of applicant and source or sources from 

which these will be obtained 	  
6. Is the applicant prepared to raise any part of the capital in 

East Africa? 	  
If so, how much? 	  
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*7. Would the applicant be prepared to agree to financial participa-
tion by an East African Government or by a government sponsored 
Corporation? 	  

If so, what extent? 	  
*8. If the answer to the question in 7 above is in the negative, 

would the applicant be prepared to agree to Government representation 
on the Board of Directors'? 

9. Types of power plant, if any, it is proposed to install 	 

10. Types of other plant it is proposed to install 	  
(i) New 	  
(ii) Second-hand 	  
(iii) Sources of supply 	  
(iv) Probable date of availability 	  

11. Estimated cost of works as a whole 	  
12. Estimated annual consumption of raw materials 	 

(i) Types and quantities 	  
(ii) Sources of supply 

13. Previous experience of applicant in type of production en-
visaged and availability of skilled and experienced managerial and 
supervisory staff 	  

14. Estimated date on which production would begin 	  
15. Anticipated volume of production— 

(i) Initially, e.g. during first five years 	 
(ii) Thereafter 	 

16. Number of operatives envisaged— 
(i) African 	  
(ii) Non-African (number by race) 	 

17. Estimated selling price of products of the industry (if possible 
to forecast) 	  

18. Estimated trading prospects (if possible to forecast) 	 

19. Proposed export markets (if any) 	  
Nom.—The applicant is invited to add any relevant information 

relating to conditions of service of African and non-African employees, 
and proposals for training of African operatives. 

Signature of applicant 	  

Date of application 	  

* The questions 7 and 8 are included with a view to obtaining the 
fullest possible information as to the proposals of the applicant, and 
do not imply that financial participation is either desired by any East 
African Government or will be forthcoming, or that any form of tariff 
protection will be granted. 
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FORM 2 
THE EAST AFRICAN INDUSTRIAL LICENSING 

ORDINANCE, 1953 

APPLICATION FOR THE GRANT OF AN INDUSTRIAL LICENCE IN RESPECT 
OF AN EXISTING INDUSTRY 

(Section 7) 

This form, when completed, shall be forwarded to the Registrar. 
1. Name of applicant. 
2. Specific types of articles manufactured...... 	  

3. Specified articles for which the licence is desired 	  
• ..... 	. 	.... 	..... 

4. Location of works 
5. Capital resources of applicant and source or sources from 

which these have been obtained 	  
6. Did the applicant raise any part of the capital in East Africa? 

If, so, how much? 	  
7. Types of power plant, if any, installed 	 
8. Types of other plant installed 	 

(i) New 	  
(ii) Second-hand 	  

(iii) Sources of supply 	  
9. Cost of work as a whole 	  

10. Annual consumption of raw materials over the last five years 
or since the commencement of operations— 

(i) Types and quantities 	 
(ii) Sources of supply 	  

11. Date on which production began 	  
12. Volume of production— 

(i) annually up to date 	  
(ii) estimated thereafter 

13. Number of operatives engaged— 
(i) African 

(ii) Non-African (number by race) 	  
14. Selling price of products of the industry 	  
15. Has the enterprise been successful? 
16. Export markets, if any, to date 	  

and are there any proposed export markets? 
NOTE.—The applicant is invited to add any relevant information 

relating to conditions of service of African and non-African employees, 
and proposals for training of African operatives. 

Signature of applicant 	 

Date of application. 
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FORM 3 
THE EAST AFRICAN INDUSTRIAL LICENSING 

ORDINANCE, 1953 

APPLICATION FOR THE GRANT OF A CONDITIONAL LICENCE 
(Section 18) 

This form, when completed, shall be forwarded to the Registrar 
and shall be accompanied by a fee of Sh. 200. 

1. Name of applicant 	  
2. Specific types of articles it is proposed to manufacture 	 

3. Specified articles for which the licence is desired 	 

4. Date of relevant declaration 	  
5. Attach consent, in writing, of the licensee on whose application 

the declaration was made, together with the conditions on which he has 
so consented. 

6. Proposed location of works 	 
7. Capital resources of applicant and source or sources from 

which these will be obtained 	  
8. Is the applicant prepared to raise any part of the capital in 

East Africa? 	  
If so, how much? 	  

*9. Would the applicant be prepared to agree to financial partici-
pation by an East African Government or by a government sponsored 
Corporation? 	  

If so, what extent? 
*10. If the answer to the question in 9 above is in the negative, 

would the applicant be prepared to agree to Government representa-
tion on the Board of Directors? 

11. Types of power plant, if any, it is proposed to install 	 

12. Types of other plant it is proposed to install 	  
(i) New 	  

(ii) Second-hand 	  
(iii) Sources of supply 	  
(iv) Probable date of availability 	  

13. Estimated cost of works as a whole 	  
14. Estimated annual consumption of raw materials 	 

(i) Types and quantities 	  
(ii) Sources of supply 

15. Previous experience of applicant in type of production en-
visaged and availability of skilled and experienced managerial and 
supervisory staff 	  

16. Estimated date on which production would begin 	 



68 

No. 14 	 East African Industrial Licensing 	1953 

17. Anticipated volume of production— 
(i) Initially, e.g. during first five years 	  
(ii) Thereafter 

18. Number of operatives envisaged— 
(i) African 	  
(ii) Non-African (number by race) 	 

19. Estimated selling price of products of the industry (if pos- 
sible to forecast) 	  

20. Estimated trading prospects (if possible to forecast) 	 

21. Proposed export markets (if any) 	  
NoTE—The applicant is invited to add any relevant information 

relating to conditions of service of African and non-African employees 
and proposals for training of African operatives. 

Signature of applicant 	 
Date of application 	 

* The questions 9 and 10 are included with a view to obtaining the 
fullest possible information as to the proposals of the applicant, and 
do not imply that financial participation is either desired by any East 
African Government or will be forthcoming, or that any form of tariff 
protection will be granted. 

FORM 4 
THE EAST AFRICAN INDUSTRIAL LICENSING 

ORDINANCE, 1953 

APPLICATION FOR THE TRANSFER OF AN INDUSTRIAL LICENCE 
(Section 13) 

This form when completed shall be forwarded to the Registrar 
and shall be accompanied by a fee of Sh. 100. 

1. Name of licensee 	  
2. Attach copy of licence which it is sought to transfer. 
3. Name of person to whom the licence is proposed to be trans- 

ferred 	  
4. State reason for this application 	 
5. If the undertaking is being sold, state the sale price 	 
6. Capital resources of the proposed transferee 	  
7. State any improvements which the proposed transferee intends 

to make 	  
NoTE.—The proposed transferee is invited to add any relevant 

information. 
Signature of applicants  	 (licensee) 

	(transferee) 
Date 	  
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FORM 5 
THE EAST AFRICAN INDUSTRIAL LICENSING 

ORDINANCE, 1953 

APPLICATION FOR THE VARIATION OF THE CONDITIONS OF AN 
INDUSTRIAL LICENCE 

(Section 15) 
This form when completed shall be forwarded to the Registrar 

and shall be accompanied by a fee of Sh. 100. 
1. Attach copy of licence and specify the condition which is the 

subject matter of this application 	  
2. State the particular variation desired 	  
3. Give details of any material change of circumstances which 

have taken place since the date of the issue of the licence 	 

4. Any other relevant information 	 
Date 	 Signature of applicant 	 

FORM 6 
THE EAST AFRICAN INDUSTRIAL LICENSING 

ORDINANCE, 1953 

FORM OF PUBLICATION OF AN APPLICATION FOR THE GRANT, RENEWAL, 
TRANSFER, OR VARIATION, OF AN INDUSTRIAL LICENCE 

(Section 8) 
In acordance with the provisions of section 8 of the East African 

Industrial Licensing Ordinance, 1953, it is hereby notified for general 
information that an application dated 	 has been received 
from 	  of 	  
for the transfer, grant, variation (strike out whichever is inapplicable) 
of an Industrial/a Conditional Licence to manufacture for sale and to 
erect, establish, and operate, a factory for the manufacture for sale of 
(here set out the specified articles in respect of which the application 
is made) 	  

2. Any person having a financial interest in the East African Terri-
tories who claims that, in respect of any industry, commerce, or trade, 
in which he is concerned, he is liable to be injuriously affected by the 
granting of this application may, not later than thirty days from the 
date of the last publication of this notice, lodge with the Registrar an 
objection and shall serve a copy thereof on the applicant. Any objec-
tion so made must be in writing and must set out the grounds upon 
which the objector claims that he is liable to be injuriously affected by 
the granting of such application. An objection must be certified to the 
effect that a copy thereof has been served on the applicant. 

Date 	 Registrar. 
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FORM 7 
THE EAST AFRICAN INDUSTRIAL LICENSING 

ORDINANCE, 1953 

FORM OF PUBLICATION OF AN APPLICATION FOR A DECLARATION 
(Under Section 17) 

In accordance with the provisions of section 17 of the East African 
Industrial Licensing Ordinance, 1953, it is hereby notified for general 
information that an application dated 	  has been 
received from 	  for a declaration under section 
17 of the Ordinance that, subject to existing rights, no further licences 
for the manufacture of (here set out specified articles) 	  
	 shall be issued for a period of 
	  years from 	  

2. Any person having a financial interest in the East African Terri-
tories who claims that, in respect of any industry, commerce, or trade 
in which he is concerned, he is liable to be injuriously affected by the 
granting of this application may, not later than thirty days from the 
date of the last publication of this notice, lodge with the Registrar an 
objection and shall serve a copy thereof on the applicant. Any objec-
tion so made must be in writing and must set out the grounds upon 
which the objector claims that he is liable to be injuriously affected by 
the granting of such application. An objection must be certified to the 
effect that a copy thereof has been served on the applicant. 

Date 	 Registrar. 

THIRD SCHEDULE 
(Section 12) 

LICENCES 	 FORM I 

THE EAST AFRICAN INDUSTRIAL LICENSING 
ORDINANCE, 1953 

Industrial Licence No.   issued at 	 
under the provisions of sections 7, 11 and 12 of the East African 
Industrial Licensing Ordinance, 1953. 

	(name of licensee) 
is hereby licensed to continue to manufacture for sale and to operate a 
factory for the manufacture for sale of (here set out the specified 
articles) 	  at 	 
subject to the provisions of the East African Industrial Licensing 
Ordinance, 1953, and to the following conditions 	  

Date 	 Registrar. 
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FORM 2 

THE EAST AFRICAN INDUSTRIAL LICENSING 
ORDINANCE, 1953 

Industrial Licence No.  	. issued at 	 
under the provisions of sections 11 and 12 of the East African Indus-
trial Licensing Ordinance, 1953. 

	(name of licensee) 
of 	  is hereby licensed to manufacture 
for sale and to erect, establish and operate a factory for the manu- 
facture for sale of (here set out specified articles) 	  
	  at 	  
subject to the provisions of the East African Industrial Licensing 
Ordinance, 1953, and to the following conditions 	  

Date 	 Registrar. 

FoRts,t 3 

THE EAST AFRICAN INDUSTRIAL LICENSING 
ORDINANCE, 1953 

Conditional Industrial Licence No. 	 issued at 	 
	  under the provisions of sections 11, 12 and 
18 of the East African Industrial Licensing Ordinance, 1953. 

	  (name of licensee) 
of 	  is hereby licensed to 
manufacture for sale and to erect, establish and operate a factory for 
the manufacture for sale of (here set out specified articles) 	 
	  at 	  
subject to the provisions of the East African Industrial Licensing 
Ordinance, 1953, and to the following conditions 	  

This licence is valid for the period set out in sub-section (4) of 
section 18 of the East African Industrial Licensing Ordinance, 1953, 
and only in respect of the specified articles and premises described 
above. 

Registrar. 

Date 	  
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FOURTH SCHEDULE 

THE EAST AFRICAN INDUSTRIAL LICENSING 
(APPEAL) RULES, 1953 

(Section 20) 
1. These Rules may be cited as the East African Industrial 

Licensing (Appeal) Rules, 1953. 
2. Notice of any appeal under the provisions of section 20 of the 

Ordinance shall be given in writing to the Appeal Tribunal within 
thirty days of the date of notification by the Registrar to the appellant 
(whether as applicant or objector) of the decision against which it is 
desired to appeal. 

3. The grounds of appeal shall be submitted in writing within a 
further fourteen days of the date of such notice of appeal and the 
appeal shall otherwise lapse. 

4. The notice of appeal shall be accompanied by a fee of Sh. 200. 
5. The grounds of appeal shall be accompanied by a fee of 

Sh. 2,000 and the Appeal Tribunal may direct that the whole or any 
portion thereof be refunded under the provisions of section 20 (2) of 
the Ordinance. 

FIFTH SCHEDULE 
(Section 24) 

Van Eeghen and Maclaine (East Africa), Ltd. 

Moshi Trading Company, Ltd. 
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Assented to in Her Majesty's name this ninth day of 
June, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE MUNICIPALITIES 
ORDINANCE 
9th June, 1953 	 Date of 

commencement. 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council there-
of, as follows : 

1. This Ordinance may be cited as the Municipalities 
(Amendment) Ordinance, 1953, and shall be read and con-
strued as one with the Municipalities Ordinance (hereinafter 
referred to as the principal Ordinance). 

2. Section 4 of the principal Ordinance is amended in 
the following respects— 

(a) by substituting for paragraph (vi) thereof the following 
new paragraph— 
(vi) two members of the County Council of Nairobi, 

to be appointed by the County Council; 

(b) by substituting for paragraph (vii) thereof the follow-
ing new paragraph— 
(vii) three African members, to be nominated by the 

Member, who shall be selected from among 
persons resident within the Municipality of 
Nairobi. 

Short title. 

Cap. 136. 

Amendment of 
section 4 of 
the principal 
Ordinance. 

3. Section 23 of the principal Ordinance is amended by Amendment of 
substituting for the words "once in every month", appearing section 23 of 
at the end thereof, the words "once in every three months". othr
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4. Section 38 of the principal Ordinance is amended by Amendment of 
substituting for the words "one hundred and fifty pounds", tshece'por n3c81  p of 

appearing in sub-section (1) thereof, the words "ten thousand Ordinance. 
shillings". 
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Amendment of 
section 42B of 
the principal 
Ordinance. 

5. Section 42B of the principal Ordinance is amended in 
the following respects— 

(a) by renumbering the section as section 43A; 
(b) by substituting for the word and figures "section 52", 

appearing in sub-section (1) thereof, the words and 
figures "paragraph (22) of section 59"; 

(c) by deleting sub-sections (2) and (3) thereof and substi-
tuting therefor the following new sub-section as sub-
section (2)— 

(2) (a) A Council, having established a fund, may 
after receiving a report from a Fellow of the 
Institute of Actuaries or a Fellow of the Faculty 
of Actuaries in Scotland appointed by such 
Council and subject to the approval of the Mem-
ber, agree with any employing authority to admit 
employees of such employing authority to mem-
bership of the fund with retrospective effect, and 
may amend any rules made under sub-section 
(1) of this section to enable such rules to be 
applied to any such employing authority and to 
any employee of such employing authority ad-
mitted to membership of the fund. 

(b) A Council may arrange with any other local 
authority administering a fund for the admission, 
on such terms and conditions as may be agreed, 
of any employee of such Council to participate 
in the benefits of such fund : 

Provided that sub-section (1) of this section 
shall cease to apply to a Council, any of whose 
employees have been admitted under this sub-
section to membership of a fund with regard to 
those employees as from the date of such 
admission. 

(d) by renumbering sub-section (4) thereof as sub-section 
(3) and by adding the following new sub-sections as 
sub-sections (4) and (5) thereof— 

(4) Any rules made under this section may 
operate retrospectively within the limits prescribed 
by the rules as regards contributions by the officers, 
servants and Council and as regards the calculation 
of the pension or other payment. 
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(5) In this section the expression "employing 
authority" means any local authority or association 
of local authorities of the Colony and Protectorate of 
Kenya, and any local authority of the Trust Territory 
of Tanganyika, the Protectorate of Uganda, or the 
Protectorate of Zanzibar which is empowered to enter 
into an agreement under paragraph (a) of sub-section 
(2) of this section. 

6. Section 60 of the principal Ordinance is amended by Amendment of 
adding thereto the following new sub-section as sub-section (3) section 60 of 

tovnriatr: 
thereof— 

(3) Where the Council is unable to ascertain the 
name and address of the owner of such building, the 
owner of the land upon which the building stands shall, 
upon being required in writing so to do by the Council, 
within twenty-eight days of the date of service of such 
requirement, furnish the Council with full particulars of 
the name and address of the owner of such building, and 
if the owner of the land shall without reasonable excuse 
fail to furnish the said particulars within the time pre-
scribed or if he shall in furnishing the said particulars 
make any statement which proves to be false he shall be 
guilty of an offence and shall be liable to a fine not ex- 
ceeding one thousand shillings, and if he shall thereafter 
continue to withhold the said particulars he shall be liable 
to a further fine not exceeding thirty shillings for every 
day during which such offence shall continue. 

7. Section 67 of the principal Ordinance is amended by 
renumbering the section as sub-section (1) thereof and by add-
ing thereto the following new sub-section— 

(2) If any person shall require a supply of electricity 
or water from the Council to premises occupied or about 
to be occupied by him and shall have previously quitted 
other premises at which electricity or water has been sup-
plied to him by the Council without paying all charges 
for electricity or water and all other sums due to the 
Council in respect of the supply thereof or in respect of 
any advances made under the provisions of section 61 or 
63 of this Ordinance, the Council may refuse such person 
a supply of electricity or water, or if such supply has 
already been provided may forthwith cut off such supply, 
and for that purpose may cut or disconnect any pipe, 
wire, line or other work through which the electricity or 

Amendment of 
section 67 of 
the principal 
Ordinance. 
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Amendment of 
section 96 of 
the principal 
Ordinance. 

Insertion of new 
sections 101A 
and 101E into 
the principal 
Ordinance. 
Establishment of 
capital fund. 

water may be supplied, and may, until such charges or 
other sums together with the cost (if any) incurred by the 
Council in cutting off such supply of electricity or water 
is fully paid, but no longer, discontinue the supply thereof 
to such person. 

8. Sub-section (6) of section 96 of the principal Ordin-
ance is amended in the following respects— 

(a) by deleting the semi-colon at the end of sub-paragraph 
(ii) of paragraph (b) thereof and by adding thereto 
the following words— 
and a sum of which is equivalent to one-third of any 
payment made by the Council or Board with the ap-
proval of the Member by way of contribution in 
respect of any such officer to a pension, provident or 
benevolent fund under the provisions of sub-para-
graph (a) of paragraph (22) of section 59 of this 
Ordinance; 

(b) by deleting the semi-colon at the end of sub-paragraph 
(iii) of paragraph (b) thereof and by adding thereto 
the following words— 
and a sum which is equivalent to one-half of any pay-
ment made by the Council or Board with the ap-
proval of the Member by way of contribution in 
respect of any such officer to a pension, provident or 
benevolent fund under the provisions of sub-para-
graph (a) of paragraph (22) of section 59 of this 
Ordinance;. 

9. There shall be inserted immediately after section 101 
of the principal Ordinance the following new sections- 

101A. (1) The Council may in accordance with regu-
lations to be made by the Council with the approval of the 
Member, establish a capital fund for the purpose of de-
fraying capital expenditure and reducing outstanding 
debts. Such regulations may make provision for any 
matters incidental to the establishment and administration 
of the capital fund. 

(2) The Council shall keep a separate account of the 
transactions of the capital fund and the provisions of 
sections 102 to 107 (inclusive) of this Ordinance shall 
apply to such account. 
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Establishment of 
consolidated 
loans fund. 

101B. (1) The Council may in accordance with regu-
lations to be made by the Council with the approval of the 
Member establish a consolidated loans fund for the pur-
pose of centralizing all loans transactions of the Council. 
Such regulations may make provision for any matters in-
cidental to the establishment and administration of the 
consolidated loans fund. 

(2) Notwithstanding anything contained in any other 
Ordinance, By-laws, Rules or Regulations the Council 
may pay into the consolidated loans fund established 
under the provisions of sub-section (1) of this section any 
moneys forming part of any provident, superannuation, 
reserve, capital, capital reserve, renewals, repairs, depre-
ciation, insurance, contingency or other fund of the 
,Council (hereinafter referred to as "the lending fund") and 
not for the time being required and such moneys shall be 
deemed to be moneys borrowed by the Council and shall 
be used accordingly subject to the following conditions— 

(a) the moneys so used shall be repaid to the lending 
fund as and when required for meeting the obli-
gations for which the said fund was established: 
and 

(b) there shall be paid out of the consolidated loans 
fund to the lending fund an amount equal to the 
interest on any moneys so used and for the time 
being not repaid at such rate per centum per 
annum as may be determined by the Council to 
be equal as nearly as may be to the average rate 
of interest payable by the Council on their cur-
rent borrowings. 

(3) The Council shall keep a separate account of the 
transactions of the consolidated loans fund and the pro-
visions of sections 102 to 107 (inclusive) of this Ordinance 
shall apply to such account. 

10. There shall be inserted immediately after section 133 
of the principal Ordinance the following new section- 

133A. (1) If at any time the Governor, by proclama-
tion under section 12 of this Ordinance, shall declare any 
area which is then a municipality under the jurisdiction 
of a Municipal Board to be a municipality under the 

Insertion of net,. 
section 133A into 
the principal 
Ordinance. 
Succession of 
Municipal 
Council to right -,  
and liabilities 
of Municipal 
Board. 
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ments to the 
principal 
Ordinance. 

jurisdiction of a Municipal Council the following pro-
visions shall have effect as from the date of such 
proclamation— 

(i) all by-laws made by the Board shall be deemed 
to be by-laws made by the Council and shall 
continue to be of full force and effect within the 
area to which they apply until altered or revoked 
under this Ordinance; 

(ii) all appointments made, powers conferred, and 
notifications served or published by the Board 
shall be deemed respectively to have been made, 
conferred, served and published by the Council; 

(iii) all works and undertakings authorized to be 
executed, all rights, liabilities and engagements 
existing, and all actions, suits and legal proceed-
ings pending by or against the Board shall be 
vested in, attached to, and be enforced, carried 
on and prosecuted by or against the Council and 
no such action, suit or proceeding shall abate or 
be discontinued or prejudicially affected by the 
operation of the proclamation; 

(iv) all rates, fees, charges and debts of whatsoever 
description due or payable to or recoverable by 
the Board shall be payable to or recoverable by 
the Council; 

(v) all property, moveable and immoveable, vested 
in or belonging to the Board or to which the 
Board was entitled and all assets and claims to 
which the Board was entitled, shall be vested in 
and belong to the Council; 

(vi) all creditors of the Board shall have the same 
rights and remedies against the Council as they 
had against the Board; 

(vii) all licences, registrations and permits issued, 
made or granted by the Board shall continue in 
force for the period, if any, specified in such 
licences, registrations or permits, unless the same 
are sooner lawfully suspended or cancelled by 
the Council. 

(2) This section shall be deemed to have come into 
operation on the first day of November, 1952. 
11. The provisions of the principal Ordinance specified 

in the First Column of the Schedule to this Ordinance shall 
have effect subject to the amendments set out in relation there-
to respectively in the Second Column of that Schedule. 



79 

1953 
	 Municipalities 	 No. 15 

SCHEDULE 

   

Second Column 

Substitute for the definition of "owner", appearing 
therein the following definition— , 

"owner", in the case of freehold property, 
means the person (other than Her Majesty) regis-
tered as the owner of the freehold of such 
property, and, in the case of any property held 
under a lease for a period of not less than ten 
years, or for the natural life of any person, or 
which is renewable from time to time at the will of 
the lessee indefinitely or for a period which to-
gether with the first period thereof amount in all 
to not less than ten years, means the person 
registered as the lessee of such property holding 
under such lease and includes any agent who re- 
ceives rents or profits on behalf of any such person 
and also any superintendent, overseer or manager 
of any such lessee in respect of the holding on 
which he resides as such superintendent, overseer, 
or manager. 

(a) Delete the words "subject to the consent of the 
Governor", appearing at the commencement of 
paragraph (16) thereof, and the proviso to that 
paragraph. 

(b) Add to sub-paragraph (a) of paragraph (22) the fol-
lowing two provisos— 

Provided that sub-paragraph (a) of this para-
graph, save and except only the power to con-
tribute to any pension, provident or benevolent 
fund intended for the benefit of the officers and 
servants of the Council, shall cease to apply to a 
Council, any of whose officers or servants have 
been admitted by agreement under paragraph 
(a) of sub-section (2) of section 43A of this 
Ordinance to the membership of a pension, 
provident or benevolent fund established, con-
trolled, managed and maintained by any other 
local authority with regard to those officers or 
servants as from the date of such admission : 

Provided further that the Municipal Council 
of Nairobi shall also have power subject to the 
provisions of rules made under paragraph (a) of 
sub-section (2) of section 43A of this Ordinance, to 
establish, control, manage, and maintain a pension, 
provident or benevolent fund, within the structure 
of a fund, established as hereinbefore provided, in-
tended for the benefit of the officers and servants 

First Column 

Section 2 	.. 

Section 59 .. 
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SCHEDULE—(Contd.) 

Second Column 

of any employing authority as defined in section 
43A of this Ordinance, and to grant pensions and 
gratuities from any such fund to such officers or 
servants of such employing authority as shall have 
been admitted to such fund on their retirement 
from the service of such employing authority and 
to dependants on the death of such officers or 
servants. 

(c) Insert after the words "under this sub-section", ap-
pearing in sub-paragraph (b) of paragraph (22), the 
words "or no arrangement has been made under 
the provisions of paragraph (b) of sub-section (2) 
of section 43A". 

(d) Insert after the words "fund so established", ap-
pearing in sub-paragraph (b) of paragraph (22), 
the words "or arrangements so made". 

(e) Insert after the words "under this sub-section", ap-
pearing in sub-paragraph (c) of paragraph (22), the 
words "or an arrangement has been made under 
the provisions of paragraph (b) of sub-section (2) 
of section 43A". 

(f) Substitute for the words and figures "sub-sections 
(2) to (5) of section 76", appearing in sub-para-
graph (b) of paragraph (45), the words and figures 
"sub-sections (3) to (6) of section 76". 

(g) Substitute for the words "subject to the consent of 
the Governor, and to the provisions of any law 
relating to water rights", appearing at the com-
mencement of paragraph (47), the words "subject 
to the consent of the Member, and to the provi-
sions of the Water Ordinance, 1951,", and also 
insert in the margin opposite to the words "Water 
Ordinance, 1951," the reference "No. 56 of 1951". 

(a) Substitute for the words "Subject to the provisions 
of any law relating to water rights", appearing at 
the commencement of the section, the words "Sub-
ject to the provisions of the Water Ordinance, 
1951,", and also insert in the margin opposite to 
the words "Water Ordinance, 1951," the reference 
"No. 56 of 1951.". 

(b) Substitute for the words and figures "sub-sections 
(2) to (5) of section 76", appearing in paragraph 
(4), the words and figures "sub-sections (3) to (6) 
of section 76". 

(c) Delete the proviso to the section. 

First Column 

Section 59 
(Contd.) 

Section 61 .. 
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First Column 	 Second Column 

Section 62 .. Insert after the word "premises", appearing therein, the 
words "within the area of supply of the Council". 

section 63 .. Substitute for the words and figures "sub-sections (2) 
to (5) of section 76", appearing in paragraph (c) of 
sub-section (2), the words "sub-sections (3) to (6) 
of section 76". 

Section 69 .. Delete the proviso to the section. 
Section 77 .. (a) Insert after the word "regulating", appearing in 

paragraph (26), the words "and licensing". 

(b) Insert after the word "regulating", appearing in 
paragraph (57), the words "and licensing". 

Section 95 .. Substitute for the words "three years", appearing in 
paragraphs (a) and (b) of sub-section (1), the words 
"twelve years". 

Third Schedule Substitute for the word and figures "section 91", ap-
pearing therein, the word and figures "section 95". 
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Assented to in Her Majesty's name this ninth day of 
June, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE MEDICAL 
PRACTITIONERS AND DENTISTS ORDINANCE 

Date of 	 9th June, 1953 
commencement. 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council there-
of as follows : — 

Short title. 

Cap. 125. 

Amendment of 
section 6 of 
the principal 
Ordinance. 

1. This Ordinance may be cited as the Medical Practi-
tioners and Dentists (Amendment) Ordinance, 1953, and shall 
be read and construed as one with the Medical Practitioners 
and Dentists Ordinance, hereinafter referred to as the principal 
Ordinance. 

2. Section 6 of the principal Ordinance is amended by 
substituting a semi-colon for the full stop at the end thereof and 
by adding thereto the following paragraphs— 

(c) the holder of a diploma of the Makerere Medical 
School received after the 1st day of December, 1951, 
who has been engaged in employment as a resident 
house surgeon or house physician for at least two 
years in one or more prescribed hospitals and whose 
service while so employed has been satisfactory; 

(d) the holder of a diploma of the Makerere Medical 
School received before the 1st day of December, 
1951, subject to such conditions as may be prescribed. 

3. Section 11 of the principal Ordinance is amended by 
substituting for the words "an assistant surgeon", appearing 
therein, the words "a district surgeon, an assistant surgeon,". 

4. Section 12 of the principal Ordinance is amended by 
substituting for the words "an assistant surgeon", appearing 
therein, the words "a district surgeon, an assistant surgeon". 

Amendment of 
section 11 of 
the principal 
Ordinance. 

Amendment of 
section 12 of 
the principal 
Ordinance. 
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5. Section 22 of the principal Ordinance is amended by 
substituting for the proviso thereto the following proviso— 

Provided that nothing in this section contained shall 
be deemed to make it an offence for any person in the 
service of— 

(i) the Medical Department of the Government; or 
(ii) any hospital, dispensary or similar institution 

which the Director of Medical Services may, by 
notice in the Gazette, declare to be an approved 
institution for the purposes of this section, 

to render medical assistance in the course of his duties in 
such service. 

Amendment of 
section 22 of 
the principal 
Ordinance. 
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ORDINANCE No. 17 of 1953 

Assented to in Her Majesty's name this ninth day of 
J une, 1953. 

E. BARING, 
Governor. 

ARRANGEMENT OF SECTIONS 
SECTION 

1—Short title. 
2—Interpretation. 
3—Establishment and constitution of the 

Central Housing Board. 
4—Meetings and procedure of the Board. 
5—Accounts and report of the Board. 
6—Establishment of the Housing Fund. 
7—Loans and grants by the Board and re-

payments of loans. 
8—Charge of loan on rates and revenues of 

local authority. 
9—Powers in relation to rate where default 

made. 
10—Charge of service of loan to particular 

account. 
11—Powers of local authorities. 
12—Loans by local authorities for the con-

struction of dwellings. 
13—Repayment of loans. 
14—Security for loans. 
15—Loan may be made notwithstanding non-

registration of title, etc. 

SECTION 
16—Discharge of security and repayment of 

loan. 
17—Rate of interest on loans. 
18—Remedies in respect of loans. 
19—Approved schemes and dwellings may be 

exempted from by-laws, etc. 
20—Governor's powers where inadequate or 

unsuitable accommodation provided for 
Africans. 

21—Member's powers upon failure of local 
authority to comply with requirements 
made under section 20. 

22—Additional duties of Board. 
23—Borrowing by the Board. 
24—Power of Member to make regulations. 
25—Powers of entry and inspection of 

premises. 
26--Provisions of this Ordinance in relation 

to other laws. 
27—Savings. 
28—Repeal of Cap. 142. 

Date of 
commencement. 

AN ORDINANCE TO PROVIDE FOR LOANS AND 
GRANTS OF PUBLIC MONEYS FOR THE CON-
STRUCTION OF DWELLINGS FOR CERTAIN 
CLASSES OF THE POPULATION, TO ESTABLISH 
A HOUSING FUND AND A HOUSING BOARD FOR 
THESE PURPOSES : AND FOR PURPOSES CON-
NECTED THEREWITH 

9th June, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : — 

1. This Ordinance may be cited as the Housing Ordin-
ance, 1953. 

2. In this Ordinance, unless the context otherwise 
requires— 

"approved" means approved by the Board; 

Short title. 

I nterpretation. 
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"Board" means the Central Housing Board appointed 
under section 3 of this Ordinance; 

"dwelling" means a building the whole or part of which 
is intended to provide residential accommodation for 
Africans, or for Arabs, Baluchis, Somalies, Abyssinians, 
Malagasies or Comoro Islanders; 

"grant" means a grant of money made to a local authority 
out of the Housing Fund under the provisions of section 
7 (1) (a) of this Ordinance; 

"Housing Fund" means the Fund established under 
section 6 of this Ordinance; 

"local authority" means a municipal council or board 
established under the Municipalities Ordinance, a County Dis- Cap. 136. 
trict Council established under the Local Government (County 
Councils) Ordinance, 1952, an African District Council estab- No. 30 of 1952. 
lished under the African District Councils Ordinance, 1950, or No. 12 of 1950. 
any person whom, or body of persons which, the Governor 
may by notice in the Gazette declare to be a local authority 
for the purposes of this Ordinance; 

"Member" means the Member of the Executive Council 
of the Colony for the time being responsible for local govern- 
ment; 

"scheme" means a proposal for the construction of several 
approved dwellings including such other proposals as may be 
necessary or desirable or incidental thereto by way of the pro- 
vision of roads, drains, open spaces, places of worship, places 
of recreation, facilities for social welfare and trading, and the 
acquisition, laying out, subdivision and development of land 
comprised within the area of the scheme. 

3. (1) There is hereby established a Central Housing Establishment 

petual succession and a common seal, and which shall perform 
Board which shall be a body corporate by that name with per-  and constitution 

of the Central 
Housing Board_ 

the duties and have the powers conferred on it by this 
Ordinance. 

(2) The Board shall consist of such persons as the Mem-
ber may appoint; the Member shall designate one of the 
members to be Chairman and shall appoint an officer in the 
public service to be secretary to the Board. 

(3) Members of the Board shall be appointed as such for 
a period of two years, or for such longer period as the Member 
may determine, but every member shall hold office during the 
pleasure of the Governor. 
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Meetings and 
procedure of 
the Board. 

(4) The Board shall have power to enter into contracts, 
to hold and dispose of property both moveable and immove-
able, and may sue and be sued in its corporate name. 

4. (1) In the absence of the Chairman from any meeting 
of the Board a person shall be chosen, by the members present 
at the meeting, from their number, to preside at such meeting. 

(2) At all meetings of the Board three members shall form 
a quorum. 

(3) The person acting as chairman of any meeting of the 
Board shall have a deliberative vote and, in the case of an 
equality of votes, shall also have a casting vote. A decision of 
the majority of the members present and voting at a meeting 
of the Board shall be deemed to be the decision of the Board. 

(4) The Board shall have power to act notwithstanding a 
vacancy among the members thereof, and all acts done at any 
meeting of the Board shall, notwithstanding that it was after-
wards discovered that there was some defect in the appoint-
ment of a person purporting to be a member of the Board, be 
as valid as if that defect had not existed. 

(5) Subject to the provisions of this section the Board 
shall have power to regulate its own procedure. 

(6) The seal of the Board shall be authenticated by the 
signatures of the Member and the Chairman of the Board and 
such seal shall be officially and judicially noticed. 

(7) All documents, other than those required by law to 
be under seal, made by, and all decisions of. the Board may 
be signified under the hand of the Chairman. 

5. (1) The Board shall keep such capital, revenue and 
other accounts as the Member may require, and such accounts 
together with a balance sheet shall be audited annually by the 
Director of Audit appointed under the Audit Ordinance, 1952. 

(2) The Board shall, as soon as practicable after the 31st 
day of December in every year, submit to the Member a report 
under the administration of the affairs of the Board and the 
working of the Housing Fund during the preceding year to-
gether with the accounts and balance sheet duly audited in 
accordance with the provisions of sub-section (1) of this section. 

(3) Every such report and all such accounts and balance 
sheets as are furnished to the Member under this section shall 
be laid by the Member upon the table of the Legislative 
Council as soon as may be after they are submitted to him. 

Accounts and 
report of the 
Board. 

No. 14 of 1952. 
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the control of the Board, consisting of such securities and 
6. (1) There is hereby established a Housing Fund under Establishment of 

Housing Fund. 

money and applicable to such purposes as are provided for by 
this Ordinance. 

(2) There shall, by virtue of this Ordinance and without 
further assurance, become vested in the Board the right of the 
Government to demand, sue for and recover, and give receipts 
for, and the benefit of all securities for every loan made to a 
local authority by the Government out of the Housing Fund 
established under the provisions of the Housing Ordinance cap. 142_ 
(hereby repealed) to the extent to which such loans, at the date 
of the commencement of this Ordinance, remain outstanding, 
and all moneys received by the Board on account of every such 
loan shall be carried to the Housing Fund. 

(3) There shall also be paid to the Board and carried to 
the Housing Fund— 

(a) all such moneys as may from time to time be voted or 
appropriated by the Legislative Council for payment 
into the Housing Fund; 

(b) the repayments of principal or interest made by any 
local authority on account of any loan referred to in 
sub-section (2) of this section; 

(c) all repayments of principal or interest made by any 
local authority, company, society or individual 
person, on account of any loan made by the Board 
under the provisions of this Ordinance; 

(d) all such sums as may from time to time be borrowed by 
the Board in exercise of the powers conferred by this 
Ordinance; 

(e) all such sums as may from time to time become due 
upon any investment made by the Board in exercise 
of the powers conferred by this Ordinance. 

7. (1) The Board may, from the Housing Fund and from Loans and grants 
by the Board time to time, in manner provided by this Ordinance— 	and repayments 

(a) lend, or grant, money to any local authority, for the of loans. 

purpose of enabling the authority to exercise any of 
the powers conferred upon it by this Ordinance; 

(b) make loans to any company, society, or individual 
person for the purpose of enabling such company, 
society or individual person to acquire land and con-
struct thereon approved dwellings or to carry out 
approved schemes; 
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(c) construct dwellings, carry out approved schemes and 
lay out and provide services for approved schemes; 

(d) acquire any land, building, estate or interest therein 
for any of the purposes of this Ordinance; 

(e) maintain any land, building, estate or interest therein 
for any of the purposes of this Ordinance; 

(f) appoint and employ on such terms and conditions as 
the Board may determine such officers and servants 
as it may deem necessary. 

(2) Every loan made by the Board under this Ordinance 
shall bear interest at such rate as the Board may from time to 
time prescribe. 

(3) The Board in considering the propriety of making a 
loan to any company, society or individual person, shall have 
regard to the financial position of the company, society or in-
dividual person and, the sufficiency of the security for the re-
payment thereof. 

8. All loans made to a local authority by the Board shall 
be charged indifferently on all the rates and revenues of the 
local authority. 

9. (1) If any local authority having power to levy rates or 
taxes or impose and collect dues or cesses shall neglect to pay 
any moneys due to the Board in respect of any loan granted 
under this Ordinance, the Governor in Council may, at any 
time after the expiry of sixty days from the date on which 
such moneys become due and payable, forthwith impose and 
levy a rate or tax of sufficient amount which may be imposed 
or levied by the local authority and impose and recover any 
dues or cesses which may be imposed and recovered by the 
local authority. 

(2) For the purpose of this section the Governor in 
Council shall have all the powers vested in the local authority 
for imposing, levying and recovering rates upon all rateable 
property and improvements thereon within its jurisdiction and 
for imposing, levying and recovering taxes and for imposing 
and recovering such dues and cesses as aforesaid. 

(3) The Governor in Council in making an estimate of the 
rate or tax to be levied or of the dues or cesses to be imposed 
for the purpose of paying any sum due to the Board as afore-
said, may add such sum as the Governor in Council thinks 
sufficient for defraying and may defray thereout, all costs, 

Charge of loan 
on rates and 
revenues of local 
authority. 

Powers in 
relation to rate 
where default 
made. 
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charges and expenses, including remuneration to any officer 
or other person employed, incurred in the execution of the 
powers conferred by this section or otherwise by reason of the 
default in payment of the sum due to the Board as aforesaid. 

(4) If, after payment out of the proceeds of any such 
rate or tax or dues or cesses of the sum due to the Board as 
aforesaid and of the expenses of and incidental to the imposi-
tion, levy and recovery of such rate or tax or dues or cesses, 
there remains any balance, such balance shall be paid over to 
the local authority whose default led to the exercise by the 
Governor in Council of his powers under this section. 

10. Where a loan is made by the Board to meet any ex-
penditure of a local authority which is chargeable to a par-
ticular account, there shall be debited to that account all sums 
required for repayment of the principal of the loan, or for pay-
ment of interest thereon. 

11. Any local authority may— 
(a) out of loans or grants made to it from the Housing 

Fund— 
(i) acquire land, construct approved dwellings and 

carry out approved schemes within the area of 
its jurisdiction; 

(ii) with the approval of the Board acquire land and 
construct approved dwellings or carry out ap-
proved schemes outside its area of jurisdiction; 

(b) sell or let on such conditions as may be specified by 
the Board any dwellings constructed by it: 

Provided that all moneys received by the local 
authority from the sale of any dwelling shall be ap-
propriated to the reduction or extinction of any exist-
ing debt incurred for the construction of such 
dwelling. 

Charge of service 
of loan to 
particular 
account. 

Powers of local 
authorities. 

12. Any local authority may, out of any loan or grant Loans by local 
made to it from the Housing Fund make a loan to any corn- tahuettoonn stitersu crtoi  ron  
pany, society or individual person for the purpose of enabling of dwellings. 
such company, society or individual person— 

(a) to acquire land within the area of jurisdiction of such 
local authority and construct thereon approved 
dwellings; or 
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(b) to carry out therein an approved scheme : 

Provided that no such loan shall exceed such proportion 
of the estimated cost of the land and dwellings or scheme as 
the Board may determine either generally or specially. 

13. (1) Every loan made under this Ordinance shall be 
repayable by such instalments as the Board or the local 
authority, as the case may be, shall specify and within a period 
not exceeding forty years or such other period as may be pre-
scribed by the Member. 

(2) Where a loan has been made repayable within a 
period less than the full period allowed by sub-section (1) of 
this section, the Board or the local authority, as the case may 
be, if the repayment of the loan with interest is in its opinion 
sufficiently secured, may extend the period for the repayment 
thereof to a period not exceeding the said full period from the 
date of the loan. 

14. (1) Subject to the provisions of this section, every 
loan made to a company, society or individual person shall be 
secured by a first mortgage or charge over the land on which 
the dwelling is to be constructed or is situate or, as the case 
may be, over the land acquired for the approved scheme to-
gether with all the buildings and improvements on such land, 
and on such further security or on any other security, as the 
Board, or the local authority, as the case may be, may require. 

(2) The Board may prescribe the form of such first mort-
gage or charge and the affixation of the seal of the Board, or 
the local authority, as the case may be, to any mortgage or 
charge purporting to be made under the provisions of this 
Ordinance shall be conclusive evidence that the same is in the 
prescribed form. 

15. (1) Any loan may be made notwithstanding that the 
land in respect of which the loan is made has not been surveyed 
or that such a map or plan of the land as any officer concerned 
with the registration of the title to or the title deeds of such 
land is bound to accept for the purpose of registering any deal-
ing with the land is not, for the time being registered or avail-
able for registration. 

(2) Upon making such a loan the Board, or the local 
authority, as the case may be, may require the execution of 
such documents as will ensure— 
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(a) that the loan will, immediately upon the issue or com-
pletion of such grant, lease, purchase or other 
acquisition as aforesaid, become secured as a first 
mortgage or charge upon the land in favour of the 
Board or local authority; 

(b) that pending the creation of such first mortgage or 
charge, no mortgage or charge of the land which 
would or might rank in priority thereto shall be 
created. 

16. Upon all money due upon any loan being fully paid, 
the Board, or the local authority, as the case may be, shall, 
when required, give to the local authority, company, society or 
individual person as aforesaid a receipt in writing for the 
same, and such further sufficient discharge (if any) as may be 
necessary, and upon such receipt being given the rates and 
revenues of the local authority or the land mortgaged or 
charged, as the case may be, shall be released from the charge 
created by section 8 of this Ordinance, or the first mortgage 
or charge, as the case may be. 

17. The rate of interest payable on a loan made by a 
local authority shall not exceed the rate of interest which the 
local authority is liable to pay in respect of the money from 
which the loan has been made by more than one-half per 
miturri, and such loans or instalments thereof shall bear 
interest from the date of issue. 

18. (1) If an individual person to whom, or a company Remedies in 
or society to which, a loan has been made— 	 respect of loans.  

(a) fails to pay any amount due in respect of the principal 
or interest of the loan; or 

(b) has not applied the whole or any part of the loan to 
the specific purpose for which it was made; or 

(c) fails to make such progress as the Board, or the local 
authority, as the case may be, considers reasonable 
with an approved dwelling or approved scheme; or 

(4) fails to comply with any condition on which the loan 
or any part thereof was made; or 

(e) becomes bankrupt, or is placed in liquidation, 

the Board or the local authority, as the case may be, may 
either proceed to recover the amount outstanding on account 
of the loan together with all interest due thereon, by action in 

Discharge of 
security and 
repayment of 
loan. 

Rate of interest 
on loans. 
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a competent court or may by an officer authorized in writing 
by it and without obtaining any judgment or order of any 
court, enter upon and take possession of the land and premises 
on which the loan is secured, using force, if necessary for that 
purpose; and may thereupon sell, by public auction or after 
public tender, the said land and premises and transfer it to the 
purchaser and give a good and valid title thereto notwithstand-
ing that such land and premises may have been mortgaged or 
charged in favour of some other person : 

Provided that— 
(i) if the land and premises are so mortgaged or charged 

the Board, or the local authority, as the case may be, 
shall transmit to the second or subsequent mortgagee 
or chargee at his last known abode or office or place 
of business three weeks before the date fixed for the 
sale, notice by prepaid registered post of such its 
intention in order that such mortgagee or chargee 
may redeem the loan, if he so desires; 

(ii) except in the event of the bankruptcy of the person, or 
the liquidation of the company or society as afore-
said, the Board, or the local authority, as the case 
may be, shall before exercising its power of entry and 
sale hereunder, give three months' notice by prepaid 
registered letter addressed to such individual person 
at his last known place of abode or office or business, 
or to such company or society at its office or place of 
business, of its intention as aforesaid. 

(2) If any such dwelling is not completed the Board or the 
local authority, as the case may be, may in its discretion com-
plete the same before such sale. The proceeds of such sale 
shall be applied in payment of all sums due to the Board or the 
local authority, including the cost of completing any such 
dwelling and of the sale; and the balance (if any) shall be paid 
to the individual person to whom, or the company or society 
to which, the loan was made or to any other person who is the 
legal representative thereof or is otherwise entitled to receive 
such balance. 

(3) The Board or a local authority may itself purchase 
any land and premises sold by public auction as aforesaid and 
take transfer of any dwelling sold as aforesaid and treat the 
same as if it had been constructed by the Board or by the local 
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authority under this Ordinance, and no stamp duty or registra-
tion charges shall be payable on transfer to the Board or to the 
local authority. 

(4) Any officer having any duties in connexion with the 
registration of the title to or the title deeds of any such land 
and premises as aforesaid shall make all the necessary entries 
in his registers and sign all documents necessary to give effect 
to this section. 

19. The Member may, on the application of the Board, 
declare that any by-law or resolution made by a local 
authority which is inconsistent with the conditions of approval 
specified by the Board in respect of any dwelling or scheme, 
shall, in so far as it is inconsistent, not apply to the approved 
dwelling or scheme. 

20. Whenever it appears to the Governor in Council, 
and after a local inquiry in public by an officer appointed by 
the Governor for that purpose at which the local authority and 
other parties interested shall be entitled to be heard, that the 
provision made in the area of any local authority for the needs 
of Africans ordinarily employed within that area for normal 
requirements is inadequate or unsuitable, the Governor in 
Council may, by written notice, require that local authority 
within such time as may be stated in the notice, to make such 
provision for the housing of Africans as the Governor in 
Council may specify. 

21. (1) Upon the failure of a local authority within the 
time fixed in any notice given under section 20 of this Ordin-
ance or within any extension of that time granted by the 
Governor in Council to comply with any requirement notified 
under that section, the Member may, after written notice to 
the local authority, carry out such works and do all such things 
as may be necessary to give effect to that requirement; and for 
that purpose the Member is hereby authorized to exercise all 
such rights, powers and authorities as might have been 
exercised by the local authority in that behalf. 

(2) Any expenditure reasonably incurred by the Member 
under this section in excess of revenue derived from the 
exercise of the powers vested in him may be recovered in the 
manner provided by section 9 of this Ordinance. 

Approved 
schemes and 
dwellings may be 
exempted from 
by-laws, etc. 
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Additional duties 
of the Board. 

Borrowing by 
the Board. 

Power of 
Member to make 
regulations. 

22. (1) The Board may, and shall when required by the 
Member or the local authority, inquire into and report to the 
Member or the local authority, on the necessity or otherwise 
of the provision of dwellings in the area of any local authority. 

(2) The Board shall advise and assist in the preparation 
of proposals for dwellings and schemes. 

23. The Board may, with the consent of the Member, 
borrow any moneys which it requires for the purpose of 
exercising its functions under this Ordinance in such amount 
and upon such conditions as the Member may sanction 

24. The Member may from time to time make regula-
tions for prescribing anything which may require to be pre-
scribed under this Ordinance, and for the better carrying out 
of the objects and purposes of this Ordinance, and such regu-
lations may be expressed to apply throughout the Colony or 
any specified or defined portion thereof. Such regulations may 
provide penalties for any contravention thereof or failure to 
comply therewith not exceeding a fine of ten thousand shillings 
or imprisonment for two years, or both such fine and imprison-
ment. 

Powers of entry 
and inspection 
of premises. 

25. (1) Any member of the Board, any officer or servant 
of a local authority generally or specially authorized by such 
local authority, and any person likewise authorized by the 
Member may, at any hour reasonable for the proper perform-
ance of the duty, enter upon any land or building in respect of 
which a grant or loan has been made or undertaken to be 
made under this Ordinance to make any inspection or to per-
form any work or to do anything which he is required or 
authorized to do under regulations made under this Ordinance. 

(2) Any person who fails to give or refuses access to any 
person mentioned in or authorized under sub-section (1) of this 
section or obstructs or hinders him in the execution of his 
duties under the regulations made under this Ordinance or who 
prevents any servant or workman of a local authority from en-
tering any such land or dwelling for the purpose of complying 
with any requirements under the regulations made under this 
Ordinance shall be guilty of an offence and liable on convic-
tion to a fine not exceeding ten thousand shillings or to im-
prisonment for a term not exceeding two years, or to both such 
fine and imprisonment. 
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26. The provisions of this Ordinance shall be deemed to 
be in addition to and not in substitution for any provisions of 
any other law which are not in conflict or inconsistent with 
this Ordinance, and if the provisions of any law are in conflict 
with or inconsistent with this Ordinance the provisions of this 
Ordinance shall prevail. 

Provisions of 
this Ordinance 
in relation to 
other laws. 

27. Nothing in this Ordinance shall— 	 Savings. 

(a) in any way prejudice or affect the rights of Her Majesty 
the Queen, Her Heirs and Successors, or of any body 
or bodies politic or corporate or other person or 
persons, excepting only such as are mentioned in this 
Ordinance and those claiming by, from or under 
them. 

(b) prejudice or affect the priority of any security for a 
loan created by any local authority before the date 
of the commencement of this Ordinance. 

28. The Housing Ordinance is hereby repealed. Repeal of 
Cap. 142: 
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ORDINANCE No. 18 of 1953 

Assented to in Her Majesty's name this ninth day of 
June, 1953 .  

E. BARING, 
Governor. 

Date of 
commencement. 

Short title 

Cap. 139, 

Amendment of 
section 2 of the 
principal 
Ordinance 

High Connnissi,+t-
Act No. 8 of 
1932. 

Amendment at 
section 6 of the  
principal 
Ordinance .  

AN ORDINANCE TO AMEND THE LOCAL 
GOVERNMENT (ELDORET EUROPEAN 

HOSPITAL RATE) ORDINANCE 

9th June, 1953 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council thereof, 
as follows : — 

1. This Ordinance may be cited as the Local 
Government (Eldoret European Hospital Rate) (Amendment) 
Ordinance, 1953, and shall be read and construed as one with 
the Local Government (Eldoret European Hospital Rate) 
Ordinance, hereinafter referred to as the principal Ordinance. 

2. Section 2 of the principal Ordinance is amended in the 
following respects— 

(a) by substituting for the definition of "European" the 
following definition— 

"European" means any person of wholly Euro-
pean origin or descent, other than a married woman 
living with her husband; 
and 

(b) by adding the following new definition— 
"total income" has the meaning assigned to it 

in the East African Income Tax (Management) Act. 
1952, whether the income is received in the Colony 
or not. 

3. Sub-section (1) of section 6 of the principal Ordinance 
is amended by adding the following new paragraph-- 

(c) every female person whose total income did not exceed 
one hundred and twenty pounds in the calendar year 
immediately preceding the year in respect of which 
the rate is due. 
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Assented to in Her Majesty's name this ninth day of 
June, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE LOCAL 
GOVERNMENT (DISTRICT COUNCILS) 

ORDINANCE 
9th June, 1953 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council thereof, 
as follows : — 

Date of 
commencement. 

1. This Ordinance may be cited as the Local Short title. 
Government (District Councils) (Amendment) Ordinance, 1953, 
and shall be read and construed as one with the Local Govern- Cap. 140. 
ment (District Councils) Ordinance, hereinafter referred to as 
the principal Ordinance. 

2. Sub-section (1) of section 110 of the principal Ordin-
ance is amended in the following respects— 

(a) by substituting for the words "every male person of 
wholly European origin or descent residing within 
the district" where they occur in paragraph (a) there-
of, the words "every person of wholly European 
origin or descent residing within the district, other 
than a married woman living with her husband,"; 

(b) by adding the following new sub-paragraph in para-
graph (d) thereof— 
(iii) every female person whose total income, as 

defined in the East African Income Tax High Commission 
(Management) Act, 1952, whether received in Ativ2No. 8 of 

the Colony or not, did not exceed one hundred 
and twenty pounds in the calendar year imme-
diately preceding the year in respect of which 
the rate is due; 

and 
(c) in paragraph (f) thereof, by substituting for the words 

"any male person of wholly European origin or 
descent" the words "any person of wholly European 
origin or descent (other than a married woman living 
with her husband)". 

Amendment 
of section 110 
of the principal 
Ordinance. 
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ORDINANCE No. 20 of 1953 

Assented to in Her Majesty's name this ninth day of 
June, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE SUGAR 
ORDINANCE 

Date of 	 9th June, 1953 
commencement. 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council thereof, 
as follows : — 

Amendment of 
section 2 of 
the principal 
Ordinance. 

Repeal and 
replacement 
of section 14 
of the principal 
Ordinance. 
Application of 
Ordinance. 

1. This Ordinance may be cited as the Sugar (Amend-
ment) Ordinance, 1953, and shall be read and construed as 
one with the Sugar Ordinance, hereinafter referred to as the 
principal Ordinance. 

2. Section 2 of the principal Ordinance is amended in 
the following respects— 

(a) by inserting immediately after the definition of "con-
troller", appearing therein, the following new 
definition— 

"Member" means the Member of the Executive 
Council of the Colony for the time being responsible 
for Agriculture and Natural Resources; 
and 

(b) by substituting for the definition of "prohibited area", 
appearing therein, the following new definition— 

"prohibited area" means any area to which this 
Ordinance or any section thereof has been applied 
under the provisions of section 14 of this Ordinance;. 

3. There shall be substituted for section 14 of the 
principal Ordinance and the marginal note thereto the follow-
ing section and marginal note- 

14. The Member may from time to time, by notice 
in the Gazette, apply this Ordinance or any section 
thereof to any area in the Colony. 

Short title. 

Cap. 194. 
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ORDINANCE No. 21 of 1953 

Assented to in Her Majesty's name this ninth day of 
June, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE CROWN LANDS 
ORDINANCE 
9th June, 1953 

ENACTED by the Governor of the Colony of Kenya, 
with the advice and consent of the Legislative Council thereof, 
as follows :— 

1. This Ordinance may be cited as the Crown Lands 
(Amendment) Ordinance, 1953, and shall be read and con-
strued as one with the Crown Lands Ordinance, hereinafter 
referred to as the principal Ordinance, and shall be reserved 
for the signification of Her Majesty's pleasure. 

Date of 
commencement. 

Short title. 

Cap. 155. 

2. Section 2 of the principal Ordinance is amended in 
the following respects— 

(a) by deleting the word "public" where it occurs for the 
first time in the definition of "Crown land"; 

(b) by substituting for the definition of "Director of 
Surveys" the following definition— 

"Director of Surveys" includes any officer of 
the Survey Department authorized by the Director 
of Surveys to perform the duty in relation to which 
the term is used; 

(c) by placing an asterisk at the end of the definition of 
"Highlands Board" and by inserting the following 
footnote— 

*See the Kenya (Highlands) Order in Council, 
1939; 

(d) by substituting for the definition of "licensed sur-
veyor" the following definition— 

"licensed surveyor" shall have the meaning 
assigned to it by the Survey Ordinance, 1951; 	No. 22 of 1951. 

Amendment of 
section 2 of 
the principal 
Ordinance. 
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(e) by placing an asterisk at the end of the definition of 
"Trust Board" and by inserting the following foot-
note— 

*See the Kenya (Native Areas) Order in 
Council, 1939. 

Amendment or 
section 7 of 
the principal 
Ordinance. 

Amendment of 
section 8 of 
the principal 
Ordinance. 

3. Section 3 of the principal Ordinance is amended by 
adding next after paragraph (v) thereof the following , new 
paragraph— 

(vi) accept the surrender of any freehold conveyance 
under the Crown Lands Ordinance, 1902, or free-
hold grant under this Ordinance. 

4. There shall be substituted for section 5 of the 
principal Ordinance the following section- 

5. The Governor shall appoint a Commissioner of 
Lands (hereinafter in this Ordinance referred to as "the 
Commissioner") who shall have charge of the administra-
tion of this Ordinance, and shall further appoint such 
Assistant Commissioners, land officers, assistant land 
officers and other officers as the Governor may deem 
necessary who may, if so authorized by the Commis-
sioner either generally or specially, perform any of the 
duties or do any of the acts or things required or 
authorized by this Ordinance, or by any law regulating 
the sale, letting, disposal and occupation of Crown land, 
to be done by the Commissioner. 

5. There shall be substituted for the proviso to sec-
tion 7 of the principal Ordinance the following proviso— 

Provided, however, that nothing in this section shall 
be deemed to authorize the Commissioner to exercise any 
of the powers conferred upon the Governor by sections 
3, 5, 6, 15, 22, 23, 36, Parts VI, VIII or IX, or sections 
121, 155 or 175 of this Ordinance. 

6. Section 8 of the principal Ordinance is amended in 
the following respects— 

(a) in sub-section (1) thereof, by inserting a full stop 
after the words "in the name of the Commissioner", 
and by substituting for the words from "and the 

Amendment of 
section 3 of 
the principal 
Ordinance. 

Accept the 
surrender of a 
freehold 
conveyance. 

Repeal and 
replacement of 
section 5 of 
the principal 
Ordinance. 
Commissioner to 
have charge of 
administration 
of Ordinance. 

Subordinate 
officers. 
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Commissioner may be the plaintiff" to .the end of 
that sub-section, the words— 

"In any such action, suit or proceeding the 
Commissioner may be represented by any advocate, 
or by, any officer of the Lands Department, or by 
any Government officer authorized in writing by 
the Commissioner in that behalf. ": 

(b) in sub-section (2) thereof, by inserting after the word 
"may" where it first occurs. the words "in his own 
name". 

7. Sections 9. 10 and 11 of the principal Ordinance are 
repealed. 

21. (1) In every lease of a town plot under this 
Ordinance there shall be implied by virtue of this Ordin-
ance a covenant by the lessee not to divide the plot and 
assign or sub-let any portion thereof except with the 
previous consent of the Governor in writing and in such 
manner and upon such conditions as he may prescribe or 
require : 

Provided that— 
(i) no application for such consent shall be enter-

tained unless the building conditions (if any) 
have been complied with; 

(ii) in no case shall the annual rent reserved to the 
Crown on any such portion be less than ten 
shillings nor the aggregate annual rent be less 
than that reserved in the original lease; 

(iii) the immediately foregoing proviso shall apply to 
every building lease granted under the Crown 
Lands Ordinance, 1902, in the event of the 
property held under such lease being subdivided 
and the portions assigned. 

(2) Every application for the consent of the 
Governor under this section shall be made to the Com-
missioner and shall— 

, 	(a) contain the applicant's proposals for development 
of each portion created by the subdivision; and 

No. ►21 

replacement of 
section 21 of 
the principal 
Ordinance 
implied covenant 
restricting 
division, 
assignation and 
sub-letting 

8. There shall be substituted for section 21 of the Repeal and 
principal Ordinance the following- 
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Repeal of 
Jections 29 and 
30 of the 
principal 
Ordinance. 

Repeal and 
replacement of 
section 39 of 
the principal 
Ordinance. 
Restriction on 
sub-division, 
assignation Or 
sub-letting. 

(b) be accompanied by suitable plans in quadrupli-
cate on durable material showing the proposed 
subdivisions. 

(3) Every such applicant shall furnish such further 
or other information or particulars as the Commissioner 
may require. 

9. Sections 29 and 30 of the principal Ordinance are 
repealed. 

10. There shall be substituted for section 39 of the prin-
cipal Ordinance the following section- 

39. (1) In every lease of land under this Part there 
shall be implied by virtue of this Ordinance a covenant by 
the lessee not to divide the land and assign or sublet any 
portion thereof except with the previous written consent 
of the Governor and in such manner and upon such con-
ditions as he may prescribe, and subject to the provisions 
of Part V of this Ordinance : 

Provided that— 
(i) no application for such consent shall be enter-

tained unless the whole of the purchase price in 
respect of such lease shall have been paid; 

(ii) the annual rent reserved for each such portion 
shall be at the rent prescribed in section 33 of 
this Ordinance and shall not be less than ten 
shillings; 

(iii) the immediately foregoing proviso shall apply to 
every lease granted under the Crown Lands 
Ordinance, 1902, for grazing or agricultural pur-
poses or both in the event of the property held 
under such lease being subdivided and the por-
tions assigned. 

(2) Every application for the consent of the Governor 
under this section shall be made to the Commissioner and 
shall— 

(a) contain the applicant's proposals for apportion. 
ment of any development conditions in the 
original lease and for the development and main-
tenance of development of each portion of land 
to be assigned or sublet; and 
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(b) be accompanied by suitable plans in quadrupli- 
cate on durable material showing the proposed 
subdivisions. 

(3) Every such applicant shall furnish such further 
or other information or particulars as the Commissioner 
may require. 

11. Sections 40, 41 and 42 of the principal Ordinance are 
repealed. 

12. Part V of the principal Ordinance is amended in the 
following respects— 

(a) by deleting the sub-heading "(1) LEASES AND LICENCES 
FOR SPECIAL PURPOSES"; and 

(b) by substituting for sub-heading "(2) LICENCES FOR 
TEMPORARY OCCUPATION OF SMALL AREAS", the 
heading "PART VA—LICENCES FOR TEMPORARY 
OCCUPATION OF LAND". 

13. Section 44 of the principal Ordinance is amended 
by substituting for the word "entertain" the word "grant". 

14. Section 47 of the principal Ordinance is amended 
by inserting next after the words "not to", appearing in para-
graph (a) thereof, the word "divide,". 

15. Section 48 of the principal Ordinance is amended 
in the following respects— 

(a) by deleting the words "and to erect thereon a but or 
huts or other temporary erection" where they occur 
in sub-section (1) thereof; and 

(b) by deleting sub-section (2) thereof. 

16. Section 55 of the principal Ordinance is amended 
in the following respects— 

(a) by deleting the commas and words ", save that a rent 
shall be payable for the occupation of such areas, 
computed on the fair economic value of the land" 
where they occur at the end of sub-section (1) there-
of; and 

Repeal of 
sections 40, 41 
and 42 of the 
principal 
Ordinance. 
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Amendment of 
section 55 of 
the principal 
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(b) by inserting next after sub-section (2) thereof the 
following new sub-section-- 

(3) The Governor may, in any proclamation 
setting aside an area under the provisions of this 
section, provide for the payment. by any tribe or 
tribes, or individual members thereof. for the satis-
faction of whose economic needs such area is being 
so set aside, of a rent for the occupation thereof, com-
puted on the fair economic value of the land,. and 
in such event shall direct by whom and where 
appropriate in what proportions such rent shall be 
payable, and to what fund such rent shall be credited. 

Amendment of 
section 67 of 
the principal 
Ordinance. 

Amendment of 
section 81 of 
the principal 
Ordinance. 

Amendment of 
section 108 of 
the principal 
Ordinance. 

17. Section 67 of the principal Ordinance is amended 
by re-numbering it as sub-section (1) of section 67 and by 
adding the following new sub-section— 

(2) The Governor may, with the consent of the High-
lands Board, and subject to the approval of the Legis-
lative Council, by notice in the Gazette, adjust the 
boundaries of the Highlands and the Seventh Schedule 
to this Ordinance shall thereupon be read and construed 
to give effect to such adjustment : 

Provided that no such adjustment shall be made to 
affect any land which is at the time of the adjustment 
situated in the native lands except with the consent of 
the Trust Board. 

18. Section 81 of the principal Ordinance is amended 
in the following respects—. 

(a) by substituting for the word "thirty", where it occurs 
in sub-section ( I ) thereof, the word "ninety"; 

(b) by substituting for the word "ninety", where it occurs 
in sub-section (2) thereof, the words "one hundred 
and twenty", and by substituting for the words "one 
hundred and twenty" where they occur later in that 
sub-section, the words "one hundred and fifty". 

19. Section 108 of the principal Ordinance is amended 
in the following respects— 

(a) by substituting for the words "two hundred" the words 
"four hundred"; 
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(b) by substituting for the figures "200" in the marginal 
note thereto, the figures "400"; 

(c) by substituting for the proviso to the section the 
following— 

Provided that where the area of land so sold or ProviSo as to 
leased exceeds— 	 compensation. 

(i) four hundred acres but does not exceed one 
thousand acres and a proportion greater 
than two per centum of such area is being 
taken for any such purpose: or 

(ii) one thousand acres and a proportion greater 
than four per centum of such area is being 
taken for any such purpose, 

there shall be paid to the purchaser or lessee, as the 
case may be, compensation for the land taken in 
excess of such proportion, so, however, that no such 
compensation shall exceed the value of the land 
taken in excess of the said proportion. 

20. Section 109 of the principal Ordinance is amended 
in the following respects— 

(a) by substituting for the words "two hundred" the words 
"four hundred"; 

(b) by substituting for the figures "200" in the marginal 
note thereto, the figures "400". 

21. Section 111 of the principal Ordinance is amended 
by substituting a colon for the full-stop at the end of sub-section 
(3) thereof and by adding the following proviso thereto— 

Provided that except in cases of emergency certified 
by the Member of the Executive Council of the Colony 
for the time being responsible for Lands no officer of the 
Government or contractor, nor any servant or agent of 
such officer or contractor, shall enter on any land for the 
purpose of constructing any road or railway or of taking 
materials for such construction until there has first been 
$iven not less than one month's notice of the intention so 
to enter. 

Amendment of 
section 109 of 
the principal 
Ordinance. 

Amendment of 
section 111 of 
the principal 
Ordinance. 

Period of notice. 
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Insertion of new 
sections 111A, 
11la and 111c 
in the principal 
Ordinance. 
Compensation 
for severance 
and damage to 
planted trees 
and bushes. 

Responsibility 
for fencing on 
entry for 
construction of 
railway or road. 

22. There shall be inserted in the principal Ordinance 
next after section 111 thereof the following new sections- 

111A. Where damage or loss has been occasioned 
to any land consequent upon the entry upon, or the re-
sumption of, land under any of the provisions of sections 
106, 107, 108, 109 and 110 of this Ordinance or of sections 
23 to 28 inclusive of the Crown Lands Ordinance, 1902, 
and any part of such damage or loss is proved to have 
been occasioned by the severance of the land or by injury 
or destruction of trees, bushes or shrubs planted thereon, 
or by reason of the fact that the land so resumed has, 
before the date of notice of such resumption, been cleared 
or otherwise developed for the purpose of cultivation, a 
reasonable sum by way of compensation shall be paid in 
respect of any damage or loss incurred as aforesaid not-
withstanding that compensation is not otherwise payable 
under the provisions of any of the aforesaid sections : 

Provided that any compensation so paid for injury or 
destruction of such trees, bushes or shrubs, or for loss in-
curred by reason of such clearance or development having 
been carried out, shall not exceed, on the one hand, the 
market value of such trees, bushes or shrubs, and, on the 
other hand, the expense directly incurred in such clearance 
or development. 

111B. (1) Where any land is entered and resumed for 
the purpose of constructing or re-aligning— 

(a) any railway line, station or siding, the following 
provisions relating to fencing shall apply— 

(i) if such land is at the date of notice of such 
entry and resumption completely enclosed 
by a fence, the Commissioner for Transport 
shall at his own expense, on the request of 
the owner or occupier of such land, erect 
and maintain a fence on each side of that 
portion of such railway line which traverses 
such land or part thereof, together with 
such gates, stiles or other devices as may 
be necessary to give reasonable access to 
such land; 
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(ii) if such land is at any time after the date of 
such entry and resumption completely en-
closed by a fence, the Commissioner for 
Transport shall, on the request of the 
owner or occupier of such land, pay half 
the cost of erecting and maintaining a fence 
on each side of that portion of such railway 
line which traverses such land or part there-
of, together with such gates, stiles or other 
devices as may be necessary to give reason-
able access to such land; 

(b) any public road, if such land is at the date of 
notice of such entry and resumption completely 
enclosed by a fence, or so enclosed except for 
that portion which abuts on the land reserved 
for such entry and resumption, the Road 
Authority shall, on the request of the owner or 
occupier of such land, erect a fence on each side 
of that portion of such public road which 
traverses or abuts on such land or part thereof, 
together with such gates, stiles or other devices 
as may be necessary to give reasonable access to 
such land. The cost of erecting any such fences, 
gates, stiles or other devices as aforesaid shall 
be borne by the Road Authority, but the cost 
of the repair and maintenance thereof shall be 
borne by the owner or occupier of the land. 

(2) Any claim by the owner or occupier of such land 
for work to be done or money paid in pursuance of the 
provisions of sub-section (1) of this section shall, in default 
of agreement, be referred to arbitration in the manner re-
quired by section 174 of this Ordinance. 

111c. Where any holding of land is entered and part 
thereof resumed for the purpose of constructing or re-
aligning a road, any compensation payable under this 
Ordinance in respect of such resumption shall be reduced 
by an amount equivalent to any increased value given to 
such holding by reason of such construction or re-align-
ment. 
23. Section 137 of the principal Ordinance is amended 

by deleting the words "by a Government or licensed surveyor, 
and countersigned" where they occur in sub-sections (1) and 
(2) thereof, and in the marginal note to sub-section (1) thereof. 

Betterment to be 
set off against 
compensation 
for land taken 
for roads. 

Amendment of 
section 137 of 
the principal 
Ordinance. 
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Amendment of 
section 158 of 
the principal 
Ordinance. 

Repeal and 
replacement of 
section 168 of 
the principal 
Ordinance. 
Power to enter 
land in execution 
of duty. 

24. Section 158 of the principal Ordinance is amended 
by substituting for the words "Commissioner, Director of Sur-
veys or deputy director" the words "Commissioner or the 
Director of Surveys". 

25. There shall be substituted for section 168 of the prin-
cipal Ordinance the following section- 

168. (1) The Commissioner or any person authorized 
by him in writing in that behalf may at all reasonable 
times and after giving reasonable notice (save as herein-
after provided) enter with any necessary assistants, ser-
vants, conveyances and appliances upon any land or 
premises sold, leased or occupied under licence and may 
do all such acts thereon as are necessary or incidental to 
the exercise of the powers or the performance of the duties 
granted or imposed by this Ordinance, or as may be 
prescribed in any grant under this Ordinance or the Crown 
Lands Ordinance, 1902 : 

Provided that a valuer or land ranger duly appointed 
and authorized under the provisions of section 5 of this 
Ordinance entering such land or premises between sunrise 
and sunset shall not be required to give such notice but 
shall, if required by the owner or occupier thereof, pro-
duce and show the authority under which he claims to 
enter or has entered such land or premises. 

(2) Whenever the exercise or performance of the 
powers or duties referred to in sub-section (1) of this sec-
tion render it necessary or desirable so to do, the Com-
missioner or his duly authorized officers shall be em-
powered together with his or their other assistants, 
servants, conveyances and appliances as aforesaid to go 
upon and encamp on any uncultivated site, not being with-
in one quarter of a mile of a dwelling house, on or in the 
vicinity of the land or premises in respect of which the 
powers or duties are being exercised or performed, and 
shall be allowed access with their servants to the nearest 
available source of potable water. 

(3) Any person who wilfully obstructs, interferes 
with, or impedes any officer or person in the exercise of 
his powers under this section, or in the performance of 
his duties, shall be guilty of an offence and shall be liable 
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on conviction to a fine not exceeding one thousand 
shillings, or to imprisonment for a term not exceeding 
three months, or to both such fine and imprisonment. 

26. Section 172 of the principal Ordinance is repealed. 

27. Sub-section (1) of section 175 of the principal Ordin-
ance is amended in the following respects— 

(a) by substituting for the words "The Governor in Coun-
cil shall have power from time to time to make rules 
for the purposes of this Ordinance" the words "The 
Governor in Council shall have power to make rules 
generally for the better carrying out of the provisions 
of this Ordinance and, without prejudice to the 
generality of the foregoing power, such rules may 
make provision—"; 

(b) by substituting for the words "imposing any reasonable 
charges for surveys or for computing the work of 
licensed surveyors, or for", where they occur in para-
graph (i) thereof, the word "prescribing". 

28. There shall be inserted in the principal Ordinance 
next after section 177 thereof the following new section- 

178. Notwithstanding anything contained in section 
177 of this Ordinance or in the Interpretation and General 
Clauses Ordinance or in any grant, lease or licence under 
the Crown Lands Ordinance, 1902— 

(a) the provisions of paragraph (d) of section 14, and 
of section 29, of the Crown Lands Ordinance, 
1902, shall cease to have effect; and 

(b) the provisions of sections 106, 107, 108, 109, 
110, 111, 111A and 111E of this Ordinance shall 
apply in relation to the entry upon and resump-
tion for public purposes of all land the subject 
of a grant, lease or licence under the Crown 
Lands Ordinance, 1902, in substitution for the 
provisions of sections 23 to 28 inclusive of that 
Ordinance : 

Repeal of 
section 172 of 
the principle 
Ordinance. 

Amendment of 
section 175 of 
the principal 
Ordinance. 

Insertion of new 
section 178 in 
the principal 
Ordinance. 
Special provisions 
relating to land 
held under the 
Crown Lands 
Ordinance, 1902. 
Cap. 1. 
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No. 21 of 1953. 

Amendment of 
Fourth, Fifth, 
Sixth, Seventh, 
Eighth and 
Ninth Schedules 
to the principal 
Ordinance. 

Amendment of 
the Sixth 
Schedule to the 
principal 
Ordinance. 

Provided that any person who holds any 
land as owner, lessee, or occupier under licence, 
under the Crown Lands Ordinance, 1902, may 
within twelve months of the date of coming into 
operation of the Crown Lands (Amendment) 
Ordinance, 1953, by notice in writing addressed 
to the Commissioner of Lands, elect that the 
provisions of sections 23 to 28 inclusive of the 
Crown Lands Ordinance, 1902, shall continue 
to apply in relation to the resumption of any 
such land, and upon giving such notice as 
aforesaid those provisions shall continue to 
apply. The Commissioner of Lands shall cause 
the fact of such election to be duly endorsed 
on the registered title of such landholder. 

29. The principal Ordinance is amended by substitut-
ing for the words "Survey Records Office, Department of 
Lands, Mines and Surveys, Nairobi" wherever they appear in 
the Fourth, Fifth, Sixth, Seventh, Eighth and Ninth Schedules 
thereto the words "Survey Records Office, Survey Office, 
Nairobi". 

30. The principal Ordinance is amended by deleting the 
description of boundaries under the sub-heading "ISIOLO" 
in the Sixth Schedule thereto and by substituting the 
following— 

Commencing at the trigonometrical beacon Mukogodo situate on 
the northern boundary of North Nyeri District; 

thence westerly by a straight line through trigonometrical beacon 
Lendili extended to its intersection with the Uaso Nyiro River; 

thence down-stream by that river to Chanler's Falls; 
thence due south by a straight line to its intersection with the 

generally north-western boundary of the Kikuyu Native Land Unit; 
thence south-westerly by that boundary to its intersection with the 

Ngare Siolo (Isiolo River); 
thence up-stream by that river to its intersection with the northern 

boundary of the Isiolo Township; 
thence westerly and southerly by part of the northern and the 

whole of the western boundaries to the south-western corner of that 
township; 

thence by a straight line north-westerly towards the summit of 01 
Donyo Lossos to its intersection with the Ngare Ndare; 

thence down-stream by that river to the Ndare Ford on the Isiolo-
Kipsing Road; 

thence westerly by a straight line to the point of commencement. 
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ORDINANCE No. 22 of 1953 

Assented to in Her Majesty's name this twenty-fourth 
day of August, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE ADOPTION OF 
CHILDREN ORDINANCE 

24th August, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council thereof, 
as follows : — 

Date of 
commencement. 

1. This Ordinance may be cited as the Adoption of Short title. 

Children (Amendment) Ordinance, 1953, and shall be read and 
construed as one with the Adoption of Children Ordinance, Cap. 21. 
hereinafter referred to as the principal Ordinance. 

2. Section 4 of the principal Ordinance is amended by 
substituting for sub-section (5) thereof, and the marginal note 
to such sub-section, the following new sub-section and 
marginal note : — 

(5) An adoption order shall not be made in favour 
of any applicant who, or in respect of any infant who, is 
not resident in the Colony. 

Amendment of 
section 4 of 
the principal 
Ordinance. 

Applicant not 
resident in the 
Colony. 
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Date of 
commencement. 

Short title. 

Amendment of 
section 13 of 
the principal 
Ordinance. 

ORDINANCE No. 23 of 1953 

Assented to in Her Majesty's name this twenty-fourth 
day of August, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE WILD ANIMALS 
PROTECTION ORDINANCE, 1951 

24th August, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council thereof, 
as follows :— 

1. This Ordinance may be cited as the Wild Animals 
Protection (Amendment) Ordinance, 1953, and shall be read 
and construed as one with the Wild Animals Protection 
Ordinance, 1951, hereinafter referred to as the principal 
Ordinance. 

2. Paragraph (b) of sub-section (5) of section 7 of the 
principal Ordinance is amended by inserting next after the 
words "in contravention of" the commas and words ", or 
fails to comply with,". 

3. Section 13 of the principal Ordinance is amended by 
substituting for sub-sections (1) and (2) thereof the following 
s ub-sect ion-- 

(1) Subject to the provisions of this section and of 
section 4 of this Ordinance, and to any directions issued 
by the Member under section 56 of this Ordinance, a 
licensing officer may, in respect of any of the animals 
specified in the first column of the Fourth Schedule to 
this Ordinance, in his discretion grant to the holder of 
a full licence, on payment of the appropriate fee speci-
fied in the third column of the said Schedule, a 
special licence: 

Provided that-- 
(i) during the period of validity of any one full 

licence no special licence shall be granted in 
respect of more animals than the number 
respectively specified in the second column of 
the said Schedule in relation to each type of 
animal; 

No. 18 of 1951. 

Amendment of 
section 7 of 
the principal 
Ordinance. 



113 

-.•{ A~:teals Protection 
	 Die.i 23 

(ii) a licensing officer may, without assigning any 
reason therefor, refuse to grant a special licence. 

4. Sub-section (1) of section 23 of the principal Ordin-
ance is amended by substituting for paragraph (b) of the 
proviso thereto the following paragraph— 

(b) any animal killed on private land, other than an animal 
specified in the Second or Fourth Schedule to this 
Ordinance. 

5. Section 32 of the principal Ordinance is amended as 
follows— 

(a) by deleting the words from the beginning of sub-
section (2) thereof to the words "and if—" in that 
sub-section, and by substituting therefor the words 
"For the purposes of this section a game animal or 
trophy or meat shall be deemed to have been 
obtained by any person in accordance with the pro-
visions of this Ordinance either if it was purchased 
by such person in accordance with the provisions of 
section 33 of this Ordinance, or if no offence against 
this Ordinance or any Ordinance hereby repealed 
has been committed in relation to the animal, trophy 
or meat and—"; 

(b) by deleting paragraph (d) of sub-section (2) thereof; 
(c) by inserting next after sub-section (5) thereof the fol-

lowing new sub-section— 
(6) Whenever any person is charged with being 

in possession of any game animal, trophy, or the 
meat of a game animal obtained in contravention of 
this Ordinance, and proof is given of possession, the 
onus shall be upon the person charged to prove that 
such animal, trophy or meat was lawfully obtained. 

6. There shall be inserted, next after section 41 of the 
principal Ordinance, the following new section- 

41A. (1) For the more effective carrying out of the 
provisions of this Ordinance a competent officer, or a 
subordinate officer authorized by him in that behalf, may 
erect a temporary barrier across any road or public place. 

(2) Every person approaching such a barrier shall, 
on being required by such officer so to do, stop before 

Amendment to 
section 23 of 
the principal 
Ordinance. 

Amendmedt of 
section 32 Of 
tht. principal 
Ordinance. 

Insertion Of new 
section 41a in 
the principal 
Ordinancd. 
Road hariiers. 
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reaching it, and shall allow such officer to carry out such 
search, including the inspection of any vehicle, as may 
appear to such officer to be necessary or expedient. 

(3) Any person who fails to comply with any of the 
provisions of this section, or with any reasonable order 
given in pursuance thereof, or with any reasonable signal 
requiring such person to stop as aforesaid, shall be guilty 
of an offence. 

Repeal and 
replacement of 
the Fourth 
Schedule to 
the principal 
Ordinance. 

7. There shall be substituted for the Fourth Schedule 
to the principal Ordinance the following Schedule— 

FOURTH SCHEDULE 

(Section 13) 

First Column  Second Column Third Column 

Animals which may be 
hunted or killed by 
special licence only 

Maximum number 
of animals for which 
special licence may 
be granted to holder 
of one full licence 

Special Licence Fee 

Two 

Two 
Two 
One 
One 
One 
Two 
Three 
Three 

Sh. 
First elephant • • 1,500 
Second elephant • • 2,000 
Each rhinoceros • • 	300 
Each giraffe 	300 
Each leopard 	200 
Each lion 	. . 	200 
Each cheetah 	100 
Each ostrich 	40 
Each monkey 	20 
Each monkey 	20 

1. Elephant* 

2. Rhinoceros* 
3. Giraffe 
4. Leopard 
5. Liont 
6. Cheetah-  
7. Ostrich 
8. Colobus monkeys 
9. Blue monkey 

* Except in the protected area. (See Second Schedule, Part II.) 
t In the Masai Extra Provincial District, but excluding the pro-

tected area. (See Second Schedule, Part II.) 
Other than white. (See Second Schedule, Part I.) 
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ORDINANCE No. 24 of 1953 

Assented to in Her Majesty's name this twenty-fourth 
day of August, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE PROTECTED 
AREAS ORDINANCE, 1949 

24th August, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council thereof, 
as follows : — 

1. This Ordinance may be cited as the Protected Areas 
(Amendment) Ordinance, 1953, and shall be read and con-
strued as one with the Protected Areas Ordinance, 1949, 
hereinafter referred to as the principal Ordinance. 

2. Section 2 of the principal Ordinance is amended by 
deleting the definition of "Member" appearing therein. 

3. There shall be substituted for sub-section (1) of 
section 3 of the principal Ordinance the following new sub-
section— 

Date of 
commencement. 

Short title. 

No. 28 pf 1949. 

Amendment of 
section 2 of the 
principal 
Ordinance. 

Amendjment of 
section 3 of the 
principal 
Ordinance. 

(1) If, as respects any area, place or premises 
wherein are stored or kept any arms, ammunition or 
military stores, it appears to the Chief Secretary to be 
necessary or expedient in the public interest that special 
precautions should be taken to prevent the entry of 
unauthorized persons, he may by order published in the 
Gazette, declare such area, place or premises to be a pro-
tected area for the purposes of this Ordinance; and, so 
long as the Order is in force no person shall, subject to 
any exemptions for which provision may be made in the 
Order, be in such protected area without the permission 
of the prescribed authority or such other person as may 
be specified in the Order. 

4. Sub-section (3) of section 5 of the principal Ordin- Amendment of 
ance is amended by substituting for the word "Member", sectioh 5 of 

the principal 
wherever that word appears therein, the words "Chief Ordinance. 
Secretary". 
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Repeal and 
replacement of 
section 8 of the 
principal 
Ordinance. 
Fencing 
of areas and 
warning of 
danger. 

5. There shall be substituted for section 8 of the prin-
cipal Ordinance the following new section and marginal 
note- 

8. It shall be the duty of the prescribed authority in 
which the protected area is situate to cause such pre-
cautions to be taken as the prescribed authority and any 
person deputed by the Chief Secretary shall deem reason-
ably necessary to prevent inadvertent or accidental entry 
into any such protected area during the hours of darkness. 
Such precautions shall include the fencing of the protected 
area and the prominent display of warning notices, and 
where such precautions have been duly taken, no person 
shall be entitled to compensation or dimages in respect 
of injury received or death caused as a result of any 
unauthorized entry into any such protected area. 
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ORDINANCE No. 25 of 1953 

Assented to in Her Majesty's name this twenty-fourth 
day of August, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE DEVELOPMENT 
LOAN ORDINANCE, 1950 

24th August, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council thereof, 
as follows : — 

Date of 
commencement. 

L This Ordinance may be cited as the Development Short title.1 
Loan, 1950 (Amendment) Ordinance, 1953, and shall be read 
and construed as one with the Development Loan Ordinance, No. 17 of 1950. 
1950, hereinafter referred to as the principal Ordinance. 

2. Sub-section (1) of section 3 of the principal Ordin- Amendment of 
ance is amended by substituting ,a colon for the full stop at the section 3 of the  
end of the sub-section and by adding thereto the following 

principal 
Ordinance. 

proviso— 
Provided that any balance of such sums remaining 

after defraying the expenses of issue may be applied to 
payment of Stamp Duties on transfers of stock issued 
under this or any other Ordinance. 
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ORDINANCE No. 26 of 1953 

Date of 
commencement. 

Short title. 

No. 43 of 1951. 

Amendment of 
section 3 of the 
principal 
Ordinance. 

Assented to in Her Majesty's name this twenty-fourth 
day of August, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE DEVELOPMENT 
LOAN ORDINANCE, 1951 

24th August, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council thereof, 
as follows :— 

1. This Ordinance may be cited as the Development 
Loan, 1951 (Amendment) Ordinance, 1953, and shall be read 
and construed as one with the Development Loan Ordinance, 
1951, hereinafter referred to as the principal Ordinance. 

2. Sub-section (1) of section 3 of the principal Ordin-
ance is amended by substituting a colon for the full stop at the 
end of the sub-section and by adding thereto the following 
proviso— 

Provided that any balance of such sums remaining 
after defraying the expenses of issue may be applied to the 
payment of Stamp Duties on transfers of stock issued 
under this or any other Ordinance. 
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ORDINANCE No. 27 of 1953 

Assented to in Her Majesty's name this seventeenth day 
of August, 1953. 

E. BARING, 
Governor. 

ARRANGEMENT OF SECTIONS 
SECTION 	 SECTION 

1—Short title. 	 3—Power to adapt enactments. 
2—Interpretation. 	 4—Supplementary powers as to orders. 

AN ORDINANCE TO MAKE PROVISION FOR THE 
DISCHARGE OF THE STATUTORY FUNCTIONS 
OF EX-OFFICIO MEMBERS OF THE EXECUTIVE 
COUNCIL OF THE COLONY CONSEQUENT UPON 
ANY REDISTRIBUTION OF THE RESPONSIBILI-
TIES OF SUCH MEMBERS OR UPON ANY ALTER-
ATION OF THE STYLE OR TITLE OF ANY SUCH 
MEMBER 

D 17th August, 1953 	 com
ate

men
Of  

cement. 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : — 

1. This Ordinance may be cited as the Ex-Officio Mem- Shorttitle. 
hers of Executive Council (Transfer of Functions) Ordinance, 
1953. 

2. In this Ordinance the expression "Member" means 
an Ex-Officio Member of the Executive Council of the Colony. 

3. (1) Where in any Ordinance or in any part or provi-
sion of any Ordinance reference is made to any particular 
Member and, at any time after the commencement of the 
Ordinance, a transfer of or change in all or any of the sub-
jects, matters or departments for which such Member is re-
sponsible occurs or the style or title of such Member is 
altered, it shall be lawful for the Governor, by order, to declare 
that any such reference as aforesaid shall be construed as a 
reference to such Member as may be specified in the order, or, 
where reference is made to different Members in different parts 
or provisions of the Ordinance, to declare that any one or 
more of such references shall be construed as a reference to 
such Member, and that any other of such references shall be 
construed as a reference to such other Member, as may be 
specified in the order. 

Interpretation. 

Power to adapt 
enactments. 
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(2) Where an order is made under this Ordinance, the 
Ordinance in relation to which the order is made shall there-
after be read and construed in all respects as if the same were 
amended in conformity with the terms of the order; and where 
such Ordinance contains a definition of the expression "Mem-
ber" or "the Member" which is inconsistent with the terms of 
the order, the definition shall, to the extent of such incon-
sistency, cease to have effect. 

Supplementary 
powers as 
to orders. 

4. (1) Where an order purports to be made under this 
Ordinance it shall be taken by all courts to be conclusive evi-
dence that such a transfer or change as aforesaid has occurred 
or, as the case may be, that such alteration as aforesaid has 
been made. 

(2) An order made under this Ordinance in relation to 
any other Ordinance may be expressed to have effect retro-
spectively from any date specified therein, not being a date 
prior to the commencement of such other Ordinance or prior 
to such transfer, change or alteration as aforesaid, and, if so 
expressed shall have effect accordingly. 

(3) An order made under this Ordinance may be varied 
or revoked by a subsequent order thereunder made in like 
manner and subject to the like conditions. 

(4) No provision in any Ordinance passed before the com-
mencement of this Ordinance shall be construed as limiting 
the powers conferred by this Ordinance. 

(5) No order made under this Ordinance shall contain 
any provision which is in any respect inconsistent with or 
repugnant to any Instructions which have been, or may here-
after be, passed by Her Majesty under the Royal Sign Manual 
and Signet to the Governor, and any such order shall, to the 
extent of any such inconsistency or repugnancy, be void and 
of no effect. 
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ORDINANCE No. 28 of 1953 

 

Assented to in Her Majesty's name this twenty-fourth 
day of August, 1953. 

 

  

E. BARING, 
Governor. 

 

AN ORDINANCE TO AMEND THE LAND AND 
AGRICULTURAL BANK ORDINANCE 

24th August, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows 

Date of 
commencement. 

1. This Ordinance may be cited as the Land and Agri- Short fide 

cultural Bank (Amendment) Ordinance, 1953, and shall be 
read and construed as one with the Land and Agricultural Cap. 181. 

Bank Ordinance, hereinafter referred to as the principal 
Ordinance. 

2. Section 20 of the principal Ordinance is amended by Amen went of 
inserting, immediately after paragraph (d) thereof, the follow- sectio 20 of 

the pr ncipal 
ing new paragraph— . 	 Ordinance. 

(e) to make such advances as are authorized by sections 
30 and 30A of this Ordinance. 

3. Section 23 of the principal Ordinance is amended by 
substituting for the words "under sub-section 1 (a)", appearing 
in sub-section (2) thereof, the words "under paragraph (a) or 
(b) of sub-section (1)". 

4. Section 28 of the principal Ordinance is amended in 
the following respects— 

(a) by deleting the words "or under the Agricultural 
Advances Ordinance,", appearing in sub-section (2) 
thereof, and the marginal note "Cap. 183" to that 
sub-section; 

(b) by substituting for the words "three thousand five 
hundred pounds", appearing in sub-section (3) there-
of, the words "five thousand pounds". 

Amendment of 
sectidn 23 of 
the principal 
Ordiriance. 

Ame dment of 
secti n 28 of 
the incipal 
Ordi ance. 
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Amendment of 
section 31 of 
the principal 
Ordinance. 

5. The principal Ordinance is amended by adding there-
to, immediately after section 30 thereof, the following new 
section- 

30A. (1) Notwithstanding anything in this Ordinance 
contained, the Bank may, at any time advance money to 
a farmer— 

(a) to whom the Governor has, in exercise of the 
Cap. 155. 

	

	 powers conferred by the Crown Lands Ordin- 
ance, agreed to grant or lease land for use for 
agricultural purposes; 

(b) who has contracted to purchase or otherwise 
acquire, from any person, land for use for agri-
cultural purposes. 

(2) Any such advance shall be made for the purpose 
of enabling the farmer to discharge any stand premium or 
purchase-money, or balance thereof, as the case may be, 
due from him under or in respect of such grant, lease, 
purchase or other acquisition as aforesaid or for the pur-
pose of enabling him to effect any of the purposes speci-
fied in paragraphs (a), (b), (c), (d) or (g) of section 21 of 
this Ordinance. 

(3) An advance may be made by the Bank in pur-
suance of the powers conferred by this section notwith-
standing that the land in respect of which the advance is 
made has not been surveyed or that such a map or plan 
of the land as the Registrar is bound to accept for the pur-
pose of registering any dealing with the land is not, for 
the time being registered or available for registration. 

(4) Upon making any such advance the Bank may 
require the execution of such documents as will ensure — 

(a) that the advance will, immediately upon the issue 
or completion of such grant, lease, purchase or 
other acquisition as aforesaid, become secured 
as a first charge upon the land in favour of the 
Bank; 

(b) that pending the creation of such first charge, no 
mortgage of the land which would or might rank 
in priority thereto shall be created; 

(c) that the Government will indemnify the Bank 
against all losses, costs or expenses which may 
be sustained or incurred by the Bank in respect 
of the advance. 

Advances on 
unsurveyed 
land. 



Amendment of 
section 31 of 
the principal 
Ordinance. 

Amen 4m ent of 
section 48 of 
the p • cipal 
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Amendment of 
section 49 of 
the pri cipal 
Ordinance. 

Amen ment of 
sectio 73 of 
the pri cipal 
Ordin nce 
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(5) The Member of the Executive Council for the 
time being responsible for Finance may execute on behalf 
of the Government any document necessary for indemni-
fying the Bank in pursuance of paragraph (c) of sub-
section (4) of this section. 
6. Section 31 of the principal Ordinance is amended by 

substituting for the words "five thousand pounds", where 
those words twice appear in sub-section (3) thereof, the words 
"seven thousand five hundred pounds". 

7. Section 48 of the principal Ordinance is amended by 
deleting sub-section (2) thereof. 

8. Section 49 of the principal Ordinance is amended by 
deleting the words "Notice of the extinguishment of any ad-
vance shall be published in the Gazette as soon as possible 
after the date of such extinguishment." which appear therein. 

9. Section 73 of the principal Ordinance is amended in 
the following respects— 

(a) by substituting for sub-sections (1), (2) and (3), appear- 
ing therein, the following new sub-section— 

(1) Such fees, costs and expenses shall be 
charged and payable in respect of advances and 
applications for advances under the provisions of this 
Ordinance as the Board may, from time to time, with 
the consent of the Governor in Council, prescribe by 
regulations made under this Ordinance and any such 
regulations may provide for— 
(a) scales of application fees and valuation fees based 

on the amount of the advance for which appli-
cation is made; 

(b) reduced scales of application fees and valuation 
fees where the application is for a short-term 
advance; 

(c) the basis upon which travelling expenses incurred 
by any valuation officer employed by the Board 
in or about any valuation for the purpose of an 
advance are to be calculated; 

(d) the refund or partial refund of the application fee 
where an application for an advance is refused; 

(e) the reduction of the application fee where an 
amount less than applied for is advanced; 
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(f) a scale of conveyancing costs and fees for the pre-
paration and completion of mortgages or 
securities and discharges thereof; 

(g) the time and mode of payment of all such fees, 
costs and expenses.; 

(b) by renumbering sub-sections (4) and (5) as sub-sections 
(2) and (3) thereof. 

Repeal of 
Second and 
Third Schedules 
to the principal 
Ordinance. 

10. The Second and Third Schedules to the principal 
Ordinance are hereby repealed : 

Provided that the Scale of Application Fees and the Scale 
of Costs and Fees therein respectively contained shall be 
deemed to be scales prescribed by regulations made by the 
Board with the consent of the Governor in Council under 
section 73 of the principal Ordinance as hereby re-enacted 
until such Scale of Application Fees and Scale of Costs and 
Fees are replaced by scales so prescribed and except so far 
as the same are inconsistent with any scales so prescribed. 
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Assented to in Her Majesty's name this twenty-fourth 
day of August, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE LOCAL GOVERN. 
MENT (COUNTY COUNCILS) ORDINANCE, 1952 

24th August, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : 

1. This Ordinance may be cited as the Local Govern-
ment (County Councils) (Amendment) (No. 2) Ordinance, 
1953, and shall be read and construed as one with the Local 
Government (County Councils) Ordinance, 1952, hereinafter 
referred to as the principal Ordinance. 

Short title. 

No. 30 of 1952. 

2. Section 9 of the principal Ordinance is amended in 
the following respects— 

(a) by deleting the word "until" from sub-paragraph (1) of 
the proviso to paragraph (b) thereof and by substitut-
ing therefor the words "unless sooner"; 

(b) by adding the following new sub-paragraphs to the 
proviso to paragraph (b) thereof immediately after 
sub-paragraph (3) of the said proviso— 

(4) every such township shall be deemed for the 
purposes only of the Crown Lands Ordinance to re-  Cap. 155. 
main a township established by or under the Town-  Cap. 133. 
ships Ordinance; 

(5) the Governor may exercise in respect of any 
such township or in respect of any area or place in 
the administrative county, the powers conferred 
upon him by section 4 of the Townships Ordinance, Cap. 133. 

for the purposes of the Crown Lands Ordinance. 
but the exercise of such powers shall have effect only 

Cap. 1.55. 

(c) by inserting, immediately after paragraph (b) thereof, 
the following new paragraph— 
(c) the Trading Centres Ordinance shall cease to Cap. 278. 

apply to any trading centre included in the ad-
ministrative county: 

Date of 
commencement. 

AmendMent of 
section 9 of 
the principal 
Ordinance. 
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Provided that— 

(1) all rules made under the said Ordinance 
shall continue to be of full force and effect with-
in the area to which they apply for a period of 
two years from such date unless sooner altered 
or revoked under this Ordinance; 

(2) all fees, charges, tariffs and debts of 
whatsoever description due or payable to or re-
coverable by the Government of the Colony 
under the said Ordinance within any area placed 
under the jurisdiction of a county district 
council shall be payable to or recoverable by 
such county district council constituted by a 
scheme of county administration made under 
this Ordinance; 

(3) all permits granted under or in pur-
suance of the said Ordinance shall continue in 
force for the period, if any, specified in such 
permits, unless the same are sooner suspended 
or cancelled under or in pursuance of this 
Ordinance; 

(4) every such trading centre shall be 
Cap. 155 

	

	 deemed, for the purposes only of the Crown 
Lands Ordinance to remain a trading centre 

Cap. 278. established under the Trading Centres Ordin-
ance; 

(5) the Governor may exercise in respect of 
any such trading centre or in respect of any 
place in the administrative county, the powers 

Cap. 278. 

	

	 conferred upon him by section 2 of the Trading 
Centres Ordinance, but the exercise of such 
powers shall have effect only for the purposes of 

Cap. 155. 	 the Crown Lands Ordinance. 

Amendment of 
section 118 of 
the principal 
Ordinance. 

3. Section 118 of the principal Ordinance is amended in 
the following respects— 

(a) by adding at the end of sub-section (1) thereof the 
words "and shall forward such estimates to the 
county council"; and 
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(b) by substituting for the words "A summary of such 
annual estimates shall be published in the Gazette", 
appearing at the commencement of sub-section (3) 
thereof, the words "The county council shall cause 
a summary of such annual estimates to be published 
in the Gazette". 

Amtendm1 nt of 4. Section 129 of the Principal Ordinance is amended by 
the 
cice on  299 of 

inserting immediately after the words "not being", appearing 	n .al 
therein, the words ", except in the case of the first rate im- ordinance. 

posed by the county council,". 
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Assented to in Her Majesty's name this twenty-seventh 
day of October, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE EXPLOSIVES 
ORDINANCE 

27th October, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council thereof, 
as follows : — 

1. This Ordinance may be cited as the Explosives 
(Amendment) Ordinance, 1953, and shall be read and con-
strued as one with the Explosives Ordinance, hereinafter 
referred to as the principal Ordinance. 

2. Section 2 of the principal Ordinance is amended in 
the following respects— 

(a) by inserting next after the definition of "blasting 
materials" the following new definition— 

"Commissioner" means the Commissioner 
(Mines and Geology) or any other officer whom he 
may depute to exercise the powers conferred upon 
the Commissioner by this Ordinance; 

(b) in the definition of "danger building" by deleting the 
words "unless in respect of that building or part 
thereof a certificate has been granted in accordance 
with rules made under this Ordinance" and by sub-
stituting therefor the words— 
"other than a building or part thereof in which no 
material of an explosive nature is made, used or 
kept, in respect of which— 

(i) the licence clearly indicates that it does not 
constitute a danger building, or 

(ii) a certificate has been granted by an inspector 
to the effect that it does not constitute a 
danger building"; 

(c) by deleting the definition of "Director". 

Date of 
commenceme 

Short title. 

Cap. 303. 

Amendment of 
section 2 of 
the principal 
Ordinance. 
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(d) by inserting at the end of the definition of explosives, 
the following proviso— 

Provided that "explosives" shall not include 
Cap. 302. 

	

	 ammunition as defined in the Arms and Ammuni- 
tion Ordinance, or in any Ordinance for the time 
being replacing or amending the same. 

Substitution of 	3. The principal Ordinance is amended by substituting 
for for "Director" 

	

	for the word "Director" wherever it appears therein, the 
word "Commissioner". 

Amendment of 
section 4 of 
the principal 
Ordinance. 

Amendment of 
section 8 of 
the principal 
Ordinance. 

Cap. 168 
Subsidiary 
Legislation. 

Insertion of 
new section 8A 
in the principal 
Ordinance. 
Permit for 
acquisition of 
blasting 
materials. 

4. Sub-section (2) of section 4 of the principal Ordin-
ance is amended by substituting for the words "two thousand 
shillings" and "six months" the words "five thousand shillings" 
and "two years" respectively. 

5. Section 5 of the principal Ordinance is amended by 
substituting for the words "two thousand shillings" and "six 
months" the words "five thousand shillings" and "two years 
respectively". 

6. Sub-section (2) of section 7 of the principal Ordinance 
is amended by substituting far the words "one thousand 
shillings" and "three months" the words "three thousand 
shillings" and "one year" respectively. 

7. Section 8 of the principal Ordinance is amended in 
the following respects— 

(a) by numbering the existing three paragraphs thereof, 
which begin respectively with the words "No 
person", "There shall be", and "For the purposes", 
as sub-sections (1), (2) and (3) respectively of that 
section; 

(b) by substituting for the words "a mine manager", 
where they appear in sub-section (3) thereof, the 
words "a manager as defined in the Mining (Safety) 
Regulations". 

8. There shall be inserted, next after section 8 of the 
principal Ordinance, the following new section- 

8A. (1) No person shall purchase or otherwise 
acquire blasting materials except under the authority of, 
and to the extent authorized in, a written permit issued 
by an inspector. 

Amendment of 
section 5 of 
the principal 
Ordinance. 

Amendment of 
section 7 of 
the principal 
Ordinance. 



Insertion of 
new section 11 n  
in the principal 
Ordinance. 

Prohibition on 
conveyance of 
explosives 
without permit. 

Expiry of 
sect on 12 of 
the principal 
Ordinance. 
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(2) No person shall sell or dispose of blasting 
materials to any person who fails to produce at the time 
of the transaction a permit of the type referred to in 
sub-section (1) of this section, nor shall any person sell 
or dispose of any such materials in excess of the quantity 
referred to in such permit. 
9. Sub-section (2) of section 10 of the principal Ordin-

ance is hereby repealed. 

11. Any person who contravenes the provisions of 
sections 8, 8A, 9 or 10 of this Ordinance shall be liable 
on conviction to a fine not exceeding three thousand 
shillings or in default of payment to imprisonment for a 
period not exceeding one year. 
11. There shall be inserted, next after section 11 of the 

principal Ordinance, the following new section and heading— 
MOVEMENT OF EXPLOSIVES WITHIN COLONY 

11A. (1) No person shall convey explosives or cause 
them to be conveyed within the Colony, except under 
and in accordance with a permit in writing issued by an 
inspector: 

Provided that— 
(i) this section shall not apply to safety fuses, per-

cussion caps or fireworks; 
(ii) no permit shall be required for the conveyance 

of explosives within any land or property 
belonging to or occupied by the person con-
veying, or authorizing the conveyance of the 
explosives. 

(2) Every person contravening the provisions of this 
section or of any permit issued under this section, shall 
be guilty of an offence and shall be liable on conviction 
to a fine not exceeding two thousand shillings, or in 
default of payment, to imprisonment for a period not 
exceeding six months. 
12. The provisions of section 12 of the principal Ordin-

ance shall continue to have effect until the 31st day of Decem-
ber, 1953, but shall then cease to have effect. 

Repeal of 
sub-section (2) 
of section ip 
of the prindipal 
Ordinance. 

10. There shall be substituted for section 11 of the Replaceme 
principal Ordinance the following section— 	 of section 1 

of the prin ipal 
Ordinance, 
Penalties. 
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Amendment of 
section 13 of 
the principal 
Ordinance. 

Amendment of 
section 25 of 
the principal 
Ordinance. 

Replacement 
of section 26 
of the principal 
Ordinance. 
Power to 
stop dangerous 
methods. 

13. There shall be substituted for paragraph (f) of sub-
section (1) of section 13 of the principal Ordinance the follow-
ing paragraph— 

(f) the maximum number of persons of each race which 
it is proposed to employ in each danger building in 
the factory; 

14. Section 21 of the principal Ordinance is hereby 
repealed. 

15. Sub-sections (2) and (4) of section 22 of the princi-
pal Ordinance are hereby repealed. 

16. There shall be substituted for section 23 of the prin-
cipal Ordinance the following section- 

23. Any person who establishes, erects, maintains 
or uses a factory for the manufacture of explosives, other-
wise than in accordance with a valid licence issued under 
the provisions of this Ordinance, shall be guilty of an 
offence and shall be liable on conviction to a fine not 
exceeding five thousand shillings, or in default of pay-
ment, to imprisonment for a period not exceeding twelve 
months. 

17. Section 25 of the principal Ordinance is amended by 
substituting for the words "one thousand shillings" and "three 
months" the words "three thousand shillings" and "one year" 
respectively. 

18. There shall be substituted for section 26 of the 
principal Ordinance the following section- 

26. (1) If an inspector finds any method of work, 
storage, packing or use in connexion with explosives to 
be in conflict with the provisions of this Ordinance or 
of any rules, or to be in his opinion dangerous to the 
public security or to the safety of any person, he may in 
his discretion— 

(a) confiscate and remove the explosives; 
(b) by order in writing require the immediate dis-

continuance of such method; 

Repeal of 
section 21 of 
the principal 
Ordinance. 
Repeal of 
sub-sections (2) 
and (4) of 
section 22 of 
the principal 
Ordinance. 

Replacement of 
section 23 of 
the principal 
Ordinance. 
Penalty for 
unlicensed 
factory or 
magazine. 
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(c) by order in writing require such remedial 
measures to be taken as in his opinion are 
necessary. 

(2) Any person who is dissatisfied with a confisca-
tion or requisition done or made under this section may 
within thirty days thereof appeal to the chief inspector 
of explosives, who shall give his decision thereon with 
the least possible delay. 

(3) If an appellant is dissatisfied with a decision of 
the chief inspector of explosives given under this section 
he may within thirty days of such decision appeal there-
from to the Governor in Council, whose decision shall be 
final. 

(4) The provisions of this section shall be without 
prejudice to any prosecution. 

19. There shall be inserted, next after section 28 of the 
principal Ordinance, the following new section. 

28A. Any person who makes or knowingly has in 
his possession or under his control any explosive, in 
circumstances which give rise to a reasonable suspicion 
that he is not making it or does not have it in his 
possession or under his control for a lawful object shall, 
unless he can show that he made it or had it in his 
possession or under his control for a lawful object, be 
guilty of an offence and shall be liable on conviction to 
imprisonment for a period not exceeding seven years, 
and the explosive shall be forfeited to Her Majesty. 

20. Section 29 of the principal Ordinance is amended 
in the following respects— 

(a) by numbering the provisions thereof which begin with 
the words "The Governor in Council" and end with 
the words "purposes of this Ordinance", as sub-
section (1) of that section, and by numbering the 
remaining two paragraphs of that section as sub-
sections (2) and (3) respectively; 

(b) by substituting for the words "giving of notice", where 
they appear in paragraph (g) of sub-section (1) of 
that section, the word "reporting"; 

Insertion of 
new section' 28x 
in the principal 
Ordinance. 
Penalty for 
making, 
possession br 
control of 
explosive for 
unlawful object. 

Amendment of 
section 29 of 
the principal 
Ordinance. 



134 

No. 30 	 Explosives (Amendment) 	 1953 

(c) by substituting for the words "manufacturers and 
dealers", where they appear in paragraph (k) of sub-
section (1) of that section, the words "manufacturers, 
dealers and users of explosives"; 

(d) by adding next after paragraph (k) of sub-section (1) 
of that section, the following new paragraph— 

(1) prescribing the fees payable for licences or 
permits, and any renewals or duplicates thereof; 

(e) by substituting for the words "three thousand 
shillings" and "twelve months", where they appear 
in sub-section (2) thereof, the words "five thousand 
shillings" and "two years" respectively. 

Insertion of 
new section 29A 
in the principal 
Ordinance. 
Expiration of 
licences and 
permits. 

Amendment of 
Schedule to the 
Principal 
Ordinance. 

21. There shall be inserted next after section 29 of the 
principal Ordinance, the following new section- 

29A. Every licence or permit issued under the pro-
visions of this Ordinance shall expire on the 31st day of 
December in the year of issue unless renewed. 

22. The Schedule to the principal Ordinance is amended 
in the following respects— 

(a) by deleting the words "Safety Fuse" and "Fuse 
igniters or tshisa sticks" and substituting therefor 
the words "Danolite and instantaneous detonating 
fuse"; 

(b) by deleting the words "Ammunition of various kinds 
(cartridges)." 
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ORDINANCE No. 31 of 1953 

Assented to in Her Majesty's name this twenty-seventh 
day of October, 1953. 

E. BARING, 
Governor. 

ARRANGEMENT OF SECTIONS 

SECTION 
1—Short title and commencement. 
2—Interpretation. 
3—Guarantee of loans. 
4—Sums charged on general revenues.  

SECTION 
5—Provision for payment of money due to 

stock-holder. 
6—Certificate by Crown Agents. 
7—Certain Ordinances may properly be dis-

allowed. 

AN ORDINANCE TO GUARANTEE LOANS OF THREE 
AND A HALF MILLION, AND THIRTY-TWO 
MILLION SEVEN HUNDRED AND FIFTY 
THOUSAND POUNDS STERLING OR THE 
EQUIVALENT IN POUNDS STERLING AND 
OTHER CURRENCIES TO BE RAISED BY THE 
HIGH COMMISSION FOR CERTAIN PURPOSES 
OF THE EAST AFRICAN RAILWAYS AND 
HARBOURS ADMINISTRATION, TO FACILITATE 
THE INVESTMENT OF TRUST AND OTHER 
FUNDS IN THE UNITED KINGDOM IN HIGH COM-
MISSION SECURITIES ISSUED FOR THE PUR-
POSES OF SUCH LOANS, AND FOR OTHER 
MATTERS RELATING THERETO AND CON-
NECTED THEREWITH 

By Notice 
WHEREAS the High Commission, by an Act entitled the 

Loan (Railways and Harbours) Act, 1951 (hereinafter called 
the Act of 1951) as amended by an Act entitled the Loan 
(Railways and Harbours) (1951) (Amendment) Act, 1953, made 
in accordance with the provisions of section 28 (1) (a) of the 
East Africa (High Commission) Order in Council, 1947, is 
authorized to raise, either at one time or by instalments, and 
either separately or at the same time as any other loan, a loan 
of three and a half million pounds-sterling or the equivalent in 
pounds sterling and other currencies for certain purposes of 
the East African Railways and Harbours Administration (here-
inafter called the Administration) specified in such Act : 

Date of 
commencement. 
H.C. Act, 
Cap. 14. 

H.C. Act, 
No. 6 of 1953 



H.C. Act, 
No. 7 of 1952. 

H.C. Act, 
Cap. 3. 
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AND WHEREAS the High Commission, by an Act en-
titled the Loan (Railways and Harbours) Act, 1952 (herein-
after called the Act of 1952) made in accordance with the said 
Order in Council, is authorized to raise, either at one time or 
by instalments and either separately or at the same time as any 
other loan, a loan of thirty-two million, seven hundred and 
fifty thousand pounds sterling, or the equivalent in pounds 
sterling and other currencies, for certain purposes of the said 
Administration specified in the Schedule thereto : 

AND WHEREAS the principal moneys authorized to be 
raised by the Act of 1951 and the Act of 1952 respectively, 
and any interest and other charges thereon, are by such Acts 
charged upon and payable out of the Railways and Harbours 
Fund maintained by the High Commission for the Administra-
tion under the provisions of section 22 of the East African 
Railways and Harbours Administration Act : 

AND WHEREAS by section 7 of the Act of 1951 (as in-
serted by the said amending Act of 1953) and by section 8 of 
the Act of 1952 it is provided (in the case of each of those 
Acts, namely the Act of 1951 and the Act of 1952) that if any 
portion of the loan thereby authorized is raised by means of a 
loan from the International Bank for Reconstruction and 
Development and if it be lawful for the Treasury to guarantee 
such loan, then any sum issued out of the Consolidated Fund 
of the United Kingdom on account of the guarantee of such 
loan by the Treasury shall be repaid with interest to the 
Treasury out of the said Fund : 

H.C. Act, 	AND WHEREAS by an Act entitled the Loan (Railways 
and Harbours) (1952) (Amendment) Act, 1953, it is provided 
that any portion of the loan authorized to be raised by the 
Act of 1952 may be raised by means of advances from the 
Government of the United Kingdom out of credit provided by 
the Mutual Security Agency as hereinafter defined : 

BE IT THEREFORE ENACTED by the Governor of the 
Colony of Kenya, with the advice and consent of the 
Legislative Council thereof, as follows : — 

Short title and 
commencement. 

1. This Ordinance may be cited as the Guarantee (High 
Commission Railways and Harbours Loans) Ordinance, 1953, 
and shall come into force on such day as the Governor may 
by notice in the Gazette, appoint. 

No. 14 of 1953. 
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2. In this Ordinance, unless the context otherwise Interpretation. 

requires— 
"High Commission (Railways and Harbours Loans) 

Securities" means all securities created or issued by the High 
Commission on behalf of the Administration for the purpose 
of raising the loans of three and a half million, and thirty-two 
million, seven hundred and fifty thousand pounds sterling or 
the equivalent in pounds sterling and other currencies re-
spectively authorized by the Act of 1951 and the Act of 1952, 
to which securities for the time being the Colonial Stock Acts, 
1877 to 1948, of the United Kingdom apply, and which are for 
the time being registered in the United Kingdom in accordance 
with the provisions of those Acts; 

"final judgment, decree, rule or order" means in case of 
appeal the final judgment, decree, rule or order of the ultimate 
court hearing the appeal; 

"Mutual Security Agency" means the Agency of the 
United States Government set up to carry out the programme 
of military, economic and technical assistance authorized by 
the Mutual Security Act, 1951, of the United States of 
America, as amended; 

"the Treasury" means the Commissioners for the time 
being of Her Majesty's Treasury in the United Kingdom. 

3. (1) The payment of the principal moneys authorized 
to be raised by the High Commission under the authority of 
the Act of 1951 and the Act of 1952 respectively, and any in-
terest and other charges thereon, is, to the extent to which 
such principal moneys and interest and other charges are not 
paid out of the Railways and Harbours Fund maintained for 
the Administration under the provisions of section 22 of the 
East African Railways and Harbours Administration Act, 
hereby guaranteed out of the general revenues and funds of 
the Colony : 

Provided that the aggregate amount of principal moneys 
guaranteed under this Ordinance shall not exceed thirty-seven 
and a half million pounds sterling. 

(2) The guarantee creat 	by sub-section (1) of this 1.44.144 
section shall extend to th epayment to the Treasury of any 
sums due to be repai o the Treasury under section 7 of the 04 tber s 
Act of 1951 or un r section 8 of the Act of 1952 and to the 

40 & 41 Viet. 
Cap. 59 to 12, 
13, 14, Geo. 6 
Cap. 1. 

Guarantee of 
loans. 

H.C. Act, 
Cap. 3. 
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repayment under section 9 of the Act of 1952 to the Govern-
ment of the United K.  dom of any advances received by the 
High Commission f in that Government out of credit provided 
by the Mutual 	unity Agency. 

Sums charged &-4 
on general Jorr  
revenues. 

Provision for 
payment of 
money due to 
stockholder. 

4. Any sum required for fulfilling the guaranteescreated 
by this Ordinance shall be charged upon and paid out of the 
general revenues and other funds of the Colony, and the 
Governor shall appropriate out of the general revenues and 
funds of the Colony and remit to the Crown Agents any such 
sum; and any sum received by the Governor by way of the re-
payment of any sum so paid shall form part of the general 
revenues of the Colony. 

5. (1) Whenever by the final judgment, decree, rule or 
order of any court of competent jurisdiction in the United 
Kingdom any sum of money is adjudged or declared to be 
payable in respect of any of the High Commission (Railways 
and Harbours Loans) Securities, then that sum, if not forth-
with paid by the High Commission, shall be paid by the 
Governor out of the funds of the Colony in the hands of the 
Crown Agents without other or further appropriation than this 
Ordinance. 

(2) Whenever any sum of money is required to be paid 
to the Treasury under section 7 of the Act of 1951 or under 
section 8 of the Act of 1952, or to the Government of the 
United Kingdom under section 9 of the Act of 1952, then that 
sum, if not forthwith paid by the High Commission shall be 
paid by the Governor out of the funds of the Colony in the 
hands of the Crown Agents without other or further appro-
priation than this Ordinance. 

(3) If the sum remitted to the Crown Agents under 
section 4 of this Ordinance is insufficient for the payment of 
any sum adjudged or declared to be payable under sub-section 
(1) of this section or of any sum required to be repaid to the 
Treasury or the Government of the United Kingdom as afore-
said, any balance required to meet such deficit shall be charged 
upon and paid out of the general revenues and funds of the 
Colony, and the Governor shall forthwith appropriate out of 
such general revenues and funds and shall remit to the Crown 
Agenti a sum equal to the amount of the said balance; and the 

(2) Without prejudice to the guar 
lb-section (1) of this section there is he 
it of the general revenues and funds 
e repayment to the Treasury of any ; 
paid to the Treasury under section 7 51 or under section 8 of the Act of 

'5ayment under section 9 of the Act 
ivernment of the United Kingdom of 
eived by the High Commission from th 
of credit provided by the Mutual Se 

(Ordinance No. 4 of 1955, s. 2.) 
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said sum shall be applied by the Crown Agents in the satis-
faction of the amount due under any such final judgment, 
decree, rule or order or the amount due to the Treasury or the 
Government of the United Kingdom, as the case may be, as 
aforesaid. 

6. In order to enable every payment due to be made by 
the Crown Agents under the provisions of this Ordinance to be 
duly made, a certificate under the hand of the Crown Agents, 
specifying the sums so paid under a judgment, decree, rule or 
order of any court or to the Treasury or to the Government of 
the United Kingdom, as the case may be, shall be sufficient 
authority to the Auditor General, or other officer having the 
auditing of the accounts of the Crown Agents, for passing 
such sum without further appropriation. 

7. If at any time hereafter an Ordinance is passed which 
appears to Her Majesty's Government in the United Kingdom 
to alter any of the provisions affecting the High Commission 
(Railways and Harbours Loans) Securities to the injury of the 
holder thereof, or to involve a departure from the original con-
tract in regard to these securities, or to prejudicially affect the 
right of the Treasury to require repayment of any sum under 
section 7 of the Act of 1951 or under section 8 of the Act of 
1952 or the right of the Government of the United Kingdom 
to require repayment of any advance under section 9 of the 
Act of 1952, that Ordinance may properly be disallowed. 

No. 31 
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Assented to in Her Majesty's name this twenty-seventh 
day of October, 1953. 

E. BARING, 
Governor. 

ARRANGEMENT OF SECTIONS 
SECTION 

1—Short title and commencement. 
2—Interpretation. 
3—Guarantee of loan. 
4—Sums charged on general revenues. 

SECTION 
5—Provision for payment of money due to 

stock-holder. 
6—Certificate by Crown Agents. 
7—Certain Ordinances may properly be dis-

allowed. 

H.C. Act, 
Cap. 4. 

AN ORDINANCE TO GUARANTEE A LOAN OF SIX 
MILLION POUNDS STERLING OR THE EQUIVA-
LENT IN POUNDS STERLING AND OTHER 
CURRENCIES TO BE RAISED BY THE HIGH 
COMMISSION FOR CERTAIN PURPOSES OF THE 
EAST AFRICAN POSTS AND TELECOMMUNICA-
TIONS ADMINISTRATION, TO FACILITATE THE 
INVESTMENT OF TRUST AND OTHER FUNDS IN 
THE UNITED KINGDOM IN HIGH COMMISSION 
SECURITIES ISSUED FOR THE PURPOSES OF 
SUCH LOAN, AND FOR OTHER MATTERS 
RELATING THERETO AND CONNECTED THERE-
WITH 

By Notice 
WHEREAS the High Commission, by an Act entitled the 

Loan (Posts and Telecommunications) Act, 1953 (hereinafter 
called the Act of 1953), made in accordance with the pro-
visions of section 28 (1) (a) of the East Africa (High Com-
mission) Order in Council, 1947, is authorized to raise, either 
at one time or by instalments, as may be convenient, a loan 
of six million pounds sterling or the equivalent in pounds 
sterling and other currencies for certain purposes of the East 
African Posts and Telecommunications Administration (here-
inafter called the Administration) specified in such Act: 

AND WHEREAS the principal moneys authorized to be 
raised by the Act of 1953 and any interest or other charges 
thereon, are by that Act charged upon and payable out of the 
Posts and Telecommunications Fund maintained by the High 
Commission for the Administration under the provisions of 
section 97 of the East African Posts and Telecommunications 
Administration Act : 

Date of 
commencement. 

H.C. Act, 
No. 9 of 1953. 
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AND WHEREAS by section 8 of the Act of 1953 it is pro-
vided that if any portion of the loan thereby authorized is 
raised by means of a loan from the International Bank for 
Reconstruction and Development and if it be lawful for the 
Treasury to guarantee such loan, then any sum issued out of 
the Consolidated Fund of the United Kingdom on account 
of the guarantee of such loan by the Treasury shall be repaid 
with interest to the Treasury out of the said Fund : 

AND WHEREAS it is expedient that repayment of such 
principal moneys and interest and other charges as aforesaid 
should be guaranteed out of the general revenues and other 
funds of the Colony and that any sums necessary for fulfilling 
such guarantee should be charged on such general revenues 
and other funds : 

BE IT, THEREFORE, ENACTED by the Governor of the 
Colony of Kenya, with the advice and consent of the Legis-
lative Council thereof, as follows : — 

No. 32 

1. This Ordinance may be cited as the Guarantee (High Short titlend 
commence ent Commission Posts and Telecommunications Loan) Ordinance, 

1953, and shall come into force on such day as the Governor 
may, by notice in the Gazette, appoint. 

2. In this Ordinance, unless the context otherwise Interpretation. 
requires— 

"High Commission (Posts and Telecommunications 
Loan) Securities" means all securities created or issued by the 
High Commission on behalf of the Administration for the 
purpose of raising the loan of six million pounds sterling or 
the equivalent in pounds sterling and other currencies 
authorized by the Act of 1953 to which securities for the time 
being the Colonial Stock Acts, 1877 to 1948, of the United 
Kingdom apply, and which are for the time being registered 
in the United Kingdom in accordance with the provisions of 
those Acts; 

"final judgment, decree, rule or order" means in case of 
appeal the final judgment, decree, rule or order of the ultimate 
court hearing the appeal; 

"the Treasury" means the Commissioners for the time 
being of Her Majesty's Treasury in the United Kingdom. 

40 and 41 ict.. 
Cap. 59 to 2, 
13, 14 Ge . 6, 
Cap. 1. 
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Guarantee 	 3. (1) The payment of the principal moneys authorized 
of loan. to be raised by the High Commission under the authority of 

the Act of 1953 and any interest and other charges thereon, 
is, to the extent to which such principal moneys and interest 
and other charges are not paid out of the Posts and Telecom-
munications Fund maintained for the Administration under 
the provisions of section 97 of the East African Posts and 

H.C. Act, 	Telecommunications Administration Act, hereby guaranteed 
Cap. 4. 	 out of the general revenues and funds of the Colony : 

Provided that the aggregate amount of principal moneys 
guaranteed under this Ordinance shall not exceed six and a 
half million pounds sterling. 

(2) The guarantee created by sub-section (1) of this 
section shall extend to the repayment to the Treasury of any 
sums due to be repaid to the Treasury under section 8 of the 
Act of 1953. 

Sums charged 
on general 
revenues. 

Provision for 
payment of 
money due to 
stock-holder. 

4. Any sum required for fulfilling the guarantee created 
by this Ordinance shall be charged upon and paid out of the 
general revenues and other funds of the Colony, and the 
Governor shall appropriate out of the general revenues and 
funds of the Colony and remit to the Crown Agents any such 
sum; and any sum received by the Governor by way of the 
repayment of any sum so paid shall form part of the general 
revenues of the Colony. 

5. (1) Whenever by the final judgment, decree, rule or 
order of any court of competent jurisdiction in the United 
Kingdom any sum of money is adjudged or declared to be 
payable in respect of any of the High Commission (Posts and 
Telecommunications) Securities, then that sum, if not forth-
with paid by the High Commission, shall be paid by the 
Governor out of the funds of the Colony in the hands of the 
Crown Agents without other or further appropriation than 
this Ordinance. 

(2) Whenever any sum of money is required to be paid to 
the Treasury under section 8 of the Act of 1953, then that sum, 
if not forthwith paid by the High Commission, shall be paid 
by the Governor out of the funds of the Colony in the hands 
of the Crown Agents without other or further appropriation 
than this Ordinance. 
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(3) If the sum remitted to the Crown Agents under 
section 4 of this Ordinance is insufficient for the payment of 
any sum adjudged or declared to be payable under sub-
section (1) of this section or of any sum required to be repaid 
to the Treasury as aforesaid, any balance required to meet 
such deficit shall be charged upon and paid out of the general 
revenues and funds of the Colony, and the Governor shall 
forthwith appropriate out of such general revenues and funds 
and shall remit to the Crown Agents a sum equal to the 
amount of the said balance; and the said sum shall be applied 
by the Crown Agents in the satisfaction of the amount due 
under any such final judgment, decree, rule or order or the 
amount due to the Treasury, as the case may be, as aforesaid. 

6. In order to enable every payment due to be made by 
the Crown Agents under the provisions of this Ordinance to be 
duly made, a certificate under the hand of the Crown Agents, 
specifying the sums so paid under a judgment, decree, rule or 
order of any court or to the Treasury, as the case may be, 
shall be sufficient authority to the Auditor General, or other 
officer having the auditing of the accounts of the Crown 
Agents, for passing such sum without further appropriation. 

7. If at any time hereafter an Ordinance is passed which 
appears to Her Majesty's Government in the United Kingdom 
to alter any of the provisions affecting the High Commission 
(Posts and Telecommunications) Loan Securities to the injury 
of the holder thereof, or to involve a departure from the 
original contract in regard to these securities, or to prejudi-
cially affect the right of the Treasury to require repayment of 
any sum under section 8 of the Act of 1953, that Ordinance 
may properly be disallowed. 

Certificat by 
Crown A ents. 

Certain 
Ordinances 
may proerly 
be disallwed. 
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ORDINANCE No. 33 of 1953 

Date of 
commencement. 

Assented to in Her Majesty's name this twenty-seventh 
day of October, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE INTERPRETATION 
AND GENERAL CLAUSES ORDINANCE 

27th October, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows :— 

1. This Ordinance may be cited as the Interpretation 
and General Clauses (Amendment) Ordinance, 1953, and shall 
be read and construed as one with the Interpretation and 
General Clauses Ordinance, hereinafter referred to as the prin-
cipal Ordinance. 

2. Section 2 of the principal Ordinance is amended in 
the definition of "subsidiary legislation" by inserting next after 
the word "by-law" the words "appointment, delegation". 

3. Section 15 of the principal Ordinance is amended by 
adding next after paragraph (e) thereof the following new 
paragraph— 

(1) when any subsidiary legislation purports to be made or 
issued in exercise of a particular power or powers it 
shall be deemed also to be made or issued in exercise 
of all other powers thereunto enabling. 

4. There shall be inserted, immediately after section 22 
of the principal Ordinance, the following new section- 

22A. Where the substantive holder of any office in 
the service of the Government is on leave of absence 
pending relinquishment of his office it shall be lawful for 
another person to be appointed substantively to the same 
office. 

5. Section 23A of the principal Ordinance, which was 
originally inserted next after section 23 of the Interpretation 
and General Clauses Ordinance, 1948 (now section 26 of the 
principal Ordinance), is amended by renumbering the section 
as section 26A. 

Short title. 

Cap. 1. 

Amendment of 
section 2 of 
the principal 
Ordinance. 

Amendment of 
section 15 of 
the principal 
Ordinance. 
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No. 32 of 1948. 
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6. There shall be inserted, immediately after section 26A 
of the principal Ordinance (formerly section 23A) the following 
new section- 

26B. Where any Ordinance empowers a Member of 
the Executive Council to make rules, the Governor may 
by notice in the Gazette authorize any other Member of 
the Executive Council to make such rules during any 
period of absence from the Colony, or of inability to act 
from illness or any other cause, of such first-mentioned 
Member, and thereupon or from such date as may be 
specified in such notice, the Member so authorized shall 
be empowered to make such rules, and any rules so made 
shall be of the like validity as if they had been made by 
such first-mentioned Member. 

7. (1) There shall be inserted, immediately after section 
32 of the principal Ordinance, the following new section- 

32A. (1) Where in any Ordinance reference is made 
to any area and, at any time or times after the Ordinance 
comes into effect, any one or more of the following events 
occur by virtue of any Proclamation or other instrument 
made in exercise of the powers conferred by the Kenya 
Colony and Protectorate (Boundaries) Order in Council, 
1921, or otherwise, namely— 

(a) the name of the area or of any part thereof is 
altered; 

(b) the boundaries thereof are altered; 
(c) the area or any part thereof is incorporated in any 

one or more other areas, 
then nothing contained in any such Proclamation or other 
instrument shall be deemed to affect such reference as 
aforesaid and every such reference shall for the purposes 
of the Ordinance be deemed to be and to continue to be 
a reference to the area as constituted, named, defined or 
bounded prior to such alteration or incorporation as afore-
said. 

(2) For the purposes of this section— 
"area" includes any province, extra-provincial dis-

trict, district or other place; 
"Ordinance" includes any subsidiary legislation. 
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Sub. LegJ Vol. V 
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(2) This section shall be deemed to have come into effect 
on the 1st day of August, 1953, and to have had effect for all 
purposes from that date. 

Repeal and 
replacement of 
section 48 of 
the principal 
Ordinance. 
Reprint of 
amended 
Ordinances. 

8. There shall be substituted for section 48 of the prin-
cipal Ordinance the following section- 

48. Where any Ordinance has been amended it shall 
be lawful for the Government Printer, with the authority 
of the Attorney General, to print copies of the Ordinance 
with all the additions, omissions, substitutions and 
amendments effected by the amending Ordinance or 
Ordinances, and all copies purporting to be so printed 
shall, until the contrary is shown, be deemed to be 
authentic copies of the Ordinance as so amended. 
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Assented to in Her Majesty's name this twenty-seventh 
day of October, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE OIL PRODUCTION 
ORDINANCE 

27th October, 1953 
ENACTED by the Governor of the Colony of Kenya 

with the advice and consent of the Legislative Council there-
of, as follows:— 

1. This Ordinance may be cited as the Oil Production 
(Amendment) Ordinance, 1953, and shall be read and con-
strued as one with the Oil Production Ordinance, hereinafter 
referred to as the principal Ordinance. 

2. Section 2 of the principal Ordinance is amended in 
the following respects— 

(a) by substituting for the definition of "Commissioner of 
Mines", the following— 

"Commissioner" means the Commissioner 
(Mines and Geology) appointed under the Mining Cap. 168. 
Ordinance; 

(b) by deleting the definitions of "prospecting" and "salt 
licks"; 

(c) by adding, in their appropriate alphabetical order, the 
following new definitions— 

"explore" means to explore for oil in such 
manner as may be authorized by an exploration 
licence; 

"exploration licence" means a licence to explore 
for oil granted under this Ordinance; 

"lease" means a lease to mine for oil granted 
under this Ordinance; 

"lessee" means a lessee under a mining lease; 
"licence" means an exploration licence or a 

prospecting licence as the case may require, and 
"licensee" has a corresponding meaning; 

"prospect" means to prospect for oil in such 
manner as may be authorized by a prospecting 
licence; 

Date of 
commencerlient. 

Short title. 
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Substitution of 
"Commissioner" 
for "Commis-
sioner of Mines" 
throughout 
Ordinance. 

Substitution of 
"Mining 
Ordinance" for 
"Mining Ordin-
ance, 1912" 
throughout 
Ordinance. 
Replacement of 
section 3 of 
the principal 
Ordinance. 
Application of 
Ordinance and 
licences and 
leases there-
under. 

"prospecting licence" means a licence to pros-
pect for oil granted under this Ordinance; 

"salt lick" means a deposit of salt or other 
mineral regularly used as a salt lick by cattle or other 
stock; 

"to mine" means intentionally to win oil in such 
manner as may be authorized by a mining lease. 

3. There shall be substituted for the expression "Com-
missioner of Mines", wherever that expression occurs in the 
principal Ordinance, the expression "Commissioner". 

4. There shall be substituted for the words and figures 
"Mining Ordinance, 1912", wherever those words and figures 
appear in the principal Ordinance, the words "Mining 
Ordinance". 

5. There shall be substituted for section 3 of the prin-
cipal Ordinance the following new section- 

3. (1) Subject to the provisions of this section, this 
Ordinance shall extend to all land situate within the 
Colony and Protectorate including that part of the sea bed 
off the coasts of the Colony and Protectorate, and the 
sub-soil thereunder, whereof the natural resources, by 
right, treaty, grant, usage, sufferance or other lawful 
means, appertain to Her Majesty or are subject to Her 
Majesty's jurisdiction or control; and the Governor may 
grant licences to explore or prospect for oil and leases to 
mine for oil over or in respect thereof or any part thereof. 

(2) Subject to the provisions of sub-section (3) of 
this section and except as is provided in this sub-section, 
nothing contained in this Ordinance or contained in or im-
plied by any licence or lease shall be deemed to authorize 
the licensee or lessee— 

(a) to enter upon or occupy or exercise any rights 
whatsoever in respect of the surface or the sub-
soil of any land comprised in the licence or lease 
being— 

(1) the site of a burial ground or place of 
worship; 

(2) land which the Governor may in exercise of 
the powers conferred by sub-section (4) of 
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this section declare to be required for any 
public purpose; 

(3) land which prior to the grant of the licence 
or lease has been dedicated or set apart for 
any public purpose, except with the con-
sent of the Governor; 

(4) a salt lick, except with the consent of the 
Governor; 

(5) land which is the site of, or land situate 
within fifty yards of, any building, reservoir 
or dam owned by the Government, except 
with the consent of the Governor; 

(6) land situate within any municipality, urban 
district or township, except with the con-
sent of the owner and occupier of the sur-
face thereof and the consent either of the 
Governor or of the municipal, urban or 
township authority; 

(7) the site of a public street, road or highway, 
except with the consent either of the 
Governor or of the municipal, urban or 
township authority or other person or body 
having control of such street, road or high-
way; 

(8) the site of a railway, or land reserved for the 
purpose of a railway or situate within fifty 
yards of any railway, except with the con-
sent of the East African Railways and 
Harbours Administration as defined by the 
East African Railways and Harbours Act; 

(b) to enter upon or occupy or exercise any rights 
whatsoever in respect of the surface of any land 
comprised in the lease or licence, being— 
(1) land in respect of which any right of pros-

pecting or mining for minerals has been 
granted prior to the grant of the licence or 
lease, except with the consent of the person 
enjoying such right; 

(2) the site of a licensed or Government aero-
drome or Government landing ground or 
land within one thousand yards of the 
boundaries thereof, except with the consent 
of the Governor; 

High Coiinmis-
sion Act 
(Cap. 3); 
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(3) the site of a Government rifle range, except 
with the consent of the Governor; 

(4) the foreshore, between high and low water 
marks at ordinary spring tides, within the 
boundaries of any municipality, urban dis-
trict or township, except with the consent 
either of the Governor or of the municipal, 
urban or township authority; 

(5) land situate within any trading centre within 
Cap. 278. 	 the meaning of the Trading Centres Ordin- 

ance, except with the consent of the 
Governor : 

Provided that in the case of a licence, subject 
to the terms and conditions of his licence, the licensee 
may explore or prospect upon the surface only of 
any such lands as are described in sub-paragraphs 
(2) to (5) inclusive of this paragraph and for that pur-
pose enter thereon and make geological, geophysical, 
topographic and hydrographic examinations thereof, 
causing as little damage as possible in so doing and 
making good any damage caused forthwith upon the 
completion of such examinations. 

(3) The Governor may in or by any licence or lease, 
or document varying the same, authorize the licensee or 
lessee to enter upon, occupy and exercise rights of explor-
ation, prospecting or mining for oil over or in respect of 
the surface or the sub-soil of any such lands as are des-
cribed in paragraph (a) of sub-section (2) of this section 
or to enter upon or occupy or to exercise such rights as 
aforesaid over or in respect of the surface of any such 
lands as are described in paragraph (b) of sub-section (2) 
of this section, but save in so far as any licence or lease or 
any such document as aforesaid expressly grants such 
authority by reference to this sub-section every licence and 
lease shall be deemed, notwithstanding anything therein 
contained or implied, to be subject to the provisions of 
sub-section (2) of this section. 

(4) The Governor may at any time and from time to 
time during the subsistence of any licence or lease declare 
any land comprised in such licence or lease to be land re-
quired for a public purpose : 
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Provided that— 
(i) no such declaration may be made in respect of 

any land or lands exceeding, or exceeding in the 
aggregate, five per centum of the land comprised 
in the licence or lease; and 

(ii) if the licensee or lessee shall within thirty days of 
being notified of any such declaration satisfy the 
Governor that the declaration will interfere sub-
stantially with the operations or proposed opera-
tions of the licensee or lessee under his licence 
or lease, he shall be entitled to require the 
Governor to declare other land or other lands, 
being part of the land comprised in the licence 
or lease, to be required for such public purpose 
and thereupon the Governor shall modify the 
declaration accordingly. 

6. The principal Ordinance is amended by inserting 
therein, immediately after section 3 thereof, the following new 
sections- 

3A. Where any licensee or lessee intends to explore, 
prospect or mine upon, or in any manner to disturb, the 
surface of any private land, he shall give not less than 
forty-eight hours' notice of such intention to the occupier, 
and if practicable to the owner, of such land and shall, 
if required by the owner or occupier, give security in such 
sum and by such means as the Commissioner may direct 
for meeting any compensation payable under the pro-
visions of section 3B of this Ordinance. 

3B. (1) Whenever, in the course of any exploring, 
prospecting or mining operations carried on by any 
licensee or lessee, any disturbance of the rights of the 
owner or occupier of any private land, or damage to any 
such land, or to any crops, trees, buildings, stock or works 
therein or thereon, is caused, the licensee or lessee shall 
be liable on demand to pay to the owner or occupier such 
compensation as is fair and reasonable having regard to 
the extent of the disturbance or damage and to the in-
terest of the owner or occupier in the land. 

(2) If any such licensee or lessee as aforesaid shall 
fail to pay compensation, when demanded, under sub-
section (1) of this section or if any owner or occupier shall 
be dissatisfied with the amount of any compensation 

Insertion of 
new sections 
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offered to him thereunder, such owner or occupier may 
within six months of the date on which such demand or 
offer as aforesaid is made, take proceedings before a court 
of competent jurisdiction for the determination and 
recovery of the compensation (if any) properly payable 
under the provisions of sub-section (1) of this section : 

Provided that where the owner or occupier is an 
African, a Somali or an Arab, the district commissioner 
of the district in which land affected is situate shall, if 
the African, Somali or Arab so desires, determine the 
amount of compensation (if any) so payable and make an 
award for the payment thereof; any such award shall be • 
subject to review by a magistrate of the first class upon an 
application by either party filed within the period of 
thirty days from the date of such award and the magis-
trate may upon any such review, confirm, quash or vary 
the award, subject to an appeal to the Supreme Court 
whose decision shall be final, and for the purposes of any 
such appeal the decision of the magistrate shall be 

Cap. 5. 

	

	 deemed to be a decree within the meaning of the Civil 
Procedure Code. 

(3) Any sum payable under any such award as afore-
said shall be paid by the licensee or lessee to the person 
entitled thereto upon the expiration of the period of thirty 
days from the date of the final award. 

(4) Any award made by virtue of the provisions of 
this section shall be enforceable as if it were a decree of a 
competent court. 

Amendment of 
section 7 of 
the principal 
Ordinance. 

Amendment of 
section 8 of 
the principal 
Ordinance. 

7. Section 7 of the principal Ordinance is amended by 
substituting for the words "the granting of licences or leases to 
prospect and mine for oil", appearing therein, the words "the 
granting of licences and leases to explore, prospect and mine 
for oil". 

8. Section 8 of the principal Ordinance is amended in 
the following respects— 

(a) by substituting for the words "that His Majesty's 
Government shall have the right of pre-emption", 
appearing in paragraph (a) thereof, the words "that 
the Governor shall, in time of war or national emer-
gency, have the right of pre-emption"; 
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(b) by substituting for the words "that in the event of war, 
whether His Majesty's Government is involved or not, 
the Governor on behalf of His Majesty shall", ap-
pearing in paragraph (b) thereof, the words "that the 
Governor shall, in time of war or national emer-
gency,". 
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ORDINANCE No. 35 of 1953 

Assented to in Her Majesty's name this twenty-seventh 
day of October, 1953. 

E. BARING, 
Governor. 

SECTION 
1—Short title and commencement. 

—Interpretation. 
—Vesting of scheduled lands in the Crown. 
—Lease of scheduled lands to the 

Company. 
5—Compensation to persons interested in 

the scheduled lands. 
6—Authority to Company to operate oil 

refinery and exemption from liability for 
nuisance. 

7—No actions maintainable against the 
Crown, etc. 

SECTION 
8—Power to declare other lands to be 

scheduled lands. 
9—Compulsory acquisition of easements and 

rights. 
10—Savings of the rights of the Crown, 

bodies corporate and other persons. 
FIRST SCHEDULE—The Scheduled lands. 
SECOND SCHEDULE — Section Of the 

Indian Land Acquisition Act, 1894, 
applied by and incorporated in this 
Ordinance and modifications subject to 
which such sections are so applied and 
incorporated. 

Date of 
commencement. 

AN ORDINANCE TO EFFECT THE VESTING IN THE 
CROWN OF CERTAIN LANDS IN THE COAST 
PROVINCE, SUBJECT TO PAYMENT OF COMPEN-
SATION THEREFOR, AND FOR AUTHORIZING 
THE GOVERNOR TO GRANT A LEASE THEREOF 
FOR THE PURPOSE OF THE CONSTRUCTION OF 
AN OIL REFINERY AND ANCILLARY WORKS; 
AND FOR PURPOSES CONNECTED THEREWITH 
AND INCIDENTAL THERETO 

By Notice 
WHEREAS The Anglo-Saxon Petroleum Company, 

Limited, a limited liability company incorporated in the 
United Kingdom and having its registered office at St. Helen's 
Court, London, has under consideration a project for the con-
struction and operation, at considerable expense, of an oil 
refinery and ancillary works in the Coast Province and, for 
that purpose, of securing a lease or leases of, inter alia the 
lands hereinafter described : 

AND WHEREAS it is in the public interest that the said 
Company, or an associate, should be enabled to construct and 
operate an oil refinery and ancillary works in the Colony : 

AND WHEREAS accordingly it is expedient that the said 
lands should be vested in the Crown, subject to payment of 
compensation therefor, and that the Governor should be em-
powered to grant a lease or leases thereof to the said Company 
or its associate, with power to construct and operate an oil 
refinery and ancillary works as aforesaid : 



Interpretation. 

East Africa 
High Commis-
sion Acts, 
Cap. 3 and 
Cap. 4. 

Cap. 160.  
Cap. 155. 
Cap. 159. 

Cap. 160. 
Cap. 155. 
Cap. 159. 

155 

1953 	Land Acquisition (Mombasa Oil Refinery) 	 No. 35 

AND WHEREAS it is desirable to make provision for giving 
effect to the foregoing purposes under the authority of the 
Legislative Council: 

BE IT THEREFORE ENACTED by the Governor of the 
Colony and Protectorate of Kenya, by and with the advice of 
the Legislative Council thereof, as follows : — 

1. This Ordinance may be cited as the Land Acquisition Short title and , 
(Mombasa Oil Refinery) Ordinance, 1953, and shall come into commencement  
operation on such day as the Governor may by notice in the 
Gazette appoint. 

2. In this Ordinance unless the context otherwise re-
quires— 

"ancillary purposes" includes, subject to the provisions 
of the East African Railways and Harbours Act and of the East 
African Posts and Telecommunications Act, the construction 
or provision of docks, slips, quays, wharves, piers, ware-
houses, buildings, yards and structures deemed by the Com-
pany to be necessary or useful for the purpose of accommo-
dating, storing, loading, discharging, handling, importing or 
exporting goods, materials and commodities of any kind, and 
the construction or provision of railways, tramways, bridges, 
ferries, canals, roads, ways, pipelines, telegraphs, telephones 
and other means of transport or communication, and the con-
struction or provision of housing and facilities for the 
recreation or welfare of employees of the Company; 

"appointed day" means the day appointed by the 
Governor under section 1 of this Ordinance; 

"appropriate Registrar" means the Registrar of Titles, the 
Registrar of Crown Lands, or the Registrar of Coast Land 
Titles, appointed for the purposes of the Registration of Titles 
Ordinance, the Crown Lands Ordinance, or the Land Titles 
Ordinance, as the case may require; 

"appropriate Register" means the Register maintained 
under the provisions of the Registration of Titles Ordinance, 
the Crown Lands Ordinance or the Land Titles Ordinance, as 
the case may require; 

"Her Majesty" includes Her Heirs and Successors; 

"lease" means any tenancy however created; 
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"meeting" in relation to the Legislative Council, has the 
meaning for the time being assigned to it by the Standing 
Orders of the Legislative Council; 

"scheduled lands" means the lands described in the First 
Schedule to this Ordinance; 

"the Company" means, as the case may from time to time 
require, The Anglo-Saxon Petroleum Company, Limited, as 
aforesaid, or such other Company, incorporated in the Colony, 
as the Governor may deem to be an associate of The Anglo-
Saxon Petroleum Company, Limited, aforesaid. 

Vesting of the 
scheduled lands 
in the Crown. 

Cap. 155. 

Lease of 
scheduled lands 
to the Company. 

3. (1) Immediately upon the appointed day the scheduled 
lands shall, by virtue of this Ordinance, vest in Her Majesty 
absolutely, freed and discharged from all estates, rights, titles, 
interests, encumbrances, claims and demands whatsoever, and 
such land shall be deemed to be Crown land within the mean-
ing of the Crown Lands Ordinance, and Her Majesty shall be 
deemed in law to be in actual possession thereof to all intents 
and purposes whatsoever. 

(2) As soon as may be after the appointed day, the appro-
priate Registrar shall cause to be entered in the appropriate 
Register, in respect of each piece or parcel of land forming 
part of the scheduled lands, a memorandum of the vesting 
thereof in Her Majesty by virtue of this Ordinance 

4. (1) At any time after the appointed day, the Governor 
may, on behalf of Her Majesty, grant a lease or leases of all 
or any part of the scheduled lands to the Company with 
authority to do all or any of the following acts and things 
thereon— 

(a) to construct and operate an oil refinery and any an-
cillary works; 

(b) to extend or alter the refinery or any ancillary works; 
(c) to carry out ancillary purposes. 

(2) Every such lease shall be granted at such premium 
and rent and shall be for such period and subject to such terms 
and conditions as the Governor may deem expedient. The 
lease may be made assignable to any company, incorporated 
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in the Colony, which the Governor may deem to be an asso-
ciate of The Anglo-Saxon Petroleum Company, Limited. 

(3) Nothing herein contained shall— 
(a) be deemed to exempt any lease granted under the pro-

visions of this Ordinance from chargeability to stamp 
duty under the provisions of the Stamp Ordinance 
or the Company from liability to payment of any 
such stamp duty; 

(b) affect the provisions of section 328 of the Companies 
Ordinance. 

Cap. 25 

Cap. 2 

(4) Every such lease shall be deemed for the purposes of 
the Crown Lands Ordinance to be a lease granted under the Cap. 1$5. 

provisions of that Ordinance. 

5. (1) Subject to the provisions of this Ordinance, every 
person interested in the scheduled lands, or any part thereof, 
shall be entitled to compensation in respect of the vesting 
thereof in Her Majesty by virtue of the provisions of section 3 
of this Ordinance. 

(2) All such compensation shall be payable out of the 
public funds of the Colony. 

(3) The provisions of those sections of the Indian Land 
Acquisition Act, 1894, as applied to the Colony, which are 
specified in the First Column of the Second Schedule to this 
Ordinance shall apply for the purposes of compensating 
persons interested in the scheduled lands as aforesaid and for 
regulating all matters connected with the compensation pay-
able under this Ordinance to the persons interested as afore-
said and for those purposes the aforesaid sections of the said 
Act shall be deemed to be incorporated in and form part of 
this Ordinance in the same manner as if they were enacted in 
the body thereof, subject, however, to the following 
provisions— 

(a) in their application and incorporation as aforesaid, 
sections 3, 8, 9, 14, 19, 23, 24, 25, 26, 28, 31, 34 and 
54 of the said Act shall, subject to the provisions of 
sub-section (3) of section 8 of this Ordinance, be 
deemed respectively to be modified in the manner 
specified in respect of each such section in the Second 
Column of the Second Schedule to this Ordinance; 

Com cation 
to pers ns 
interes ed in 
the sc uled 
lands. 
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Authority to 
Company to 
operate oil 
refinery and 
exemption from 
liability for 
nuisance. 

No actions 
maintainable 
against the 
Crown, etc. 

(b) every reference in any of the aforesaid sections of the 
said Act applied and incorporated herein as afore-
said to the provisions of any Act or law in force in 
India shall be deemed to be a reference to such com-
parable Ordinance or other law as may, for the time 
being, be in force in the Colony. 

(4) The Governor shall appoint a person, by name or 
office, to be the Collector for the purposes of those provisions 
of the Indian Land Acquisition Act, 1894, which are applied 
and incorporated herein as aforesaid. 

6. Subject to the grant of a lease to the Company under 
the provisions of this Ordinance and to the terms and condi-
tions of any such lease, the Company is hereby authorized to 
construct and use upon the scheduled lands an oil refinery and 
ancillary works and to carry on all operations incidental to an 
oil refinery and ancillary works, and the Company is hereby 
exonerated from liability for nuisance in respect of such con-
struction and use and all such operations as aforesaid except 
in so far as any nuisance is caused, or contributed to, by any 
negligence in the construction or use of such refinery or an-
cillary works or in the carrying on of such operations as afore-
said. 

7. No action, suit or proceeding of any kind shall be 
brought by any person against the Crown or the Governor or 
against the Government or any department thereof, or against 
any officer of the Government as such, in respect of the con-
struction, use or operation of an oil refinery or ancillary works 
on the scheduled lands, or in respect of any matter or thing 
done or omitted to be done by the Company under this Ordin-
ance or any lease granted to the Company thereunder. 

8. (1) The Governor may, at any time before the expira-
tion of ten years from the appointed day, declare any other 
lands for the time being within the Mombasa District or the 
Kwale District of the Coast Province to be scheduled lands for 
the purposes of this Ordinance. 

(2) Where any such other lands are, at the date of a 
declaration made by the Governor under the provisions of sub-
section (1) of this section, unalienated Crown land within the 

Cap. 155. 

	

	meaning of the Crown Lands Ordinance, no compensation 
shall be payable under this Ordinance in respect of the vesting 

Power to declare 
other lands to 
be scheduled 
lands. 
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thereof in Her Majesty, but all the provisions of this Ordinance 
with the exception of the provisions of section 5 thereof shall 
apply thereto : 

Provided that in relation to such other lands the appointed 
day for the purposes of this Ordinance shall be deemed to be 
the date of such declaration as aforesaid. 

(3) Where any such other lands are not, at the date of the . 
declaration made by the Governor under the provisions of sub-
section (1) of this section, unalienated Crown land as aforesaid, 
compensation shall be payable under this Ordinance in respect 
of the vesting thereof in Her Majesty and all the provisions of 
this Ordinance shall apply thereto : 

Provided that— 
(i) every such declaration shall be laid before the Legis-

lative Council on the first day of the meeting hereof 
next after the date of the making of th eclaration 
and, unless before the conclusion o ch meeting the 
Legislative Council resolves t 	the declaration shall 
not be approved, it sha ome into effect on the day 
following such co usion, or, if during such meeting 
the Legisla 	Council resolves that the declaration 
be a 	ved with modifications, it shall come into 
e ect on such day but subject to such modifications; 

(ii) in relation to such other lands- 
1a) the appointed day for the purposes o 	Ordin- 

ance shall be the da 	ich the declaration 
• II ' _ 	elect as aforesaid; and 

(b) all references in those provisions of the Indian 
Land Acquisition Act, 1894, which are applied 
by and incorporated in this Ordinance to the 
date of the publication of a declaration under 
section 6 of that Act shall be deemed for the 
purposes of such application and incorporation, 
to be references to the day on which the declara-
tion made under this section. in respect of such 
other lands comes into effect as aforesaid. 

No. 35 

Compulsory 
acquisition of 
easements and 
rights. 

9. (1) Subject to the provisions of this section, where it 
appears to the Governor necessary so to do, he may by order, 
from time to time, provide for compulsorily vesting in the 
Company all such easements or other rights in, under or over, 
or in respect of, any lands other than the scheduled lands as 
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appear to him to be necessary or desirable for facilitating the 
operations of any oil refinery or ancillary works which may 
for the time be upon the scheduled lands, and, without 
prejudice to the generality of the foregoing provisions, such 
easements or rights may comprise easements or rights— 

(a) of support or withdrawal of support; 

(b) of ways of access or conveyance of any material; 

(c) of ventilation or drainage; 

(d) of the use or occupation of any land for the purpose 
of the erection of any buildings or structure; 

(e) of obtaining water supplies or disposing of water or 
other liquid matter; 

(f) of discharging into rivers, streams or watercourses of 
any liquid or solid matter, whether such discharge 
results in pollution or not; 

(g) of placing any waste materials on any land; 

(h) of overhead ways or pipes or other means of convey-
ance of any material and the use and occupation of 
the surface or the underground of any land for the 
purpose of supporting or maintaining any such over-
head ways, pipes or other means of conveyance. 

(2) Any order made under this section shall provide for 
the payment of compensation by the Company in such cases 
and subject to such conditions as may be specified in the order 
or determined thereunder, in respect of loss suffered as the 
result of the acquisition or exercise of easements or rights 
under the order. 

(3) No Order shall be made under this section in relation 
p. 155. 

	

	to land which is unalienated Crown land within the meaning 
of the Crown Lands Ordinance or in relation to any land form-
ing part of the Native Lands, without prejudice however, to 
the right of the Governor on behalf of Her Majesty to grant to 
the Company any easement or exclusive right over any land 
which is unalienated Crown land as aforesaid under the powers 
conferred by sub-section (6) of this section. 
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(4) Every Order made under this section shal be laid 
before the Legislative Council on the first day • the meeting 
thereof next after the date of the mak' of the Order and, 
unless before the conclusion of s 	meeting the Legislative 
Council resolves that the or, shall not be approved, it shall 
-!ome into effect on t 	ay following such conclusion, or, if 
luring such s mg the Legislative Council resolves that the 
Order • pproved with modifications, it shall come into effect 

uch day but subject to such modifications. 

(5) As soon as may be after an order made under this 
section comes into effect, the appropriate Registrar shall cause 
a memorandum of the Order to be entered in the appropriate 
Register in respect of each piece or parcel of land affected by 
the Order. 

(6) The Governor may on behalf of Her Majesty at any 
time grant to the Company any such easement or other right 
as is referred to in sub-section (1) of this section in, under or 
over, or in respect of any unalienated Crown land within the 
meaning of the Crown Lands Ordinance, on such terms and 
conditions as he thinks fit. 

Cap. 155. 

10. Save as herein expressly provided nothing in this 
Ordinance shall in any way prejudice or affect any rights of 
Her Majesty in any respect, or of any body politic or corporate 
or of any other person. 

Savings of the 
rights of the 
Crown, bodies 
corporate and 
other persons 
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Mombasa Mainland South 
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FIRST SCHEDULE 

THE SCHEDULED LANDS 

Locality Approximate 
Area in Acres 

Section 2. 

Land Reference No. 

SECTION II— 
Plot No. 18 
Plot No. 19 
Plot No. 20 
Plot No. 21 
Plot No. 22 
Plot No. 51 

SECTION I— 
Plot No. 105 
Plot No. 106 
Plot No. 109 
Plot No. 141 
Plot No. 139 
Plot No. 128 
Plot No. 129 
Plot No. 130 
Plot No. 131 
Plot No. 150 
Plot No. 157 
Plot No. 158 
Plot No. 160 	. . 	. 
Portion of Plot No. 174 . . 
Portion of Plot No. 2 
north-east of road, in- } 

eluding Plot No. 149 
Plot No. 163 
Plot No. 144 	. . 

Portion of Plot No. 114 . . 
Portion of Plot No. 111 . . 
Portion of L.R. No. 3855 

14) The 

draft of every Order made 
shall be laid before the Legislative 

C 

e 

approved by resolution of the Legisladi the same is submitted to 

the Governc ;slative Council resolves that the draft I d, no 

further proceedings shall be taken 
)ut prejudice to the laying before the Le 
f a new draft; and every order 

sued I1( 

In come into 
effect 

on the date of 	
ot 

(Ordinance No 
41 of 

/955, s. 3.) 

which said lands are more particularly delineated on Survey Map No. 282 deposited 
in the Survey Records Office, Nairobi. 
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Section 5 SECOND SCHEDULE 

SECTIONS OF THE INDIAN LAND ACQUISITION ACT, 1894, APPLIED AND INCORPORATED 
IN THIS ORDINANCE AND MODIFICATIONS SUBJECT TO WHICH SUCH SECTIONS ARE SO 

APPLIED AND INCORPORATED 

Sections and Marginal Notes Modifications 

SECTION 3—
Definitions (a) The expression "Collector" shall mean the Col-

lector appointed under section 5 of this Ordinance. 
(b) The expression "Court" shall mean a subordinate 

court of the first class, except where the land or subject-
matter in dispute exceeds or is claimed to exceed in 
value the sum of twenty thousand shillings, in which 
case the expression means the Supreme Court. 

(c) The definition of "Company" shall be in-
applicable. 

(d) In paragraph (g), the words ", in cases to which 
the English law is applicable" shall be deleted. 

(a) The words "as soon as may be after the appointed 
day caused the scheduled lands" shall be substituted 
for the words "thereupon cause the land". 

(b) The words "cause each piece or parcel of the 
scheduled lands" shall be substituted for the words 
"cause it". 

All references to land to be taken or needed shall 
be read and construed as references to the scheduled 
lands, and all references to the Government's intention 
to take possession of land shall be read as references 
to the vesting of the scheduled lands in Her Majesty 
by virtue of this Ordinance. 

SECTION 8— 
Land to be marked out, 

measured and planned. 

SECTION 9— 
Notice to persons interested. 

SECTION 10— 
Power to require and en-

force the making of 
statements as to names 
and interests. 

SECTION 1 1— 
Enquiry and award by 

Collector. 
SECTION 12— 

Award of Collector, when 
to be final. 

SECTION 13— 
Adjournment of enquiry ..t 

SECTION 14— 
Power to summon and en-

force attendance of 
witnesses and production 
of documents. 

The reference to a Civil Court acting under the Code 
of Civil Procedure of India shall be read and construed 
as a reference to the Supreme Court acting under the 
Civil Procedure Ordinance (Cap. 5). 
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Sections and Marginal Notes 
SECTION 15— 

Matters to be considered 
and neglected. 

SECTION 18— 
Reference to Court 

SECTION 19— 
Collector's statement to the 

Court. 
SECTION 20— 

Service of notice .. 
SECTION 21— 

Restriction on scope of 
proceedings. 

SECTION 22— 
Proceedings to be in open 

Court. 
SECTION 23— 

Matters to be considered 
in determining compen- 
sation. 

SECTION 24— 
Matters to be neglected in 

determining compensa- 
tion. 

SECTION 25— 
Rules as to the amount of 

compensation. 
SECTION 26— 

Form of awards .. 

SECTION 27— 
Costs 	.. 

SECTION 28— 
Collector may be directed 

to pay interest on excess 
compensation. 

SECTION 29— 
Particulars of apportion-

ment to be specified. 
SECTION 30— 

Dispute as to apportion-
ment. 

Modifications' 

The references to sections 5 and 17 of the Act shall 
be inapplicable. 

All references to the date of the publication of a 
declaration under section 6 of the Act shall be read 
and construed as references to the date, the 30th day 
of August, 1952; and all references to the time of the 
Collector taking possession of land shall be read and 
construed as references to the appointed day. 

All references to the date of publication of a declara-
tion as aforesaid shall be read and construed as 
references to the 30th day of August, 1952. 

All references to the Judge shall be read and con-
strued as references to the Judge or Magistrate. 

There shall be substituted for the section the 
following : 
Form of 
awards. 	be in writing and signed by the Judge 

26. Every award under this Part shall 

or Magistrate, and shall be in such form 
as the Judge or Magistrate shall think fit. 

The reference to interest at the rate of six per centum 
shall be read and construed as a reference to interest at 
the rate of four per centum. 



The reference to the Local Government hall be 
read and construed as a reference to the M ber of 
Executive Council for the time responsible fo Lands. 

	

The reference to interest at the rate of six 	centum 

	

shall be read and construed as a reference 	interest 
at the rate of four per centum. 

There shall 
following: — 
Appeals in 
proceedings 
before Court. 

be substituted for the s. tion the 

54. (1) An appeal shall 1 e to the 
Supreme Court from any award or 
decree of a Magistrate under his Act. 

(2) An award or decre of the 
Supreme Court under this Act shall, 
whether the same be made or passed on 
appeal from a subordinate cou or other-
wise, be final and conclusive both as to. 
law and as to fact. 
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Sections and Marginal Notes 	 Modifications 

SECTION 31— 
Payment of compensation 

or deposit of same in 
Court. 

SECTION 32— 
Investment of money de-

posited in respect of 
lands belonging to per-
sons incompetent to 
alienate. 

SECTION 33— 
Investment of money in 

other cases. 
SECTION 34-- 

Payment of interest 

SECTION 45— 
Service of notices .. 

SECTION 46— 
Penalty for obstructing 

acquisition of land. 
SECTION 51— 

Exemption from stamp 
duty and fees. 

SECTION 52— 
Notice in case of suits for 

anything done in pur-
suance of Act. 

SECTION 53— 
Code of Civil Procedure to 

apply to proceedings 
before Court. 

SECTION 54— 
.Appeals in proceedings 

before Court. 
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ORDINANCE No. 36 of 1953 

Assented to in Her Majesty's name this twenty-seventh 
of October, 1953. 

E. BARING, 
Governor. 

Date of 
commencement 

Amendment of 
section 13 of the 
principal 
Ordinance. 

N ORDINANCE TO AMEND THE AUDIT 
ORDINANCE, 1952 
27th October, 1953 

ENAC D by the Governor of the Colony of Kenya, 
with the advic and consent of the Legislative Council thereof, 
as follows : — 

1. This Ord ance may be cited as the Audit (Amend-
ment) Ordinance, e 53, and shall be read and construed as 
one with the Audit 1rdinance. 1952, hereinafter referred to 
as the principal Ordina ce. 

2. Section 12 of e principal Ordinance shall, with 
effect as from the 30th d. of June, 1954, be amended by 
substituting for the words " ithin the period of four months 
or such longer period as th- Legislative Council may, by 
resolution, appoint after the c o se of each financial year the 
Accountant General shall trans it to the Director of Audit 
accounts showing fully the financi.. position of the Colony on 
the last day of such financial yea ", appearing therein, the 
words "Within the period of four m nths after the 30th day 
of June in each year or such longer s - riod thereafter as the 
Legislative Council may, by resol tion, appoint, the 
Accountant General shall transmit to the Director of Audit 
accounts showing fully the financial positio of the Colony on 
such 30th day of June.". 

3. Sub-section (1) of section 13 of the p ncipal Ordin-
ance shall, with effect as from the 30th day of J. e, 1954, be 
amended by substituting for the words "The Direcis r of Audit 
shall prepare and transmit to the Member within sev n months 
or such longer period as the Legislative Council ay, by 
resolution, appoint after the close of each financia year", 
appearing therein, the words "Within the period of .even 
months after the 30th day of June in each year or such lo er 
period thereafter as the Legislative Council may, by reso u-
tion, appoint, the Director of Audit shall prepare and transmit 
to the Member". 

Short title. 

No. 14 of 1952. 

Amendment of 
section 12 of 
the principal 
Ordinance. 
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Special • rovisions 
for the ear 
ending 31st 
Decem r, 1953. 

4. Nothing h in contained shall affect the operation 
of the provisions of ction 12 and of sub-section (1) of 
section 13 of this Ordina 	as originally enacted in respect 
of the financial year ending 	the 31st day of December, 
1953. 

5. As respects the interim perio 	om the 1st day of 
January, 1954, to the 30th day of June, 1 4, the provisions 
of section 12 and of sub-section (1) of sec n 13 of this 
Ordinance shall be read and construed as if that -riod were 
a full year ending on the 30th day of June, 1954. 

Special •ro-
visions respect 
of inte 	period 
1st Jan ary to 
30th Ju e, 1954. 
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Date of 
commencement. 

Short title. 
No. 12 of 1950. 

ORDINANCE No. 37 of 1953 

Assented to in Her Majesty's name this twenty-seventh 
day of October, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE AFRICAN 
DISTRICT COUNCILS, ORDINANCE, 1950 

27th October, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : — 

1. This Ordinance may be cited as the African District 
Councils (Amendment) Ordinance, 1953, and shall be read and 
construed as one with the African District Councils Ordinance, 
1950, hereinafter referred to as the principal Ordinance. 

2. There shall be inserted, immediately after section 4 
of the principal Ordinance, the following new section- 

4A. (1) The Governor may at any time and from 
time to time, by order published in the Gazette, alter, or 
declare, the corporate name of any African District 
Council established or deemed to have been established 
under this Ordinance. 

(2) An order made under this section shall have effect 
from the date of the Order or from such date as may be 
specified therein and may be expressed to have effect re-
trospectively and where so expressed shall have effect and 
be deemed for all purposes to have had effect accordingly. 

(3) A change of name made under this section shall 
not affect any rights or obligations of any Council, 
authority or person, or render defective any legal proceed-
ings, and any legal proceedings may be commenced or 
continued as if there had been no change of name. 

3. There shall be inserted, immediately after section 19 
of the principal Ordinance, the following new section- 

19A. (1) Where a Council is desirous of acting jointly 
with the Government in making or guaranteeing loans to, 
or guaranteeing credit afforded to, Africans, African Com-
panies, African Co-operative Societies or other African 
corporate bodies in pursuance of powers conferred on it 
by the Member under section 21 of this Ordinance, the 

Insertion of 
new section 4A 
in the principal 
Ordinance. 

Alteration of 
corporate name 
of Council. 

Insertion of new 
section 19A in 
the Ordinance. 

Joint Boards 
for making 
loans, etc. 



169 

1953 	African District Councils (Amendment) 

Governor may, by order, constitute a Joint Board and 
direct that, so long as the order remains in force, the 
Board shall have and may exercise, subject to such limita-
tions and conditions (if any) as may be specified in the 
order, the Council's powers aforesaid. 

(2) A Board so constituted shall be a body corporate 
in such name as may be specified in the order constituting 
the Board with perpetual succession and a common seal 
and may sue and be sued in its corporate name. 

(3) Every such Board shall consist of an equal num-
ber of representatives appointed by the Council and the 
Governor respectively and of a Chairman appointed by 
the Governor; the Chairman of the Board shall be en-
titled to both a deliberative and a casting vote, and in the 
absence or inability to act of the Chairman, the Board 
shall elect one of its number to act as Chairman and any 
member of the Board so acting shall have both a delibera-
tive and a casting vote. 

(4) An order constituting a Joint Board under this 
section— 

(a) may, subject to the provisions of sub-section (3) of 
this section, provide for regulating the appoint-
ment and term of office of members of the 
Board, for regulating the meetings and proceed-
ings of and the execution of documents by or on 
behalf of, the Board, and for regulating the 
finances, investments, accounts and executive 
and administrative functions of the Board; 

(b) may contain such other provisions (including 
provision for the transfer of property and 
liabilities, and for the adjustment of accounts 
and apportionment of liabilities) as appear to the 
Governor to be expedient for enabling the Board 
to exercise its functions. 

(5) The Governor may at any time by order revoke 
an order constituting a Joint Board, and may in any such 
order of revocation provide for the dissolution of the 
Board and for winding up the affairs of the Board and for 
distributing, transferring or otherwise disposing of the 
property and liabilities thereof, and for all matters con-
nected therewith or incidental thereto. 

No. 37 
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Amendment of 
section 21 of 
the principal 
Ordinance. 

Power to 
make loans, 
etc. 

4. Section 21 of the principal Ordinance is amended in 
the following respects— 

(a) by renumbering paragraphs (38) and (39) thereof as 
paragraphs (40) and (41) respectively; and 

(b) by adding the following new paragraphs numbered as 
(38 and (39) respectively— 
(38) whether on its own behalf or jointly with the 

Government, make or guarantee loans to, or 
guarantee any credit afforded to, Africans, 
African Companies, African Co-operative 
Societies and other African corporate bodies, for 
such terms and conditions and with or without 
security, as the Member may generally or in any 
particular case approve; for the purposes of this 
paragraph a Company, Co-operative Society or 
other corporate body shall be deemed to be an 
African Company, African Co-operative Society 
or other African corporate body if, at the time 
of the making of the loan, the majority of the 
shareholders or members of, or persons liable in 
the event of a winding up to contribute to the 
assets of, the Company, Co-operative Society or 
other corporate body, are Africans, or the ob-
jects of the Company, Co-operative Society or 
other corporate body are, in the opinion of the 
Member, for the benefit of Africans or any par-
ticular class or description of African; 

(39) allocate funds or make grants of money to any 
Joint Board constituted under section 19A of this 
Ordinance; 

5. There shall be substituted for section 30 of the prin-
cipal Ordinance the following new section- 

30. (1) A Council may, in respect of each financial 
year, by resolution impose all or any one or more of the 
following rates and taxes— 

(a) a rate on immovable property; 
(b) a tax on each adult male African; 
(c) a tax on each African woman having independent 

means; 
(d) a graduated tax based on the income of each 

African. 

Power to 
allocate funds or 
make grants to 
Joint Boards. 

Replacement of 
section 30 of 
the principal 
Ordinance. 
Power to levy 
and recover rates 
and taxes and 
penalty for 
non-payment 
of taxes. 
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(2) Every such resolution as aforesaid shall specify 
the financial year to which the same relates and shall also 
specify the date on which the rate or tax shall become due 
and payable, being a date falling within the financial year 
to which the resolution relates and not earlier than the 
expiration of six weeks from the date on which the resolu-
tion is passed, and every such rate or tax shall become due 
and payable on such specified date. 

(3) Any such resolution as aforesaid which imposes a 
tax under paragraph (b) or paragraph (c) or paragraph (d) 
of sub-section (1) of this section may also provide that any 
African who fails to pay the whole amount of any tax 
due from him or her within three months of the date on 
which the tax is due and payable as aforesaid shall be 
liable, in addition to the payment of such tax, to a penalty 
of one-half of such amount, and any such penalty shall be 
deemed to be a tax lawfully imposed under this section 
and be recoverable accordingly. 

(4) A rate on immovable property may be imposed 
either generally in respect of all immovable property or 
in respect of immovable property in any specified locality 
or of any specified description. 

(5) Any tax which a Council is empowered to impose 
under paragraph (b), (c) or (d) of sub-section (1) of this 
section may be related either generally to the whole of 
the area under the jurisdiction of the Council or specially 
to any specified district within such area. 

(6) Any African who fails to pay the whole of any 
rate or tax due from him or her within three months of 
the date on which the rate or tax is due and payable as 
aforesaid may be called upon by any court of competent 
jurisdiction to show cause why the same should not be re-
covered by distress, and if such African fails to show 
cause as aforesaid the court may order such rate or tax, 
together with any court costs ordered under sub-section 
(7) of this section, to be recovered by distress : 

Provided that where it appears to the court that re-
covery of such rate or tax by distress would be ruinous 
to such African or to his or her family, or that he or she 
has no property or no property the whereabouts whereof 
can be ascertained, whereon distress may be levied, or 

No. 37 
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where other sufficient reason appears to the court, the 
court may, if it thinks fit, instead of or after issuing a 
warrant of distress, commit him or her to prison or to a 
detention camp for a period not exceeding three months, 
unless the amount of such rate or tax and all expenses of 
the commitment and conveyance to prison, to be specified 
in the warrant, are sooner paid. 

(7) Where proceedings are taken under the provisions 
of sub-section (6) of this section for the recovery of any 
rate or tax, the court may order the person in default to 
pay such sum not exceeding six shillings by way of court 
costs as the court in its discretion may determine. 

(8) Notwithstanding the provisions of sub-section (6) 
of this section, whenever in proceedings for the recovery 
of any tax imposed under this Ordinance any person 
liable to pay such tax proves to the satisfaction of the 
court that he or she is without sufficient means to pay the 
whole or any portion of such tax, the court may adjourn 
the hearing in order that the Council to which the tax is 
due may consider whether or not it should exercise the 
powers conferred by section 52A of this Ordinance. 

(9) The proceeds of any rate or tax imposed, and any 
costs recovered, under this section shall be paid into and 
form part of the revenues of the Council. 

(10) The provisions of section 216 of the Criminal 
Cap. 27. 

	

	 Procedure Code shall not apply to any proceedings insti- 
tuted for the recovery of any rate or tax due and payable 
under this Ordinance. 

No. 65 of 1951. 

Amendment of 
section 32 of the 
principal 
Ordinance. 

(11) For the purposes of this section an African 
Court established or deemed to have been established 
under the African Courts Ordinance, 1951, shall be a 
competent court. 

6. There shall be substituted for sub-section (4) of 
section 32 of the principal Ordinance the following sub-
section— 

(4) The proceeds of any rate imposed under this 
section shall be paid into and form part of the revenues of 
the Council. 
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7. Section 44 of the principal Ordinance is amended in 
the following respects— 

(a) by adding to the marginal note to the section the words 
"and debts due from the Council"; 

(b) by substituting for sub-sections (2) and (3) thereof the 
following new sub-sections— 
(2) Where the Member is satisfied that a decree for 

the payment of money has been made by a competent 
court against a Council in favour of any person, or that 
for other good and sufficient reason, money is due from 
and payable by a Council to any person, and the Council 
refuses or fails to make due payment, he may order that 
such payment be made from such funds, and that any 
rate necessary to produce the sum required shall be im-
posed upon and collected from the adult male African 
inhabitants or the area in respect of which the Council is 
established. 

(3) The proceeds of any rate imposed under this 
section shall be paid into and form part of the revenues 
of the Council. 

Amend ent of 
section of 
the pri ipal 
Ordina ce. 
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ORDINANCE No. 38 of 1953 

Assented to in Her Majesty's name this eleventh day of 
November, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE CUSTOMS TARIFF 
ORDINANCE 

1 lth November, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : — 

1. This Ordinance may be cited as the Customs Tariff 
(Amendment) (No. 2) Ordinance, 1953, and shall be read and 
construed as one with the Customs Tariff Ordinance, herein-
after referred to as the principal Ordinance. 

2. The Schedule to the principal Ordinance is hereby 
amended by inserting immediately after item 144 thereof the 
following new items— 

Item 	 Article 	 Duty 

Wireless receiving sets, complete, not 
specially provided for and not in-
cluding batteries therefor— 

(a) Of a value not exceeding 
shillings 140.. 	.. 	Free. 

(b) Other 	 .. Ad valorem 22%. 
Wireless receiving set parts, batteries and 

accessories not specially provided for Ad valorem 22%. 

144A 

144E 
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ORDINANCE No. 39 of 1953 

Assented to in Her Majesty's name this eleventh day of 
November, 1953. 

E. BARING, 
Governor. 

ARRANGEMENT 
PART I—PRELIMINARY 

SECTION 
1—Short title and commencement. 
2—Interpretation. 
3—Appointment of Officers. 
4—Classification of vehicles. 

PART 11—REGISTRATION OF VEHICLES 
5—Records of vehicles. 
6—Motor vehicles and trailers to be regis-

tered. 
7—Fees payable to Inspector of Vehicles. 
8—Owner of a vehicle. 
9—Change of ownership. 

10—Registration of motor vehicles exported 
or imported unlawfully prohibited. 

11--Vehicles may be exempted from regis- 
tration. 

12—Vehicles to carry identification plates. 
13—Production of registration book. 
14—Penalties. 

PART III—LICENSING OF VEHICLES 
15—Motor vehicles and trailers to be 

licensed. 
16—Application for licences. 
17—Conditions for issue of licence. 
18—Fees on licences. 
19—Duration of licence. 
20—Licence to be carried on vehicle. 
21—Duplicate licences. 
22—New licence to be applied for in certain 

circumstances. 
23—Dealer's general licence. 
24—Use of dealer's general licence. 
25—Duration of dealer's general licence. 
26—Cancellation of dealer's general licence. 
27—Dealer's general licence not to be trans- 

ferred. 
28—Penalties. 

PART IV—DRIVING LICENCES 
29—Drivers to be licensed. 
30—Conditions precedent to the granting of 

a licence. 
31—Provisional driving licence. 
32—Driving licence not to be granted to 

persons under certain ages. 
33—Applications for driving licences and to 

drive further class of vehicle. 
34—Issue of driving licences to members of 

H.M. Forces. 
35—Production of driving licence on demand. 
36—Form of driving licence. 
37—Duplicate licences. 
38—Driving tests. 

OF SECTIONS 
SECTION 

39—Revocation, etc., of driving licences 
upon application by police. 

40—Penalties. 

PART V—DRIVING AND OTHER OFFENCES 
RELATING TO THE USE OF VEHICLES ON ROADS 

41—Speed of motor vehicles. 
42—Penalties, etc. 
43—Driving when under influence of drink. 
44—Prohibition of drinking when driving or 

in charge of a public service vehicle. 
45—Reckless driving. 
46—Power to convict for reckless or danger-

ous driving on trial for manslaughter. 
47—Careless driving. 
48—Warning to be given before prosecution. 
49—Signals and signs to be obeyed. 
50—Obstruction. 
51—Racing, pacemaking or trial of speed. 
52—Condition of vehicles. 
53—Limitation of loads. 
54--Exemptions. 
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56—Obstructing driver of motor vehicle. 
57—Restrictions on pillion riding. 
58—Riding in a dangerous position. 
59—Restrictions on persons being towed. 
60—Causing damage to motor vehicle. 
61—Tampering with motor vehicle. 
62—Taking motor vehicle without consent. 
63—Unattended motor vehicles. 
64—Penalties. 

PART VI—REGULATION OF TRAFFIC 
65—Issue by Member of directions for 

guidance of users of roads. 
66—Power to regulate traffic. 
67—Traffic signs. 
68—Closure of roads. 
69—Injury to bridges. 

PART VII—ACCIDENTS 
70—Duty to stop and report. 
71—Inspection of vehicle involved in an 

accident. 
72—Penalty. 

PART VIII—SUSPENSION, CANCELLATION AND 
ENDORSEMENT OF DRIVING LICENCES 

73—Powers of Court. 
74—Right of appeal. 
75—Cancellation of driving licence. 
76—Production of driving licence for 

endorsement. 
77—Custody of licence while suspended or 

cancelled. 
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SECTION 
78—Fraudulent application for driving 

licence. 
79—Particulars of endorsement to be inserted 

in new licence. 
80—Applying for licence without disclosing 

endorsement. 
81—Issue of new licence free from endorse-

ment. 

SECTION 
94—Issue of licence. 
95—Drivers' and conductors' licences. 
96—Power to cancel or suspend. 
97—Passengers and loads. 
98—Non-payment of fare. 
99—Regulation of public service vehicles. 

100—Touting. 
101—Penalty. 

PART X I I-GENERA L 

102—Inspection of vehicles. 
103—Removal of vehicles from road. 
104—Detention of vehicles. 
105—Certificate of inspector to be admissible 

in evidence. 
106—Certified extract from records to be 

admissible in evidence. 
107—Owner or other person to furnish name 

and address of driver of vehicle. 
108—Owner to keep list of drivers employed. 
109—Verification of facts. 
110—Giving false information. 
111—Fraudulent imitation, etc., of documents. 
112—Endorsement of licence to be proof of 

conviction. 
113—Notice to attend Court. 
114—Offences and penalties. 
115—Power of Governor in Council to make 

rules. 
116—Power to suspend and exempt from 

provisions. 
licence. 	 117—Repeat. 

AN ORDINANCE TO CONSOLIDATE AND REPLACE 
THE LAW RELATING TO TRAFFIC ON THE 
ROADS 

PART IX-OFFENCES BY DRIVERS OF VEHICLES 
OTHER THAN MOTOR VEHICLES AND OTHER 

ROAD USERS 
82—Driving when under influence of drink. 
83—Reckless driving. 
84—Careless driving. 
85—Carelessness while in charge of animals. 
86—Restrictions on riding bicycles. 

PART X-MISCELLANEOUS PROVISIONS AS TO 
ROADS 

87–Offences in connexion with roads. 
88—Encroachment on and damage to roads. 
89—Prohibition on use of tracked vehicles, 

etc. 
90—Non-liability of Highway Authority for 

damage. 
91—Penalty. 

PART XI-PUBLIC SERVICE VEHICLES 
92—Unlicensed vehicle plying for hire. 
93—Application for public service vehicle 

Interpretation 

By Notice 
PART I—PRELIMINARY 

1. (1) This Ordinance may be cited as the Traffic Ordin-
ance, 1953. 

(2) This Ordinance shall come into operation on such 
day as the Governor may by order appoint; and an order 
under this sub-section may appoint different days in relation 
to different provisions of this Ordinance and may appoint 
different days in relation to the same provision for different 
purposes. 

2. In this Ordinance, unless the context otherwise 
requires— 

"bicycle" means any bicycle or tricycle not self-propelled; 
"cattle" includes oxen, bulls, cows, horses, camels, mules, 

asses, sheep, goats and swine; 

Date of 
commencement. 

Short title and 
commencement. 
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"commercial vehicle" means a motor vehicle constructed 
or adapted for the carriage of goods or burdens of any descrip-
tion in connexion with any trade, business or agriculture, but 
does not include any type or class of motor vehicle which the 
Registrar may declare by notice in the Gazette to be excluded 
from the term "commercial vehicle"; 

"dealer" means any person who deals by way of busi-
ness in motor vehicles or trailers; 

"dealer's general licence" means a licence issued under 
the provisions of section 23 of this Ordinance; 

"drive" in relation to a motor vehicle includes the steer-
ing of a motor vehicle; 

"driver" means any person who drives or guides, or is in 
actual physical control of any vehicle or cattle on any road; 

"driving licence" means a licence to drive a motor vehicle 
issued under the provisions of this Ordinance and any docu-
ment deemed to be a driving licence by any rules made under 
this Ordinance; 

"heavy commercial vehicle" means a commercial vehicle 
whose tare weight exceeds six thousand seven hundred and 
twenty pounds; 

"highway authority" means the Road Authority estab- No. 64 of 1950. 
lished under the provisions of the Road Authority Ordinance, 
1950, except where a road in any area or district has been 
vested in a local authority under any Ordinance, in which 
case such local authority is the highway authority for the pur- 
poses of this Ordinance in relation to such road; 

«• 	
- 	

51 

"invalid carriage" means a motor vehicle specially 
designed and constructed for the use of persons suffering from 
some physical defect or disability; 

"licensing officer" means a licensing officer appointed 
under section 3 of this Ordinance; 

"manufacturer" means a manufacturer of motor vehicles 
and trailers; 

"motor car" means a motor vehicle having seating ac-
commodation for not more than ten passengers excluding 
the driver but does not -include a motor cycle; 

"motor cycle" means a motor vehicle with less than four 
wheels the weight of which unladen does not exceed eight 
hundredweights; 
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"motor omnibus" means a public service vehicle having 
seating accommodation for more than seven passengers ex-
clusive of the driver and includes any motor-car having seating 
accommodation for more than ten passengers exclusive of the 
driver; 

"motor vehicle" means any mechanically propelled 
vehicle excluding any vehicle running on a specially prepared 
way such as a railway or tramway or any vehicle deriving its 
power from overhead electric power cables or such other 
vehicles as may from time to time by rules under this Ordin-
ance be declared not to be motor vehicles for the purpose of 
this Ordinance; 

"owner" in relation to a vehicle which is the subject of 
a hire-purchase agreement or hiring agreement, includes the 
person in possession of the vehicle under that agreement; 

"plying for hire" shall include— 
(i) standing on any public taxi stand; 
(ii) being offered for hire by any notice, advertisement or 

announcement; 
(iii) standing or travelling whilst exhibiting a "For Hire" 

notice of any kind; 
"provisional licence" means a licence issued under the 

provisions of section 31 of this Ordinance; 
"private hire vehicle" means any public service vehicle 

constructed or adapted to carry not more than seven passen-
gers, exclusive of the driver, such vehicle not being a taxicab; 

"public service vehicle" means any motor vehicle which— 
(i) is licensed under Part XI of the Ordinance to carry 

passengers for hire or reward; or 
(ii) plies for hire or reward or is let out for hire or reward; 

or 
(iii) is carrying passengers for hire or reward; 
"Registrar" means the Registrar of motor vehicles ap-

pointed under the provisions of section 3 of this Ordinance; 
"road" means any public road within the meaning of the 

Cap. 229. 

	

	Public Roads Ordinance and includes any other road or way, 
wharf, car park, footpath or bridlepath on which vehicles are 
capable of travelling and to which the public has access; 

"tare weight" means the weight of a vehicle when un-
laden, inclusive of the weight of the body and all parts (the 
heavier being taken when alternative bodies or parts are used) 
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which are necessary to or ordinarily used with the vehicle 
when used on the road; 

"taxicab" means any public service vehicle constructed 
or adapted to carry not more than seven passengers, exclusive 
of the driver, which is registered under the provisions of any 
by-laws relating to the licensing and operation of taxicabs to 
ply for hire from a taxi rank or other public place within the 
area where such by-laws are in force; 

"tractor" means a motor vehicle constructed or adapted 
for the purpose of hauling trailers but which is not itself 
designed to carry goods or passengers; 

"trailer" means any vehicle designed to be drawn by a 
motor vehicle but does not include a sidecar attached to a 
motor cycle; 

"traffic signs" means any sign, notice, signal, light or other 
device erected or in any way displayed by, or with the consent 
of the Highway Authority, for the purpose of regulating, re-
stricting or prohibiting traffic and vehicles of any kind, on a 
road. Provided that all traffic signs shall conform to any regu-
lations as to size, colour and type which may be prescribed by 
Rules made under this Ordinance; 

"vehicle" includes a motor vehicle, a trailer and any 
other conveyance used on a road. 

3. (1) The Governor shall, by notice published in the 
Gazette, appoint a Registrar of motor vehicles who shall be 
responsible for the registration and licensing of motor vehicles 
and trailers and for the licensing of drivers and for the keeping 
of such records in relation thereto as required by the provi-
sions of this Ordinance. 

(2) The Registrar shall, by notice published in the 
Gazette, appoint such licensing officers as may be necessary 
for the carrying out of the provisions of this Ordinance. 

mmissioner of Police shall, by notice 

Appointment 
of officers. 

in the Gazette, appoint suc 	 es and driving 
test examiners a BS 	 ecessary for the carrying 

ns of this Ordinance. 
4. For the purpose of this Ordinance motor vehicles 

shall be divided into the following classes— 
(a) motor omnibuses; 
(b) heavy commercial vehicles; 
(c) commercial vehicles; 
(d) tractors; 

Classification 
of vehicles. 
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(e) motor cars; 
(f) motor-cycles not exceeding fifty cubic centimetres 

engine capacity; 
(g) motor-cycles exceeding fifty cubic centimetres engine 

capacity; 
(h) invalid carriages; 
(I) special types of motor vehicles for which special 

authorization is required from the Registrar before 
such vehicles can be registered or used on a road. 

PART II—REGISTRATION OF VEHICLES 
5. (1) The Registrar shall keep records of all motor 

vehicles and trailers registered in the Colony and shall cause 
every licensing officer to keep records of all vehicles registered 
by him. 

(2) Vehicle records maintained by the Registrar or 
licensing officer • shall be open for inspection by any police 
officer, any collector of Customs and the Chairman of the 
Transport Licensing Board, who shall be entitled to copy any 
entry in such records free of charge. 

(3) Any person who satisfies the Registrar that he has 
reasonable cause therefor shall be entitled on payment of the 
prescribed fee to a copy of any entry in such vehicle records. 

6. (1) No person shall possess a motor vehicle or trailer, 
other than a vehicle exempted from the provisions of this 
Part of the Ordinance, unless such vehicle is registered under 
the provisions of this Ordinance. 

(2) Application for the registration of any vehicle shall 
be made to a licensing officer on the prescribed form and shall 
be accompanied by the prescribed fee. 

(3) A licensing officer, before he registers any motor 
vehicle or trailer may verify all the particulars in the form of 
application and may, if he thinks fit, send the vehicle to an 
inspector for examination in order to satisfy himself that the 
vehicle is in a fit and proper condition for the purpose for 
which it is intended to be used and to conform in all respects 
to the provisions of this Ordinance. 

(4) If any application is made to register any commercial 
vehicle or trailer the load capacity of which has not been 
declared by the manufacturers of the chassis, a licensing officer 
shall not register the vehicle or trailer until an inspector has 
determined its load capacity. Such determination shall be 
final. 

Records of 
vehicles. 

Motor vehicles 
and trailers to 
be registered. 
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(5) A licensing officer on being satisfied as to the 
accuracy of the particulars contained in a form of application 
for the registration of a vehicle shall assign the vehicle a 
registration number which shall be the identification mark of 
the vehicle. Particulars of the vehicle shall be forwarded by 
the licensing officer to the Registrar who shall enter such par-
ticulars in his records and shall issue to the owner of the 
vehicle a registration book, which book, or a duplicate there-
of, shall be proof of registration of the vehicle. 

(6) If a registration book has been lost, destroyed or de-
faced or the particulars thereon have become illegible the 
owner of the vehicle shall apply on the prescribed form for a 
duplicate thereof and the Registrar, if satisfied as to such loss, 
destruction, defacement or illegibility, shall, upon payment of 
the prescribed fee, issue a duplicate registration book : 

Provided that any registration book which has been lost 
and is subsequently found shall forthwith be returned to the 
Registrar for cancellation. 

(7) In the event of any change of circumstance which 
affects the accuracy of the registered particulars of any vehicle 
the owner of the vehicle shall inform the Registrar of such 
change and shall forward to him the registration book in order 
that it may be amended and shall supply the Registrar with 
any further information which he may require. 

under the provisions of this Part of the Or 	es payable 
ance the owner of any 	required to 	vehicle to inspector. 

inspected by an inspector such fe- 	 ed for such 
of vehicles. 

inspection shall be paid 	owner of the vehicle. u 
shall be as 	ned from time to time by the Commissioner 

8. The person in whose name a vehicle is registered Owner of a 
shall, unless the contrary is proved, be deemed to be the vehicle.  
owner of the vehicle. 

9. (1) No motor vehicle or trailer the ownership of which 
has been transferred by the registered owner shall be used on 
a road for more than fourteen days after the date of such 
transfer unless the new owner- is registered as the owner 
thereof. 

Change of 
ownership. 
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(2) Upon the transfer of ownership of a motor vehicle or 
trailer the registered owner thereof shall, within seven days 
from the date of such transfer, inform the Registrar on the 
prescribed form of the name and address of the new owner 
and deliver to the new owner the registration book in respect 
of such vehicle. The new owner shall, after inserting particu-
lars of the change of ownership, forward the registration book 
with the prescribed fee to the Registrar, whereupon the vehicle 
shall be registered in the name of the new owner : 

Provided that where in any case the registered owner of 
a vehicle has failed to comply with the provisions of this sub-
section the Registrar, on being satisfied that such registered 
owner has died or has left the Colony or cannot be traced or 
refuses to comply with the provisions of this sub-section, may 
on payment of the prescribed fee cause the vehicle to be 
registered in the name of the new owner. 

(3) Sub-sections (1) and (2) of this section shall not apply 
to a change of possession consequent on a contract of hiring 
where the period of hiring does not exceed three months, or 
where the registered owner continues to employ and pay the 
driver of the vehicle. 

(4) Application for registration of a new owner may be 
made before the actual transfer of the vehicle, but the registra-
tion of a new owner shall not be effective until the registration 
book has been surrendered to and re-issued by the Registrar. 

(5) Sub-sections (1), (2) and (4) of this section shall not 
apply to any change of possession of a vehicle which occurs 
by reason of the vehicle being lawfully seized under a hire-
purchase agreement, but in such event the following provi-
sions shall apply— 

(a) the registered owner or his representative shall, within 
fourteen days of the seizure, deliver the registration 
book to the person who has seized the vehicle, and 
inform the Registrar in writing of the change of 
possession; 

(b) such person shall, within fourteen days of receiving 
the registration book, apply to the Registrar to be 
registered as the owner thereof in place of the regis-
tered owner, and shall on payment of the prescribed 
fee be registered accordingly. 

(6) On the registration of a new owner, the Registrar 
shall make the necessary alterations to the registration book, 
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(5) A licensing officer on being satisfied as to the 
accuracy of the particulars contained in a form of application 
for the registration of a vehicle shall assign the vehicle a 
registration number which shall be the identification mark of 
the vehicle. Particulars of the vehicle shall be forwarded by 
the licensing officer to the Registrar who shall enter such par-
ticulars in his records and shall issue to the owner of the 
vehicle a registration book, which book, or a duplicate there-
of, shall be proof of registration of the vehicle. 

(6) If a registration book has been lost, destroyed or de-
faced or the particulars thereon have become illegible the 
owner of the vehicle shall apply on the prescribed form for a 
duplicate thereof and the Registrar, if satisfied as to such loss, 
destruction, defacement or illegibility, shall, upon payment of 
the prescribed fee, issue a duplicate registration book : 

Provided that any registration book which has been lost 
and is subsequently found shall forthwith be returned to the 
Registrar for cancellation. 

(7) In the event of any change of circumstance which 
affects the accuracy of the registered particulars of any vehicle 
the owner of the vehicle shall inform the Registrar of such 
change and shall forward to him the registration book in order 
that it may be amended and shall supply the Registrar with 
any further information which he may require. 

. 	nder the provisions of this Part of the Or 	es payable 
ance the owner of any 	required to 	vehicle to inspector. 

inspected by an inspector such fe 	 rred for such of vehicles. 

inspection shall be paid 	owner of the vehicle. 
shall be as 	ned from time to time by the Commissioner 

8. The person in whose name a vehicle is registered Owner of a 
shall, unless the contrary is proved, be deemed to be the vehicle.  
owner of the vehicle. 

9. (1) No motor vehicle or trailer the ownership of which Change of 
has been transferred by the registered owner shall be used on ownership.  
a road for more than fourteen days after the date of such 
transfer unless the new owner- is registered as the owner 
thereof. 
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and shall deliver the amended registration book to the new 
registered owner. The Registrar, if he thinks fit, may issue a 
new registration book. 

10. Notwithstanding the provisions of this Ordinance a 
licensing officer shall not register a motor vehicle unless the 
owner of the vehicle satisfies him— 

(a) that the vehicle has been lawfully exported from its 
country of origin or the country in which it was last 
registered, and that such 'owner is in possession of 
any export permit in relation to the export of such 
vehicle required by the law of the country of origin 
or of last registration; and 

(b) that the vehicle has been lawfully imported into the 
Colony. 

11. The Governor in Council may, by notice in the 
Gazette, exempt any vehicle, class or description of vehicle 
from the provisions of this Part of this Ordinance. 

12. (1) No motor vehicle or trailer registered under this 
Ordinance or driven under the authority of a general dealer's 
licence shall be used on a road unless there is fixed thereto in 
the prescribed manner the prescribed number Of identification 
plates of the prescribed design and colour on which shall be 
inscribed the identification mark of the vehicle or of the 
general dealer's licence : 

Provided that identification plates used under the autho-
rity of a general dealer's licence may be suspended from the 
vehicle and not fixed. 

(2) In place of the plate or plates referred to in sub-
section (1) of this section the identification mark of a vehicle 
may be painted on the vehicle, but the design and colour of 
such mark shall in all respects conform to the requirements 
prescribed for the fixed plates and the mark shall be in the 
position prescribed for fixed plates. For all other purposes of 
this Ordinance and any regulations made thereunder such a 
painted mark shall be deemed to be an identification plate. 

13. The owner of a vehicle shall, when requested by a 
police officer, produce for inspection, either immediately to 
such police officer or within five days of such request being 
made at a police station nominated by such owner, the regis-
tration book issued in respect of such vehicle. 
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Penalties. 14. Any person who contravenes or fails to comply with 
any of the provisions of this Part of this Ordinance shall be 
guilty of an offence and shall be liable on first conviction to 
a fine not exceeding shillings one thousand or to imprisonment 
for a period not exceeding three months and on each subse-
quent conviction to a fine not exceeding shillings two thousand 
or to imprisonment for a period not exceeding six months or 
to both such fine and imprisonment. 

PART III—LICENSING OF VEHICLES 

trailer on a road unless the vehicle is licensed under 	re- 
visions of this Part of this Ordinance, nor shall any 	son use 
such a vehicle on the road in contravention of y provision 
or condition contained in such licence. 

(2) The Governor in Council i ay by notice in the 
Gazette exempt any vehicle, cl 	or description of vehicle 
from the provisions of this P of this Ordinance. 

(3) Notwithstan 	the provisions of sub-section (1) of 
this section if th 	er of any vehicle informs the Registrar 
in writing t 	e does not intend to use such vehicle on a 
road for stated period then for that period, if the vehicle is 
not 	d on a road, it shall be exempt from the provisions of 

Motor vehicles 
and trailers to 
be licensed. 

Applications for 
licences. 

Conditions for 
issue of 
licence. 

16. Applications for licences under this Part of this 
Ordinance shall be made to a licensing officer on the pre-
scribed form accompanied by the fee payable and the vehicle 
registration book. 

17. (1) A licensing officer shall issue a licence only if he 
is satisfied— 

(a) that the vehicle is duly registered; 
(b) that the particulars in the registration book are cor-

rect; and 
(c) that the vehicle is insured against third party risks i 

accordance with the provisions of the Mot 
Cap. 233. 	 Vehicles Insurance (Third Party Risks) Ordinance; 

(d) that the licence in respect of such vehicle has not been 
cancelled under the provisions of sub-section (3) of 
section 55 of this Ordinance. 
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re issuing a licence in respect of any ve 
licensing officer a . 	- a uire the applicant fo 	ce to pro- 
duce a certificate from an 	 the vehicle conforms 
in all respects with 	mons of 	mance and any 
rules m. • - 	eunder in regard to constiuction 	uip- 

18. Every vehicle licence shall be in the prescribed Fees on 
form, and a fee shall be paid on such licence in accordance Ike' 
with the First Schedule to this Ordinance. 

19. (1) A vehicle licence, not being a dealer's general Duration of 
licence, may be issued for— licence. 

(a) one year; or 
(b) three-quarters of a year; or 
(c) half a year; or 
(d) a quarter of a year; or 
(e) one calendar month : 

Provided that licences under paragraph (e) of 
this sub-section shall be issued only at the absolute 
discretion of the licensing officer. 

(2) Licences shall continue in force from the date of issue 
thereof until— 

(a) in the case of a yearly licence, the following thirty-first 
day of December; 

(b) in the case of a licence for three-quarters of a year, 
the following thirtieth day of September, or if issued 
on or after the first day of April, the following 
thirty-first day of December; 

(c) in the case of a half-yearly licence, the following 
thirtieth day of June or thirty-first day of December, 
whichever shall first ensue, or if issued between the 
first day of April and the thirtieth day of June, the 
following thirtieth day of September; 

(d) in the case of a quarterly licence, the following thirty-
first day of March, thirtieth day of June, thirtieth 
day of September or thirty-first day of December, 
whichever shall first ensue; 

(e) in the case of a monthly licence, the last day of the 
month for which the licence was issued. 
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(3) The holder of a vehicle licence, other than the holder 
of a dealer's general licence, shall, on surrendering it for can-
cellation to the Registrar, be entitled to a refund of one-
fifteenth part of the annual fee payable, in respect of the 
vehicle for which the licence is issued, for each complete 
calendar month remaining in the period for which the licence 
was issued : 

Provided that where the refund of fee, calculated in 
accordance with the provisions of this sub-section, includes 
part of a shilling, the refund shall exclude such part of a 
shilling. 

Licence to be 
carried on 
vehicle. 

Duplicate 
licences. 

New licence 
to be applied 
for in certain 
circumstances. 
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general 
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20. No vehicle which is required to be licensed shall be 
used on a road unless the licence, which shall be legible and 
in no way defaced, is carried on the vehicle in the prescribed 
manner. 

21. If a vehicle licence is lost, defaced, mutilated, or 
rendered illegible, the Registrar shall issue a duplicate licence 
on payment of the prescribed fee : 

Provided that any licence which has been lost and is 
subsequently found shall forthwith be returned to the Regis-
trar for cancellation. 

22. (1) The holder of a vehicle licence shall apply for 
a new licence— 

(a) where he desires to use the vehicle for any purpose 
not authorized by the licence; and 

(b) where the vehicle is so altered that a higher duty or a 
duty of a different class is required. 

(2) A new licence under this section shall not be issued 
until the old licence has been surrendered and in respect of 
every such new licence there shall be deducted from the fee 
payable therefor a rebate calculated in like manner as is pro-
vided in sub-section (3) of section 19 of this Ordinance. 

23. (1) The Registrar may issue to a dealer in, or manu-
facturer or repairer of, motor vehicles, upon application in the 
prescribed form and upon payment of the prescribed fees, such 
number of dealer's general licences, as the applicant may re-
quire, and with each such licence shall issue two identification 
plates. 



187 

1953 	 Traffic 	 No. 39 

(2) Subject to the provisions of sections 24, 25, 26 and 
27 of this Ordinance, and to any other conditions which may, 
from time to time, be prescribed, the holder of a dealer's 
general licence shall use the said licence only in respect of 
vehicles in his possession; and shall not use more than one 
such vehicle under the authority of one licence at any one 
time. 

24. (1) No vehicle shall be used on any road under the Use of dealer's 
authority of a dealer's general licence— general licence. 

(a) to convey passengers or goods for profit or reward; 
(b) to carry or convey any goods whatsoever except such 

load as may be necessary for the purpose of testing 
the motor vehicle or trailer, and no such load, and 
no part thereof, shall be removed from the motor 
vehicle or trailer at any time between the departure 
from and the return to the loading place of the motor 
vehicle or trailer, save in the case of an accident; 

(c) except with the permission in writing of the Registrar, 
for any purpose other than— 
(i) for proceeding to or returning from any inspec-

tion, examination or test as provided for by this 
Ordinance; 

(ii) for proceeding from the premises of a dealer to 
a railway station or wharf for entraining or 
shipment, or from a train or ship to such 
premises; or 

(iii) for test or trial during or after completion, con-
struction, assembly or remir; or 

(iv) for test or trial by or on behalf of an intending 
purchaser, or for proceeding to or from the 
place where the purchaser intends to keep it; or 

(v) for proceeding to or from a public weighbridge 
for the purpose of its weight being ascertained 
or to or from a place for registration; 

(vi) for exportation to any territory in East Africa, 
the Sudan, or the Belgian Congo; 

(vii) for proceeding from the premises of a dealer to 
the premises of a purchaser or of another dealer 
or manufacturer; 
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(viii) for towing a motor vehicle which while being 
driven upon a road has become unable to pro-
ceed under its own power from the place where 
it has broken down to a place for repair or 
storage; 

(ix) for proceeding to or returning from a workshop 
in which a body is to be or has been fitted to 
the motor vehicle or where the motor vehicle 
is to be or has been painted or repaired; 

(x) for proceeding to or returning from an exhibition 
of motor vehicles. 

(2) In any proceedings under this section the burden of 
proving the fact of an accident for the purposes of sub-section 
(1) (b) of this section, shall lie on the person charged. 

(3) No vehicle shall be used on any road under the autho-
rity of a dealer's general licence unless the holder of the 
licence, or a person duly authorized by him, accompanies such 
vehicle. 

(4) Not more than two persons, in addition to the driver, 
shall be carried within or upon any such vehicle, and such 
persons shall be limited to a prospective purchaser and his 
agent or a member of his family, or in the case of a vehicle 
proceeding to or from an accident, two mechanics. 

(5) Upon the issue of a dealer's general licence the 
Registrar shall also supply to the person to whom such licence 
is issued a book in a form approved by the Registrar in which 
the holder of such licence shall on each occasion and before 
such licence is used complete in duplicate the entries for which 
provision is therein made. One copy of such entries shall re-
main in the book and the other copy shall be carried with the 
vehicle during the wh6le of the journey to which such entries 
relate, and shall be produced at any time during such journey 

-er-Ivieensiitg-Gateep. 
by the driver for inspecti

14,44
onqz emand made by any 

C 
(6) Every such book shall be produced at all reasonable 

times for inspection by any Police or Licensing Officer and 
shall be kept available for inspection at the place specified in 
the declaration made on application for the General Dealer's 
Licence as the place at which the book will be kept. 

(7) No person shall deface or mutilate any such book or 
make any entry therein which is to his knowledge false or mis-
leading or alter or obliterate any entry made therein or except 
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as provided by this Ordinance make any entry therein or addi-
tion thereto, or after its removal from such book make, alter 
or obliterate any entry in any copy to be carried on the vehicle. 

25. (1) A dealer's general licence shall continue in force 
until the thirty-first day of December next following the date 
of issue. 

(2) Every such licence shall cease to be valid if the dealer 
ceases to carry on business in the district for which it is issued. 

(3) When a Dealer's General Licence expires or is can-
celled or otherwise ceases to be valid under the provisions of 
this Ordinance, the holder of the licence shall deliver to the 
Registrar the identification plates which were issued to such 
holder with such licence, provided that upon the expiry of the 
licence the holder may retain the identification plates issued 
with such licence if he shall apply for and be issued with a 
new licence in respect of the same identification plates and 
such new licence would during the period of its validity 
authorize the use of such identification plates in the same 
manner as the expired licence. 

26. (1) The Registrar may at any time cancej a dealer's 
general licence for a breach of any of the provisions of this 
Ordinance or of any regulations made thereunder which relate 
to dealers' general licences. 

(2) The Registrar shall give notice of such cancellation 
to the person to whom such licence was issued, and may make 
to such person a refund calculated in like manner as is pro-
vided in sub-section (3) of section 19 of this Ordinance. 

(3) Any person holding a dealer's general licence ag-
grieved by the decision of the Registrar under this section may 
within one month from the date of the service on him of 
notice of cancellation appeal to a magistrate of the first class. 

27. A dealer's general licence shall not be used for any Dealer's general 
purpose other than a purpose provided for in this Ordinance, licence not to 

transferred, e be ta 
and shall not be transferred or assigned to any other person 
withpptmam (11  the authority of the Registrar. i 	A) 

28. Any person who contravenes or fails to comply with Penalties. 
any of the provisions of this Part of this Ordinance shall be 
guilty of an offence and shall be liable on first conviction to 
a fine not exceeding shillings one thousand or to imprisonment 
for a period not exceeding three months and on each subse-
quent conviction to a fine not exceeding shillings two thousand 

Duration of 
dealer's general 
licence. 

Cancellation of 
dealer's general 
licence. 
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or to imprisonment for a period not exceeding six months or lrwa s ex to both such fine and imprisonment.  - : 	t • 	t 	- 
penalty which may be imposed under this sect • 	le Court 
may in any case involving the non- 	t of licence fee, 
order the accused to pay 	Commissioner for Inland 
Revenue a sum e 	t at which would have been due had 
such lic 	ee been paid for any period during which the 

Drivers to be 
licensed. 

Conditions 
precedent to 
the granting of 
a licence. 

PART IV—DRIVING LICENCES 
29. (1) No person shall drive any class of motor vehicle 

on a road unless he is the holder of a valid driving licence or 
a provisional licence endorsed in respect of such class of 
vehicle. 

(2) No person who owns or who has charge of a motor 
vehicle of any class shall cause or permit any person to drive 
such motor vehicle unless such person is the holder of a valid 
driving licence or a provisional licence endorsed in respect of 
that class of motor vehicle. 

(3) No person shall be entitled to more than one driving 
licence, but a driving licence may be endorsed to permit the 
holder to drive one or more classes of motor vehicle. 

(4) Driving licences shall be issued by a licensing officer 
and shall expire on the 31st December each year, but any such 
licence may, on production thereof and on payment of the 
prescribed fee, be renewed. 

(5) In the event of any change of circumstances which 
affects the accuracy of any particulars declared under para-
graph (b) of sub-section (1) of section 30 of this Ordinance, or 
which would operate to prevent the grant of a driving licence 
under that section, the holder of the driving licence shall forth-
with inform the Registrar of such change. 

30. (1) A licensing officer shall not grant an applicant a 
driving licence endorsed in respect of any class of motor 
vehicle unless the applicant— 

(a) satisfies the licensing officer that he has passed a test 
of competence to drive that class of motor vehicle 
conducted under the provisions of section 38 of this 
Ordinance, or that he holds a certificate of compe-
tency for that class of motor vehicle issued under the 
provisions of the Traffic Ordinance (Chapter 232 of 
the Revised Edition), or is the holder of a valid 
driving licence for that class of motor vehicle granted 
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by a competent authority in some part of Her 
Majesty's dominions where such driving licences are 
granted only after a prescribed test has been passed 
or is the holder of an international driving permit; 

(b) makes a declaration in the prescribed form as to 
whether or not he is suffering from any such disease 
or physical disability as may be specified in the form, 
or any other physical disability which would be 
likely to cause the driving by him of a motor vehicle, 
being a vehicle of such class as he would be autho-
rized by the licence to drive, to be a source of danger 
to the public; 

(c) is able to read, with glasses, if worn, a motor vehicle 
identification plate at a distance of twenty-five yards. 

(2) If it appears to a licensing officer that there is reason 
to believe an applicant for any driving licence is suffering from 
disease or physical disability likely to cause the driving by him 
of a motor vehicle, of the class or classes in respect of which 
the application for a licence is made, to be a source of danger 
to the public, he may refuse to grant such application unless 
the applicant— 

(a) produces a certificate from a medical practitioner, 
stating that in the opinion of such medical practi-
tioner the applicant is physically fit to drive the class 
or classes of motor vehicle in question; and 

(b) undergoes and passes a driving test. 
(3) Any person aggrieved by the refusal of the Registrar 

or a Licensing Officer to grant a licence, may, after giving to 
the Registrar notice of his intention so to do, appeal to a 
magistrate of the first or second class, who shall after con-
sidering the grounds for such refusal make such order as he 
thinks fit, and any order so made shall be binding on the 
Registrar. 

31. (1) Notwithstanding the provisions of sub-section (1) Prov sional 
of section 30 of this Ordinance a licensing officer may grant drivi g licence. 
an applicant for a driving licence a provisional licence en- 
dorsed in respect of any class or classes of motor vehicle which 
if he held a driving licence he would be entitled to drive in 
order that the applicant may learn to drive such class or 
classes of vehicle. 

(2) Whenever the driving licence of any person has been 
cancelled or suspended a licensing officer may, on application, 
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so soon as the period of cancellation or suspension is over, 
grant to such person a provisional licence endorsed in respect 
of any class or classes of vehicle which if he held a driving 
licence he would be entitled to drive with a view to such 
person passing any necessary test. 

(3) Provisional licences shall be valid for three months 
only but may, in the discretion of the licensing officer, be re-
newed for further periods of three months on payment of the 
prescribed fee for granting a provisional licence. 

(4) Any person holding a provisional licence driving a 
motor vehicle shall comply with all such conditions as shall 
be prescribed. 

32. (1) No driving licence or provisional licence shall be 
granted to any person— 

(a) under the age of sixteen years; 
(b) under the age of eighteen years, except in respect of 

motor-cycles; 
(c) endorsed in respect of motor-omnibuses unless he is— 

(i) over the age of twenty-one years; and 
(ii) has for not less than two years held a licence en-

dorsed in respect of motor-cars or commercial 
vehicles : 
Provided that any person who satisfies the 

licensing officer that he has, before the coming into 
operation of this Ordinance, been in possession of a 
licence authorizing him to drive a motor vehicle in 
Kenya shall, subject to the provisions of sub-section 
(2) of section 30 of this Ordinance, notwithstanding 
the provisions of this section, be entitled to receive a 
licence in respect of the same class or description of 
vehicles which he is by such licence authorized to 
drive. 

(2) If the applicant for a driving licence fails to produce 
his birth certificate the opinion of the licensing officer shall be 
conclusive as to a person's age. 

33. (1) Applications for driving licences and provisional 
licences shall be made to a licensing officer on the 
prescribed form, accompanied by the prescribed fee, and the 
particulars required in such form shall be signed by the 
applicant. 
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(2) Subject to the provisions of sub-section (3) of section 
29 of this Ordinance, any person holding a driving licence en-
dorsed in respect of any class of motor vehicle who wishes his 
licence endorsed in respect of another class or classes of motor 
vehicles shall apply to a licensing officer on the prescribed 
form accompanied by the prescribed fee, and the particulars 
and declarations in such form shall be signed by the applicant. 

34. Notwithstanding the provisions of this Part of this issue of 
Ordinance the Governor in Council may make rules prescrib- driving cences  to mem rs of 
ing special terms and conditions for the issue of driving 	rces. 
licences to members of Her Majesty's Forces for the purpose 
of driving service vehicles while on duty and he may in such 
rules order that such licences shall be issued without the pay-
ment of any fee. 

35. (1) Any person driving a motor vehicle on a road Produc on of 

on 	
'cence shall carry his driving licence or provisional licence, and on o de g  nd. 

being so required by a police officer, produce it for examina-
tion: 

Provided that a person shall not be convicted of an 
offence under this section by reason only of failure to carry or 
to produce his driving licence or provisional licence if he pro-
duces it within two days at such police station within the 
Colony as may be specified by him at the time its production 
was required. 

(2) For the purposes of this section "driving licence or 
provisional licence" shall include such other evidence as will 
satisfy the police that there is no contravention of the pro-
visions of section 29 of this Ordinance. 

36. (1) Driving licences and provisional licences shall be 
in the prescribed form, and there shall be affixed to each 
driving licence a photograph of the licence holder which shall 
be impressed with the official stamp of the Registrar. 

(2) The signature of the licence holder • shall also be 
affixed to the licence. 

(3) No person shall use a mutilated, or defaced driving 
licence or provisional licence. 

(4) A driving licence issued to any person who is suffering 
from any disease or disability to whom under the provisions of 
section 30 of this Ordinance a licence has been granted shall 
be subject to such restrictions or conditions as may be de-
cided by the Licensing Officer. Such restrictions or conditions 

Form f 
drivin licence.  



37. If a driving licence or provisional licence is lost, de-
faced or mutilated, the Registrar shall, upon application being 
made on the prescribed form and upon payment of the pre-
scribed fee, issue to the holder a duplicate licence or provi-
sional licence : 

Provided that where any licence or provisional licence 
which has been lost is subsequently found the holder shall 
forthwith deliver up to the licensing officer such duplicate. 

38. (1) Driving tests for the purpose of this Ordinance 
shall be conducted by,< 
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shall be entered on the licence which shall not be valid unless 
such conditions or restrictions are complied with by the holder 
thereof. 

Duplicate 
licences. 

Driving tests. 

obv:"K;h) 
tad"- 	 (2) Driving tests shall be carried out in such manner as A" 

the Commissi ner  f Police 	direct but shall in any case Am-4A include a test of the applicant's— 
(a) knowledge of the rules of the road; 

itifi 	5 (b) knowledge of recognized road signals and road signs; 
(c) knowledge of any authorized road or highway code; 

arid 
(d) physical fitness to drive a motor vehicle of the class 

for which the licence is required. 
(3) No person shall undergo a test until he has paid the 

prescribed fee 

Revocation, etc., 
of driving 
licences upon 
application by 
police. 

39. (1) Upon application by a police officer of or above 
the rank of Assistant Superintendent, the Registrar may— 

(a) revoke the driving licence of any person who appears, 
in the opinion of the Registrar, to be suffering from 
a disease or disability likely to cause the driving by 
him of a motor vehicle to be a source of danger to 
the public; or 

(b) order a fresh driving test in the case of any holder of 
a driving licence who appears to the Registrar to be 
so deficient in driving ability as to be a source of 
danger to the public, and if the licence holder fails to 
pass such test, order that his licence shall be revoked. 

(2) Where the Registrar has revoked a driving licence 
under the provisions of sub-section (1) of this section the 
owner of such licence shall deliver his driving licence to the 
Registrar, who shall endorse on it the reason for its revocation. 
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(3) The Registrar shall restore a driving licence revoked 
under sub-section (1) of this section to the person in question 
under the following conditions— 

(a) in the case of a licence revoked under paragraph (a) 
of sub-section (1) of this section if he satisfies the 
Registrar by means of a certificate from a medical 
practitioner that he is suffering from no disease or 
physical disability likely to cause the driving by him 
of a motor vehicle, of the class or classes in respect 
of which his licence was issued, to be a source of 
danger to the public; and 

(b) in the case of a licence revoked under paragraph (b) 
of sub-section (1) of this section if he passes the pre-
scribed test for the class or classes of motor vehicle 
in respect of which his licence was originally granted. 

(4) Any person aggrieved by the revocation of a licence 
under the provisions of this section may, after giving to the 
Registrar notice of his intention so to do, appeal to a magis-
trate of the first or second class, who shall, after considering 
the grounds for such revocation, make such order as he thinks 
fit, and any order so made shall be binding on the Registrar. 

40. Any person who contravenes or fails to comply with 
any of the provisions of this Part of this Ordinance shall be 
guilty of an offence and shall be liable on first conviction to 
a fine not exceeding shillings one thousand or to imprisonment 
for a period not exceeding three months and on each subse-
quent conviction to a fine not exceeding shillings two thousand 
or to imprisonment for a period not exceeding six months or 
to both such fine and imprisonment. 

PART V—DRIVING AND OTHER OFFENCES RELATING TO THE 
USE OF VEHICLES ON ROADS 

41. (1) No person shall drive, or, being the owner or 
person in charge of a vehicle, cause or permit any other person 
to drive, a vehicle on a road at a speed greater than the speed 
specified in the Second Schedule to this Ordinance as the maxi-
mum speed for that class of vehicle. 

(2) Every vehicle which is subject to a speed limit under 
the provisions of sub-section (1) of this section shall have 
painted or affixed to the rear thereof, as close to the rear 
number plate as possible, and in such a manner as to be con- 
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spicuous to any person within twenty-five feet of the rear of 
such vehicle a mark in the prescribed form indicating its maxi-
mum speed. 

(3) No person shall drive, or, being the owner or person 
in charge of a vehicle, cause or permit any other person to 
drive any vehicle at a speed exceeding thirty miles per 
hour on any road within the boundaries of any Trading 
Centre, Township or Municipality : 

Provided that it shall be lawful for a Highway Authority 
to permit any vehicle, other than a vehicle which is subject to 
a speed limit of thirty miles per hour or less under the pro-
visions of sub-section (1) of section 41 of this Ordinance to 
exceed thirty miles per hour on any road : 

Provided also that any such Highway Authority shall 
erect and maintain traffic signs as prescribed so as plainly to 
indicate to drivers entering or leaving such roads or areas 
where the thirty mile per hour speed limit restriction begins 
and ends. 

(4) Notwithstanding the provisions of sub-sections (1) and 
(3) of this section it shall be lawful for the Highway 
Authority— 

(i) to impose on any road such lower limit of speed as it 
considers necessary in circumstances when, by reason 
of repairs, reconstruction or damage to the road or 
condition of the road, any lower limit of speed is 
necessary for the public safety or to prevent damage 
to the road, provided that such lower limit shall be 
imposed only for such period as is necessary to carry 
out repairs or reconstruction or until the condition of 
the road is satisfactory; 

(ii) to impose on any road or area such lower limit of 
speed as may be necessary for the safety of the public 
having regard to the width of streets, nature of traffic 
or general development of the area : 

Provided that in any case whilst such lower limit is in 
force under the provisions of this sub-section indication of the 
maximum speed permitted shall be given by prescribed traffic 
signs erected and maintained so as plainly to indicate to drivers 
entering or leaving such restricted road where the lower speed 
limit begins and ends. 

(5) The provisions of this section or of this or any other 
Ordinance, imposing a speed limit on motor vehicles, shall 
not apply to any vehicle on an occasion when it is being used 
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for fire brigade, ambulance or police purposes, if the observ-
ance of such provisions would be likely to hinder the use of 
the vehicle for the purpose for which it is being used on that 
occasion. 

42. (1) Any person who contravenes or fails to comply 
with any of the provisions of section 41 of this Ordinance shall 
be guilty of an offence and shall be liable on conviction to a 
fine not exceeding shillings one thousand. 

(2) A first or second conviction for an offence under this 
section shall not render the offender liable to be disqualified 
for holding or obtaining a licence for a longer period than, in 
the case of a first conviction, one month, or in the case of a 
second conviction, three months : 

Provided that if the offender has been convicted of reck-
less or dangerous driving within the three years immediately 
preceding the date of his conviction for an offence under this 
section, such previous conviction shall be treated for the pur-
poses of this sub-section as if it had been a conviction for an 
offence under this section. 

(3) A person charged with the offence of dtiving a motor 
vehicle of any class or description on a road at a speed greater 
than the maximum speed allowed, shall not be liable to be 
convicted solely on the evidence of one witness to the effect 
that in the opinion of the witness the person charged was 
driving the vehicle at such greater speed. 

Penalties, etc 

43. (1) Any person who, when driving or attempting to Driving when 
drive, or when in charge of a motor vehicle on a road or other under the 

influence of 
public place, is under the influence of drink or a drug to such drink. 
an extent as to be incapable of having proper control of the 
vehicle, shall be liable on conviction to a fine not exceeding 
shillings five thousand or to imprisonment for a period not 
exceeding eighteen months or to both such fine and imprison-
ment. 

(2) A person convicted of an offence under this section 
shall, unless the court for special reason thinks fit to order 
otherwise, and without prejudice to the power of the court to 
order a longer period of disqualification, be disqualified for a 
period of six months from the date of conviction, for holding 
or obtaining a licence. 
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44. (1) Any person who, when driving or in charge of, or 
during any period of duty in connexion with the driving of a 
public service vehicle, drinks any intoxicating liquor, shall be 
guilty of an offence and on conviction shall be liable to a fine 
not exceeding shillings four thousand or to imprisonment for 
a period not exceeding twelve months or to both such fine and 
imprisonment. 

(2) Any person who gives any driver or any person in 
charge of a public service vehicle any intoxicating liquor, 
whether for reward or not, shall be guilty of an offence and 
shall be liable on conviction to the same penalties as a person 
guilty of an offence under sub-section (1) of this section : 

Provided that this section shall not apply in respect of 
any public service vehicle, other than a motor-omnibus or taxi-
cab, which is not carrying passengers for hire or reward. 
Insert 04 A) 

45. (1) Any person who drives a motor vehicle on a road 
recklessly, or at a speed or in a manner which is dangerous to 
the public, having regard to all the circumstances of the case 
including the nature, condition, and use of the road, and the 
amount of traffic which is actually at the time, or which might 
reasonably be expected to be on the road, shall be guilty of an 
offence and shall be liable on conviction to a fine not exceed-
ing shillings two thousand or to imprisonment for a period not 
exceeding six months, or to both such fine and imprison-
ment, and the court shall order particulars of any such convic-
tion to be endorsed on any driving licence held by the person 
convicted. 

(2) On a second or subsequent conviction for reckless or 
dangerous driving the court shall exercise the power conferred 
by Part VIII of this Ordinance of ordering that the offender 
shall be disqualified for holding or obtaining a driving licence 
for such period as it thinks fit, unless the court having regard 
to the lapse of time since the date of the previous or last previ-
ous conviction or for any other special reason thinks fit to 
order otherwise, but this provision shall not be construed as 
affecting the right of the court to exercise the power aforesaid 
on a first conviction. 

(3) Where a person is convicted of aiding, abetting, coun-
selling, procuring, or inciting the commission of an offence 
under this section, and it is proved that he was present in the 
vehicle at the time, the offence of which he is convicted shall 
for the purpose of the provisions of this Ordinance relating to 

Prohibition of 
drinking when 
driving or in 
charge of a 
public service 
vehicle. 

Reckless 
driving. 

rr 
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disqualification for holding or obtaining driving licences, be 
deemed to be an offence in connexion with the driving of a 
motor vehicle. 

46. Upon the trial of a person who is charged with man- Power to 
slaughter in connexion with the driving of a motor vehicle by convict for 

reckless or 
him, if the court is satisfied that such person is guilty of an dangerous 
offence under section 45 of this Ordinance, he may be found driving on 

trial for 
guilty of such offence whether or not the requirements of sec- manslaughter. 
tion 48 of this Ordinance have been satisfied as regards that 
offence. 

47. (1) Any person who drives a motor vehicle on a 
road without due care and attention or without reasonable 
consideration for other persons using the road shall be guilty 
of an offence, and shall be liable on conviction for a first 
offence to a fine not exceeding shillings one thousand, and for 
a second or subsequent offence to a fine not exceeding shillings 
one thousand or to imprisonment for a period not exceeding 
three months. 

(2) A first or second conviction for an offence under this 
section shall not render the offender liable to be_ disqualified 
for holding or obtaining a licence fora longer period than in 
the case of a first conviction, one month, or in the case of 
a second conviction, three months : 

Provided that if the offender has been convicted of reck-
less or dangerous driving within the three years immediately 
preceding the date of his conviction for an offence under this 
section such previous conviction shall be treated for the pur-
poses of this sub-section as if it had been a conviction for an 
offence under this section. 

(3) Where any person is charged with an offence under 
section 45 of this Ordinance, and the court considers that 
the evidence is such as to justify a conviction under this sec-
tion but not under section 45, the court may convict such 
person of an offence against this section whether or not the 
requirements of section 48 of this Ordinance have been 
satisfied as regards that offence. 

48. Where a person is prosecuted for an offence under 
any of the sections of this Ordinance relating respectively to 
the maximum speed at which motor vehicles may be driven, 

Careless 
driving. 

Warning to be 
given before 
prosecution. 
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to reckless or dangerous driving, or to careless driving, he 
shall not be convicted unless — 

(a) he was warned at the time the offence was committed 
that the question of prosecuting him for an offence 
under some one or other of the sections aforesaid 
would be considered; or 

(b) within fourteen days of the commission of the 
offence a summons for the offence was served on 
him; or 

(c) within the said fourteen days a notice of the 
intended prosecution specifying the nature of the 
alleged offence and the time and place where it is 
alleged to have been committed was served on or 
sent by registered post to him or to the person 
registered as the owner of the vehicle at the time 
of the commission of the offence : 

Provided that— 
(i) failure to comply with this requirement shall not 

be a bar to the conviction of the accused in 
any case where the court is satisfied that— 
(1) neither the name and address of the accused 

nor the name and address of the registered 
owner of the vehicle could with reasonable 
diligence have been ascertained in time 
for a summons to be served or for a notice 
to be served or sent as aforesaid; or 

(2) the accused by his own conduct contribu 
to the failure; 

and 
(ii) the requirement of this section shall in ever,  

case be deemed to have been complied 
unless and until the contrary is proved. 

Signals and 
signs to be 
obeyed 

49. The driver of a vehicle shall at all times— 
(a) obey any directions given, whether verbally ,or 

signal, by a police officer in uniform, in the execution 
of his duty, and 

(b) conform to the indications given by any traffic sign, 
and 

(c) stop his vehicle on being so required by a police officer 
in uniform, and 
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(d) when any person in charge of any cattle raises his 
hand or in any manner gives a signal to stop forth-
with stop his vehicle and keep it stationary for as 
long as it is reasonably necessary. 

50. (1) No vehicle shall be allowed to remain in any obstruction. 
position on any road so as to obstruct or to be likely to 
obstruct or cause inconvenience or danger to other traffic 
using the road and, save where the contrary is expressly 
provided in this Ordinance, every vehicle on a road, when 
not in motion, shall be drawn up as close to the side of the 
road as possible. 

(2) The driver of any vehicle shall, in case of a break-
down, remove such vehicle from the road as soon as possible 
and until so removed the vehicle shall be placed as close to 
the side of the road as possible. If the vehicle remains on the 
road between the hours of 6.45 p.m. and 6.15 a.m. its posi-
tion shall be clearly indicated by a light or lights visible to 
drivers of vehicles approaching from either direction. 

(3) Any person who leaves any vehicle on a road in such 
a position or manner or in such a condition as to cause or be 
likely to cause any danger to any person shill upon conviction 
be liable to a fine not exceeding shillings, T4mihousand or to 
imprisonment for a period not exceeding twee months. 

51. (1) It shall not be lawful for any person, without the 
written consent of the highway authority and of the Commis-
sioner of Police, to promote or take part in any race or trial 
of speed between vehicles on a road. 

(2) A person convicted of an offence under this section 
shall, unless the court for special reasons thinks fit to order 
otherwise, and without prejudice to the power of the court 
to order a longer period of disqualification, be disqualified for 
a period of twelve months from the date of conviction for 
holding or obtaining a driver's licence. 

52. (1) No vehicle shall be used on a road unless such Condi 'on 
vehicle and all parts and equipment thereof, including lights of ye les.  
and tyres, comply with the requirements of this Ordinance, 
and such parts and equipment shall at all times be maintained 
in such a condition that the driving of the vehicle is not likely 
to be a danger to other users of the road or to persons travel-
ling on the vehicle. 
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(2) No motor vehicle the weight or dimensions of which 
laden or unladen exceeds the maximum weight or dimensions 
provided for such vehicles by Rules made under this Ordin-
ance shall be used on a road. 

53. (1) No vehicle shall be used on a road with a load 
greater than the load specified by the manufacturer of the 
chassis of the vehicle or than the load capacity determined 
by an inspector under the provisions of this Ordinance. 

(2) No vehicle shall be used on a road if it is loaded 
in such a manner as to make it a danger to other persons 
using the road or to persons travelling on the vehicle. Should 
any load or part of a load fall from any vehicle on to a 
road such fact shall be prima facie evidence that the vehicle 
was loaded in a dangerous manner until the contrary is proved 
to the satisfaction of the court. 

(3) For the purpose of this section persons travelling on 
a vehicle shall be deemed to be part of the load. 

54. (1) A highway authority may grant a permit subject 
to such conditions as may be specified therein— 

(a) for the use on a road of a vehicle the weight or dimen-
sions of which exceeds the maximum weight or 
dimensions provided for by Rules made under this 
Ordinance; 

(b) for the carriage by a vehicle on a road of any specified 
load which it is unlawful to place on the vehicle 
under the provisions of any Rules made under this 
Ordinance. 

(2) Every permit granted under the provisions of this 
section shall be in writing and shall be carried on the vehicle 
in question whenever such vehicle is being used under the 
authority of such permit. 

55. (1) Any person who drives or uses on a road a vehicle 
in contravention of the provisions of sections 52 or 53 of 
this Ordinance shall be guilty of an offence and shall be liable 
on conviction to a fine not exceeding shillings three thousand 
or to imprisonment for a period not exceeding nine months or 
to both such fine and imprisonment. 

(2) For the purpose of sub-section (1) of this section any 
person who is shown to the satisfaction of the court to be 
responsible for the maintenance of the vehicle, and any 
person who is shown to the satisfaction of the court to have 
been responsible for the loading of the vehicle shall be deemed 
to have used the vehicle on the road. 
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(3) In any case where a motor vehicle or trailer is twice 
or more times, in a period of twelve months, the subject of a 
successful prosecution under any of the provisions of sec-
tions 52 or 53 of this Ordinance the court may order the 
Registrar to suspend the licence of such vehicle for a period 
of six months. The Registrar shall thereupon suspend the 
licence of such vehicle for such period and the owner of the 
vehicle shall return the licence of the vehicle to the Registrar. 
who in no case shall issue another licence in respect of such 
vehicle until the termination of the period of suspension. No 
vehicle licence shall be returned or new licence granted in 
respect of a vehicle whose licence has been so suspended 
unless an inspector certifies that the vehicle is fit in all respects 
for use upon the road. 

(4) When a vehicle licence has been suspended under 
sub-section (3) of this section no refund of licence fee shall be 
made. 

56. (1) No person in a motor vehicle shall molest or 
obstruct the driver of such motor vehicle while it is in motion. 

(2) In no motor vehicle shall passengers be carried in 
such numbers or in such a position as to be likely to interfere 
with the safe driving of such motor vehicle. In the event of 
a contravention of the provisions of this sub-section the driver 
and the person in charge of the motor vehicle shall be guilty 
of an offence. 

(3) No person driving a motor vehicle shall be in such 
a position that he cannot control the same or obtain a full 
view of the road and traffic ahead. 

57. (1) It shall not be lawful for more than one person 
in addition to the driver to be carried on any two-wheeled 
motor cycle, nor shall it be lawful for any such one person 
to be so carried otherwise than sitting astride the motor cycle 
and on a proper seat securely fixed to the motor cycle behind 
the driver's seat. 

(2) If any person is carried on any such motor cycle in 
contravention of the provisions of this section, the driver of 
the motor cycle shall be liable upon conviction to a fine not 
exceeding shillings two hundred. 

58. (1) Except for the purpose of testing or repairing a 
motor vehicle no person shall ride or be carried on the foot-
board, tailboard, steps, mudguards, canopy, roofing or else-
where on the outside of any vehicle. 

Obstru ring 
driver f a 
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(2) No person shall ride or be carried on any load upon 
a vehicle if such a proceeding is unsafe by reason of the in-
sufficiency of space available for such person to stand or sit 
or by reason of the position in which he is carried or the 
height or arrangement of the load. 

Restrictions on 
persons being 
towed. 

Causing 
damage to a 
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Tampering with 
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59. No person otherwise than with lawful authority or 
reasonable cause, shall take or retain hold of, or get on or off, 
a motor vehicle or trailer while in motion on any road. 

60. No person shall throw any object at any vehicle 
or at any person in or on such vehicle, nor shall he place 
any object on any road nor by any means impede the pro-
gress of any vehicle whereby injury or damage might be 
caused to such vehicle or any person. 

61. No person shall, without the knowledge or permis-
sion of the owner, or without reasonable excuse, get on to 
a motor vehicle or trailer or attempt to manipulate any of 
the levers, the starter, brakes or machinery of such a vehicle, 
or in any way tamper with a motor vehicle or trailer while it 
is standing on a road or parking place. 

62. (1) If any person, whether employed by the owner 
or not, shall take and drive away any motor vehicle without 
the consent of the owner thereof or other lawful authority, 
he shall be liable on conviction to imprisonment for a term 
not exceeding nine months, or to a fine not exceeding shillings 
three thousand or to both such imprisonment and fine : 

Provided that if the court is satisfied that the accused 
acted in the reasonable belief that he had lawful authority, 
or in the reasonable belief that the owner would, in the 
circumstances of the case, have given his consent, if he had 
been asked therefor, the accused shall not be liable to be con-
victed of an offence. 

(2) If, in any prosecution for stealing a motor vehicle, 
the court is of opinion that the defendant is not guilty of 
stealing the motor vehicle, but was guilty of an offence under 
this section, the court may find him guilty of an offence 
under this section. 
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(3) In addition to, any penalty specified in this section, 
the court may order that the convicted person shall pay to 
the owner of the motor vehicle such sum as represents fair 
compensation for any damage sustained by the owner of the 
motor vehicle. 

63. No person shall— 
(a) leave unattended on a road any motor vehicle with 

the engine running; 
(b) quit any vehicle without having taken due pre-

cautions against its moving along the road from its 
stationary position. 

64. Any person who contravenes or fails to comply with 
any of the provisions of this Part of this Ordinance shall be 
guilty of an offence and shall be liable, where no penalty is 
specifically provided, on first conviction to a fine not exceed-
ing shillings one thousand or to imprisonment for a period 
not exceeding three months and on each subsequent con-
viction to a fine not exceeding shillings two thousand or to 
imprisonment for a period not exceeding six months or to 
both such fine and imprisonment. 

No. 39 

tJnatt nded 
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PART VI—REGULATION OF TRAFFIC 

65. (1) The Member shall as soon as may be after the Issue 
commencement of this Ordinance prepare a code (in this ahem 
section referred to as the "highway code") comprising such guida 
directions as appear to him to be proper for the guidance users 

of persons using roads and may from time to time revise 
the highway code by revoking, varying, amending or adding 
to the provisions thereof in such manner as he thinks fit. 

(2) The highway code and any alterations proposed to 
be made in the provisions thereof shall be laid before the 
Legislative Council, and if a resolution of the Legislative 
Council is passed within thirty days of their being so laid, that 
such code be revoked or amended in accordance with such 
resolution, such code shall be deemed to be revoked or 
amended accordingly, but without prejudice to anything pre-
viously done or suffered by virtue thereof. 

er of 
ons for 
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(3) A failure on the part of any person to observe any 
provisions of the highway code shall not of itself render that 
person liable to criminal proceedings of any kind, but any 
such failure may in any proceedings (whether civil or criminal, 
and including proceedings for an offence under this Ordin-
ance) be relied upon by any party to the proceedings as tend-
ing to establish or to negative any liability which is in question 
in those proceedings. 

Power to 
regulate traffic 

66. Without prejudice to any powers or duties of the 
police under this Ordinance or any other Ordinance it shall 
be the duty of the police— 

(a) to regulate all traffic and to keep order and prevent 
obstruction in all roads, parking places and other 
places of public resort; 

(b) to divert traffic temporarily, to restrict or close and 
deny public access to any road, parking place or 
other place of public resort, where any emergency or 
any assembly or other event appear to render advis-
able such a course. 

Traffic signs. 67. (1) Subject to and in conformity with such general 
or other directions as may be given by the Member a high-
way authority may cause or permit traffic signs to be placed 
on or near a road. 

(2) Traffic signs shall be of the prescribed size, colour 
and type except where the Member authorizes the erection or 
retention of a sign of another character. 

(3) After the commencement of this Ordinance no traffic 
signs shall be placed on or near any road except under and 
in accordance with the preceding provisions of this section : 

Provided that nothing in this sub-section shall apply to 
any notice in respect to the use of a bridge : 

Provided also that a Highway Authority or police officer 
of or above the rank of Inspector may authorize the erection 
of any traffic sign for any special purpose for a period not ex-
ceeding seven days and such traffic sign shall be deemed to be 
lawful even though it does not conform to the requirements 
of this section. 

(4) All traffic signs shall be deemed to have been law-
fully erected until the contrary is proved. 
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(5) A highway authority may by notice in writing require 
the owner or occupier of any land on which there is any 
traffic sign or any object which so closely resembles a traffic 
sign that it might reasonably be taken to be such a sign to 
remove it, and if any person fails to comply with such a notice 
the highway authority may effect the removal, do as little 
damage as may be, and may recover summarily as a civil 
debt from the person so in default the expense incurred in 
so doing : 

Provided that the provisions of this sub-section shall not 
apply in the case of any sign or object so long as its reten-
tion is expressly authorized by the highway authority. 

68. (1) It shall be lawful for the highway authority, or 
its authorized representative for the purpose of preventing 
damage being caused to any road or for the purpose of carry-
ing out any works which it may consider necessary or desir-
able in connexion with the maintenance or improvement of 
any road, to close the whole or any part of such road to all 
vehicles or any particular type of vehicles at any time for any 
period it may think fit. 

(2) It shall not be lawful for the driver or person in 
charge of a vehicle to drive or haul the vehicle or cause it 
to be driven or hauled over any bridge on or near which a 
conspicuous notice has been placed to the effect that such 
bridge is insufficient to carry traffic in excess of a specified 
weight, unless the gross weight of such vehicle and any trailer 
attached thereto is less than the weight specified or unless 
he has obtained the consent in writing of the highway 
authority. 

(3) It shall not be lawful for the driver or person in charge 
of any vehicle to drive or haul the vehicle or cause it to be 
driven or hauled over any portion of a road which is closed 
to traffic and where a conspicuous notice is displayed to the 
effect that the road is closed, unless he has received the per-
mission in writing of the highway authority. 

69. If any injury to a bridge or road be caused through 
any contravention of this Ordinance it shall be lawful for the 
highway authority to make good such injury and to recover 
the cost thereof from the owner of the vehicle, and the certi-
ficate of the highway authority of the amount of the cost of 
making good such injury shall be conclusive evidence of the 
amount payable by such owner. 

Closure 
of roads 
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PART VII—ACCIDENTS 
Duty to stop 
and report. 

0. (1) If, in any case, owing to the presence of a mo 
vehicl n a road, an accident occurs whereby dam -.e or 
injury is 	sed to any person, vehicle, dog or ttle, the 
driver of the otor vehicle shall stop, and, 	required to 
do so by any p. on having reasonab > grounds for so 
requiring, give his na - and address, 	• also the name and 
address of the owner a 	the i• tification marks of the 
vehicle. The driver shall as 	as possible report the acci- 
dent at a police station o o a 'olice officer. 

Inspection of 
vehicle involved 
in an accident. 

Penalty. 

Powers of 
the Court. 

he owner of a motor vehicle shall supply 	police 
w 	all information necessary for the identification •f a 
driver involved in an accident. 

71. Where an accident arises out of the presence of a 
motor vehicle on a road any police officer may inspect any 
vehicle in connexion with which the accident arose, and for 
that purpose may enter at any reasonable time any premises 
where the vehicle is, and if any person obstructs such police 
officer in the performance of his duty under this section, he 
shall be guilty of an offence. 

72. Any person who contravenes or fails to comply 
with any of the provisions of this Part of this Ordinance shall 
be guilty of an offence and shall be liable on first conviction 
to a fine not exceeding shillings one thousand or to imprison-
ment for a period not exceeding three months and on each 
subsequent conviction to a fine not exceeding shillings two 
thousand or to imprisonment for a period not exceeding six 
months or to both such fine and imprisonment. 

PART VIII—SUSPENSION, CANCELLATION AND ENDORSEMENT 
OF DRIVING LICENCES 

73. (1) Any court before which a person is convicted of 
any offence in connexion with the driving of a motor vehicle 
may— 

(a) if the person convicted holds a driving licence or 
provisional driving licence suspend the licence for 
such time as the court thinks fit, or cancel the 
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licence and declare the person convicted dis-
qualified for obtaining another licence for a stated 
period; 

(b) if the person convicted holds a driving licence sus-
pend the licence until such time as the person passes 
a driving test under the provisions of section 38 of 
this Ordinance; 

(c) if the person convicted does not hold a driving 
licence or provisional driving licence, declare him 
disqualified for obtaining a licence for a stated 
period; 

(d) limit any suspension, cancellation or disqualification 
imposed under this section to the driving of a motor 
vehicle of the same class or description as the 
vehicle in relation to which the offence was com-
mitted; 

(e) if the person convicted holds a driving licence order 
that particulars of the conviction be endorsed there-
on; 

(2) In any case where a court disqualifies a person for 
obtaining a driving licence until he has passed a driving test 
a licensing officer shall issue such person on application and 
on payment of the prescribed fee with a provisional driving 
licence. 

(3) An order disqualifying a person from obtaining a 
driving licence shall be deemed to be an order disqualifying 
him from obtaining either a driving licence or provisional 
driving licence. 

74. An appeal shall lie against any order made by a Right of 
court under section 73 of this Ordinance in the same manner appeal. 

as against a conviction, and the court making the order or 
the court to which the appeal lies may suspend the operation 
of the order pending the determination of the appeal. 

75. (1) In any case where a court under any provisions 
of this Ordinance has ordered the suspension of a driving 
licence or provisional driving licence, the licence shall be 
deemed to be cancelled in respect of the class or classes of 
motor vehicles in respect of which the order was made. 

Cancellation of 
driving licence. 
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(2) On the application of any person for a new driving 
licence endorsed in respect of any class or classes of motor 
vehicles in respect of which the applicant's licence has been 
cancelled, the licensing officer shall treat such person as if 
he was applying for a driving licence in respect of such class 
or classes of motor vehicles for the first time and shall in 
no circumstances issue him with a driving licence until he 
has passed the prescribed test. 

(3) Notwithstanding the provisions of paragraph (a) of 
sub-section (1) of section 30 of this Ordinance, the possession 
of a driving licence or certificate of competency issued by a 
competent authority shall not, in any case, exempt an appli-
cant for a driving licence from passing the prescribed driving 
test, if such applicant has been disqualified for holding or 
obtaining a driving licence. 

Production of 
driving licence 
for endorsement. 

Custody of 
licence while 
suspended or 
cancelled. 

Fraudulent 
application for 
driving licence. 

76. Every person who is convicted before any court 
of an offence in connexion with the driving of a motor 
vehicle, shall, if he holds a driving licence or provisional 
driving licence, produce such licence within such time as the 
court may direct for the purpose of endorsement. 

77. (1) Where a court orders particulars to be endorsed 
on a driving licence or provisional driving licence held by 
any person, or where by a conviction or order of a court 
such a licence is cancelled, the court shall send notice of this 
conviction or order to the Registrar and, in a case where a 
person's licence is cancelled, shall also on the production 
of the licence for the purpose of endorsement retain it and 
forward it to the Registrar. 

(2) Where the suspension, cancellation or disqualifica-
tion to which a person has become subject is limited to the 
driving of a motor vehicle of a particular class or description, 
the Registrar to whom that person's licence has been for-
warded under this section shall forthwith after the receipt 
thereof issue to that person a new licence on which there shall 
be indicated in the prescribed manner the class or descrip-
tion of vehicle which the holder of the licence is thereby 
authorized to drive. 

78. If any person who under the provisions of this 
Part of this Ordinance is disqualified for holding or obtain-
ing a driving licence or provisional driving licence applies for 
or obtains a licence while he is so disqualified, or if any 
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person while he is so disqualified drives a motor vehicle or, 
if the disqualification is limited to the driving of a motor 
vehicle of a particular class or description, drives a motor 
vehicle of that class or description, on a road or if any person 
who has been refused a licence applies for or obtains a licence 
without disclosing such refusal, he shall be liable on convic-
tion to imprisonment for a period not exceeding nine months 
or to a fine not exceeding shillings three thousand. A licence 
obtained by any person disqualified as aforesaid shall be of 
no effect. 

79. On the issue of a driving licence or provi- Particu 
sional driving licence to any person, the particulars etolit7 
endorsed on any previous licence held by him shall in new 
be inserted in the new licence, unless he has previously become 
entitled under the provisions of section 81 of this Ordinance 
to the issue of a licence free from endorsement. 

ars of 
meta 
erted 

icence. 

80. If any person whose driving licence or pro-
visional driving licence has been ordered to be en-
dorsed, and who has not previously become entitled 
under the provisions of section 81 of this Ordinance to have 
a licence issued to him free from endorsement, applies for or 
obtains a licence without giving particulars of the order, he 
shall be guilty of an offence and shall be liable on conviction 
to a fine not exceeding shillings two thousand or to imprison-
ment for a period not exceeding six months. Any licence so 
obtained shall be of no effect. 

Applyi g for 
licence without 
discios ng 
endors ment. 

  

   

81. Where a person in respect of whom an order has Issue • f new 
lice 	free been made under this Part of this Ordinance requiring the from dorse- 

endorsement of any licence or provisional driving licence held ment. 
by him, has during a continuous period of three years or up-
wards since the order was made had no other such order made 
against him, he shall be entitled, at any time, on application 
and subject to the payment of the prescribed fee and to the 
surrender of any subsisting permit to have issued to him a new 
licence free from endorsement : 

Provided that in reckoning the said period of three years 
any period during which the person was by virtue of the order 
disqualified for holding or obtaining a permit shall be 
excluded. 

o. 39 
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PART IX—OFFENCES BY DRIVERS OF VEHICLES OTHER THAN 
MOTOR VEHICLES AND OTHER ROAD USERS 

82. Any person who when driving or attempting to 
drive, or when in charge of a vehicle, other than a motor 
vehicle, on a road or other public place is under the influence 
of drink or a drug to such an extent as to be incapable of 
having proper control of the vehicle, shall be liable on con-
viction to a fine not exceeding shillings one thousand or to 
imprisonment for a period not exceeding three months or to 
both such fine and imprisonment. 

Driving when 
under influence 
of drink. 

Reckless 
driving.  

Careless 
driving. 

Carelessness 
while in charge 
of animals. 

Restrictions on 
riding bicycles. 

83. Any person who on any road or in any public place 
drives any vehicle, other than a motor vehicle, recklessly or 
at a speed or in a manner which is dangerous to the public. 
having regard to all the circumstances of the case including 
the nature, condition, and use of the road, and the amount of 
traffic which is actually at the time or which might reasonably 
be expected to be on the road shall be guilty of an offence, 
and shall be liable on conviction to a fine not exceeding 
shillings one thousand or to imprisonment for a period not 
exceeding three months or to both such fine and imprisonment. 

84. Any person who on any road or in any public place 
drives a vehicle, other than a motor vehicle without due care 
or attention, or in such a manner as to be an annoyance to 
the public, shall on conviction be liable to a fine not exceed-
ing shillings two hundred. 

85. Any person driving or conducting any cattle, dog, 
or other animal who, on any road, fails to exercise reasonable 
care to keep it or them under proper control, or allows such 
cattle, dog or animal to become a danger or annoyance to the 
public, shall on conviction be liable to a fine not exceeding 
shillings two hundred. 

86. (1) Not more than one person shall be carried in 
addition to the rider on any bicycle, nor shall any such one 
person be so carried otherwise than sitting on a carrier 
securely fixed to the bicycle or on a step especially fitted to 
carry a passenger. 

(2) No person shall carry on a bicycle a load which 
because of its size or the manner in which it is carried is likely 
to be a danger to other persons using a road. 
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(3) Any person contravening the provisions of this sec-
tion shall be guilty of an offence and shall be liable on con-
viction to a fine not exceeding shillings two hundred. 

PART X—MISCELLANEOUS PROVISIONS AS TO ROADS 
87. (1) No owner or person in charge of a vehicle drawn 

by animals shall allow an animal which is of materially defec-
tive vision to be used for drawing such vehicle on a road. 

(2) No person shall do any of the following on a road— 
(a) wilfully or negligently lead or drive any animal or 

vehicle on a footpath or in a road drain; 
(b) play any games to the annoyance, inconvenience or 

danger of persons using the road; 
(c) wilfully obstruct the free passage of persons or 

vehicles passing along the road; 
(d) drive or conduct any vehicle drawn by animals with-

out having reins to guide the animals, unless a 
person leads the animals in such a manner as to 
have proper control over them; 

le) when driving a vehicle, sleep whilst such vehicle is in 
motion; 

(f) permit any cattle to be at large without being under 
such efficient control as to prevent their damaging 
the road; 

(g) outspan any animals from a wagon or cart. 

88. (1) Every person who, without the written permission 
of the highway authority— 

(a) encroaches on a road or on any land reserved there-
for at the side or sides thereof by making or erect-
ing any building, fence, ditch, advertisement sign, or 
other obstacle, or by digging thereon or by planting 
or sowing any tree, shrub, or seeds thereon; 

(b) leaves on a road any timber, stones or other material 
so as to obstruct or endanger persons using the 
road; 

(c) digs up, removes or alters in any way the soil or sur-
face of a road, or of any land reserved therefor at 
the side or sides thereof, or if done for the pur-
pose of moving a vehicle without immediately there-
after making good the damage; 
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(d) wilfully fills up, alters or obstructs any ditch or drain, 
whether on a road or contiguous thereto, made by 
or under the control of the highway authority, to 
carry water off the road or to keep it from flowing 
on to the road; 

(e) allows any sludge or any filthy or noisome matter to 
flow from any building or land in his occupation 
on to a road or into any ditch or drain made by the 
highway authority; 

(f) causes or allows any timber, sledge, plough or other 
heavy material, vehicle or implement not wholly 
raised, above the ground on wheels, to be dragged on 
a road; 

(g) pitches any tent, booth or stall on a road; 
(h) makes any fire on any road; 

shall be guilty of an offence. 
(2) It shall be lawful for the Highway Authority to re-

move anything whatsoever which has been placed or erected 
on a road or land reserved therefor in contravention of this 
section. 

Prohibition on 
use of tracked 
vehicles, etc 

89. (1) No person shall use or cause or permit to be used 
on any road any vehicle or trailer having ribbed, spudded 
or spiked wheels or fitted with chain or crawler type metal 
track, provided that this sub-section shall not apply— 

(a) where such wheels or tracks are fitted with special 
rims or street plates which would ensure an even 
contact with the road surface; 

(b) to any road set aside by a highway authority for the 
use of ox-drawn vehicles; 

(c) in any case where the highway authority has given 
permission in writing for the use of such a vehicle 
and such permission is carried on the vehicle to 
which it relates. 

(2) No person shall use or cause or permit to be used 
on any road any ox-drawn vehicle not fitted with pneumatic 
tyres except on a road set aside for ox-drawn vehicles or on 
a road where no alternative road in a reasonably usable condi-
tion exists for ox-drawn vehicles. 



215 

1953 	 Traffic 	 No. 39 

(3) No person shall use or cause or permit to be used on 
any road which has a bituminous surface any vehicle the 
wheels of which are fitted with non-skid chains or any device 
of a similar kind for a similar purpose. 

90. (1) The highway authority shall not be liable for any 
loss or damage which may be caused to any person or 
property through the condition of a road or the failure of a 
road to sustain the weight of a vehicle. 

(2) Nothing in this Ordinance shall affect the right of 
the highway authority or of any person to recover compensa-
tion from the owner or driver of any vehicle for any loss, 
damage or injury which may be sustained by the highway 
authority or such person by the use of a vehicle. 

Non-liability 
of highway 
authority for 
damage. 

91. Any person who contravenes or fails to comply Penalty. 
with any of the provisions of this Part of this Ordinance 
shall be guilty of an offence and shall be liable to a fine not 
exceeding shillings two hundred. 

PART XI—PUBLIC SERVICE VEHICLES 
92. (1) No person shall own, or drive, or be in charge of 

any public service vehicle on a road, unless there is in force in 
relation to such vehicle a public service vehicle licence issued 
under this part of this Ordinance. 

(2) Any person who is convicted of an offence under this 
section shall be liable to a fine not exceeding shillings two 
thousand. 

93. (1) Application for the licensing of any motor vehicle 
as a public service vehicle shall be made by the registered 
owner of such vehicle. Such application shall be made to a 
licensing officer on the prescribed form and in the prescribed 
manner. 

(2) No public service vehicle licence shall be issued in 
respect of any motor vehicle— 

(a) other than to the registered owner of such vehicle; 
(b) which is not registered and licensed under Parts II and 

III of this Ordinance; 

Unlicensed 
public service 
vehicle. 

Application for 
public service 
vehicle licence. 
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Cap. 237. 

 

(c) which does not comply with the provisions of this 
Ordinance as to construction, equipment and use; 

(d) which is intended to be used as an omnibus unless the 
owner of such vehicle is in possession of a valid 
Road Service Licence in respect thereof issued under 
the provisions of the Transport Licensing Ordinance 
and unless such vehicle complies with any conditions 
attached to such licence; 

(e) which is intended to be used as a taxicab unless such 
vehicle has been registered as a taxicab under the 
provisions of any by-laws in force in a Municipality 
or Township; 

(f) unless a certificate authorizing the issue of such a 
licence is granted to the applicant by a police officer 
of or above the rank of Assistant Superintendent who 
shall certify that the applicant is a fit and proper 
person to hold such a licence. 

Issue and 
conditions of 
licence. 

94. (1) The Licensing Officer, if he is satisfied that the 
provisions of sub-section (2) of section 93 of this Ordinance 
have been complied with shall, upon payment of the prescribed 
fee, issue such licence as may be prescribed. 

, (2) Public service vehicle licences shall be issued for a 
period not exceeding twelve months and shall expire on the 
31st of December each year unless previously cancelled or 
withdrawn. 

(3) Where any public service vehicle licence is cancelled 
or withdrawn for any reason during the period of its validity 
no refund of licence fee shall be made in respect of the un-
expired period of such licence. 

(4) Every licence issued under the provisions of this 
section shall be carried on the vehicle to which it relates in 
the prescribed manner. 

c5) A public service vehicle licence shall not be trans-
ferred or assigned to any other person or vehicle; 

(6) Whenever the holder of any public service vehicle 
licence ceases to be the owner of the vehicle specified in the 
licence he shall forthwith return such licence to the Registrar 
and the vehicle shall from the date of such change of owner-
ship, cease to be licensed as a public service vehicle. 
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(7) If any public service vehicle licence is lost, or becomes 
illegible, the owner of the vehicle to which such licence relates 
shall where the licence is illegible forthwith apply to the Regis-
trar on the prescribed form for a duplicate thereof and shall 
return it to the Registrar. The Registrar shall, on payment of 
the prescribed fee, issue a duplicate licence. Where any public 
service vehicle licence which has been lost is subsequently 
found, the holder of a duplicate public service vehicle licence 
issued under the provisions of this sub-section shall forthwith 
deliver up to the Registrar such duplicate. 

95. (1) A person shall not drive or act as the conductor 
of a public service vehicle on a road unless he is licensed for 
the purpose under this Part of this Ordinance and a person 
shall not employ or permit any person who is not so licensed 
so to do. 

Provided that the provisions of this sub-section shall not 
apply to any person who has hired a public service vehicle for 
the purpose of driving such vehicle himself and whose pas-
sengers, if any, are not carried for hire or reward, nor to any 
driver or conductor of a public service vehicle which is not 
carrying passengers. 

(2) A person shall be disqualified for obtaining a licence 
to drive, or a licence to act as the conductor of, a public ser-
vice vehicle unless he is, in the case of a licence to drive, over 
the age of twenty-one years, and in the case of a licence to act 
as a conductor, over the age of eighteen years. 

(3) Upon application being made in the prescribed man-
ner and upon the prescribed form the Registrar, if he is satis-
fied that the information given in the application form is cor-
rect, and that the applicant— 

(a) for a public service vehicle driver's licence is the 
holder of a valid driving licence in respect of 
that class or classes of vehicles for which a public 
service vehicle driver's licence is required; 

(b) is not disqualified under the provisions of any Ordin-
ance from holding or obtaining a driving licence, 
public service vehicle driver's or conductor's licence 
as the case may be; 

(c) fulfils and complies with such other conditions as may 
be prescribed and is not disqualified by reason of age, 

shall, upon payment of the prescribed fee, issue such licence : 
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Provided that no licence to drive or act as the conductor 
of a public service vehicle shall be issued to any person unless 
such person has been granted a certificate by a police officer 
not below the rank of Assistant Superintendent to the effect 
that he is a fit and proper person to hold such a licence. 

(4) A licence to drive, or a licence to act as the conductor 
of, a public service vehicle shall be valid for two years from the 
date of issue unless it is previously cancelled, suspended or re-
voked under the provisions of this Part of this Ordinance. 
Where any such licence is cancelled, suspended or revoked for 
any reason, no refund of licence fee shall be payable in respect 
of any unexpired period of the licence. 

(5) A person licensed as a driver or conductor of a public 
service vehicle shall not drive or act as a conductor of such 
vehicle on a road without wearing the prescribed badge; pro-
vided that the provisions of this sub-section shall not apply to 
any person who hires a motor vehicle for the purpose of 
driving such a vehicle himself and whose passengers, if any, 
are not carried for hire or reward nor to any driver or con-
ductor of a public service vehicle which is not carrying pas-
sengers. 

(6) In the event of any public service vehicle driver's or 
conductor's licence or badge, becoming lost or rendered il-
legible, the holder thereof shall forthwith apply to the Regis-
trar on the prescribed form which shall be accompanied by 
the prescribed fee, for a duplicate thereof. Where any original 
licence or badge is found after being lost the duplicate thereof, 
if any, shall forthwith be returned to the Registrar. 

96. (1) Any licence issued under the provisions of this 
Part of this Ordinance may be cancelled at any time by the 
Registrar if he is satisfied that by reason of the conduct of the 
holder of such licence or the condition of any vehicle in respect 
of which the licence is issued, such cancellation would be in 
the public interest. Upon receipt of a notice of such cancella-
tion, the licence holder shall forthwith deliver up such licence 
to the Registrar. 

(2) Any court before which a person is convicted of any 
offence under this Part of this Ordinance or any offence re-
lating to the construction, equipment, condition or use of a 
public service vehicle, may— 

(i) if the person convicted holds a licence issued under 
this Part of this Ordinance, cancel such licence and 
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declare the person convicted disqualified for holding 
or obtaining another such licence for a stated period 
and any licence so cancelled shall be surrendered to 
the court which shall forward it to the Registrar; 

(ii) if the person convicted is not the holder of any licence 
under this Part of this Ordinance, declare him dis-
qualified for obtaining such a licence for a stated 
period and shall in such case notify the Registrar of 
such order, 

and shall— 
(i) if the person convicted holds a licence to drive or act 

as the conductor of a public service vehicle endorse 
the details of such conviction on the licence within 
such time as the court may direct for the purpose of 
endorsement; 

(ii) if the person convicted is not the holder of such a 
licence order the Registrar to endorse such details 
on any such licence subsequently issued to such 
person. 

(3) Any person aggrieved by the refusal or failure to grant 
or by the suspension or cancellation of a licence under this 
Part of this Ordinance or by any limitation imposed thereon 
by the Registrar or by a Police Officer may appeal in writing 
to a magistrate of the first or second class whose decision shall 
be final and any such licence shall continue in force during 
the period of its validity until the appeal has been disposed of. 

97. (1) The Registrar shall in respect of any public ser-
vice vehicle determine the maximum number of passengers, 
whether sitting or standing, and the weight of baggage or 
goods allowed to be carried at any time on such vehicle or on 
any vehicle of a similar class or description 

Provided that such determination shall have regard to the 
provisions of this Ordinance with regard to construction, seat-
ing capacity and weight. 

(2) If any public service vehicle carries more persons, bag-
gage or goods than it is licensed to carry, the driver, conductor 
and the owner of such vehicle shall each be guilty of an offence 
and shall be liable on conviction to a fine not exceeding shil-
lings two thousand: 

Provided that the owner shall not be guilty as aforesaid if 
such offence is committed without his knowledge or consent 
and if he took all reasonable precautions to prevent it. 

 

No. 39 
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(3) No person who is requested by the owner, driver or 
conductor of a public service vehicle not to enter the vehicle, 
shall enter or attempt to enter the vehicle when it is carrying 
the full number of persons it is licensed to carry. Any person 
disobeying such a request shall be guilty of an offence and 
shall be liable on conviction to a fine not exceeding shillings 
two hundred. 

(4) For the purposes of this section — 
(a) "owner" shall include the owner and the agent of such 

owner; 
(b) a child, who is under the apparent age of five years 

and who does not occupy a seat, shall not count as a 
person; 

(c) any two children, each of whom is over the apparent 
age of five years and under the apparent age of 
twelve years, shall count as one passenger. 

Recovery of 
an3 non-
payment of 
fares. 

98. (1) Where, at any place on its scheduled route, a 
motor omnibus is, by reference to the relevant timetable, more 
than four hours late, owing to a breakdown or any fault or 
neglect of the owner, his servants or agents, any passenger who 
has paid his fare may elect to alight from the motor omnibus, 
and recover that proportion of the fare paid by him in respect 
of the uncompleted portion of his journey. 

(2) Where a fare is recoverable under sub-section (1) of 
this section, it shall be the duty of the person who received the 
fare to repay it to the passenger on demand. Any person fail-
ing so to repay a fare shall be guilty of an offence, and shall 
be liable on conviction to a fine not exceeding shillings two 
hundred in addition to being ordered to repay the fare, and 
the amount of the fare shall be recoverable as a fine. 

(3) Any person who fails to pay any sum due from him 
by way of fare for accommodation in a public service vehicle 
shall be guilty of an offence, and shall be liable on conviction 
to a fine not exceeding shillings two hundred. 

(4) Upon any conviction for an offence under this section 
the magistrate may in addition to the imposition of a fine, 
make an order for the payment of any sum due by the offender 
by way of fare and may further, if he thinks fit, award costs 
and compensation against the offender in respect of any loss 
of time incurred by the owner, driver or conductor of the 
vehicle in attending the court. 
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99. (1) No person shall cause or permit any private hire 
car to ply for hire on any taxi rank, road, car park or other 
public place. 

(2) No person shall own, drive or be in charge of any 
taxicab unless such vehicle is painted ill such colour or colours 
or is permanently marked in such manner as may be pre-
scribed, and no vehicle, not being a taxicab,- shall be painted 
or marked in the manner prescribed for a taxicab. 

(3) The owner of every taxicab and private hire vehicle 
shall keep or cause to be kept, a record in the prescribed form 
of every separate period of hire of such vehicle. Such record 
shall be made available for inspection by the police on 
demand; provided that the provisions of this sub-section shall 
not apply to any taxicab in respect of any journey which is 
wholly within the boundaries of the Municipality or Town-
ship in which it is registered. 

(4) The Highway Authority may, after consultation with 
the officer in charge of the police in the area concerned, ap-
point stopping places where omnibuses may set down and pick 
up passengers and no driver of an omnibus shall stop his 
vehicle to set down or pick up passengers on any road where 
stopping places have been provided other than at such stop-
ping places. 

(5) No person shall drive or permit to be used a public 
service vehicle in a dirty or neglected condition. 

100. No person shall, for the purpose of obtaining pas-
sengers for any public service vehicle make any noise or sound 
any instrument, or do anything which causes or is likely to 
cause annoyance, inconvenience or danger to the public. 

101. Any person who contravenes or fails to comply 
with any of the provisions of this Part of this Ordinance shall 
be guilty of an offence and shall be liable, where no penalty is 
specifically provided, to a fine not exceeding shillings two 
hundred. 
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PART XII—GENERAL 
102. (1) It shall be lawful for any police officer in 

uniform to stop any vehicle and for any police officer, licensing 
officer or inspector— 

(a) to enter any vehicle; 

Insp •ion of 
vehic • 
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(b) to drive or cause any vehicle to be driven; 

(c) upon reasonable suspicion of any offence against the 
provisions of this Ordinance, to order and require 
the owner of any vehicle to bring the vehicle to him, 

Removal of 
vehicles from 
road. 

for the purpose of carrying out any examination and test of 
any vehicle with a view to ascertaining whether the provisions 
of this Ordinance are being complied with or with a view to 
ascertaining whether any vehicle is being used in contraven-
tion of this Ordinance. 

(2) Any person who fails to comply with any instruction 
or order given under the provisions of this section shall be 
guilty of an offence and shall be liable on conviction to a fine 
not exceeding shillings five hundred. 

103. (1) Where any vehicle is found in use on a road in 
contravention of the provisions of this Ordinance, or where 
any vehicle has been left on any road or other public place 
in such circumstances as to make it appear that such vehicle 
has been abandoned or should be removed to a place of safety, 
or where any vehicle has been left on a road in a position 
which causes or is likely to cause danger to other road users 
and the owner or driver cannot readily be found it shall be 
lawful for any police officer or any Inspector to take the 
vehicle or cause the same to be taken to a police station or 
other place of safety by such method, route and under such 
conditions as he may consider necessary having regard to all 
the circumstances of the case. 

(2) Where under the provisions of sub-section (1) of this 
section it is considered necessary to have a vehicle towed, 
transported, driven or otherwise removed, or where it is 
considered necessary to carry out emergency repairs or to 
adjust or off-load any part of the load of such vehicle, any 
expense incurred thereby shall be payable by the owner of the 
vehicle and no such vehicle shall be released from the police 
station or other place of safety until either— 

(a) such expenses have been paid to the person to whom 
they are due; or 

(b) such person certifies in writing that he is willing to 
allow the vehicle to be removed before he receives 
such expenses due to him. 
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(3) A police officer or Inspector who orders the removal 
of a vehicle under the provisions of this section shall not be 
held liable for any damage to or loss of any item from such 
vehicle during its removal to or detention at a police station 
or other place of safety. 

(4) Any police officer, licensing officer or Inspector, if he 
is of the opinion that any vehicle is being used in contravention 
of section 52 or section 53 of this Ordinance or in contraven-
tion of any rules relating to the construction, use and equip-
ment of vehicles may by order prohibit the use of such vehicle, 
under such conditions and for such purposes as he may con-
sider necessary for the safety of the public or to ensure that 
such vehicle does comply with the aforementioned provisions. 
Any such order shall remain in force until the repairs specified 
therein have been satisfactorily completed and the vehicle has 
been certified as complying with the aforesaid conditions with 
respect to construction, use, equipment and weight. 

(5) Any person who permits the use of, or drives, any 
vehicle in respect of which any prohibition or restriction is in 
force other than in conformity with any conditions or for such 
purpose as may have been specified shall be guilty of an 
offence and shall liable upon conviction to a fine not exceed-
ing shillings four thousand or to imprisonment for a period not 
exceeding twelve months or to both such fine and imprison-
ment. 

(6) Any order issued under the provisions of this section 
shall be in writing. 

(7) Where any vehicle is required to be examined and 
tested for the purpose of being certified as complying with the 
provisions of this Ordinance the fee, if any, shall be paid by 
the owner of the vehicle. 

(8) Any person who fails to comply with any instruc-
tion or order given under the provisions of this section shall 
be guilty of an offence and shall be liable on conviction 
to a fine not exceeding shillings five hundred. 

104. It shall be lawful for any police officer to detain 
at a police station or other place of safety any vehicle which 
has been removed from a road or other public place under 
the provisions of section 103 of this Ordinance until such 
inquiries have been made by the police as they may think 
necessary in the circumstances of the case. 
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105. (1) If in any proceedings under this Ordinance any 
question arises as to whether a vehicle does or does not 
comply with any provisions of this Ordinance, the certificate 
of an inspector to the effect that he has examined the vehicle 
and as to the result of his examination may be read as 
evidence although the inspector is not called as a witness. 

(2) The court, if it thinks fit, may summon and examine 
the inspector as to the subject matter of his certificate. 

106. In any proceedings under this Ordinance an 
extract from the records of registered vehicles, certified under 
the hand of a licensing officer, may be received in evidence 
although the licensing officer is not called as a witness, and 
shall be prima facie evidence of the facts therein set forth. 

107. The owner of any vehicle and any other person 
who is able to provide such information shall, as soon as 
reasonably possible and in any case within seven days after 
having received a verbal or written request for such informa-
tion, give such information as he may be required by a police 
officer to give as to the identity of the driver of such vehicle. 

108. (1) Any person who employs any other person to 
drive a motor vehicle shall keep a written record of the name, 
address and driving licence number of such other person. 
Such record shall be preserved for a period of six months after 
the date that such person ceases to be employed as a driver 
and shall be made available to any police officer on demand. 

(2) Any person who fails to comply with the provisions 
of sub-section (1) of this section shall be guilty of an offence 
and shall be liable on conviction to a fine not exceeding 
shillings five hundred. 

Verification 	 109. Any person to whom any application is made for 
of facts. 	anything to be done under this Ordinance may require any 

facts stated in the information to be verified to his satisfaction. 

Giving false 
information. 

110. Any person who makes any statement which to 
his knowledge is false or in any respect misleading in con-
nexion with any information lawfully demanded or required 
under this Ordinance shall be guilty of an offence and shall 
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be liable on conviction to a fine not exceeding shillings four 
thousand or to imprisonment for a period not exceeding twelve 
months or to both such fine and imprisonment, and if such 
statement is made to any person in connexion with an appli-
cation for any licence or permit the court convicting such 
person may also order that such licence or permit be not 
granted for a stated period. 

111. (1) Any person who fraudulently imitates, alters, 
mutilates, destroys, or uses, or fraudulently lends or allows to 
be used by any other person any licence, document, plate or 
mark issued or prescribed under this Ordinance shall be guilty 
of an offence and shall be liable on conviction to a fine not 
exceeding shillings four thousand or to imprisonment for a 
period not exceeding twelve months or to both such fine and 
imprisonment. 

(2) A police officer may take possession of any licence, 
document, plate or mark relating to any suspected offence, 
under this section. 

112. Notwithstanding any provisions to the contrary in 
any Ordinance contained it shall be lawful for a court to 
accept the particulars of endorsements on any licence issued 
in compliance with the provisions of this Ordinance as prima 
facie evidence of previous convictions recorded against the 
holder thereof. 

o. 39 

Fraudu-nt  
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113. (1) Notwithstanding the requirements of or provi- Notice t.  
sions in any Ordinance contained it shall be lawful for any attend curt. 

police officer to serve, either personally or by registered post, 
upon any person who is reasonably suspected of having com- 
mitted any offence in connexion with the driving or use of 
any vehicle which is punishable only by a fine or by a fine 
and imprisonment for a period not exceeding six months, 
a notice in the prescribed form requiring such person to 
attend court in answer to the charges stated thereon, at such 
place and on such date and time (not being less than ten days 
from the date of such service) as shown on such notice or to 
appear by advocate or to enter a written plea of guilty : 

Provided that— 
(i) such notice shall be served not later than fourteen days 

from the date upon which the offence is alleged to 
have been committed; 
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(ii) failure to comply with this requirement shall not be a 
bar to the conviction of the accused in any case 
where the court is satisfied that the name and address 
of the accused could not with reasonable diligence 
have been ascertained in time for such notice to be 
served as aforesaid, or that the accused by his own 
conduct contributed to the failure. 

(2) Such notice as aforesaid shall for all purposes be 
regarded as a summons issued under the provisions of the 
Criminal Procedure Code 

(3) A copy of such notice as aforesaid shall be placed 
before the court by which the charge is to be heard before 
the time fixed for such hearing. 

114. (1) Any person who acts in contravention of or fails 
to comply with the provisions of this Ordinance or of any 
regulations made thereunder or who acts in contravention of 
or who fails to comply with the conditions of any licence, 
order, demand, requirement, or direction issued under or in 
pursuance of this Ordinance, shall be guilty of an offence 
against this Ordinance. 

(2) Any person who is guilty of an offence against this 
Ordinance for which no penalty is otherwise provided shall 
be liable on conviction— 

(a) for a first offence to a fine not exceeding shillings five 
hundred; 

(b) for a second or subsequent offence to a fine not 
exceeding shillings one thousand or to imprison-
ment for a period not exceeding three months or to 
both such fine and imprisonment. 

(3) All offences under this Ordinance shall be cognizable 
to the police. 

115. (1) The Governor in Council may make rules 
pre scribi ng— 

(a) anything required by this Ordinance to be prescribed; 
(b) the forms to be used for any purposes of this Ordin-

ance; 
(c) the weight of goods and passengers, the number of 

passengers which vehicles may carry, the method by 
which seating capacity is to be determined and the 
gross weight of vehicles; 

(d) the weight and size of vehicles which may be per-
mitted on any class of road and the manner in 
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which, if at all, vehicles whose weight or size is in 
excess of the prescribed maximum weight or size 
may be allowed to use any road; 

(e) the construction of, and equipment to be carried 
by any class of vehicle and in particular the type 
of tyres, lights, and warning instruments to be 
carried by any class of vehicle, and any restriction 
in the carrying or use of lights and warning instru-
ments; 

(f) the carrying on any class of vehicle of any special 
identification plates and the fees to be charged for 
such plates; 

(g) all matters relating to the inspection, registration, 
licensing, regulation and control of vehicles and to 
the conditions which may be imposed in regard 
thereto; 

(h) the regulation of the conduct of drivers and conduc-
tors of public service vehicles and the wearing by 
them of special badges and uniforms and the fees 
,to be paid for any badges provided by an authority; 

(i) conditions of service and hours of work for persons 
employed by owners of public service and com-
mercial vehicles; 

(j) the regulation of the carriage of luggage and goods on 
public service vehicles; 

(k) the rules of the road and the signals to be given and 
obeyed by the drivers of vehicles; 

(1) the procedure to be adopted and the conditions to be 
observed in connexion with the issue of documents 
necessary for international travel and the use of 
such documents in the Colony; 

(m) the conditions on which motor vehicles licensed out-
side the Colony may be used within the Colony and 
on which persons holding driving licences or permits 
issued outside the Colony may be allowed to drive 
within the Colony; 

(n) measures for controlling or prohibiting the move-
ment of vehicles of any specified class or descrip- 
tion between the hours of 6.45 p.m. and 6.15 a.m.; 

(o) measures for controlling or prohibiting the use of 
vehicles of any specified class or description on any 
sea beach or foreshore or other place to which the 
public have access; 
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(p) measures for generally restricting or regulating the use 
of vehicles in such manner as the circumstances and 
safety on the roads may appear to him to require 
and for the further, better or more convenient carry-
ing out of any provisions of this Ordinance; 

(q) the penalties which may be imposed for the breach 
of such rules, which penalties shall not exceed, 
unless a higher penalty is provided for under the 
provisions of this Ordinance— 
(i) in the case of a first conviction, a fine not exceed-

ing shillings six hundred, or imprisonment for 
a term not exceeding two months, or both 
such fine and imprisonment; 

(ii) in the case of a second or subsequent conviction, 
a fine not exceeding shillings one thousand or 
imprisonment for a term not exceeding three 
months, or both such fine and imprisonment. 

(2) In any case when the Governor in Council has not 
prescribed a suitable form under the provisions of paragraph 
(b) of sub-section (1) of this section the Registrar may direct 
that a particular form shall be used for a particular purpose. 

(3) All rules made under the provisions of this section 
shall be laid as soon as conveniently may be before the Legis-
lative Council and if a resolution of that Council is passed 
within thirty days of their being so laid, that such rules shall 
be revoked or amended in accordance with such resolution, 
such rules shall thenceforth be deemed to be revoked or 
amended accordingly, but without prejudice to anything pre-
viously done or suffered by virtue thereof. 

116. The Governor in Council may, by notice published 
in the Gazette, suspend, restrict, or limit the application of 
any of the provisions of this Ordinance, either generally or 
in respect of any particular class or classes or description 
of vehicle, for such period and subject to such conditions as 
he may think fit and, similarly, may exempt any vehicle or 
any class or classes or description of vehicle from all or any 
of such provisions. 

117. The Traffic Ordinance is hereby repealed 
Provided that all licences and permits granted under 

such Ordinance shall be deemed to have been granted under 
this Ordinance and shall be subject to the provisions of this 
Ordinance and all rules, orders and conditions made under 
this Ordinance. 



00 
• 0 

O 
U 
C/) 

L.  

	

c 	. 8) 0 0 ...s 0  . 0..v . ,.. 
- g .::: e2  

	

,-; 	0 u >, 	0 '''' ..... Op
, .-5.. -0 	..9, 	 . 	0 	=,..! 	'reig ,' 

8 e. -- -,1 	e, 7715 "" qg 
:cs Ft" cl. as ri 	4, 	.0 csi .. .C)  esi E  --. r'' 	0-  0 	-.....' 	8 t a) 	2 cl 

	

ct • = • - LI 	 - ;-, mt - -5 - ... 	 . ..c E o 	, 
a) • c 	- 1) ,.., 	• kr) ,,::: “r,  0 aj 	. 	a) 	° cl ;-' 

: Z,e,:a.' t: >..L:C.-',..,  ...0.1 40i , ilp.-. ." 2  . _, ; . ; :: ::: ! . :1 :5  , . . ," 2:1;  . . 6'  
.4t c!g3 aS.682.624 

* 0- 0 .00 a 	1 - 

R cct u.o=  3-4 15,  

	

t..., 	,.., 	p 
04 . "" = . W ^ 0 	t) ,.o 

	

..) 7, ..7.-, 2 ct ..O 0 	.66,..,-.14-,,, 	>,,,c so2 	>, 1.- 	.52 0 0  .'-`-'=•-•-*" vl'-',..0 	0.v1 	. 	i1 - 0 0----= 	›, 

	

w'.. 2 R›, 	- 2 .., ^.- 3 - .- 	o O> 	.4 = 0 'al -0 Li 4.) 4-1-5 	..... 	= 	-• :-,-..- '-' .1-- 	.t.' 	- c-) -b 	>, 2 o •-• > = o = 

	

."" . 0 of):6 4.) 03 	enii 	DO-C) .1/4 °D.0 	.ci u. 	V 0 	Q tj 0 O. ra, ".-. 
0 0 ...0  

	

F 3 r..) c  -0  7). A 	5, -a) to 1,  ....9 ° '0 	0 -. to. 	- P  0.-... 	 .4 

	

I;..,  ei ..) , ...) 	x > 	?..5 > ai5 .?„ ,... 0. o 	...., 	I..... 	pp 	.c 6 0 a 	a 1 • i - b 8 .9s...-2, 0 0 c,= 8 4)0.) 8 u 0..... 	g' 22 ..c.s 4,47.,, t..,,,,,.-- .49.. o t.. ;... CI 3 z -..',, +. 4-. '0' 8 0 ":1 8.----0,0 	m rd,.. 0-= EZ2V812.2?ZwEZw333Vz...-tJ00>cd, c1..1 

• • " 	•" 1 • • 

	

01. 	9 

	

0  c 	5% t. 0 	o • o 	: 51) 	. • • 	• ti 	$8.2 

1-̀ ----se" a: C.-se:: 	CsRSZs  • 1-,000 4.••;-,&•• 	 0 	0 0 0 0 	0 	0 	 4•( 4.4 LI••■ [LI 	1-1•1 
SZT..f 

1953 

229 

Traffic No. 39 

..c 
0 
2 

N8 8° 8  
en tr, 	O N - 

88 
A un 

R'.2 
es1 en 

88 
ca v-) 

,... . ;._ 
CY 

88 88 
—N ..0  

88 
..4,-, 

8R 
m 

88 
et ••.. 

H
al

f- 
ye

ar
ly

  R8 88 
.0,1 	 - -,..4 	,- 

88 
00,.., ..„,„ 

8P 
,, ,- 

88 
.c., 0.,.., 

Th
re

e-
 

qu
ar

te
rly

  

R8 88 
, 	w, , 	.0- (-4 , 

88 
.0  .1. ,, 

sn 
0,4 

88 
,„ , 

,.. 
,...0 
00, 

88 88 
0 0 0 0 M N  en .1- 	00  

88 
S? 

88 
8A 

88 
S? 

8 



8 

O 

7.1 CU 	" C.) 0  76 . Z 70 C 	t)  0 ^ 
to C.) 0-  0 	4.,  , • , ,!...... CtS tO . a  0.) $... = -0 E = 	0 .:5 0 0 -6 ,... ,>:,, 
.- -....- a) - 	•- = 

.."-:• 	Cr 7:: 	• — 	0 T:l GI) '73 	_.,••— C.) 

..... 	- E a) ed 	> ,...• .= 	rl 	a•R -e3 0 ,, c.)  -= .- 	7:3 
i.., .7., ..... o 	c4....c.),..,P'-' 04d eu -c c , • z a,:.4 ai,) 0 =conoc.tc.,, 

o c 	cEctt 	,..c... d., a ..c •., th  v., ... :k . 	-0 ..,., .- .5 .0  ? a-, •,.,7, aa?,  a 
-5 	'.1  C 	ra. 	7" C •C U = = -0. 0- = .:e2 

:9 E.' i-,0, ,64 8 .E E.' 2 3 .' E.' gal 
::.-. 	:72 .a-  --z- 	R 	..5 ..... . a) 3 	8 > 	 L., 

:3Z 

T_ • ,A 	,c !?,`',3 o 	>,.•- - * • c "5 • Y. 	.- 	c•F3 • ..= • 
eet .c a ...5 	, .- 	c' 3  a'' c.; 	----.. .... 	..c a.) a . 	u 	 ... ,.... 

..c ,- • 0 	
m c E. >, a. c et 5 . 	'e3 0 ,.8 	..c ,.._ . 41 0  

' 3 0 L., ..._ 	 ...6 n = O.-  	I- >., 	t-, C.) O r": 	0 	MI 0 	6) 	0 1- 	4)  ,... 
• 75  . E 	:... , -a ..c°  et 	= ''',/, 	,-e4 et 

V 0 	m 75 c;' a ,„ 	:4 8 	et ..4  
C.) C 	 C.) = 	Or i:rj ' 	›' C)  s-, C4, ,,, • V 	 0-.) .4  : "ti "Fo .... 	c..) 	g g ° .Z.  	5 z  1.-.. 	</I 2 ..... cl 	.t C5 	as 

230 

No. 39 

O 

>-. 

3.0 

CY 

Traffic 	 1953 

0000 o o o • •Kr 	CI en el 

• 4 -d 
0 0 rsi h 
■.(5,c •z mo  u 
g 4dx . . <1.) 

C N 
4 3.8 
eze, 0 
■.o .ohas 
-c; -- 0 

54 

c 
•CJ 	 : : 0 
l 	

o 	
et.) 
co 0  1. • 3 o 6.  

0 
575 Lab s  3 v 0 	O ca  

• 5 "8 2 o tu 
c 

: oc  ,ces — 
{,1 

• .cac>)  o . 	• 
.  • o 	1-,1-  V 0 C.) C.= , 

i
. t E ..71 •

f  2
00 

tgEki.) >'E z  

.4• 2 

e‘i 	r • 

F
IR

S
T

 S
C

H
E

D
U

L
E—

  (C
on

td
.)  

C
LA

SS
 O

F
 VE

HI
CL

E 



231 

ORDINANCE No. 40 of 1953 

Assented to in Her Majesty's name this eleventh day of 
November, 1953. 

E. BARING, 
Governor. 

ARRANGEMENT OF SECTIONS 

SECTION 
INTRODUCTORY 

1—Short title and commencement. 
2—Interpretation. 
3—Appointment of licensing officers. 

PART I—REGULATION OF PURCHASE, 
POSSESSION, MANUFACTURE AND SALE OF 
FIREARMS AND AMMUNITION AND OTHER 

TRANSACTIONS 
4—Penalty for purchasing, etc., firearms or 

ammunition without firearm certificate. 
5—Grant, etc., of firearm certificates. 
6—Fees in respect of firearm certificates. 
7—Exemptions from holding a firearm 

certificate. 
8—Power to refuse firearm certificate or 

permit unless firearm or ammunition pro- 
duced for inspection and marking. 

9—Prohibition of manufacture of firearms 
and ammunition. 

10—Production of firearm certificate. 
11—Production of firearms and ammunition. 
12—Penalty for dealing in firearms without 

being registered. 
13—Registration of firearms dealers. 
14—Certificate of registration. 
15—Registration of places of business of fire-

arms dealers. 
16—Restrictions on sale, repair, etc., of fire-

arms and ammunition. 
17—Register of transactions in firearms and 

ammunition. 
18—Storage and vide custody of firearms and 

ammunition. 
19-Powers of court in case of offences by 

registered firearms dealers. 
20—Penalty for taking in pawn firearms or 

ammunition. 
21—Provisions as to converting imitation fire-

arms into firearms. 
22—Loss of firearms or ammunition to be. 

reported. 
23—Appeals under Part I. 
24—Application of this Part. 
25—Saving. 

SECTION 

PART II—MISCELLANEOUS PROVISIONS AS 
TO FIREARMS AND AMMUNITION 

26—Special provisions relating to certain 
types of weapons and ammunition. 

27—Importation and exportation of firearms 
and ammunition. 

28—Places of importation of firearms or am-
munition and removal therefrom. 

29—Removal and transportation of firearms 
and ammunition within the Colony. 

30—Firearms and ammunition in transit 
through the Colony. 

31—Restrictions on carriage by native vessels. 
32—Restrictions on possession of firearms and 

ammunition by young persons. 
33—Carrying firearm while drunk or dis-

orderly. 
34—Penalty for use and possession of fire-

arms or imitation firearms in certain 
cases. 

35—Appeals under Part H. 

PART HI—GENERAL 

36—Prohibition of convicted persons for 
possessing firearms or ammunition ; for-
feiture of firearms and ammunition; and 
cancellation of firearm certificates. 

37—Search warrants and disposal of firearms 
and ammunition seized. 

38—Power to inspect premises. 
39—Penalty for obstructing a police officer. 
40—Arrest without warrant. 
41—Jurisdiction. 
42—Service of notices. 
43—Reciprocal recognition of arms licences 

issued in neighbouring territories. 
44—Power to make rules. 

45—Savings. 
46—Repeal. 



232 

No. 40 

Date of 
commencement. 

Firearms 	 1953 

AN ORDINANCE TO REPEAL THE ARMS AND 
AMMUNITION ORDINANCE AND TO MAKE 
PROVISION IN LIEU THEREOF FOR. REGULAT-
ING, LICENSING AND CONTROLLING THE 
MANUFACTURE, IMPORTATION, EXPORTA-
TION, TRANSPORTATION, SALE, REPAIR, 
STORAGE AND POSSESSION OF FIREARMS AND 
AMMUNITION AND FOR MATTERS CONNECTED 
THEREWITH AND INCIDENTAL THERETO 

By Notice 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : — 

INTRODUCTORY 

1. This Ordinance may be cited as the Firearms Ordin-
ance, 1953, and shall come into operation on such date as the 
Governor may by notice in the Gazette appoint. 

Short title and 
commencement. 

Interpretation. 2. In this Ordinance, unless the context otherwise re-
quires— 

"acquiring" means hiring, accepting as a gift and borrow-
ing, and the expressions "acquire" and "acquisition" shall be 
construed accordingly; 

"ammunition" means ammunition for any firearm as 
hereinafter defined and includes grenades, bombs and other 
like missiles whether capable of use with such a firearm or not, 
and any ammunition containing or designed or adapted to con-
tain any noxious liquid, gas or other thing; 

"approved carrier" means a carrier approved by the Com-
missioner of Police; 

"area" means a district or part of a district for whit 
licensing officer is appointed under section 3 of this Ordinan 

"arms of war" means artillery of all kinds, apparatus foi  
the discharge of all kinds of projectiles explosive or gas-
diffusing, flame-throwers, bombs, grenades, machine-guns and 
rifled small-bore breech-loading weapons, but does not include 
sporting rifles, or personal or other weapons or apparatus not 
intended for war-like purposes; 

"cadet unit" means a cadet unit established under the pro- 
Cap. 89. 	visions of the Kenya Regiment (Territorial Force) Ordinance; 

(Ordinance No. 4 of 1960, s. 3, with 
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"customs control" means the control of the East African 
Customs and Excise Department; 

"customs officer" means an officer of the East African 
Customs and Excise Department; 

"firearm" means any lethal barrelled weapon of any des-
cription from which any shot, bullet or other missile can be 
discharged or which can be adapted for the discharge of any 
such shot, bullet or other missile, and any weapon of whatever 
description designed or adapted for the discharge of any 
noxious liquid, gas or other thing, and includes the barrel, bolt 
and chamber, and any other essential component part, of any 
such weapon as aforesaid; 

"firearm certificate" means a firearm certificate granted 
under section 5 of this Ordinance; 

"firearms dealer" means a person who, by way of trade or 
business, sells, transfers, repairs, tests or proves firearms or 
ammunition; 

"immigration officer" has the same meaning as in the 
Immigration (Control) Ordinance; 	 Cap. 51. 

-reset 

 

"munitions of of war" means ammunition for use with arms 
of war; 

"police officer" has the same meaning as in the Police No. 79 of 1948. 
Ordinance, 1948; 

"slaughtering instrument" means a firearm which is 
specially designed or adapted for the instantaneous slaughter 
of animals or for the instantaneous stunning of animals with 
a view to slaughtering them; 

"transferring" includes letting on hire, giving, lending, and 
parting, with possession, and the expressions "transfer", "trans-
feree", and "transferor" shall be construed accordingly. 

Appointment of 
licensing officers. 
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PART I—REGULATION OF PURCHASE, POSSESSION, 
MANUFACTURE AND SALE OF FIREARMS AND AMMUNITION AND 

OTHER TRANSACTIONS 

4. (1) Subject to the provisions of this Ordinance, no 
person shall purchase, acquire or have in his possession any 
firearm or ammunition unless he holds a firearm certificate in 
force at the time. 

(2) If any person— 
(a) purchases, acquires or has in his possession any firearm 

or ammunition without holding a firearm certificate 
in force at the time, or otherwise than as authorized 
by such a certificate, or, in the case of ammunition, 
in quantities in excess of those so authorized; or 

(b) fails to comply with any condition subject to which a 
firearm certificate is held by him, 

he shall, subject to the provisions of this Ordinance, for each 
offence be liable on conviction, if the offence was committed 
in a scheduled area, to imprisonment for a term not 
exceeding five years or to a fine not exceeding ten thousand 
shillings or to both such imprisonment and fine, and, if the 
offence was committed elsewhere, to imprisonment for a term 
not exceeding twelve months or to a, fine not exceeding four 
thousand shillings or to both such imprisonment and fine. 

(3) In this section the expression "scheduled area" means 
any area for the time being specified in the Schedule to this 
Ordinance. 

5. (1) An application for the grant of a firearm certificate 
shall be made in the prescribed form to the licensing officer-fer-

Stale-Sneit 
particulars as may be required by the said form. 

(2) The firearm certificate shall be granted by the licensing 
officer if he is satisfied that the applicant has a good reason for 
purchasing, acquiring or having in his possession the firearm 
or ammunition in respect of which the application is made, and 
can be permitted to have in his possession that firearm or am-
munition without danger to the public safety or to the peace : 

Provided that a firearm certificate shall not be granted to 
a person whom the licensing officer has reason to believe to be 

GMtz,—aissLie,, 4 	/Y, 
(4) The 	may by order published in the Gazette 

from time to time add to, vary or amend the Schedule to this 
Ordinance. 

"licensing officer" means the c 

officer and every licensing officer ap 
section 3 of this Ordinance; 

3. 'The Cornhaissiona of Police shall. 
the Gaitte, appoint a chief licensing 

Vett orro 

the duties and exercise the pow( 

and 	

erred by this Ovdinance, and- 
anY nurobeT of licensing officets who 

E 

ject to the ditections of the Chief licehs 
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prohibited by or under this Ordinance from possessing a fire-
arm, or to be of intemperate habits or unsound mind, or to be 
for any reason unfitted to be entrusted with such a firearm.* 

(3) A firearm certificate granted under this section shall 
lbe in the prescribed form and shall specify the conditions (if 
any) subject to which it is held, the nature and number of fire-
arms to which it relates, and, as respects ammunition, the 
quantities authorized to be purchased and to be held at any 
one time thereunder. 

(4) A firearm certificate shall, unless previously revoked 
or cancelled, continue in force for one year from the date when 
it was granted or last renewed but shall be renewable for a 
further period of one year by-!& licensing officer -fer-4he-efea-
iii-witieh-the-liettlef-fesifies, and so from time to time, and the 
foregoing provisions of this section shall apply to the renewal 
of a firearm certificate as they apply to the grant of a firearm 
certificate. 

(5)  

fieette-is-1484: except such of them as may be prescribed, and 
may by the notice require the holder to deliver up the firearm 
certificate to him within fourteen days from the date of the 
notice for the purpose of amending the conditions specified 
therein. 

(6) A firearm certificate may also, on the application of 
the holder thereof, be varied from time to time by 4W licensing 
officer 
Pesides, 4.. 

(7) A firearm certificate may be revoked by 4iie,  licensing 
officer 4er-the-ar.ea..in-uthick6.the.lialciar-xesides. if— 

(a) the licensing officer is satisfied that the holder is pro-
hibited by or under this Ordinance from possessing 
a firearm to which the firearm certificate relates, or is 
of intemperate habits or unsound mind, or is other-
wise unfitted to be entrusted with such a firearm; or 

(b) the holder fails to comply with a notice under sub-
section (5) of this section, requiring him to deliver up 
the firearm certificate. 

(8) In any case where a firearm certificate is revoked by a 
licensing officer, he shall by notice in writing require the holder 
to surrender the firearm certificate, and if the holder fails to do 
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Fees in respect 
of firearm 
certificates. 

so within fourteen days from the date of the notice, he shall be 
liable on conviction to a fine not exceeding one thousand 
shillings : 

Provided that, where an appeal is brought against the re-
vocation, this sub-section shall not apply to that revocation 
unless the appeal is abandoned or dismissed, and shall in that 
cage have effect as if for the reference to the date of the notice 
there were substituted a reference to the date on which the 
appeal was abandoned or dismissed. 

(9) If any person makes any statement which he knows 
to be false for the purpose of procuring, whether for himself 
or any other person, the grant of a firearm certificate under this 
section, or the variation or renewal of a firearm certificate, he 
shall for each offence be liable on conviction to imprisonment 
for a term not exceeding six months or to a fine not exceeding 
two thousand shillings, or to both such imprisonment and fine. 

6. (1) Subject to the provisions of this section, there shall 
be payable on the grant of a firearm certificate, and on the 
renewal of a firearm certificate, and on any variation of a 
firearm certificate which increases the number of firearms to 
which such firearm certificate relates, and on the replacement 
of a firearm certificate which has been lost or destroyed, such 
fees as may be prescribed : 

Provided that, where a firearm certificate is varied as 
aforesaid and renewed or replaced at the same time, no fee 
shall be payable on the variation. 

(2) No fee shall be payable on the grant, to any respon-
sible officer of a rifle club, miniatar? Joileilub or cadet unit 
approved for the purpose by the ma acrclary, of a firearm 
certificate in respect of firearms or ammunition to be used 
solely for target practice or drill by the members of the club or 
unit, or on the variation or renewal of a firearm certificate so 
granted. 

(3) No fee shall be payable on the grant, variation or re-
newal of a firearm certificate if the licensing officer is satisfied 
that the firearm certificate relates solely to, and, in the case of 
a variation, will continue when varied to relate solely to— 

(a) a firearm or ammunition which the applicant requires 
as part of the equipment of a ship; or 

(b) a signalling apparatus, or ammunition therefor, which 
the applicant requires as part of the equipment of an 
aircraft or aerodrome; or 

or who ha 
icensing officer that he will at all t 
Darm securely and in safe custody 
ndition and take all reasonable 
tsure that the firearm is not lost 01 
Dt at any time available to any pers■ 
'atitled to possess the same"; 

"A lit any time by notice in writing 
subject to which a firearm cert 

(ordiaaa  
ce 	

4 of 1960, s. 4, with effect fi 
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(c) a slaughtering instrument or ammunition therefor, 
which the applicant requires foi.  the purpose of the 
slaughter of animals. 

Exemptions from 
holding a firearm 
certificate. 

Cl/h. 
(24114 

7. (1) The following provisions of this section shall have 
effect notwithstanding anything in section 4 of this Ordinance. 

(2) A person carrying on the business of a firearms dealer 
and registered as such under this Ordinance, or tr-serveut‘of 
such a person, may, without holding a firearm certificate, pur-
chase, acquire or have in his possession a firearm or ammuni-
tion in the ordinary course of that business. 

(3) A person carrying on the business of an auctioneer, 
an approved carrier or -a-votereiteogernertrer-a-sorof such 
a person, may, without holding a firearm certificate, have in 
his possession a firearm or ammunition in the ordinary course 
of that business. 

(4) A person may, without holding a firearm certificate, 
have in his possession a slaughtering instrument and ammuni-
tion therefor in any abattoir the operation of which is licensed 
or permitted by or under section 7 of the Kenya Meat Commis-
sion Ordinance, 1950, if employed in such abattoir. 

(5) The proprietor of an abattoir such as is referred to in 
sub-section (4) of this section, or a person appointed by him to 
take charge of slaughtering instruments and ammunition 
therefor for the purpose of storing them in safe custody at that 
abattoir, may, without holding a firearm certificate, have in 
his possession a slaughtering instrument or ammunition there-
for for that purpose. 

(6) Any person may, without holding a firearm 
certificate— 

(a) have in his possession a firearm or ammunition on 
board a ship, or a signalling apparatus or ammunition 
therefor on board an aircraft or at an aerodrome, as 
part of the equipment of the ship, aircraft or aero-
drome; and 

(b) remove a signalling apparatus or ammunition therefor, 
being part of the equipment of an aircraft, from one 
aircraft to another at an aerodrome, or from or to an 
aircraft at an aerodrome to or from a place appointed 
for the storage thereof in safe custody at that aero-
drome, and keep any such apparatus or ammunition 
at such a place; and 

No. 13 of 1950. 
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(c) if he has obtained from a police officer of or above the 
rank of Assistant SuperintendenVa permit for the pur-
pose in the prescribed form, remove a firearm from or 
to a ship, or a signalling apparatus from or to an 
aircraft or aerodrome, to or from such place and for 
such purpose as may be specified in the permit. 

(7) A person carrying a firearm or ammunition belonging 
to another person holding a firearm certificate relating thereto 
may, without himself holding a firearm certificate, have in his 
possession that firearm or ammunition under instructions from 
and for the use of that other person for sporting purposes only. 

(8) A member ofuifleit.kbA  Winiature rifle club or cadet 
unit approved by the -UM 'cc r' under and for the pur-
poses of sub-section (2) of section 6 of this Ordinance, may, 
without holding a firearm certificate, have in his possession a 
firearm and ammunition therefor when engaged as such a 
member in, or in connexion with, drill or target practice. 

(9) Any person may, without holding a firearm certificate, 
use a miniature rifle not exceeding 0.22 calibre, and ammuni-
tion suitable therefor, at a miniature rifle range or shooting 
gallery. 

(10) Any person may, without holding a firearm certifi-
cate, have a firearm in his possession at an athletic or other 
sporting meeting for the purpose of starting races at that 
meeting. 

(11) (a) A person who has obtained from Atte licensing 
officer ler-thwareffe-41-whielt-ite-resides a permit for the purpose 
in the prescribed form may, without holding a firearm certifi-
cate, have in his possession a firearm and ammunition therefor 
in accordance with the terms of the permit. No such permit 
shall be issued in respect of, or be valid for, a period exceeding 
three months. 

(b) A permit under this sub-section shall not be granted 
to any person in respect of any firearm or ammunition unless 
the licensing officer is satisfied that such person would, on ap-
plication, be granted a firearm certificate in respect of such 
firearm or ammunition. 

(c) A permit under this sub-section may at any time be re-
voked by tigt licensing officer-fer.-the-ftfee-iff--whieh--the-hekler 
resides if the licensing officer is satisfied that the holder would 
not, on application, be granted a firearm certificate in respect 
of such firearm or ammunition. 

ba 
under section 4 of the Banking 
1956, or an approved servant"; 
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(12) (a) A person who has obtained from .tete• licensing 
officer lor-the-aroa.in-whicla-lo-cosiclos-a permit for the purpose 
in the prescribed form may, without himself holding a firearm 
certificate, acquire otherwise than by way of gift, and have in 
his possession, in accordance with the terms of the permit, a 
firearm or ammunition which is of a class or description 
specified in the permit and which belongs to another person 
who holds a firearm certificate relating thereto. 

(b) A permit under this sub-section shall not be granted in 
respect of, or be valid for, a period exceeding one year, but 
shall be renewable by 4re licensing officer fer-theetefrio-=*hiek 

-41te-itekler-tesitles for a further period not exceeding one year, 
and so on from time to time. 

(c) A permit under this sub-section shall not be granted or 
renewed in respect of any class or description of firearms or 
ammunition unless the licensing officer is satisfied that the ap-
plicant or holder, as the case may be, can be permitted to have 
in his possession any firearm or ammunition of such class or 
description without danger to the public safety or to the peace, 
or if the licensing officer has reason to believe that the appli-
cant or holder is prohibited by or under this Ordinance from 
possessing a firearm, or is of intemperate habits or unsound 
mind, or is for any reason unfitted to be entrusted with any 
firearm of such class or description as aforesaid. 

0. 
(d) A permit under this sub-section may be revoked by 4he 

licensing officer fer-the-ofea-444-410hielt-the41044:10r-fosities; either 
wholly or in respect of any class or description of firearms or 
ammunition to which it relates, if the licensing officer is satis-
fied that the holder would not, by reason of the provisions of 
paragraph (c) of this sub-section, be granted, as at the date of 
such revocation, a renewal of the permit, or, as the case may 
be, a renewal thereof in respect of such class or description of 
firearms or ammunition as aforesaid. 

(13) Where a licensing officer revokes a permit under sub-
section (11) or (12) of this section, he shall by notice in writing 
require the holder of the permit to surrender it, and if the 
holder fails to surrender it within fourteen days from the date 
of the notice, he shall be liable on conviction to a fine not ex-
ceeding one thousand shillings : 

Provided that where an appeal is brought against the re-
vocation, this paragraph shall not apply to that revocation 
unless the appeal is abandoned or dismissed, and shall in that 
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case have effect as if for the reference to the date of the notice 
there were substituted a reference to the date on which the 
appeal was abandoned or dismissed. 

(14) If any person makes any statement which he knows 
to be false for the purpose of procuring, whether for himself or 
any other person, the grant or renewal of a permit under this 
section, he shall for each offence be liable on conviction to im-
prisonment for a term not exceeding six months or to a fine 
not exceeding two thousand shillings, or to both such imprison-
ment and fine. 

8. (1) Notwithstanding anything contained in any of the 
foregoing sections of this Ordinance, a licensing officer may 
refuse to grant, renew or vary a firearm certificate, or to grant 
a permit under sub-section (11) of section 7 of this Ordinance, 
unless and until any firearm to which such firearm certificate 
or permit will, if granted, renewed or varied, relate is produced 
to him for his inspection and for marking, if necessary, in 
accordance with the requirements of sub-section (2) of this 
section. 

(2) No firearm certificate, and no permit under sub-section 
(11) of section 7 of this Ordinance, shall be granted, or, as the 
case may be, varied or renewed, in respect cif a firearm unless 
such firearm bears a mark or number of identification or is first 
marked with such a mark or number by, or under and in 
accordance with the directions of, the licensing officer. 

9. (1) No person shall manufacture any firearm or ammu-
nition in the Colony save on behalf of the Government and at 
a place established or designated for the purpose by, and in 
accordance with instructions to be issued by, the Chicf 

-&crctary. 	r eg 
(2) In this section, the word "manufacture", in relation to 

firearms or ammunition, does not include the repair of fire-
arms or ammunition, the conversion into a firearm of anything 
which has the appearance of a firearm but is so constructed as 
to be incapable of discharging any missile through the barrel 
thereof, or the alteration, or substitution or replacement of any 
component part, of a firearm. 

(3) If any person contravenes any of the provisions of 
sub-section (1) of this section, he shall be liable on conviction 
to imprisonment for a term not exceeding five years or to a 
fine not exceeding ten thousand shillings, or to both such im-
prisonment and fine. 

/finance No. 4 of 1960, s. 5, with effect 
from 9-1 
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Production of 
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(1) Any police officer or customs officer may dema 
from any rson, whom he believes to be in possessio 
firearm or am 	ition, the production of his firearm rtificate. 

pon whom a demand • so made fails 
- , sr to permit t • officer to read the 

nti 

	

	. y virtue of this Ordin- 
on in his possession with- 

ate, the 	cer may seize and 
mmunition, an. 	ay require that 

un immediately his name . • . address. 
(3) If 	person refuses so to declare his n•h• and 

address 	fails to give his true name and address, he sha .e 
liab on conviction to a fine not exceeding one thousan 

(1) Any police officer or customs officer may de... d 
from any 	on who holds a firearm certificate 	permit 
under sub-sectio 	of section 7 of this 0 	ance the pro- 
duction of any firearm o • munition Ilk 	 ich such certificate 
or permit relates, at such tim- a 	place as such officer may 
specify, for his own ins 	.n or o • e inspection of such 
other police officer • 	stoms officer as he , 	specify. 

(2) If a 	erson fails to comply with such a . - 	d as 
afore 	, he shall be liable on conviction to a fine not 

ng one thousand shillings. 

12. (1) Subject to the provisions of this section, no person 
shall, by way of trade or business— 

(a) sell, transfer, repair, test or prove; or 
(b) expose for sale or transfer, or have in his possession for 

sale, transfer, repair, test or proof, 
any firearm or ammunition, unless he is registered under this 
Ordinance as a firearms dealer : 

Provided that it shall be lawful for an auctioneer to sell 
by auction, and have in his possession for sale by auction, a 
firearm or ammunition wit out being registered as aforesaid 
if he has obtained from 44- licensing officer fer-the-afett--in. 
-whieh-the-onotion-is-hold. a permit for that purpose in the pre-
scribed form and complies with the terms of the permit. 

(2) If any person contravenes any of the provisions of this 
section, or makes any statement which he knows to be false 
for the purpose of procuring, whether for himself or any ,  other 

(2) If any perso 
to produce the certificat 
certificate, or to show that he 
ance to have the firearm or a 
out holding a firearm cer 
detain the firearm or 
person to declare 

Production of 
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person, the grant of a permit under this section, he shall, for 
each offence, be liable on conviction to imprisonment for a 
term not exceeding six months or to a fine not exceeding two 
thousand shillings, or to both such imprisonment and fine. 

Registration of 
firearms dealers. 

13. (1) 	e purposes of this Ordinance, the licen 
officer for every are 	keep in the pre 	- • orm a 
register of firearms dealers and, su - 	 emafter provided, 
shall enter therein the nam- : ny person 	aving or 
proposing to have 	ce of business in his area, app 
be regis 	s a firearms dealer and furnishes him with the 

ribed particulars : 

Provided that— 
(i) the licensing officer shall not register an applicant who 

is prohibited to be registered by order of a court made 
under section 19 of this Ordinance; and 

(ii) the licensing officer may refuse to register an applicant 
if he is satisfied that the applicant cannot be per-
mitted to carry on business as a firearms dealer with-
out danger to the public safety or to the peace. 

(2) On the registration of an applicant as a firearms 
dealer -ift-soy-ofoo there shall be payable such fee as may be 
prescribed : 

at no fee shall be payable if the 
officer for the area in 	 applied to be 
registered is sa 	e only place 	in respect 

e application is made— 
(i) has become situated in that area by reason of an 

alteration in the boundary of the area and was pre-
viously registered in the register for another area; or 

(ii) is one to which the applicant proposes to transfer the 
business previously carried on by him at a place 
entered in the register for another area. 

(3) If the licensing officer, after giving reasonable notice 
to any person whose name is on the register, is satisfied that 
that person— 

(a) is no longer carrying on business as a firearms dealer; 
Or 
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(c) cannot be permitted to continue to carry on business 
as a firearms dealer without danger to the public 
safety or to the peace, 

he shall cause the name of that person to be removed from the 
register. 

(4) The licensing officer shall also cause the name of any 
person to be removed from the register if that person so desires. 

(5) If any person, for the purpose of procuring the regis-
tration of himself or any other person as a firearms dealer, 
makes any statement which he knows to be false, he shall, for 
each offence, be liable on conviction to imprisonment for a 
term not exceeding six months or to a fine not exceeding two 
thousand shillings, or to both such imprisonment and fine. 

14. (1) The licensing officer shall grant or cause to be Certificates of 
granted to any person who is registered as a firearms dealer registration. 

under section 13 of this Ordinance a certificate of registration. 
(2) On or before the first day of January in each year, 

every person for the time being registered as a firearms dealer 
-ie-affy-area- shall— 

(a) surrender to the licensing officer 4ar—titat—afect- his 
certificate of registration; and 

(b) apply in the prescribed form for a new certificate of 
registration; and 

(c) pay such fee as may be prescribed, 
and thereupon the licensing officer shall, subject to the pro-
visions of sub-section (3) of section 13 of this Ordinance, grant 
him a new certificate of registration. 

(3) If any such person as aforesaid fails to comply with 
all or any of the requirements of sub-section (2) of this section 
on or before the first day of January in any year, the licensing 
officer shall by notice in writing require him to comply there-
with, and, if he fails to do so within twenty-one days from the 
date of the notice, or within such further time as the licensing 
officer may in special circumstances allow, shall cause his name 
to be removed from the register. 

(4) In any case where a licensing officer causes the name 
of any firearms dealer to be removed from the register, he 
shall by notice in writing require the dealer to surrender his 
certificate of registration, and if the dealer fails to do so within 
twenty-one days from the date of the notice he shall be liable 
on conviction to a fine not exceeding one thousand shillings : 
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Provided that— 
(i) where an appeal is brought against the removal, this 

sub-section shall not apply to that removal unless 
the appeal is abandoned or dismissed, and shall in 
that case have effect as if for the reference to the 
date of the notice there were substituted a reference 
to the date on which the appeal was abandoned or 
dismissed; 

(ii) until the dealer surrenders his certificate of registra-
tion in accordance with the provisions of this sub-
section, or, if he fails so to surrender his said certifi-
cate, until the expiration of the aforesaid period of 
twenty-one days, the dealer shall be deemed to be 
registered as a firearms dealer for the purpose only 
of disposing of the stock in hand of his business. 

15. (1) The prescribed particulars which a person apply-
ing to be registered .in--atty--area as a firearms dealer under 
section 13 of this Ordinance is required to furnish shall include 
particulars of every place of business at which he proposes to 
carry on business within-the-area as a firearms dealer, and the 
licensing officer-fep-that-area- shall, subject as hereinafter pro-
vided, enter in the register every such place of business. 

(2) Every person registered as a firearms dealer -in--afiy 
Au= who proposes to carry on business as such at any place of 
business-itt-thftt-area which is not entered in the register, shall 
notify the licensing officer -fef-that-apea-and furnish him with 
such particulars as may be prescribed, and the licensing officer 
shall, subject as hereinafter provided, enter that place of busi-
ness in the register. 

(3) A licensing officer, if he is satisfied that any place of 
business notified to him by any person under sub-section (1) 
or sub-section (2) of this section, or any place entered as the 
place of business of any person in the register of firearms 
dealers, is a place at which that person cannot be permitted 
to carry on business as a firearms dealer without danger to the 
public safety or to the peace, may refuse to enter that place of 
business in the register or remove it from , the register, as the 
case may be. 

(4) If— 
(a) any person, being a registered firearms dealer, has a 

place of business which is not entered on the register 
-fer the-ttreft-iit--,vf.hielt-thet--piftee--is-sitooted, and 

(Ordinance No. 4 of 
1960, s. /0 
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carries on business as a firearms dealer at that place; 
Or 

(b) any person makes any statement which he knows to be 
false for the purpose of procuring, whether for him-
self or any other person, the entry of any place of 
business in-a-register of firearms dealers, 

he shall, for each offence, be liable on conviction to imprison-
ment for a term not exceeding six months or to a fine not ex-
ceeding two thousand shillings, or to both such imprisonment 
and fine. 

 

No. 40 

16. (1) No person shall sell or transfer to any other person Restrictions on 
in the Colony, other than a registered firearms dealer, any fire- sale, repair, etc., 

of firearms and 
arm or ammunition unless that other person produces a fire- ammunition. 
arm certificate authorizing him to purchase or acquire it or 
shows that he is by virtue of this Ordinance entitled to pur- 
chase it, or, as the case may be, to acquire it by means of such 
transfer, without holding such a certificate : 

Provided that this sub-section shall not prevent— 
(i) a person parting with the possession of a firearm or 

ammunition, otherwise than in pursuance of a con-
tract of sale or hire or by way of gift or loan, to a 
person who shows that he is by virtue "ofthis Ordin-
ance entitled to have possession of the firearm or 
ammunition without holding a firearm certificate; or 

eeofse-of-his4,osioeso-or-omploymeot-os-soelt 
(2) Every person who sells, lets on hire, gives or lends a 

firearm or ammunition to any other person in the Colony, 
other than a registered firearms dealer, shall, unless that other 
person shows that he is by virtue of this Ordinance entitled 
to purchase or, as the case may be, to hire, accept as a gift or 
borrow the firearm or ammunition without holding a firearm 
certificate, comply with any instructions contained in the 
certificate produced, and in the case of a firearm shall, within 
forty-eight hours from the transaction, send by registered post 
notice of the transaction to the licensing officer,-.bsfrwhom4he 

-eoftifieate-wag.issuecL 
(3) No person shall undertake the repair, test or proof of 

a firearm or ammunition for any other person in the Colony, 
other than a registered firearms dealer as such, unless that 
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other person produces or causes to be produced a firearm 
certificate authorizing him to have possession of the firearm 
or ammunition, or shows that he is by virtue of this Ordinance 
entitled to have possession of the firearm or ammunition with-
out holding such a certificate. 

(4) If any person— 
(a) contravenes or fails to comply with any of the pro-

visions of this section; or 
(b) with a view to purchasing or acquiring, or procuring 

the repair, test or proof of, a firearm or ammunition 
produces a false firearm certificate or a firearm certi-
ficate in which any false entry has been made, or 
personates a person to whom a firearm certificate has 
been granted, or makes any false statement; 

he shall, tor each offence, be liable on conviction to imprison-
ment for a term not exceeding six months or to a fine not ex-
ceeding two thousand shillings, or to both such imprisonment 
and fine. 

Register of 
transactions in 
firearms and 
ammunition. 

17. (1) Every person who by way of trade or business 
deals in, sells or transfers firearms or ammunition shall provide 
and keep a register of transactions, and ihall enter or cause to 
be entered therein such particulars as may be prescribed. 

(2) Every such entry shall be made within twenty-four 
hours after the transaction to which it relates took place, and, 
in the case of a sale or transfer, every such person as aforesaid 
shall at the time of the transaction require the purchaser or 
transferee to furnish particulars sufficient for identification, 
and shall immediately enter the said particulars in the register. 

(3) Every such person as aforesaid shall on demand allow 
any police officer/to enter and inspect all stock in hand, and 
shall on request by any such police officer/produce for in-
spection the register so required to be kept as aforesaid. 
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(4) If any person— 
(a) fails to comply with any of the provisions of this 	_ 

section; or 
(b) knowingly makes any false entry in a register required 	/,`=" 

to be kept under this section; or 
(c) knowingly furnishes any false particular 

tion of himself or any other person, 
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he shall for each offence be liable on conviction to imprison-
ment for a term not exceeding six months or to a fine not ex-
ceeding two thousand shillings, or to both such imprisonment 
and fine. 

(5) Nothing in this section shall apply to the sale of fire-
arms or ammunition by auction in accordance with the terms 
of a permit issued under the proviso to sub-section (1) of section 
12 of this Ordinance. 

18. (1) Every registered firearms dealer shall maintain at 
each of his places of business a suitable enclosed store for the 
safe custody of firearms and ammunition in his possession. 

(2) Each such store as aforesaid shall be, and be main-
tained constantly, secure to the satisfaction of the licensing 
officer for the area in which it is situated, and shall have only 
one means of entry thereto which shall be provided with two 
locks of which master-keys shall be delivered to, and retained 
by, the licensing officer. 

(3) Every person having in his possession any firearm or 
ammunition shall keep the same at all times securely and in 
safe custody and in a safe condition, and shall take all reason-
able precautions to ensure that such firearm or ammunition is 
not lost or stolen and is not at any time available to any person 
not lawfully entitled to possess the same. 

(4) If any person fails to comply with any of the pro-
visions of this section, he shall for each offence be liable on 
conviction to imprisonment for n_..a term not exceeding six 
months or to a fine not exceeding 	thousand shillings, or to 
both such imprisonment and fine. 

19. Where a registered firearms dealer is convicted of 
an offence against this Ordinance, or against any law for the 
time being in force in the Colony relating to customs in respect 
of the import or export of firearms or ammunition, the court 
may order— 

(a) that the name' of the registered firearms dealer be re-
moved from the register; and 

(b) that neither the dealer nor any person who acquires 
the business of that dealer, nor any person who took 
part in the management of the business and was 
knowingly a party to the offence, shall be registered 
as a firearms dealer; and 

Storage and safe 
custody of 
firearms and 
ammunition. 

Powers of court 
in case of offences 
by registered 
firearms 
dealers 
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(c) that any person who, after the date of the order, 
knowingly employs in the management or conduct of 
his business the dealer convicted of the offence, or 
any person who was knowingly a party to the offence, 
shall not be registered as a firearms dealer or, if so 
registered, shall be liable to be removed from the 
register; and 

(d) that any stock in hand of the business shall be disposed 
of by sale or otherwise in accordance with such 
directions as may be contained in the order : 

Provided that a person aggrieved by an order made under 
this section may appeal against the order in the same manner 
as against the conviction, and the court may, if it thinks fit, 
suspend the operation of the order pending the appeal. 

20. (1) No person shall take any firearm or ammunition 
in pawn from any other person. 

(2) If any person contravenes the provisions of this 
section, he shall for each offence be liable on conviction to im-
prisonment for a term not exceeding six months or to a fine 
not exceeding two thousand shillings, or to both such imprison-
ment and fine. 

21. (1) No person other than a registered firearms dealer 
shall convert into a firearm anything which, though having the 
appearance of being a firearm, is so constructed as to be in-
capable of discharging any missile through the barrel thereof. 

(2) If any person contravenes any of the foregoing pro 
visions of this section he shall for each offence be liable on 
conviction to imprisonment for a term not exceeding six 
months or to a fine not exceeding two thousand shillings, or to 
both such imprisonment and fine. 

22. Any person having possession of a firearm or am-
munition, whether or not he holds a firearm certificate there-
for or is entitled to have possession thereof without holding a 
firearm certificate, shall, if such firearm or ammunition be lost, 
stolen or destroyed, report such loss, theft or destruction as 
soon as possible after its occurrence to the police officer in 
charge of the nearest police station, and if he fails to do so, 
shall be liable on conviction to imprisonment for a term not 
exceeding six months or to a fine not exceeding two thousand 
shillings, or to both such imprisonment and fine. 

finance No. 4 of 1960, s. 13, with effect from 
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Appeals under 
Part 1. 23. (1) Any person aggrieved by a refusal of a licensing 

officer to grant him a firearm certificate under section 5 of this 
Ordinance or to vary or renew a firearm certificate, or by the 
revocation of a firearm certificate, or by a refusal of a licensing 
officer to grant him a permit under sub-section (11) of section 7 
of this Ordinance, or by the revocation of such a permit, or 
by a refusal of a licensing officer to grant him a permit under 
sub-section (12) of section 7 of this Ordinance or to renew 
such a permit, or by the revocation of such a permit, or by the 
refusal of a licensing officer to register him as a firearms dealer, 
or by the removal of his name from the register of firearms 
dealers by a licensing officer, or by the refusal of a licensing 
officer to enter a place of business in the register of firearms 
dealers under section 15 of this Ordinance or by the removal 
of any such place of business from the register, may appeal to 
the Govereer-in-C-eurrcil, whose decision shall be fin 1. 

oe a c c 	rsf 	o 	o 	t ot 
(2) An appeal under this section shall be lodged within 

fourteen days after the date on which the appellant first re-
ceived notice, whether written or oral, of the decision by which 
he is aggrieved. 

(3) On an appeal under this section the Governor in 
Council may either dismiss the appeal or give such directions 
as he may think fit to the licensing officer from whose decision 
the appeal has been lodged, as respects the firearm certificate, 
permit or register which is the subject of the appeal. 

24. (1 II is Part of this Ordinance applies to all fi 	Application of 
as defined in sec 	of this Ordinance, exce 	ollowing this Part. 

weapons and component 	thereo 	ely— 

an airgun, 	ii e or air-pisto 	being of a type 
declare. : • e Chief Secretary by notice in 	Gazette 

e specially dangerous. 

(2) This Part of this Ordinance applies to all ammunition 
as defined in section 2 of this Ordinance, except ammunition 
for an airgun or air-rifle or air-pistol. 

25. Nothing in this Part of this Ordinance shall relieve Saving. 
any person using or carrying a firearm from the obligation to 
take out a licence to kill game under any law for the time being 
in force relating to such licences. 
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Special 
provisions 
relating to 
certain types of 
weapons and 
ammunition. 

PART 11—MISCELLANEOUS PROVISIONS AS TO FIREARMS AND 
AMMUNITION 

26. (1 t shall not be lawful for any person, other than 
person in the vice of the Crown in his capacity as such a 
person authorize in writing in that behalf by the Chie ecre-
tary, or a person o a class for the time being au ..rized in 
that behalf by the Ch Secretary by notice in th; azette, to 
sell, transfer, purchase, a wire, or have in his . • ssession-- 

(a) any firearm which 
pressure is applied to 
be discharged until pr 
trigger or the magazine 
empty; or 

adapted that, if 
missiles continue to 

is removed from the 
ntaining the missiles is 

so designed 
e trigge 

(b) any weapon of wh ver desc tion designed or 
adapted for the charge of any n ions liquid, gas 
or similar thin 

(c) any ammuni n containing, or designed o dapted to 
contain, ny such noxious thing; or 

(d) any fir ,  .rm or ammunition specified, or any fire 
a.• unition of a class or type specified, by the 
ecretary by notice in the Gazette. 

(2) If any person contravenes the provisions of sub-sectiol 
(1) of this section, he shall be liable on conviction to impriso 
ment for a term not exceeding three years or to a &tie n 
exceeding five thousand shillings, or to both such impriso 
ment and fine. 

(3) An authority given under this section shall be 
ject to such conditions as may be specified therein, and, if 
any person authorized thereby fails to comply with any such 
condition, he shall for each offence be liable on conviction to 
imprisonment for a term not exceeding six months or to a fine 
not exceeding two thousand shillings, or to both such 
prisonment and fine as0 gra it 

(4) The .e
Nt

Wte" f-Seeretort may at any time, if he thinks fit, 
revoke any individual authority given by him to any person 
under this section, by notice in writing requiring that person to 
deliver up the authority to such person as may be specified in 
the notice within fourteen days from the date of the notice, 
and if that person fails to comply with that requirement, he 
shall be liable on conviction to imprisonment for a term not 
exceeding six months or to a fine not exceeding two thousand 
shillings, or to both such imprisonment and fine. 
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(5) An authority given by the -Gltief-SOff046fy. under this 
section to any class of persons may at any time be revoked or 
varied by the Chief Secretary by notice in the Gazette. 

(6) The foregoing provisions of this section shall be in 
addition to and not in derogation of any other provisions of 
this Ordinance or any other Ordinance relating to the sale, 
transfer, purchase, acquisition or possession of firearms or am-
munition, but a licensing officer— 

(a) shall not refuse to grant or renew, and shall not revoke, 
a firearm-  certificate in respect of a firearm, weapon 
or ammunition such as is referred to in sub-section (1) 
of this section if the applicant is for the time being 
authorized as aforesaid to have possession of that 
firearm, weapon or ammunition; and 

(b) shall not refuse to enter in the register of firearms 
dealers the name of a person for the time being 
authorized as aforesaid to sell or transfer a firearm, 
weapon or ammunition such as aforesaid, or remove 
the name of such a person from the register, on the 
ground that he cannot be permitted to carry on, or to 
continue to carry on, business as a firearms dealer 
without danger to the public safety or .to the peace, 

and where any authority to purchase, acquire or have posses-
sion of a firearm, weapon or ammunition is revoked under this 
section, the firearm certificate relating to that firearm, weapon 
or ammunition shall be revoked or varied accordingly by the 
licensing officer by whom it was granted. 

27. (1) No person shall import or export any firearm or 
ammunition into or from the Colony save under and in accord-
ance with the terms of an import or export permit, as the case 
may be, issued by an authorized officer : 

Provided that where any firearm of ammunition, not 
being a firearm or ammunition the importation of which is for 
the time being prohibited under sub-section (2) of this section, 
is imported into the Colony for the personal use of the owner 
thereof but without an import permit under this section having 
been previously obtained authorizing the importation thereof, 
such importation shall not be deemed to contravene the pro-
visions of this section if such firearm or ammunition on im-
portation is left in customs control until an import permit 
under this section is obtained in respect of the importation 
thereof. 

Importation and 
exportation of 
firearms and 
ammunition. 
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(2) No person shall import or export into or from the 
Colony any firearm or ammunition, or any firearm or ammuni-
tion of a class or type, of which the importation or exportation, 
as the case may be, is for the time being prohibited by the 

sre Chicf Sccrotary by order published in the Gazette. 
(3) If any person contravenes any of the provisions of 

sub-section (1) or (2) of this section, he shall be liable on con-
viction to imprisonment for a term not exceeding six months 
or to a fine not exceeding two thousand shillings, or to both 
such imprisonment and fine. 

(4) An authorized officer may, at his discretion and with-
out assigning any reason therefor, refuse to grant any import 
or export permit under this section, and shall refuse to grant 
any such permit authorizing— 

(a) the importation or exportation of any arms or 
munitions of war unless the Governor in Council 
shall have sanctioned such importation or exporta-
tion; or 

(b) the importation or exportation of any firearm or am-
munition of which the importation or exportation, as 
the case may be, is for the time being prohibited under 
sub-section (2) of this section. 

(5) Import and export permits under this section shall be 
in the prescribed forms and there shall be payable in respect 
thereof such fees as may be prescribed. 

(6) An authorized officer may, without assigning any 
reason therefor, revoke any import or export permit granted 
under this section at any time before the firearms or ammuni-
tion to which it relates have been imported or exported, as the 
case may be, in pursuance thereof. 

(7) If any person makes any statement which he knows to 
be false for the purpose of procuring, whether for himself or 
for any other person, the issue of an import or export permit 
under this section, he shall for each offence be liable on con-
viction to imprisonment for a term not exceeding six months 
or to a fine not exceeding two thousand shillings, or to both 
such imprisonment and fine. 

(8) For the purposes of this section, the expression 
"authorized officer" means a police officer or customs officer 
authorized by the Commissioner of Police in writing to grant 
import and export permits under this section. 

lit this sectioo "fttearva" isichules safe' 
alacto pistols and titles which ate capab 
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28. (1) No person shall import any firearm or ammuni-
tion into the Colony save at jty4  fad* more places desig-
nated for the purpose by the Ma  Vcrctary, and all firearms 
and ammunition imported at any such place shall be detained 
in customs control pending removal in accordance with the 
provisions of this section. 

(2) No person who imports into the Colony any firearm 
or ammunition by way of trade or business, or for the purposes 
of any trade or business, or for any purpose other than his own 
personal use, shall remove the same, or cause the same to be 
removed, from customs control, unless he shall have first ob-
tained a removal permit under section 29 of this Ordinance 
authorizing the removal thereof from the place at which the 
same is detained in customs control. 

(3) No person who imports a firearm or ammunition into 
the Colony for his own personal use shall remove the same, or 
cause the same to be removed, from customs control unless .he 
shall have first obtained a firearm certificate, or a permit under 
sub-section (11) of section 7 of this Ordinance, in respect there-
of, or unless he is entitled by virtue of this Ordinance to have 
the firearm or ammunition in his possession without holding a 
firearm certificate. 

(4) If any person contravenes any of the foregoing pro-
visions of this section he shall be liable on conviction to im-
prisonment for a term not exceeding six months or to a fine 
not exceeding two thousand shillings, or to both such imprison-
ment and fine. 

(5)  

Places of 
importation of 
firearms or 
ammunition and 
removal 
therefrom. 

29. (1) Subject to the provisions of sub-section (4) of this Removal and 
section, no person shall remove or transport, or cause to be teensPcataantr of  
removed or transported, any firearm or ammunition from one ammunition 
place to another in the Colony, whether for the purpose of vcnott:yth. e  
export from the Colony or otherwise, save under and in 
accordance with a removal permit issued by tPlicensing officer 

--reoleved-er-tronspertee17— 
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(2) If any person contravenes any of the provisions of 
sub-section (1) of this section, or makes any statement which 
he knows to be false for the purpose of procuring for himself 
or any other person, the issue of a removal permit under this 
section, he shall for each offence be liable on conviction to 
imprisonment for a term not exceeding six months or to a fine 
not exceeding two thousand shillings, or to both such imprison-
ment and fine. 

(3) No removal permit shall be issued under this section 
authorizing the removal or transport of firearms or ammuni-
tion by road from one area to another, save with the general 
or specific authority of the Commissioner of Police. 

(4) Nothing in this section shall apply to— 
(a) a person carrying on the business of an approved 

04A0,14 

	

	carrier, or,(ap servant of such a person, in respect of 
the removal or transportation of any firearms or am-
munition in the ordinary course of that business; 

(b) the holder of a firearm certificate, or of a permit under 
sub-section (11) of section 7 of this Ordinance, in 
respect of the carriage with him and in accordance 
with the terms of the firearm certificate or permit of 
any firearm or ammunition to which the firearm certi-
ficate or permit relates; 

(c) any person, not being a registered firearms dealer, in 
respect of the carriage with him of any firearm or am-
munition which he is entitled by virtue of the pro-
visions of this Ordinance to have in his possession 
without holding a firearm certificate; or 

(d) the removal or transport by a registered firearms dealer 
of any firearm or ammunition in his possession in the 
ordinary course of his business as such from one of 
his places of business to another -ift-the-stisse-afeft;  or 
from or to his own place of business to or from the 
place of business of another registered firearms de 

(5) A permit issued under this section may at any time be 
revoked by the licensing officer who issued the same, and such 
licensing officer shall not be compelled to assign any reason for 
such revocation. 

(6) In this section, "firearm" and "ammunition" mean 
respectively a firearm and ammunition to which Part I of this 
Ordinance applies. 
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Firearms and 
ammunition in 
transit through 
the Colony. 

30. Notwithstanding anything in this Ordinance con-
tained, a licensing officer may, at his discretion, grant with or 
without conditions, refuse, suspend or revoke transit permits 
for the importation to, removal within, transportation across, 
and exportation from, the Colony of any firearms or ammuni-
tion in transit through the Colony to any place outside the 
Colony, and the importation, exportation, removal, transporta-
tion and possession of any such arms or ammunition under and 
in accordance with the terms of any such transit permit shall 
be lawful and shall not constitute any offence under this 
Ordinance. 

31. (1) Subject to the provisions of sub-section (2) of this 
section, no person shall ship or off-load any firearms or am-
munition in or from a native vessel of less than five hundred 
tons burden. 

(2) The provisions of this section shall not apply— 
(a) to lighters or barges lawfully engaged in loading or 

unloading ships; 
(b) to firearms or ammunition conveyed on behalf of the 

Government and accompanied by an officer of the 
Government; 

(c) to a firearm or ammunition in the possession of a 
person holding a firearm certificate in respect thereof 
or entitled by virtue of this Ordinance to have the 
same in his possession without holding a firearm certi-
ficate, where the firearm or ammunition is for the 
personal use of the person in possession thereof. 

(3) For the purposes of this section, the expression "native 
vessel" means a vessel owned by a native, or fitted out by a 
native, or of which more than half of the crew are natives, of 
any country bordering on the Indian Ocean, the Red Sea, the 
Persian Gulf or the Gulf of Oman. 

(4) In this section, "firearm" and "ammunition" mean 
respectively a firearm and ammunition to which Part I of this 
Ordinance applies. 

32. (1) No person under the age of twelve years shall 
have in his possession any firearm or ammunition to which 
Part I of this Ordinance applies, and no person under the age 
of fourteen years shall have in his possession any firearm or 
ammunition to which Part I of this Ordinance applies other 
than a miniature rifle not exceeding 0.22 calibre or a shotgun 

Restrictions on 
carriage by native 
vessels. 

Restrictions on 
possession of 
firearms and 
ammunition by 
young persons. 
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Carrying firearm 
while drunk or 
disorderly. 

Penalty for use 
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firearms or 
imitation firearms 
in certain cases. 

Cap. 24. 

Appeals under 
Part II. 

the bore of which is not larger than 20 gauge, and ammunition 
suitable therefor, except in circumstances where he is entitled 
to have possession thereof without holding a firearm certificate 
by virtue of sub-sections (7), (8) or (9) of section 7 of this 
Ordinance; and no person shall part with the possession of any 
such firearm or ammunition to any person whom he knows or 
has reason to believe to be under the age of twelve or fourteen 
years, as the case may be, except in circumstances where that 
other person is entitled to have possession thereof as aforesaid. 

(2) If any person contravenes any provision of this section. 
he shall for each offence be liable on conviction to imprison-
ment for a term not exceeding six months or to a fine not ex-
ceeding two thousand shillings, or to both such imprisonment 
and fine. 

33. Any person who is drunk, or who behaves in a dis-
orderly manner, while carrying a firearm to which Part I of 
this Ordinance applies shall be liable on conviction to im-
prisonment for a term not exceeding six months or to a fine 
not exceeding two thousand shillings, or to both such imprison-
ment and fine. 

34. (1) If any person makes or attempts to make any use 
whatsoever of a firearm or imitation firearm with intent to 
resist or prevent the lawful apprehension or detention of him-
self or any other person, he shall be liable on conviction to 
imprisonment for a term not exceeding fourteen years; and 
where any person commits any such offence in respect of the 
lawful apprehension or detention of himself for any other 
offence committed by him, he shall be liable to the penalty 
provided in this sub-section in addition to any penalty to which 
he may be sentenced for that other offence. 

(2) A firearm or imitation firearm shall, notwithstanding 
that it is not loaded or is otherwise incapable of discharging 
any shot, bullet or other missile, be deemed to be a dangerous 
weapon or instrument for the purposes of the Penal Code. 

(3) In this section, the expression "imitation firearm" 
means anything which has the appearance of being a firearm, 
whether it is capable of discharging any shot, bullet or other 
missile or not. 

35. (1) Any person who is aggrieved by the refusal of an 
authorized officer to issue to him an import or export permit 
under section 27 of this Ordinance, or by the revocation of any 
such permit, or by the refusal of a licensing officer to issue to 
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him a removal permit under section 29 of this Ordinance, or 
by the revocation of any such permit, or by the refusal of a 
licensing officer to grant him a transit permit under section 30 
of this Ordinance, or by the imposition of any condition 
attached to any such permit, or by the suspension or revocation 
of any such permit, may appeal to the or • 7 	- r j  
whose decision shall be final. 	

k 
( 4 fl ia ogg C6 /7.5-5) 

(2) The provisions of sub-sections (2) and (3) of section 23 
of this Ordinance shall apply mutatis mutandis to appeals 
under this section. 

PART III—GENERAL 
36. (1) Where any person— 
(a) is convicted of an offence under this Ordinance or is 

convicted of an offence for which he is sentenced to 
imprisonment, or to detention of any description in 
an approved school or other place of detention; or 

(b) has been ordered to be subject to Police supervision, 
or to enter into recognizance to keep the peace or 
to be of good behaviour a condition of which is that 
the offender shall not possess, use or carry a firearm, 
or is subject to a probation order containing a re-
quirement that he shall not possess,' use or carry a 
firearm, 

the following provisions shall apply— 
(i) the court before whom such person is convicted or by 

whom the order is made may make such order as to 
forfeiture or disposal of any firearm or ammunition 
which was found in his possession or in respect of 
which the offence of which he is convicted was com-
mitted or which was used in the commission of such 
offence as the court thinks fit, and may cancel any 
firearm certificate or permit under sub-section (11) or 
(12) of section 7 of this Ordinance held by the person 
convicted; 

(ii) in the case of a person convicted, or convicted and 
sentenced, as mentioned in paragraph (a) of this sub-
section, the court before whom he is convicted may 
order that such person shall not, at any time during 
such period, not exceeding ten years from the date 
of his release, as may be specified in the order, have 
in his possession any firearm or ammunition or, as 
the case may be, any firearm or ammunition of a 
class or description specified in the order. 

Prohibition of 
convicted 
persons for 
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(2) Subject to the provisions of this section, no person 
who is subject to the supervision of the Police, or is subject 
to a recognizance to keep the peace or to be of good behaviour 
a condition of which is that he shall not possess, use or carry 
a firearm, or is subject to a probation order containing a re-
quirement that he shall not possess, use or carry a firearm, 
shall, at any time during which he is so subject as aforesaid, 
have a firearm or ammunition in his possession. 

(3) Subject to the provisions of any other law for the 
time being in force under which a condition or requirement 
such as is referred to in sub-section (2) of this section is im-
posed or made, a person prohibited by the said sub-section 
from having in his possession a firearm or ammunition may 
apply to the Governor in Council for exemption from such 
prohibition, and if the application is granted, the provisions of 
the said sub-section shall not apply to that G€06 	 r 	person. 

	

44, r24:; ;Te , 	 r  rt 	04'2) 
(4) The 	 ma'y, in his absolute dis- 

cretion, grant or refuse any such application for exemption as 
aforesaid, and shall not be required to assign any reason for 
the refusal of any such application. 

(5) No person shall sell or transfer a firearm or ammuni-
tion to, or repair, test or prove a firearm or ammunition for, 
any person whom he knows, or has reasonable ground for be-
lieving, to be prohibited by this section or by any order made 
thereunder from having a firearm or ammunition in his posses-
sion. 

(6) Where a court cancels a firearm certificate or permit 
under this section— 	 ch4. 

(a) the court shall cause notice to be sent to the4icensing 
officer 43y-whem-the-greftrffi-eeswax.' 9-1-60) 

_....„.15ing-cirrreershall by- notice in writing require 
(Ordinance No. 4 of 1960, s. 18, with effect from 

the holder of the firearm certificate or permit to sur-
render it; and 

(c) if the holder fails to surrender the firearm certificate 
or permit within fourteen days from the date of the 
last-mentioned notice, he shall be liable on convic-
tion to a fine not exceeding one thousand shillings. 

(7) Subject to the provisions of paragraph (c) of sub-
section (6) of this section, if any person contravenes any pro-
vision of this section or of any order made thereunder, he shall 
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for each offence be liable on conviction to imprisonment for a 
term not exceeding six months, or to a fine not exceeding two 
thousand shillings, or to both such imprisonment and fine. 

37. (1) A court, if satisfied by information on oath that 
there is reasonable ground for suspecting that an offence under 
this Ordinance has been, is being, or is about to be committed, 
may grant a search warrant authorizing a police officer or other 
person therein named— 

(a) to enter at any time any premises or place named in 
the warrant, if necessary by force, and to search the 
premises or place and every person found therein; and 

(b) to seize and detain any firearm or ammunition which 
he may find on the premises or place, or on any such 
person, in respect of which or in connexion with 
which he has reasonable ground for suspecting that 
an offence under this Ordinance has been, is being, 
or is about to be committed; and 

(0 if the premises are those of a registered firearms dealer, 
to examine any books relating to the business. 

(2) A court shall have power on the apialkation of a 
police officerief customs officerti6"bi rayWirdirh or am-
munition seized and detained under this Ordinance to be 
destroyed or otherwise disposed of. 

(3) Any firearm or ammunition in the hands of the Police 
or in customs control and unclaimed for a period in excess of 
six months may, if the owner thereof is unknown or cannot be 
trailed or fails, when required, or is not entitled under this 
Ordinance or any other law for the time being in force in the 
Colony, to take possession thereof, be disposed of at any time 
after the expiration of the period aforesaid in such manner as 
the Commissioner of Police may direct, and no compensation 
shall he payable to any person in respect of any firearm or 
ammunition so disposed of as aforesaid. 

38. Any police officer may at all reasonable times enter 
upon any premises with a view to ascertaining whether or not 
the provisions of this Ordinance or of any rules made there-
under are being complied with, and may inspect such premises 
and any firearm or ammunition, book, account, register, docu-
ment pr thing found therein, and may require any person 
appearing to be in control thereof or employed therein to give 

Search warrants 
and disposal of 
firearms and 
ammunition 
seized. 

Power to 
inspect premises. 
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Service of 
notices. 

Reciprocal 
recognition of 
arms licences 
issued in 
neighbouring 
territories. 

Power to make 
rules. 

Lt tt 	v-A( St 2 bl 
43. The Governer-iiiXounell" may, if lie is satisfied at 

reciprocal provisions have been or will be made by the Govern-
ments of the Protectorate of Uganda, the Protectorate of 
Zanzibar, the Protectorate of Nyasaland, or the Trust Territory 
of Tanganyika for the recognition by and under the law in 
force in such Protectorate or Trust Territory, as the case may 
be, of firearm certificates granted under this Ordinance, by 
order declare that an arms licence corresponding to a firearm 
certificate under this Ordinance and issued under such law 
shall, on being endorsed by a licensing officer, have the same 
effect and validity in the Colony as if it were a firearm certifi-
cate granted under this Ordinance. 

44. The 	 may make rules— 
(a) prescribing the form of a firearm certificate, and of 

any register required to be kept under this Ordinance, 

Penalty for 
obstructing a 
police officer 

Arrest withou, 
warrant. 

Jurisdiction. 

such information as such police officer may require in order to 
ascertain whether or not the provisions of this Ordinance or of 
any rules made thereunder are being complied with. 

39. Any person who obstructs a police officer in the 
exercise of any of the powers conferred on him by or under 
section 37 or section 38 of this Ordinance, or who fails to give 
to such police officer any information which he is lawfully re-
quired by such police officer under the said section to give 
to him, shall be liable on conviction to imprisonment for a 
term not exceeding six months or to a fine not exceeding two 
thousand shillings, or to both such imprisonment and fine. 

40. Any police officer may arrest without warrant any 
person whom he suspects on reasonable grounds of having 
committed an offence against this Ordinance. 

41. A magistrate holding a subordinate court of the first 
class shall have power to try any offence under this Ordinance, 
other than an offence under sub-section (1) of section 34 of this 
Ordinance, and to award any punishment provided therefor. 
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and of any other permit or document under this 
Ordinance; 

(b) prescribing the fees to be paid for anything done, or 
any permit, document or authorization issued or 
granted, under this Ordinance; 

(c) prescribing any other thing which under this Ordin-
ance is to be prescribed; 

(d) providing for the establishment and maintenance of a 
central registry of firearms and ammunition; 

(e) regulating the manner in which licensing officers and 
other officers are to carry out their duties under this 
Ordinance; 

(f) enabling all or any of the functions of a licensing officer 
to be discharged by deputy in the event of the illness 
or absence, or a vacancy in the office, of a licensing 
officer; 

(g) generally for carrying this Ordinance into effect. 

45. (1) The provisions of each Part of this Ordinance 
shall be in addition to and not in derogation of the provisions 
of any other Part of this Ordinance or of any other law for the 
time being in force in the Colony and relating to the manu-
facture, sale, transfer, purchase, acquisition, possession, use, 
storage, carriage, transportation, importation or exportation of 
firearms, ammunition or explosives. 

(2) Nothing in this Ordinance relating to firearms shall 
apply to an antique firearm which is sold, transferred, pur-
chased, acquired, imported, exported, transported, or possessed 
as a curiosity or ornament. 

(3) Notwithstanding any rule of law whereunder the pro-
visions of this Ordinance do not bind the Crown, the provi-
sions of section 16, sub-sections (3) and (4) of section 18, 
section 33 and section 34, of this Ordinance shall apply to 
persons in the service of the Crown in their capacity and in 
the course of their duty as such. 

46. The Arms and Ammunition Ordinance is hereby re-
pealed, and all proclamations, rules and orders made, and 
licences, permits and authorizations issued or granted there-
under shall, on the commencement of this Ordinance, cease to 
be of effect: 

Savings. 

Repeal. 
Cap. 302 
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Provided that the Governor may, by order published in 
the Gazette, make provision for— 

(i) exempting, for such period from the commencement 
of this Ordinance as may be specified in the order, 
any person or class of persons from the provisions of 
this Ordinance or any of them or from the provisions 
of any rule made under this Ordinance; 

(ii) refunding any fee or part thereof paid by any person 
for or in respect of any licence, permit or authoriza-
tion issued or granted to him under the said Arms and 
Ammunition Ordinance and unexpired at the com-
mencement of this Ordinance: 

and provided that any such order, if made after the com-
mencement of this Ordinance, shall, if expressed to take effect 
retrospectively from the commencement of this Ordinance, 
take effect accordingly. 

(Section 4) 
SCHEDULE 

The Northern Province. 
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ORDINANCE No. 41 of 1953 

Assented to in Her Majesty's name this nineteenth day of 
December, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO APPLY CERTAIN SUMS OF 
MONEY FOR THE SERVICE OF THE HALF-YEAR 
ENDING THE 30th DAY OF JUNE, 1954 

1st January, 1954 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows :— 

Date of 
commencem 

1. This Ordinance may be cited as the Appropriation Short title 
Ordinance, 1953. 

2. The public revenues for the half-year ending the 30th Public 
day of June, 1954, and other funds of the Colony are hereby aanedveonttz 
charged towards the service of such half-year with the sum of funds 
twelve million four hundred and eighty-one thousand one charged' 
hundred and five pounds in respect of the Colony and the 
further sum of three million four hundred and eighty-six 
thousand seven hundred and eight pounds in respect of the 
Development Fund. 

3. The moneys granted by the Ordinance shall be ap- Application 
plied for the purposes and services specified in the First and of moneys

granted. 
Second Schedules to this Ordinance. 

4. The Accountant General of the Colony is hereby Accountant 
authorized and required from time to time upon the warrant General's 

authority 
or order of the Governor to pay out of the revenue and other for payment. 
funds of the Colony for the several services specified in the 
First and Second Schedules to this Ordinance the said sum of 
twelve million four hundred and eighty-one thousand one 
hundred and five pounds and the said further sum of three 
million four hundred and eighty-six thousand seven hundred 
and eight pounds which will come in course of payment during 
the half-year ending the thirtieth day of June one thousand 
nine hundred and fifty-four. 

nt. 
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FIRST SCHEDULE 

Vote 
No. Amount 

f 
1-1 The Governor 	.. 19,384 
1-2 Judicial Department 100,667 
1-3 Legislative Council .. 35,165 
1-4 Audit Department .. 39,209 
2-1 Office of the Chief Secretary 26,710 
2-2 Administration 	.. 	.. 556,799 
2-3 Department of Information 59,397 
2-4 Police 	.. 889,849 
2-5 Prisons 	.. 	.. 	.. 	.. 	.. 305,785 
2-6 Office of the Member for African Affairs 7,248 
2-7 Registrar of Co-operative Societies 	.. 8,224 
2-8 Miscellaneous Services 	.. 	.. 	.. 3,640 
3-1 Office of the Member for Legal Affairs .. 4,236 
3-2 Immigration Department 	.. 	.. 27,201 
3-3 Legal Department 	.. 	.. 15,365 
3-4 Registrar General's Department 	.. 	.. 	.. 12,029 
4-1 Office of the Member for Finance and Develop- 

ment 	.. 2,206 
4-2 The Treasury 	.. 	.. 81,159 
4-3 Inland Revenue Department 36,778 
4-4 Miscellaneous Services 	.. 1,110,736 
4-5 Pensions and Gratuities 	.. 367.841 
4-6 Public 	Debt 	.. 	.. 	.. 	.. 	.. 735,135 
4-7 Rent and Interest to H.H. the Sultan of Zanzibar 8,000 
4-8 Price Control 	.. 	.. 7,561 
4-9 Loans from Revenue 	.. 109,750 
4-10 Public Works Department .. 352,617 
4-11 Public Works Recurent 	.. 658,031 
4-12 Public Works Non-Recurrent 	.. 35,960 
4-13 Contribution to Emergency Fund 	.. 	.. 2,000,000 
5-1 Office of the Member for Agriculture and Natural 

Resources 	.. 	.. 	.. 	.. 	.. 10,702 
5-2 Services Under the Authority of the Member for 

Agriculture and Natural Resources 43,682 
5-3 Agricultural Department 	.. 	.. 311,102 
5-4 Forest Department 	.. 153,322 
5-5 Game Department .. 36,946 
5-6 Veterinary Services 	.. 246,918 
5-7 Miscellaneous 	Services 	.. 	.. 	.. 	.. 49.599 
6-1 Office of the Member for Education and Labour 7,437 
6-2 Labour Department 88,309 
6-3 Coast Agency 	.. 8,984 
6-4 Education Department 1,517,298 
6-5 Military 	.. 	.. 354,487 
6-6 Miscellaneous Services 43,427 
6-7 Printing and Stationery 	.. 	.. 	.. 	.. 119,758 
7-1 Office of the Member for Health, Lands and 

Local 	Government 	.. 9,067 
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FIRST SaiEDuLE—(Contd.) 

Vote 
No. 

7-2 	Services Under the Authority of the Member for 

Amount 

Health, Lands and Local Government 9,382 
7-3 	Local Government Department 	.. 11,020 
7-4 	Lands Department .. 49,775 
7-5 	Government Chemist's Department 2,938•  
7-6 	Local Government Contributions .. 395,651 
7-7 	Medical Department 681,167 
7-8 	Town Planning Department 4,413 
7-9 	Survey Department .. 64,773 
7-10 	Miscellaneous Services 	.. 26,027 
8-1 	Office of the Member for Commerce and Industry 8,203 
8-2 	Services Under the Authority of the Member for 

Commerce and Industry 	.. 31,458 
8-3 	Mines and Geological Department 25,295 
8-4 	Weights and Measures Department 7,020 
8-5 	Department of Trade and Supplies 19,635 
8-6 	Miscellaneous Services 	.. 4,770 
9-1 	Contributions to the Cost of High Commission 

Services 521,85S 

Total 	.. 	 .. £12,481,105 

SECOND SCHEDULE 
Development Fund 	.. £3,486,708 



266 

Date of 
commencement. 

Commencement 
and application. 

Amendment of 
Schedule to 
the principal 
Ordinance. 

ORDINANCE No. 42 of 1953 

Assented to in Her Majesty's name this thirty-first day of 
December, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO AMEND THE INCOME TAX 
(RATES AND ALLOWANCES) ORDINANCE, 1952 

31st December, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows : 

1. (1) This Ordinance may be cited as the Income Tax 
(Rates and Allowances) (Amendment) Ordinance, 1953, and 
shall be read and construed as one with the Income Tax 
(Rates and Allowances) Ordinance, 1952, hereinafter referred 
to as the principal Ordinance. 

(2) The provisions of sub-section (1) of section 2 of the 
principal Ordinance shall apply to the principal Ordinance as 
amended by this Ordinance. 

2. This Ordinance shall be deemed to have come into 
operation on the 1st day of January, 1952, and accordingly to 
have and to have had effect for determining the chargeable 
income of any non-resident individual for any year of income 
commencing on or after the 1st day of January. 1952. 

3. The First Schedule to the principal Ordinance is 
amended in the following respects— 

(a) in the paragraph relating to non-resident primary al-
lowance set forth in relation to section 34 (2) of the 
principal Act, by substituting— 
(i) for the figure of £160 (single allowance) the 

figure of £180; 
(ii) for the figure of £245 (married allowance) the 

figure of £280; 
(iii) for the figure of £60 (child's allowance) the 

figure of £85; 
(iv) for the fraction of one-fifth (earned income allow-

ance) the fraction of two-ninths; 

Short title and 
construction. 

No. 33 of 1952. 
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(b) in the paragraph relating to the non-resident secondary 
allowance set forth in relation to section 34 (3) of the 
principal Act, by substituting— 
(i) for the figure of £100 (single allowance) the 

figure of £115; 
(ii) for the figure of £155 (married allowance) the 

figure of £180; 
(iii) for the figure of £40 (child's allowance) the figure 

of £55. 

No. 42 
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Date of 
commencement. 

No. 72 of 1951 

Short title. 

Further 
expenditure for 
the year 1952 
authorized.  

No. 72 of 1951. 

ORDINANCE No. 43 of 1953 

Assented to in Her Majesty's name this thirty-first day of 
December, 1953. 

E. BARING, 
Governor. 

AN ORDINANCE TO ALLOW AND CONFIRM 
CERTAIN EXPENDITURE INCURRED IN THE 
FINANCIAL YEAR 1952 

31st December, 1953 
WHEREAS the expenditure of eighteen million eight 

hundred and fifty-eight thousand six hundred and twenty 
pounds, nineteen shillings and sixty-five cents, was necessarily 
incurred during the Financial Year 1952, on certain services, 
of which the sum of sixteen million three hundred and thirty-
six thousand nine hundred and ninety-four pounds was pro-
vided in the Appropriation Ordinance, 1951: 

AND WHEREAS it is now necessary to provide a further 
sum of two million six hundred and thirty-two thousand five 
hundred and fifty-nine pounds, sixteen shillings and fifty-five 
cents: 

IT IS, THEREFORE, ENACTED by the Governor of the 
Colony of Kenya, with the advice and consent of the Legisla-
tive Council thereof, as follows : — 

1. This Ordinance may be cited as the Supplementary 
Appropriation (1952) Ordinance, 1953. 

2. The expenditure during the Financial Year 1952 to 
the amount of two million six hundred and thirty-two thousand 
five hundred and fifty-nine pounds, sixteen shillings and fifty-
five cents, on the several services specified in the Schedule to 
this Ordinance and not provided for or not fully provided for 
by the Appropriation Ordinance, 1951, is hereby allowed and 
confirmed. 



269 

1953 	Supplementary Appropriation (1954 

SCHEDULE 
Head 
No. Head Ahtount 

£ 	sh. cts..  

1-1 The Governor 144 14 51 
1-2 Judicial Department 16,931 13 06 
1-4 Audit Department 	.. 2,587 15 48 
2-1 Central Administration—Secretariat 8,282 6 89 
2-2 Administration 66,020 8 99 
2-4 Public Works Department .. 306,075 9 87 
2-5 Public Works Recurrent 	.. 40,108 18 78 
2-6 Public Works Non-recurrent 213,160 0 70 
3-2 Immigration Department 	.. 6,487 14 08 
3-4 Police 134,126 14 74 
3-6 Registrar General's Department 	.. 2,276 15 26 
4-1 Accountant General's Department 9,244 14 58 
4-2 Loans from Revenue 66,575 4 15 
4-3 Inland Revenue Department 1,311 12 49 
4-4 Miscellaneous Services 571,124 1 60,  
4-6 Public Debt (Kenya Share) .. 8,371 10 14 
4-8 Subventions 	.. 31,451 17 20 
4-9 Emergency Expenditure 	.. 750,000 0 00 
5-1 Office of the Member for Agriculture and 

Natural Resources 	.. 542 6 06,  
5-2 Services under the Member for Agriculture 

and Natural Resources 	.. 20,579 5 22 
5-3 Agriculture Department 14,724 3 38 
5-5 Game Department 3,035 5 64 
6-1 Coast Agency 283 14 37 
6-3 Lands Department 74,361 12 67 
6-4 Survey Department 819 3 75 
6-5 Military 34,288 15 90 
6-6 Miscellaneous Services 26,619 2 54 
6-7 Printing and Stationery Department 19,972 5 85 
7-1 Office of the Member for Education, Health 

and Local Government 21 14 59 
7-2 Services under the Member for Education, 

Health and Local Government 403 18 84 
7-4 Education Department 21,662 7 72 
7-5 Government Chemist's Department 462 11 87 
7-6 Local Government Contributions .. 27,996 14 15 
7-7 Medical Department 104,080 16 14 
7-8 Town Planning Department 706 13 48 
8-1 Office of the Member for Commerce and 

Industry 838 9 85 
8-2 Services under the Member for Commerce 

and Industry 4,872 15 98 
Part B.—Contribution to Cost of High Commis- 

sion Services 	.. 42,006 6 03 

£2,632,559 16 55 
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ORDINANCE No. 44 of 1953 

Assented to in Her Majesty's name this thirty-first day of 
December, 1953. 

E. BARING, 
Governor. 

ARRANGEMENT OF SECTIONS 
Sacrum 

1—Short title. 
2—Interpretation. 
3—Authority to raise the Loan. 
4—The Loan to be a charge on general 

revenues and funds of the Colony. 
S--No other loan to rank in priority to the 

Loan. 
6—Application of the Loan. 
7—Terms and conditions of the Loan. 
8—Accountant General to keep register of 

bonds.  

SECTION 
9—Transfer of bonds. 

10—Closing of register. 
11—Appropriation out of the general revenues 

of sums to meet interest when due. 
12—No notice of trust to be received or 

registered. 
13—Exemption from stamp duty. 
14—Power to make regulations. 
15--Provisions of General Loan and Stock 

Ordinance, 1950, not to apply. 

Date of 
COTTITTleTtC mrnt. 

Short tali 

letergoeta a ion 

11 algal 
Geo 6, r. 15. 

AN ORDINANCE TO MAKE PROVISION FOR 
BORROWING THE SUM OF TWO MILLION 
POUNDS FROM THE COLONIAL DEVELOP-
MENT CORPORATION AND FOR THE APPRO-
PRIATION, APPLICATION AND REPAYMENT 
THEREOF 

31st December, 1953 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council thereof, 
as follows :— 

1. This Ordinance may be cited as the Specific Loan 
(Colonial Development Corporation) Ordinance, 1953. 

2. In this Ordinance— 
"Accountant General" means the officer for the time 

being acting as Accountant General of the Colony; 
"Corporation" means the Colonial Development Corpora-

tion established by section 1 of the Overseas Resources 
Development Act, 1948, of the United Kingdom; 

"the Loan" means the moneys authorized by this 
Ordinance to be borrowed from the Corporation by the 
Governor; 

"Member" means the Member of the Executive Council 
for the time being responsible for Finance. 
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Corporation) 

3. The Governor is hereby authorized to borrow from 
the Corporation, either at one time or by instalments, the 
sum of two million pounds. 

4. The Loan and all interest and other charges thereon 
are hereby charged upon and shall be payable out of the 
general revenues and funds of the Colony. 

5. No other charge on the general revenues and funds 
of the Colony ranking in priority to the charge created by 
section 4 of this Ordinance shall be created except with the 
prior consent of the Corporation : 

Provided that nothing in this section contained shall pre-
vent the creation of a charge or charges on the general 
revenues and funds of the Colony ranking pari passu with the 
charge created by section 4 of this Ordinance. 

Auth ty to 
raise t e Loan 

The •an to 
be a c < rge on 
genera revenues 
and fu ds of 
the Co ony. 

No o 	loan 
to ran in 
priorit to 
the Lo n. 

6. The Loan shall be appropriated to and applied for Application of 
the purposes of the Housing Ordinance, 1953, and no other 	 of'1h:5371  No. 1  
purposes. 

7. (1) The terms and conditions upon and subject to 
which the Loan shall be borrowed shall be such as may be 
agreed between the Member and the Corporation consistently 
with the provisions of this Ordinance, and such agreement 

:may provide for—. 
(a) the creation of and the issue to the Corporation of 

bonds for securing the Loan, in such form, in such 
amounts not being less than ten thousand pounds 
each issued at such times and made subject to such 
terms and conditions as, subject to the provisions 
of this Ordinance, may be agreed between the 
Member and the Corporation; and 

4b) the conversion of the said bonds, when required by the 
Corporation, into stock or other securities. 

(2) Any such agreement as aforesaid may be executed 
by the Member on behalf of the Governor. 

8. (1) The Accountant General shall keep a register in 
which all bonds issued under the provisions of this Ordinance 
shall be registered, and in which all transfers, and transmis-
sions thereof shall be registered. 
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(2) Such register or a copy of any entry therein certified 
by the Accountant General, or a person nominated by him 
for the purpose, shall be prima facie evidence of the title of 
any person to any bond of which he is entered in the register 
as the holder. 

Transfer of 
bonds. 

Closing of 
register. 

Appropriation 
out of the 
general revenues 
of sums to meet 
interest when 
due .  

No notice of 
trust to be 
received or 
registered. 

9. All bonds issued under the provisions of this Ordirk-
ance shall be transferable by an instrument of transfer in a 
form approved by the Accountant General, and any endorse-
ment upon any such bond purporting to record the transfer 
or transmission thereof or any dealing therein certified by the 
Accountant General, or a person nominated by him for 
the purpose, shall be prima facie evidence of the transfer, 
transmission or dealing. 

10. (1) The Accountant General may, for a period not 
exceeding fourteen days previous to each payment of interest 
on any bonds registered under the provisions of this Ordin-
ance, close the register of those bonds as regards transfers 
upon giving not less than seven days' notice of such closing; 
such notice shall be published in the Gazette and a newspaper 
circulating in the Colony. 

(2) The persons who on the day of such closing are 
registered as bond holders shall, as between themselves and 
their transferees, be entitled to the interest then next payable 
on the bonds. 

11. So long as any portion of the Loan remains out-
standing the Governor shall from time to time appropriate 
out of the general revenues and funds of the Colony such 
sums as are required to meet all payments becoming due 
under the terms and conditions of the agreement referred to 
in section 7 of this Ordinance and shall authorize the 
Accountant General to make such payments on the days on 
which the same fall due. 

12. No notice of any trust in respect of any bond shall 
be entered in the register or be receivable by the Accountant 
General. 

Exemption from 	13. No stamp duty shall be payable in respect of any 
stamp duty. 	interest, warrant or transfer of a bond. 
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14. The Governor in Council may make regulations for 
all or any of the following purposes— 

(a) registering bonds in the register; 
(b) prescribing the persons who may be registered as bond 

holders; 
(c) prescribing the method by which any payment in 

respect of the bonds shall be made; 
(d) prescribing the method by which bonds may be 

transferred; 
(e) providing for the registration, payment of interest on, 

repayment of principal of, and transfer of bonds 
in the case of persons who are under legal disability; 

(f) providing for the replacement of bonds lost or 
destroyed; 

(g) generally for the better carrying out of the provisions 
of this Ordinance. 

15. Notwithstanding anything contained in the General 
Loan and Stock Ordinance, 1950, the provisions of that 

-Ordinance shall not apply to the Loan or to any such bonds 
as aforesaid or anything done under this Ordinance. 

Power 
make 
regulati ns 

Prov 'ons of 
Gen =rat Loan 
and tock 
Ordi ance not 
to a. ply. 
No. 14 of 
195 



274 

ORDINANCE No. 45 of 1953 

Assented to in Her Majesty's name this thirty-first day of 
December, 1953. 

E. BARING, 
Governor. 

Date of 
commencement. 

Amendment of 
section 2 of 
the principal 
Ordinance. 

Amendment of 
section 4 of 
the principal 
Ordinance. 

AN ORDINANCE TO AMEND THE SPECIAL TAX 
(TEMPORARY PROVISIONS) ORDINANCE, 1953 

1st January, 1954 
ENACTED by the Governor of the Colony of Kenya, 

with the advice and consent of the Legislative Council there-
of, as follows :— 

1. This Ordinance may be cited as the Special Tax 
(Temporary Provisions) (Amendment) Ordinance, 1953, and 
shall be read and construed as one with the Special Tax 
(Temporary Provisions) Ordinance, 1953, hereinafter referred 
to as the principal Ordinance, and shall come into force on 
the 1st day of January, 1954. 

2. Section 2 of the principal Ordinance is amended in 
the following respects— 

(a) by substituting for the definition of "adult male 
Kikuyu" the following definition— 

"adult male Kikuyu" means a male member of 
the Kikuyu tribe of or over the apparent age of 
eighteen years; 

(b) by deleting the definition of "Kikuyu"; and 

(c) by inserting next after the definition of "adult male 
Kikuyu" the following definitions— 

"adult male Embu" means a male member of the 
Embu tribe of or over the apparent age of eighteen 
years; 

"adult male Meru" means a male member of the 
Meru tribe of or over the apparent age of eighteen 
years. 

3. Section 4 of the principal Ordiance is amended by in-
serting immediately after the word "Kikuyu", appearing 
therein, a comma and the words ", Meru and Embu". 

Short title and 
commencement. 

No. 3 of 1953. 
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4. Section 5 of the principal Ordinance is amended in 
the following respects— 

(a) by substituting for sub-section (1) thereof the following 
sub-section— 

(1) Subject to the provisions of section 7 of this 
Ordinance, the special tax shall be payable to a col-
lector on the 31st day of January in each year at the 
place appointed for the purpose under the provisions 
of section 6 of this Ordinance : 

Provided that, in the case of any adult male 
Kikuyu, Meru or Embu who is not in a scheduled 
area on or before the 31st day of January in any year 
but becomes liable to pay the special tax in that year 
by reason of the fact that he enters a scheduled area 
after the aforesaid 31st day of January, the special 
tax shall become payable on the date on which such 
adult male Kikuyu, Meru or Embu so enters a 
scheduled area as aforesaid.; and 

(b) by inserting immediately after the words "special tax 
due" appearing in sub-section (2) thereof the words 
"from him". 

5. There shall be inserted, immediately after section 8 
of the principal Ordinance, the following new section- 

8A. Without prejudice to the powers of the 
Governor under the provisions of section 12 of the 
African Poll Tax Ordinance (incorporated herein), the 
District Commissioner of any district comprised within a 
scheduled area may, by notice in the Gazette, exempt 
from the provisions of this Ordinance, in respect of any 
year, any specified persons or persons of any specified 
class or description, and any such class or description may 
be made ascertainable by reference to the tribe, place of 
residence, origin or registration under the Registration of 
Persons Ordinance, age or employment of the persons to 
whom the exemption is intended to relate. 

Amendme t of 
section 5 o 
the princip. I 
Ordinance.  

Insertion of 
new section 
8e in the 
principal 
Ordinance. 

Exemptions 
powers of 
District 
Commissio rs 
Cap. 252. 

Cap. 50. 

6. Section 9 of the principal Ordinance is amended by Amendment of 
inserting immediately after the word "Kikuyu", appearing in section 9 of 

the principal paragraph (ii) of the proviso thereto, a comma and the words Ordinance. 
", Meru or Embu". 
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Amendment of 
the Schedule 
to the 
principal 
Ordinance. 

7. The Schedule to the principal Ordinance is amend 
by substituting for the words "the 31st day of October of th 
year in which the tax is due" appearing in the second column 
thereof the words "on or before the date on which the tax is  
due". 
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