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'rHE ENERGY ACT (No. I of 2019)

IN EXERCISE of thc powcrs confcrrcd by sections l3l,
136(lXc), 138, 140(d) and (c), 163, 167(i), G), (l) & (n) and 208 of
thc Encrgy Act, 2019, thc Cabinct Sccrctary for Energy makcs thc

following Rcgulations

ENERGY (ELECTRICITY MARKET, BULK SUPPLY AND OPEN
ACCESS) REGULATIONS, 2024

PART I - PRELIMINARIES

I . ( l) 'Ihcsc Rcgulatit)ns may bc citcd as thc lSncrgy (Elcctricity
Markct, Bulk .Supply and Opcn Acccss) Rcgulations,2024.

(2) 'l'hcsc Rcgulations shall comc into forcc upon gazcttcmcnt

by thc Cabinct SccrctarY.

2. Thcsc Rcgulations shall bc applicablc to gcncration,

importation, cxportation, transmission, distribution and rctail

supply of elcctrical cncrgy.

3. ( I ) In thcsc Rcgulations, unlcss thc contcxt othclvisc
rcquircs: -

"Acl" mcans thc Encrgy Act, No. I tlf 2019;

( I ) 'Act' mcans Thc Encrgy Act. 2019.

(2) Capital Cost' mcans thc capital cost as dcfincd in thc

Tariff Rcvicw Guidclincs.

(3) Admittcd capital cost' mcans thc Rcgulated Assct

Basc or Costs Incurrcd that will bc capitalizcd into a

Rcgulatcd Assct Basc

(4) Additional Capital cxpcnditurc' means thc capital
cxpcnditurc incurrcd or projcctcd to bc incurred aftcr

thc datc of commcrcial opcration of thc projcct by thc

liccnscc, as thc casc may bc, ill accordancc rvith thc

provisions of thcsc rcgulations.

(5) 'Additional capitalization' mcans thc additional
capital cxpcnditurc admittcd by thc EPRA aftcr
prudcncc chcck, in accordancc with thcsc rcgulations.

(6) 'Changc in Law' mcans occurrcncc of any of thc

following cvcnts:

(a) cnactmcnt, bringing into cffcct or promulgation of
any Kcnyan larv; or

(b) adoption, amcndmcnt, modification, rcpcal or rc-

cnactmcnt of any cxisting Kcnyan law; or

(c) changc in intcrprctation or application of any Kcnyan
law by a compctent court, Tribunal or Kenyan

Govcrnmcntal Instrumcntality which is thc final
authority undcr law for such intcrprctation or
application; or

(d) changc by any compctcnt statutory authority in any

condition or covcnant of any conscnt or clcaranccs or
approval or liccnsc availablc or tlbtaincd for thc

projcct; or

(c) coming into forcc or changc in any bilatcral or
rnultilatcral agrccmcnt or trcaty bctwccn thc

Govcrnmcnt of Kcnya and any othcr Sovcrcign
Covcrnmcnt having implication ftrr thc transmission

systcm rcgulatcd undcr thcsc rcgulations.

(7) Commcrcial Opcration Datc'or'COD'Mcans thc datc

ccrtificd by an Indcpcndcnt Enginccr that thc Commcrcial
Opcrations of thc Liccttscc's facilitics arc rcady ftlr
intcgration with thc grid and to providc thc rcgulatcd
scrvicc of thc Liccnscc, aftcr thc tcsting and

commissioning

(7.1) Targct Commcrcial Opcration Datc or 'TCOD' shall mcan

tiugct thc datc(s) when thc commercial opcration activitics
of thc Liccnsccs shall comc into forcc.

(8) 'Force Majcurc' for thc purposc of thcsc rcgulations mcans

thc cvcnts or circumstanccs or combination of cvcnts or
circumstanccs including thosc statcd bclow which partly or
fully prcvcnts thc transmission liccnscc to complctc thc

projcct rvithin thc timc spccificd in thc Invcstmcnt
Approval, and only if such cvcnts or circumstanccs arc not

within thc control of thc transmission liccnscc and could
not havc bccn avoidcd, had thc transmis.sion liccnscc takcn

rcasonablc carc or complicd rvith prudcnt utility practiccsr

(a) Act of God including lightning, drought, firc and

cxplosion, carthquakc, volcanic cruption, landslidc,
flood, cyclonc, typhoon, [ornado, gcoltlgical
surpriscs, or cxccptionally advcrsc rvcathcr

conditions which arc in cxccss tlf thc statistical
mcasltrcs for thc last hundrcd ycars: or

Is7l
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(b) Any act of rvar, invasion, armcd conflict or act of
forcign cncmy, blockadc, cmbargo, rcvolution. riot.
insurrcction, tcrrorist or military action; or

(c) Industry widc strikcs and labour disturbanccs having
a nationrvidc impact in Kcnya; or

(d) Dclay in obtaining statutory approval for thc projcct
cxccpt whcrc thc dclay is attributablc to projcct
dcvclopcr;

"Applicanr" mcans a licenscc or cligible consumcr who
has applicd sccking opcn acccss undcr thcse regulations;

"Authority" shall havc thc mcaning assigncd to it undcr
thc Act:

" Bulk .rupply " .shall havc thc mcaning assigncd to it undcr
thc Act:

"Cabinel Secretary" mcans thc cabinct sccrctary for thc
timc bcing responsiblc for cncrgy;

"Consumer" shall havc thc mcaning assigned to it undcr
thc Act:

" Dcty " mcans a calcndar day:

"Electric'i11, n orOrr" shall havc thc mcaning assigncd to it
undcr thc Act:

" Energy occounting " mcans accounting for thc diffcrcnt
cncrgy supplicd to and drawn from thc grid by various
liccnsccs

"Eligible consumer" shall have thc mcaning assigncd to it
undcr thc Act;

" Force majeure " shall havc thc mcaning assigncd to it
undcr thc grid codc;

"Grid" shall havc thc mcaning assigncd to it undcr thc
Act:

"Grid code" mcans thc Kcnya National Transmission
Grid Codc and thc Kcnya National Distribution Grid
Codc, rvhich cstablishcs thc tcchnical and othcr
rcquircmcnts for thc conncction to and use of thc grid in a
manncr that cnsurcs rcliablc, cfficicnt and safc opcrations:

" Licence " shall havc thc mcaning assigncd to it undcr thc
Act:

"l,ic'(nsee" shall havc thc mcaning assigncd to it undcr thc
Act;

" Network " mcans transmission systcm or distribution
systcm;

" Network services " mcans transmission or distribution
scrviccs associatcd with thc convcyancc of clcctricity
through thc grid:

"Network service provider" mcans transmission or
distribution liccnscc ;

'Operation and Maintenance Expenses' or 'O&M
expenses' mcans thc cxpcnditurc incurrcd for opcration
and maintcnancc of thc project, or part thercof, and

includcs thc cxpcnditurc on manpowcr, maintcnancc,
rcpairs and maintcnancc sparcs, consumables, insurancc
and ovcrhcads and fucl.

"Open access" shall havc thc mcaning assigncd to it
undcr thc Act:

"Open access customer" mcans a liccnscc or cligiblc
consumcr who has bccn grantcd opcn acccss undcr thcsc
rcgulations;

"Person" shall havc thc mcaning assigncd to it undcr thc
Act:

6.

4. ( l)

"Tribunal" shall havc thc mcaning assigncd to it undcr thc
Act:

"Wheeling" shall havc thc mcaning assigncd to it undcr
thc Act; and

"Wheeler " mcans thc pcrson using thc transmission

systcm, disuibution systcm and associatcd facilitics of a

transmission liccnscc or distribution Iiccnscc, as thc casc

may bc, for thc convcyancc of electricity.

Thc objcctivcs of thcsc Rcgulations arc to -
(a) Providc thc guidancc on thc rcviov of thc clcctricity

markct.

(b) Covcrn thc opcrations and managcmcnt of thc
clcctricity markct, opcn acccss and bulk supply.

(c) Promotc compctition, cfficicncy and rcliability and

improvc thc quality of servicc within thc clcctricity
markct.

(d) Providc for non-discriminatory opcn acccss to
transmission or distribution systcm so as to cnhancc
c()mpctiti0n.

lirr gcncration.
supply.

Achicvc grcatcr accountability and transparcncy irr

thc opcrations of thc clcctricity markct.

Providc guidclincs for an cfficicnt clcctricity markct
opcration for all actors including participants in thc
bilatcral, spot markcts and cligiblc customcrs among
othcrs.

PART II _ ELECTRICITY MARKET

Thc clcctricity markct structurc/dcsign shall bc informcd
by thc first clcctricity markct rcvicw undcrtakcn by thc
Authority in consultation with thc Cabinct Sccrctary within
thc first thrcc ycars in accordance with thc Act.

Thc Authority in consultation with thc Cabinct Secrctary
shall undcrtakc subscqucnt rcvicws of thc clectricity
markct at lcast oncc cvcry fivc ycars.

Thc Authority shall gazcttc thc rcports on thc rcviews of
thc clcctricity markct within thirty days of conclusion of
thc rcvicws.

Thc Authority in consultation rvith thc Cabinct Sccrctary
shall issuc and gazcttc guidclinc.s on thc structurc of thc
clcctricity markct rvithin six months aftcr thc gazcttcmcnt
of thc clcctricity markct rcport.

Thc guidclincs issucd by thc Authority shall at a minimum
contain thc following:

(a) Thc clcctricity markct dcsign/structurc during thc
markct transition phasc.

(b) Elcctricity markct rulcs during thc clectricity markct
transition.

(c) The minimum pcrformancc targcts for liccnsccs
during thc clcctricity market transition phasc.

Thc Authority shall involvc stakeholdcrs whilc undcrtaking
thc clcctricity markct rcvicws and dcvcloping thc
guidclines.

Thcrc shall bc a Capacity Markct for cxisting Powcr
Purchasc Agrccmcnt.s but all ncw gcncration shall bc in thc
Encrgy Markct aftcr thc transition pcriod.

An Applicant shall submit a pcrformancc sccurity prior to
signing of thc nctwork scrvicc contract as may bc guidcd
by thc Authority from timc to timc.

A rctail supply liccnscc participating in thc clectricity
markct shall submit to thc Authority a pcrformancc sccurity
cquivalcnt to amounts to bc dctcrmincd by thc Authority.

(c)

(0

(e)

Attract invcstmcnt
distribution and rctail

transmis.sion.

5. (l)

(2)

(3)

(4)

(s)

(6)

(7)

(l)

(2)
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7 ( I ) A transmission or distribution licenscc shall providc non-

discriminatory opcn acccss to its transmission or
distribution systcm as the case may be for usc by any

licenscc or cligiblc consumcr upon paymcnt of whccling or
usc of system chargcs as shall bc prcscribcd undcr thcsc

rcgulations and such othcr fees and compliancc with such

minimum rcquircmcnts of thc transmission or distribution

liccnscc.

(2) A transmissign or distribution liccnscc shall providc such

information to thc Authority as prcscribcd in thc

rcgulations on clcctricity rcgulatory accoullts ttl cnablc

approval of thc whccling chargcs or usc tlf systcm chargcs

and any othcr chargcs.

(3) Subjcct to scction 145(4) of thc Act, a liccnscc may supply

a consumcr providcd that thc said consumcr has no cxisting
contract for supply of clcctrical cncrgy with any othcr
liccnscc.

(4) Subjcct to scctign 145(4) of thc Act, a consumcr shall

choosc his rctail supplicr providcd that thc said consumcr
shall not havc two supply contracts for thc samc prcmiscs.

(5) Ancillary scrviccs shall bc providcd by liccnsccs, savc for

rctail supply liccnsccs, conncctcd to thc grid systcm bascd

on thc intcgratcd national cncrgy plan and thc tariff for
such scrviccs shall bc computed as per thc methodology sct

out by thc liccnscc and approvcd by thc Authority.

(6) Pcnaltics and compcnsation arising duc to poor quality or
irrcgularity of supply shall bc as dctcrmincd in accordancc

with thc rcgulations on rcliability and quality of supply and

scrvicc.

( l) Thc markct rolc of a gcncration liccnscc shall at a

minimum includc:

(a) To providc adcquatc supply of clcctrical cncrgy
rcquircd for thc balancc bctwccn thc supply and

dcmand.

(b) To supply thc clcctrical cncrgy in accordancc rvith

thc contract.

(c) To participatc in activitics aimcd at maintailting
systcm stability and sccurity.

(2) 'thc markct rolc of a transmissit-ltt liccnscc shall at il
minimum includc:

(a) To providc thc nctwork to whccl thc purchascd bulk
clcctrical cncrgy in an cfficcnt, rcliablc and safc

manncr in thc wholcsalc market.

(b) To participatc in activitics aimcd at maintaining
systcm stability and sccuritY.

(3) Thc markct rolc of a distribution liccnsce shall at a

minimum includc:

(a) To providc thc nctwork to whccl thc clcctrical cncrgy
in an cfficcnt, rcliablc and safc manncr.

(b) To tradc bulk purchasc of clcctrical cncrgy in thc

clcctricity markct Pool.

(c) To supply to thc rctailcrs or consumcrs in accordancc

with thc clcctricity supply contracts.

(d) To participatc in activitics aimcd at maintaining
systcm stability and sccuritY.

(4) 'Ihc markct rslc gf a rctail supply liccnscc shall at a

mittimunr includc:

(a) 'l'o supply to thc consutncrs irt accordattcc rvith thc

clcctricity supply cotltract.

(b) 'to supply to thc cligiblc coltsumcrs in accordancc

rvith thc clcctricity supply contract.

(c) To bill for thc powcr supplicd and collcct thc

rcvcnucs and to makc paymcnts to thc rcspcctivc
liccnsccs.

(5) Thc markct rolc of an cligiblc consumcr and a consumcr
shalt at a minimum includc making tlf paymcnts ftlr thc

clcctrical cncrgy consumcd in accordancc rvith thc

clcctricity supply contract.

(6) Thc markct rolc of thc systcm opcrator shall at a minimum
includc:

(a) To providc non-discriminatory markct scrviccs to all
thc participants.

(b) To carry out outagc coordination, opcrational
planning, rcal timc dispatch, procuring ancillary
scrviccs and supcrvising thc opcration tlf thc systcms

within dcfincd rcliability and quality of scrvicc

critcria.

(c) 'Ig dcvclgp and implcmcnt thc initial opcrational
markct proccdurcs, including proccdurcs for thc

managcmcnt of shortages and to allocatc curtailmcnt
proportionally among loads.

9. Systcm opcrations on markct balancing and dispatch shall bc

conductcd in accordancc with thc rcgulations on systcm

0pcrations.

10. (l) 'l'hc Authority shall prcscribc thc tariffs for thc follorving:

(a) Gcncration tariff (cncrgy and/or capacity)

(b) Rctail tariff

(c) Nctwork scrvicc chargcs

(d) Whccling chargcs

(c) Usc of systcm chargcs

(0 Ancillary scrviccs chargcs

(2) Thc Tariff prcscribcd abovc shall bc guidcd by thc

cxisting rcgulations and or guidclincs as sct by thc

Authority

(3) Thc liccnscc shall apply tg thc Authority for approval of
any applicablc tariffs for any scrvicc to bc chargcd as

dcscribcd in (10) (l) abovc.

(4) Thc Authority shall proccss thc Tariff Application within
60 days aftcr thc application is submittcd.

(5) 'l'hc 'l'ariff shall bccomc cffcctivc at thc Commcrcial
Opcration Datc of thc spccific Commcrcial Agrccmcnt

(6) Thc'Iariff Structurc shall bc dctcrmincd in thc Commcrcial
Agrccmcnt providcd that thc 'l'ariff should rccovcr all or

part of thc follorving cost.s;

(a) Capiral Costs, including Intcrcst During Construction

(b) O&M Costs

(c) Dcprcciation

(d) Return on Equity

(c) Othcr Financc costs

(0 Taxcs

(7) Thc Dcprcciation Chargc shall bc on a Straight linc, on thc

basis of thc Term of thc Commcrcial Agrcemcnt or thc

Uscful lifc of thc Asscts of thc Liccnscc, whichcvcr is thc

shortcr pcriod.

(8) Thc Rcturn on Equity shall bc dctcrmincd by thc

Authority, bascd on thc Currcncy of thc Tariff

(9) Any Inl'lation Indcxation orl any part of thc 'lariff shall bc

tandcm with thc Currcncy of thc 'l'ariff.

I I . ( l ) 'l'o facilitatc cffcctivc day-to-day opcration and cncouragc

capital invcstmcnts, thc Authorify in consultation with thc

Cabinct Sccrctary shall, six months aftcr thc gazcttcmcnt of
thc elcctricity markct rcport, issuc guidclincs on thc markct
govcrnancc structurc.

(2) Thc elcctricity markct shall consist of a wholcsalc markct
and a rctail markct. Thc wholcsalc markct shall comprisc of
gcncration liccnsccs and othcr liccnsccs who will tradc

through thc intcrmcdiary of an opcrator, who shall bc

designatcd by thc Authority. Thc rctail markct shall
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purchasc from thc rvholcsalc markct and supply to
consumcrs.

(3) Thc clcctricity markct shall function with thc follorving
objcctivcs:-

(a) Ensurc compctition, transparcncy, fair, ncutral,
cfficicnt and robust pricc discovery.

(b) Providc cxtcnsivc and quick pricc disscmination.

(c) Dcsign standardizcdcontracts.

(4) Thc clcctricity markct may involvc thc following:

(a) 'l'hc National Trcasury;

(b) Thc ministry in-chargc of cnergy;

(c) Thc Authority;

(d) Thc systcm opcrator;

(c) Thc liccnsccs;

(0 Thc cligiblc consumcrs; and

(g) Consumcrs.

12. Any complaints and/or disputcs/appcals undcr thcsc rcgulations
shall bc handlcd in accordancc rvith thc rcgulation on complaints
and disputc.s rcsolution.

13. (l) Thc clcctricity markct rulcs shall bc in accordancc with thc
rulcs of thc Eastcrn-Africa Powcr Pool (EAPP) on cross
bordcr clcctricity tradc.

(2) Thc coordination in thc systcm opcration will bc through
thc coordination ccntcr.

14. (I) Thc provision of systcm ancillary scrviccs slrall ['rc in
accordancc with thc grid codc and thc rcgulations on

clcctricity supply, thc rcgulations on rcliability and quality
of supply and scrvicc and thc rcgulations on systcm
opcrati()ns.

(2) Thc systcm ancillary scrviccs providcrs shall at all timcs
comply with thc directions and instructions of thc systcm
opcrator.

(3) Thc systcm ancillary scrviccs tariffs shall be as approvcd
by thc Authority.

(4) Thc ancillary scrvicc contracts shall bc in thc format in thc

First Schcdulc to thcsc rcgulations

15. Any liccnscc and customcr
undcrtakings shall conduct thcir
thc rcgulations on nct mctcring.

PART III-BULK SUPPLY

19. (l) Bulk supply shall bc thc supply of clcctrical cncrgy by a

liccnscc to anothcr liccnscc for thc purposc of cnabling thc

supply of clcctrical cncrgy to consumcrs. lror avoidancc of
doubt, bulk supply shall not rclatc to thc supply of
clcctrical cncrgy by a liccnscc to a consumcr.

(2) No consumcr shall acccss bulk cncrgy for rcsalc. A
consumcr acccssing bulk supply and rvho wishcs to rcscll
shall apply for a rctail liccnsc.

20. (l) A liccnscc shall submit thc bulk supply applicatiorr to
anothcr liccnscc in thc format providcd in thc Sccond
Schcdulc.

(2) Thc liccnscc offcring bulk supply shall givc a rcsponsc,
granting approval or rcjccting thc application within
fourtccn days of rcccipt of thc application and whcrc
approval is grantcd shall forward thc draft Bulk Supply
Agrccmcnt to thc liccnsec applying for bulk supply.

(3) Thc liccnscc shall submit their acccptancc to the bulk
supplicr within sevcn days of rcccipt of thc draft Bulk
Supply Agrccmcnt.

(4) Oncc thc partics havc agrccd on thc tcrms of thc draft Bulk
Supply Agrccmcnt, thc partics shall initial thc samc and

submit to thc Authority for approval rvithin fourtccn days
of conclusion of thc ncgotiaticlns.

(5) Thc Authority shall communicatc thc approval or rcfusal
of grant of approval within thirty days of rcccipt of thc
draft Bulk Supply Agrccmcnt.

(6) Thc partics aggricvcd may lodgc an appcal with thc
Tribunal within thirty days of rcccipt of thc rcfusal to
grant approval.

2l . In making an application for bulk supply to thc .supplicr of thc
clcctrical cncrgy, thc applicant at a minimum shall indicatc thc

follorving rcquircmcnts: -

(a) Capacity rcquircd

(b) Spccify whcthcr it's for own consumption or rcsalc

(c) Thc cntry and cxit point of cncrgy

(d) Availability of whccling capacity

(c) Tcchnicalcompliancc

(0 Financial capability

(g) Lcgal compliancc

22. (l) Thc amount of clcctrical cncrgy supplicd to thc liccnscc or
thc numbcr of hours during which thc supply is givcn, or
thc maximum dcmand takcn by thc liccnsce, or any othcr
quantity or timc conncctcd with thc supply shall bc
asccrtaincd by mctcrs installcd by a supplicr and of a typc
approvcd by thc Kcnya Burcau of Standards, or
dctcrmincd in a manner agrccd upon by thc liccnsccs.

(2) Thc main mctcr shall bc u.scd for purposcs of cncrgy
accourtting and billing.

(3) '[hc mctcr sccurity and acccss shall bc through scals and

sccurity codcs.

(4) 'l'hc liccnsccs n'lay opt to instal thcir own chcck mctcr as

.sct out in thc bulk supply agrccmcnt.

(5) Thc mctcring position for thc intakc or withdrawal shall bc
as agrccd bctwccn thc liccnsccs.

(6) Thc mcters shall bc tcstcd as prcscribcd in thc bulk supply
agrccmcnt.

23. ( I ) Thc Authority shall approvc bulk supply tariffs in
accordancc with thc rcgulation on clectricity tariffs and thc
Act.

(2) Thc Authority shall set, rcvicw, adjust and approvc

nctwork scrviccs tariffs in accordancc with thc rcgulation
on electricity tariffs and thc Act.

24. Thc liccnscc applying for bulk supply of elcctrical cncrgy shall
disclosc to thc othcr liccnscc who is to makc the supply thc
purposc for the supply of thc elcctrical cnergy.

cngaging
opcrations

in nct-mctcring
in accordancc with

16. Any liccnscc opcrating a mini-grid shall undcrtakc thc opcrations
in accordancc with thc rcgulations on mini grids.

17. For gcncration to thc national grid from wind, solar, small-
hydros, biogas, biomass, biofucl, cogcncration, municipal wastc

and tidal wavc: -

(a) not cxcccding tclt tltousand kilowatts shall bc in
accordancc with thc rcgulations on Fccd-in-Tariffs.

(b) cxcccding tcn thousand kilowatt.s, through compctitivc
bidding proccss which shall includc encrgy auction bidding
proccss.

Itt. (l) Variablc rcncwablc cncrgy plants shall bc opcratcd in
accordancc with thc grid codc.

(2) Grid stability challcngcs and cncrgy sccurity risks arising
from intcrmittent gcncration sourccs shall bc addrcsscd by
use of ancillary scrviccs installed by thc rcspcctivc
liccnsccs.

(3) Thc intcgratcd national cncrgy plan shall cstablish thc
rcquircmcnts for thc powcr systcm.

(4) For markct stability thc intcrmittent gcncration sourccs
shall havc a maximum variation of *57o of thc day-ahcad

or hour-ahcad forccastcd gcncration.
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25. Thc quality of supply of thc clcctrical cncrgy shall bc in

accordancc with thc grid code and thc rcgulations on rcliability,
quality of supply and scrvicc.

26. ( | ) A Liccnscc undcrtaking gcncration of bulk clcctrical
cncrgy shall:

(a) Supply thc clcctrical cncrgy in accordancc rvith thc

bulk supply agrccmcnt.

(2) A Liccnsec undcrtaking transmission of bulk clcctrical
cncrgy shall:

(a) Providc thc nctwork to whccl thc clcctrical cncrgy in

an cfficcnt, rcliablc and safc manncr.

(3) A Liccnscc undcrtaking distribution of bulk elcctrical
cncgy shall:

(a) Providc thc nctwork to whccl thc clcctrical cncrgy in

an cfficcnt, rcliablc and safc manncr.

(b) Supply to thc consumcr in accordancc with the

clcctricity supply contract.

(4) A Liccnsec undcrtaking rctail supply of bulk clcctrical
cncrgy shall:

(a) Supply to thc consumcr in accordancc with thc

clcctricity supply contract.

(5) A consumcr of bulk clcctrical cncrgy shall:

(a) makc paymcttts ftlr thc clccuical cncrgy consumcd itl

accordancc rvith thc clcctricity supply contract.

27. Thc bulk supply conl,racl,s shall bc in thc format in thc 'lhird

Schcdulc to thcsc rcgulations.

28. Thc liccnscc rcquiring bulk supply of clcctrical cncrgy may entcr

into bulk supply contracts with othcr liccnsccs for purposcs of
cnabling thc supply of clcctrical cncrgy to consumcrs.

29. Thc Liccnscc shall continually monitor and cnsurc thcy comply
with cnvironmcntal, hcalth and safcty rcquircmcnts in

accordancc with thc grid codc and othcr applicablc laws.

30. Thc distribution or rctail liccnscc may cngagc community bascd

organizations within informal scttlemcnts for purposcs of supply
of clcctrical cncrgy and undcrtaking of rctail activitics.

PART IV - OPEN ACCESS

3l . ( I ) The transmission and distribution liccn.sccs shall undcrtakc
thcir rcsponsibilities as providcd for undcr thesc

rcgulations and thc Act.

(2) Nctrvork scrviccs providers shall maintain thcir nctrvork in

accordancc with thc rcgulations on clcctricity supply and

thc rcgulations on rcliability, quality of supply and scrvicc.

(3) Thc nctrvork scrvicc providcrs shall chargc rvhccling

chargcs or usc of systcm chargcs, as thc casc may bc, uptltt

approval by thc Authority.

(4) Thc chargcs undcr sub-rcgulation (3) shall bc in

conformancc with thc mcthodology outlincd undcr thc

rcgulations on clcctricity tariff.

(5) Thc systcm opcrator or thc nctwork scrvicc providcr shall

at all timcs rcasonably opcratc thc systcm or nctwork, as

thc casc may bc, in a non-discriminatory manncr.

32. (l) Thc applicant shall submit thc application for grant of
opcn acccss in thc format providcd in thc Fourth Schcdulc.

(2) Subjcct to scction 138(l) and (2) of thc Act, the nctwork
scrvicc providcr shall submit a copy of thc application to

thc systcm opcrator for tcchnical input (maintaining

clcctric powcr systcm security) and thc systcm opcrator
shall submit thc tcchnical rcport to thc network scrvice
providcr within thiny days of reccipt of thc application.

(3) Thc ncnvork scrvicc providcr shall givc a rcsponsc,

approving or rcjccting grant of opcn acccss rvithin thirty

days of rcccipt of thc application. Whcrc approval has

bccn grantcd, thc nctwork scrvicc providcr shall forrvard

thc draft whccling agrccmcnt in thc format providcd in thc

Fifth Schcdulc.

(4) Thc proccsscs undcrtakcn by thc systcm opcrator and thc

nctwork scrvicc providcr shall run concurrcntly.

(5) 'l'hc applicant shall submit thcir acccptancc of thc nctrvork
scrvicc providcr within fourtccn days of rcccipt tlf thc

draft whccl ing agrccmcnt.

(6) Oncc thc partics havc agrccd on thc tcrms of thc draft
whccling agrccmcnt, thc partics shall initial thc samc and

thc nctwork scrvicc providcr shall submit to thc Authority
for approval within fourtccn days of conclusion of thc

ncgotiations.

(7) Thc Authority shall communicatc thc approval or rcfusal

of grant of approval within thirty days of rcccipt of thc

draft whccling agrccmcnt.

(8) Thc network scrvicc providcr shall submit a copy of thc

approvcd whccling agrccmcnt with the systcm opcrator.

(9) Thc partics aggricvcd may lodgc an appcal with thc

Tribunal within thirty days of rcccipt of thc rcfusal to

grant approval.

33. (l) Any liccnscc or cligiblc consumcr shall bc cligiblc for
opcn acccss to a nctwork on paymcnt of thc applicablc
opcn acccss chargcs.

(2) 'l'hc conditions fur acccss to a nctwork by a whcclcr shall

bc as sct out in thc grid codc and as stipulatcd by thc

nctwork scrvicc providcr.

(3) For grant o[ opcn acccss, thc load shall not bc lcss than

I MVA in thc distribution systcm or I0MVA in thc

transmission systcm.

(4) Eligiblc consumcrs who arc conncctcd at 66 kV or bclow
to thc grid sub-station, or conncctcd on a common fccdcr

irrcspcctivc of thcir voltagc of supply, shall bc allowcd
opcn acccss subjcct to thc condition that thcy shall agrce

to rostcring rcstrictions including powcr cut imposcd by

thc liccnscc on thc fccdcrs scrving thcm.

34. Thc catcgorization of thc opcn acccss into long tcrm, mcdium
tcrm, short tcrm, day-ahcad and contingcncy shall bc as

prcscribcd by thc Authority.

35. Thc tcrms and conditions for opcn acccss shall bc in accordancc

with thc Sixth Schcdulc and the samc shall bc rcvicwcd from
timc to timc by thc Authority and approvcd by thc Cabinct

Sccrctary.

36. ( I ) Any nctwork scrvicc providcr shall opcratc and maintain
all cquipmcnt or appliancc that is part of thcir facilitics in

accordancc rvith:

(a) thc rcquircmcnts of thc grid ctldc; and

(b) good clcctricity industry practicc and applicablc
Kcnya Standards or in thcir abscncc, any

intcrnational standards approvcd by thc Kcnya
Burcau of Standards.

(2) Thc opcrations and maintcnancc contrcats shall bc in thc

format in thc Scvcnth Schcdulc to thcsc rcgulations

37 . ( | ) 'l'hc nctrvork scrvicc providcr shall undcrtakc thc cncrgy
accounting in accgrdancc with thc whccling scrvicc
agrccmcnt.

(2) Thc billing and cncrgy accounting shall bc donc on a

monthly basis or in thc manncr sct out in thc whccling
scrvicc agrccmcnt bctwccn thc nctwork servicc providcr
and thc whccler.

38. Imbalancc and rcactivc cncrgy chargcs shall be as dctcrmincd
and publishcd by the Authority from timc to timc.

39. ( I ) Thc nctwork scrvicc prgvidcr shall bc subjcctcd to

allorvablc systcm losscs as approvcd by thc Authority
from timc to timc. Allowablc systcm losscs shall bc

allocatcd as prcscribcd by thc Authority.
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(2) Thc nctwork scrvicc providcr shall bc rcsponsiblc for thc

losscs abovc thc allowablc systcm losscs levcls.

40. Thc liccnsce and cligiblc consumcr undcrtaking nctwork scrviccs
shall comply with thc provisions of thc grid codc.

41. (l) In thc cvcnt of congcstion in thc nctwork, thc systcm

opcrator shall dctcrminc thc priority of dispatch of the
clcctrical cncrgy.

(2) Thc sy.stcm opcrator may curtail powcr on any nctwork by
cancclling or rcscheduling any dispatch of clcctrical
cncrgy, if in its opinion canccllation or curtailment will
rclicvc thc congcstion.

PART V _ MISCELLANEOUS

42. (l) A pcrson who rvillfully givcs falsc or mislcading
infurmation in rclation to any application commits an

offcncc and shall on conviction bc liablc to a finc not
cxcccding tcn million Kcnya shillings or imprisonmcnt
for a tcrm not cxcccding fivc ycars or to both.

(2) A pcrson rvho contravcncs or fails to comply with any of
thcsc Rcgulations or who fails to comply with any
prohibition or ordcr of thc Authority undcr any of thcsc
Rcgulations shall, whcrc no spccific pcnalty is prcscribcd
undcr sub-rcgulation (l), commits an offcncc and shall on
conviction bc liable to a finc not lcss than one hundrcd
thousand shillings or a term of imprisonmcnt not
cxcccding six months or to both.

43. ( I ) Whcrc any offcncc undcr these Regulations is committcd
by a corporate body and is proved to have been committed
with thc conscnt or connivancc of, or to havc bccn
facilitatcd by any dircctor, chairman, managcr, secrctary
or othcr officcr thcreof, hc, as wcll as thc corporatc body
commits an offcncc and shall on conviction be liablc to a
finc not lcss than onc hundrcd thousand shillings or a tcrm
of imprisonmcnt not cxcccding six months or to both.

44. (l) Any complaints or disputcs bcnvccn thc .sy.stcm opcrator
and a liccnscc or bctrvccn two or morc liccnsccs or
bctwccn a liccnscc and cligiblc consumcr shall bc rcfcrrcd
to thc Authority for rcsolution in accordancc with thc
rcgulations on complaints and disputcs rcsolution.

45. (l) A liccnscc, systcm opcrator or cligiblc consumer who is

dissatisficd or aggricvcd by a dccision of thc Authority
shall lodgc an appcal with thc Tribunal.

(2) Any pcrson aggricvcd by a dccision of thc Tribunal may.
within thirty days from thc datc of thc dccision or ordcr,
appcal to thc l-ligh Court.

FIRST SCHEDULE (r. I 4(3))

FORMAT OF ANCILLARY SERVICES AGREEMENT

l. Duration

2. Tariffs

3. Capacity

4. Thc typc of ancillary scrviccs

5. Obligation of thc partics

6. Pcrsonncl

7. Acccss to thc infrastructurc

tt. Invoicing and paymcnt

9. Mctcring

10. Compliancc with thc dircctions of thc Authority and
Systcm opcrator

I l. Grid Codc

12. Opcrating standards

13. Third party rights

14, I'crmination

15. Forcc majcurc

16. Govcrning law

17. Disputc Rcsolution

SECOND SCHEDULE (r. 20( l)

BULK SUPPLY APPLICATION FORMAT

Thc applicanl hcrcby dcclarcs as follows:

l. By applying for thc bulk supply or by obtaining or using clcctricity fron
thc liccnscc, [/Wc agrcc to bc bound by thc provisions of thc Act and th,

rcgulations thcrcof and thc grid codc and thc tcrms and conditions of tht
liccnscc.

2. This is to confirm that thc undcrsigncd is thc applicant (or
thc applicant's authorizcd rcprcscntativc) and that thc
dctails providcd in this form arc truc and accuratc and that
thc applicant shall not hold thc liccnscc rcsponsiblc for any
fraudulcnt act on thc applicant's part.

3. I hercby agrccs to kecp the licenscc indcmnificd at all
timcs and undcrtakcs to indcmnify, dcfcnd and savc thc
licensce harmlcss from any and all damagcs, losscs, claims
and actions rclating to injury to or dcath of any pcrson or
damagc to propcrty, dcmands, suits, rccovcring cost.s and

cxpcnscs, court costs, attorncy fccs, and all obligations by
or to third partics, arising out of or rc.sulting from thc
transactions undcr his approval.

4. I shall cxccutc thc bulk supply agrccmcnt within fourtccn
days of rcccipt failing which thc liccnscc has right to
canccl the approval without any furthcr noticc.

Signaturc of thc Applicant:

Namc:

Dcsignation

Placc:

Datc:

Encl: Copy of ncccssary documcnts

COPY TO: Systcm Opcrator

I. SUPPLY INFORMATION

Expcctcd Effcctivc Datc

Duration of supply

Physical Addrcss of thc
supply

Account Numbcr

Mctcr Numbcr

2. APPLICANT'S INFORMNTION

Namc of Applicant

P.O. Box

Phonc Numbcr

Email Addrcss

Busincss Typc

Usc of Supply Rc-scll or own usc

Rc-scll Namc of customcr(s)

Physical addrcss of customcr(s)

Phonc of customcr(s)

Authorizcd rcprescntativc
of thc applicant

Namc:

Phonc Numbcr

3. TECTINICAL INFORMATION

Typc of supply application Ncw mctcr installation or Changc of
Ioad

Total load rcquircd
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For Official use

Date & Time of Receipt of Application

(To be filled by the Licensee)

THIRD SCHEDULE (r.27)

FORMAT OF BULK SUPPLY AGREEMENT

l. Duratiort

2. Tariffs

3. Maximum Capacity

4. Obligation of thc partics

5. Source of Supply

6. Arca of supply

7. Conncction point

8. Mctcring

9. Connection and usc of systcm conditions

10. Compliancc with the dircctions of thc Authority and

Systcm opcrator

I l. Grid Codc

12. Power procurcmcnt proccdurcs

I 3. Opcrating standards

14. Rights of third partics

I 5. Pcrformancc sccurity

16. Tcrmination

17. Insurance

18. Liability

19. Forcc majcurc

20. Covcrning law

2l . Disputc Rcsolution

FOURTH SCHEDULE (r.32( I ))

OPEN ACCESS APPLICATION FORM

APPLICATION FORM FOR GRANT OF OPEN ACCESS

(To bc submitted by Open Access Applicant)

Application No: Datcd:

l.Namc of thc Applicant:

Postal Addrcss & Physical Addrcss

Phonc Numbcrs

E-Mail

PIN

Liccnsc numbcr (in thc casc of a liccnscc)

Ccrtificatc of Rcgistration

2.Addrcss of the Liccnscc:

Postal Addrcs.s & Physical Addrcss

Phonc Numbcrs

E-Mail

Licensc numbcr (in thc casc of a licensec)

Ccrtificatc of Registration

3.Applicant Type & powcr supply agrccmcnt dctails: (Liccnscc I
Eligiblc consumcr)

contact pcrson dctails:

Acccss:

d Long Tcrm

d Mcdium Tcrm

d Short Tcrm

d Day Ahcad

d Contingency

6. Dctails of powcr transfer rcquircmcnt

i. Quantum of powcr to bc transmittcd (MW)

ii. Pcak load to bc transfcrrcd (MW)

iii. Avcragc load to bc translcrrcd (MW)

7. [:xpcctcd datc of commcnccmcnt tlf opcn acccss: . . . .

tt.Opcn accc.ss pcriod rcquircd:

at cntry point:

Namc of user

Point of cxit

Datc Valid up

Itt

Contractcd
capacity
(MVA)

Namc of
Liccnscc/
Eligiblc
consumcr

Rcfcrcncc
No.

Namc:

Dcsignatiott:

Officc RcsidcntialPhonc
Numbcrs:

Mobilc

E-mail

Pcriod Timc Capacity

(MVA)

From
Datc

To Datc From
I{ours

To Hours

Namc of Liccnscc

Typc and gcncrating capacity (MVA)

Voltagc lcvcl

Point of injcction (Namc of sub-station -
distribution liccnscc / transmission

liccnscc)

Narnc ol'Iocatiott

Mctcring arrangcmcnt

Mctcr dctails

Class of accuracyil.

TD intcrvalb.

c. Maximum dcmand

d. Powcr factor

c. Import / cxport units

f. Paramctcrs:

at consumcr
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Voltagc lcvcl

Sourcc of fccding for cxit point

(Namc of sub-station distribution
liccnscc / transmission liccnscc)

Namc of location

Mctcring arrangcmcnt

Mctcr dctails

a. Class of accuracy

b. TD intcrval

c Maximum dcmand

d. Porvcr factur

c Import / cxport units

f Paramctcrs:

l. (to obtain dctail from largc
ptlwcr cxpcrts)

c()nsumcr at an consumcr of
distribution liccnscc:

(Ycs or No)

(lf Ycs providc thc consumcr numbcr and Contractcd Maximum
Dcmand (CMD), Catcgory,

statc whcthcr thc opcn acccss is for partial load or for full load)

l2.Dctails of supply contracts

iv. For power to bc injcctcd

v. For powcr to bc drawn

vi. For balancing and mismatch powcr requircmcnt

vii. For transmission opcn acccss if involved

viii. Agrccmcnt with tradcrs (if any) in the abovc transaction

I 3. In casc of gencrating liccnscc

i. Namc of liccnscc

ii. Gcncration capacity

iii. Location of thc gcncration plant

iv. No. of units & capacity of cach unit

v. Typc of fucl

vi. Basc load station or pcaking luad station

vii. If pcaking load, thcn what is thc cstimatcd hours of running

viii. If it is a hydro plant, thcn whcthcr is a run of thc rivcr /
rcscrvoir / multi-purposc / pump storage

ix. Maximum units gcncration in an ycar in casc of hydro plant

x. Spccify thc stcp-up gencration Voltagc l32kV or 220 kV or
any othcr voltagc

I 4.Dctails of application fcc (non-rcfundablc):

l. Namc of thc bank

ll Draft no. & datc

ill Amount (Ksh.)

iv. Payablc at bank

I5. Any othcr information:

DECLARATION

'l'hc applicant hcrcby dcclarcs as follorvs:

2. I shall abidc by thc provisions of thc Act and thc rcgulations thcrcof and

thc grid codc.

5. Thc information providcd hcrcin in this application arc

corrcct and accuratc.

6. I have cntercd into commcrcial agrccmcnt for thc proposcd
transaction. I shall makc thc payment of thc opcn acccss

chargcs.

7. I hcrcby agrccs to kecp thc nctwork scrvicc providcr
indcmnified at all timcs and undcrtakes to indcmnify,
dcfcnd and savc thc nctwork scrvicc providcr harmlcss
from any and all damagcs, losscs, claims and actions
rclating to injury to or dcath of any pcrson or damagc to
propcrty, dcmands, suits, rccovcring costs and cxpcnscs.
court costs, attorncy fccs, and all obligations by or to third
partics, arising out of or rcsulting from thc transactions
undcr his approval.

8. I shall cxccutc thc opcn access agrccment aftcr rcceiving
the approval from thc nctwork scrvicc providcr within
fourtccn days failing which thc nctwork scrvicc providcr
has right to canccl thc approval rvithout any furthcr noticc.

Signaturc of thc Applicant:

Namc:

Placc:

Dcsignation: ..........

Datc:

Encl: Copy of agrcemcnt and nccessary documcnts.

COPY TO: Systcm Operator

For Oficial use

Date & Time of Rec'eipt of Application

(To be filled by the Licen.see)

FIITH SCHEDULE (r.32(3))

FORMAT OF WHEELINC SERVICES AGREEMENT

l. Duration

2. Tariffs (whccling or usc of systcm chargcs)

3. Authorization

4. Maximum Capacity

5. Obligation of thc partics

6. Sourcc of Supply

7 . Arca of supply

8. Conncction point

9. Mctcring and cncrgy accounting

10. Conncction and use of systcm conditions

I l. Compliancc with thc dircctions of thc Authority and

Systcm opcrator

12. Grid Codc

I 3. Opcrating standards

14. Rights of third partics

15. Tcrmination

16. In.surancc

17. Liability

Itt. Forcc majcurc

19. Govcrning law

20. Disputc Rcsolution

I
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SIXTH SCHEDULE (r. 35)

TERMS AND CONDITIONS FOR OPEN ACCESS

Tcrms and conditions for Opcn Acccss

( l) Thc quantum o[ powcr to bc wheclcd by thc wheclcr shall

not cxcccd thcir contractcd capacity at any timc.

(2) Thc whcclcr shall pay all thc applicablc whccling or usc of
systcm chargcs as approvcd by thc Authority.

(3) In casc thc whecler draws powcr from thc grid, but thc
gcncrator docs not gcncratc thc powcr during that pcriod or
injccts/supplics lcss than thc committcd powcr, thc whcclcr
shall pay thc grid availability chargcs as approvcd by thc

Authority.

(4) '[hc gcncrator shall maintain highcr injcction at thcir cnd to
compcnsatc thc transmis.sion and distributiott loss as shall

bc dctcrrnincd by thc Authority.'['hc whcclcd powcr
schcdulcd at thc cx-pcriphcry of thc gcncrator shall bc

subjcctcd to dcduction of transmission and distribution
losscs as shall bc dctcrmincd by thc Authority.

(5) Thc gcncration ovcr and abovc thc committcd powcr by

thc gcncrator shall not bc accountcd for. Thc gcncrator
shall not injcct powcr into thc grid without any writtcn
agrccmcnt and thc ncccssary opcn acccss approval.

(6) Thc whcclcr shall not withdraw in cxccss of thc contractcd
capacity. Whcrc a whcclcr drarvs clcctrical powcr in cxccss
of thc output cncrgy at cxit point (s) of thc nctwork scrvicc
providcr, thc whcclcr shall pay to thc nctwork scrvicc
providcr thc cxccss in accordancc to thc tariff dctcrmincd
by thc Authority and a surchargc to bc paid to thc nctwork
scrvicc providcr.

(7) Thc gcncrator shall givc ncccssary day ahcad schcdulc of
thc gcncration and whccling quantum to thc systcm

opcrator.

(tt) It is thc rcsponsibility of thc gcncrator to inform thcir
rvhcclcr and thc systcm opcrator rcgarding thcir outagc of
plant or lcsscr supply of committcd powcr by issuing

rcviscd dcclarations and accordingly thc rvhcclcr shall
rcducc thcir rvithdrawal.

(9) Thc rvhcclcr .shall withdraw thc purchascd powcr only up
to thcir contractcd capacity.

( l0) Thcrc shall bc no compcnsation from thc nctwork scrvicc
providcr whcrc, duc to any rcason, thc committcd powcr is

not. drawn.

( I l) Whcrc thcrc is load shcdding for purposes of grid sccurity
or whcrc thcrc is third party intcrfcrcncc to thc nctwork or
incvitablc accidcnt or forcc majcurc, non-withdrawal shall

not bc compcnsatcd.

( 12) In casc of violation of any tcrms and conditions by thc
whcclcr, thc nctwork scrvicc providcr shall issuc thc

whcclcr with a 48 hours' noticc within which to makc good

thc brcach iccs agrccmcnt and thc unpaid amounts, if any,

shall bccomc a civil dcbt.

(13) In casc of violation, thc nctwork scrvicc providcr shall bc

at libcrty to tcrminatc thc whccling scrviccs in accordancc
with thc tcrms and conditiotts by thc nctwork scrvicc
providcr, thc whcclcr shall issuc thc nctwork scrvicc
providcr with a 48 hours not,icc within which to makc gtlod

thc brcach failurc which thc rvhcclcr shall bc at libcrty ttl
tcrminatc thc whccling scrviccs agrccmcnt.

SEVENTH SCHEDULE (r.36(2))

FORMAT OF OPERATIONS AND MAINTENANCE
AGREEMENT

l. Duration

2. Considcration and Paymcnt

3. Managcmcnt of Sparcs

4. Obligation of thc partics

5. Compliancc with thc dircctions of thc Authority and

Systcm opcrator

6. Grid Codc

7. Dcfault

tl. Tcrmination

9. Insurancc

10. Liability

I l. Forcc majcurc

12. Govcrning law

I 3. Disputc Rcsolution
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