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FORBWORD

I feel privileged to present to Kenyans the
Transition Authority End-Term Report, which
reviews the transition period with emphasis on
activities of the Transiiion Authority GA) and
resultant outputs. During the period l:uly 2012to
March 2016, TA s priority areas included transfer
of functions to the county governments, audit
of human resources of the national government
and the defunct local authorities and inventory,
audit, verification and transfer of Assets and
Liabilities to either level of Government.

In addition, other priority areas included
assessment of the capacity needs of both
national and county governments, co-ordinating
and facilitating the provision of support and
assistance to national and county governments
in building their capacity to govern and provide
services effectively, and advice on efficient and
effective rationalization and deployment of
human resource to either level of government.

The Transition Authority's functional activities
are yet to have full impact on the Kenyan
devolution process. Notwithstanding, there
is need for the government and stakeholders
to put up formidable preventive measures to
safeguard the devolution gains. There are many
outstanding achievements made within the
three years of TA's existence. These include
unbundling, analyzing and transferring all
functions previously performed by defunct local
authorities and all of the devolved functions as
per the Fourth Schedule to the Constitution.

Early in 2013, the Authority sensitized public
officers to ensure that provision of services were
not intemrpted. Subsequently, the Authority
successfully prepared for and inaugurated 47
county governments. This was made possible
through a mechanism for coordination of the
transition process that involved the recruitment
and deployment of Interim County Transition
Teams to assist county governments in
establishing prerequisite capacity, as well as
identification of offices. These frontier teams
constituted over 650 personnel with different
skills, such as accounting, human resource
management, security policy and general
administration.

Similarly, TA prepared
a mechanism for
effective transfer of
assets between the two
levels of government,
issued and implemented
a moratorium on
transfer of public assets
to safeguard assets and
liabilities during the
transition period. The
Authority also compiled an interim unaudited
inventory of assets and liabilities that was shared
with the county governments. It also developed
and disseminated advisories, guidelines,
publications, regulations and standing orders to
facilitate the operation of county governments.

The overarching goal of Vision 2030 is to
make Kenya a globally competitive nation with
high quality of life for its citizens. It envisages
that Kenya will be a newly industrialised
nation. This will be achieved through human
resource development, infrastructure and other
developments within economic, social and
political pillars.

In spite of all these milestones, critical aspect
and key components of the TA mandate such
as clarification of devolved functions, costing
of service delivery, audit and transfer of public
Assets and liabilities, are still outstanding. In
addition, rationalization and deployment of human
resource between the two levels of government is
also critical in setting up efficient and effective
public service.

It is worthy noting that the two levels of
government need an impartial umpire to midwife
the devolution process. It is my hope and belief
that TA work will continue being part of Kenya's
devolution future.

Finally, I wish to thank the leadership of both levels
of Government, the two houses of Parliament and
all Kenyans for their support to TA. This enabled
us to cover a lot of ground despite the challenges
highlighted above.

Thank you

7*-)
KINUTHIA WAMWANGI, EBS
CHAIRMAN
TRANSITIONAUTHORITY
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EXECUTIVE SUMMARY

Kenyans have gone through a lengthy process towards constitutional reforms. This culminated in a

referendum on the 4th August 20 l0 where Kenyans exercised their sovereign right by overwhelmingly

adopting a new constitution that carried with it fundamental changes in political, social and economic

governance.

Key among the changes brought about by the new constitution was the decentralization and devolution

of government. The letter and spirit of the devolved system is to promote service delivery and citizens'

participation in governance decision at the lowest devolved unit, while minimizing perceptions of

disenfranchisement as was formerly felt with a centralized system of government'

To realize these gains The Transition to Devolved Government Act No. I of 2012 was enacted,

creating the Transition Authority (TA) under section 4, with the specific aim of providing a coordinated

framework for the transition to devolved government in Kenya. The Act further delineated the

functions of the Transition Authority and gave it the necessary powers to achieve its objectives'

To realize its mandate TA organised its operations into six broad areas namely; Functional Analysis,

Transfer and Costing, Inventory & Audit of Assets and Liabilities of National & County Governments

andCapacity Building andAssessmentforthe Devolved Structures. Others were;Planning, Budgeting

and Finance, Civic Education on Transition and Stakeholder Participation and Regulations and

Administrative Guidelines.

The achievements under Functional Analysis, Transfer and Costing included: development of

framework for functional analysis and competency assignment. Outlining the principles guiding

functional and competency assignment decisions, developed a mechanism for functions analysis

(unbundling of functions). Furthermore, functional analysis and competency teams (FACTS) and

functional analysis steering teams (FASTS) were created to support unbundling of functions. It also

conducted analysis and transfer ofcounty government functions and provided further clarification of

transferred functions as provided for under the constitution

Under inventory and audit of assets and liabilities of national and county governments the

achievements included; development of mechanism and criteria for transferring and/or sharing of

assets and liabilities between the two levels of governments, development of regulations for the

mechanism and criteria for transferring and sharing of assets and liabilities between the two levels

of government. Other achievements included developing the guide for transfer and sharing for assets

and liabilities of agricultural training centres and agricultural mechanization stations. Others were

preparation and sharing of the unaudited inventory of the defunct local authorities with the national

and county governments.

Further achievements were preparation of inventory of national government assets and liabilities'

also installation of the assets management information system. Others were Gazettement of the

technical committee on transfer of assets and liabilities and development of a planning framework

xll
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for management of assets and liabilities. Also conducted was the handing over/taking over exercise
to safeguard public asset. Further, it issued advisories and publicized the moratorium on transfer of
assets, developed procedures for disposal of boarded/surplus/obsolete government assets and partial
transfer of public assets and Iiabilities.

Undercapacity building and assessment forthe devolved structures, achievements included: Successful
inauguration and establishment of the county governments, development of transition mechanisms to
coordinate inauguration ofcounty governments and undertook various capacity building transformation
initiatives. Others were: development of information, education and communication materials and
undertaking a Quick Readiness Assessment (QRA). Other achievements were development of the
National Capacity Building Framework and management of human resource during the transition
period' Also achieved were engagement of stakeholders on establishment of a *un,y pension
scheme and transfer of staff as well as development of a mechanism for closure and transfer of public
records.

Under planning, budgeting and finance the achievements included facilitation of development of
budget for county governments for 2ol2l13 financial year, facilitation of preparation, publication
and publicization of county profiles and capacity building in preparation of County Integrated
Development Plans and spatial plans. Further achieved were facilitation of the devllopment of
county public finance management systems, capacity building of counties on planning and budgeting
and mechanisms of county own revenue enhancement. Further achievements were: assessment and
classification of urban areas and cities, amendments to the Act and preparation of Urban Areas and
cities (Amendment) Bill and issuing advisory on establishment of managemenr structures for urban
areas and cities' Also achieved were giving advice on management of cross border towns, conducting
research on status of reforms, projects and programmes and providing support to National Urban
Development Policy (NUDP)

On civic education and public participation the achievements included: Establishment of Coordination
mechanism for Civic Education, undertaking the Kenya National Civic Education programme
(KNICE-P)' provision of co-ordination mechanism in the second phase of transition and development
of civic education curricula and training manuals on devolution and public participation. others were
production and dissemination of civic education materials, development of civic education framework,
compilation of civic education providers database and stakeholder engagement and coordination to
facilitate civic education and public participation

Finally, under regulations and administrative guidelines key achievements included conducting
analysis and proposing amendments to various laws touching on devolution, development of legal
instruments' mechanisms and frameworks to facilitate TA at both levels of government to discharge
their functions. Also achieved were capacity building on legal and intergovernmental as well as
engaging in litigation on matters of transition.

In spite of all these milestones, critical aspect and key components of the TA mandate such as
clarification of tranferred functions, costing of service delivery, audit and transfer of public Assets
and liabilities, are still outstanding. In addition, rationalization and deployment of human resource

Transition to Devolved System of Government in Kenyo (2012_2016)
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between the two levels of government is also critical in setting up efficient and effective public

service. All the pending activities are enumerated under each thematic areas to ensure further follow

up going forward. These issues need to be taken forward for Kenyans to realize the full gains of

devolution.

During its existence the Transition Authority encountered both internal and external challenges

which have constrained its mandate. These are outlined in this report. Furthermore the Authority has

noted various emerging issues that were not foreseen at the inception of devolution' These affect the

two levels of governments and their inter-relations as well as other extraneous issues' The challenges

and emerging issues are enumerated under each thematic areas' A summary of broad challenges and

emerging issues is also Provided.

In view of the challenges and emerging issues, the report contains various recommendations under

each thematic area. In summary 2l,key recommendations are outlined at the end of the report' These

touch on the legal framework to guide devolution going forward, recommendations on various human

resource issues touching on devolution are also provided' others are on further decentralisation of

services, proper management of county finances and on pending issues regarding public assets and

liabilities. other key recommendations are on dealing with remaining issues of county functions'

cities and urban areas management, policies on civic education and public participation as well as

alignment of laws with the constitution in order to guide counties on policy formulation'

xl
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CHAPTER ONE: INTRODUCTION

l.l Ilistorical liackgrorurtl

]-tollowing the promulgation of the Constitution of Kenyaon27,hAugust 2010, Kenya ushered in

J-f ,1. most ambitious, complex and transformative initiative. It set out the roadmap for delivering
I the constitutional 'promise'of transferring power, responsibilities and resources and delivering
a more devolved government that is closer and more responsive to the people. It marked the journey
from a centralized to devolved system of governance hence the birth of national and 47 county
governments. It also established a bicameral parliament and new judicial system.

At the centre of this transformation is the need to spur economic growth and to improve the quality
of life for all Kenyans through adherence to democratic principles of good gou"-un.", respect for
the rule of law, people participation in decision- making and delivery of quality services. The strength
and performance of institutions as evident in good governance and respect for rule of law are the
primary determinants of development.

As part of the implementation of the Constitution of Kenya (CoK) 2010, the government via Gazette
Notice No 12876 of 25th October 20 l0 established the Taskforce on Devolved Government. The
taskforce had the overall mandate of proposing implementation mechanisms for the devolved system
of government as envisaged in the Constitution of Kenya, 2010.

Amongst other recommendations, the Task Force on Devolved Government recommended that a
transition mechanism be established to work with, ministries, with the involvement of Commission
on the Implementation of the Constitution (CIC), as provided by section 15 (2) (d) of the Sixth
Schedule. The Task Force also developed the Sessional Paper on devolved government in Kenya, 20 I I
to provide for the policy framework through which devolution and transition was to be delivered.

A number of laws were subsequently enacted to operationalize the constitution and devolution. These
included; The Public Finance Management Act (PFMA) 2012, Counry Governments Act (CGA)
2O12.Urban Areas and Cities Act (UACA) 201l, The Intergovernmental Relations Act (IGRA),2012
and The Transition to Devolved Governments Act (TDGA),2012.

The Transition to Devolved Government Act No. I of 2012 established the Transition Authoriry (TA)
under section 4, with the specific aim of providing a coordinated mechanism and framework for the
transition to devolved government in Kenya. In addition, the objects and purpose of the TDGA, 20 l2
was to provide fbr a policy and legal mechanism for audit, verification and transfer to the national
and county governments of assets and liabilities. human resources, pensions and other staff benefits
of employees of the govemment and local authorities and any other connected matters. The objects of
TDGA. 2ol2 also included ensuring closure and transfer of public records and further assess capacity
building requirements of the national government and the county govemments.

The Transition Authority was operationalized upon the issuance of the Gazette Notice Nos. g2g l and
8282 on l9'h June 2012 for the appointment of the Chairman and Members, respectively. Subsequently
they were sworn into office on 3"r July 2012.The Authority was required to carry out th" activities

3
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specified in respect of Phase One and Phase Two in the Fourth Schedule to the TDGA,2012' The

transition period was managed in two phases. Phase one spanning a period when the TDGA"2012

was enacted to March 20li and phase two began after the March 4'h 2013 General Elections and

ended in March 2016.

1.2 Mandaterll"l'raltsiti<lnAuthority

The Transition Authority (TA) is mandated by section 7 of the Transition to Devolved Government

Act,2Ol2 (TDGA) to ficilitate and coordinate the transition to a devolved system of government

pursuant ro Section l5 of the Sixth Schedule to the Constitution of Kenya 2010. Specifically, section

7(2) lists the functions as:

i. Facilitate the analysis and the phased transfer of the functions provided under the Fourth

Schedule to the coK 2010 to the National and county Governments;

ii. Determine the resource requirements of each of the functions;

iii. Develop a framework for the comprehensive and effective transfer of functions as provided

under Section l5 of the Sixth Schedule to the CoK 2010;

iv. Co-ordinate with the relevant state organ or public entity in order to:

a. Facilitate the development of the budget for County Governments during phase of the

transition Period;
b. Establish the status of the ongoing reform processes, development programs and

projects and make recommendations on the coordinated management, reallocation or

transfer to either level of government during the transition period;

v. prepare and validate an inventory of all the existing assets and liabilities of government,

other public entities and local authorities;

vi. Make recommendations for the effective management of assets of the national and county

governments;
vii. provide mechanisms for the transfer of assets which may include vetting the transfer of

assets during the transition period;

viii. pursuant to secrion l5 (2)16)of the Sixth Schedule to the Constitution, develop the criteria as

may be necessary to determine the transfer of functions from National to County governments'

including; such criteria as may be necessary to guide the phased or asymmetric transfer of

functions to county governments and the criteria to determine the transfer of previously

shared assets, liabiiities and staff of the government and the local authorities;

ix. Carry out an audit of the existing human resource of the government and local authorities;

x.Assessthecapacityneedsofthenationalandcountygovernments;
xi. Recommend the necessary measures required to ensure that the national and county

governments have adequatl capacity during the transition period to enable them undertake

their assigned functions;
xii. Coordinate and facilitate the provision of support and assistance to national and county

governmenrs in building their capacity to govern and provide services effectively;

xiii. Advice on the effective and efficient rationalization and deployment of the human resources

to either level of government;

xiv. Submit monthly i"por,, to the Commission for the Implementation of the Constitution and

the Commission orrRevenue allocation on the progress in the implementation of the devolved

system of Government.
xv. perform any other function as may be assigned by national legislation in furtherance to sub-

section 7(2).

Further mandate of Transition Authority provided under National Legislation;

i. Section 134 (2) of County Government Act 2Ol2 provides that after the repeal of CAP 265'

all issues that may arise as a consequence of the repeal shall be dealt with and discharged by

the body responsible for matters relating to transition'

4
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ii. County Government Act2012, section 138 (3) provides that TA in consultation with public
service Commission and relevant Ministries facilitate deployment, transfers and secondment
of staff to the national and county governments.

iii. Urban Areas and Cities Act section 54 (l) provides that Urban areas and cities to be assessed
and classified during the Transition period.

iv. Public Finance Management Act PFMA, 2012, Second Schedule section l3 provides that all
issues that may arise on the repeal of CAP 265 that are related ro PFMA, zOiZ stratt be dealt
with and discharged by the body responsible for matters relating to Transition.

1.2.1 'I'hematic Areas

To execute its mandate TA organised its operations under the following thematic areas;

Figurr 1: Ttansition Authority Thematic Ar€as

o Analysis, Costing and Transfer of Functions

. Capacity Building and Human Resource

o Civic Education and Public participation

o Legal and lntergovernmental Relations

o Planning, Budgeting and Finance

Source: Illustration by Authors
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CHAPTER TWO: ESTABLISHMENT
OF TRANSITION AUTHORITY

.Adminishation

.Finance

.Accounts

.Human Resourcos

.Communication

.hocur€ment

.ICT

.Pannership liaison

.HR Administratioa
Manager

.Communicdioa
Managcr

DIRECTORATE
Transition

Coordination

2.1 Introduction

fflransition Authority was organized into operational and oversight committees all supported
I UV the sccretariat. The operational committees gavc cffect to Section 20 ol'the Transition to

I Devolved Government Act No. I of 2012. As provided for under the Act, these committees
comprise members of the Authority together with co-optecl mcmbers. This is to enhance participation
in the transition process and it allows the Authority to leverage on expertise antl other r'esources not
present in the TA.

2.2 Struclure ol'the'li'ansitiolr.\uthoril.r
F'igure 2: Management Structure of the Ttansition Authority

TABOARD
.Functional Analysis &
Competeucy Assignment

.Planning, Budgeting &
Finance

.Capacity Assessment &
Capabiliry Building

.Legal
&Intergovemmental
Relations

oCivic Education
.Asset & Liabilities

Committees

Operational

Committees
Oversight

.Audit

. Finance &
Administration

.Human Resource

.Harmonization &
Coordination

DIRECTORATE
Legal &

intergovernmental

Relations

The Secretary /
cEo

Intemal Audit

DIRECTORATE

Corporate Support

Services

Legal
Intergovernmental

Relations

Assets & Liabilities

.Transition
coordination

.Capacity Building
& Development

.Civic education

DIRECTORATE
Policy, Research

&Advocacy

.Functional

Analysis and
Competency
Assignment
rplqnning

Budgeting &
Finance

.Monitoring &
Evaluation
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2.3 Transition AuthoritY Board

The TA Board consisted of a l7-member team. The Chairperson and eight other Members served on a

fulltime basis, while six (6) others served on a part-time basis. These included the Principal Secretaries

(Office of the president and Secretary to Cabinet, State Department responsible for matters relating

to devolution and State Department responsible for the public service. Other members were State

Department responsible foiFinance, Stite Department responsible for Planning, State Department

responsible for iustice and the Attorney-General) served on a part-time basis.

Figure 3: Tbansition Authority Board
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The board was organized in terms of operational committees namely:

2.3.1 Functional & Competency Analysis and Assignment Committee
The main mandate of the committee included the finalization, monitoring and evaluation of the
functional & competency analysis and assignment process that is critical in ensuring clarity in the
service delivery and resource allocation processes.

2.3.2 Planning, Budgeting and Finance Committee
The committee supported the process leading to the developmentof the County Integrated development
plans and the county budgets, publication of the County Profiles, reviewing the planning and budgeting
guidelines to ensure conformity with the Constitution of Kenya 2010 and review of the Urban Areas
and Cities Act, 201 I .

2.3.3 Capacity and Capability Development Committee
The committee was responsible for developing a rationalized and focused National Capacity and
Capability BuildingFramework to support realizationofeffective devolvedgovernment. In consultation
with relevant stakeholders, the committee was responsible for facilitating and co-ordinating capacity
building of national and county government. Facilitate and co-ordinate audit of human resource of
national Government in counties and local authorities.

2.3.4 Assets and Liabilities Committee
The committee was responsible for preparation and validation of inventory of all the existing assets
and liabilities of government, other public entities and local authorities; making recommendations
for the effective management of assets of the national and county governments; and providing
mechanisms for the transfer of assets which may include vetting the transfer of assets during the
transitional period.

2.3.5 Civic Education Committee
The committee was responsible for initiating, facilitating and coordinating civic education on transition
and devolution.

2.3.6 Legal and Intergovernmental Relations Committee
The Legal and Intergovernmental Relations Committee responsibilities included; advise, oversee and
coordinate the intergovernmental work of the Transition Authority in legal matters, development of
frameworks and regulations and advise the TA on all questions within its field of competence, taking
due account of relevant transversal perspectives such as gender equality and issues of minorities.

2.3.7 Oversightcommittees
The oversight committees were for the general good governance of the resources availed to the
TA and include Audit, Finance and Administration, Human Resources as well as harmonization
Committees.

2.4 TlansitionAuthoritySecretariat

The secretariat was constituted as follows:

2.4.1 Secretary/CEo
The Secretary/CEO headed the secretariat of the TA. The secretariat was comprised of five Directorates
namely: Legal & Intergovernmental Relations, Capacity and Capability Development and Transition
Coordination Services, Policy & Research and Advocacy and Corporate Support Services.

Tronsition to Devolved System of Government in Kenya (2012-2016)
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The CEO was the Accounting Officer and was responsible for day to day administration of the

Authority; Implementation of the decisions of the Authority; Forming and developing an efficient

administration; Organizing, controlling and managing staff and maintaining accurate records on

financial matters and resource use.

2.4.2 Directorate of Capacity and Capability Development and T[ansition Coordination

Services

The directorate was responsible for providing a link between the transition teams and the Authority

Headquarters; Coordinating transition activities in the Authority; Preparation and validation of

inventory of all the existing assets and liabilities and making recommendations for their effective

management and providing mechanisms for their transfer during the transition period.

It was also responsible for Liaising with the relevant agencies to ensure establishment of financial,

human resources and procurement systems; Sensitizing public servants and the local authority staff

to ensure unintemtpted service delivery and coordinating civic education, awareness creation and

establishment of public participation forums

2.4.3 Directorate of Legal and Inter-Governmental Relations

The directorate was responsible for determining legal implications/impediments to implementation

and developing appropriate legal and institutional framework for implementation of the Authority's

mandate.

It was also responsible for advising the Authority on legal matters where the Authority may have sued

or been sued; ieviewing existing laws and regulations on service delivery and establishing gaps; and

undertaking legal transactions, recovery, conveyance, agreements, leases and partnerships among

others.

2.4.4 Directorate of Research, Policy and Advocacy

The directorate was responsible for developing comprehensive policy framework for research; policy

analysis; providing accurate and credible data; developing an advocacy and communication plan;

conducting investigations and inquiry on risk management areas; and monitoring and evaluating the

implementation of various activities as well as performance measurement and impact assessment.

2.4.5 Directorate of Corporate Support Services

The directorate was providing responsible logistical support to the technical departments and units,

ensuring prudent management and utilization of human, financial, and physical resources, oversaw

provision of security services, managed assets and reported on the progress of all the activities of the

Authority.

2.5 Corporate and Operational Policies and Manuals

TA was managed by various management instruments which included;

i. TAWork Plan July 2012-June 2013

ii. Strategic Plan (2012-2016)

iii. Human Resource Manual
iv. Customer Service Charter
v. CommunicationsStrategY
vi. Various government circulars and policies

10
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CHAPTER THREE: TRANSITION
AUTHORITY FINANCIAL

MANAGEMENT AND ADMINISTRATION
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i. Finance and Administration committee
ii. Human Resource committee
iii. Audit committee

3.1 Finance and Administration

3.1.1 Finance

The Finance and Administration was an operational support department which was responsible for
the day to day operations of the Authority and reported to the Finance and Administration committee.
It was headed by the Chief Executive Officer/Secretary who was the Accounting/Authorizing Officer
of the Authority. The department was in charge of Administration, Finance and Accounts, Supply and
Chain Management, Human Resource Management, ICT and records management

3.1J.l Budgetary Allocation (201212013 - 201512016)

During the period before elections, that is from 1't July 2012to 3 I st December 2O12,TA was operating
under the Ministry of Local government and all expenditures were being accounted for by the Ministry.
The Authority had been allocated Ksh 250 million while expenditure up to December 2012 amounted
to Ksh 112,562387. The balance of Ksh 137,437,613 was retained under the ministry.

From January 2013, TA was granted vote 170 with a budgetary allocation of Ksh 650 million under
recurrent vote and Ksh 3.2 Billion under development vote. The Authority was allocated an additional
Ksh 108 million under supplementary estimates hence total recurrent budget of Ksh 758 million.
Total expenditure over the period was Ksh 756 million representing an absorption rate of 99.8Vo.

During the 2O13l2Ol4 financial year, the Authority was however placed under vote 103, Ministry of
Devolution and Planning, and allocated a budget of Ksh. 555.8 million only, against a budget request

Transition to Devolved System of Government in Kenya (2012-2016)



of Kshs 11.965 Billion. This underfunding seriously affected implementation of the Authority's
planned activities.

The authority made several attempts to have the allocation increased by putting up requests for
additional funding to Cabinet Secretary, National Treasury, Office of the Deputy President and

Parliament. The TDGA 2012 section 28 (2) requires that Parliament shall allocate adequate funds to

the Authority.

The Authority was however allocated additional funds of Ksh 104 million under the supplementary

estimates hence increasing total approved recurrent budget to Ksh 659.8 million. Over the same

period, total expenditure amounted to Kshs 659,732,296 representing absorption rate of 99.997o.The
hnancial statements were audited by the office of the Auditor General where the Authority was issued

with unqualified recurrent audit rcport (201312014)

Under the 2ol4l2ol5 financial year, The Authority was then placed under a new recurrent vote 1032,

State Department of Devolution, Ministry of Devolution and Planning and allocated Ksh 300 million
under the printed estimates against a budget request of Ksh 4.2 Billion. The allocation was however

increased by the Parliamentary Budget Committee to Ksh 687 million. Expenditure over the period

amounted to Ksh 686 million and hence an absorption rate of 99.1Vo

During the2}1512016 financial year, the Authority was allocated a recurrent budget Kshs. 687 million
against a budget request of Ksh 1.64 billion. The budget allocation was to cater for salaries and

operational expenses including gratuity to TA members and staff after completion of their contracts
in March 2016.

3.1.1.2 Developmcnt vote 170 ; funds disbursed to the counties for infrastructure developmcnt
(20r2t2013)

Secrion 7(k) and 7 (L) of TDGA 2012 mandated the authority to co-ordinate and facilitate the

provision of support and assistance to National and County governments in building their capacity to

govern and provide services effectively.

In order to realize the above mandate, during the 2Ol2l2ol3 flnancial year, the Authority disbursed

funds in form of AIEs totalling to Ksh. 296,7371000 to the 47 County Commissioners to facilitate
the Assumption of Office of the Governors and Members of the County Assemblies. By March 2016,

expenditures totalling to Ksh 290,589,833.90 had been accounted for leaving an outstanding balance

of Ksh 6,1471167.10 Annex 3.1 (Status of Funds Disbursed by TA to County Commissioners as at
March 2016).

In addition a total of Ksh.2, 894,833,400 Million was disbursed to all the 47 County Governments,

each receiving Ksh 6l Million, to develop initial county infrastructure and actual construction/
refurbishment and furnishing of non-residential office premises and purchase of the Hansard system

for the County Assemblies. By March 2016, expenditures totalling to Ksh 1,900,005,211.20 had been

accounted for leaving an outstanding balance of Ksh 994,828'18E.80

The Authority , in its effort to ensure that the outstanding balances were accounted for, wrote several

demand letters and also through the print media, to the Counties directing them to account and make

returns of the usage of the funds. Annex 3.2 (schedules of outstanding balances, demand letters, copy

of print media).

The Committee experienced the following challenges:
i. Lack of operational independence as the Authority was placed as a department in the Ministry

of Devolution and planning despite the fact that the Authority was supposed to serve both
National and County Governments.

ii. Inadequate financial suppon.
iii. Non response by County Governments who had not accounted for the fund disbursed for

initial county infrastrucute development in 2013.

t2
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3.1.2 Administration
Transition Authority offices were situated along Haile Selassie Avenue at Extel-coms Building, on 8'h,

5'h, and 2nd floors with total coverage area of 20,000 sq feet in Nairobi City County.

During the Transition period, the Authority renovated and furnished the offices at Extel-coms Building,
procured 17 motor vehicles, ICT equipment and other provisional support services to operationalize
the TA mandate.

Within the transition period, the Authority continued to build various accountable documents to
support its operations in the form of TA Asset registers, subject flles, personnel files, procurement
files, board and committee files, finance and accounts records.

Table 1: Ttansition Authority Motor Vehicles as at March 2016

NISSAN VAN ONE GKB787D

t7 NISSAN MINI BUS GKBS3OD Good

3.1.2.1 Motor vehicles allocated to the Counties

During the period, through the National Treasury, twenty three (23) vehicles were allocated to the l3 Counties
on a temporary basis for use by the Govemors until they acquired county vehicles. The National Treasury has
since recalled the vehicles. However, only flve counties have retumed the vehicles as directed.

Table 2: Vehicles allocated to and received by counties

I

2.

J.

4.

5.

6.

7

8.

9

GK B324D

GK B325D

GK B326D

GK B327D

GK 8328D

GK B32OD

GK B323D

GK B32ID
GKB322D

10.

Good

Good

Good

Good

Good

Good

Good

Good

Good

Good

11 Good

GK 8329D

GKBTSOD

GKB788D Good

13.

t2.

TOYOTAPRADO
TOYOTAPRADO

TOYOTAPRADO
TOYOTAPRADO
TOYOTAPRADO
TOYOTAPRADO
TOYOTAPRADO
TOYOTAPRADO
TOYOTAPRADO
TOYOTAPRADO
NISSANALMERA
NISSANALMERA
NISSANALMERA GKB779D Good

t4. GoodGKB774D

GKB773D Good15.

NISSANALMERA
NISSANALMERA

16. Good

SNO. MAKE REG/NO CONDITION

1 Nyeri Mercedece BenzE2OO GKA421L
GKA3OTH2. Nyeri

J Kisii Mercedes BenzE200
Tovota Avensis

GKA4IlC
4. Kisii Mirsubishi Paiero GLS GK A 2OOL

Tovota Land Cruiser VX GK A 615G5 Kirinyaga
6. Kirinyasa Nissan Land Cruiser VX GK A 739G
7 Nyamira Nissan Patrol GK A 455L

Nvamira Mercedes Benz E200 GK A 339E

9 Samburu Nissan Patrol GK A 398G Returned

Returned10 Samburu Mercedes Benz 8200 GKA457G
Nakuru Mercedes BenzE2O0 GKA6OOHll

t2 Nakuru Nissan Patrol GKA 347F Returned

S/I\o. County Make No. STATUS

Tronsition to Devolved System of Government in Kenyo (2012-2016)
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13. Narok Mercedes Benz E200 GKA5OIG
14. Bomet Mercedes Benz E200 GKA921N
15. Bomet Volvo S80 GKA921A
16. Bomet Mercedes BenzB200 GKA5O3G
t7 Siaya Mercedes Benz E200 GKA5O2L
l8 Siaya Volvo S80 GKA533M
19 Machakos Mercedes BenzB200 GKA545M
20 Machakos Mercedes Benz 8200 GKA123L Returned

2'.1 Baringo Mercedes Benz 8200 GKA'4ITD
22. Makueni Mercedes BenzE20O GKA8IlB
23 Homabay Mercedes Benz E200 GKA276G Retumed

3.2 Human Resource committee

The Human resource was managed through the Human Resource Committee on issues of recruitment,
training, payroll management, discipline and staff welfare. The Authority staff establishment was 137

officers while the in-post were as follows:

Table 3: No. of Staff at Thansition Authority

The offlcers were stationed at the TA Headquaters save for the 47 County Transition Co-ordinators who were

deployed to the Counties.

3.2.1 Tiansition Human Resource County Support

During phase one of the transition period, the Authority posted interim county transitions team of 600 officers

ofvarious cadres to establish management structures and operationalize the counties.

The interim teams were deployed on February, 2013 and their term ended on September 2013. The County
Interim Teams comprised of the following :

i. County Secretary,
ii. Clerk of County Assembly,
iii. County Head of Human Resource Management,
iv. Human Resource/Payroll Manager,
v. County Information Communication Technology Manager,

vi. County Chief Officer(Finance),
vii. Head Of County Treasury(Accounting),
viii.Head of County Internal Audit,
ix. Head Of County Supply Chain Management,
x. Sergeant-At-Arms,
xi. Editor of Hansard,
xii. Deputy County Assembly Clerk

T\e 47 County Governments and County Assemblies have to date constituted their County Public Service
Boards and County Assembly Service Boards that are all operational.

3.3 TheAudit Committee

The audit committee was responsible for prudent management of funds. The committee's role was to advise
the Accounting officer on best internal control systems and practices.

75Contracted Staff

53Deployed staff

Casual staff 6

Total 132

Nrrrnbcr'l'.t,pe
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PART II:
STATUS OF TRANSITION
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Ma,-, 27th, 2015 prior to the launch of Muroged Equipnent Services by H.t) Prcsident Uhuru Kery"dttd.

Health is one of the devolved functions.
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CHAPTER FOUR: ANALYSIS,
COSTING AND TRANSFER OF FUNCTIONS

4.1 Introduction

Section 7 (l) of the Transition to Devolved Government Act, No. I of 2012 generully mandates

the Authority to "facilitate and co-ordinate the transition to the devolved system of government as

provided under section l5 of the Sixth Schedule to the Constitution". Specifically the functions of the

Transition Authority are enumerated under section 7(2) (a, b, c) which include; to
i. Facilitate the analysis and the phased transfer of the functions provided under the Fourth

Schedule to the Constitution to the national and county governments;

ii. Determine the resource requirements for each of the functions;

iii. Develop a framework for the comprehensive and effective transfer of functions as provided

for under section l5 ofthe Sixth Schedule

The Constitution has distributed the functions of government between the National Government and

County Governmentsr in the Fourth Schedule. These functions can be categorized either as

i. Exclusive where their performance is restricted entirely to the assigned level of government,

or

ii. Concurrent wherc both levels of government share in their performance or carry them out

simultaneously

iii. The third category relates to residual functions which are roles, duties or activities that are not

expressly assigned to any one level of government by the constitution and arelcan be assumed

to remain with the level of government that was responsible for their performance prior to the

enactment of the new constitution.

Generally, the functions of the two levels of Government suggest that the National Government is

responsible for macroeconomic management of the national economy, national policy formulation,

regulation, setting of national standards, monitoring and evaluation whilst the County Governments

will be the ones in charge of service delivery and implementation of projects at the county level.

Article 187 ( I ) provides that a function or power of government at one level may be transferred to

a government at the other level by agreement between the governments if a) the function or power

would be more effectively performed or exercised by the receiving government; and b) the transfer

of the function is not prohibited by the legislation under which it is performed or exercised.

Article 187 (2) also provides that if a function or power is transferred from a government at one

level to a government at the other level then a) ,urangements shall be put in place to ensure that the

resources necessary for the performance of the function or exercise of the power are transferred in

line with the 'finance follows functions'principle. This, as per Article (187) (2) (b), is to be done on

the understanding that the constitutional responsibility for the performance of the function or exercise

of the power shall remain with the government to which it is assigned by the Fourth Schedule.

Article 189 of the constitution also provides that Government at either level shall perform its
functions, and exercise its powers, in a manner that respects the functional and institutional integrity

1 Functional assignment can also be viewed as denoting the sharing of power between the 'national and devolved governments.

Tronsition to Devolved System of Government in Kenya (2012-2016)
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of government at the other level, and respects the constitutional status and institutions of government
at the other level and, in the case of the county government, within the county level. Government
at each level, and different governments at the county level, shall cooperate in the performance of
the functions and exercise of powers and, fbr that purpose, may set up joint committees and joint
authorities.

4.2 Ob.iectivcs

The devolved system of governance is about achieving improved public service delivery and ensuring
accountability in the processes. Therefore, realization oI developmental devolved government in a
manner that supports the overall objectives of the Constitution of Kenya,20 l0 will require efforts
aimed at strengthening those in existence and building new institutions.

This process required a clear and transparent effort to assign as wcll as clarify flunctions, competencies
and responsibilities to the trvo levels of government. The specific objectives in respect of service
delivery based on the functional assignment were as fbllows:

i. To achieve clarity in the functional assignment through unbundling/clarifying them and
assigning competencies between the national and county governments;

ii. To determine the service level gaps in respect of each competency;

iii. To determine the expected performance level;

iv. To allocate funds to levels of government according to their service delivery mandates;

v. To identify capacity and capability constraints;

vi. To develop a short, medium to long term capacity building programme; and,

vii. To review the organization of national government to reflect the assignment of functions
under the CoK 2010

4.3 Activities Planned

i. Facilitating the analysis and the phased transfer of the functions provided under the
Fourth Schedule to the Constitution to the national and county governments

ii. Determining the resource requirements for each of the functions

iii. Developing a framework for the comprehensive and effective transfer of functions as

provided for under section l5 of the Sixth Schedule

iv. Providing guidelines for development of Transition Implementation Plans to all
Ministries, Departments, Agencies and County Governments

v. Providing Strategic Interventions on Emerging Challenges Following the Transfer of
Functions

4.4 ActivitiesAchieved

4.4.1 Framework for Functional Analysis, Competency Assignment and Tfansfer

4.4.1 .l Fraruwork for Functional analysis and Competency Assignrnent

TA developcd a comprehcnsive fiamcrvork lbr analysis and transf'er of functions. This was developed
consultativcly with all stakcholders (which included Line Ministries, Departments and Agencies.
the Tenth Parliarnent, CIC, CRA and Civic Societies among others) The Framework was meant to
fircilitate harmonized processes and outputs.

It was based on international best practices. It included a criterion fbr functional analysis and
competcncy assignment, the process of undertaking the tasks - the structures for gathering information

18
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and decision making, costing of functions, development of sectoral policies, development of norms

and standards for each sector as well as guidelines for development of transition implementation
plans.

Apart from the legal and Constitutional provisions regarding this issue, a lot of consultations and

consensus building was necessary for effective and efflcient unbundling, analysis and transfer

process. Towards this end, the Transition Authority held numerous consultative meetings with various

stakeholders across every sector of the Kenyan Community (as demonstrated in Figures I and 2
below) in order to come up with a framework for functional analysis, competency assignment.

Figure 4: Functional unbundling and analysis process

As shown in figure one above, the functional analysis process is not a onetime off process but it is
continuous and with respect to set constitutional timelines. In the Kenyan case, full analysis and

transfer has been pegged to three years after the general elections under the new constitution. The

Transition Authority has been engaging in various consultations, internal government discussions

with MDAs, Donors and Civil Society Organizations with a bid of reaching consensus and effecting
a smooth unbundling and analysis positions.

TA was at the fulcrum of all the stakeholders involved in the process. This is shown in Figure 5.
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Figure 5: stakeholders'participation processes in functional analysis, costing and transfer of
functions

As shown above, TA coordinated all the relevant stakeholders in the functional unbundling and
analysis process. This was done by facilitating, coordinating, calling stakeholders forums, technical
working sessions among other fora.

4.4.2 Principles Guiding Functional and Competency Assignment Decisions
The Transition Authority in determining the functional analysis and competency assignment used
experiences drawn from other countries. Of great significance was the application of key principles to
guide in competency/functional analysis. We followed the principles that were recommended by the
report of the taskforce on devolved government (Taskforce on Devolved Government Repon, 201l)
prepared under the Ministry of local government in 201 l. Below are of the key principles that helped
to guide the process:

4.4.2.1 Constitutionality
This principle calls for the adherence to the Constitution in determining the competency assignment
to any level of government. In Kenyan situation it's always important to refer to the Fourth Schedule
to the CoK 2010 and confirm where it has been clearly assigned in the 4th Schedule.

4.4.2.2 Principle of Subsidiarity
The main economic benefits of decentralization arise from citizens having a greater influence over
decisions affecting the services they receive. This concept is reflected in the principle of subsidiarity
i.e., that a public service function should be assigned to the lowest level of government that is capable
of delivering the service

This principle is at least implied in Articles 17 4 - 200 of the Constitution, which pertain to the creation
of county government and the objects of devolution. Specifically, Article 174 includes the objective
of giving the power of self-government to the people and enhancing their participation in making
decisions (clause c) and recognizing the right of communities to manage their own affairs (clause d).
Furthermore, Article 176(b) states that county governments should decentralize their functions and
service delivery to the extent that it is efficient and practicable.
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4.4.2.3 Transferability of Functions
The second principle is that of "transferability of functions". The CoK 2010 recognizes the concept
of transferability of functions from one level of government to another. It is recognized that there
is no permanency in the assignment of functions. Article 187(l) of the constitution recognizes this
principle and provides for transfer of functions.

It notes that a function or power of government of one level of government may be transferred to
another level of government by agreement between the two levels of govemment. Such transfer
would be necessary first, if the function or power would be more effectively performed or exercised
by the level to which it is being transferred; and second, if the transfer of the function or power is not
prohibited by the legislation under which it is assigned by the fourth schedule.

Consequently, it is possible to have one level of govemment transfer some of its functions to another
level of government. Such transfer is not done by the constitution but by the agreement of the different
levels of government. The transfer could be by agreement or by national legislation. Sometimes the
legislation transferring the functions may be preceded by an agreement.

It is important to note that any agreement transferring a function can be cancelled and the responsibility
for the function returned to the level of government to which the function or power is constitutionally
assigned. This would be in line with article 187(2Xb) which provides that if a function or power
is transferred from one level of government to another level, constitutional responsibility for the
performance of the function or exercise of the power remains with the level of government to which
the function is assigned by the constitution.

An important element of transferability of functions is the need to ensure that functions are not
transferred without resources. Since resources follow responsibilities, any transfer ofresponsibilities
must be accompanied by the resources necessary to perform the functions. In line with article 187(2)
(a) any transfer of a function or power from one level of government to another level of government
must ensure that the resources necessary for the performance of the function or exercise of the
power are transferred to the level of government to which the function is being transferred. This is a
consideration to take into account to avoid the possibility of one level of government undermining
the ability of the other to operate by simply transferring to it functions without the accompanying
resources.

4.4.2.4 Alignment of Capital and Recurrent Expenditures
In situations where one level of government is responsible for capital functions (for example, the
construction of new health facilities) but another is responsible for recurrent functions, the mismatch
can undermine service delivery. In general, it is undesirable if one level of government is able to
create a liability that another level bears responsibility for.

In Kenya, operationalization of the Development Funds starkly illustrates the failure to observe this
principle. Some of the funds support the construction of facilities, which then have to be provided
with operational funding out of the limited recurrent budget of a national ministry. Sub-national
governments may lack the capacity to manage large and complex construction projects. These
limitations do not necessarily need to be addressed by retaining responsibility at the national level,
but capital funding may be provided in the transfers to county governments.

4.4.2.5 P olicy F onnulation, Re gulation, Standard vis -a-vis I mple mc ntation
The fourth principle draws a distinction between policy and standardization functions on the one hand,
and implementation functions on the other. In an approach that follows this principle, the national
level of government is assigned and performs the functions of formulating policy and setting national
standards; while the sub-national level and any other lower levels of government are assigned and
perform mainly implementation functions.
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In such systems, more legislation is done at and by the national level of government while the sub-

national level deals with the implementation of the legislations. Ordinarily, the legislations are done

in very broad terms leaving room for each of the sub-national constituent units to be unique and

different when filling in details and elaborating the legislations.

4.4.2.6 Principle of Proponionality
This principle largely requires that a level of government is allowed only to take action to the extent

that is necessary to achieve the stated objectives. Article 190(3) provides that Parliament shall enact

legislation that will allow national government to intervene to ensure county governments perform

their functions. In t90(4), it details that the steps for achieving this, including possible takeover by

national government for performance of those functions.

However, in Article 190(5), the provisions suggest some level of measured intervention through a

requirement that a notice be issued to the defaulting county government and allows the national

government to take only those measures that are necessary. It further provides that a process be

defined by which the Senate would bring such an intervention to an end'

4.4.2.7 Economies of Scale
The seventh principle is the Economies of Scale. This is where there are savings to be realized in

having a larger unit deliver the service. In the Kenyan context, the supply of essential medicines

and supply by Kenya Medical Supplies Authority (KEMSA) is a good example. It is envisaged that

KEMSA will in addition to ensuring security and standards will also save money if drugs and other

essential medical supplies were purchased from a single source.

4.4.2.8 Spillovers:
The eighth principle is that of spillovers. This is where a particular service provides benefits or costs

in more than one county. A good example is a function provided by Regional Development bodies

which cuts across several counties and Level 5 and Four Hospitals

4.4.3 Mechanism for Functions Analysis (Unbundling of Functions)
According to the World Bank on Devolution without disruptions (2012), the unbundling (clarifying

of functions) is an approach which is generally followed by many countries that rely either on a

constitution or organic law to assign functions to local governments. However, most countries also

find that broad-based functional assignment similar to the Fourth Schedule in the Kenya Constitution

is insufficient for defining responsibility for the delivery of services among different levels of
government.

Rather than assigning, for example, primary education to the lowest level of government, in practice,

only certain components or service delivery functions are assigned. Therefore, another principle

of functional assignment is to "unbundle" or clarify functions within sectors. This is particularly

important if the constitution or organic law does not define specifically what activities are contained

in an assigned function.

The World Bank (WB) report (2012) indicates the existence of at least three dimensions to

"unbundling" functions. Firstly, is to recognizethat functions in most sectors include a variety of
specific tasks, sometimes involving multiple ministries. Each functional activity associated with a
sector should be identified and analyzed.

Secondly, delivering a service involves a number of decisions, including how the service is to be

planned, financed (e.g., from fees or general revenues), produced (e.g., public or private sector), and

managed. Some of these tasks may be reserved for the national government whereas others may be

devolved to a lower level of government.
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Thirdly, unbundling of functions involves decisions regarding which level of government is responsible
for allocating funds to a service, i.e., budgeting, along with being responsible for "producing" the
service. Production decisions include responsibility over labor and non-labor inputs, overseeing and
maintaining facilities, and constructing or reconstructing facilities. In sum, there is a wide array of
combinations possible in the assignment process.

4.4.4 Creation of Functional Analysis and Competency Teams (FACTs) and Functional
Analysis Steering Teams (FASTs) to Support Unbundling of Functions

As part of the framework for unbundling functions and creating room for stakeholder (public)
participation, the TA provided guidelines to all the MDAs to create expert teams at each MDA referred
to as "Functional Assignment Competency Teams (FACTs)".

The Creation of Functional Assignment and Competency Teams (FACTs) at Ministerial, Departmental
and Agency level was to carry out the detailed tasks of functional analysis, assignment and costing.
The other roles and membership of these teams are shown below:

i. Unbundling and definition of Functions
ii. Facilitating development and review of policy papers on functional assignment.
iii. Developing of the Transition Implementation Plans (TIPs)
iv. Identification of preparatory work for transfer of functions
v. Estimation of the tentative cost to deliver the functions (among others)

The membership of the FACTs included; Line ministries (technical staff, economists, finance officers,
legal officers), Private sector, Non state actors, Development Partners. At the same time, the Transition
Authority created another steering team drawn from various Stakeholders whose sole responsibility
among others was to create a forum for validation of the FACT reports.

Membership of the FACT included: Transition Authority - Chair and convener, Principal Secretaries
or representatives from the sectors (with emphasis on decision making capacity). Others were
Chairperson of CIC or representative, Chairperson of CRA or representative, Representatives from
the CSO and Private sector, Representatives of the Council of Governors.

4.4.5 Analysis and Thansfer of County Government Functions (Part Ttvo (2) Of the Fourth
Schedule)

4.4.5.1 Phased Transfer of Functions
The transfer was done in phases as follows;

Phase One: Transfer of Functions
Section 23 of the TDGA 2012 requires TA to identify and gazette initial functions for transfer thirty
(30) days before 4th March 2013 General Elections. The Authority identified the functions for initial
transfer to the County Governments. These functions were largely those that were formerly being
performed by the defunct Local Authorities. These functions did not require a lot of new infrastructure,
structures and mechanisms to deliver services to the public. This transfer was effected through Legal
Notice l6 dated l" February,20l3.

Phase Two: Transfer of Functions
The second phase of functions transfer was on 9'hAugust 2013. This was done vide Legal Notices
no 137-183. Alarge percentage of the devolved functions hitherto performed by the provinces and
districts were transferred during this phase. Despite the numerous challenges and political pressure to
transfer all functions, the Authority was able to delay the transfer of a number of functions that were
deemed not ready for transfer.
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Notably, the management ofAgricultural Training Centers andAgricultural Mechanization Stations as

well as the Personnel Emoluments for all the functions were delayed for six months. Other functions

that were delayed include the roads function pending agreement on classification, the mechanical

and transport equipment functions, and electricity and gas reticulation and energy regulation among

others. The National Government continued performing these functions on behalf of the County

Governments as efforts to provide the necessary capacity continued.

Phase Three: Transfer of Functions
These entailed transfer of the management of Agricultural Training Centers (ATCs) and Agricultural

Mechanization Stations (AMSs) under the agricultural sector. This followed development of

Mechanisms for sharing of the ATCs and AMSs by the TA and agreements reached by the two levels

of government on the governance and management of the facilities. It also included definition of

relitionships between the host counties and the neighboring ones using the facilities. The transfer was

effected vide Legal Notice No. 33 of 17'h March,2014.

Phase Four - Transfer ofAppealed Functions

These involved the functions that were withheld by TA on phase two citing capacity and other legal

challenges. The County Governments subsequently appealed to the Senate. The Senate ruled that a

number of them be transferred to the counties. These included management of Class D and E roads to

be classified as County Roads, libraries, electricity and gas reticulation and energy regulation' A draft

gazette notice was submitted to the AG for gazettement on 7'h of August, 20 I 4. However, the National

Assembly raised some concerns on the classification of roads and the matter had been in court until

I l,h Novemb er 2Ol5 when a judgment was made by the court to transfer the roads functions to the 39

counties that appealed. These functions were transferred through Special Legal Notice No. 24 of 22"d

Jan,2016.

P has e F ive : Proposed Transfe r of F urther F unctions

The Transition Authority was to further transfer County Roads, libraries, electricity and gas reticulation

and energy regulation functions to the eight counties that did not appeal to the senate.

4.4.5.2 Clarification of Transfened Functions
There have been many challenges in clear understanding of the functional assignment in both

levels of governments with regard to transferred functions. The TA unbundled further the following

functions:
i. Land functions
ii. Functions performed by Regional Development Authorities (RDA)

iii. Functions performed Water Services Boards and other water institutions

iv. Forestry functions,
v. Sports and Culture functions
vi. Betting, Casinos and Gambling Functions,

vii. Agriculture Functions

The TA has since achieved more clarity in most of these functions and for purposes of providing

clarity, would gazette these functions. As at the end of its term, TA had drafted a Gazette notice for

this purpose. See Annex 4.1

4.4.6 Status of TFansfer of Functions
As at 4ft March 2016, the Transition Authority had transferred the functions as provided for in the

Fourth Schedule to the Constitution of Kenya 20 l0 and section l5 of the Sixth Schedule as shown in

the tables below;
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Ili
No

Hmctions ss
outlined in the
Fourth schedule

unDundled components litatus ot
Iiander as at
46 March 2J16

Remarks

Provide agricultural extcnsion services/
farmer advisory services

Develop and implement programmes in the
agricultural sector to address fbod security

Construction of
structures

regional grain storage

Enforce regulations and standards on quality
control of inputs, producc and products from
the agricultural sector

Avarl tarm lnputs such as certilied seeds,

fertilizer and other planting materials (cassava

cutting, potato vines etc) to farmers

Develop and lmplement programmes in the

agricultural sector to address lbod security

Develop programmes to lntervene on soil and

water management and conservation of the

natural resource base litr agriculture

Promote market
products

access lbr agricultural

Provlde lntrastructure to promote agricultural
production and marketing as well as agro-
processing and value chains
Enhance accessibility to alfordablc crcdit and

insurance packages fbr lirrmers

a. Crop and animal
Husbandry

Management of Agricultural Training Centers
and Agricultural Mechanization Stations

Legal Notice
No I l6 dated
9rh August,
2013

Transferred via
Legal Notice
No 33 dated
l7'h March20 l4

vla

Land development services such as

construction of water pans for horticultural
production lor food sccurity.
tsormulate and revlew county specific policies,
Develop and enact bills and regulatory
frameworks for county specific policies
Implement national and county specilic
policies and legislation

Transf'erred via
legal Notice No
I l6 dated 9'h

August,2013

Livestock extension to deliver husbandry
technologies to livestock farmers and
pastoralists through:
Farmer field days, Farm dcmonstrations

,Farmer field schools, Agricultural shows,
Individual farm visits Farmcr training courscs
(residential and non-residential), Borazas,
Farmer tours, Posters, Brochures, leaf lets

Transf'erred via
legal Notice No
I l6 dated 9"'
August,20l3

b. Livestock sale
yards;

l. Constructron ol sale yards

ii. Collection of cess and fees relating
to the yards

iii- Manasement of v;rrrls

I ransterred vla
Legal Notice
No 16dated l"
February 2013

4.4.6.1 Agriculture including crop and animal husbandry

Table 4: Status of Ttansfer of Agriculture, and Animal Husbandry Functions
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c.

fli i,,ir.i' "
County Abattoirs Construction of Abattoirs

Ensuring hygiene and quality standards in

meat processing are met

Management of county abattoirs

Transt-erred vra
Legal Notice
No 16dated l"
February 2013

d. Plant and animal
disease control;

Oversee Communal Dipping and spraying
operations

Transferred via
legal Notice
No. I 16 dated
9s August,
2013

Vaccination Campaigns

Control plant pests and diseases/noxious
weeds that are specific to counties

Oversee Communal Dipping and spraying
operations

e. Fisheries Fisheries Extension services
TranstErred vta
legal Notice
No. 116 dated
9s August,
2013

Up scaling sea weed, fin fish and crustacean

culture

County Fish Seed bulking units

Development and maintenance of Fish
Auction centers

Zonation for aquaculture-County specific
Disease control

Aquaculture training

On farm trials

Fish health certification

Development and maintenance of:
i. Fish landing stations and jetties

ii. Fish Auction centers
iii. Fish landing fees

Demarcation of all fish breeding areas and

fencing of fish landing stations

Fish Trade Licensing and Fish Movement
permits

Collection of Fish production Statistics
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4.4.6.2 County health services, including, in particular-

Table 5: Status of Thansfer of County Health Services
U/NO I'utrctlons as ouuined

in the Fourth
schedule

unDu[dled components Status of 'IFansfer
as at 4t March
mrc

Remarks

a. Uounty Health
Facilities And
Pharmacies;

(i) County facilities-
including

Provincial General Hospitals Transf'erred legal
Notice No I l6 dated
9'h August, 2013

Provincial Health Services

District health services/district and
sub-district hospitals

Rural Health Centers

Dispensaries
Procurement of Essential Medical
Supplies pharmaceutical and non-
pharmaceuticals commodities
(County pharmacies) Commodities
specifications. quantifi cations.
procurement, warehouse (storage),
distribution and dispensing and
quality control

Health lnlbrmation systems
Data collection, collation, analysis,
supportive supervision, reporting
Patient and health facilities records.
Health Record lnformation System
(HRIS), IFMIS, District Health
Inlbrmation Systems (DHIS)

Uperations and maintenance
Rehabilitation and maintenance
of health facilities. vehicles and
medical equipment/machinery,
uti I ities

b. Ambulance services; Emergency response 'l ransterrcd vra
Legal Notice No l6
dated l" February
2013 and legal
Notice No I l6 dated
9'h August, 2013

Patient rel-erral system

c. Promotionof primary
health care;

Environmental health Services-
Water and ltxtd safety, pollution
control. sanitation, occupational
safety. hygiene control,
community health

Transf-erred via legal
Notice No I16 dated
9'h August, 20 l3

ii. Communicable disease control
(including Public Health
programs-H lV/AIDS, TB )

iii. Service delivery-(Disease
prevention and control services,
curative and rchabilitativc
services, hcalth promotion
services. TB, malaria, HIV
nursing services, laboratory,
community health, oral health,
matemal, reproductive health,
child health)
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'l'ransterred vl a l-egal
Notice No 16 dated
l" February 2013

d. Licensing and control
ofundertakings
that sell food to the
public;

i. Licensing and health test
ii. Supervision ofpublic food

outlets

Transferred legal
Notice No 116 dated
9ft August, 2013

Carry out/ coordinate/oversee
i. Clinical services,
ii. AI, embryo transfer,
iii. Reproductive health

management

e. Yeterinary service
(excluding regulation
ofthe profession)

Transt'erred vial-egal
Notice No 16 dated
l"tFebruary 2013

Cemeteries, funeral parlours and
crematoria.

f. Cemeteries, l-uneral
parlours and
crematoria.

Transt.erredviaLeg l
Notice No 16 dated
l"t February 2013

hovision of waste collection bin,
segregation of waste at source

Transferred vial*gal
Notice No 16 dated
1"'February 2013

licensing of waste transportation

Refuse dumps
Zrlfing waste operational area,

Conducting environmental imPact
assessment for the sitting of dumps

Fencing of dumps

Transferred via Lrgal
Notice No 16 dated
l"'February 2013

Retuse removal,
rcfuse dumps and
solid waste dispossl.

Monitoring waste characteristics

E.

4.4.6.3 Control of air poltutbn, noisc pollution, other publb nuisances and outdoor advertising

Ihble 6: Status of lbansfer of Funsdou on Contnol of Alr Pollution, Nolse Pollutlon, Other Public Nuissnces end

Outdoor Advertising

Licensing for persons
exceeding the permissible
noise levels

'lranslerTeo

vide legal
Notice No
I l6 dated 96
August,20l3

Contrll noise pouutton,
other public nuisances

Noise mapping and
action plan development
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4.4.6.4 Cultural activities, public entertainmcnt and public amenities

Table 7: Status of Ttansfer of Functions on Cultural Activities, Public Entertainment and Public

Amenities
vNo I\nctions as

outllned in
the Fourth
schcdule

Unburdled Components

utrbl8d
fhndcr
re at 4e
Msrch,
,AI/t

R,emarks

a. Betting,
casinos and
other forms of
gambling

ses

ii. Enforcement and compliance i.e. sport checks ,

Daily supervisions of casinos
iii. Periodic Monitoring and evaluation
iv. Monikrring and Evaluation of gaming activities

Licensing of Premiscs for totali-sators
Handling of Complaints and arbitration
Authorization and issuance of Pool table
permits within the counties

viii. Authorization of Prize competition lirr
promotions within the counties

ix. Authorization of permit Amusement machines

x. Authorization of lotteries within the county

xi. Enfbrcement of compliance within the county
e.g Spot checks on betting and other forms of
gambling licensed by the County Government

Transterred
vide legal
Notice No
I I 6 dated
9'h August,
2013

Implementation of
this function has

been marred by
challenges relating
to its concurrency
nature.
Licensing of
casinos and
gaming activities
is a contentious
Iunction between
the County
Governments
and National
Government.
Discussions are

still onsoins
b. Racing County racing 'I-ransterred

via Legal
Notice No
16 dated I"
February
2013

c. Liquor
liocnsino

lquor

d. Cinemas eounty cinemas

e. Video shows
and hiring;

f serv responslve

to the needs of the communityl
Transferred
via Legal
Notice No
24 dated
22nd Jan
2016

A schedule of
library facilities
has been attached
to the legal notice
to 37 counties that
appealed to the
senate

of infbrmation materialsi

Provide the community with a variety of
infbrmation materials, programs, and services tbr
personal growth and develoPment;

a sectlon
holding the respective community's resources.
history, people, customs, and traditions to promote

the capture of indigenous knowlcdge and languages

SE on;

Tupport and complement research in all fields of
Endeavou(
Provide wholesome use of leisure time in a most

conducive learning environment, stimulate and

promote public interest in reading books and

multimedia for information, knowledge and

en rovment:

specialized and home-bound services.

con servrces to
individuals, organizations, and the general

community;

serv

using variety information materials;

institutions to enhance information sharing.
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I,-ij i+",:tr1,.;;r87,+i,

talent at county level
ii. Establish and manage county sports talent

academies
iii. Develop and Manage County Sports

Facilities
iv. Ensuring that the National standards for

development of sports facilities are adhered
to

v. Facilitate the preparations and participation
of inter/intra county teams for sporting
activities and events

vi. Raise funds for sports development at
County Level

vii. Organize and coordinate research for sports
at

Promotion of unity in Cultural activities and
Facilities which entails

Cultural diversity at the county level

Encouraging formation of associations by cultural
practitioners for promotion of various aspects of
culture

Establishment of conflict resolution cultural
forums and mechanisms to mitigate against
Capacity building programmes to empower cultural
practitioners and communities inter and intra
communities conflicts

h. Sports and
cultural
activities and
facilities;

Cultural exchanges between communities and
counties

legal Notice
No l16
dated 9s
August,
2013

Transferred
legal Notice
No l16
dated 9'h

August,
2013

Documentation and preservation of indigenous
knowledge and other elements of Intangible
Cultural Heritage

Establishment of community cultural centres

Research, documentation and dissemination of
cultural information

cultural diversity at the county level

Policy implementation advice and guidance on
cultural matters at county level

i.
beaches and
recreation
facilities.

County parks, beaches and recreation facilities. lianslerred
vide l,egal
Notice No
16dated l"'
February
2013

(
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4.4.6.5 County transport functions
Table 8: Status of Tlansfer of County Thansport Functions

county roads including primary
roads linking all sub county
headquarters and minor roads
linking markets and administrative
centers excluding roads being
managed by Kenya Urban Roads
Authority, Kenya Rural Roads
Authority, Kenya Wildlife Service
and Kenya Forest Service;

notice no 1 l6 of 9'h

August,20l3

Management, development of
County roads (Defined as Class
D ,E and other Unclassified
Roads) according to the Roads
Classification as agreed between
the National and County

Construction of County roads

Upgrading of County roads

Rehabilitating and maintaining

Controlling reserves for County
roads and access to roadside

Implementing road policies in
relation to
Ensuring that the quality
of County road works is in
accordance with nationally set
standards

Planning the development and
maintenance of roads

Resource mobilization for
of Roads

Liaising and co-coordinating with
other authorities in planning and

of roads
necessary for efficient forward

ofCounty roads;
use

data related to the use of County
roads as may be needed.

Notice No 24 dated
22nd Jan 2016
(Applies to 39 counties
that appealed)

roads register has
been attached
to the legal
Notice for the
37 counties that
appealed to the
Senate

a.
roads

transport equipment by the two levels of
government 80:20
basis for Counties and
national government

Transition to Devolved System ol Government in Kenyo (2012-2016)
31



Transferred vide Legal
Notice No 16 dated l"
February 2013

Establishing street lights and other
floodlights as may be required

b. Street
Lighting

Transferred vide Legal
Notice No 16 dated l"
February 2013

Opening new access roads and
grading to all weather raods for
those exisiting already.

c. Access roads

Transterred vlde legal
Notice No I l6 dated
96 August, 2013

d. Public road
transport

Pubfic road transport on licensing
of public service vehicles
operations

Transt'erred vlde legal
Notice No I 16 dated
9fr August, 2013

I'erries and
Harbours,
excluding the
regulation of
international
and national
shipping
and matters
related
thereto.

I. Development of infrastructure
for landing facilities to
facilitate water transport
linking inter/intra counties

ii. Acquiring, operating ferry
crafts, boats and other water
transport systems for water
transportation oPerating and
connecting inter/intra counties

iii. Transport of vehicles, cargo
and passengers linking county
roads or water services within
a county

e.

4.4.6.6 Anilrwl control and welfare
Table 9: Status ofTFansfer ofAnimal Control and Welfare Functions

Transferred vide trgal
Notice No 16 dated l"t
February 2013.

licensing of dogs;
and

licensing ofdogs; anda.

Transt-erred vide Legal
Notice No 16 dated l"
February 2013

Facilities for the
accommodation, care and

burial of animals

b. Facilities for the
accommodation,
care and burial of
animals
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4.4.6.7 Trade development and regulation

Table l0: Status of Tiansfer of Tfade Development and Regulation Functions
SA{o IUncUom a8

outllned ln th
Fourth schednle

Unbundled Components status orltsansrer
as at 46 March 2016

l(emarfs

a. 'lYade development
and regulation

r. lmplemcntatlon ol the Natlonal 'lrade

Policy
ii. Provision of Business Development

Serviccs to Micro, Small and Medium
Businesses engagcd in tradc

iii. Development ol'wholesalc and retail
trade

iv. Managcment of crcdit schcme for micro
and small busincsses

v. Collcction of business infirrmation
and management of county Business
Information Centrcs/Business Solution
centrcs

vi. Promotion ol'export businc'ss
vii. Advocacy for provision of market

infrastructure
vi ii. Conducting tradc fairs/exhibitions
ix. Promotion of Investments

'lranslcrred via legal
Notice No I 16 dated
9'h August, 2013

b. MarKets; Transl'crred via Legal
Notice No 16 dated
l " February 20 I 3

c. 'lhade licenses
(excluding
regulation of
professions);

'l ranslerred via Lcgal
Noticc No 16 dated
I "' February 20 I 3

d. l-air trading
practices;

l.

ii.

i ii.

iv.

vi.
v ii.

viii.
ix.
x.

xi.

xii.

xiii.

lmplementatlon ot the Natlonal 'l'radc

Policy
Provision of Business Development
Services to Micro. Small and Medium
Businesses engaged in trade
Development of wholesale and retail
trade
Managcment of crcdit schcme for
micro and small businesses
Collcction of business infirrmution
and managemcnt <lf county Business
Information Centres/Business Solution
centres
Promotion of cxport busincss
Advocacy for provision of market
infiastructure
Conducting tradc Iairs/exhihitions
Promotion of lnvcstments
Verification of wcighing and measuring
instrumentst
Inspection of wcighing antl mcasuring
instruments and pre-packcd goods;
Investigation ol' complaints rclating t<r

unlair trade practices; and
Prosecution of otl'ences arising from
unfirir trade practices

Transferred via lcgal
Noticc No I 16 dated
9'h August, 201 3
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strategies and programmes;
i. Liaison with the Ministry to ensure

implementation of national tourism
policies, strategies and programmes.
These include the National Tourism
Plans, Policy, National Tourism Strategy
and related tourism development
programmes

ii. Incorporate tourism development
strategies and programmes into County
Integrated Development Plans

iii. Work with the Ministry to implement
Vision 2030 Programmes and Projects

Notice No 16 dated
l" February 2013

ffi

lntegrate and enforce the provisions of
the Tourism Act 2011 and any other laws
relating to tourism in the county laws
i. Develop county tourism regulations to

enact the National Tourism Act, 201 I

ii. Ensure synergy and harmony between
the national and county legislative
frameworks to avoid conflict.

iii. Work with the Ministry to ensure
understanding of laws and regulations
affecting tourism.

iv. Ensure compliance to the national
tourism legislations and county laws.

Development and implementation oI
county tourism development plans,
programmes and projects underpinned by
principles of sustainable development;
i. Prioritize tourism development in

County Integrated Development Plans
ii. Liaise with the Ministry to guide the

development and management of
tourism product development planning
processes

iii. Provision and maintenance ofcounty
basic tourism infrastructure

iv. Liaise with the Ministry to implement
the Tourism Area Plans as guided by the
framework for tourism area plans.

v. Undertake appropriate land use planning
& environmental management

vi. Ensure public health and safety
management oriented to protection of
environment standards.

vii. Mainstream youth and women
empowerrnent and all other tourism
issues in county development plans and
programmes.

viii. Facilitate provision of funds for
development of local tourism products
and services within county.

ix. Liaison with the Ministry to render
technical support and capacity building
to entities engaged in local tourism
activities and services.
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uo-ordrnate and lacilitate the
management and control of county
specific tourism activities;
i. PromoteCommunity/villagetourism

entrepreneurship development
ii. Promote Arts and cultural development
iii. Organize consultative meetings with

tourism stakeholders within the county
iv. Liaise with the Ministry to organize

cultural tourism events and other themed
tourism festivals

v. Liaise with the Ministry to organize
local tourism exhibitions at the counties

vi. Collaborate with other counties in
staging and hosting regional tourism
festivals and events.

Development of partnerships between
county government and other
stakeholders in tourism matters:-
i. Set up and administer joint initiatives

and actions between counties
ii. Work with the Ministry and its agencies

responsible for marketing activities to
participate in national and international
tourism events

iii. Engage with national tourism private
sector bodies for co-operation in the
development of tourism and circuits

iv. Develop mechanisms for conflict
resolution in tourism practice at the
county level.
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s/No I\rncflons ag

outllned tn the
Fourth schedule

Unbundled Components Ststus of 'Ilsnsfer
as at 46 Merch 2016

I{emarf,s

Implementation of bilateral, regional and
international agreements in tourism;
Work with national government to implement
relevant bilateral, multilateral regional and

international agreements within the county.

Development o[ community based tourlsm
projects and programmesl
i. Liaison with the Ministry to sensitize

local communities on the value and the

need to conscrvc and protcct lourism
resources and attractions within the

counties
ii. Liaise with thc Ministry to capacity build

Iocal communities on opportunities in

tourism and sustainable operation of
tourism enterprises

iii. Develop funding mechanism for the

community/village Programme &
projects at the county

iv. Liaise with Ministry's funding agencies

to finance community based tourism
projects and programmes

v. Liaise with the Ministry to monitor
the performance of community based

tourism projects to ensure sustainable,
good govemance and equitable sharing
of benetits

vi. Liaise with the Ministry to assist

communities to negotiate fair agreements

where either local or foreign private

investors are involved.

Develop programmes tbr attracting tourtsm
investments in the county;
i. Liaise with the Ministry 10 document

Iocal tourism attractions, products and

investment opportunities within the county
ii. Work with the Ministry to develop and

document incentive and disincentive
programmes applicable to the county for
tourism development. This could include
provision of land, waiver of rates and levies
among others

iii. Organize fora to disseminate the

investment opportunities and incentives
to potential investor groups nationally and

internationally
iv. Liaise with local and international media

to publicise county tourism investment
opportunities.

Notice No 16 dated
l" February 2013

destinations
i. Collaborate with the Ministry to undertake

marketing & promotion of county tourism
ii. Work with the Ministry to develop

marketing materials to foster branding,
destination image and competitiveness

iii. Participate in national and intemational
Marketing events co-ordinated by the

Ministry
iv. Solicit the Ministry's support on promotion

of e-tourism uptake and website design for
market access and linkages.
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S/No IInc{lons as
outllned in the
Fourtt schedule

Unbutrdlcd Compotrents Status of 'I}attsfer
ss at 46 March m15

Remertg

Uollectlon, comprlatlon and management ot
local tourism products and services profile
information in the county;
i. Develop a mechanism and instruments fbr

tourism data collection, management and
reporting within the county

ii. Facilitate sharing of county tourism data
rvith the Ministry for integration in the
national tourism statistics management
and reporting instruments.

Uo-ordrnate malntenance of tourism
products and services standards and quality
management within the county;
i. Liaise with the Ministry Io enhance the

capacity of county tourism officials and
industry players to ensure compliance
and conlbrmity with tourism standards
rcgulations as provided under the national
tourism Act, 201 I

ii. Support the national g()vernmcnt in
classifying hospitality facilities and other
tourism related enterprises using the EAC
Classifi cation Criteria

iii. Liuise with the Ministry to ensurc
compliance with the provisions and
regulations of tourism training standards at

the counly.
iv. Enforce the Tourism Industrv Code of

Practice at the County.

e. Co-operative
societies

Promotion of co-operative societies
Transferred via legal
Notice No 116 dated
9rh August, 201 3

ll. Processlng ot appllcatlon tor reglstratlon

1il. lnspectrons and rnvestlgatrons

iv. Training needs assessment tbr co-
operative movement

v. Promotron ol co-operatrve socletles

vr. Market rntormatlon dlssemlnatlon dt
advisorv services

vii. Bankrng lnspections local Savings and
Crcdit Cooperative Socie(icsl

viii. Risk assessment in Savings and Credit
Cooperative Societiesl

lx. lnvestment advlsory servlces;

x. Co-ordlnatlon and monrtonng ot co-
operative indernnity hy co-operative
leaders

xt Promotron oI co-operatrve venturcs and
innovations ltlr local co-operativcsl

xlr. Carrylng out certrhcatlon audrts;

xlll. Carrylng out contrnuous and complrance
audits:
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4.4.6.8 County planning and development

Table ll: Status on 'llansfer of County Planning and Devek)pment l'unctions

D/NO Functions As
Outltned In
The Fourth
Schedule

Unbundled Components status uf
IbansferAsAt
4th March m16

Kemarl(s

a. Statistics Custodian of official statistics in the
County;

Transtbrred Via
Legal Notice No
I 16 Dated 9'h

August, 2013ii. Maintenance of a comprehensive
and reliable County Socitr-
Economic Database:

iii. Quatity assurance of statistical
information:

iv. Collection and compilation of
statistical information I

Analvsis of statistical information:

vi. Publication and dissemination of
statistical information for publ ic
use.

b. Land Survey
and Mapping

Land survey and mapping and housing 'I ransterred Vra
Legal Notice
No l6 Dated l"
February 2013

c. Boundaries
and l'encing;

i. Determination of property
boundaries;

'l ransterred Vla
Legal Notice Ncr
I l6 Dated 9th

August, 2013
ii. Solving of property boundary

disputes;
iii. Showing of orooertv boundaries:

iv. Ensuring fencing and development
of properties;

Finalization of surveying of
administrative boundaries within the
Counties

d. Housing Prevention of mushrooming of slums
Implementation of Slum Upgrading
Programmes (Except for ongoing
projects)

'l ransterred Via
Legal Notice
No 16 Dated l-'
February 2013

'I here are
challenges in
implementation
of thc housing
function arising
from lack ol'
policy guidelines

Development of housrng programmes

Management of all offices and
institutional houses whose functions
have been transferred to the County

Management and maintenance of houses
that belonged to County, Municipal and
Citv Councils

e. !-lectricity
and Gas
Reticulation
and Energy
Regulation.

Identlhcatlon ot the Renewable bnergy
sites for development

'liansterred Vla
Legal Notice No
I 16 Dated 9'h

August, 2013
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S/No IlmcfionsAs
Outlined In
The Fourth
Schedule

Unbundled Components Status (X
IhansferAsAt
46 March 2016

Remarks

Uounty t nergy Planning
Preparation of County Energy Plans,
Incorporating Petroleum, Coal,
Renewable Energy and Electricity.

'l ransterred Vta
Lcgal Notice No
24 Dated 22nd
Jan 2016

'l hese tunctions
were transf'erred
to 37 Counties
that appealed
to the Senate. 8

Counties pending
ii. Physical Planning relating to Energy

Resource areas such as Municipal
Waste Dumpsites, Agricultural
and Animal Waste, Ocean Energy,
Woodlots and Plantations for
production of Bio Energy Feed
Stocks.

lll. Provlslon ot land and nghts ot way
for Energy Infrastructure.

lv. Facllltatlon ol Energy demand by
planning fbr Industrial Parks and
other Energy consuming activities
Preparation and implementation of
disaster management plans.

County Energy Regulation
Kegulatlon and Llcenslng ot County
gas reticulation systems.
Kegulatron, Llcenslng and supply
of retail Coal products for domestic
use.

rii. Regulatron and licensing of
designated parking for Petroleum
tankers.

iv. Regulation and licensing of'
Biomass production, transport and
dictrihrrfinn

v. Regulation and licensing of Biogas
svstems-

vl. Regulatlon and lrcensrng of charcoal
production, transportation and
disfrihrrf ion

vii. Customize national codes for
Energy Efficicncy and conservation
in hrrilrlino to lncal cnndifinns

Countv Operations and Development
'lianstcrred Vra
Legal Notice No
24 Dated 22nd
Jan 2016

i. Electricity and gas reticulation

ll. Provrde and malntaln adequatc
street lighting.

iii. Provision ofdesignated parking fbr
Petroleum tankers.

iv. Collect and maintain County Energy
data.

v. Implementation of County
Electrifi cation Droiects.

vl. Undertake teaslblllty studles and
maintain data with a view to avail
the same to developers of energy
resources and infrastructure.

vll. Establlshment ot Energy centres
for promotion of renewable energy
technologies, energy efficiency and
conservltinn
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4.4.6.9 Pre-primary education, village polytechnics, homc craft centres and childcare facilities.

Table 12: Status of'ftansfer of Pre-primary Education, Village Polytechnics, Craft Centres and Childcare Facilities Functions

4.4.6.10 Implementation of specific national governnunt policies on natural resources and environfirental

conservation, including -
Table l3: Status of Tiansfer of Functions on Implementations of Specific National Government Policies on Natural Resources

and Environmental Conservation

S/No Ilrnctions as
outlined ln the
Fourth schedule

Unbundled Components Status of
hansf,er as at
4tt Oct 2016

RemarBs

(tt) Soil and water
conservation

Implementation of county
specific water conservation and

fbrestry policies through Water
Resource users

Transterred via
Iegal notice No
I l6 dated 9'h

August,20l4
Local rvater catchment
protection

ii. Implementation ot sub-
catchment management
plans

iii. Participation in water
allocation and issuance of
permits

iv. Flood mrtlgatron and land
reclamation at county levels

Water Pollution Control
i. Monitorrng ot water qualrty

ii. Entorcement ot water
quality standards

Borehole site identihcation
and drilling

Planning of rural rvatcr
supply

ii. Devclopment ol rural water
points

iii. Maintenancc of water
polnts

National government
policies on Natural
Resources and
Environmental
conservation are in
draft stages: Forest
policy 2014; National
Environment policy
2013: National
Education fbr
Sustainable (ESD)
policy 2013; National
Wetlands Conservation
and Management
policy,20l3;
Integrated Coastal
Zone Management
(ICZM) policy 2013

as at 4tr (H 2015tr'ourth schedule
as

Components

village polytcchnics, home

craft centres and childcare
facilities.

pnmary
education, village
polytechnics, home

craft centres and

childcarc facilities.

Legal Notice No l6
dated l" February

20t3

vla
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S/No IlrtrcuonS 8s
out[ned in the
Fourth schedule

Unburdled Componentg stems or
transfer as at
4e Oct 2016

Remarks

(b) Forestry l. Implementation of national
policies that are applicable
to the county forests.

'lYansl'erred via
legal notice No
116 dated 9rh

August,2013ii. Formulation of County
level specific by- laws and
Iegislations.

iii. Development and
implementation of County
forest management plans.

iv. Identification and setting
a part of lands fbr fbrest
reservation, development
and creation of county
forests
Development of nature
based enterprises within the
cnrrntv forests

vi. Foresiation and
rehabilitation of fragile and

degraded ecosystem/ forest
in communitv lands.

vii. Liaison with1ead agcncies /
stakeholders in forest sector
at the county.

@
license within the private
farms and the county forests
in the community lands.

ix. Intra-county conflict
management on the county
forest resources and farm
frrresfru

x. Promo-tion of public private
partnership management
practice in county forests.

xi. Maintenance of county
fbrests and farm forestry
records, database and
i n fnm atinn

xii. Collection and management
of county forests and farm
fnrpctnr

xiii. Communilv awareness
creatlon.

xiv. Promotlon of tree plantlng
in community, private and
r'nrrnfw lqnrls

xv. Incredsing tree cover ln
private, community and
r:orrntv lands

xvi. Proviiion of forestry
extension services in the

^^rr 
nf\/

xvii. Development and
maintenance of county
forest infrastn rctrrre
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4.4.6.11 County public works and semices

Table 14: Status of Ttansfer of County Public Works and Services Functions

4.4.6.12 Fire fighting semices and disaster managemcnt
Table 15: Status of Tiansfer of Fire Fighting and Disaster Management Functions

4.4.6.13 Control of drugs and pornography
Table 16: Status of Tiansfer of Functions on Control of Drugs and Pornography

Publlc works lncludrng
designing, documentation, post
contracting, project
management of construction
and maintenance of
public buildings and other
infrastructural
services,

a) uounty publlc
works and services

Construction of footbridges

Water and sanitation services
including rural water and
sanitation services,

Provrsron of water and
sanitation service in small
and medium towns without
formal service providers,
water harvesting (specific to
counties),

b) Water and
Sanitation services

Urban water and sanltatlon
services with
formal service provision
including water, sanitation and
sewerage companies,

'lfansl-erred

via legal
notice No
116 dated 9th

August,2013

Fire servlcesFire fighting services and
disaster management. Disaster Management.

notice No 16 dated lst
Feb,2013

fifft0^*r

1{ffitl

Control ot drugs and
pornography.

Control ot clrugs and
pornography.

'liansterred via
legal notice No l6
dated lst Feb,2013
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4.4.6.14 Ensuring and coordinating the participfiion of contnnnilics and locations in goverrunce at the local level
and assisting conwwnities and locatians to develap the administralive capacily for the effective exercise of
the functians and powen and participation in governance ot the local level.

Thble 17: Status of Tlansfer of Functions on Community Participation in Governance at Local Level

Developing systems,
standards and operational
procedures for community
participation

Facilitating formation/
restructuring of community
level structures for
community engagement and
participation in development
initiatives

Facilitating formation,
registration and certifi cation
of community groups

Undertake Community
groups capacity building and
sensitization

'I here have
been challenges
emerging from
ambiguity,
concurrency and
implementation
of functions after
the transfer of
functions

Providing Grant support
to community groups
to support up-scaling/
replication of best practices

Facilitation to Community
Canacitv sunDort centers

'IIanstCrred Yia
legal notice No
116 dated 9th

August,2013

t4. !,nsunng andcoordinating
the participation of
communities and
locations in governance
at the local level and
assistingcommunities and
locations to develop the
administrative capacity
for the effective exercise
of the functions and
powers and participation
in governance at the local
level.
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4.4.7 Analysis/Unbundling of National Government Functions (Part T\vo of the Fourth
Schedule to the CoK 2010)

TA carried out an analysis of functions under schedule four parts one (l) of the CoK 2OlO.These
functions have been exclusively assigned to the National Government. Unbundling of National
Government was necessary in order to bring clarity on the components of functions the national
government is undertaking.

This also helps in determining the resources required by the national government in implementing its
mandate. A comprehensive analysis of National Governments is enumerated in Functional Analysis,
Competency Assignment, Costing and Transfer of Functions Report.

4.4.8 Determination of the Cost of Functions

4.4.8.1 Background
Determination of the resources required to perform functions is the action taken to determine the
cost required to implement a particular function or delivery of services by government departments.
The information derived from a comprehensive costing exercise does support many governments in
planning and budgeting in enhancing allocative efficiency and effectiveness in the use of resources;
measurement of performance and accountability of the leadership; supporting intergovernmental
fiscal transfers; building on the existing data and statistics for future decision making; informing
policy makers on how to raise revenues and revenue raising measures and aiding in the determination
of expenditure prioritization.

Cost is the value of the resources (human, financial and physical) consumed for something such as
an activity, output, or outcome. A question on costs is answered through effective costing, which
involves the production of cost information specifically for the purposes intended. Costing depends
on circumstance, the selection of the relevant variables, and the underlying assumptions, which
significantly influence the final figures. A costing exercise requires consultation with all stakeholders
who may be affected or potentially affected, thus proper consensus building on a particular costing
methodology is critical.

Costing is needed because questions about costs arise virtually every day, such as the following:

i. What is the optimum cost of performing function X?
ii. What is the appropriate budget for Program Y?
iii. What does it cost to deliver this service?
iv. What did it cost to improve the timeliness of this service?
v. What will the department's costs be in a joint undertaking?
vi. What will the additional cost be if public demand for a service increases by l0 per cent

or more?
vii. What is the difference in cost between providing this function within government and

outsourcing it?
viii. What are the relevant costs associated with a proposed cost-recoverable arrangement?
ix. What are the environmental costs associated with the projects undertaken by

government?

4.4.8.2 Progress towards Costing of Governmcnt Functions
Section 7 (l2xb) of the Transition to Devolved Government Act, 2012 mandates the Transition
Authority to determine the resource requirements for each of the functions and 7 (d) coordinate
with relevant state organs or public entities in order to facilitate the development of the budget for
County Governments during phase one of the transition period. Explained below are the steps taken
by the Transition Authority to cost the functions.

i. Historical determination of resources for functions
Prior to the transfer of functions to the county governments, the Transition Authority engaged the
National Treasury, the Commission on Revenue Allocation and technical officers from the line
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Ministries, Departments and Agencies (MDAs) to map out the cost of functions earmarked for
unbundling and transfer to the county governments.

All the functions earmarked for transfer were assigned code 098 by the Ministries, Departments and
Agencies (MDAs). Reference was made to the Fourth Schedule to the Constitution oi Kenya, 2010in undertaking this exercise. The National Treasury and the MDAs used the existing institutional
arrangements and the functions-were mapped out as they were being delivered prior toievolution by
the former central government MDAs.

The allocations for delivery of services to be d_evolved, equivalent to the government expenditure
on the functions were analyzed as in the 2Ol2l2Ol3 budget. Projections were thereafter done for the
financial year 2O13l2Ol4 to form the indicative cost of tlie functlons devolved.

ii. Costs of New County Structures
The Transition Authority together with the National Treasury, Commission on Revenue Allocation
and other stakeholders also recognized/estimated the costs of ietting up new institutions at the county
governments' level' To this end, costs were assigned to the County Assimbly and County Executive in
terms of personnel emoluments, administrative costs, cost of setiing up public financiai management
systems and for County Public Service Board. This was meant to pr&iae'aaequate resources to enable
counties set up critical administrative structures to ensure uninte'rrupted levei of service delivery.

_. iii. R.reak down of indicative financial resources for devolved functionsThe totally determined costs ezumarked for counti functions included: Cost of specific devolved
functions; cos-t for operationalization of county governments; and personnel and administration costs.
A total cost of about Kshs.210 billion were realized from the budgets of the financial year zol2ll3.
Out of this, Kshs.107.4 billion being on account of recurrent exfienditures and Kshs.102.6 billion
accounted for by development expenditures.

4.4.8.3 Comprehensive Determination of Resource Requirements For Functions
The- historical costing used was a temporary transition measure to allow for a comprehensive process
of determination of the resources required to perform the devolved functions. f.ie n.tt pfruse was
done for functions of five (5) sectors: Agriculiure, Livestock and Fisheries; Health.irairpo.t una
Infrastructure; Water and Environment and Foreign Affairs.

The Transition Authority in collaboration with the Commission on Revenue Allocation (CRA)
undertook a comprehensive costing of functions exercise. This is in recognition of the key mandate
bestowed to the two institutions in relations to costing of functions and reiource allocation.

The- overall objective of the costing of functions assignment was to examine and determine the
realistic Quantum or proportion of funds and o^ther reso-u.c", for performance of functions assigned
to the national and county governments. The final report on costing of functions was submitted onDec,20l5.

4.4.8.4 Output of the Costing exercise
The resultant output was comprehensive cost information for the functions in the five (5) sectors. The
information will help the two levels of government to deliver efficient and effective services to thepublic in both quantity and quality. As efficiency improves, more resources will be freed for use in
other areas and norms and standards will be raised oispade up to the benefit of consumers.

The governments will be able to make budget decisions, set fees for services, determine
intergovernmental charges, and choose among alternative methods of providing services.

4.4.8.5 Strategic Intementions on Emcrging Chatlenges Following the Transfer of Functions
TA provided guidance on key emerging challenges following transfer of functions. TA successfully
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facilitated consultative fbra including the secondment of Early Childhood Development (ECD)

officers to County Governments (CGi). The objective of the forum was to build consensus on the

secondment of th; ECD officers to the county governments to continue performing the devolved pre-

primary education function. TA provided the riquisite gu1ql..^i.n line with Article 187 of the CoK'

and the Teachers Service Commi.ssion (TSC) released the ECD officers to the county governments and

Districr Cenrres for Early Childhood Education (DICECE) withdrew the court case it had instituted

against the Commission.

TA also facilitated a consultative forum on the future position of the Centre for Training and

Integratecl Research in ASAL Development (CETRAD). The purpose of the forum was to forge a

mutial understanding on the future of the CETRAD in view of its core mandate, namely, research

and training, considJring that the seconded suff from the fbrmer Ministry of Water, Environment

and Natural Resources h-ad been devolved to Laikipia County. In addition, TA also spearheaded the

transfer and absorption of Youth Polytechnic instructors under the Economic Stimulus Programme

(ESP) by the County Governments.

TA also provided technical support to various intergovernmental sectoral forums including health,

agricultuie, livestock and fish-eiies, sports and culture , roads among others' Such- forums were

iiportant intergovernmental avenues to provide clarity on functional assignment challenges and

enhancing service delivery by the two levels of government

4.4.9 Development of Transition Implementation Plans (TIPs) for MDA',s

This is one of the key tenets of embracing the new governance system of devolution. Each MDA

was supposed to come up with clear road map on how to deal-with the issues of policy' law and

institutional review that are relevant to their service delivery mechanisms. In addition, the Transition

implementation plans gives direction to the changes anticipated in the organization structures,

reporting and assets and liabilities.

To this end, the TA developed guidelines that were issued to the MDAs and County Governments. TA

engaged in iechnical Uackstopp-ing sessions, workshops with the various institutions as they developed

them.

4.5 Pending Activities

Table 18: Pending Issues on Analysis, and Tfansfer of Functions

PENDINGACTIVTrIF,SMANDATEAS PER,THE
TDGA,2012

devolved functions.
state

Publishing and dissemination of unbundled reports

Transfer of delayed functions to the national and county governments

Analysis and costing of function No. 14 of the forth schedule to the

CoK 2010.

Facilitate the analysis and the
phased transfer of the functions
provided under the Fourth
Schedule of the Constitution
to the national and countY
govemments

National Government.

ICT;Treasury; EducationandDevolution Planning;the National
AfricanEast affairsandCommerceand Sffi,TouriLands Housing;

andrzatrontheand IndustrialArtsM Culture Enterprisernlng; Sports
ofandInterior CoordinationandLabor alSoci Services;development;

ng report sectorsnatlon

Determine the resource
requirements for each of the
functions
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to s
concurTent functions currently ongotng

of concurrent functionsAnalysis

comprehensive and effective
transfer of functions as provided
for under section I 5 of the Sixth
Schedule

a

Documentation, analysis of residual functions domiciled in various

emerging issues arising from
implementation of transferred
functions.

on
This will entail further analysis, assignment, consultation and
consensus building on the performance of the various functions for
example betting, function 14 and others

forums
i mplementation/performance

ng

emerglngforumsconsultative on and
ssues

4.6 Challenges

4.6.1 Delays in submitting vital information on functions
The MDAs were very.slow in responding to request for information on their mandates and budget
information to TA. This slowed down the unbundling process especially before the in.auluration of
the County Governments.

4.6.2 Time Constraints
There were time constraints_ in executing the mandate given that the Authority came in at a very late
stage in the transition period.

4.6.3 Delay in reviewing of policy and legistative frameworks
The delay in the amendment of the various policies and legislations that govern delivery of services
whose mandates have been devolved has been a key imped-iment in the trinsfer p.o""rr.
4.6.4 Numerous litigation and judiciat proceedings
There have been numerous litigation attempts concerning the mode of the transfer of functions. The
various court cases in the health and roads iector depict tlis trend.

4.6.5 Problems of concurrency of functions
Delivery of Concurrent functions has marred the implementation of some functions. This has beenin cases where revenue generation is involved o. torn" benefits accrue to a level assigned a certain
subcomponent of the concurrent function. Licensing of casinos that attract fess has been a good
example.

4.6.6 slow pace in consultations, consensus building and reaching
Lastly, the slow pace of consultations, consensus building and reaching of agreements in relation
to performance of some functions has been a key challeng". thir slowed aown th-e pace of unbundling
and transfer of functions is some sectors for example thJ roads sector.

4.6,7 Challenges to costing
i' The complexity of the overall costing exercise since it requires a lot of time and institutional

auditing.

ii. Inadequate baseline information and data on costing of functions. This has slowed down the
process since the historical resource allocations were skewed thus generalization is difficult.

iii' Costing of functions follows a comprehensive unbundling and analysis of the functions. The
analysed functions should then be converted into expendilure assignhents for which costs are
assigned.
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4.7 Emerging issues

4.7.1 Numerous litigation and judicial proceedings

There have been numerous litigation attempts concerning the mode of the transfer of functions. The

various court cases in the health and roads sector depict this trend.

4.7.2 Inadequate Norms and standards for service delivery

The ministries, departments and agencies of the national government has been reluctant in providing

requisite no.mt and standards that guide in the delivery of services.

4.7.3 Lack of proper capacity building framework by the national government

The COK 2010 mandates the national government to provide technical assistance and capacity

building to the county government to foster their capacity in delivering devolved functions, however,

inadeqriate and uncleaiframework has led to lack of clarity in delivering this role'

Lessons learnt.

i. Functional analysis and competency assignment is a continuous policy dialogue and not a

onetime activity
ii. Functional anaiysis, competency assignment is a not a mechanical and linear process. It is

a complex issue which r"qrir"s consiltations and readiness to engage by the two levels of

4.8

government

4.9 Recommendations

In the light of the above challenges, the following are the-proposed recommendation going forward:

i. inalysis and developm"it of u framework for performance_of Concurrent functions in sectors

wherl they exist either by negotiated agreement on the definitions, legal definition by the

IGTRC as a residual function.

ii. The national Government to fast track finalization of review of the various polices and

legislation that touch on devolved functions e.g. roads bill etc'

iii. Also, the two levels need to fast track consensus building and agreement on the issues to pave

*uy io, review of the national legislations governing various devolved functions in the light

of the devolved sYstem.

iv. Finalizationoftheunbundlingoffunctionsintheremainingsectorsgiventhatitsnotaonetime
activity but a continuom p.oI"s during the transition period by the Transition authority.

v. The national government to provide norms and standards necessary for the performance of

devolved functions
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hc Constitution in Article 187 (2) (a) provides that "if a function or power is to bc transf'erred
fiom a government at one level to a Government at the other levcl then, arrangements shall

. 
be put in place to ensure that the rcsourccs necessary ltrr thc perfbrnrancc of th-e function orexercise of the power are transferrecl',.

The functions o1'TA thallrg related to public assets and liabilities arc enumcratecl in Section i (2) (e),(l)' (g) & (h) (ii) of the TDGA ,2012. Thc lunctions were broken down into acriviries and were lisredin Section I (a), (b), (c) (d.), (n), (o) & (p) of the Fourth Sche<lule ro rhe Acr, which included among
other activities audit of all public assets and liabilities.

Section 35 of the TDGA, 20 I 2 further providecl fbr the moratorium on the transfer of all public assets
during the transition period.

The validated (verified and audited) inventory was to include all assets and liabilities of all one hundred
and seventy Iive (175) defunct local authorities as at27th March,20l3, ministries unJa.pu,t."rt,
and all-the 'state cofporations/agencies in Kenya. The validatcd inventory was to inlbrm which assets
and liabilities were to be transf'erred or shared between the two levels oi Govemment.

Transfer of asscts and liabilities bctween the two levels of Government is an important process in
imple-menting the devolved system of Government. However, both the process an6 substance in the
transfer of assets and liabilities must be in conlormity with the objectives and principles of devolution
and other broadcr constitutional objcctives and purposes. In order to achieveihis, ii is important ttrat
the process of transferring assets and liabilitiesls iarried out through mechanism and criteria whichwill ensure equity, fairness and the general principle that resourcerT,rllo* functions.

The information contained herein comprises achievements, pending activities, challenges of theTransition Authority in preparation of inventory, audit and transfer oi assets and liabilitie"s between
the two levels of Government in Kenya and developing an Integrated National and County Assets andLiabilities Register.

The objectives under this programme included;
i' To prepare and validate_an inventory of all existing assets and liabilities of Government, other

public entities and local aurhorities, TDGA 7 e) G)ii' To make recommendations for efTective management of assets of National and County
Governments, TDGA j (2) (D
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iii. To provide mechanism for transfer of assets which may include vetting the transfer of assets

during the transitional period, TDGA 7 (2) (g
iv. To delvelop the criteria to determine the tranifer of previously shared assets and liabilities of

gou"rn-"nt and local authorities (defunct) TDGA 7 (2) (hxii)

5"1 \r'tir ilit's I'litttttt'tl

The following activities were planned in order to achieve the above objectives;

i. Audit assets and liabilities of the government, to establish the assets, debts and liabilities of

the government
ii. Audit assets and liabilities of local authorities, to establish the assets, debts and liabilities of

each Local AuthoritY
iii. Audit local authority infrastructure in the counties, to establish the number and functionality

of plant and equipment in Local Authorities
iv. Audit gou"*1n"nt infrastructure in the counties, to establish the number and functionality of

plant a"nd equipment for the purposes of vesting them to either level of government

v. provide for a mechanism for the transfer of government net assets and liabilities to national

and countY governments
vi. provide mechanism for the transfer of assets which may include vetting the transfer of assets

during the transitional Period
vii. provide for a mechanism that will secure assets and liabilities held by the local authorities

-i.J \tliritits \tlrit'rlrl

5.4.1 Developed Mechanism and Criteria for lbansferring and/or Sharing of Assets and

Liabiliiies between the Tivo Levels of Government

It was a framework (mechanism and criteria) developed by TA together with stakeholders, which was

used for transferring and or sharing public resou.cet (att"tt and Liabilities) between the National and

County Governments during the transition period'

The resources (assets and liabilities) that were to be transferred or shared between the two levels

of Government were the ones, whic'h were in existence before assumption of office by the County

Governments (Before 27'h March, 2Ol3).

The principle of the framework was hinged on the functional approach where "resources are to follow

functions,,. Resources are both assets aid liabilities accumulated by both levels of government in the

period up to 27'h March, 2013.

The following were the risks of NOT having the framework (mechanism and criteria) for transferring

and/or sharin-g of assets and liabilities between the two levels of Government:

i. The functions devolved to Counties would not have adequate resources to be performed;

ii. There would not be equity in sharing of these resources between the two levels of

Government;
iii. Service to the citizenry could be interrupted;

iv. The County Governments would not adequately use the resources since legally they do not

own them;
v. Confusion arising in regard to public assets and liabilities as to who should bearthe responsibility

of liabilities that accrued from e.g. the defunct local authorities;

vi. Conflicts between the two levels of Government or even between the Counties on ownership

of public assets

The following were the recommendations of the mechanism and criteria for transferring and/or sharing

of assets andliabilities between the two levels of Government:

i. Resources that were to be transferred or shared between the two levels of Government would

include both the assets (land, buildings, vehicles etc.) and liabilities (loans, unremitted statutory

deductions, court casei etc.j associa-ted with the devolved functions (functional approach);
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ii' Assets and liabilities associated with the devolved functions were only to be transferred to
the correct entity, after they have been identified, audited, valued and a validated assets and
liabilities register developed;

iii. The County Governments were to take up the assets and liabilities of the defunct local
authorities within their County;

iv' Liabilities like Court cases arising out of an asset associated with a devolved function, were
to be transferred to the same entity that will take up the asset;

v' Dispute resolution mechanism was to be employed when disputes arose when transferring or
. sharing of public assets and liabilities duringthe transition period;

vi. Charges and fees levied on assets (land, buildings etc.) by the National Land Commission or
Ministry of Land, Housing and Urban Developrnent to be waived when the asset associated to
a devolved function is being transferred or shired;

vii. An in-depth audit of unremitted taxes and other statutory deductions by the defunct local
authorities was to be undertaken with a view to hold aicountable the officers that never
remitted the taxes or other statutory deductions due, while an amicable solution was to be
reached between both levels of Government on how to settle or even waive or cap on interest
therein as these are liabilities to be transferred to the County Governments

5.4.2 Developed Regulations for the Mechanism and Criteria for Tiansferring and Sharing of
Assets and Liabilities between the Tivo Levels of Government

The regulations for the mechanism and criteria for transferring and sharing of public assets and
liabilities were developed, to anchor in law the legal ownership oithe assets and liabilities attached to
devolved functions. Notably were liabilities of tlie defunct local authorities of wtricrr the relulations
expressly provided that they were to be taken over by the County Governments. These regulations are
yet to be gazetted in the Kenya Gazette.

5'4'3 Developed the Guide for Thansfer and Sharing for Assets and Liabilities of Agricultural
Thaining centres and Agricurturar Mechanization Stations

The Gazette supplement No. I l6 of 9'h August, 2013 provided for requisite structures and mechanism
t.o b.e put in place by TA to aid in the transfer of management, assets and liabilities of ttre egiicultural
Training centers (ATCs) and Agricultural Mechanizalion Srarions (AMSs).

The TA developed a guide which was a documentation of the process and requisite structures that
w^ere developed by the key stakeholders (National and County bor"-."nts) under the supervision
of TA, and was used to transfer management, assets and liabilities of the ATCs and AMSs to the host
Counties. The transfer was effected vide the Legal Notice No. 33 of 28,h neUruary, ZO i;. 

-"

5'4.4 Prepared and shared the unaudited inventory of the defunct Local Authorities with the
National and County Governments

The TA collected and verified data on assets and liabilities of all one hundred and seventy five (175)
defunct local authorities and presented these reports to both the National and County Glvernments
and the public. Comments, new data and compiains were then incorporated and the final unaudited
inventories of assets and liabilities of the defunct local authorities were prepared. The reports are
structured into forty seven (47) county reports and one (l) consolidatea report. r

Each report captured details and emerging issues of assets and liabilities of the defunct local authorities
which were categorized as follows: Land, Buildings, Motor Vehicles, Computers and Accessories,
Projects, Investments, Current Assets, Equipment, Furniture and Fittings, Biological essets, Loans,
Unpaid Emoluments, U_nremitted statutory deductions, Other Creditors (unpaid contractors, unpaid
legal fees, unpaid suppliers,and unpaid consultants), Unremitted Statutory d-eductions. These are the
reports that were to be used to resolve the outstanding issues in each deiunct tocat arttroiity b"ror"
they were transferred to the county governments to beir responsibility.
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5.4.5 Prepared Inventory of National Government Assets and Liabilities

The TA prepared an inventory of assets and liabilities of the national government l!i:! included

ministriei, dlpartments and state corporations/agencies. The data captured by TA as at 3l" December,

2015 is as follows (Annex 5.1 & 5.2):
i. The Presidency and Deputy President office
ii. Twelve (12) out of Nineteen (19) Ministries of National Government

iii. One hundred and thirty eigtrt (t:S) out of Two Hundred and Ninety Seven (297) State

corporations/Agencies

5.4.6 Installed the Assets Management Information System

The TA installed an Asset Management Information System (AMIS). AMIS is currently housed on a

server in Transition Authority offices. AMIS has the following capabilities:

i. Capture validated ind audited data of all Government assets and liabilities

ii. Capture reference materials e.g. circulars and geo-referenced data

iii. Generate periodic reports on individual assets and liabilities
iv. provide a local netwbrk access between the server and the desktop comp-uters

v. provide remote access which would allow managing the server from a different point rather

than the TA office
vi. Web based so that AMIS can be accessed anywhere on the globe on user rights basis. This

would enable the Counties to have access to AMIS via mobile phones, laptops and other

comPatible devices
vii. Integrated with other information systems in Government

viii. Have a backup which can be eithei off-site or on-site to safe guard the data uploaded on

AMIS

5.4.7 Gazettement of the Technical Committee on Thansfer of Assets and Liabilities

The TA gazetted an inter-agency technical committee on transfer of assets and liabilities vide Legal

Notice No. 45: The TransitiSn tobevolved Government (Transfer of Assets and Liabilities) Regulation

2013. The technical committee consisted of: two members from the TA Board, the Principal Secretary

- National Treasury, the Attorney General, the Auditor - General, the Chairperson - Commission on

Revenue Allocation, the Principal Secretary - Ministry of Land, Housing and Urban Development'

the Chairperson - Commission'on the Implimentation of the Constitution. Other members included;

the Principal Secretary - Devolution, the Chairperson - Nationd Hld Commission, the Chairperson

- Ethics and Anti-Comrption Commission, the Chief Executive Officer - Privatization Commission,

the Director General - Public Procurement Oversight Authority and two non-state actors'

The function of the inter-agency technical committee was to do the following:

i. Facilitate an audit of prUtic assets and liabilities and to advise the TA

ii. prepare, validate andiubmit an inventory of public assets and liabilities to the TA

iii. Advise the TA on the transfer of shared assets and liabilities and

iv. Recommend to the TA the review or reversal of inegular transfer of assets and liabilities by

public entities during the transition period'

5.4.E Developed a Planning Framework for Management of Assets and Liabilities

The TA developed the above document to enable it to achieve its mandate in relation to preparing an

inventory, audii and transfer of public assets and liabilities'

5.4.9 Handing over/Taking over Exercise

This is an exercise that was meant to secure assets and liabilities of the defunct local authorities' The

County Governments were to hold them in custody pendingTreparation of the inventory, verification,

audit and transfer of the referred assets and tiiUitities. The handing over/taking over has been

completed in thirty two (32) Counties (Annex 5.3)'
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5'4.10 Issued Advisories and Publicized the Moratorium on Thansfer of Assets
The.following were advisories that were issued by TA (Annex 5.4):i' The TA publicized the Moratorium on transfer of assets in itre oaily Nation on 7,h September

2012' This was meant to secure public assets and liabilities during ihe transition p".ioaii' The TA issued an advisory on sharing of Government Houses on-I4'h March, 20 i+. Tnis wasprompted by the action of some of the County Governments to evict public officerc occupying
Govemment houses in their Counties

iii' The TA publicized the Moratorium of transfer of assets in the Daily Nation on 7th May, Zol4page 35' This was meant to secure public assets and liabilities during the transition periodiv' The Authority issued. an advisory against disposal of boarded publiclssets without iollowing
due process. The advisory was sent to all Governors, Principal Secretaries, Independent
Commissions andlleads-of State Corporations /Agencies. The advisory was publishld in theprint media on ll,h July,2Ol4.

5'4'11 Developed Procedures for disposal of boarded/surplus/obsolete government assets
The TA developed the 

,procedure for disposal of boarded/obsolete/surplus government assets during
the transition period. These procedures were in conformity with the public Frocurement and DisposalAct, 2005 and were used by both the national and county gou"*-"ni, during the transition period.

5.4.12 Tbansfer of Public Assets and Liabilities
The TA achieved the following:

i' Transferred all the assets and liabilities of twenty four (24) Agricultural Mechanization
Stations (AMSs) and thirty four (34) Agricultural rraining centerslATCs) from the National
Government - Ministry of Agriculture]ivestock and fishlries to the host Counties. This was
done vide the mechanism and criteria for transfer and /or sharing of public urr"t, una liubilities.
The transfer was 

-effected. 
vide legal notice no. 33 of 2g* Feurriary, z0 t:.ii' Handed over the Mechanical and Transport Fund equipment from the national government tothe county govemments. The county governments are currently utilizing tt.r?-.quip,n.ntr.

.. The equipments were shared as shown in the (Annex 5.5).iii' TheTAalsogaveapprovalfordisposal ofobsoieteassetstovariousMinistriesandGovernment
agencies pursuant to Section 35 of the TDG A,20l2.This was after the public entities submitted
the request form (Annex 5.6).
Some of the approvals given included:

a' The National Treasury was granted approval to dispose boarded Government
vehicles (280 No.) and other stores on 2"d May,2014.

b. State House - Nairobi was granted approval to dispose boarded Government
vehicles and other stores on 9h May,2Ol4.

c' The Teachers Service Commission was granted approval to dispose boarded
Government vehicles and other stores on l6rh May,2014.

d. Water Resources Management Authority was granted approval to dispose
boarded Government stores on 25rh June,2Ol4.

e' Ministry of Information, Communication and Technology was granted approval
to dispose boarded Government motor vehicles and other stores on 25d June,
2014.

f' The Kenya Bureau of Standards was granted approval to dispose boarded
Government motor vehicles and other stores on 196 June, 2014.

g' The National Treasury was granted approval to dispose boarded Government
motor vehicles (9 No.) and other stores on l9'h June,2014.

iv' verified and handed over six (6) out of nin-e (9) projecrs artached to Small Holder opportunityMarkets Access Program (SHOMAP) from ihe- Ministry of Agriculture, Livesiock and
Development. The six (6) projects were in the following counties;bungoma, Kericho, Kisii,
Meru, Nyandarua and Tharaka Nithi.
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Verified and handed over fish processing plants fiom the Ministry of Agriculture' Livestock

and Fisheries in three (3) couniies namely: Kakamega' Meru and Nyeri'

The following activities remain pending as at the end of TA's term;

i. Resolve all aspects that have been outstanding from the Nation - wide physical

verification 
"^J.Lir" 

of the assets and liabilitiet of the defunct local authorities using

independent experts like Forensic Auditors, Actuaries etc'

ii. Prepare inventory of the remaining seven (7) ministries of National Government

iii. Verify and auairit 
" 

inventory of alsets and liabilities of all the nineteen ( I 9) ministries

of National Government
iv. Prepare inventory of the remaining one hundred and fifty six ( 156) state corporations/

agencies --^_ ^^_^-^rr^-^ i

v. VZrify and audit the inventory of assets and liabilities of all the state corporations in

KenYa
vi. The developed guidelines on disposal of boarded public assets need to be publicized

more to reach all the public entities
vii. Gazettement oithe dlveloped regulations for transferring or sharing of public assets

and liabilities between the two levels of government

viii. Facilitate the transfer of assets and liabilities between the two levels of Government

ix. Dissemination of the mechanism to all stakeholders

x. Dissemination of the validated criteria to all stakeholders

xi. Transfer of previously shared assets and liabilities between the two levels of

Government
xii. Gazettment of the transferred assets and liabilities
xiii. Publish the validated (verified and audited) inventory in the Kenya Gazette-

xiv. conversion of the RuIs into a data Centre and link it with the existing Government

information systems and uploading of audited data of public assets and liabilities

The following were challenges encountered by TA in relation to its mandate in preparation of inventory'

audit ancl traisfer of publiJassets and liabilities during the transition period:

5.6.1 Time
The time allocated fbr TA to prepare an inventory' audit, transfer and publish an inventory of all

fuUti. urr"o and liabilities between the two levels of government was not adequate'

5.6.2 Inadequate budgetary allocation

The budgetary allocations to the Transition Authority was inadequate to deliver on its mandate on

preparing an inventory, audit, transfer and publish all public assets and liabilities within the three (3)

yeai tran-sition period as provided for in the TDGA' 2012'

5.6.3 Non-AvailabilityofDocuments
During the nationwide physical verification of assets and liabilities of the defunct local authorities,

the documents.equi.ed'tJtuppoa or to confirm the assets and liabilities were not readily available

in most of the defunct local authorities. Also notable is that some ministries and state corporations/

"g"r.i"r 
did not submit their inventories to TA even after several communications'

54

The End-Term RePort



5.6.4 Handing/Taking over
Some of the accounting officers from the defunct local authorities had been transferred or relocatedwithin or outside the county without handing over the assets and liabilities in their custody. Thismeant that collection of factual data became i daunting task in the counties where the former townclerks did not hand over the assets and liabilities in theii custody.i."r IrrltrgirrqI"slrr,r:

l. Expiry of the Moratorium

The moratorium on transfer of public assets and liabilities as provided for in Section 35 ofthe TDGA, 2012 ceases with the elapse of the TDGA, 2Ol2 on 4 March, 2016. This willprovide a lacuna where public assets ind liabilities attac'hed to devolved functions can easily
be transferred, and these transfers cannot be reversed due to the expiry of the moratorium. Thesecurity of public assets and liabilities attached to devolved functions will be 

"o.npio.ir"a.2. Spiralling Interest Rates on Unpaid Liabilities

The liabilities attached to devolved functions which include: unpaid loans, unpaid emolumenrs,
unremitted statutory deductions, unpaid suppliers and othei creditors continue to attractinterests as the debts are still outstanding.

3. Draft Regulations for Thansferring Assets and Liabilities

The regulations for transferring and sharing of public assets and liabilities between the twolevels of gove*T:lLt'hasnot yet been gazJttedis such clarity on which level of government
is to bear responsibility of liabilities attiched to devolved functions is not anchored in law.

\\. I t'.'olir li,ltt ttl

5.8.1 Funding
The activities of TA l:l Erms of preparation of inventory, audit and transfer of public assets, didnot receive adequate funding from National government hence the need for TA to mobilize otherresources.

The TA involved development partners like UNDP to subsidize the allocation from NationalGovernment' It also leveraged on mutti agenc.ies where it rign"Jrur".orandum of Understandingwith. other government agencies to deliveion its mandate 
".gI 

r,aou between TA and office of theAuditor - General (oAG) in the preparation of the unaudited Inventory of assets and liabilities of thedefunct local authorities where the'ia used available oAG human resources to cut on costs.

5.8.2 Liabilities

here is need for further consultation between the two levels of government on how the transferredabilities attached to devolved functions will be settled, with a pro"posal of a ..condition.al g;an1 from.lational Government.

5.8.3 Non-AvailabilityofDocuments

The mitigation measure to-be employed to the above challenge is the inclusion of Kenya NationalArchives and independent forensii auditors to reconstruct lost-or missing documents.

5.8.4 Handing /Taking over Exercise
The mitigation measure to the.above challenge employed was the recall of all the Town Clerks andother accounting officers who have not hande-d ovei assets ana tiauiiiiies which were in their custodyto the county government to do so.
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The following are the recommendations in relation to public assets and liabilities:

i. The unaudited inventory of all existing assets and liabilities of the defunct local authorities,

to be handed over to the lntergovernmental Relations and Technical Committee to resolve

the outstanding issues before the assets and liabilities of the defunct local authorities are

transferred to the county governments to assume responsibility

ii. The received data on unaudited and unverified inventory of all existing assets and liabilities

of Ministrier, O"purt*"nt and Agencies, to be handed over to the Intergovernmental

Relations and Technical Committee, to resolve the outstanding issues before the assets

and liabilities of other devolved functions are transferred to the county governments to

assume resPonsibilitY

iii. Valuation of assets and liabilities of the defunct local authorities and also the ones attached

to other devolved functions to be undertaken, in order for the county governments to

p."pu." their opening financial statements on which future audit will be based

iv. The regulations for transfer and sharing_of public assets and liabilities should be gazetted

in order to anchor in law which level of government is to assume responsibility of which

devolved asset or liabilitY

v. After all outstanding issues in all existing public as-sets and liabilities as at 27 March'

2013 have been res6lved, the Intergovern]nental Relations Committee should develop a

validated (neriRJ-anO audited) nalional and county assets and liabilities register, that

consist of forty seven (47) county governments asseti and liabilities registers and one ( I )

national government assets and liabilities register

vi. For a comprehensive public assets and liabilities inventory, there is need to identify' list'

verify, value and audii all the assets and liabilities before they are transferred.or,.shared

between the two levels of government. This will then usher in the following: individual

county urr",, und tiabilitieJregisters as at27 March,2013, openinginancial statement of

each county ,p", *f,i.ftiriurJaudits will be based; and a validated inventory (register) of

assets and liabilities of national government'
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CHAPTER SIX: CAPACITY
BUILDING AND HUMAN RESOURCE

a 0

6.1 Introduction

One of the objects of the Transition to Devolved Government Act2ol} (TDGA) is to provide a
comprehensive and coordinated approach to ensure both national and county governments have the
capacity to successfully perform their assigned functions. The Constitution retognized from the onset
that transfer of power, responsibility and resources without the necessary instit-utional capacity will
not yield the much desired results.

This chapter presents the various initiatives undertaken in coordinating and facilitating capacity
building efforts to support devolution. It also presents challenges, pending activities unJ p.upor",
recommendation on ensuring both levels have the capacity to perform assigned function effectively.

6.2 objectives of capacity Buitding and Human Resource Activities
Among other functions, section 7(2) of the TDGA, mandates the Transition Authority to:i. Assess the capacity needs of national and county governments;

ii. Audit of the existing human resource of the government and Local Authorities;
iii. Advise on effective and efficient rationalization and deployment of the human resource to

either level of government
iv. Recommend measures required to ensure that the national and county governments have

adequate capacity during the transition period to enable them undertake their assigned
functions;

v' Coordinate and facilitate the provision of support and assistance to national and county
governments in building their capacity to govern and provide services effectively
government.

6.3 Achievements in capacity building

In the past three years the Country has achievecl key milestones towards implementation of devolution
and in ensuring national and county governments have capacity to perform their constitutional

Tronsition to Devolved System of Government in Kenyo (2012_2016)
57



mandates. Since its inception, the Authority has coordinated and facilitated various capacity building

and human resource initiatives relating to strengthening the capabilities of county government to

perform assigned functions. These include;

6.3.1 Successful inauguration and establishment of the county governments

TA, in conjunction with collaborating institutions and agencies including the then Office of the

President; Ministries of Public Works; Housing; Lands; Local Government, the National Assembly

and Auditor General among others conducted infrastructure assessment surveys in 2Ol2 to establish

the status of readiness for county governments'

Arising from this assessment, the National Treasury allocated KSH 3'2billion which TA in turn

disbursed to the counties for refurbishment of county offices for use by the incoming devolved units'

The assessment revealed the varying degree of preparedness of counties in terms of infrastructure

and in particular identified several counties with glaring inadequate infrastructure. These included:

Nyandarua, Bomet, Wajir, Mandera, Tharaka Nithi, Lamu, Taita Taveta, Kajiado among others'

From the assessment ,"jo.t, the Authority also identified viable offices that the counties could use on

inception and this advisory was published in the daily press February 2013 (Annex 6'1)'

The county office accommodation initiatives continued and in August-November 2015, TA conducted

another assessment to establish the current status. Based on that report, the Senate Adhoc Committee

on County headquarters recommended an enhanced budget during the 2o1612017 financial year to

support fire counties with a critical need for office accommodation' These were Lamu' Tana River'

Tharaka Nithi, Nyandarua and Isiolo.

6.3.2 Tiansition mechanism to coordinate inaugurdtion of county governments

In order to ensure successful transition and unintemrpted service delivery, the Authority developed

transitional mechanisms to coordinate the inauguration of the county governments and to provide

technical support in establishing basic structures, systems and processes' This mechanism entailed

recruitment of over 600 members of County Transition Teams'

The teams facilitated the closing of the accounts operated by the defunct local authorities, opening

of new accounts, establishment of financial systems and structures such as Integrated Personnel and

Payroll Database (IPPD), Integrated Financial Management Information System(IFMIS)' G-Pay'

They also undertook setting up offi""t of governors, assemblies and treasuries among others'

TA in collaboration with Ministry of Planning and the National Treasury facilitated development

of county profiles, planning and budgeting just before the county governments were established'

Additionally, TA recruited 47 County Transition Coordinators (CTC) to provide a mechanism for

supporting counties in the devolution process. The Authority further sensitized the deemed seconded

staff on the eminent change and the need to support the new government and continue to provide

services during the transition.

6.3.3 Capacity Building Tbansformation Initiatives

The capacity building transformation initiative was a collaborative effort between the Transition

Authority, ("nyu School of Government (KSG), Ministry of Devolution and Planning, and Centre

for parliamentary Studies and Training (CPST), development partners and other key stakeholders'

The efforts of the fiamework aimed at inhancing knowledge, skills and inculcate positive attitudes in

the devolved structures through training of those engaged in the devolution process'

In conjunction with the KSG and CPST, TA conducted induction for the newly elected and appointed

leaders in both the executive and in the assemblies on their new roles and responsibilities. These
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includedGovernors & Deputy Governors, Speakers and Deputy Speaker, Clerks of CountyAssemblies,
Members of CountyAssemblies, County Secretaries, County Executive Committee members, County
Public Service Boards, County Assembly Service Boards and other county structures.

6.3.4 Development of Information, Education and communication materials
To ensure that the newly elected leaders effectively performed their functions, the Authority was
instrumental in facilitating development of the transition laws, standing orders, Governors Guidebooks
and frameworks. Also developed were profiles, guidelines, budgets, financial and human resource
management systems, induction and training manuals among others.
Further, TA developed administrative guidelines on operationalization of Transition to Devolved
Government Act2012. This included regulations for management of assets and liabilities; guidelines
and advisories on management of public records, human resource management and functional
analysis. Technical support was also provided in establishment of administrative and financial
management structures and systems including administration, finance, accounts, procurement and
human resource.

6.3.5 Quick Readiness Assessment (QRA)

In line with section 23 of the TDGA, TA conducted a Quick Readiness Assessment (QRA) in all47
counties in early 2013. The objectives of the assessment were:

i. To establish the state ofcapacity preparedness ofthe counties to assume the devolved functions
as per the Fourth Schedule of the Constitution of Kenya, 2010.

ii. To provide a framework for feedback to both the county, national government and line
ministries on the state of preparedness to assume the devolved functions.

iii. To promote informed actions by all actors with regard to the devolved functions.
iv. To foster dialogue and coordination among the various stakeholders for devolution to

succeed.
v. To establish the gaps and prerequisite capacity building priorities and identify follow-up capacity

development activities for effective transfer of functions to the county governments.
Some of the findings of the QRA are summarized below:

i. As at the time of QRA, counties were yet to enact legislations related to the devolved functions.
However, National legislations that were based on the old constitutional dispensation and
local authority by-laws existed which the counties could modify and adopt for use as a start.

ii. No county had established its own service delivery framework like strategic plans, budgets,
business units, public private partnerships, community based mechanisms, management board
committees, Service agreements among others.

iii. There was a steady progress in the counties to establish administrative units such as County
Executive Committee Members (CECs), County Public Service Boards (CPSBs) and County
Assembly Service Boards (CASBs).

iv. Counties had not carried out Capacity Needs Assessment (except Nairobi which had a
comprehensive report on all the three levels -individual, organizational and prevailing
environment), to determine their staffing levels and other requirement yet it is a critical
component in the devolution process. In relation to specific functions, health sector had
conducted a comprehensive capacity assessment, the Services Availability and Readiness
Assessment Mapping (SARAM). It also emerged that some Counties had bloated staff in
functions previously performed by defunct local authorities.

v. Most counties had not made arrangements for further decentralization for easier service
delivery.

vi. Analyses of the status of infrastructure revealed that majority of counties were in dire need of
adequate offices to house members of their county teams and staff. However, most counties
were in the process of renovating these offices to make them habitable. In addition, most
counties were in the process of procuring various office equipment for their offices.
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To strengthen capacity for devolution, TA recognized public financial management as priority capacity

building areaforeffective and efficient use ofpublic resources. The interventions focused on strengthened

budget formulation, resource mobilization and allocation. Other areas of focus included enhanced

capacity ofcounties public financial reporting and the ability by counties to audit and oversight.

To strengthen the human resource function, TA held several capacity building initiatives for the County

Public Service Boards and County Assembly Service Boards. TA coordinated the consolidation of
payroll data for all Local Authorities, trained and deployed IPPD personnel to establish and manage

County payrolls and all counties have now established human resource and financial management

systems (IFMIS and IPPD).

Further, all the Counties have operational County Public Service /Assembly Boards. Counties have

now established Sub-County and Ward administrative units and are in the process of equipping

these units with staff and the necessary infrastructure. To date, there is enhanced capacity by County

Assemblies to prepare the necessary working tools and documents for county assemblies including
maces, interim standing orders and speakers' rules as a result of facilitation of training through TA.

In addition there is enhanced legislative drafting of county governments through training of county

attorneys and development of legislation development guidelines.

6.3.6 Development of the National Capacity Building Framework

TA developed a National Building Capacity Framework (NCBF) to provide for an operational and

coordinated approach to capacity building. The Framework was adopted by Devolution Sector

Working Group (DSWG) which is hosted by the Ministry of Devolution and Planning. Its medium

term objectives of the framework are to:
i. Provide counties with capacities to build structures and systems to promote and ensure

sustainable and economic development;
ii. Empower citizens in the counties to hold national and county governments accountable

through sensitizing them on efficient policy instruments supporting devolution;
iii. Orient key officials in the national and county governments associated with the devolved

functions to familiarize and be receptive of their functions;
iv. Facilitate in building capacities in management of financial and human resources, county

institutions, community and stakeholders participation.

Institutions involved in capacity building in the country are guided by this framework in their
various interventions.

6.3.7 Management of human resource during the transition period

One of the objects and purpose of the Transition to Devolved Government Act was to provide for
policy and operational mechanisms for audit, verification and transfer to both levels of among others,

human resource, pensions and other benefits of staff.

6.3.7.1 Audit of staff of the defunct local authoritics and devolved depafiments

Section 7 (2(i)) of the Transition to Devolved Government Act, TDGA 2012 (i) mandate TA to carry
out audit of existing human resource of the Government and lncal Authorities.

Pursuit to the above provisions, TA carried out an audit of the human resource in the defunct local

authorities and devolved departments. The data collected provided information on numbers, gender,

the capacities and competencies of the staff. The data was critical in consolidating and processing the

payroll for former local authority staff.

The information was shared with County Governments to assist in human resource management

and planning. The results of the audit revealed the need for in-depth assessment of the entire public
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service through a biometric solution and this formed the basis for the Capacity Assessment and
Rationalization of the Public service (CARPS) programme.

Key findings and observations

i. Total Number of staff (by counties)

The Audit report indicated that the total number of staff in all counties was 102,653 as at December
2013. Out of this, 701416 officers were from the devolved ministries, accounting for TOVo of the
counties workforce while the defunct Local authorities contributed 3OVo (32,237) as illustrated in the
Figure I

to2,653

70,476

32,237

Total Staff Devolved Ministries Defunct Local Authoritis

Figure 6: Total Number of staff (by counties)
Source: TA Counties human resource Audit report 2013

Nairobi County had the highest number of staff from defunct local authorities at 10,915, which was
just above a third of all the staff from the defunct local authorities while Lamu County had the least
staffat 44 working in the defunct local authorities. In terms of the devolved function Nakuru had most
staff (3,349) while Mandera had the least (346).
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ii. Distribution by gender

Distribution of the staff by gender indicated that there were 53.37o male representation overall which
was well within the constitutional requirements.

A closer scrutiny of the counties however revealed some contrast with some counties having more

than two third of the same gender. These counties were Lamlu76.OVo, Wajir 73.5Vo, Turkana 75.OVo,

West Pokot 70.0Vo, Samburu 69.l%o and Mandera 86.07o.

iii. Distributi.on by Ethnicity

Although many counties did not indicate the ethnicities of their staff, the data available indicated that

most counties had more thanTlVo of their staff from the same ethnic group leaving less than 3OVo for
other ethic tribes. The counties with at least less than 70Vo from one ethnic group were; Taita Taveta

517o, Marsabit2g%o,lsiolo3g%o,Tharaka-Nithi63Vo, Samburu 39Vo,Uasin Gishu 657o, Nandi 567o,

Nakuru 50%, Narok 587o, Busia 587o and Nairobi 497o.

iv. Distributi.on by Age

Distribution of staff by age indicated that l2.8%o of the county work force would exit the service

by 2018. Further large majority officers were in the age bracket of 45-54 (35.67a) and only 15,108

officers were in the youth bracket ( l8-34) accounting for partly l9Vo of the entire work force in the

counties.

Figure 7: Distribution of counties employees by age
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Source: TA Counties Human Resource Audit Report 2013
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v. Distributian by Highest level of Education Attained
In terms of qualification, majority of the employees had certificates and diplomas at 255OVo and
2O.26Vo respectively. Those high numbers were explained by the fact that majority of staff especially
the devolved ministries in the county work force were nurses whose qualifications goes as certificates
and diplomas. A good number of employees have O-level qualiflcations, majority of them coming
from the defunct local Authorities.

Figure 8: Distribution by Highest Qualification
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Source: TACounties Human Resource Audit Report 2013

vi. Critical issues that emergedfrom the overall audit report
There were some major highlights observed from a number of counties that ought to be addressed.
Some of these major highlights were:

a. Unauthorized recruitment: There were emerging issues touching on irregularrecruitment in
some counties in disregard to the former Ministry of Local Governments circular suspending
such recruitment.

b. Over-age staff: In some counties, there were some staff that were oyer retirement age (60
years) who ought to have retired and they had not as per employment regulations. Further the
audit revealed that majority of staff audited lay in the age group of 40-60 years and a smaller
proportion below the age of 30 years.

c. Uncounted staff: Some staffs in various counties were not counted either by chance or by
design especially in Nairobi where a big number of devolved staff were not counted hence
not possible to accurately validate the data hence an urgent action was needed to validate their
status.

d. Unassigned staff: Some counties were reporting that there were some staffthat were unassigned
as per the Public Service Commission (PSC) list. However further analysis revealed that these
unassigned staffwere employed under Special Programs especially in the Ministry of Health.
A case in point is Elgeyo/Ivlarakwet county which had276 unassigned staff.

e. Shortages of professionals: In all counties that were analyzed, there were some serious
shortages ofkey professionals in the counties. These professionals include the technical cadres
such as engineers, physical planners, architectures and land economists; however agricultural
officers and clerical officers were in surplus in most counties.

f. Job group distribution: The audit revealed that the distribution of job groups of most
employees in the counties tended to be normal with majority found in the middle job groups
'G'to 'L', with the modal job group being 'K'. Very few employees were found in the highest
job groups such as M, N, P, Q, R, and S.
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g. Obsolete payroll: During the audit exercise, it was observed that the eadier Civil Service

payroll staff lists sent to counties was obsolete and not up-to-date. Also many officers had

their promotions and designations shown on their pay slips but could not produce supportive

relevant letters to support the new designation.

h. Academic qualifications: Some staff in most counties did not produce academic certiflcates

to validate their highest level of education. From those who did, the audit revealed that very

few staffhad attained Masters Level while majority had attained 'O'/Fourth Grade educational

level.
i. Letters of first appointment. In many counties, some officers did not produce their letters of

first appointment to prove they were appointed in their line Ministries. For Example in Uasin

Gishu County one hundred and seven (107) officers did not have those letters.

j. Latest Pay Slips: The report indicated that in some counties, some officers failed to produce

latest pay slips as required. It was noted that the reasons given for not having the pay slips

were unique and varied.

6.3.7.2 Capacity assessnunt and Rationalization of the Public Service

In addition to auditof human resources, conducted inAugust-December20l3, theTDGASection 7(m)

mandates the Transition Authority to advice on effective and efficient rationalization and deployment

of staff to either level of government. The County Government Act,2012 also mandates the Authority

in consultation with Public Service Commission and relevant institutions to facilitate and coordinate

deployment, transfer and secondment of staff to national and County governments.

To facilitate this process during its inaugural meeting the Summit agreed to undertake a joint Capacity

Assessment and Rationalization of the Public Service(CARPS). The Authority has been instrumental

in Co-Chairing the Inter-Agency Technical Committee.

The overall objective of the CARPS Programme is to improve efficiency and effectiveness in public

service delivery by aligning strategies, structures, systems, programs and staffing to achieve Vision

2030 and implement the provisions of COK,20l0 and the subsequent legislations.

The program entailed human resource audit and skills assessment through biometric data registration;

functional analysis, institutional and organizational reviews; determination of optimal staffing levels

through workload analysis, and recommendations on rationalization and deployment of staff.. The

exercise was conducted in 46 Counties (the exercise was conducted in Machakos county later in

2016) and in 20 Ministries and Departments. .

A. Key Findings and Observations
i. Through biometric data registration, it was revealed that as at 3lst October 2014, the total

number of civil servants was 199,921 of which 126,998 (64Vo) were in the counties whereas

72,923 (36%o) were in the national government employment. Out of these, 36,266 had not

been in the July 2Ol4 payroll (hence freshly registered) whereas 4,541 could not be accounted

for.
ii. The analysis showed that a total of 61,503 (3lVo) of the civil servants fell in the 50-59 age

group, implying they will exit the service in the next ten years. A further 59,639 (30Vo) were

in 40-49 years.

iii. On academic qualifications, the analysis showed that within the support services grading

level, there were 481 employees with a Bachelors degree and above. Further review was

recommended to establish whether the staff with degree qualifications were in appropriate
job placement for the necessary redesignation.
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iv. The report identifled overlapping and duplicating functions, roles and responsibilities within
and across the two levels of government.

v. According to the assessment, there were disparities in the nomenclature, job titles, grading
and salary structures and notably the salary difference between the defunct local authority
and mainstream civil service staff.

vi. The analysis showed an acute shortage of technical and professional personnel with a high
number in operations and support services. Further, most of the staff who should have been
devolved with the transfer of functions were still held at the national government, implying
idle capacity. Moreover, the available technical personnel was distributed in a skewed manner
favouring national government and urban areas.

vii. The assessment revealed that the transfer of functions has not been undertaken to its logical
conclusion with the national government ministries and departments still implementing
devolved and transferred functions. It was also found that some functions transferred had not
been operationalized while counties were performing functions exclusively assigned to the
national government. The review revealed duplication and overlapping functions, functions
to be abolished, merged and others to be outsourced.

viii. On optimal staffing levels, the assessment provided an analysis of scarce skills and areas
of shortage and excess staffing. Based on this, the report made proposals to Ministries/
departments and counties on optimal staffing and recommendations by consultants based on
best practices.

ix. According to the assessment, both levels of government had not fully aligned their structures,
programmes, processes and staff to their core mandates and functions as per the constitutional
mandates. Ministries were found to be engaging in implementation as opposed to policy
development and setting standards. This may explain the continued recruitment by them and
the insignificant reduction in the number of directorates despite reduction in ministries from
44 to 19.

x. The report from the assessment has made proposals for incentives that can cushion staff who
may be affected by the rationalization and redeployment process. It recommends attractive
incentives and livelihood programmes for those who may be affected by re-organization,
outsourcing, mergers or distribution of staff between the two levels of government or those
who may opt for voluntary separation.
Some of the incentives include: early release of pension, an exit package comprising
three months' salary for every year worked, a one-off 'golden handshake', training for
entrepreneurship and enhanced livelihoods and counseling for all affected staff prior to
exercise of an option by concerned staff.

xi. Findings with respect to distribution of staff by ministries and counties are as shown in the
tables below;

Table 20: Number of biometrically registered employees

I Ministry of interior and coordination of national government 29517
2 Ministry of Education science and technology 9205
J Ministry of Health 4694
4 Ministry of Land, Housing and urban develoDment 4402
5 Ministry of Livestock and Fisheries 3402
6 Ministry of Transport and infrastructure 3203
7 Ministry of devolution and planning 3068
8 The National Treasury 2870
9 Ministry of labor social and services 2870
l0 Environment Water and Natural resources t9t9
ll Ministry of defence I 882
t2 Office of The attorney General and Department of Justice 1076
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921l3 The presidency
706t4 Industrialization and EnterPri se development
649Ministry of Information Communication Technology-l5
64416 Ministry of East African Affair Commerce and Tourism
636tl Culture and ArtsMinistry of Sports
s08l8 Ministry of Foreign Affairs
494t9 of and
3@20 Ministry of Mining

Table 2l: Number of biometrically registered employees by County

Source : CARPS Consolidated Report2014

I Mombasa
4I2 Kwale

740., Kitifi
861Tana-River4
6755 Lamu

r,2856 Taita-Taveta
I 7657 Garissa
I8 Waiir
I9 Mandera

95910 Marsabit
I1l Isiolo

Merut2
Il3 Tharaka-Nithi

It4 Embu

Kituil5
l52t6 Machakos

2,9241'7 Makueni
I 709l8 Nvandarua

t9 Nyeri
20

82t Muranga
-122 Kiambu

I23 Turkana
I24 West-Pokot
I25 Samburu

14ITrans-Nzoia26
3 19327 Uasin-Gishu
I28 Elgeyo-Marakwet

Nandi29
I30 Baringo

I 7683l Laikipia
t7Nakuru32

2 J33 Narok
I 7434 Kaiiado

Kericho35

36 Bomet

37 Kakamega
1,339Vihisa38
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39 Bungoma 4.989
40 Busia 2.132
4l Siaya 1,642
42 Kisumu 3.305
43 Homa-Bay 3.589
44 Misori 2,256
45 Kisii 5,325
46 Nyamira 1.909
47 Nairobi t4,046

Total 126998

Source : CARPS Consolidated Report 2014

B. Key Recommendations of the Report
i. Freeze recruitment to allow for rationalization, deployment and redeployment of existing

staff;
ii. Distribute technical and professional staff between the two levels of government and across

the counties;
iii. Provide attractive incentive strategies to attract professionals to serve in the counties

especially the hard-to-reach areas;
iv. Commission an independent forensic audit to investigate irregularities in the payroll;
v. Adopt a centralized payroll numbering and link IPPD to Kenya Registration Bureau, KRA

and IFMIS;
vi. Design a long-term National Performance Management System;
vii. Ring-fence critical and scarce skills;
viii. Harmonize salaries and remuneration for various cadres of staff performing similar jobs;
ix. Expediting the finalization of enabling policies and legislation to facilitate undertaking the

various functions;
x. Adoption of proposed generic structures and corporate services models;
xi. Explore modalities of minimizing duplication and cost of administrative structures at the

sub-county and lower levels.

6.3.8 Establishment of a County Pension Scheme and Tlansfer of Staff
Vide Section 3 (d) (iv) of the TDGA, TA is mandated to provide a policy and operational mechanism
during transition periodfor audit, verification and transfer to the national and county government of
among others, the human resources, pensions and other staffbenefits ofemployees.

6.3.8.1 County Pension Schemc

Pursuant to this mandate, theAuthority initiated engagements with various stakeholders with a view to
establish a County Pension Scheme which facilitates transferability and portability of human resource
from national to county governments and between counties while at the same time safeguarding and
protecting employees' pension rights.

Out of the engagements and through a Technical Committee comprising various institutions involved
in human resource management during the transition period that included the County Public Service
Board Forum, the Public Service Commission, the National Treasury, the Pensions Department, the
Retirement Benefits Authority, the Salaries and Remuneration Commission, the Council of Governors,
the Kenya County Government Workers Union, the County Assembly Forum, a report on modalities
of establishing a County Pension Scheme was prepared.
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The Technical Committee recommended that an Umbrella Pension Scheme be established for the

staff of the Counties. The Committee also recommended that the two existing schemes LAilRUST
and LAPFUND be closed to new members with effect from the date the new Umbrella Scheme is

established and that their administrative services be merged to offer administration services to the

new Umbrella Scheme and to the two closed funds..

The Umbrella Scheme was to be anchored in an Act of Parliament preferably enacted by the Senate to

give it a national outlook and to protect public interest. Consequently, TA facilitated the preparation

of the County Governments Retirement Scheme Bill, 2015 which was presented to the Senate in

August 2015.

Alongside the legislative process, it has emerged that there are other emerging (selfish) competing

interests that have frustrated the conclusion of the process of establishing a county pension scheme.

This has involved court cases. One case involves the protests by one of the existing county government

staff pension manager, LAPFUND against the move by the Council of Governors to advertise for
consultancy for advice on merger of the administrative services of LAPTRUST and LAPFUND as

recommended by the Technical Committee. The Fund has also petitioned against apparent preference

by the CoG in adopting the County Pension Fund. This has posed the risk of delaying the process of
declaring counties as public Service and facilitating the transfer of seconded staff and their beneflts.

6.3.8.2 Posting of Post-intern Medical Offrcers

Arising from stakeholder consultative meetings on health workers emerging issues, an inter-agency

committee chaired by Transition Authority was formed. It drew members from the Public Service

Commission, the Council of Governors (CoG), the Directorate of Public Service Management

and Ministry of Health. Its pulpose was to deliberate on requests for medical, dental officers and

pharmacists by county governments.

The agreed framework involved receiving requests for medical personnel from the counties after

which, the Ministry of Health would forward the requests to TA for posting. A total of 686 Medical
Officers, 93 Dental Officers and 156 Pharmacists were posted as at December 2015.

Another cohort of inter medical staff will be finishing the programme in March/April 2016 and

will be available for deployment in the same manner as last year. The requests for counties to give

their priorities for posting has been made through the Council of governors by the public Service

Commission.

Regarding issues of management of health professional staff, TA convened consultative engagements

with the medical workers'Union representatives in order to mitigate against the incessant strikes that

were affecting service delivery in the counties. From the fora, it was established that some of their
grievances included delayed salaries, non-remittance of statutory deductions, delayed promotions,

lack of training opportunities, salary disparities, lack of annual increment, employment of unqualified
personnel and non-absorption of Economic Stimulus Programme workers.

Following the engagements, some resolutions were agreed and included:

i. Creation of the central body to handle human resource issues as recommended by the

Unions.
ii. Continued engagement with the Unions by the county governments to discuss various issues

raised by health workers.
iii. The Council of Governors to be encouraged to sign Recognition Agreement with all the

Unions. This Recognition Agreement should apply to all the counties.
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As at February 2016, engagements on matters regarding health workers were still being pursued
through a framework convened by the Public Service Commission.

6.3.8.3 Management of Youth Polytechnic Instructors
A. Youth polytechnic Instructors Engaged under the Economic Stimulus programme

By November 2014, the contracts for Youth Polytechnics (YP) instructors engaged in 2010 under the
Economic Stimulus Package (ESP) programme had ended and the contracts for those who had been
engaged in 2011 were expected to expire by May 2015.
Other challenges included non-remittance of capitation grants for subsidized youth polytechnics
tuition.

In view of the fact that staff were still required in the institutions; and to allow time for the counties to
budget for engagement of instructors on a long term basis, the Authority convened an inter-agency and
inter-governmental consultative forum involving among others; the National Treasury, Public Service
Commission, Directorate of Public Service Management, Ministries of Devolution and Planning,
Education, and Council of Governors through the Education Committee.

Among other resolutions communicated by the Transition Authority through a circular letter dated
l5h December 2015, Public Service Commission in conjunction with the Ministry of Education,
Science and Technology extends the contract for the staff upto June 2015 after which the Counties
would absorb and take full charge of management of the personnel on perrnanent and pensionable
basis. On its part, it was agreed that Treasury provides funds to facilitate payment of staff for the
period of extension, for payment of Service Gratuity and for capitation grants.

As at February 2016, it had been established that most of the counties had absorbed the ESP staff
as agreed in the consultative forum both as permanent and pensionable or on contract. Notable
exceptions included Nyeri County which advertised the posts afresh and had instructors going to
court on account of discrimination. Others were Kakamega, Taita Taveta and Lamu that absorbed
some but not all the instructors.

The Authority has also established that the State Department of Vocational Education and Training
has been promised funds during the supplementary budgeting process to pay the salary arrears and
Service Gratuity for the stafffor the period of November 2Ol4to June 2015. However, there has been
no undertaking from the National Treasury for allocation of Capitation Grants to support training in
the polytechnics.

B. Youth Polytechnic Instructors Engaged on permanent and pensionable Terms
The issues concerning this cadre of staff involved lack of coordination regarding transfer of the
payroll to the counties following the transfer of the function to the counties in August 2013. As a
result the Ministry of Education had paid the salaries for the staff up to August 2014.

The forum mentioned above agreed that the Ministry transfers the payroll data for each county for the
latter to start paying the staff effective September 2Ol4 as the personal emoluments budget had been
transferred to the counties under the county Allocation of Revenue Act 2013.

C. Youth Polytechnic Instructors Engaged by Boards of Management but getting Top-Up Grant
trom the Government

The issues affecting this category of staff were brought to the attention of the Transition Authority in
February 2016 and involved stoppage of payment of the Grant and concerns about Service Gratuity
and Pension. The Authority referred the matter to the Ministry of Education, Science and Technology
for necessary guidance.
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6.3.8.4 Deploymcnt of staff serving in the county governnunts

pursuant to section 138(2) of the County Governments Act 2Ol2 and section l3 of the Guidelinesfor

Transition of Staff to the Counties, the Transition Authority is mandated to facilitate the deployment,

transfers and secondment of staff to the national and county governments in consultation with the

public Service Commission and relevant Ministries. In this regard, the Authority had conclusively

processed 296 requests for transfers and redeployment as at December 2015. Other requests are still

pending.

6.3.9 Closure and Thansfer of Public Records

IJnder Sectian 3 (d) (iv) TA is nwndated to provide mcchanismfor closure and transfer of public

r e c o rd.s and informatio n
To facilitate the development of a mechanism for closure and transfer of public records, TA carried

out a survey of records in all the forty seven counties. The aim of the survey was to establish the

status of public records, location of vital records, the capacity of counties to manage records (human

resource, infrastructure, systems). County specific reports were prepared and shared with the county

leadership and recommendations given.

The scope of the survey included records of the defunct local authorities and restructured provincial

administration in all the counties. A survey questionnaire was used to obtain necessary feedback,

especially on four main thematic areas that formed other objectives of the study. They included

thi closure and transfer of public records; the status of records, volume, categories, formats and

identifications of vital documents; to establish the capacity to manage records in terms of human

resource, infrastructure, processes and systems; and finally to establish the readiness of the county to

receive records from the National Government.

The survey findings indicated that no proper handing over and transfer ofrecords was done especially

by the defunct local authorities with 73Vo of records dumped in the county premises and offices. Most

of the records in terms of volume were ranging between l-2500 and mostly in print format at 86Vo

and cartographic at l4Vo.

In terms of capacity to manage records, the survey found out that 427o are qualified in record

management, while 58Vo of staff managing records do not have prerequisite qualification to manage

,""o.dr. On space facilities, 807o ofthe offices do not have adequate space to keep records. Finally,

the survey showed that most offices are not ready to receive new records due to acute shortage

of skilled personnel, inadequate space and inappropriate infrastructure.In order to effectively and

efficiently manage business, personnel, financial and information as an asset to preserve institutional

memory. Thereafter guidelines on closure and transfer of records were developed and shared with the

county leadership and forwarded to attorney general for Gazettement'

The report recommended that since records are a valuable information resource, there is need to

allocate adequate space for them, provide appropriate equipment for storage, while at the same

time hire quu1ifi"d staff in records management. Capacity building programs were also recomended

to commence to train the existing staff, as well as to set up systems and procedures for managing

records.

Additionally, records should be appraised to facilitate transfer and disposal. Adequate budgetary

allocation, establishment of record management units, efficient management of electronic records

and provision of a secure environment were also recommended to be adopted by the county

governments.

For Closure and transfer of public records the reports recommended the accounting officers to apply

the provisions of cap l9 of Kenya National Archives and Documentation Service (KNADS) Act,

70
The End-Term Report



Disposal Acts Cap 14, Financial Order No.23, and other disposition documents (such as records
retention schedules) that govern the removal of records from operational systems in a systematic and
routine basis as listed below:

i. Where there are files that have been appraised and earmarked for preservation and have not
been collected to date, the survey recommended that all such files are collected by KNADS
immediately.

ii. In case of disposal of files/records, therefore, the counties were required to sort out the non-
active files/records and consult the Kenya National Archives and Documentation Service
(KNADS) for Appraisal and Disposal.

iii. In cases where KNADS has already granted authority for destruction of valueless files/records,
immediate action was recommended to be taken to destroy those records in the records
management units, in order to create space.

The County Secretaries were further advised as the accounting officers in counties, to initiate the
disposal of accountable/financial documents (vouchers, receipt books, Local Service Order's (LSO),
Local Purchase Order's (LPO), etc.) as stipulated in Financial Order No.23 of the Government
Accounting Procedures. For disposal of supplies records or stores the Public Procurement and
Disposal Act No.3 of 2005 Section 129, they were required to apply the provision of this act.

6.4 Pending Activities

i. Rationalization, deployment and transfer of human resource
ii. Finalization of closure and transfer of public records and information

6.5 Challenges

i. Delay in the finalization of rationalization and deployment of staff which is likely to result
massive redundancies

ii. Continued recruitment of staff resulting in increased wage bill and idle capacity at both levels
of government

iii. Lack of clear human resource management policies, norms and standards has resulted in
uncalled for industrial unrest

iv. Cascading devolution and strengthening the sub county units
v. Inequitable distribution of staff particularly technical staff across all levels of public service
vi. Discrimination, victimization of seconded staff

6.6 Emerging Issues

i. Disparities in terms and conditions of service for various categories of staff in the counties
ii. Existence of parallel payroll systems in the counties
iii. Clamor for inter-county transfers due to differential treatment
iv. Pension for staff of water companies/boards and other parastatals
v. Delays in promotions of public servants
vi. There are a lot of competing personal interests that have affected the conclusion of the county

pension scheme

6.7 Lessons learnt

i. Devolution being a new phenomenon, there was need for sufficient civic education to
appreciate the implications/demands of the new governance structure.

ii. Owing to the conflict that ensued during the transition period, there is need to build the
capacity of various leaders to understand their various roles and responsibilities.
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iii. There was need lbr the national government to enhance its capacity for it to undertake its

assigned functions and support the counties in building their (counties) capacity.

iv. The public service policy, norms and standards needed to have been in place to guide the

implementation of the devolution process.

v. The need for respect fbr the rule of law cannot be overemphasized'

Recom mendati<lns/Way l'orward

i. There is need to fast track the rationalization and deployment of staff.

ii. The Ministry of Public Service, Youth and Gender Affairs should finalize the Collective
Bargaining Agreement Framework to guide future negotiations in the devolved system

of government.

iii. There is need to need for standardization of the human resource management practices

in the public service.

iv. Counties should develop records management programs to safeguard and preserve public

records and information for proper record-keeping to ensure transparency, efficiency and

accountability in line with the existing law, that is, Public Archives and Documentation

Act, CAP 19.

v. The Ministry of Devolution and Planning should fast track the review of the National

Capacity Building Framework to address the emerging capacity needs of both levels of
government.

vi. The Public Service Commission should develop a mechanism to protect the seconded

stafffrom discrimination and victimization in line with the provisions of Article. 236 and

CGA 73.

vii. An inter-county transfer mechanism/framework should be put in place to manage the

process.

viii. Staff allowances, for example house daily subsistence should be harmonised across all
counties rather than referring to some counties as 'others'.

ix. Counties that have not concluded the process of absorption of ESP staff of Youth

Polytechnics as agreed during stakeholder meeting should do so to facilitate finalization
of the transfer of staff to the county public service.

x. As TA exits, IGRTC should take over immediately so that the work that needs to be fast-

tracked is not kept pending.

xi. National Government should expedite payment of salary iurears and service gratuity of
the ESP YP staff for the period between November, 2Ol4 to June 2015 to avoid the

suffering of the officers.

xii. There is need for fast tracking the enactment of the county pension scheme to facilitate
transfer of staff to the counties and harmonize all retirement benefits of county staff

including those on contributory and non-contributory schemes.
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Onc ol'the operational arcas in thc'fransition Authority was the thcrnatic arca ol'planning, budgcting
and linartcc. This rvas to givc ctl'cct to Sccti<ln 20 ol'the'h'ansition to l)evolved (iovcrnntcnt Act
No. I of 2012. h comprised nrcmbcrs ol' thc Authority t<lgcther rvith co-optctl mcrnbcrs to cnhance
particiltalion in thc transition process and hence sivc cll'ect to thc provisions ol'thc Constitulion ol'
Kcnyir 2()10 rclatcd to participatr)ry procoiscs by stalc organs. lt also cnablcd thc1A to lcvcragc on
cxperlise ancl othcr resources not rcsidcnt internally.

The thcnratic art:a ol' l'lanning, Iludgcting and l'inancc manclate irr thc Transition Auth<lrity
inclLrclcd:

i. Ctxrrdirtatirtn <ll'thc prcparalion ol' initial County Mcclium Dcvcltlplncnl Plans through a
publ ic participatory proccss:

ii. 'lir litcilitatc thc prcparation ol'initial (March- Junc 20 13) and thc IrY 2)l3l2)l4 county
buclgcts, to cnsurc such burlgcts arc agrcccl u1.ron:

iii. lir lircilitatc thc idcntilicution ol'currcnl county sovernnlcnts'rcvcnuc sources. including
dcvolvcd l'unds and olher klcal autl.rority translcr l'unds;

iv. 'lil lircilitate lhc inrplcnrcntation ol' I']ublic Financc Managcrncnt Act, 20 12 by the
ctlunties and {hc corlrdination ol'the sctting up ol'county g(}vcnrnlcnt tlcasurics und their
opcrltionlr l izat ion

v. J'tt undcrtakc an asscssment and classilication ol-urban arcas and citie s as required by Section
-54 ol'thc Urban Areas and (litics Act. 20 I I :

vi. Til assist c<luntics in cstablishing rnonitorinu lnd cvaluation systems; and
vii. To assist countios in idcntilication and onhanccrncnt ol-rcvcnuc sourccs, including dcvolvcd

l-unds ancl othcr previous locul authority transl'cr tunds in order to makc or rcc<lmmend rnore
mcchanisnts lirr utilization itnd rosourcc ntobilizali<ln

viii. Ttr lncilitatc thc preparation of c<lunty profilcs. and cnsurc thal the profiles rverc produccd,
published and publicizcd

ix. Ttl cstablish thc status of ongoing refi)rnr processcs. devclopmcnt programntcs ancl projccts
and tnakc reconrmcndations on thc managcmcnt, rcallocation or transf'er to cithcr levcl of
govcrnrncnt.

+
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7.3 Achie velrtents

The following were the specific achievements:

7.3.1 Facilitated the Development of Budget for County Governments for 20l2ll3 Financial
Year

SectionT(l)(d)(i)oftheTransitiontoDevolvedGovernmentAct,2012requires theTAtoco-ordinate
with the relevant state organ or public entity in order to facilitate the development of the budget for
county governments during Phase One of the transition period. In fulfilment of the requirement, the

TA, in collaboration with the former Ministry of Finance prepared the budget for the 2ol2l20l3
financial year (March - June 2Ol3), for all the county governments, giving the allocations for the

executive, county treasury and county assembly. In addition, the budgets were itemized as required

by the law.

7.3.2 Facilitated the Preparation, Publication and Publicization of County Profiles

Section I (i) of the Fourth Schedule of the TDGA requires TA to facilitate the preparation of county

development profiles, to ensure that the profiles of counties are produced, published and publicized.

In execution of the requirement, TA in collaboration with the former Ministry of Planning, National

Development and Vision 2030, developed the profiles and facilitated the establishment of county

forums in all the 47 counties.

The purpose of the forums was to validate the profiles in line with the provisions of the Constitution
2010 and County Government Act 2012. To assist counties in preparation of their County Integrated

Development Plans (CIDPs), soft copies of the CIDPs were sent to the counties in February 2013.

The county proflles were published and launched by His Excellency the President in June 2013. The

county profiles were publicized in all the 47 counties.

7.3.3 Capacity Building in Preparation of County CIDPs and Spatial Plans

The TA in consultation with the former Ministry of Planning National Development and Vision 2030

prepared and issued to counties, guidelines on preparation of the County Integrated Development

Plans (CIDPs) in May 2013. The guidelines assisted counties in the preparation of CIDPs and sectoral

plans. In addition, TA in collaboration with the Physical Planning Directorate of the Ministry of
Lands, Housing and Urban Development prepared and issued to counties guidelines for preparation

of county and urban areas and cities spatial plans.

During the months of July and August 2013 in collaboration with the Kenya Municipal Programme

of the Ministry of Lands, Housing and Urban Development, trained l0 officers from every county on

how to prepare their County Integrated Development Plan and use of county development profiles in

preparation of those plans. This enabled the counties to come up with zero draft CIDPs at the end of
the training programme.

7.3.4 Facilitated the Development of County Public Finance Management Systems

The TA in collaboration with other partners prepared lhe County Governments Public Finance

Management Transition Bill, 201 3 which Parliament enacted as County Governments Public Finance

Management Transition Act, 2013 to operationalize the transition county treasuries. The TA also

posted and deployed officers seconded by the Public Service Commission to county treasuries. The

officers were crucial in the operationalizing of county treasuries and public financial management

systems. By issuing guidelines TA assisted the county governments in opening of the required three

county bank accounts at the Central Bank of Kenya.
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The TA also assisted counties by providing guidelines on designation of receiver of revenue,
accounting officer and prepared and disseminated guidelines for operationalization ofcounty financial
management system to guide on budget preparation and execution by the county government in line
with Article 190 of CoK,2010 and Public Finance Management Act,20l2.

In addition, in line with sections 9(b) of the County Government Public Finance Management
Transition Act 201 3 , guidelines were issued to enable the Transition Accounting Officer to authorize
the opening and operation of the County Revenue Fund (Exchequer Account), County Recurrent
Bank Account and County Development Bank Account. Furthermore, TA carried out initial training
on planning and budgeting for the interim public finance management officers. The Authority also
issued an advisory on the closure ofthe bank accounts ofthe defunct local authorities. (Annex 7.1)

After consultation with other stakeholders, TA advised the counties to adopt the use of Integrated
Financial Management Information System (IFMIS) and facilitated the integration of Local Authority
Integrated Financial Operations Managements System (LAIFOM) to IFMIS and the use of GPAY.
The TA also issued an advisory to counties reminding the Governors the requirement of section 137
of PFMA to establish County Budget and Economic Forums (CBEF) as a forum for consultation by
county governments and the establishment of the county planning units.

7.3.4. I Stakeholder C onsultative M eetings on Emcrging.Issues
The TA held a consultative meeting with the Chairmen of the Budget and Appropriations Committee,
Speakers and Clerks of the County Assemblies and the County Executive Committee members for
Finance and Economic Planning from 20'h -23'd August 2015 at the Mombasa Beach Hotel.

The meeting harmonized the operational challenges between the County Assembly and the County
Treasury in terms of funds flow to the County Assembly; adherence to the submission deadlines for
policy documents like the Budget, County Annual Development Plan, Quarterly Reports, and County
Fiscal Strategy Paper amongst others.

The County Assembly undertook to always adhere to the Budget Ceilings set by the County Fiscal
Strategy Paper to avoid mutilation of the Budget and to always revert back to the Executive with a
memorandum. The two arms also agreed to dialogue and always uphold consultation on the issues
affecting their operations towards ensuring unintemrpted service delivery to the citizens.

The consultative meeting recommended that:
i. Constitutional Commissions and Independent Offices be mandated to effectively engage

the counties and the public when disseminating their reports especially on issues that need
redress.

ii. County Executive and County Assembly to come up with measures and ways of ensuring that
they comply with the official deadlines/timelines in the County budgeting process.

iii. Public participation be merged or rationalized between the two arms of County Government
to harmonize the process and reduce public fatigue.

iv. That the counties fully operationalize the County Budget and Economic Forum (CBEF) that
would advise on maters budgets hence streamline the budget and planning at the County
Government.

v. That the two arms of county government should uphold management effectiveness which is
based on the willingness to change attitudes and practices and make genuine efforts towards
ensuring that the objects and principles ofdevolution are achieved.

vi. That the County Assembly should be keen when scrutinizing the budgets by asking for details
and fully itemized budgets in the form of printed estimates.
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vii. That the County Assembly Members be proactive and strategic on budgets allocated for

projects in their wards towards ensuring their delivery'

viii. County Assemblies strategically establish the Sectoral working groups to ensure sectoral

plans and priorities are reflected in the budgets'

ix. More capacity building exercises be carried out for the MCAs on site at their respective

Assemblies on public financial management

x. The Public Finance Management Act,2Ol2be amended to require the National Government

to complete the Budget Policy Statement (BPS) and Division of Revenue in good time to

enable the Counties discuss and give adequate time for public participation regarding the

County Fiscal Strategy Paper (CFSP)'

xi. Fiscal management be decentralized from the County Treasury to other departments and to

the further decentralized units.
xii. County Governments utilize Information Technology

7.3.4.2 ThefiduciarymockreviewsauditbyTransitionAuthorityandPublicFinanceManagement
Reforms Secretariat

The Public Finance Reforms Secretariat together with the stakeholders came up with Public Finance

Management Strategy for the period 2013-2018. To guide in the implementation of the Strategy, a

Work plan was drawn to support the County governments in terms of capacity building in the areas

of budget and audit.

One of the activities in the Work Plan drawn by the Steering Committee was to undertake a Fiduciary

Mock Review in a few selected counties. The outcomes of the mock reviews were to act as case studies

for the planned training activities for the county treasury officers. The fiduciary mock reviews were

also to provide first-hand information on the current status of transition to devolved governments and

further inform on the possible gaps and challenges that required urgent intervention.

A Sample of ten ( l0) counties was identified for the exercise. The following counties were identified:-

Mandera, Makueni, UasinGishu, Bungoma, Kwale, Isiolo, Kiambu, Siaya, Garissa and West Pokot.

The Fiduciary Mock Reviews started on the 28'h of October 201 3 and ended on the I 3'h of November

2013. The reviews were organized by theTransitionAuthority in collaboration with the Public Financial

Management Reforms Secretariat, and Internal Audit Department of the National Treasury.

7.3.4.3 Emerging issues from Mock Reviews

i. Accounting and AccountabilitY

Regarding accounting and accountability, the following issues emerged,

a. All the counties reviewed did not operate exchequer cash books;

b. Most of the counties reviewed did not use the approved official and miscellaneous receipt

books for collection and accounting for revenues;

c. Most of the counties were operating through 'county imprest bank accounts' which

circumvented the County Revenue Fund Accounts system;

d. IFMIS is only partially rolled out in the counties (only cashbook and payable modules). A
number of other critical modules such as budgeting, procurement, fixed assets, general ledger,

payroll, debt management and tax/fiscal modules are not fully operational. As a result, IFMIS

is yet to become a useful tool for county budgeting, accounting, procurement and financial

reporting. There is need also to include project accounting and reporting module.

e. Lack of a standard/effective computerised accounting, procurement and financial reporting

package for donor funded projects.

f. There were cases in the counties reviewed, of potential concealment of imprest advances by

raising payment vouchers rather than imprest warrants, unauthorized payments, unauthorised/

76
The End-Term Report



unclear contract prices and variations, unauthorized overpayments to service suppliers,
unsupported or inadequately supported payments.

ii. Budgeting Coordination and Monitoring
on budget coordination and monitoring, the following were the emerging issues;

a. Budget constraints including inadequate and untimely flow of funds;
b. Procurement plans had not been prepared by the counties reviewed. This meant that annual

budgets were not based on approved procurement plans and work plans for inclusion in the
printed estimates. As a result, performance monitoring becomes difficult;

c. Institutional and capacity weaknesses at the County Treasuries;

d. There is weak or inadequate performance monitoring and coordination of county activities;
e. Slow setting up of county departments and other administrative structures to lead in the

budgeting process for the devolved functions.

iii. Internal Control, Staffing and Oversight
The following were issues regarding internal control, staffing and oversight;

a. Chronic understaffing and high staff turnover, especially by those who were on secondment
from the national government;

b. Weak internal oversight functions including lack of audit and finance committees;
c. Weak social accountability structures and anticomrption safeguards which included lack of

comrption/fraud prevention policies and strategies and weak institutional capacity to deal
with irregularities, comrption and fraud;

d. Internal audit coverage was inadequate despite the existence of an internal audit function in
all implementing county departments;

e. Limited knowledge of Government disbursemenVprocurement procedures due to high staff
turnover and lack of sustainable staff training programs;

iv. Procurement and value for money
On procurement and value for money, many activities in the counties reviewed had issues related to
non-compliance with procurement regulations; poor procurement documentation; non-competitive
procurement through single sourcing; different procurement procedures for the same activity; material
amounts in procurement of goods and services being done on cash basis.

v. Non- compliance with timelines and legislation
On compliance and timelines, there were high incidences of non-compliance with timelines, existing
legislation, regulations and guidelines. These included: late submission of monthly and quarterly
reports, audit reports, financial statement, payment of poorly supported expenditures, failure to
prepare procurement plans and adhere to procurement regulations and guidelines.

Other areas of concern include poor records management and filing systems and lack of coordination
of information flow within the counties.

vi. General Recommendations and way forward
The following were the general recommendations regarding public finance management:

a. The National Treasury should fast track the roll out of IFMIS, ensuring all modules are
operational, including the budget, accounting, procurement, financial, and reporting modules
and networking the counties to ensure smooth operation of the system.

b. The County Treasuries should be restructured and their capacities enhanced or strengthened
with respect to their abilities to conduct quality control reviews, establishment of performance
monitoring units, development of an operations manual to define services standards and
timelines for service delivery at every stage of the fund flow process,

c. The development and implementation guidelines on institutional risk management policy
framework (IRMPF) at the County level, including the strengthening of audit committee
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oversight functions, social accountability structures and appropriate anti-corruption

safeguards,
d. The National Treasury in consultation with responsible Ministry of Devolution and Planning

should ensure that there is effective performance monitoring units in the counties,

e. The Internal Audit should adopt risk-based approach and ensure adequate project coverage in

their annual work plans. Also, internal audit should conduct half yearly 1007o post payment

vouching of all payment vouchers, periodical returns, and procurement contacts, and issue a

report to accounting officers and Audit Committees within two months.

7.3.5 Capacity Building of Counties on Planning and Budgeting

The Transition Authority implemented this activity through a programme called Kenya Governance

Strategic Execution Supporr (KEGOSES). The programme was implemented in collaboration with

the Strathmore Governance Centre (SGC), Council of Governors (COG), Commission on Revenue

Allocation, and Office of the Controller of Budget (OCOB). This was implemented in February to

March 2014. The participants included governors, deputy governors, county executive committee

(CEC) members, chief officers, members of the county assemblies (MCAs) and other relevant county

officials. The key areas of focus included the overview of Public Finance Management, Planning and

Budgeting, Budget Execution, Devolution and Public Participation and Monitoring and Evaluation.

7.3.5.1 Emerging Issues from KEGOSES

i. Devolution & Public Panicipation
The issues/challenges that arose out of the presentations on Devolution and Public Participation, the

required interventions and responsible/lead consortium partner for action were as follows:

Table 22: Devolution and Pubtic Participation Issues under KEGOSES

to enact

and those with informal arrangements to formalize
them

had not to do so

Economic Forum while others had informal
arrangements

differences and ensure that they do not

stifl e public participation
paralyze or

manageToli tic afi n terfere nce/C onfl ic t of i ntere s t

ensuring that make provisions for public participation
on

in their annual
for Public Participation

sometlmes no

the members of the public to sensitize them on therr

roles in public participation forums

toybe
in public participation

s bygrasp

programmes well to ensure an all-inclusive process

while continually engaging and sensitizing the public

forums

finance.constitutional

Ta&of p[6li-nterest, demand for allowance and

capture of the forums by lobby groups to protect
their interests

adequate time provided for submission of views and

their incorporation into the documents.

in advanceTimited window between notification and deadline

for submission of view by the public and their
incorporation into the documents such as CFSP and

budeets.
eontinuous engagement with the public and civic
education is required to ensure that the public does

not shy away from government affairs.

?ublia is reluctant to participate in government
processes because most of their views are dropped,

stalled or were not given priority at all.projects

is easily accessed for meaningful engagement with
the public

Untimely and limited access to information tbr
public participation

lntcrr cntion Rctltlirctlls.ue ( lrirlletrle
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Counties should make use of vernacular radto
stations and other ICT platforms and coordinate the
incorporation of views in their documents

Poor communication and coordtnatton strategy to
carry out public participation exercise

Counties should know how to handle and prioritize
projects raised by the public.

Projects raised by the public are sometimes not
prioritized and incorporated for implementation

I lrlt'rvcttl iolt l{ttluirr:rlI rrrrLrr( IurI Ietr,-rr

ii. Public Finance Management
The issues/challenges that arose out of the presentations on Public Finance Management, the required

interventions and responsible/lead consortium partner for action are as follows:

Table 23: Public Finance Management Issues under KEGOSES

Budget deficit is a choice that should be avoided at
all costBudget Deficits

County governments should ensure that their revenue
raising measures were not inconsistent with and did
not contradict national economic policy

Limited sources of revenue for county
governments

County governments should ensure that their Finance
Bills get the necessary approvals by their Assemblies
to regularize the revenues they collect locally

Lack of legislations to collect revenues

Oversight institutions should be adequately facilitated
to execute their mandate and ensure that counties
adhere to the principles of public flnance

Inadequate funds by oversight institutions to carry
out their mandate including engaging and sensitizing
the county officials on fiscal responsibility
principles

Oversight institutions should carefully execute their
mandate including reporting on financial matters
bearing in mind of the regulatory and political
environment under which county governments
oDerate.

Lack of proper regulations and guidelines on PFM
and the political sensitivity of the transition period

Counties were advised to avoid using such revenue at
source because it was illegal unless it was approved as

Appropriation in Aid in the budget.

Declaration and use of revenues raised by devolved
institutions such as hospitals remains unclear

MCAs, particularly Finance and Budget Committees
members should be engaged and sensitized to
understand their roles

Inadequate capacity by MCAs to legislate on
matters public finance

The National Treasury should publicize the funds
released for both national and county govemments

Limelight on the funds released to county
governments only

The National Treasury should revert to the quarterly
release of funds to support counties in project
implementation

Monthly release of funds hinders planning and

implementation of projects

The salaries of the defunct Local Authorities and
devolved staff should be harmonized as soon as

practicable by the Salaries and Remuneration
Commission.

Huge salary gaps between former Local Authority
and devolved staff

Rationalization of staff should be expedited to manage
the wage bill

Huge wage bill due to blotted stafflng levels

The National Treasury needed to follow up on all
counties to ensure that the system works.

IFMIS related challenges

Integrating/interfacing these systems so that they
could talk to each other

Existence of other systems; IPPD, G-Pay, e-Promis,
LAIFORMS that do not necessarily talk to each
other

Rcrl uirctl llttcrr cttl iortlssur:s/('hallcngts
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Vaned lnterpretatlons of the liscal responslbrlrty
principle that over the medium term a minimum
of 30Vo of county's budget shall be allocated for
development expenditure.

Regulatlons to gulde the lnterpretatlon and
operationalization of this clause.

l)etermrnatron of Assets and Lrabrlrtres ln Countles
was incomplete

'IA and Audltor General to expedite the process

I ssucs/('ha llerrgcs Rcrpuircrl I lrlcrr crtlion

iii. Public Finance Management

Table 24: Planning and Budgeting Issues under KEGOSES

iv. Budget Execution

Table 25: Budget Execution Issues under KEGOSOS

Estimation of projecUprogramme costs in the
CIDPs was poor

Realistic costing of projects/programmes should be done
to avoid huge adjustments during implementation

Simultaneous preparation of CFSP with the BPS
while the CFSP should be aligned to the BPS

There was need for clarity on the preparation of BPS
and CFSP, clarity on the contents of CFSP and when it
should be forwarded to CRA for comment

Finance Bills/ Revenue raising measures were
developed without adequate consultations and in
some cases were adaptations of those of former
local authorities

There was need for capacity building in developing the
Finance Bills

Little understanding on Programme Based
Budgeting (PBB) and costing of activities

Counties should be provided with technical support
specifically for PBB

Too many devolved funds such as CDF without
a clear structure on how the projects to be

implemented were arrived at

Projects that were to be funded through CDF should be

those in the CIDP to avoid duplication

County Planning Units were not yet established
Synchronize planning and budgeting by establishing
thE CPU

Lack of up to date data on Counties to aid in
planning and budgeting

County specific data should be developed including the
County Fact Sheets and County Statistical Abstracts

lssues/Challenges Required lntervention

Regulatory lacuna for internal audit system
PFM Act 2012, regulations should provide for the
composition, functions and reporting arrangements for an
internal audit committee

Seek ing and obtaining approval of appropriated
emergency funds

Involve the county assembly when appropriating
emergency funds to minimize political risks when seeking
aDDroval

Souring relations between CA and CE
MCAs and CE need to have informal meetings and
sessions to strengthen their ties and diffuse real or
perceived tensions

Centralization of operational accounts for both
CA and CE

IFMIS can facilitate the separation of CA and CE
accounts

Erratlc exchequer releases
implementation of capital budget

lmpeded Drsbursement schedule should be revlewed to quarterly
instead of monthly and adhered by the National
Treasury.

Lack ot clear dlstlnctlon between revlewlng
budgets and supplementary budgets resulted
into unstable budgets

Countles shoulcl prepare reahstrc budgets whtch wlll
require few revisions/supplementary budgets

lssuc/('hul ruirc<l Inle rr e rttiortR
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Failure to submit financial reports
reports in a regular and timely manner

ensure

Keslstance to change Counties should ensure that there was
different categories of staff i.e those directly recruited by
the counties, those from national government, and defunct
local government employees.

among

Issue/('halk: irrd Inlcrvcntirlrr

v. Monitoring and Evaluation

Table 26: Monitoring and Evaluation

7.3.6 County Own Revenue Enhancement
The TA paticipated in the pre-conference preparation to plan for the forum. The aim of the conference
was to bring both local and international stakeholders to discuss the strategies that can be used by the
National Government to support the County Government in enhancement of their local revenues.

The specific objectives were to:
a. recommend realistic solutions to the challenges faced by the counties in raising local revenue;

and
b. Contribute to the development of a national policy and or legislation on county own source of

revenue to facilitate revenue enhancement.

The conference was organized around seven (7) thematic areas relating to issues that affect county
own revenue sources enhancement. The thematic areas include:

i) Tax, Licenses, Fees and Charges
a. Tax: Property Tax
b. Trade Licenses: Single Business Permits, Double Taxation/charges
c. Other County taxes, fees and charges

ii) Management and Administration Systems
a. Required national and county policy and legislation
b. ICT systems
c. HR systems
d. Citizen engagement/Public participation

From the conference, it was resolved that county governments be supported to improve their own
revenue source collections in order to ease the fiscal difficulties they face in fulfilling their budget
objectives, as well as ease the heavy reliance on the equitable share of revenue raised nationally. The
conference also came up with recommendations to support the development of national policy, on
county own revenues sources as directed under Section 46 of the pFM Act, 2012.

M&E units at the County and Sub-County level
were in their formative stages

Counties should expedite the process of establishing the
M&E units

lnadequate capacity to conduct M&E Counties should liaise with MED to faciliiate-inTuiiding-
their capacity on M&E.

Poor record keeping Countles should adopt a record keeping culture to track
the progress of projects under implementation.

Issuc/('hallen tuircd lnlcnrrrtionR
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7.3.7 Advisory on Levying of Taxes, Fees and charges by the county Governments

The Transition Authority over the transition period received several complaints on the charges and

fees levied by the Couniy Governments. The complaints were on vehicle branding fees (classified as

outdoor advertising), charges on goods on transit, and other fees and charges implemented through

certifications, inspictions ind permissions. The business community argued that some of the fees

and user charges amounted to double taxation, was in breach of the Constitution and Public Finance

Management Act,Z}l2,and further that it was detrimental to the national economic interest.

The Transition Authority advised that:

i. The County Governments should therefore not levy any charges or fees on the transportation and

distribution of goods by manufacturers or their agents, who do not have business premises in the

County's u."u of jurisdiction, and are only transporting goods to sales outlets within the area'

The manufacturers/companies should not be deemed to be carrying out a business in the county.

Vehicle branding charges/licenses therefore do not apply'

ii. The County Governments may levy charges and fees on manufacturers/companies operating

within the county and has sales outlets established therein based on the services offered to the

manufacturers/companies. This will ensure that the revenue raising measures by the county

governments do not impede free flow of goods and services across counties.

iii. The destination counties where the goods are delivered should levy fees and charges to the

manufacturers/companies if there are specific services they offer to them when the goods are

delivered. The services may include but not limited to parking spaces, promotion spaces, loading

and offloading zones owned by the County Governments'

iv. The County Governments should not reverse the wheels of our economic prospects spelt in the

Vision 2030. The cumulative economic impact of the charges on the branded vehicles if they were

to be charged by each county will result to deterioration in business and economic activity in the

country. This will reduce investment opportunities in the country and ultimate fall in the Gross

Domestic product and even collapse of iome of the companies. The collapse of companies will

worsen the unemployment levels in the country leading to poverty and poor living standards of

the citizens.

v. The county governments should always uphold the spirit of public participation towards mitigation

of public iomplaints in the process of individual county revenue mobilization. Individual county

revenues are key towards reducing dependency from the National Govemment, but the process

should enhance economic efficiency, provide conducive business environment and encourage

public participation.

7.3.8 Assessment and Classification of Urban Areas and Cities

Secrion 54 of the [Jrban Areas and Cities Act (UACA),201I requires that, during the transition period,

assessment shall be undertaken on the existing urban areas and cities in order to ascertain whether

they meet the criteria for classification as urban areas or cities under the Act, and shall be classified

accordingly. However, it does not expressly state who is responsible for conducting the assessment

and classification. Section 134(2) of the Counry Governments Act, 2012 provides that all issues that

may arise as a consequence of the repeal of Local Government Act,Cap' 265 shall be dealt with and

discharged by the body responsible for matters relating to transition.

Upon its establishment, TA with the support of the former Ministry of Planning, National Development

urd Virion 2030, collected data and information on capacity by urban areas to effectively and efficiently

deliver essential services to its residents as provided for in the First Schedule of UACA. The data was

analysed based on the criteria provided for in sections 5, 9, l0 and the First Schedule to the Act'

82

The End-Term RePort



Among the findings was that, except for the three cities created by the Act (Nairobi, Mombasa and

Kisumu) no other urban area qualifies for classification as per the criteria provided for in the Act. The
Act does not provide roadmap on how the boundaries of urban areas and cities will be determined
or delineated and the body or institution responsible for delineation of the boundaries. Based on the

resident population criteria in sections 5, 9 and l0 of the Act Kenya would have three cities (Nairobi,
Mombasa and Kisumu that were declared cities by the Act), two municipalities (Nakuru and Kisumu)
and 130 towns. Furthermore, the Act is weak on governance of urban areas and cities. It became clear
that the only solution to the problem was to amend the Act.

To critically analyze the classification criteria, TA constituted a technical team that drew membership
from the Ministry of Lands, Housing and Urban Development; Ministry of Devolution and Planning;
the UN-Habitat; the University of Nairobi; State Law Office; Kenya Law Reform Commission;
Transition Authority and urban development experts. The technical team prepared a report on

assessment and classification of urban areas and cities based on the criteria as set out in the Act.

The Terms of Reference for the Technical Committee were

a) Assess the criteria listed in Sections 5, 9 and l0 of the Urban Areas and Cities Act 201l,
b) Assess the other sections of the Urban Areas and Cities Act, 201 l,
c) Propose amendments to the Urban Areas and Cities Act 20ll to facilitate classification of

urban areas and cities.
d) Prepare a report ofthe findings.

The technical team held several meetings ad prepared report with findings and recommendations. The
following were their general findings:

i) That the Act was weak on the management and governance of cities and urban areas as

envisaged in Article 184 of the Constitution;
ii) That the Act does not provide for governance and conflict resolutions for urban areas located

across more than one county or border towns or overlaps;
iii)Although the Act provides for the number of members of a city/municipality Board it does

not provide for the number of members of a town committee.
iv) Important as they are, the Act does not provide for classification of lower levels of urban

areas with a population less than 10,000.
v) The Act provides for removal of a chairman of a board or committee but does not provide for

the removal of other members.
vi)While the Act provides for the conferment of an urban area with status of special purpose

city on basis of its significant cultural, economic or political importance, it does not provide
the same for a municipality or town. A case in point is the headquarters of counties.

Among the recommendations was that the Urban Ares and Cities Act,20l I required many amendments

to make operational, among them:

a) The classification of urban areas and cities based on the criteria in the Act does not put into
consideration the roles/functions assigned to the urban areas and cities to perform in order to
determine the service delivery that are mandatory to the urban areas as follows:

b) There was need to consider the role and contribution of urban areas and cities in the development
of the national economy. This would help to deline the key services that an urban area or city
could offer to the economy of Kenya as a whole so that the particular service(s) would not be

made mandatory for other urban areas and cities when its necessity was of no importance.
c) There was need to consider the role of urban areas in the context of strategic natural resources.

This should cater for the issues that may arise as a result of discovery of natural resources that
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d)

may have important impact on urban sectors in terms of service delivery. A case in point is
Turkana County with the discovery of oil.
Role of urban areas with respect to regional/international set up should be considered. There
was need to provide certain ascribed functions/services to some urban areas and cities so that
they provide such mandatory services to the country as they serve as transit urban areas c.g.
Namanga, Mandera, Busia and Malava etc.
Equity and Regional balance with regard to access to services in terms of distribution of
special function/purpose urban areas across the country i.e. location of strategic f'unctions in
the points of demand rather centralization of all services in one town and denying other towns
the critical functions.
Shared national development blue prints and agenda with respect to the future urban vision.
There was need to consider national development agenda when coming up with urban areas

and cities so that all move together with urban planning.
A part from population threshold and demonstrable revenue generation capacity, there was nced
to pursue the Gross Domestic Product and Gross Domestic Product per capita as classification
criteria to provide for the economic potentially in the urban areas and cities.
Ethnic and cultural compositions of the urban centres needed to be considered for purposes of
cultural mix which has transformed urban areas in the country.
Professionals and neighbourhood social organizations needed to be considered to tap into the
urban development philosophy.
The urban populations needed to be enlightened on urbanism so that they are transformed
from ethnic based social organizations to interest based organizations.
To promote urban development there was need to consider transformation of the urban areas

and cities economies from the traditional methods to the most modern methods through
industrial mix in terms of sectors.
There was need to consider issues of metropolitan areas as classification criteria for the towns
or municipalities that were shared by more than one county.
The county assemblies should be mobilized to allow for the creation of market and local

centres so as to create a clear urban areas progression system from the local level to the city.
Proper financial assessment to ascertain the actual revenue potential for urban areas and cities
should be conducted.
Since not all towns would meet the range of services listed under the First Schedule to the Act,
there was need for weighting to be done to the range of services so that towns can be classified
based on the weights of the services they currently offer because some services would be

important but not critical.
There was a necessity to hold a stakeholders forum to provide them with the findings of the
technical committee so that a way forward would be agreed upon.
The team proposed that the urban areas and cities should be classified based on the following
list so as to capture all urbanization activities from the grassroots level:

Category
City
Municipality
Town
Market oents€

Resldent Populadon
250,000 or more

sO,UX) -U9,99)
10,000 - 49,9w
2,000 - 9,99

r)

c)

h)

i)

j)

k)

e)

p)

q)

r)

m)

n)

o)

The Technical team embarked on amendment of Act. At one point the team considered and actually
incorporated metropolitan Areas in the amendments but later discarded the idea. Among the major
changes to the Act are:

a) The reduction of resident population in the classification criteria.

84
The End-Term Report



b) The proposal to declare county headquarters as municipalities regardless of their resident

populations.

c) The introduction of a layer of urban areas lower layer of urban area named Market centre

with a population of 2,ObO 9,999 resident population. This was guided by the fact that such

settlements require basis services and because section 36(3) of UACA provide that a county

government shiu initiate an urban planning process for every settlement with a population

of at least two thousand residents.

d) The proposal for the number of members of Town Committee which was not provided in the

Act

e) Proposes better management and governance ofurban areas'

Consultations being one of the principles guiding all the state organs in performance of their functions'

the proposed amendments, were subjected to stakeholders forums in several consultative sessions and

meetings. Some of the meetings include:

i) The stakeholder workshop held from l6th to lTth October 2Ol3 at the 680 Hotel'

ii) Review of the Act workshop held from ls to 4th December, 2013 at the Great Rift Valley

Lodge.

iii)Various validation fora have also been held and these includes the validation workshop held

on l0'h August, 2Ol4 atthe Hotel Intercontinental'

iv)The sensitization workshop for all the County Executive Committee members in their in-

charge of urban development on 4'h December,2ol4 at Maanzoni Lodge.

v) presentation to and discussion with the Council of Governors in their Pre-summit meeting

held on 6h December, 2014.

The TA submitted the Urban Areas and cities (Amendment) Bill, 2015 to the Cabinet Secretary'

Ministry of Land, and Housing and Urban Development on February 16,2Ol5 with copies to the

clerks of the National Assembly and the Senate. on February 17, the clerk to the Senate wrote back

and informed TA that the bill was Senate committee on Devolution.

The National Assembly summoned the CS/Ministry of Land, Housing and Urban Development and

the TA to brief on the plgress in the amendment of UAC A,2Ol2 in view of the fact that a member of

National Assembly naa tautea aprivate member urban Areas and Cities (Amendmeno Bill' 2015' The

CS informed the committee of the National Assembly that the Govemment Bill had been submitted to

the Cabinet and it ready for tabling in Parliament'

7.3.g Amendments to the Act and Preparation of Urban Areas and Cities (Amendment) Bill

After undertaking the analysis, recommendations and validation of various draft proposed amendments

the Technical Team prepared the final urban Areas and Cities (Amendment) Bill,2ol5 which was

submitted to the CS/Mirirtry of Lands, Housing and Urban Development on l6d lebruary 
2015'

Copies of the same *"r" ,"nt to the clerks of the Senate and National Assembly. On l Tth February the

Clerk to the Senate wrote to TA and inform that the Bill had been forwarded to the Senate committee

on Devolved Government.

On 9s November, 2015, the National Assembly summoned the CS/Ministry of Land' Housing and

Urban Development and the TA to brief on theprogress in the amendment of UACA' 2012 in view

of the fact that a member of National Assembly and tabled a private members Urban Areas and Cities
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(Amendment) Bill, 2015. The CS informed the committee of the National Assembly thar the Govern-
ment bill had been submitted to the Cabinet and is ready for tabling in parliament.

7.3.9.1 Pending Activities on llrban Areas and Citics Act
The following are the outstanding issues.

i' The draft amendments to the Urban Areas and Cities Act, 201 I were submitted to both houses
of Parliament and are awaiting finalization. The Classification of the Urban Areas and Citieswill be undertaken upon enactment of the law and subsequent set up of management and
administrative structures for the Urban Areas and Cities.

ii' The management framework for cross boundary urban areas also needs to be put in place and
the same applies to the metropolitan areas.

7.3.9.2 Conclusions on (Jrban Areas and Cities
i' Population threshold to be reviewed downwards and an affirmative action to be given to areas

with low population density
ii' The list of services in the first schedule to the Act to be reviewed to provide more realistic

services and take into account further decentralized urban units in ordei to give a hierarchical
chain of urban development in the future

iii' There are urban areas located in two counties for example Keroka (Nyamira/Kisii). Nyahururu
(Laikipia/Nyandarua), Moi's Bridge (Kakamega/UasinGishu), Matunda lKatamega/
UasinGishu)' and Sultan Hamud (Makueni/Kajiado), The management, governance and
service delivery for such urban areas will require inter-county agreement as provided for in
the Intergovernmental Relations Act, 2012.

7'3'10 Advisory on establishment of management structures for urban areas and cities
When it came to the attention of TA that County Governments had started to appoint Town
Administrators, it issued an advisory to the counties to desist from appointing municipai boards and
town committee or appointing Municipal Managers and Town Administratori wittroui following the
due process of the law. C_ourties have no legal basis for constituting management structures and
systems for their unclassified urban areas unless the Urban Areas and Cities Act, 201 I is amended.(Annex 7.3)

7.3.11 Amendment to urban Areas and cities (Generar) Regurations
It came to attention of the Technical Team, which TA appointed to propose amendments to the Urban
Areas and Cities Act, 2011 that the Task Force on DevoLved Government had prepared regulations toall laws of devolution but the bills were not finalised. Alongside the amendment to the Act the team
made amendment to the regulations. It was intended that to speed up implementation of the Act the
responsible minister simultaneously table in Parliament the Ur6an Areas and Cities (Amendment) Bill
and the Urban Areas and Cities (General) Regulations. However, at some point the team was advised
to suspend the amendment to the Regulations until Parliament pass amendment because parliament
may make further amendment to the Act or reject some proposed amendments.

The draft Urban Areas and Cities (General) Regulations, 2013 is available in soft and hard copy.

7.3.12 Taskforce on Establishment of Urban and cities Development Fund
The Technical team that worked on the amendments to the UACA considered the future development
of urban areas following the new system of devolved system of government. It was clear to the team
that with the repeal of the Local Government Act and hence LATF counties will find it difficult to
raise funds to invest in urban infrastructure. They considered the possibility of amending the UACA to
incorporate provision for establishment of a Fund for develop#nt of urban -"us u".o-r, the country.
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However, they felt that the matter was so important that that it required a stand-alone Act in line with
the Local Authority Trust Fund Act.

When the TA submitted draft Urban Areas and Cities (Amendment) Bill, 2Ol4totheCabinet Secretary,
Ministry of Lands, Housing and Urban Development in September 2014, among her comments was
that the Bill be amended to include establishment of an Urban Areas and Cities Development Fund
(UACDF). Before the incorporate the amendment and while consulting other stakeholders, especially
the Council of governors, in December 2014 the CS wrote to inform TA that instead of establishing
the UACDF as proposed earlier it should be established under its own Act of Parliament.

Following consultations with other stakeholders and with the approval of the TA Board, a task force
was constituted to develop a framework that clearly spells out the institutional, legal, regulatory
and operational frameworks of UACDF. The comprehensive legal framework should spell out the
long-term vision; clear and feasible strategies and objectives for an (UACDF) agency; and specific
execution principals and approaches that can thrive in Kenya's specific context.
This is premised on the fact that most infrastructure development projects require huge capital outlays
and may not be possible to finance the same from the normal annual budgetary allocations to the
counties. To ensure that urban development is sustained, establishment of such a fund is therefore
important. TAs role is to facilitate and coordinate the process. Members were drawn from the following
institutions:

i. Institute of Planners
ii. Institute of Certified Public Accountanr of Kenya (ICPAK)
iii. Directorate of Urban Planning in the Ministry of Lands, Housing and Urban Development
iv. Directorate of Housing in the Ministry of Lands, Housing and Urban Development
v. Institute of Engineers of Kenya
vi. Ministry of Devolution and Planning
vii. Kenya Law Reforms Commission
viii. Council of Governors
ix. Intergovernmental Technical Relations Committee
x. An Urban Economist

The TA was to provide the chair and secretariat.

7.3.13 Management of cross border towns
Before the implementation of the devolved system of government in Kenya, some of the urban areas
were managed by two local authorities. For example Keroka town was managed through a committee
drawn from Gusii County Council and Nyamira County Council; given that the town is located at the
border of Kisii and Nyamira counties.

To sustain service delivery after the operationalization of the county governments, counties with
towns cutting across need to come up with joint committees to manage the towns. In the case of
Keroka town, the two county governments of Nyamira and Kisii established a taskforce which
found that 70Vo of Keroka town falls in Nyamira County and 3OVo in Kisii County. The two county
governments adopted the task force report with a view to ensuring that the 70-30 formula would guide
the management of the town and all other connected matters. The task force report was subjected to
validation by the elected leaders from the two counties; who adopted it and agreed with the proposed
management structure for the town.

The two county governments resolved to form an Interim Joint Management Committee composed of
7 members drawn from the two counties based on the 70-30 formula. The resolution was communicated
to the Transition Authority to give seeking authority to establish the interim team. That necessitated
the Kisii county government to write to the TA for authority to go ahead and set up the Committee.
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Following a consultative meeting by the Transition Authority with the representatives of the two

counties, an approval was granted for the establishment of the interim team.

Establishment of a join committee to manage cross border town should be in line with the Urban Areas

and Cities Act,2}ll and the Intergovernmental Relations Act, 2012. The planning and financing of
such urban areas should be done jointly by the counties traversed by the urban area and the principles

of public finance management should be adhered to. The plans and budgets should be approved by

the county assemblies of the concerned counties.

7.3.14 Status of Reforms, Projects and Programmes

Section 7 of the Transition to Devolved Government Act (TDGA), 2012 provides generally that the

functions of the Transition Authority shall be to "facilitate and co-ordinate the transition to the devolved

system of government as provided under section 15 of the Sixth Schedule to the Constitution".

Specifically, secrion 7(2) (d) (ii) mandates the Authority to establish the status of ongoing reform

processes, development programmes and projects and make recommendations on the management,

reallocation or transfer to either level of government during the transition period.

The services of University of Nairobi Enterprises Services Ltd. (UNES) were procured to prepare an

inventory of the status of all the on-going reform processes, development programmes and projects

and outline key challenges facing the ongoing reform processes, development programmes and

projects. The consultant was also expected to prepare a mechanism for management and reallocation

of the reform process, programmes and projects to either level of government.

7.3.1 4.1 Pending Activities

Finalization of the establishment of the status of ongoing reform processes, development programmes

and projects as at 2013. To make recommendations on the management, reallocation or transfer to

either level of government during the transition period.

There should be a follow-up of the passing of the Urban Areas and Cities (Amendment) Bill, 2015 by

Parliament. The Bill is reportedly with the Cabinet.

7.3.15 Support to National Urban Development Policy (NUDP)

TA was involved in many workshops, conference and forums organised by the Kenya Municipal

Programme of the Ministry of Lands, Housing and Urban Development for validation of the draft

National to Urban Development Policy (NUDP). During the validation process ten senior officers

from each county were invited and TA was also invited among the resource persons.

The TA took advantage of the occasions to present the draft Urban Areas and Cities (Amendment)

Bill 2015 to get the views of county officials.

7.1 Recolnlrtetttlatirlns

There is need to amend Section 109 of the County Government Act,2ol2 on County sectoral

plans. Section 109 (l) provides that a County department shall develop a ten year county

sectoral plan as component parts of the county integrated development plan. Section 109 (l)
(c) requires the sectoral plan to be reviewed every five years by the county executive and

approved by the county assembly, but updated annually.

Since the sectoral plans are a departmental plans equivalent to a national government ministerial/

departmental strategic plans and given that they are component parts of the county integrated
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development plan, they cannot be for a longer period than the mother plan (county integrated
development plan). It will be unrealistic to expect a county executive covering a future
when they do not know whether the governor will win the next elections.

It is therefore recommended that the County Govemment Act2Ol2 should be amended to
harmonize section 109 with section 108. The amendment should be as follow:

Section 109 (l) by deleting the word "ten" and substituting it with the word "five". Secrion
109 (l) (d) by deleting the word 66every five years" and substituting it with the word
"annually".

('lralle nge s

The delay in the amendment of the Urban Areas and Cities Act, 201 I and the finalization
of the Urban Development Policy was a key impediment in the implementation process.
It has taken more than two years to amend the Urban Areas and Cities Act, 201I and this
affected the assessment and classification of urban areas and cities.

Due to lack of financial resources, the TA was unable to conduct the exercise in time and
therefore there is time lapse. The lapsed timeline and hence its recall nature may have
implications on outlining of the outputs/results of the projects.

During the exercise, there was a challenge in accessing the information and data that relate
to the projects, programmes and reform initiatives. This was due to resistance from the
concerned offices.
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We need
Development

Thc Fourth Schcclulc Scction I (g) ol'thc'I-DGA. 20 l2 rnandatcs TA ttl facilitatc civic cducation'

[o cpsure civic cclucatiqp <ln <levolution is cot.nmenced and co<lrdinated. Section t)ll ol' County

Ggvcrnnrcnt Act.20 l2 (CGA) providcs that lhc purposc ol civic cducation is lo havc an intbrmcd

citizcnry that activcly participates in sovcrnancc af1iirs ol'thc stlcicty on thc hasis ol'enhanced

knrlrvlcdge. undcrstaltdirt g ancl orvnersh ip tll' thc eonstitt tl iotl.

'fhc County G<lvcrnntcnt Act also provirlcs lirr principlcs <ll'citizcn participatitlns ilt sccti<ln tl7 rvhich

inclr.rclc: timcly ilcccss to inlorn.ralion ancl tlittit, rcasonablc acccss lo proccss lilr larv and ptllicy nraking,

ltrglcction of'ltinorities uncl ntarginaliscrl gloups, lc-ual standing lirr intcrestcd and al'lccting persolls

a6tl 6rganislti6ns, halancccl ancl rcciltrrlcal role o['govcrtttttcllt and nol.t- stlttc itet()l\ irt ttvcrsight.

so\,crnl1cnt1l l'acilitution tnrl oversishl anrl l)ttblic Privatc l)itrtncrshil) alllollg tlthcrs.

Irront the lilregoirrg. civic eclucation. acccss to inlilrntatitltr trncl citizcn/public participatioll lrc
iltcrtrvinccl concel)ts thut cannot bc lrxrkcrl at in isolatiun. Froltt this urtdcls(Incling. ll-ansitiort

Authrlrity cnclcavoulctl to clcal rvith thc thrcc issttcs in thc irrtlllcntcntation of lransition proccss.

lJ. l.l Other cunstitutional and lcgal provisions for public participation and civic education

l-hc C6K 20 10 ltllcerl thc pcople ol'Kcrrya at thc ccntre stltgc tll'sovernilnce . Articlc I (l) prtlvidcs

that all suvercign ltow,cr bclongs to thc ltcoplc ol'Kcnylr antl shall hc cxercisctl itl itccortlattcc rr'ith thc

crlrrstitution. Articlc | (2--l) l'grthcr prgvitlcs that thc sovcreisn l)owcr can bc cxclciscd cithcr directly

rlr through thcir rlcrrrocrutically clcctetl rcl)r'cscntativcs altcl tlclcgatcd to thc state orgalls at natitlnitl

arrcl county lcve l.

I)urticipation is one ol'thc national l'llues utttl principlcs ol gtlvcrnancc untlct'Articlc l0 of'thc
('oK 10 10. Thcse vulucs ancl principlcs binrl all Statc Organs. Statc Ofliccrs. Ptrblic Ol'ticers and
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all persons in interpreting and applying the constitution and laws and in making and implementing
policy decisions.

Civic education and access to information are rights as provided in Article 33( I ) and 35 of CoK 2010
respectively. It states that every person has a right to freedom ofexpression which include: freedom to
seek, receive or impart information or ideas. Access to information include information held by State
and any person, right to correction or deletion of incorrect information and that State shall publish
and publicise information important to the nation.

On the issue of design, framework and implementation of civic education, the County GovernmentAct
in Section 100 provides that there shall be national design and framework to determine the contents of
the curriculum. National and County Governments are responsible for facilitating the implementation
of the civic education programme. In addition Section 100 (l) the County governments are also
required to come up with civic education units.

Registered Non-State actors are to be involved in the design and implementation of the civic education
as prescribed by regulations to the CGA.

8.1,.2 Institutional Framework for Facilitation of civic education
Apartfrom theTransitionAuthority role in facilitating civic education andensuring thatitis commenced
and coordinated, there are other primary actors. Section 131 of County Government Act provides
that for the period preceding the establishment of County Governments, Ministries responsible for
civic education, devolution and county governments shall facilitate the design, coordination and
implementation of the civic education.

The same Ministries are responsible to create capacity and facilitate the county governments to
effectively assume their responsibility in delivery of civic education in the county. The Commission
for the Implementation of the Constitution (CIC) was expected to ensure the content of civic education
curriculum and materials reflect the letter and spirit of Chapter Eleven of the Constitution.

In this regard, the former Ministry of Local Government, Ministry of State for Public Service and
Ministry of Justice and Constitutional Affairs were responsible for facilitating civic education during
the first Phase of Transition. During the second Phase of Transition, Ministry of Devolution and
Planning, the Office of the Attorney General and Department of Justice and County Governments
respectively were responsible for civic education. As alluded to earlier, registered non-state actors
have a role in civic education.

r.,l { iltiir'llrr li ( irir L;,rr iiirrpl;1r111 l',ti,iir ii ',r'iii,r'.ilirlr

The main objective of this program was to ensure that civic education and public participation are
commenced and coordinated.

\r triiltr. l'j.r*tttitl llt t 'rir I ril,r,rlirr;,.1i,,i I'rri,li, l',ulitiil,ili,rt;

In collaboration with Ministry of Devolution and planning, provided coordination and
oversight platform for civic education on devolution.
Develop civic education curriculum and messages on devolution.
Develop and disseminate civic education materials
Delivery of civic education through various strategies
Facilitate the development of National Civic Education Framework
Facilitate development of Public Participation Policy

ll.
iii
iv,

vi
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8.4.1 Establishment of Coordination mechanism for Civic Education

The co-ordination framework for civic education underwent changes with the changes of government

in the two phases of the transition period. After the promulgation of the Constitution, the government

established framework to facilitate civic education on the constitution.

8.4.2 Kenya National Civic Education Programme (KNICE'P)

During the first phase of transition which ended March 201 3, the KNICE-P provided the coordination

framework for civic education in Kenya. The KNICE programme had thematic committees including

one on devolution.

The Authority adopted the framework. In addition, an adhoc committee was established whose

membership comprised the Permanent Secretaries in the former ministries of Local Government,

Ministry of State for Public Service and the Ministry of Justice, National Cohesion and Constitutional

Affairs. The Committee worked in liaison with the Kenya National Integrated Civic Education

Programme (KNICE-P) in coordinating civic education activities.

8.4.3 Co-ordination mechanism in the second phase of Thansition

The March,20l3 general election and subsequent formation of new government ministries and

departments brought about profound changes in management of civic education. The KNICE
programme ended and the Authority had to find a mechanism to fill in the gap left by KNICE-P. A

committee of the board was established with an interagency outlook.

The membership included: Ministry of Devolution and Planning (MoDP), Office of the Attorney-

General and Department of Justice, defunct Commission for the Implementation of the Constitution

and two civil society organizations (i.e. Uraia Trust and Amkeni Wakenya). The committee met

frequently to review planned activities and to provide platform for sharing civic education activities

with other stakeholders. At the county level, the TA had County Transition Coordinators who were

supporting counties in matters transition including civic education and public participation.

8.4.4 Development of Civic Education Curricula and Tiaining Manuals on devolution and

Public Participation
During the first phase of transition, KNICE developed a national civic education curriculum on

the Constitution that included devolution. All civic education providers used this to deliver civic
education.

During the second phase of transition, TA facilitated and coordinated the development of the civic

education curricula and training manuals on devolution and public participation. This was done in

collaboration with the Ministry of Devolution and Planning (MoDP), Office of the Attorney General

and Department of Justice, Council of Governors ancl Uraia Trust with the technical support of the

Kenya Institute of Curriculum Development (KICD). These documents are ready for print and have

been forwarded to MoDP for launching and dissemination.

The curricula were shared with the former CIC as stipulated in section 137(2Xb) of the CGA, 2Ol2to
ensure the content of the curricula reflect the letter and spirit of Chapter I I of the Constitution. The

CIC agreed that the curricula meets the standards.
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The curricula and training material have three programmes which targets different target groups.
These are:

i. l3 weeks programme targeting the general public
ii. 6 weeks programme targeting people in institutions of learning
iii. Executive programme targeting the opinion leaders, State /public officers.

The following support materials were also developed:
i. PowerPoint presentations for Trainers to use during the implementation of the curriculum and

training manual.
ii. Information, Education and Communication booklet to be used by participants during and

after the trainings.

8.4.5 Production and dissemination of civic education materials
TA in collaboration with the former Ministry of State for Public Service and now Directorate of Public
Service Management (DPSM) produced and disseminated a training manual entitled "Public Officers
and Public Service in the Devolved Government" for sensitizing public officers. This guided the
officers in implementing their mandates and prepared them for inauguration of county governments.
Other documents produced and disseminated by TA for sensitizing the leaders, public officers and the
general public included:

i. "Understanding the Transition to Devolved Systems of Government in Kenya: Frequently
Asked Questions". This booklet provides quick answers to questions on transition and
devolution at large

ii. "A Guide to the Mandates and Procedures of County Governments in Kenya". The book gives
detailed mandate of county governments as provided by the constitution and related laws

iii. "A Guidebook for Governors". The book mainly provides questions and answer related to
public fi nance management

8.4.6 Civic Education Delivery
Before the March 2013 general election, TA facilitated public fora in 43 out of the 41 counties in
Kenya, which gave education on devolution and the transition process. Through this mechanism, TA
was able to sensitize public officers on the Constitution and transition to devolved government. This
was accompanied by media campaigns on devolution and transitional issues in which an estimated l0
millions of Kenyans were reached especially through the mass media.

During the second phase of transition, the Authority was mainly engaged in opportunistic civic
education using fora and events organized by other institutions. Among others, the institutions
included; Kenya Governance Strategic Execution Support (KEGOSES) consortium programme,
which sensitized county leaders on public participation, display and distribution of civic education
materials during the Kenya @ 50 celebrations exhibition and first Devolution anniversary celebrations
Conference, organised by the Council of Governors.

Media stations also offered programmes as part of corporate social responsibility. An example is the
Citizen Radio programme "Darubini ya Ugatuzi' in which TA was slotted in for one hour programme
per week for six weeks, mainly covering devolution topics. Others include Radio Waumini on their
talk show "Mdahalo wa Ugatuzi" to educate citizens on devolution.

8.4.7 Development of Civic Education Framework
As mentioned earlier, the KNICE programme provided a platform for design, coordination and delivery
of civic education during the first phase of transition. There is however need to have a sustainable
framework. The process of developing the framework is ongoing with the Ministry of Devolution and
Planning taking the lead. The completed framework is expected to give the following outputs:
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i. proposal for institutional framework for civic education delivery by national and county

governments;
ii. Froposed strategies for delivery of civic education at national and county level including

development of messages, delivery and financing;
iii. Proposi key consideration for civic education law to be adapted at national and county level

and;
iv. A civic education monitoring and evaluation framework'

8.4.8 Compilation of Civic Education Providers Database

TA has developed the civic education provider's profile database and shared with stakeholders who

include Ministries, Departments and Agencies, Countl, governments and civil society organizations.

This database contains contact information and location of active civil societies in the counties. This

is a reference document for stakeholder engagement by government and non-state actors who wish

to engage in civic education. The database requires to be up-dated continuously.

8.4.9 Stakehotder Engagement and Coordination to Facilitate Civic Education

TA has engaged and provided guidance on civic education to both State and Non - State Actors. These

included 
- 

the Independent Electoral and Boundaries Commission, Hekima College, Uraia Trust,

the Institute for Social Accountability, the Centre for Law and Research International (CLARION)'

the Institute for Education in Democracy, Sisi ni Amani which run SMS based civic education on

devolution and land matters, the Olmaa Pastoralist Development Programme (OLPADEP) among

others.

8.4.10 Public Participation
Laws and policies developed after promulgation of constitution made provisions for Public
participatio;. However, these provisions are not augmented with clear regulations. Some of the

questions asked are; what is the threshold of public participation? What does reasonable access to

information mean? Which mechanisms and platforms are ideal for different processes of policy and

programme development and implementation? There were no definite answers to these questions.

bo^equentty, in a stakeholder's conference organised by CIC in 2012, it was agreed that there

was need for an overarching policy on publication participation and a process was put in place to

develop the policy. The Ministry of Justice National Cohesion and Constitutional Affairs was tasked

to spearhead the process. After the formation of new government in 2013, the work was taken over

Uy Ofnce of the Attorney General and Department of Justice. The following are some of the results

of this process.

8.4.10.1 Development of Public pafiicipation policy

TA together with the Office of the Attorney-General and Department of Justice facilitated the

develo=pment of a National Public Participation Framework. A joint steering committee with a

secretariat was constituted to carry out this activity. The Committee includes Kenya Law Reform

Commission (KLRC), the Ministry of Devolution and Planning, Uraia Trust and Amkeni Wakenya.

The draft policy was validated by Stakeholders and is being finalised. Once ready, it will provide

answers to some of the above questions.

8.4.10.2 Development of Public participation guidelines for county Governnunt

TA, the Ministry of Devolution and Planning, and other Stakeholders, with support of World Bank,

developed guidelines on public participation. These guidelines are intended to be rolled out in the

Counties to assist the County governments in developing their public participation legislation and

policies. The guidelines provides answers to what, how, who of public participation.
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8.4.10.3 Developmcnt of a Model law on public participation for county Governtunts

In preparation for coming in of county governments, the Kenya Law Reform Commission prepared

model laws for all funclions of County Governments including one on public participation. The

Authority participated in the review of the model law. The civil society organisations lead by The

Institute of Social Accountability (TISA) also developed a model law on the same and TA participated

in the stakeholder review process. The model law has since been adapted by county Governments to

develop county laws.

li.:: lrt.rrtlirrl \r'lir ilit,s orr ('ir it l'.rlrrr'rrtiurt rtttl I'ttltlit' l'irltit'i1t:tliort

Most preparatory processes to ensure civic education on devolution is commenced and coordinated

are compiete and what remains to be done is rollout of civic education. The following are specific

pending activities;
i. printing, launching and dissemination of civic education curricula and training manuals.

The Authority has forwarded these document to Ministry of devolution and Planning and

Council Govemors, and there is need to fast-track the print and dissemination.

ii. Capacity building of County Government on curricula and training manuals. While the

curricula and manuals have been subjected to stakeholder validation and piloting in five

counties, there is need for a focused capacity building programme on the same.

iii. production of Information, Education and Communication materials in various formats e.g.

Braille and sign language.

iv. Finalization una Olrr"-ination of civic education framework by Ministry of Devolution and

Planning
v. Finalisation and dissemination of public participation framework

vi. Rollout of public participation guidelines to the county governments.

vii. Sustained and coniinuoui capacity building for county governments by national government.

The constitution assigned naiional government the function of capacity building and technical

assistance to county governments.

viii. preparation of a iomprehensive profile and database of civic education providers and

organizations.

ll.ir ( 'ltirllt,rrgt,s l:rcilrg l)r,lir er"r ol'( 'ir it l'.tlrrcrrliorl irtl<l l'trlrlit' l'rrrlit ipirlioll

Civic education being one of the integral avenues for citizen empowerrnent has been marred by the

following challenges:
i. Iiadequate civic awareness on devolution by both government officials and public due to limited

civic education programmes. This has led to wrong and at times misleading interpretation'

development anO iniptementation of constitution, laws, policies and programmes and ensuing

court cases.

ii. Lack of sustainable civic education framework. This has resulted to uncoordinated and

duplication in delivery of civic education by various actors'

iii. Lack of national policy on public participation has led to lack of standard and varying

application by various stakeholders.

iv. Inadequate funding for civic education by both national and county governments;

v. Inadequate operationalization of the civic education structures under section 100 of the CGA'

2012.

l,i.l l.t'srortr ltltt ltI
Civic education should not only depend on budgeted programmes but can also educate the

citizens through opportunistic meetings like churches, mosques, Barazas and other public

events.

1.
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It is of paramount importance that all civic education activities should be coordinated between
the National and County government and Non - State Actors. This will reduce duplication and
enhance proper utilisation of funds

Though civic education is one of the functions of both National and County governments,
there is reluctance to fund the same. This could mean that civic education is not a priority
activity or the governments do not want citizens who are knowledgeable of their righis to be
held accountable by the people
During the piloting ol-the curricula and training manual it emerged that public of ficers who are
the implementers of devolution are not as conversant as expectecl with the devolved system of
government. They also require to be sensitized as, much as the public

i. Permanent and independent Institutional framework for civic education at national level:
National Government should establish an agency and/or institution to be solely responsible
for facilitating and coordinating civic education on constitution and laws enacted to
operationalise the provisions of the constitution. This institution should have legal backing
and funding to implement its mandate. With such institution, cases of KNICE programme
ending with change of government will be avoided

ii. Legalframeworkfor civic education.' County govemments to fast-track enactment of civic
education legislation as provided by section I 0l of CGA. This will ensure institutionalisation
and resourcing ofcivic education in the counties.

iii. Role of civil society organisations in civic education: The regulation to CGA should be
fast-tracked to operationalise the provision of section 100 (4) of the CGA. This will provide
the framework of involvement of civil society organisations in design and implementation
of civic education.

iv. Progranunc for rollout out of civic education; Given that curricula and curricula support
materials are ready, the Ministry of Devolution and Planning, Office of Attorney General
and Department of Justice and Council of Governors should develop a programme and
mobilise resources from development partners and government to facilitate rollout of civic
education including dissemination of public participation guidelines.

v. Public participation Policy: The Office of Attorney General and department of Justice
should fast track the finalisation of policy on public participarion.

vi. Database on civic education providers: Ministry of Devolution and Planning and Office
of Attorney General and Department of Justice in collaboration with County Governments
should undertake a survey and mapping of civic education providers/organisations
providing civic education. This will ensure that all corners of the country are reached and
duplication of efforts is avoided.

vii, Targeting of civic education: From the civic education fora carried out, it was observed that
more men than women and persons with disabilities attend these workshops. It is therefore
recommended that targeted civic education for these groups should be embraced.
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CHAPTER NINE: LE,GAL ANT)
INTERGOVERNMENTAL RELATIONS

tA*
€

9.1 Introduction

The facilitation and coordination of the transition to devolved system of government was guided by
numerous legal instruments including but not limited to the Transition to Devolved Government Act,
2012, the Intergovernmental Relations Act, 2012, County Governments Act, 2012,lJrban Areas and
Cities Act, 201 l, and the Public Finance Management Act, 2012.In this respect, the Authority was
expected to work closely with both levels of government particularly during the second phase of the
transition.

Given that the Authority was a body corporate as established under section 4(2) of its constituting Act,
it was recognized that there was a need for a legal and intergovernmental relations function, though not
expressly reflected in the Authority's mandate. The function was essential in protecting the mandate
and interests of the Authority in respect to suits instituted by or against the Authority. Additionally
various aspects of the Transition to Devolved Government Act needed to be operationalized through
regulations and legal notices, thereby informing the need.

9.2 Objectives

The Legal and Intergovernmental Relations function had the objective of advising, overseeing and
coordinating the legal and intergovernmental aspects of the Authority's mandate.

9.3 Planned Activities

The planned activities are enumerated as follows:
i. To carry out substantive legal analysis of the Transition to Devolved Government Act 2012

(TDGA) and all related laws
ii. Contribute to the development of legal instruments that will enhance the capacity of both

levels of government to discharge their functions
iii. To contribute to the development of Transition Authority policies and frameworks on transition

to devolved government
iv. Ensure oversight on legal issues especially as they relate to TA mandate
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9.4 Achievements

Transition Authority made great strides on matters legal and intergovernmental. Most of the

achievements enumerated here below are largely tied to other functions of TA as it is a support

function.

Additionally these achievements were made possible through partnerships with relevant stakeholders

including Commission on the Implementation of the Constitution, Kenya Law Reform Commission,

Office of the Attorney General and Department of Justice, The National Assembly, The Senate,

County Governments, Council of Governors, Centre for Parliamentary Studies and Training (CPST)

among others.

g.4.1 Analyzed and proposed amendments to various laws touching on devolution

To ensure that all the proposed pieces of legislation are in conformity with the requirements of the

Constitution and the devolved system of government, the Authority frequently reviewed Bills before

either the Senate or the National Assembly. Some of the bills reviewed were County Governments

Amendment Bill (No.l) 2014, the County Governments Amendment Bill (No.2), 2Ol4 and the

Environmetal Management and Coordination Act. Comments on these Bills were sent to the relevant

houses to be taken into consideration when debating subsequent drafts of the Bills.

Comments on the development of various new bills such as the AFFA, KALRO and Crops Bill were

also forwarded in addition to the spearheading of the development of the County Government Public

Finance Management Transition Act.

In recognition of the limited transiton period, a proposal was made for amendment of the Transition

to Devolved Government Act. The same sought to extend the transition period in order to facilitate

a seamless transition to devolved system of government. Further, proposals for the amendment of

the Urban Areas and Cities Act were in addition to proposals on the development of laws to govern

county pensions and benefits.

g.4.2 Developed legal instruments, mechanisms and frameworks to facilitate TA and both

levels of government to discharge their functions

Transition Authority, with the support of the Office of the Attorney General, drafted various gazette and

legal notices in fulfilment of the Authority's functions under the Transition to Devolved Governments

Aat,2012. These touched on the transfer of functions to the county governments, the regulations on

the Assumption of Office of County Governor as well as those on the transfer of assets and liabilities.

Notably the authority also issued a gazette notice to provide guidelines for Transition of Staff to

Counties. A list of the same is provided in Annex 9.2 ol'this report.

Further to the gazette notices, the Authority issued various advisories over the past three years that

touched on sensitive issues in devolution. Some of these were notably advisories on the concurrent

function of betting, casinos and other forms of gambling; procedure for disposal of public land during

the transition period; court cases arising from liabilities of defunct local authorities as well as on the

establishment of the Office of the First Lady in the Counties.

These advisories sought to give guidance on the interpretation and application of various legislations

touching the issues of devolution. Consequently, this has ensured effective implementation of

functions and has deterred intergovernmental conflicts. These advisories among others were issued to

all relevant stakeholders and a list of the same is provided in Annex 9.1 of this report.

9.4.3 Capacity building on Legal and Intergovernmental Relations

As previously mentioned in this report, TA carried out capacity building for county assemblies, county

attorneys and county speakers in the areas oflegal and intergovernmental. This focused on legislative
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drafting and parliamentary procedures such as standing orders, speaker's rules, mandates and
procedures ofcounty governments, the budget process, and etiquette in conducting house business.

The Authority also supported the institutionalization of the Council of Governors by deploying one
of its members. This support has been benelicial to the COG in the establishment of structures and
execution of its mandate. In the Authority's evaluation of the COG, has resultantly become one of the
key players in the intergovernmental framework.

Kenya Law Reform Commission spearheaded the development of model laws for counties with TA
reviewing the same. Some of these laws were adopted by the county governments and they have guided
them in coming up with their own legislation thus helping in operationalization of their functions.

As a result of these capacity building initiatives, the county governments have now been able to draft
laws and policies, and effectively implement the same. This has also seen enhanced professionalism
in the conducting of the house business in the county assemblies.

9.4.4 Engaged in litigation on matters transition
As a body corporate capable of suing and being sued, the Authority has been enjoined in various
suits touching on its mandate particularly on assets, human resource, election petitions and transfer
of functions. The case matrix, which provides a list of the ongoing and concluded cases involving the
authority, is Annex 9.3 of this report.

9.5 Challengesexperienced

i. Lack of sufficient legislative drafting capacity in the county governments thus affecting the
quality of the laws being drafted. It has also seen repetitive laws been drafted by county
governments thus affecting effective implementation of their relevant functions.

ii. Deficiency in laws has hindered TA in execution of its mandate such as in the classification
of Urban Areas and Cities

iii. Differences in interpretation of the law have led to misunderstandings between the two levels
of government culminating in protracted court processes leading to disruption of service
delivery

iv. Numerous laws in various sectors such as agriculture, that are yet to conform with the
Constitution, has affected effective operationalization of functions at both levels of
government.

v. Gaps, overlaps and conflict within the devolution laws such as in requiring constant
amendment and thus hindering implementation

vi. County governments attempting to pass laws that have not undergone adequate
public participation process thus leading to county residents challenging the laws in court. This
has led to delayed implementation of the bills awaiting conclusion of the court process.

vii. Lack of sufficient support from the office of the Attorney General in developing the office
of the County Attorneys. As a result county govemments are spending large sums of money
engaging consultants to perform these functions.

viii. Transition Authority has been wrongly enjoined in numerous suits thus causing a strain on
its resources. It has also caused a delay in the implementation of its functions such as in the
case ofroads function transfer.

ix. Protracted inter-governmental consultations on already transferred functions holding back
the implementation such as betting, casinos and lotteries function.

9.6 Pending Activities

i. An in depth review of laws affecting devolved and concurrent functions in order to avoid
duplication of roles by either level of government
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ii. Continuous capacity building in the counties on legal and legislative matters is required

iii. Ongoing litigation in which the Authority has sued, been sued and or enjoined (Court

Cases)
iv. There is need for further amendments to legislation operationalizing devolution such as laws

on pension, urban areas and cities, assets and liabilities.
v. There is need to harmonize all the existing legislation in the country in order to ensure it

reflects the letter and spirit of the constitution in respect making devolution a success.

9.7 Emerging Issues

i. Some National Government departments have in some instance sought to legislate on

functions that have already been devolved to the county governments such as in the case of
the sports and Culture, agriculture.

ii. County Governments have also sought to legislate on national government functions such

as the Mombasa County Port Authority Act, 2015 and the Nairobi County Betting, Casinos

and Lotteries' Act, 20 15.

iii. County governments have failed to adhere to the constitutional principles of intergovernmental

relations by seeking to move to court to settle disputes rather than embracing alternative

dispute resolution.
iv. Numerous instances of the failure to respect the rule of law such as in the instances where

Governors in some counties have purported to illegally sack various employees within the

County Government structure.
v. There have been numerous reports that county governments have failed to uphold the 30/70

rule in employment of the majority community resident in the county as well reports of
practicing nepotism and cronyism in recruitment.

vi. Absence of laws and regulations to define concurrent functions has led to overlaps,

duplications and non-implementation of these functions.
vii. County governments are legislation on functions where national laws have not been reviewed

to align them with the constitution. These will likely create conflict of laws and adversely

affect the implementation of their objectives.
viii. There has been an issue with regards to the publishing of county government laws and the

role of the attorney general prior to publication of these Acts in the Kenya Gazette. The lack
of an office of the County Government Printer has led to delays in the publication of these

acts as well as interference by the office of the Attorney General before publication.

9.E Lessons learnt

i. Devolution is not an event but a process and this needs all the parties involved to lift the

mantle together with one view and objective.
ii. Mutual Cooperation between the two levels of government in execution of their functions is

fundamental in realizing the objectives of devolution.
iii. Failure to adopt alternative dispute resolution as opposed to litigation has hindered the

performance and implementation of devoh'ed functions thereby denying the citizens their
rights and freedoms as provided for in the constitution.

iv. The time that was allocated for the transition period was so limiting to the Authority to allow
it execute its mandate as stipulated in the 'fransition to Devolved Government Act,2Ol2.
This is contrary to the many countries that have a devolved system of government and their
transition period spans to almost l5 years.
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9.9 Recommendations

i. Continuous and structured capacity building in the county and national government is vital

to allow them effectively perform the devolved functions

ii. National and county governments should embrace the principles of the Intergovernmental

Relations by resolving their disputes using alternative dispute resolution instead of litigating.

Judicial processes should be a last resort as both levels ofgovernment should cooperate and

consult more to avoid unnecessary court battles.

iii. Some of the crucial pending litigation should be urgently taken over by the Ministry of
devolution and planning as the Intergovernmental Relations Technical Committee is not a

body corporate and thus lacks the sufficient capacity to handle them.

iv. There should be an amendment to the Intergovernmental Relations Act in order to give the

technical committee more powers and autonomy for it to sufficiently be capable of taking

over and implement Transition Authority activities.

v. Kenya Law reform should deepen their assistance to county Governments in building their

capacity in legislative drafting.

vi. The National Government to fast-track development of policies, standards and norms to

facilitate improved and effective service delivery.

vii. Regulations touching on devolution laws to be fast-tracked especially for the County

government Act, the urban areas and cities act, the intergovernmental relations act, and

the Public Finance Management Act. These will help in the further operationalization of
these laws.
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CHAPTER TEN: DOCUMENTATION
AND PRESERVATION OF TA RECORDS

L_rr. ii[i.
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10.1 Introduction

This section gives the documcntatir)n aspccts ol'transrition authority at thc cnd ol'its terrn that rvill
preserve the institutional memory ol'TA f unctional activitie s fbr case ol'future rel'cre'ncc.

Section 37 (3) of TDGA required that the Transition,/ruthority rvound up in an orderly rnanner aficr
thc expiry of its period rvhich cnds 4th march 20 16. Specilically, the section requires that;

i. Those aspects of its rvork that rvill bc of valuc r.o othcr institutions arc preservecl. docunrenlcd
and transf-erred to the rclevant institutions: ancl

ii. Its files and records are prescrved and transl-er'red to the National ancl County Governments
Coordinating Surrrrnit.

There are compelling reasons to believe that it is orrly through the operation ol' wcll-run reconls
managcment programs that an institution retains control of its institLrtional mentory. Additionally,
records management is more than retention, storage, and disposal ol'records. It cntails all record-
keeping requirements and policies that alkrrv an organization to establish and maintain control ovcr
inlbrmation flow and administrative operations.

As evidence of oflicial business, Transition Authority records have a continuous use as a tool firr
management, accountability, business continuity. legal support and as points of rcl'erencc. From the
outset transition authority recognized the need for ploper management of its institutional rnemory
critical in enabling the national and county governments to clliciently and eff'ectively mcct their legal,
regulatury and statutory compliance and discharge ol'rheir functions.

Thedocuments listed by the time of exit includes; Administrative records, Program planning documents,
litigation support records, Research records. various categories reports, Contracts, Agreement records,
Advisories, and oversight documents among others.

10.2 Activities

The following activities were undertaken
i. Collection and preservation of all the recor,Js generated by Transition Authority and an

inventory prepared to that effect

I
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ii. Classification, cataloguin-e and transfer ta publication/ records to (he rclevant institutions like
Kenya national library services and attorney general's of{ice as per the requirements ol legal

deposit Act and Act TDGA 2012
iii. Documentation ol'TA'S programmcs for easc ol'acccss and rcf-ercnce

The files presentcd are classified using acceptcd standards of records classification and processed

materials done at three levels:

i. Accessioning/cataloguing: this involved accessioning through listing of all materials in a

register that gives the overall picture ol'materials that Transition authority has acquircd over
the entire period of its existence, for purposes ol'intormation and accountability.

ii. Classification: THIS involved identifying the records into categories of functional activities
and the records they generate and grouping them, il' applicable, into files to facilitate
description, control, links and determination of disposition and access status. It involved
putting the materials in categories and giving them distinctive numbers. The classilication
system adoptcd was Alfa Numeric liling systcm, which listed down all administrative rccords,
program planning documents, contracts, reports, litigation support records, research records,
policies, advisories procedures, guidance and oversight documents.

iii. Arrangement and boxing: Accordingly various print information materials were arranged

into boxes, numbered from various thematic areas. it included documents such as reports,
advisories, guidelines, gazette notices among others

In a nutshell, it is only through the operation of a rvell-run records management system that government
institutions can ensure secure and reliable records programs like digitization. This will assist them
retain control of their institutional memory, facilitating them to offer seamless service delivery to the

citizenry.

10.3 TA documents

The TA documents include the list of gazette notices, legal advisories, workshop presentations,
documentaries, inventories of Transition Authority assets and liabilities, catalogue of Transition
Authority publications, reports and strategic plan, checklists, policy dashboards, questionnaires, and

implementation matrix, among others.

10.3.1 Current File Subject Index

No Subject Name Page

0t Circulars 2

02 Committees t

03 Procurement 4

o4 Trainings 5

05 Human Resource Management 6

06 Administration 7

o7 Finance And Accounts 9

08 Counties l0

09 Regional Developments Authorities t2

l0 Partners l3

lt Planning t4

l2 Welfare l5

l3 Visits I6
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t4 Transport t7

l5 Court Cases l8

l6 Internal Memos 2l

01 Circulars

I Internal TAilil
2 Treasury TAil/2

3 Op/MSPS TA.il/3

02 Commlttees

0l Capacity & Capability Committee TAt2lt
02 Civic Education Committee TAt2^ilA

03
Capacity Assessment And Rationalization Of The Public
Service

TAt2fit2A

04 County Pension Scheme TA.tzt1t3

05 Closure And Transfer Of Public Records TAt2llt4

06 Youth Polytechnics TN2t1t5

o'7 Function Analysis & Competency Assignment TA,tzt2

08
Functional Analysis & Competency Assignment
Cnmmitfee TAtzt2nA.

09 Service Norms And Standards TAt2l2t2
Min. Of Mrnistry Of Health - Capacrty tsuildrng 'lb 'l'he

1-n,rntipc TAt2t2nOB

t0 Finance And Administration Committee TAt213

ll Budget And Planning Committee TAtzt4

l2 Assets And Liabilities Committee TAt2t5

l3
'lbchnrcal Committee On'lranster Of Assets And
I iohilitiec TAt2t5ilA

t4 Assets Management Information System TAt215t2A

r3 Handing Over Report-Assets And Liabilities TAtzt5t4A,

t4 Harmonization And Coordination Committee TAt2t6

l5 Legal & Inter-Governmental Relations Committee TAt2t7

l6 Human Resource Committee TAt2t8

t7 Audit Committee TAt2t9

l8 Project Steering Committee TAt2ilO

t9 Intergovernmental Relations Technical Commit tee TAl2llt

03 Procrremmt
0l Tenders And Contracts TAl3lt
02 Public Procurement TAt3t2

03 Assets TAt3t3

o4 Office Accommodation TAt3t4

05 Offers TAt3t5

06 Procurement Evaluation Committee TAt3t6
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M Ibainings

0l Train TAt4il
02 Civic Education TAt4tznB
03 Seminars And TAt4t2
o4 Intemship TAt4t3
05 Governors'Forum TAt4t4
06 Consultative Forums TAt4t5
05 Humnn Resource

01 staff Establishmenr TA/HRM/I/I
02 Staff Matters TA/HRM/2
03 Confidential Agreements - Ta Staff TA/HRM/2/IA
o4 Confidential Agreements - D/Staff TA/HRM/2/IB
05 Wealth Declaration TA/HRM/2/IC
06 Vacancies TA/HRM/3
07 Posting TA/HRM/4A
08 Postings Complaints TA/HRM/4/IB CLOSED
09 County Transfer TAIHRMI4I2B
l0 Secondments TA/HRM/4/3B
ll Postings Of Medical Personnel TAIHRMI414
t2 HRM Meetings TA/HRM/5
l3 Appointments TA/HRM/6A
l4 Recruitments TA/HRM/7
I5 Employment TA/HRM/8
l6 Schedule Of Duties TA/HRM/9
t7 Casuals TA/HRM/IO
I8 Medical Scheme TA/HRM/II
l9 Group Accident And Life Cover TA/HRM/I I/IA
20 Rapporteur Services TA/HRM/I2
2l Public Service Integrity TA/HRM/I3
22 Disciplinary Committee TA/HRM/I3lIA
23 Leave TA/HRM/I4
24 Human Resource Management Matters TA/HRM/I5
25 Human Resource Management Committee Memos TAl2t8ilB
26 Human Resource Audit TA/HRM/I6
27 Retirement TA/HRM/I7
06 Adminlshation General

0t Admini stration General Correspondence TAt6fi
02 Stakeholders TAt6t2
03 Publication TAt6t3
o4 Travel Clearance TN614
05 Development Partners TA.t6ts

06 ICT TAt6t6
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o7 Assemblies TAt6t7

08 Kenya Gazette T4/6/8

09 Senior Staff TAt619

10 Meetings General TAt6n0

ll Staff Meetings TAl6ltoll

t2 Cab Meeting TA/6/10/2CONF

l3 Parliamentary Business TAl6llL

l4 Legal Framework TN6l12

l5 Court Cases TN6l12ltB

t6 Oath Of Office TAl6ll2ltc

t7 Ah Hoc Committee On Court Cases 't{t6n2ltD

l8 Supreme Court 'tAt6nzt2

20 Ta Activities TAt6,13

2l Service Charter TN6n4

22
'tAt6n5

23 Ta Invitations TN6fi6

24 Assistance TN6/L7

25 Disaster Management TN6llTltB

26 Security Service TA/6/18

27 PSC Matters TAt6t19

28 Handing Over/Taking Over TN6120

29 Public Communication TAt6t2t

30 Important Visits 'tAt6t22

3l Forum For Constitutional Offices TN6123

32 Poverty Eradication Commission TN6123lt

33 Security Of Documents TAt6t24

34 Consultancy TN6t25

35 Kenya Gazette Notices TN6t26

36 Reports TAt6127

3t Back To Office Repons 'tAl6127l1

38 Min. Of Devolution And Planning TA.t6t28

39 Govemment Houses TN6129

40 Performance Contract TAl6130

4l Ta Work TN6t3l

42 Strategic Plan TAt6132

43 National Cohesion TAt6t33

44 Monitoring And Evaluation TAt6t34

45
on nt TAt6t35
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07 Finance And Accounts
I Allowances TArlt1A
2 Imprests TA,I7I2A
3 Salaries Matters TA/7/3A/CONF
4 Specimen Signature TAITI4A
5 Finance Matters TAITI5A
6 Pending Bills TAIT16A
7 Audit Queries TA|Tt'7 A
8 External Audit Reports TA,t1t7tlB
9 Exchequer Requisitions TAITISA
l0 MTEF Budget TAIT19A
l1 Expenditure Retum TA1TfiOA
t2 Public Finance Management Reforms (PFMR) TAITtltA
l3 Intergovernmental Budget And Economic Council (IBEC) TAITn2A

08 Counties
I Mombasa TA/8/l
2 Kwale TAt8t2
3 Kilifi TAl8t3
4 Tana River TAt8t4
5 Lamu TAt8t5
6 Taita Taveta TAt8t6
1 Garissa TAt8t7
8 Waiir TA/8/8
9 Mandera TAt8t9
l0 Marsabit TA/8/10
l1 Isiolo TA/8/l l
t2 Meru TAt8t12
13 Tharaka Nithi TA/8/13
14 Embu TAlSll4
l5 Kitui TA/8/ls
l6 Machakos TA.t8t16
t7 Makueni TA,t8fi'7
l8 Nyandarua TA/8/18
l9 Nyeri TAlgt19
20 Kirinyaga TAt8t20
2t Muranga TAtSt2t
22 Kiambu TA,t8t22
23 Turkana TAt8t23
24 West Pokot TA.t8t24
25 Samburu TAl8l25
26 Trans Nzoia TA.t8t26
27 Uasin Gishu TAl8t27
28 Elgeyo Marakwet TAt8t28
29 Nandi TAl8t29
30 Baringo TA/8/30
3l Laikipia TA/8/3 r

32 Nakuru TAt8t32
JJ Narok TA,t8t33
34 Kajiado TAl8t34
35 Kericho TA/8/35
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36
Bomet TN8t36

Construction Of County Offices - Bomet TN8136lt

37 Kakamega TN8t37

38 Vihiea TA/8/38

39 Bungoma TAt8t39

40 Busia TNA4A

4t Siaya TAt8l41

42 Kisumu TAt8t42

43
Homa TAt8t43

Tom Mboya University College - Homa Bal' TAt8t43n

44 Migori TN8t44

45 Kisii TA.t8t45

46 Nyamira TAt8t46

47 Nairobi TN8t47

48 County Government General TA/8/48

09 Reqional Development
I Tana Athi River TA/09/r

2 Ewaso Nyiro North TN09t2

3 Ewaso Nyiro South TAtO9t3

4 Lake Basin TN09l4

5 Kerio Valley TA/09/5

6 Coast Development Authority TAt09t6

10 Partners
I UNDP TA/10/lA
2 UNDP Proiect Steering Committee TA/10/rB

3 JIKA TAn0tz
4 Un-Habitat TA/10/3

5 Classification Of Urban Areas And Cities 'tAilot4

11 Planntne
Performance Contract TA/l l/l

2 Vision 2030 TNtl12
J Planning And National Development TAtllt3

t2 Wdfare
I Ceremonial Occasions TN12fi
2 Honours And Awards TNt2t2
-1 Staff Welfare TNt2t3
4 Ask Shows

13 Vistts
I Important Visits T[fi3tl
2 Visits General TNt3t2

t4 IhansDort
I Transport General TA/TRANS/OI

2 Boarded Vehicles TA/TRANS/02

J Work Tickets TA/TRANS/03

4 Fuel TA/TRANS/04

5 Drivers For Members
'I'A,rI'RANS/05
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15 Court Cases

1 Court Cases General TN6lt2fiB
2 Tanathi Water Services Board- Vs -Ta (Matter Closed) TAt6n2t2B
3 D. Mwomondeny - Vs-Ta (Matter Closed) TAt6n2t38
4 M.Kivuti-Vs-M.L.Kariuki, Iebc & Ta (Matter Closed) TAt6n2t48
5 Dr.C.Kodongo& 2 Others (Matter Closed) TAt6tl2t58
6 J.T. Ole Musini & 3 Others-Vs-Ta & l0 Others (Matter Closed) TAt6il2t68
7 The Law Society Of Kenya-Vs-Ta, Psc & Hon.Ag (Matter Closed) TAl6lt2tTB
8 F. M. Makola-Vs-Felix G. Mbiuki, Ta Among Others (Matter Closed) TN6lt2t8B
9 C. Fwamba & B. H. Nieri-Vs-Ta & Ibec (Matter Closed) TAt6fi2tgB
l0 K. Terer-Vs-J. Langat,Ta Among Others TAt6nztl0B

1l
E.Sikna & G.P. Narok On Behalf Of Trusted Society Of Human Rights-Vs-
Mara Conservancy, Ta Among 4 Others

TAt6t12t1tB

t2 T. Catitu-Vs-Municipal Council Of Eldoret TAt6n2t12B

13
K. Gachungi-Vs-County Govt Of Kiambu, Ta & Municipal Council Of
Kiambu ( Matter Closed) TN6n2fi3B

t4 F. A. Kimangi Muindi-Vs-Municipal Council Of Machakos TN6lt2t14B
15 Isaack M Mohamud -Vs-Ta (Ex Parte) ( Matter Closed) TAt6fi2t158
16 G.K. Kimani & 5 Others -Vs-Ta ( Matter Closed) TN6lt2n6B
t7 Tom K. Werunga-Vs-Ta ( Matter Closed) TN6lt2n7B
l8 Cenriva Traders Ltd-Vs-Ta (Matter Closed) TAt6tl2n8B
19 County Council Of Bomet-Vs-Local Govt. Ag & Commissioner Of Lands TN6fi2fi98
20 J. G. Kionga-Vs-P. N. Michanio,Ta Among 3 Others TAt6t12t20B

2I A.I. Bakari& M.A.Karbat-Vs-Chairman, Garissa County Service Board, Ta
Among Others TN6tlzt2tB

22 Kmpdu, Knun & Khps-Vs-Ta TAt6fi2t22B

23
Mundia N. Geteria-Vs- Embu County Council-Vs- Ta Among 3 Others
( Matter Closed) TN6n2t23B

24 Daniel S. Ole Nkere-Vs-Govt Ofbomet, Ta & Others TAt6n2t24B
25 Nairobi Metropolitan& Others-Vs-Nairobi County,Ta & Others TAt6n2t25B

26 Jimmy G. Kiago& Another-Vs-Ta & 6 Others TAt6n2t26B

27 Henry Loyolmoi-Vs-Ta & West Pokot County Govt. TN6n2t27B
28 Okiya Omutatah & Others-Vs-Ag, Ta & Council Of Govemors TAt6nzt28B
29 Patrick Kariithi &114 Others-Vs-Laikipia Govt. Ta TAl6ltzt29B
30 Masosa Construction -Vs-Kisii County, Ta & 2 Others TAt6n2t30B
31 Hon. D. N. Muchungu-Vs- Embu County Govt & 5 Others TAt6n2t33B

32 Kajiado Town Plot Owners Association-Vs-Kajiado County Govt. TA/6t12t328

JJ Elizabeth N. Masaku-Vs-Nakuru County Govt. TAt6t12t31B,

34 Power Pump Tech. Co. Ltd-Vs-Kitui C. Govt & Ta TAt6n2t34B
35 Peter Munya Gatirau-Vs- D.M.Kithinii, IEBC & Another - TAt6t12t35B
36 Siaya County Assembly Service Board-Vs- Ta & The Attorney General TAt6n2t36B
37 James Kuria Wairagu & 8 Others-Vs-Ta And Busia TN6n2t37B

38
K-Rep Bank-Vs-Clerk To County Assembly Of Busia,Governor Of Busia
& Chairman,Ta TAl6ltzt38B

39
Nyahururu Municipal Council Workers-Vs- County Government Of
Laikipia, Ta & Psc

TAt6tr2t39B

40
Samson Ole Tina-Vs- The Govemor,County Sec.Ecm,Finance Narok
County Government,Ta TAt6fi2t40B

4t The Speaker Of Nakuru County Assembly And 46 Others-Vs-Ta TAt6/12t418
42 Council Of Governors-Vs-Ag Knha Kura & Ta TN6t12t42B
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43
Kenya County Government Workers Union-Vs- Mrn Of Devolution &
Others

TAt6n2l43B

44 Evans W. Makhoha & Another-Vs-Council Of Governors & 6 Others TA,t6n2l44B

45 Transition Authority-Vs-Src TAt6n2l45B

46
Associatio N Of Gaming Operators-Vs-Govt. C)f Nairobi City& County

Council Of Nairobi City
TAt6n2l46B

47 Dr. Iane Niunsuna & 43 Others-Vs- Src.Ta & 4 Others TAt6fi2147B

48
Intemational Legal Consultancy -Vs-Moh & 5 Others, Cic, 47 County
Governments & Ta

TAt6n2l48B

49
Reference - An Application By The Speaker Of 'Ihe County Assembly Of
Embu

TAt6t12t49B

50 Peres N. Mose-Vs-Dir. Of Public Prosecution, Ea,ecc, Ta&Nyamira Cpsb TAt6n2t50B

5l Kenya County Government Workers Union-Vs-County Govt. Of
Bomet.Cpsb. Ta& Psc

TAt6fi2l5tB

52 Local Authorities Provident Fund Board-Vs-Cog, Rba, Ta & Ag TAt6n2t52B

53 Gideon Bore&32 Others-Vs-Baringo Cpsb & 3 C)thers TAt6fi2t53B

l6 Internal Memos
1 Capacity And Capability Memos 2tltlc
2 Civic Education Memos 2nllB
., Functional Analysis & Competency As Memos 2t211B

4 Finance And Aadministration Committee Memos; 2t3nB

5 Budget, Planning And Finance Committee Memos 21411B

6 Assets And Liabilities Committee Memos 2t5t1C

6 Harmonization And Coordination Committee Memos 2t6118

8 Leeal And Inter-Govemmental Relations Memos 2l7llB

9 Human Resource Management Committee Mem,)s 2t8t1B

l0 Audit Committee Memos 2t9ltB

t1 Procurement Memos 3t6nB

12 General Administration Issues Memos 6ntlB

10.3.2 CONFIDENTIALFILES

10.3.3 Closed Records Inventory/Register

SAIo. File Ref. No. File Subject

I TA/CONF/7/5 Finance Matters

2 TA/ CONF /7/3 Salaries Matters ( Conf)

J TA.t215 Assets & Liabilities

4 'tAt6not2 Meetings General

5 TA/CONF/8/3I Laikipia County

6 TA/HRM/2 Staff Matters

7 TA/HRM/4 Posting

8 TA/HRM/2/IA Confi dential Agreements

9 TA/HRM/2/IB Confi dential Agreements

SNo File Ref. No. File Subject Yol.
Coverins Dates Last

FolioOpened Closed

1 T{tztl Capacity & Capability I 26t11t2012 31t8t2013 180

2 TNZII Capacity & Capability Ii |912013 30t1t2014 161

3 TAl2lt Capacity & Capability Iii 1t1t2014 27t2t2015 170

4 TN2tltzA Carps I 27 t2t20r4 26t2t20t5 165
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5 TAt2/14 Closure &'lianster ot
Prrhlic Records I 27 t05t2014 30t06t2015 lt0

6 TAt2t2 Functional Analysis I Jan 2013 30t5t2013 t22
7 TA/2t2 Functional Analysis Ii 4/t2t20t3 |lnU20t3 215
8 TAtzt2 Functional Analysis Iii 5il0t2013 t3t5t20t4 127

9 TAt2/2 Functional Analysis Iv 7l5lzot4 Ut0t20t4 100

l0 TAt2t2 Functional Analysis 30t9t20t4 2'7t3t2015 r39
ll TAl2t2 Functional Analysis Vi 24/02/2015 t7to8t20t5 I l9
t2 TA/zt2 Functional Analysis vii t7l8t20l5 8n2t20ts

l3 'tAt2t2/lB Memos - Functional
Analysis

I 2tlol20t4 28tO7t2015 103

t4 TAt2t5 Assets & Liabilities I Jan 2013 28t5t20t3 136

l5 TAtzt5 Assets & Liabilities Ii 29t5t20t3 8t8t2013 ll5
16 TN2I5 Assets & Liabilities rii 9t8/2013 t2nU20t3 l4
17 TAl2t5 Assets & Liabilities Iv 8t8t2014 221U2014 I t-5

l8 TAl2t5 Assets & Liabilities 23ilt2014 6t5t20t4 108

t9 TAtzt5 Assets & Liabilities Vi 715t2014 23t5t20t4 lt7
20 TAt2t5 Assets & Liabilities vii 25t5t20t4 2U8t2014 t02
2t TAl2t5 Assets & Liahilities viii 22t8t2014 lilot20l4 82

22 TAt2t5 Assets & Liabilities Ix l9t9t20t4 I t/01t20t5 92

23 TAt2t5 Assets & Liabilities x 5t2t2015 t5t4/2|-)t5 ll5
24 TAtzt5 Assets & Liabilities Xi 3U03t20t5 06/01tztJt5 tol
25 TAt2t5 Assets & Liabilities xii o6to'1t20ts J I /UE/zU I5 E5

26 TN215 Assets & Liabilities xiii t4t8t20t5 t9/tot20l5 54

TAt2t5 Assets & Liahilities Xiv 4t6t2015 -\ilI/20t5 5ti
28 TAt2t5 Assets & Liabilities Xv Active

29 TAl2t5 Assets & Liabilities Xvi Actlve

30 TAl2t5/4
Handing Over Reports
For Assets and
Liahilities

I 22tO4t2013 t9lo8t20t5 42

3l TAt3t2 Public Procurement I Jan 2013 tatSlzu I -5 U9

32 TAt3t2 Public Procurement Ii t9t3t20t3
'3t /'l t20t -, ilt

-) -) TAt3tzilB Procurement Offers I 28t5t20t3 bl t'2t'20 t 3 4E

34 TA/4il Training I 23il0t2012 09to6t20t5 IUU

35 TAt4t2
Seminars and
Wrrrkshnns

I t4/8t20t2
t5t7 /t 3 99

36 TAt4/2
Seminars and

Workshoos
Ii t6t7t20t3

'2/ l'2t20t4 t28

37 TA/413 Internship I 20n2t2012 22t7t20t4 U.J

38 TN6II General Correspondence t5to4t20t3 28ttJ1/20t5 112

39 TAt6ililB Memos-Admin Issues I 20/12014
'24/Zt',z|J15 l3-j

40 TA/6/2 Stakeholders I 27ilU2012 28t2t20t4 9-)

4t TN613 Publication I 20il2t20t2 t6/1t2013 tt tt

42 TAt6t6 ICT I Jan 2013
'LtJt6t'ztJ t 3 5-5

43 TAt6t7 County Assemblies Jan 2013 t6t5t20l3 ItJl

44 TN6il0 Meetings General I 12il2t20t2 t'l /lot20t ., l07

45 TN6n2 Legal Framework I lan2Ol3 6t4/2U t 3 9E

46 TN6il2 Legal Framework Ii 9t4t20t3 28t2t2014 l4a

47 TN6n2 Legal Framework rii lt2t20t4 '25tztZtJt5 t 5tJ

48 TAt6il2 Legal Framework Iv 5t3t2015 u trzut6 Iza

49 TN6t15 Complaints General I t5t9t20t2 t6ilot20t3 85

50 TAt6il6 Ta Invitations I 2/lot20l2 3UEt20t3 t52

5l TN6il6 Ta Invitations Ii U9t20t3 21t7t2014 IJE

I
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52 "tAl6lt6 Ta Invitations 2217 t20t4 25ilU20t4 19

53 TN6fi6 Ta Invitation Iv 26ilO12015 29nU20t5 165

54 TN6t27 Reports I rznt20t3 4t3t2015 l9tt

55 "tAt7ilA Allowances I 5ilU20t2 20ilztzot3 t'26

56 TN113 Salaries Matters (Conf) I 9ltolt2 t4nU20t4 145

57 TAt7t5 Finance Matters I t8n2t20t2 30t6t20t3 2t4

58 TA,t1t5 Finance Matters Ii 8t1t2013 2t8t2013 9E

59 TArII7A Audit Queries I t8nltztJt4 ll7

60 TAl719 Mtef Budget I t9t4t20l3 7t5120t4 41

6t TAt8t22 Kiambu County I 24ilt2013 4nlt20t4 14

62 TAt8t47 Nairobi County I 5/t2t2012 t3t5t20t5 t -14

63 TA/8/48
County Governments
(leneral 30t4t20t3

30iltzut4 125

64 TA/10/lA Undp I 3n2t20t2 31Jt6t20t4 t72

65 TA/HRM/4 Postings I Jan 2013 t6t5t20l3 ztt I

66 TA/HRM/4 Postings rii U8120t3 3lt8t20t3 '234

67 TA/HRM/4 Postings lv v9t20t3 2t2tZtJt4 23t

68 TA/HRM/4 Postings 3t2t20t3 4t3t20t4 2tE

69 TA/HRM/4 Postings Vi 4t312014 20t5tztJt4 204

70 TA/HRM/4 Postings vii 2U5120t4
'2'2il0r2tJt4 143

71 TAJHRM/4/2/A&B County Transfers I t9t3t20t4 9t9t20t4 t63

72 TNHRMI4I2 County Transfers Ii 22t9t20t4 5t2t2015 106

l5 TAIHRMI412 County Transfers rii 4t2t20t5 22t4t2015 I ltt

74 TNHRMI4I2 County Transfers lv t6t4t20ts 14ilt20t5 85

-15 'tAtHRMt4t2 County Transfers

76 TA/HRMI412 County Transfers Vi
'77 TNHRMI4I2 County Transfers vii t3t8t20ts lzfiot20t5 100

-18 'tA|HRMl412 County Transfers viii 28t9tZOt5 t5/l/16 lt4

79
.TA/HRMI412 County Transfers Ix 95

80 TAIHRMI4I2 County Transfers X t5il2t2015 l5t2t20t6 u4

8l TA/HRM/S Employment I Jan 201 3 30t3tzol3 3l

82 TA/HRM/8 Employment Ii V4ilot3 4t6t20t3 42

83 TA/HRM/8 Employment Iii 5t6t20t3 lU2t20t4 4t)

84 TA/HRM/I5 Hrm Matters I 20t3t20t3 30iLUZ|Jt4 t27

85 TA/HRM/I5 Hrm Matters Ii 3fi2t2014 l0l'tll2ol5 t09

86 TA/08/TRANS/I Transport I 22t8t20t3 t7t6t20l4 260

tLz
The End-Term Report



ll.l Introduction

The devolved system of government has been in existence for almost three years and its implementation

has received mixed reactions with both success and challenges being reported in the overall governance

of the system and delivery of services. As the transition period came to close, it was imperative to take

stock of the uptake of the status of implementation, key milestones, challenges, capacity gaps and

lessons learnt towards the realization of the devolved system of government. Towards this end, the

Authority contracted Kenya Institute of Public Policy Research and Analysis (KIPPRA) to undertake

an independent assessment of status of devolution covering the period beginning March 4'h 20 l3 to
March 2016.

The objectives of the assessment was to among others: cstablish the status of uptake and implementation

of assigned functions to National and County Governments, to assess the relationship between national

and county governments and the effectiveness of the intergovernmental relations mechanisms, to

identify achievements, challengcs, threats and opportunities arising from the implementation of
devolved of system government, to establish capacity gaps and requisite capacity needs for both

levels of government and to make policy, programmatic and operational recommendations on how to

address identified capacity gaps, other challenges to further entrench devolution;

The assessment covered all the forty seven County Governments, and Ministries of National

Government. The general approach of undertaking the assignment was a transparent, interactive and

participatory approach. It involved consultative meetings with the Authority staff, engagement with

key informants, interviews with chief officers of County and National governments and discussions

with representatives of various groupings including religious communities, civil societies, households

and businesses. Separate reports have been prepared for each County government. In addition, one

national govemment and one consolidated report have been prepared.

This chapter presents summary of the findings, challenges and recommendations. It is instructive to

note that the findings of the assessment presented in this chapter may be similar to observations made

by the Authority in the previous chapter. It should therefore not be viewed as repetition given that these

are findings ofan independent and objective assessment.
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11.2 Key findings

11.2.1 Administrative and Governance systems and structures
The general findings in terms of administrative and governance system and structures are that most
counties executives have all the required departments which are operational. Most county assemblies
have various committees established. However information on county assemblies was not adequate as

some counties did not provide information at all on county assembly administrative and governance
systems and structures.

11.2.2 Uptake and implementation of devolved functions
Majority of the county governments have taken up a large proportion of the devolved functions that
were transferred to them for implementation and service delivery. However, it was noted that County
governments mainly due to a number of reasons as well as the continued undertaking of functions
were not carrying some of the transferred functions out by the national government.

A number of devolved functions that have not been taken up by some Counties as captured during
the assessment include Cinemas, Video shows and hiring, County transport including Ferries and
harbours, lands, housing and urban development , Betting, casinos and other forms of gambling,
Facilities for the accommodation, care and burial of animals. In agriculture, there are gaps in provision
of extension services due to funds limitations. County governments have not fully undertaken other
functions such as collection and dumping of garbage efficiently.

The reasons given for not taking up and implementing the functions were presented as lack of budgeted
resources, lack of policy at the county level, non- existence of the function in the respective county for
example betting and casinos in Samburu, lack of sufficient capacity, duplication of functions as both
levels of government allocate resources to carry out same functions leading to non performance.

Largely, the extent of uptake of functions by the county governments has been influenced by their
priorities. This follows the principle of self-determination and self-govemance.
On the other hand, the assessment revealed that the national govemment is still carrying out some
devolved functions. These include functions such as those of traffic and parking, public road
transport, water and sanitation services, electricity and gas reticulation, forestry, outdoor advertising
and housing.

For some Counties, some sub-components of some functions have not been properly domiciled in
their departments hence causing confusion on the level of government performing the function. For
instance, though implementation of government policies on natural resources and environmental
conservation on soil and forestry is expected to be performed by department of lands, physical planning
and natural resources, the sub-function is grouped under function under agriculture department.

National government still undertakes some agricultural functions such as extension of services
(storage of grains and produce, animal husbandry) through national programmes under agencies such
as National Cereals and Produce Boards. This state of affairs has posed a number of challenges
namely:

a) The most prevalent reason provided was that the County Governments were unaware that
such transfer of such functions had been gazetted.

b) The other notable challenge to implementation of the operations at county level is that funds
are mostly not disbursed from the National government on time which hinders delivery of
functions by the Counties.
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c) The lack of a detailed and structured system for monitoring and evaluation system in the

Counties means that uptake of functions cannot be monitored especially on the specific level

of government performing the function.

d) Certain functions are still being carried out by national government agencies such as the

Kenya National Highways Authority (KENHA) that undertakes outdoor advertising.

e) There is limited public participation and consultation in the uptake of devolved functions thus

the public are not aware of the level of government responsible for a speciflc function.

0 Duplication of functions as both levels of government allocate resources to similar functions

through various agencies.

g) There is a large pool of unskilled workforce hampering uptake of functions by the County and

service delivery.

h) The lack of national legal frameworks, policies, standards and norms for the Counties to

capably undertake functions remains a major challenge.

11.2.3 Key achievements in term of projects and programmes undertaken
Mostly, there are clear indications of improved development in Kenya as can be seen in Counties as

compared to the situation before March 2013. There has been an attitude change among the people

because of devolution of functions, with most people investing within the counties. The gains from

devolution stem from the fact that the county leaderships understand the actual needs of the people

and this informs how priorities of development are arrived at. Again, interactive governance improves

feed-back which is crucial for planning purposes.

The general achievements resulting from projects and programmes undertaken after March 201 3 that

were realized in the counties include improved health facilities, improved roads, better education

services, increased job opportunities, increased street lighting, improved security and better water

services. Some counties had specific achievements but those mentioned above cut across counties.

11.2.4 Public Finance management and Planning

11.2.4.1 Planning
All the counties have prepared and approved their county integrated development plans.

However, Integrated Urban Development Plans, sectoral plans, spatial plans and strategic

plan are yet to be prepared in the counties. This has been attributed to capacity and resource

constraints and lack of baseline data for reference. The implementation is on the other hand

is affected by frequent changes in county priorities and weak monitoring and evaluation

systems

11.2.4.2 Budgeting and Budget Execution

In budgetary preparation process and execution, various challenges are encountered which

either slow or influence the outcome. Increasingly, political influence for project prioritization

and low technical capacity in drafting the required documents are the main challenges. Notably

most counties are yet to put in place any revenue automation systems which is crucial in
improving locally- generated resources. Other specific findings were:

a) Diversity within some counties coupled rvith vastness has affected service delivery.

This is further compounded with high illiteracy among the residents.

b) In counties, which have established the county budget and economic forum, the forums

are not representative as the elderly and faith-based groups are not represented.

c) Debt Management Unit and Asset Management units are yet to be set up in most of
the counties.

Tronsition to Devolved System of Government in Kenyo (2012-2016)
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d) Notably most counties are yet to put irr place revenue automation systems which is
crucial in improving locally- generated resources.

11.2.5 Human Resource management and capacity building
County Governments have different categories of staff. They were staff inherited from defunct local
authorities, those ofdevolved functions and others recruited by counties. They have varied capacity.
Some of the specific findings were:

a) Most of the staff previously working for the defunct local authorities lacked sufficient
skills and competencies. Although a number of counties have developed human resource
manuals and policies. Capacity assessment surveys also revealed that most counties did not
have training frameworks or localized schemes of service and were using the one from the
national government. Some county assemblies have reported having limited capacity to draft
laws.

b) The records management function is either lacking in most counties or under- funded.
c) Most departments are not automated their service delivery systems making it difficult to

manage transaction of delivery of services
d) Insecurity is one of the biggest challenges facing staff serving in the north eastern counties

who care not from the dominant tribe thus the counties are unable to attract skilled workers.
e) Other challenges include political interference in recruitment processes resulting in staff

holding offices without the prerequisite qualifications.

0 In many counties discrimination and victimization of seconded staff especially has been
reported resulting in mass strikes and low morale.

g) The County Public Service Boards and the County Assembly Service Boards are reported to
be underfunded making it difficult to successfully execute their roles and responsibilities.

h) Some counties have overstaffed some departments such as procurement units while
understaffing others such as the health care units. Reports also indicate that some counties
have little consideration in considering the special interest groups while recruiting.

i) Counties reported that delay in establishing a county pension scheme has delayed transfer of
seconded staff whose pension is still held at the national government.

j) Limited office space
k) High wage bill due to adhoc recruitments
l) Lack of performance management system in most of the counties.

11.2.6 Further Decentralized units
In most of the counties visited, service delivery, stopped at the county headquarters. Further devolved
units lack resources to effectively discharge their duties. In the vast counties, insecurity has been a
major challenge. In all counties, budget estimates for the urban areas and cities are not prepared.

All urban areas were supposed to be subjected to the Urban Areas and Cities Act,2oll for purposes
of assessment and classification. On application of the law, the classification of urban areas and cities
as required was unattainable as per the criteria set oul. in the Act. Some counties however, have gone
ahead and undertaken the classification of their urban areas despite the inapplicability of the Urban
Areas and Cities Act, 201 l.

11.2.7 Civic education and public participation
In relation to public participation, the county governments undertook public participation in the
process of formulating county policies and legislation for select functions although there has been
limited public involvement in the implementation of devolution within the counties. The public does
not meaningfully participate due lack of understanding of the Constitution and functions of the county
government as well as inadequate time allocated for rcviewing bills and policy documents.
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The main mechanism used for public participation was the use of town hall meetings, ICT and

establishment of citizen fora at county and decentralized units. There has however been poor

communication because of the timing and mode of communication used by the conveners of the

meeting. In addition, Persons Living With Disability are on most occasions been sidelined in the

public forums

There has been limited and poorly coordinated of civic education programmes run by various groups

inctuding national and county govemments and non-state actors. As a result, there is low level of
public awareness on devolution.

11.2.8 Legal and Intergovernmental relations
Generally, counties have taken up their legislative role as per Article 185 of the constitution with

all counties having enacted a number of laws related to their functions. However, there have been

challenges in the formulation of county specific policies and laws due to lack of capacity and in some

instances lack of national laws and policies and or standards and norms to guide them.

The intergovernmental relations institutions such as the council of Governors, IBEC, The Summit,

and the Intergovemmental Relations Technical Committee have been institutionalized. The

intergovernmental Forums in the counties are not operational'

Regarding intergovernmental disputes the most common strain on relations are; the delay in release

of funds by treasury, the health sector is not fully devolved as well as hitches with concurrent

functions. This has led to court cases, which at times disrupt services. There is a need to enhance

Alternative Dispute Resolution (ADR) channels in order to strengthen dispute resolution as opposed

to litigation.

11.3 Recommendations

i. There is need for constitutional amendment to make governorship position a non-

elective position. This will depoliticize the institution of governorship and minimize

political interference in governance and delivery of service.

ii. Further clarification of functions of the national and county governments is necessary to

avoid inter-government disputes and duplication of services delivery.

iii. The parliament should allocate adequate budget to County Governments that is

commensurate to magnitude and complexity of functions devolved. This will ensure

counties to implement the assigned functions.

iv. Nationat Government to enhance security in coastal and Northeastern regions to mitigate

service disruptions and attract technical skills from other parts of the country.

v. To promote effective asset management, the Transition Authority or any appointed

agency should speed up the process of audit and transfer of assets.

vi. Audit should be carried out frequently to unearth comrption in public service. This

requires office of controller of budget and audit to be empowered to effectively execute

their mandate and follow-up implementation of their recommendations.

vii. Ethics and Anti-comrption Commission to decentralize its offices to the counties to

closely follow cases of corruption. This will minimize cases of comrption and direct

resources that would otherwise be misappropriated to development projects.

viii. The County Govemments requires its own statistical abstract to guide the development

of plans. National government should increase efforts to capacity build county officials

in areas where capacity is deficient. This applies especially in preparation of county

plans and county budgets. In addition, strong monitoring and evaluation system needs

to be instituted to ensure adherence to designed plans.

Tronsition to Devolved System of Government in Kenyo (2012-2016)
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ix. In budget execution, there is need to stick with the County Integrated Development
Plan.

x. There is need to strengthen the link between planning and the budget process since public
participation in planning will only be meaningful if the choices made are translated into
spending.

xi. Given the governance challenges in the county, it is necessary that systems are put in
place for effective and transparent service delivery.

xii. National government should strengthen ICT competences at county level given that
procurement regulations have become a problem in terms of complexity of the requisite
processes.

xiii. The national and county governments should manage wage bill through freezing
further employment of employees and restructuring to ensure that service delivery is
not compromised

xiv. National and county Governments should put in place enabling laws, policies and
institutional frameworks and budgets for human resource management.

xv. The relevant laws should be reviewed and independent budget provided to ensure
County Public Service Boards executes its mandate independently without political
interference.

xvi. National government to review all laws and policies to align them with the constitution.
Further, development of regulations to existing devolution laws should be fast-
tracked.

xvii. Affirmative action including lowering requirements for special interest groups should
be explored for them to access county jobs.

xviii. County Government should consider building technical skills such as for engineers and
doctors through sponsorships.

xix. County Government to enhance budgetary allocations to decentralized units (sub-
counties, wards, villages) including urban areas and cities for improved proximate
services to the residents. In addition, County Governments should develop urban areas
and cities plans to facilitate budget allocations.

xx. County Governments should enact laws related tocivic education and public participation
to facilitate budget allocation and sustained delivery of civic education

xxi. County Governments to support establishrnent and strengthening of groups and
associations to champion the needs of different groups.

xxii. To guarantee effective public participation, civic education should be undertaken to
sensitize the public on the purpose and expectations of public participation. The county
and national Governments should further improve its communication mechanisms with
stakeholders.

xxiii. The national public participation framework needs to be finalized so that the county public
participation laws can be abstracted from it. This will be for the sake of standardization
of the laws and policies at county level.

xxiv. To avoid politics impeding development and relations between the two levels of
government, the National and County Governments should embrace the spirit of
intergovernmentalism and ensure they consult and cooperate. Each level of government
should also respect the rule of law.

xxv. Civic education should also be enhanced to create public awareness on the roles of
various institutions in promoting intergovernmental relations.

xxvi. There is need to consider creation of an independent body to act as a watchdog on the
implementation of functions and relations between the two levels of government.
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12.1 Internal Challenges

i. Very broad mandate with short time limit:-The constitution of Kenya 2010, sixth schedule,

section 15 provided for phased and asymmetrical transfer of functions for a period not

exceeding three years but when the Transition to Devolved Government Act20l2 was enacted,

it expanded the mandate to facilitating and coordinating the devolved system of government,

which created additional functions.
ii. Inadequate funding/resources: - Budgetary allocation constraints hampered implementation

of planned TA programmes and projects. In addition, most of the projects such as validation
of inventory of all the existing assets and liabilities and their identification, verification and

audit require technical expertise because the scope of work covers both national and county

governments.
iii. Legal constraints: According to the Transition to Devolved Government Act,2Ol2 one of

the mandates of TA was to facilitate civic education, to ensure civic education on devolution
is commenced and coordinated. As such, TA could not implement civic education and had to

rely on Government ministries, County Governments and non-state actors for implementation

of civic education thus the law limits TAs span of control in the implementation

iv. Capacityl Inadequate capacity to perform assigned responsibilities by some committees due

to shortage of staff arising from high staff turn-over brought about by the uncertainties on TA
tenure.

12.2 External Challenges

i. Delay in Reviewing or Re-alignment of Policy and Legislative Frameworksl
The delay by the National government in the amendment of the various legislations and

t20
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policies that relate to devolution and delivery of services for functions which were to be
devolved has been a key impediment in the implementation process. For example, it has taken
more than two years to amend the Urban Areas and Cities Act,20ll and this has affected
the assessment and classification of urban areas and cities. In the appeal by Governors, the
Senate ruled that legislation for classification of roads be enacted but there is no evidence
that the national government has drafted the relevant bill.

ii. Numerous Litigation and Judicial Proceedings
There have been numerous litigation attempts concerning the mode of the transferof functions
and delivery of concurrent functions. The various court cases in the health and roads sector
depict this trend. In most of the cases, TA was always enjoined.

iii. Problems of Concurrency of Functions
Delivery of concurrent functions has marred the implementation of some functions. This
has been common in cases where revenue generation is involved or some benefits accrue to
a level of government assigned a certain sub-component of the concurrent function. A good
example is the lincensing of betting and casinos.

iv. Slow Pace in Consultations and Consensus Building
The slow pace of consultations, consensus building and reaching of agreements in relation
to performance of some functions has been a key challenge. This slowed down the pace of
unbundling and transfer of functions in some sectors. A good example was the roads sector.

v. Reluctance to Provide Norms and Standards for Service Delivery
The ministries, departments and agencies of the national government have been reluctant
in providing requisite norms and standards that guide in the delivery of services for
transferred functions. This tends to indicate that MDAs want counties to fail in the delivery
of services.

vt. Lack of Coordinated Implementation of Capacity Building Framework by the National
Government.
The Constitution mandates the national government to provide technical assistance and
capacity building to the county government to foster their capacity in delivering devolved
functions. In some instances training was not informed by training needs assessment.

vii. Implementation of the Recommendation of the Technical Committee on the Best
Pension Arrangement.
Implementation of the recommendation of the technical committee on the best pension
arrangement for the counties has not been linalized because of vested interests by different
players which have disadvantaged the workers who have reached the retirement age and the
newly recruited county workers.

viii. Clawing back devolved functions
Creation of institutions by the National government e.g. the AFFA and Kenya Tourism
Authority

lx. Rejection of county transition teams in some counties.
Some county governments failed to cooperate with the transition teams deployed by TA
forcing some of the officers to leave their stations prematurely while others were ejected
from their offices. This created capacity gaps in key departments like county treasuries,
Procurement, county assemblies, and human resource management.
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vii. In Public Financial Management Systems, reports reveal that some counties have connectivity
problems as well as inadequate skilled staff to implement IFMIS and G-pay

viii. Human Resource Management.

After the transfer of management of human resources for devolved functions was effected (January,
2ol4) a number ofchallenges have been observed. The major ones incrude:

a. Discrimination, nepotism, tribalism, cronyism, patronage and victimization in the
recruitment of county staff

b. Failure by the national government to prepare bills and regulations on devolution

c. Failure to adhere to the 30Vo recruitment rule on the dominant community as provided for
under CGA, 2Ol2 and Violation of the principles of public service;

d. Threats by County Government to return seconded staff (those from the defunct local
authorities and those performing transferred functions) back to the national government

e. There is weak integration between various categories of staff e.g. former Local Authorities,
devolved functions and newly employed staff

ix. Inadequate county infrastructure. There is inadequate office space for CECs, Chief Officer
(CO), Directors and other employees at the headquarters. More often than not, in some
counties, officers are sharing offices while some infrastructures such as filing cabinets for
keeping their records cannot be accommodated due to lack of space. This has led to poor
working environment due to congestion.

x. The constant threats of impeachments of Governors, CECs, Chief Officers, Speakers and
Clerks of the County assemblies by the Members of the County Assembly (MCAs) more
often affect service delivery

xi. In some counties court cases and Iitigations affect the service delivery ofthe county executives.
These court cases emanate from different stakeholders in the county governments.

xii. County Assemblies lack qualified staff to handle assembly matters especially legal drafters.

xiii. Most of the staff operating the county registries lack the requisite skills in records management
since most of the staff in these units is clerical officers.

lJ.2 lsstres Concerning National (lrr,ernnrent

i. Retention of Resources for Functions Devolved to the counties by the National government
and from the analysis of the Programme Based Budget for the National Government, some of
the programs and sub-programmes budgeted for is within the functions assigned to the county
governments

ii. There are delays in publishing and Gazettement of approved bills. This is because they rely on
government printer which serves all county governments and the national government

13.3 Intergovernlnental Relations Issues

A number of issues have emerged that relate to intergovernmental relations. These include:
i. Delay in release of county funds by the National Treasury to the county governments,
ii. Misunderstanding of the functions of capacity building by the National government for county

governments - the procurement of medical equipment by the national government is a case
in point,

iii. Inadequate funding for the health function and misallocation of conditional grant for level 5
hospitals by counties,
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iv. Conflicts between staff of national and county governments in operationalization of concurrent

functions for example in lands, housing and roads functions at the County level,

v. Overlapping roles by staff from both levels of gorernment,

vi. Supremacy battles and political wrangles. Specifically the wars were between:

a. The Governors and County Commissioners;

b. National Assembly and the Senate;

c. Governors and the members of Parliament

d. The two arms of County Governments - Executive and County Assembly

e. Judiciary and legislature especially in the handling of the impeachment process - one

organ deems it a governance issue not a legal issue.

l-1.{ ()llrer lssrtcs

i. Hyped Public Expectation - As political leaders engaged the public during the campaigns in

thl last general elections, un- attainable promises were made which the leaders cannot satisfy.

Consequently, the public appear disillusioned by the devolution process. Arising from this,

the Members of County Assemblies are introducing a ward development fund yet it is not in

their mandate.

ii. Unhealthy Competition for resources between the National and the County Governments' and

within the county government departments
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require synergized interactions amongst the different stakeholders. It was only through teamwork,
consultation, and collaboration with all its partners that the Authority was able to live up to its
expectations and deliver the Kenyan dream.

We are grateful to you, the people of Kenya, for giving us the privilege to guide this process and
walking beside us every step of the way. It now rests upon the shoulders of every Kenyan to fiercely
guard the gains made thus far and to ensure the vision of devolution is realized as enshrined in the
Constitution.

We are pleased to present this end term report to inform present and future generations, as a road map
on sustaining the devolution momentum. As the African adage goes, if you want to go quickly, go
alone, but if you want to go far, go with others. God bless you all and God bless Kenya.

Transition to Devolved System of Government in Kenya (2012-201G)
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ANNEXES
Annex 3.1: Status of Funds Disbursed By TA to County C<tmmissioners as at March 2016

6.270.000 NIL2.000,000.00 270,000.00 6.270,0002,000.000.00 2,000,000.001. BARINGO

NIL225,000.00 5,225,000 6,225,0002,000,000.00 2,000,000.00BOMET 2,000,000.002.

6,405,000 4,572,546 7,831,4542,000,000.00 405,000.002.000.000.00 2,000,000.003. BUNGOMA

106.205,000 11031s,000.00 6,315,0002,000,000.00 2,000,000.00BUSIA 2,000,000.004.
NIL6,180,000 6.180,0002,000,000.00 180,000.002,000,000.00 2,000,000.005. ELGEYO MARAKWET

6.180,000 NIL180,000.00 6.180,0002,000,000.00 2,000,000.006. EMBU 2,000,000.00

NIL270,000.00 5.270,000 6.270,0002.000.000.00 2,000,000.002,000,000.001. GARISSA

6.360,000 6.360,000 Nrt2,000,000.00 360,000.002.000,000.00 2,000,000.00e HOMA BAY

6,090,000 NIL90,000.00 6,090,0002.000.000.00 2,000,000.00 2,000,000.009. tst0L0
451,296225,000.00 6,225,000 5,161,7042.000.000.00 2,000,000.00KAIADO 2,000,000.0010.

6.531,000 6,531,000 NIL2.000,000.00 531,000.002.000,000.00 2,000,000.0011. KAl(AMEGA

6,080,000 90,0002i0,000.00 6.270,0002,000,000.00 2,000,000,00t2. KERICHO 2,000,000.00

NIL5.540,000 5.540,0002,000,000.00 540,000.002,000,000.00 2,000,000.0013. KIAMBU

6,315,000 NIL2,000,000.00 315,000.00 6,315,0002,000,000.00 2,000,000.0014. t(LtFr
NIL5,180,000 6,180,0002,000.000.00 2,000,000.00r 180,000.00KIRINYAGA 2,000,000.0015.

6.405,000 6,405,000 NIL2,000,000.00 405,000.002,000,000.00 2,000,000.0016. KSil

5,999,359.90 420,640.10420,000.00 5,420,0002,000,000.00 2,000,000.00t7 KISUMU 2,000,000.00
Nlt360,000.00 6,360,000 6,360,0002,000,000.002,000,000.00 2,000,000.0018. KITUI

6.180,000 6.180,000 NIL2.000,000.00 180,000.002,000,000.00 2,000,000.0019. KWALE

6.135,000 NIL135,000.00 6.135,0002,000,000.00 2,000,000.0020. I.AIKIPIA 2,000,000.00

2,135,0006,090,000 3,955,0002,000,000.00 90,000.002,000,000.00 2,000,000.0027. LAMU

6,341,000 i8,0602.000.000.00 360,000.00 6,350,0002.000.000.00 2,000,000.0022. MACHA(OS
NIL270,000.00 6.270,000 6.270,0002,000,000.00 2,000,000.00MAKUENI 2,000,000.0023.

6.270,000 5.270,000 NIL2.000,000.00 270,000.002,000,000.00 2,000,000.0024. MANDERA

5,924,000 256,000180,000.00 6,180,0002,000,000.00 2,000,000.0025. MARSABIT 2,000,000.00

NIL405,000.00 6,405,000 6,405,0002,000,000.002,000,000.00 2,000,000.0026. MERU

5.350.000 6,250,000 109,9502.000.000.00 360,000.002,000,000.00 2,000,000.0027 MIGORI

62,401342,000.00 5,242,000 6,279,5992.000,000.00 2,000,000.00MOMBASA 2,000,000.0028.
NIL6.242,000 6,242,0002.000,000.00 342,000.002,000,000.00 2,000,000.0029. MURANGA

7,020,000 NIL1,020,000.00 7,020,0002,000,000.00 2,000,000.0030. NAIROBI 2,000,000.00

Ntt560,000.00 6,660,000 6,660,0002.000.000.00 2,000,000.002,000,000.0031. NAI(URU

6.270,000 6.270,000 NIL2,000,000.00 270,000.002,000,000.00 2,000,000.0032. NANDI

6.111,340 149,660261,000.00 6.261,0002,000,000.00 2,000,000.0033. NAROK 2,000,000.00

NIL6.171,000 6.171,0002,000,000.00 171,000.002,000,000.00 2,000,000.0034. NYAMIRA

6,225,000 NIL2,000,000.00 22s,000.00 6,225,0002,000,000.00 2,000,000.0035. NYANDARUA

NIL270,000.00 6.270,000 6.270,0002,000,000.00 2,000,000.00NYERI 2,000,000.0036.
NIL6.135,000 6,135,0002,000,000.00 135,000.002,000,000.00 2,000,000.0037 SAMBURU

6.270,000 NIL270,000.00 6,270,0002,000,000.00 2,000,000.0038. SIAYA 2,000,000.00

Ntt180,000.00 6,180,000 6,180,0002.000.000.00 2,000,000.002,000,000.0039. TAITA TAVETA

6.135,000 5,965,656 169,3442,000,000.00 135,000.002,000,000.00 2,000,000.0040. TANA RIVER

6.269,950, s0.00135,000.00 6,2i0,0002,000,000.00 2,000,000.0047. THARAKA NITHI 2,000,000.00

NIL6,225,000 6,225,0002,000,000.00 225,000.002,000,000.00 2,000,000.0041. TRANS-NZOIA

6.269,950, s0.00270,000.00 6,270,0002,000,000.00 2,000,000.0043. TURKANA 2,000,000.00

919360,000.00 6,360,000 5,359,0812,000,000.00 2,000,000.00UASIN GISHU 2,000,000.0044.

6,225,000 5,899,457 325,5332,000,000.00 225,000.002,000,000.00 2,000,000.0045. VIHIGA

5.250,2s0 19,750270,000.00 6.270,0002,000,000.00 2,000,000.0046. WAJIR 2,000,000.00

NIL6,180,000 5,180,0002,000,000.00 180,000.002,000,000.00 2,000,000.0047 WEST POKOT

290,s89,833.90 6,147,167.1094,000.000.00 13,737,o(xl.m 295,737,00094,000,000.00 94,000,000.00GRAND TOTAT
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Annex 3.2: Status of funds disbursed by TA to the county governments as at March, 2016

51,592,200.000.0051,592,200.007,201,440.0054,390,750.00Baringo1. A585044
61,592,200.000.0051,592,200.0054,959,460.00 6,622,140.00BometA585M72.
61,592,200,000.0061,592,200.008,937,540.0052,554,550.00Bungoma3. A68s048

1,314,878,3051,592,200.00 50,177,321.107,780,140.0053,812,060.00EusiaA6850494.
061,592,200.0051,592,200.005,044,040.0055,548,150.00A585050 Elgeyo Marakwet5.
051,592,200.0061,592,200.006,0'u,040,0055,548,160.00Embu5, A685051

2,500,544.0059,091,556.001,201,440.00 61,592,200,0054,390,760.00GarissaA5850527.
7,152,617.0054,429,583,0051,592,200.008,358,840.0053,233,360.00A685053 Homa Bay8.
2,430,000.0051,592,200.00 59,152,200.004,886,540.0055,705,560.00lsiolo9. A585055

051,592,200.0061,592,200.005,622,740.0054,959,450.mA585055 Kaliado10.
1,250,421.0050,331,779.0051,592,200.0010,673,640.0050,918,560.00Kakamega11. A685057

44,436,595.00i7,155,604.0051,592,200.007,201,440.0054,390,760.00A68s058 Kericho12.
061,592,200.0051,592,200.0010,573,540.0050,918,550.00Kiambu13. A585059

61,592,200.000.007,780,140.00 61,592,200.0053,812,060.00(ilifiA68505014.
9,852.0061,582,348.0051,592,200.005,044,040.0055,548,160.00Kirinyaga15. A685061

061,592,200.0061,592,200.008,937,540.0052,554,650.00Kisii16. A585062
061,s92,200.0061,592,200.007,i80,140.0053,812,050.00A685053 Kisumu17

8,197,066.4053,395,133.5051,592,200.008,358,840.0053,233,350.00Kitui18. A585064
051,592,200.00 51,592,200,006,044,040.0055,548,150.00(waleA58504519.

45,759,200.0015,833,000.0051,592,200.005,465,340.0055,125,860,00A58506s Laikipia20.
63,592,200.000.0063,592,200.004,885,640.0056,705,550.00Lamu,1 A585055

2,496,475.0059,095,725.0051,592,200.008,358,840.0053,233,360.00A685057 Machakos22.
235,808.0061,356,392.0051,592,200.007,201,440.0054,390,750.00l\4akueni23. A68s068

52,553,522.009,028,578.00i,201,440.00 61,592,200.0045,352,082.00ManderaA58505924.
061,592,200.0061,592,200.006,044,040.0055,548,160.00Marsabit25. A685090

35,145,826,3051,592,200.00 26,445,373.708,937,540.0052,654,560.00MeruA68507026.
21,056,912.0040,525,288.0061,592,200.009,2s8,840.0052,333,350.00A585071 Migori1'
51,s92,200.000.0051,592,200.007,201,440.0054,390,i60.00Mombasa28. A685072
60,418,775.001,173,425.0051,592,200.007,780,140.0053,812,060.00MurangaA68507329,
61,592,200.000.0061,592,200.0015,303,240.0046,288,950.00A585074 Nairobi30.
51,592,200.000.0061,592,200.0010,094,940.0051,497,260.00Nakuru31. A685075
61,592,200.000.007,201,440.00 61,592,200.0054,390,750,00NandiA58507632.

061,592,200.0051,592,200.007,20t,440.0054,390,760.00Narok33. A685077
051,592,200.0061,592,200.006,044,040.0055,548,150.00Nyamka34. A585071

61,s92,200.000.0051,592,200.006,522,740.0054,959,460.00A685079 Nyandarua35.
051,592,200.0061,592,200.007,201,440.0054,390,750.00Nyeri36. A585080

61,592,200.0051,592,200.00 0.005,455,340.0055,125,860.00SamburuA585081
41,959,2i0,5019,632,929.5061,592,200.007,201,440,0054,390,750.00A585082 Siaya38.
55,667,200.005,925,000.0051,592,200.005,044,040.0055,548,160.00Taita Taveta39. A685083
51,592,200.000.005,465,340.00 51,592,200.00

Tana River 56,126,860.00A58504540.
61,592,200.000.0061,592,200.005,455,340.0056,126,850.00Tharaka Nithi47. A585084
51,592,200.0051,592,200.00 0.006,622,740.Ns4,969,460.00Trans-NzoiaA685085
61,592,200.000.0061,592,200.007,201,440.0054,390,750.00A585085 Turkana43.

051,s92,200.0051,592,200.007,201,440.0054,390,750.00Uasin Gishu44. A685054
051,592,200.005,522,740.00 61,592,200.0054,959,460.00VihisaA58508745.
051,592,200.0051,592,200.007,201,440.0054,390,750.00A685088 Wajir45.
051,592,200.0061,592,200.006,0/l4,040.0055,548,150.00West Pokot41 A585089

994,828,188.801,900,m5,211.202,894,833,400.00345,733,3m.00GRAITD TOTAI. 2,549,100,020.m
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Annex 4.1: Gazette Notice for crarification of rlansferred Function
GAZETTE NOTICE NO........

THE CONSTITUTION OF KENYA
THE TRANSITION TO DEVOLVED GOVERNMENTS ACT, 20 I2 TRANSFER OF FUNCTIONSIT IS NoTIFIED for the general information of the public that the functions Approved for transfer by the

]rlnslti,onAuthoritythroughLegal NoticeNos. 16, tjTto t83of 20l3containthe'componentsserourinthe
Schedule hereto.

SCHEDULE

of National
Govemment

ofCounty
GovemnBnt

environment and
national resources
with a vicrv to
cstablishing
a durable and

sustainable
system ol'
dcvcloplnent,
includrng in
particular:
(c )Water
prolection,

Securing
suflicient rcsidual
watcr, Hydraulic
enSrneenng,
Safcty ol dams

management, conservalion and utilization ol all
lypcs ol forests

ii. Managc all state forests
iii. Manage all provisional tbrests in consultation with

the forest owners
iv. Protect lbrests in Kenya in accordance rvith the

provisions ol'existing laws and policies
v. PR)mote training and education in forestry
vi. Collaborate rvith indiviriuals anrl privatc inrj public

institutions in identifying research ncetls and
applying rcsearch lindings on lorcst managemcnt
and conservation

gu ng

specitic national

policies on natural
resources and
environmcntal
conservation
including -

b) Forestry

govcmment
Forest and game rescrves fbrmcrly
managed by local authorities
Implcmentation of national policics
that are applicable to the county
fbrests.
Frrrmulalion oI county levcl spceilie
by- larvs utl legislations.
Dcvelopment and implcmentation of
county forcst managcment plans.
Identitication and setring a part
of lands for forcst reservation.
devclopment and creation ol county
forests.

vii. Dcvelopment of nature based
enterprises within the county forcsts.

viii. Forestation and rehabilitation of
fiagile and degraded ecosystem/
forest in community lands.

ix. Liaison with lead agcncies /
stakeholdcrs in forest secbr at thc
county.

x. lssuance of opcration licensc within
thc privatc farms and the county
foresls in lhe conrmunity lands.

xi. lntra-counly conflict managcment on
thc county forest res<lurces and farm
forestry.

xii. Pronrorion olpublic private
partnership mrnilsement pracli(e in
county forests.

xiii. Maintenance ol county forests and
farnt forestry records, database and
inlormation.

xiv. Collcction and nlanagcmcnl ol'
county tilresls and farm filrestry
rcvenuc.

xv. Conrmunily arvlrcncss ercalior).
xvi. Promotion of tree planting in

conrntunity, private ilnd counly
lands.

xvii. Increasing lree cover in privatc.
commun ty rrnd eounty lands.

xviii. Devclopmcntandmaintenilncc
ol counly lbrest inliastructure.

xix. Dcvclopnrent of charcoal industrics
(promotion/usc) rvithin thc county
lirrests and privatc lamrs.

xx. Dcvclopment of urban tirrestry
prograrns rvithin lhe counties.

xxi. tinft,rccnt('nl ol lorcrt ['girlatirrn
s ithin thc errunty lirresls rnri prirrlc
thrnrs.

xxii. Manitgenrent ol'county lirrcst

l,
ii

exlcnsron

iii

iv.

vi.
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activities, public
enterlainment
and public
amenities
including-
Libraries

KINUTHIA WAMWANGI,
Chairman. Thansition Authority

i. Be a National Bibliographic agency for collecting
the National imprint tkough trgal deposit,

ii. Publish the National Bibliography and Periodical
Directory;

iii. Acquisition, preservation and conservation of
information materials in all formats produced
in and outside Kenya, relating to Kenya and
the Kenyan people and such other materials
and sources of knowledge necessary for a

comprehensive national library for the current and
future generationsi

iv. Maintain and extend other published and
unpublished collections relating or emanating
from Kenya;

v. Provide reference and refenal services with
the assistance of skilled professionals using
information materials in all formats; act as the
agency for Intemational Standard Book Number
(ISBN), International Standard Music Number
(ISMN), and International Standard Serial
Number (ISSN)

vi. promote access to published documents,
nationally and intemationally;

vii. promote awareness and appreciation ofthe
published national documentary-heritage;

viii. provide effective leadership. guidance, and advice
to Kenyan libraries and information services;

ix. promote professional development through
appropriate training in consultation and
cooperation with relevant educational institutions
and professional bodies;

x. undertake and support research for innovations
and development in the field of library and

information service:
xi. provide consultancy and research services to

individuals, private and public organizations;
xii. liaise with libraries and other institutions in and

outside Kenya to promote information sharing;
xiii. coordinate and administer the inter-lending

scheme:

xiv. ensure library standards are maintained in t-he

libraries and other information centres;
xv. develop ICT infrasructure for library services and

continuous development of digital services;
xvi. promote information awareness and information

literacy
xvii. co-ordinate provision of library and information

service for persons with disabilities (PWD) and
promote equitable distribution of library services
in the country

xviii. promote production of information matenals
suitable for persons with disabilities including
language disabilities; and

xix. Coordinate and host the national union catalogue.
xx. Develop a center for books, to promote a culture

of reading, writing, and publishing in local
languages, information and advice, advocacy,
book development and easy access to books for
all.

activities, public
entertaitrment
8nd public
amenities
including-
Libraries

a. provide library and information
service responsive to the needs of the
community;

b. undertakecollection,development
and distribution of information
materials;

c. provide the community with a variety
of information materials, programs,
and services for personal growth and
development;

d. establish a local collection section in
each library holding the respective
community's resources, history,
people, customs, and traditions to
promote the capture of indigenous
knowledge and languages

e. support formal and informal self
education;

f. support and complement research in
all fields of Endeavour;

g. provide wholesome use of leisure
time in a most conducive leaming
environment, stimulate and promote
public interest in reading books
and multimedia for information,
knowledge and enjoyment;

h. Provide lending, Inter-library loans,
outreach, specialized and home-bound
services.

i. provide consultancy and research

services to individuals, organizations,
and the general community;

j. Provide advisory, reference and

referral services using variety
information materialsl and

k. Liaise with the national library and
other relevant institutions to enhance
information sharing.

Excluding the Kenya National Library
Services facilities at the Headquarter
Offices, Buruburu Library and Nakuru
Library which shall remain under the
National Govemment.

\
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Annex 5.1: Status of submission of inventory for ministries

OTTICE/IVIIMSTRY DEPARTMENTS STATUS

I Office of the President N/A Submitted

2
Office of the Deputy
Drecirlpnf

N/A Submitted

3
Interior and Co-ordination
of National Government

Interior - National Polic:e Service NOT submitted

Interior - Imigration NOT submitted

Interior - prisons and Correctional Iacilities NOT submitted

National Government (loordination NOT submitted

4 Devolution and Plunning Planning Subrnitted

Devolution Submitted

Office of Management and Budget Submitted

Gender and Children Affairs Submitted

Youth Development Submitted
Development of Northern Kenya and Other
Arirl I rnrls Submitted

Special Programmes Submitted

5
Foreign Affairs and

International Trade
N/A Submitted

6 Defence N/A NOT submitted

'7
Education. Science and
'Fpnhnnlaorr Education Submitted

Science and Technology NOT submitted

8 The National Treasury Finance (Head Quarters) Submitted

District Treasuries Submitted

9 Health N/A NOT submitted

10
Transport and
Infroctnrnfrrre Infrastructure Submitted

Transport Not Submitted

il Environment, Water and

Natural Resources
Environment and Natural Resources NOT submitted

t2 Water and Irrigation Water NOT submitted

Irrigation NOT submitted

l3 Land, Housing and Urban
Development

Land (Not Submitted), Housing (Not
Submitted) and Urban Development
(Srrhmiffcd)

Partially
submitted

The End-Term Report
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t4
Information,
Communication and

Technology
N/A Submitted

l5 Sports , Culture and Arts N/A NOT submined

l6 Labour, Social Secunty
Service

N/A Submitted

l7 Energy and Petroleum N/A Submitted

l8
Agriculture, Livestock and

Fisheries
Livestock Development Submitted

Agriculture Submitted

Fisheries Development Submitted

l9 Industrialization and

Enterpise Development
N/A Submitted

20
East African Affairs
Commerce and Tourism

Commerce and Tourism Submitted

East African Community Submitted

2t Mining N/A NOT submitted

Annex 5.2: Status of submission of inventory for ministries

OTTICENUINISTRY
PARASTATALS/AGENCIES T]NDER

MINISTRY STAIUS

I Office of the President National Inteligence Service NOT submitted

National Security Council NOT submitted

State Corporation Advisory Council Submitted

z Office of the Deputy President lapsset Corridor Development Authority NOT submitted

Transforming Kenya NOT submitted

3
Interior and Co-ordination of
National Government

National Disaster Operations Centre NOT submitted

Betting Control and Licensing Board NOT submitted

National Cohesion and lntegration
Cnmm iqc inn

NOT submitted

Police 0versight Authority NOT submitted

Kenya Citizens and Foreign Nationals Service Submitted

Kenya Correctional Service NOT submitted

NACADA Submitted

National Police Service Commtsston Submitted

Independent Police Oversight Authority NOT submitted

National Crime Research Centre Submitted
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4 Devolution and Planning

Kenya National Bureau of Statistics Submitted

Constituency Development Fund Board NOT submitted

Kenya School of Govemment NOT submitted

Efficiency Monitoring Unit NOT submitted

Inspectorate of State Corporations NOT submitted

Performance Contracting NOT submitted

Draught Management Authority Submitted

Transition Authority Submitted

Public Service Commission NOT submitted

Youth Enterprise Development Fund Submitted

Kenya National Youth Council NOT submitted

Kenya Association of Youth Centres NOT submitted

National Youth Service (excluding HQ) Submitted

Women Enterprise Fund Submitted

Non Government Organisation Board Submitted

Poverty Eradication Commission Submitted
\rrhmitra.i

5
Foreign Affairs and
International lhade NONE N/A

6 Defence Kenya Ordinance Factory Corporation Submitted

National Defence College NOT submined
Defence StaffCollese NOT submitted
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SubmittedInstituteEducation
SubmittedInstitute of Education
NOT submittedInstitute of Education
SubmittedJommo Foundation
SubmittedLiterature Bureau
NOT submittedNational Council for Science &
NOT submittedPublic Universities Board
Submittedof NairobiUni
NOT submittedMoi
NOT submittedUni
Submitted

Submined
NOT submittedMaseno
SubmittedNational Examination Council
NOT submittedFoundationJomo
NOT submittedInstitute of Education
NOT subminedEducation Staff Institute
NOT submittedCommission for Education
SubmittedEducation l.oans Board

(only vehiclesTeacher's Service Commisston

NOT submined

NOT submittedThe Technical of
Submittedof MombasaTechnical

Pwani
NOT submittedSouth Eastern

NOT submined

NOT submittedKisumu

NOT submittedN
NOT submittedBondo
NOT submitted

NOT submitted

SubmittedKaratina
SubmittedTaita Uni
NOT submitted

SubmittedKisii Uni
NOT submined

SubmittedEmbu
NOTve
NOT subminedChuka Uni
NOTMeru

submittedGarissa
NOTUni

Multi
Muliro

Submitted

Education, Science and
Technologi

7
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8 Revenue Submitted
Retirement Benefits NOT submitted

Re-Insurance Submitted
Markets Submitted

Consolidated Bank of Submiued
Protection Fund Board NOT submitted

Post Office Bank NOT submitted

NOT submitted

National Assurance l Limired Submitted
Central Bank of NOT submitted

Markets Tribunal NOT submitted
s TribunalState Submitted

NOT submitted

CommissionPri Submitted
Public Procurement Authori submitted

Reinsurance NOT submitted
Finance submitted

Industrial Bank Submitted

The National lheasury

institute of NOT submitted
Trade Network NOT submitted
Holders Fund Submitted

Local Authorities Provident Fund NOT submitted
National Bank of NOT submitted
Auditor General Submitted
Commission on Revenue Allocation Submitted
Salaries and Ren umeratlon Comm rssron Submitted
Anti - NOT submitted
State Creditors Submitted
Financial Centre NOT submitted
lnsurance A Submined
Unclaimed financial assets NOT submined

9 Health National Submitted
Medical Submifted

National Insurance fund Submined
Moi Teach & Referral Eldoret Submitted
Ken Medical Research Institute NOT submitted

Medical Submitted
Radiation Protection Board NOT submitted
Govemment Chemist NOT submined

and Poisons Board NOT submitted
sARefferal NOT submitted

National AIDS Control Council NOT submitted

l0 T[ansport and Infrastructure
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SubmittedKenva Airports Authority
SubmittedKenya Railways Corporation
SubmittedKenva Ports Authority
SubmittedKenya Ferry Services Limited
NOT submittedTransport Licensing Board
NOT submittedKenva Civil Aviation Authority
NOT submittedTransport Licensing Appeal Tribunal
NOT submittedKenva National Shipping Line

SubmittedKenya Roads Board
SubmittedKeRRA
SubmittedKENHA

SubmittedMaterials Testing & Research Department
SubmittedKURA

SubmittedKenya Insitute ol Highways tsulldrng and
T^^hnnlncrr

NOT submittedKenva Railways Training School
NOT submittedEast African School of Aviation
SubmittedKenya Maritime Authority
NOT submittedBandari College
SubmittedTransport Licencing Board
NOT submittedNational Roads Safety Council
NOT submittedNational TransDort and Safety Authority

SubmittedMOT& I Headquaters
SubmittedMechanical & Transport Depanment
SubmittedEnqineers Board of Kenya

SubmittedNational Water Conservation & Pipeline
Cnmnrqtinnlt Environment, Water and

Notrrrql Rccnrrrnes
NOT submittedNational Irrication Board
NOT submittedKenya Water Institute
SubmittedWater Services Regulator Board
NOT submittedLake Victoria South Water Services Board

SubmittedCoast Water Services Board
SubmittedNorthern Water Services Board

SubmittedWater Services Trust Fund
NOT submittedRift Valley Water Services Board
NOT submittedLake Victoria North Water Services Board

SubmittedAthi Water Services Board
NOT submittedThe Tana Water Services Board
SubmittedWater Resources Management Authority

SubmittedEwaso Nqiro North Development Authority
NOT submittedEwaso Nsiro South Development Authority
NOT submittedLake Basin Development AuthoritY
NOT submittedCoastal Development Authority
NOT submittedKerio Vallev Development Authority
SubmittedTana & Athi River Development Authority
SubmittedKenya Forestry Research Institute

SubmittedNational environmental Management
qr rthnritw

NOT submittedImarisha Lake Naivasha Management Board
NOT submittedKenya Meteorological Department
SubmittedKenva Water Towers Agency
NOT submittedKenva Meteorolieical Trainine College

NOT submittedNational Housinq Corporation
NOT submittedKenya Building Research Centre
NOT submittedSettlement Fund Trustees

NOT submittedNational Land Commision

t2
Land, Housing and Urban
Development
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l3 Information, Communication
and Technology

Kenya Broadcasting cor?oration NOT submitted

Kenya Institute of Masr; Communication NOT submitted
Postal Corporation of Kenya Submitted
National Communications Secretariat NOT submined
Telkom Kenya NOT submitted
Communications Authority of Kenya Submitted
Multimedia University NOT submitted
Safaricom NOT submitted
Konza Technopolis Development Authoritv Submitted
Brand Kenya Board Submitted
Kenya Year Book Editorial Board Submitted
Kenya Information Communication
Technolosv Board NOT submitted

t4 Sports . Culture and Arts Sports Stadia Managernent Board Submitted
Permanent Presidential Management
Commission NOT submined

National Museums of Kenya Submitted
Kenya National Librar:ies Services Submitted
Kenya Sports Authority NOT submitted
Kenya Film Classification Board Submitted
Kenya Film Commission NOT submitted
Public Archives Advisory Council NOT submitted
Kenya National Archives and Documentation
Seruice NOT submitted

t5 Labour. Social Security Service National Industrial Training Authority NOT submitted
National Social Security Fund Submitted
National Council for Persons with Disability Submitted
National Council for Children Services NOT submitted

l6 Energv and Petroleum Kenya Power and Lightine ComDanv NOT submitted
Kenya electricity Generating Company
(KenGen) NOT submitted
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I

I
I

Submitted
NOT submittedof KenNational Oil
NOT submittedPetroleum
NOT submittedBoard
NOT submittedTribunalThe
SubmittedRural Electrification A
NOT submittedCommission
NOT submittedTransmission
SubmittedGeothermal

SubmittedTea Board of KenYa

SubmittedBoard of
SubmittedHorticultural
NOT submittedCoffee Board of
SubmittedFinance
SubmittedNational Cereals & Produce Board
SubmittedPlant Health Service
NOT submittedS Board
NOT submittedNzoia
NOT submittedSouth N
NOT submittedChemilil
NOT submittedResearch Foundation
SubmittedPests Control Products Board
NOT submittedBoardCentral
SubmittedTea ZonesN
NOT submitted

SubmittedSeed
SubmittedResearch Institute KARI
SubmittedCoffee Research Foundation
SubmittedTea Research Foundation of
NOT submittedArbitration Board
NOT submittedInformation Resource Centre
SubmittedSisal Board
NOT subminedIturalBukura
SubmittedMari ne & Fisheries Research Institute
NOT submittedBoard
NOT submittedMeat Commission

Submittedrnes

NOT submittedof
NOT submittedve Creameries LtdNew
NOT submittedMarine & Fisheries Research Institute
NOT submittedBoard
NOT submittedVeti Board

SubmittedCoconut
SubmittedANational
SubmittedChemical Food
SubmittedAn imal Genetics Resource Centre
NOT submittedIture Livestock and Fisheries
SubmittedCouncilLeatherKen

FundCoffee

t7

SubmittedNumerical Machining ComPlext8
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National Accreditation Service Submiued
Anti-Cou Submitted

InstituteIndustrial Submitted
& Institutc NOT submitted

East Aliica Portland Ct:ment NOT submitted
Bureau of Standards Submitted
Investment Submitted

Zones AEx Submitted
National NOT submitted

LimitedWine NOT submitted
& Commercial DevelopmentIndu

Submitted

Industrial Deve Bank NOT submitted
Industrial Estates Limited Submitted

Tribunal NOT submitted
African Company

NOT submitted

&
Submirred

tion of Submitted
Ken Board Submitted
Micro & Small Submitted
National Industrial Trai Submitted

l9 Kenya Tourist Development Corporation NOT submitted

Tourist Board Submitted
SM

NOT submined

Utalii Col NOT submitted
Wildlife Services NOT submitted

Submitted

Tourist Fund Submitted
Hotels and Restaurants A NOT submitted

Promotion Council Submined
Safari Submitted

Bomas of Submitted

20 NONE N/A

TOTAL: SUBMISSION/TOTAL 138/29s

\

I

Annex 5.3: Status on Submission of the Handing over Report
COTJNTY Status On Submisslon of The Handing Over Report

BUSIA SUBMITTED
2 KILIFI SUBMITTED
3 KITUI SUBMITTED
4 THARAKA NITHI SUBMITTED
5 BARINGO SUBMITTED
6 TANA RIVER SUBMITTED
7 KISUMU SUBMITTED
8 TAITATAVETA SUBMIT'TED
9 BOMET SUBMITTED
l0 MURANGA SUBMITT'ED
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ll TRANS NZOIA SUBMITTED

l2 KAJIADO SUBMITTED

l3 WAJIR SUBMITTED

t4 VIHIGA SUBMITTED

l5 LAMU SUBMITTED

l6 NAKURU SUBMITTED

l7 KWALE SUBMITTED

l8 KIRINYAGA SUBMITTED

t9 KISII SUBMITTED

20 NAROK SUBMITTED

2l MERU SUBMITTED

22 ISIOLO SUBMITTED

23 SIAYA SUBMITTED

24 NYERI SUBMITTED

25 MOMBASA SUBMITTED

26 UASIN NGISHU SUBMITTED

27 LAIKIPIA SUBMITTED

28 NYANDARUA SUBMITTED

29 NANDI SUBMITTED

30 KIAMBU SUBMITTED

3l MACHAKOS SUBMITTED

32 NAIROBI NOT SUBMIT"TED

JJ GARISSA NOT SUBMITTED

34 MARSABIT NOT SUBMITTED

35 KAKAMEGA NOT SUBMITTED

36 BUNGOMA NOT SUBMITTED

it NYAMIRA NOT SUBMITTED

38 KERICHO NOT SUBMITTED

39 EMBU NOT SUBMITTED

4A SAMBURU NOT SUBMITTED

4t MAKUENI NOT SUBMITTED

42 HOMABAY NOT SUBMITTED

43 WEST POKOT NOT SUBMITTED

44 TURKANA NOT SUBMITTED

45 MIGORI NOT SUBMITTED

46 MANDERA NOT SUBMITTED

47 ELGEYO MARAKWET NOT SUBMITTED

TOTALSUBMITTED THIRTYTWO (32)

TOTAL NOT SUBMITTED FIFTEEN

Transition to Devolved System of Government in Kenyo (2012-2015)



Annex 5.4: Advisories on Pubtic Assets and Liabilities
Annex 5.4.1: Advisory of Sharing of Government Houses

,

ry',

it tel corll' !o lha ananl o"l o/ lnc Trlia(6n Author)ty (-rAr lhal varrosa cocntiot ara avrclrng peblrc oiicert from gova.6rnant nouaal tocltt6
w{hrn lhei/ coc'lt,el. Tha TA lahea cognr2anca ol lha 'ec: ilrat the Counry 6ovarn,rcn[ arc ,,, iecd o. hourrng Tne iA nowever ecrr o,ri egainalavrcln0 the cu/rent occcpen!r o. govarnftant lloutea wioo!t rotro*,r\g proper procadcraa

?ha frananlon Authorlry would rhaotora llla lo advla. rn. Counry.^d Nadonat O6varnman13 at tolowa:

TRANEITION AUTHORITY

I Houa ng i3 a th&e6 lL ncto^ bet*ean thc tt|o rcvalr ol governmanl.
F!{hea lne Conlt,tLtron rr Adiclt tc? connrrt tna pr ncrptat rnat
'aloLrca3 nacalaS.)i tO partOrra t f!nd,O4 Or ararc ta pOwC. Or
ethc/ avd of govc.nmert tlo.d be r,anStercd to tne avel of
gove/hrnant padorming tha la,d flncior. or exarclring powa/
Hou3at oarng e reaolrca lltaat) a,tt ba ran3farrac t6 tha 6.
evei lo, wnich 0)e fJ,1clio4 s berrg pariarmcd or power ,t 5er4o
ere/C,le0 !ul w,tnia e pr0per lrtme*O.k tnd p/oCedLra

2 Thore ia naad to fcltcw c.alr .tocairta! c. thtlig t.e routrng
fu.cl,On rnduorlg govt4tfia^l noutat Curra,,fiy ^ exateroa.
The lA nra davetopeo lne rnac^en am 8n6 crrtart 16. t.a trenarar
end thtrino Ol puC iC altaB and lrab, rtiat whrci tha L tOOn oa
Sublectao tO pubrC Oanereton lo,rclt Some SrOecta o. the
frochenitrn fo. t,1a t.aitler and trarrnc 6, pLbtrc aate!! rnd
ra6rl,ttat wara 0ttcdaaa6 wrtl Oovarnor! lr6 Counv ExacJl va
Cornrn(tac Menrocrt lor &ric!ll!ra, cadrng to OD kSnrfer of
tne fianaoeie.t 6, Agr 6; Xr;11 T.rr.rng Centre| a^d ACr,Cs tu/et
Mecha^rzauon Sl.t,ont. Tna wtt oohe tr.cJeh an aaboiata.
conNlrtrve end agreetbh prooa8a wn cn nvolvSd dsvc opment 7.
6. po rcy gu,deliiar. prepar 69 rnvenl6,y o. etrau and lrebiLrtet
conductrng varricgtion vatJat 0.1 an6 handmgta( ne ovar
axa/ciae. Thc handng overrnkng oveleoor[ $.ere Srgnad by
aotn iava t ol Govarnnienl anO *rt,lattaC by tho TA. ater w1 C{
:te t.antra/ w8r erzancd wrrn an affaclrva oata o, ?g, Fabr_ary 6
2C l4 A tirniler crocear * rl 5e edoctad lc. gcvcrnme1l ncsalt

3 The TA rr ato ia tha procata ol cornprtrng an ,nvaabry ol alt
gova/nfpnt alacr and abirlc!, inctrdrlg an nvanbry ol
el 06ve.nmeat houle3 ia the coJ.ta Thrl wrl facrll.te lne
rnpramenutron ol tne 3hefl1g rnechelt/n and prcv,oa ceilry
*han t.artL.rrne thata etrar and a6rl tiat to artnai bva ol g.

0cve/n/hent

w,th l,1a lpCloval Cl the Trlnt'ion ALthO/ity ,1 CO{a![,itron wrra
t|1e Natont] freltsry tna Conm,ltror on Rava.sc AJocato..
tna cas,rat sacrarlat raloontrsa tcr rrtfia6 .aainc !o
rlta.govartman!ar ralalrola 8nd tnd

l1 I Crd to.mpaf,tant provrlo. No 5 end trenater oluc eStalt
lnd ia!r,tet. tna TA deveropcd RagcLatron3 (Laotl Noilca
llo. 46 of 2013) Lnder t'1e f.rnt(,o1 tc Devorved Gove.nfient
Acl lailrng sp ar rntar.aeedcy tachn)eat conlrfltee tc t/anllar
,!bl:C aatatt tnd l.ebitr!.at dcrrne tha Ventt6r pC40C. Tna
tccl. cai comfirttee r8 comrotad of re TA the Nationa Trca&1
tle Clica cr tng Aflorrey Oe^er8. tha Oica or t,1e Ardrar
Gcrlrl, ore Comnrttcn on Rcvonrc Ailocelron tna Mrnrtrt
of lead. hoctrnO 8td UrMn Oeve Opmenl. the COnrnrrt On Cr
i4lplefienltt 0n o, lhe coattrtltroa me [r]notry c. oav6 ut6" a6d
plannrrg. tna Narona !a"c ccffiirt,on. tha Eln,c| an3 Alt.
COrruptrOn Co.fimiaaron. fie PrrvSti2lilon Cofirtiaarot the p!brc
PrOcJ,arhe^t arO Ova.iight Au0^Or ry rnd t*O nOn.tlCta aCtCrt

Tha TAtherafora erget botn the Cosnty tnd \atroiaj Governmcntr
lO ma.nl.in fie ttatul qua lntrl the.nechanrtm eld Cltere lot
rant'a. rrd tnarng ol plb c tttctl e,rc tebfret her Daan
1nt ,:a6 !h.o!gh pubt c patuogalron

3hou3 e Count, or Natcnat Oova,nrnart o. A0ency wrrn rc
:/a4a'e. pub c gtactt dlr"g th a tranS.trcr paiod the TA lreet
':nat tney eC, y to tna T/gnt lron Autfor iy rn thc Oretcr bed ina^ner
,latariad rn Lagat Notca No a5 or 2013. Both tta Lag8t Notrca
an0 .Cq.eal lOrfi are gvtr SbL on thC Trantrlol A!tr]Orrty weUtrle:
*rMl.t'anl.lthoriryeC (c.

Pub|C officara Occspyrne govarnmant hoetat ltC! d tharafore not
bc ev,clac rrom tne ag,d houaei wrttolt loltowao oue proceSs.

wa rhrnk botn rna Natiora en6 Colnty Govarnmcnb ,o. tnar
con!nuad tuppon dJirg lhra ranartron penod 8no togethar, sre chal
meki dev0lrt,on a iLccatt

4. Tha TA ra col aboraion wrlh thc Ollct of t,1a Alortcr Ganaral
ICAGI wiit cc audrt^g rnd veflrng govcrnmed a$ctt and
rtDrltial Tra col abolaticn ce&ean tre TA end $e oAG I

6atairad rn a Mamo/aidurx cl u4caratandlhc anorad nto batwaa4
lnc two rn3t,tu!ona.

5 ll ir moonrnt to rota thrt taclon 3! ot rh3 Tranart,or !c oavo vad
Govcrnmcnt Ao ntt p,ecac a moreb4Jm on tha t,ansfar ol pubt c
lalall and rsorl,tiat dunng rne t.. r,t,on Darro6 lac$on !5 (2) (C)
giovdat trtt tha r,analar o, rfimovabla aarau wr on y oa oona

KINUTHIA WAMWANOI. !8I
CHAIRMAN

ADIflSORY O0{ Tnu66g16a
DI,|RIiIG TlC

slAru$ OF GolrERlffiil? rot sEs
TRrllgTtolt PERtoo
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Annex 5.4.2: Advisorv on disposal of boarded public assets

tr'l.e rul .- :.,r.

i i. " .-..ru-!'j:;*!.rlq&:ja,-k,aryi:!-&!ir,Etr.
27

SldlF C(rFrDrrl 5.r txt)Asl Ii J,lp!, i,d
,er ,\utlorN !l,it ior. anrrnh, (-,l..r"rr rler-ls
3ud'd.i put'|tr aler uiir"i:.rirt6.r "g,1ue

erd [(.. ::rrrr. Drpd.ln r1r. r-d nt.nrirt.r
: nr! r r:nr ii tit nrr.(ion ol t,,r :r.il!{

ffi
tJl--: a&r:arl/tL,-,ffii.. TRAI{SmONAUn|oRITY

.rhff!f
,4krrut6
u6r

'\f 'rantlioo lu D'vul*d c6!rrt": ld irr^rrg a ma'alurrurr u, lrrE rrr'rt.r or pulrli. rlkrr .firrni l-{ t.arliaon n€,rld. Tlrt
,:j, 1i;#lll:i, ,r,e 'nurrr:rrrm {urhirh 

"ri. 
;^.l,,aii.t,,oo*r 

"i 
i-",..i r"r,r" *,e.i ,," r.. s.pr"l,r,". .,i, , ,ill ,.,.,., ,n. ,

ntr Autiuflli il rctr r.!r1 rl tte Jr.t f"dr IIOA, i,. ,.q",,y a, dr.prr. bnirr,r\-r F..it i Drqrtr ,r..-d (l,r 1,r,d .,..1 lerr rr urr,r.'o L'ill :lrr rrquirrd frrh,r,nnrr ii."f,adrn! a\]l ldlronr Dur r5 tll,r t,,r"s,lrrn pnr:s llcrnjnrc. ihf rL:J.,ftn-rnl, ol ltf i{trl(
:]ii;;::.::l,u 

,',,,,!.!l r(r rhD,. : he rerclrtt..irr. 
'':r, rlrr r.i.rrt,uriir'o*r:rrcd cn+r,nreni rn riu: ;., ,.:ii;"i ., r n__r

?lr lollo*14 lr ttt Dd.drn * ,nS:.?_l-ol Loldrd putrk .rrctr b, (dra, Emmffir. xttlNl Gcr..n_nrf.,I*13:,?ffiS1r^rur.r rrrD rt drrirarri;:.il;-;:t"d. nr pc.a.-li Jjir# ilL. a,or.

,. _SpILili*j,l..rdrdt Drnt rilbitiii$.M ierr 6 pfl rh.ruhbre t?mptater on th. Aut kkivl Nbu..
? Fnrh.:lv reqwi IA lo .dhonry to drsl)m ti< soxifirSddFd puy< !ii.tr. Ih. rnqrrert ,orm .i  AilaU.C or rt,.AJ!Mni'r hrb!1e

] dl:ilr tle rrqutrrd dmumrnrilion es ilrO;6trd irr thE ,.ow!t
xtrE lpirt No. 2) tlx* rlernrrtrr rn<ludr:

:. l1'r!1t bs.d.d gubti( .slr to b. dEpffd,b lh€.minukr ., lh! kurd r{ tney ihrt passed rt errEtdrDn b dilDm tlE tmrrdcd rttmr in r.n I (.)
abor":

c tn_os lhr lit;a part 3 (a) i[udcr borrdx, naev$,(t€5or rHd (un*Mion rquipmet4 th$ inrp€dorrponr M lda(hani(ll and -Ira4apod Depannnr
r.tinist.y ol Tr.nlpoil !n, tnt,ffMule h Qrit Uoi,Oxrdor lrhi(lc tr aad (oMrKioI rguipmcnr :tr*tO-bc
nnrr(l'€d.

(nrrntl 14"*r.u'-t,r.rd Nnlinndl htrnmeFt, UDA! .rr ilE,/urr advi*d to adhcrc tq iie afDrearent!.itd l.,u(edLrc. p-],!nFrrrrt '\'o rarl tu odn€r! lo lhr nmttron! rn:he law wrll hlw rrt ir *tl,*t -,rrrr*r r'd (till hc hcld pesonairl relf,urir.!\E 6)rl,iul,f^d in sd;oo 33 (]i ut tF+ irrnrir,or rc Deolv{ C@.n..,.;lci;d;;.'
Tor$ll'.r ld ur 6ale L,*ulukuil a ru..ffr t)l ,rM nt h the rlle ol le. TIE fr6n{m Authriiy i! (mmncd to eogurrng searttrs,t'drrtron tD r d[lolved tstem ul6w,n-om in xoin n^l ro *fairit fr-Of" p,"p.rtt dB{,f !h. tr.nrlion p.riod

rlxutxu uarrnAract rrJ(rxrlfalr

d. frnd.Nr ot Mship.oa fi? boardcd publi( .s!ete. yaluition rep{fl ol Cdh o{ th! bo."dFi pubti( lrEt
,a. Thr recuesl tor ddro$l ot ttlr l6r!d t orrdr.l plrbli( ,r!dr

6 pru<6rd try th. A,:hnrity .s prtuded tor in ireiorr j5 r/
lhe lraBlioq lo Devolvtd Coernrcnt fut 20ll.

t jl.l:j:I 
-rhn!.rhe 

.pp,eat ir g,i^rcrl 0,( CoulryLosemmFl Or i&twry, OEplrlHcd e lgrncy.rllrlrLrtKr.ion B Equiard to Ibm( a rc9ort to O€ AutttoilNq ltre o(n(meo[ the ercrcirl (ulc thimrlhtnFi< lunion
d,cllrurt qr d othruit) in ordu tor tha lith6Iny ro upda:e6 Ev?ilory x<fldingh

6. nte Count caernmanB and N.tqd
will be requrd to .dt.r. lo.rll l?trt
d;st oiFg boarded publi( ar*tr

(p*rnmcr'r Mo,t<
tqdrems wher

ADVISORY ON DISPOSAL OF
BOT}I NATIONAL AND

BOARDED PUBLIC ASSETS BY
COUNTY GOVERMENTS
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Anrux 5.43: Advisory on handing over asseta ardlidilitios

.w
Teirlau: +tta{r.Illrm
Can*rffflrlffivrrrLlql

EI{.ETThT-FEd
P.O.ao. 1(tf,l6 .@l@
t{.mI

Otr[.iTAAlt Aar rft.Dlt

IodCoqtyCffiitdl

Io d Co{rtf, tracdrr ffrntm tq findrcc

tc C lvrrr&b Elr chb C Ir dolsxt locd dto*15

Illlotac oYg!lfr[{6 oivlr rtnorl o, Attttt Am uratlB nom toc^t
AtrniorlE lo tlll colrfw covafsafi
lhc trrritron Aulhonly lr crloba{hed urElo( !€clDn 

' 
ol the lron,ton lo

DGvohrcd crovcrnngnl Act. wlth lfio mondote ol locf,lotirg ond coodiror'no

th. hondlon lo dGYoavod rytlcm o' gcrvorrrncnl ln llE regod ond fi on 
'll'orl

to cntrr. tt. corrnty gov66nQntr dc t y @pt6oct o{ th€ 6r'lr or,ld }obllt|?r

ol lhc dclrmcl loCC, oultrqll'cl wg hergbf dtsct oll irniodol'c lonrror clolr ol

tocd AultsiL6r lo complclc rhc otloctEd rcrrlllg ovsr/Iddng ovt tsporl

wrtn the Counly Errvfivo Mc.flbc, lo fnooce

tt lne nlormollon h lllc ollochad fsm lhodd bc du'!' lLd n ono o copT ol

thc repo.t Dc drlrlbulco occo(dlg io rhe lrt on the tdm lhc cratcrtc thol ba

wrlrsrrd bv thc Corrrly ltorblllc'n Coordrol't wh,o wll rrlp on bctroll ot lFe

Chor7Irat. Tlonilirrl Aul?rooly.
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?lroro nofr hd llta iErdng ooa, d*E orr ,aporl rfi .roa arEgt to oioatr ol c..i drd foimt f fr co,rr*l F;lII,a- bri $t bt onofiltllo]r. bd drnr, d Forl*re clol}r an L orfr l6nbr qrd rrchoilar lLcri llrC rlr h plocr d h. fia trr corr*y glourrfia oorr hlordlhro o 2F toclf l0lt rrrlr r{ olro cnobb traironrftrn Auth.rrty firrtlre
tlr nytnlorf ol orntt rrd [obJlia cE monctotod by rho lroruilron lo Devotved
C'Ovo.nmanl ACl. 2Ot2

By o cogy ol lhr letler ttre County Irrrsition Coo.*toton ce req.,€sted tq
wrlnasr ond efllt,€ rh€ rmoorh co.yEafim ol rtrl e$rctse.

/
Ital,fltt
cHISax

copf Cqrnly Irrilion Coqclnotsr

Tronsition to Devolved System of Government in Kenyo (2012_2016)
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Annex 5.4.4: Advisory on ilbgal transfer of public assets and liabilities

4t

ry
TRAXEITIO}I AUTIIORTTY

Th€ Iranirion Mhority ir ertabtislEd unrhr lccllo a o, th€ lram[ion
to Devolved Gov?rnDeil A(t with th€ b.oad mandite o, ,a(rhrrting end
(oordtnaling lhe lrtnsnoo lo d?volved syslem ol tovernnrent.

Sactloa l5 o, tlE &l ,reere5 the lrans,er ol pubtt( asrets durrng th€ lremtlron
perDd. tt provides as follox:

l. l st rc 6nf,, Doulc olllc., pr6lk cctltV or h(rl rrthorlty ,hill notf.od.rrlr.c.rd il.nilhhr dlrlnttlrr tnrrruo, pGdod.
2. ocrplto rtrrcdor (tt, I it.tr oftrG potilk offtr, po0lk lotlty or

locrl ruthorlty rhrll.
r" ourft Pbsc 0er, trurrtf a5r.6 or lLullth! jth lhe rDr,o,/at

o, $r futhorlty, ln (olt3rltrtbr rltlr thc tltloaat frca'rrrv,
th. ConBi$ho m ntfmoc llto(.tloo, thr lhhtry of tocat
Goy!fitoaot ild th lhinry of trndt; or

b. ourlaj [t.x lro, tr..rtcr $i.t5 or lhblllth witb the .pproyal
o, Un &ttortty, h coorultrtho rltt ti. It0oo.l Tnr5t ry, rtE-Conoltshc oo &r.ra llo(lfhn rad th. Cebjoet Sa$rtrry
r.rroltble ,or manlr itLttrlt to lnttrtoycmnmtal rclrtlom;
rrd

c. fnmlrr lnorovrblG propafiy, rith ti. rpprwr, o, th. luthorlty,
h coordtlfhr f,it|l tlla Xrtho.l TraarDt"y, ttr Gommi$ho on
R.ltetr flocrtho rod ti. Clbiict ga(rrfrry rrrporEloh ,or
nrttlr! rah$qte lrtrpwrmrctC nhtlon, rod l.rdr.

3, It lrthorltt ilal, oo lB ottr notho or oo a g.thloo by rly peEon,
ruvhr or nyrrr .!y |rrr3drr truCcr ol r*etc or'lirbifltle! in
cootnnrth. oa rulr.cthfl (l).

/l mt traertqr ol atUatt or llrblltllc nrdr hr iontravention 0,
rr$ractloo (t) rllt[ DG hvrlld.

Th{ Irtnrifion Aflliority has noted thnl publn entrtles have been }dv?rrrsrng
aod publkuinS transter ol varro{s pubhc aslet, wrtnout toltostog tn{
procedure lad ou abo|?.

Ihtt 15 ther?lore lo caulton the publ( atitnrl teftrng tnyotrtd rr {rJnsfer 0l
pubfi( asse:3 witboul erl'unry lhat du€ pro(e55 ha, been foflapea
lVc muld tlso hle to renerate to all pubix entitrcs thit ifly lr3nsrer ot as!er:,
and liibrlitiej made tn (oorrtt(nton ol the provrsrons of 5ertrofl l5 0f thr a:l
tharl ba Inv.ld.

The Charrman

IranSrl|on Authorrty

Irlele66m5 i1;al'e. 6' 116.,
*r*.lranSauthOiltt.tO.te

ml, FRON EX"STOCX
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Annex5.4.5:Advisoryonillegaltransferofpublicassets
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Annex 5.5: Advisory on Mechanical and rfansport Fund Equipment
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Annex 5.6: Request Form for Tiansfer of Assets and Liabilities

ff
ITANSIIION AUTHONfi.

REQUESI FOR TRANSFER OF PUBTIC A.SSETS AND LIABITITIES

\c.ne cl g,-'c c tr'i''.i i"crster3r

!.a Rar

'e

z 3escripli:n o' .A5!c'i! cbl it'r"t: Ee 'ro
o,=c' a.t cr: a'l-er raletc^' cetoi sl

-5r6redl rtr e"-.tr iir:l-' :c'Ee 5+;t':r'r-'-ber

3. r:,_'e of l1a o!!et c. ob li''1 os :t,::.G !. p.,lCJIeC *:r:ft' .Ctl:^ 'i,:l-,;ti,-1 rgpOr'

4. :r C6nC6 C' Crlner!^ p cf '^6 Fr3D€',i;

5. 'flhen 're ,33!e'ilcbi t'r t'c3 639-r reJ

:nt .... i3 f, ri-^ '13.sf€r i5 be n'? 'r'cce i'13'!feree.

i- ,,.lherg cssett .33 lf i., ! Q !,f,ntrc3tL3 3C Q3fr6a - 3tlc3h 3 ccc-r'anf3r€ 3lr'g'3
tre cc.lr3c'

t52
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8. .J!llicot;or / rcotonlor rraas'e,

s REQUEST TOR IRANSTER OT PUBI.IC ASSEIS AND LIABILITIES

9. Pr.b|C er,iily thou 6 de"no.rl'ote .fol:

o. lhe t.o4sfer is i. cJbl c nferesti

C. pucric corljcipolior ^os beer nnef 
:

c. lhere i! vol;e lor 1o^ey:

d. the f .o^tfer ir of rorke. volre:

e. lrortfe/ wrll '€iull i^ ifio/oveo 3ervice delivcry .rere i3 corrpl gnce .nfr dae(
re ev64r l6w! Oad Ol procedu.e ^ove bee^ ,o loweo.

iAf 'OC F Sr..rpCOrli^ g COCrJ.rle..!:

Norre

Desigasli66

Signof u'e

AccoLnl,ng / A,-lh]rtzed ollrel

Of ic ol Date

fOR OFflClAt USE Ol'lLY

Approved

l{ol Approvcd

lcorcnr

I
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Annex 6.2: Advisory on responsibilities and roles of the various offices in the County Public
Service

o ll .zl

q
l-

o

TRANSITION AUTHORITY

Telephone: +254-07 10287080
E-moil: info@tronsouthoritv.oo.ke

To

Oflice ol lhe Cholrmon
Extelecoms Hous Brh Floor

P.O. Box 10736-00100

NAIROBI

lOtt,Morch, 201 5

REF:IAl2ll

1) AllCounly Execullve Commlllee Members
ln-chorge of Finonce,

2) All County Secrelories
3) All Clerks of County Assemblles,
4) All Cholrpersons County Publlc Serlvlce Boord
5) AllSecretorles, Counly Publlc Servlce Boord
6) All Chlels of Sloff

ADVISORY ON THE ROTES AND RESPONSIBILITIES OF VARIOUS OFTICES IN THE COUNTY

PUBTIC SERVICE

The Tronsition Authority is estoblished under Tronsition to Devolved Government
Act.20l2, pursuonl to Section l5 of the Sixlh Schedule to the Constituiion of
Kenyo. The mondote of the Authority is to coordinoie ond focilitole o smooth
lronsition to devolved system of government.

2. Accordingly, the Authority hos received numerous requests seeking clorificotion
on the roles, responsibilities ond relotionships of lhe following offices in the
County Public Service; (i) the County Secretory (ii) the Execulive Committee
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Member for Public Service (iii) the Count'z Public Service Boord ond (iv) the Chief
of Stoff.

3. Pursuont to our mondote, the Authorily rvould wish to clorify from ihe onset thot
oll the obove offices ore estoblished to fr:cilitole ond coordinote smooth running
of the county governments, while o1 the some time enhoncing efficiency,
tronsporency ond occountobility in lhe monogemenl of lhe offoirs of lhe
County. This lherefore meons thot lheser offices ore complemeniory but noi in

competit:on.

Role ond Responsibilities of lhe Countv Secrelory

4. Section 44 of the County Government Act, 2012, (CGA) esloblishes the office of
the County Secretory who is the Secretcrry to the Executive Committee ond the
Heod of Public Service. Seclion 56 of the CGA fur'lher provides thot the county
public service sholl be heoded by o County Secretory, oppointed under Section
44thereof.This therefore meons thot the County Secretory is responsible to ihe
Governor ond the Execulive Committee for coordinotion ond smooth running of
the County Public Service.

5. She/he is responsible f or communicoting the decisions of the Executive
Committee to the oppropriote persons ,:nd outhorities ond following up on the
implementotion of the decisions of lhe Executive committee. As heod of Public
Service, she/he is responsible for prov ding leodership ond coordinotlng the
offoirs of Chief Officers to ensure efficient ond effective service delivery ond
prudent utilizolion of public resources. The Secretory is therefore the link between
the execulive ond the entire Public Servi,:e.

Roles ond responslbllllles of lhe Execullve Committee Member for Publlc Servlce

6. li hos been observed ihot most Cournties hove estoblished o designoted
Executive Committee Member for Public Service Monogement. ln essence, this is

o politicol office, designoted by the Governor, to provide oversight ond policy
direction on monogement of the Public liervice.

7. The Execuiive Member for Public Service is expected to hondle high level public
service policy issues such os odvising on siructure, complimenl conlrol, stoff
welfore, remunerotions ond performonce monogement. ln order to ovoid
conflicl of interest, the Execulive Committee Member should not be seen to
hondle doy to doy odminislrotive ond monogement issues such os stoff
discipline, performonce opproisol, ond poyment of solories, but should work
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closely with the County Secrelory in oddressing brood ond complex humon
resource issues ond odvise the Executive Commiltee in moking informed
decisions.

The Roles ond Responslbllllles of lhe Chlef of Stoff

8. lt is importont ol lhis point to clorify thot the position of the Chief of Stoff ond
those of other odvisors ore not o Public Service Office but politicol oppoinlments
negotioted between the Governor, Tronsilion Authority, Public Service
Commission ond Solories ond Remunerotion Commission, of the inceplion of
County Governments.

9. The Chief of Stoff is therefore responsible to the Governor for focilitoiing ond
coordinoling the smoolh running of lhe Governor's office in so for os privote stoff
motlers ore concerned, including lhose of odvisors. She/he is therefore the lioison
officer between the Governor's privole sioff qnd the Office of the County
Secrelory. The Chief of stoff or ony olher odvrsor hove no executive powers ond
connol commit the Government in onywoy especiolly on finonciol ond humon
resources motters. The terms ond condition of service ore well spell oul by the
Solories Remunerotion Commission.

Ihe Roles ond Responslbllltles of lhe Countv Publlc Servlce Boord

10. Section 57 of the CGA estoblishes the County Public Service Boords with specific
roles ond responsibilities which include; (i) esloblishing ond obolishing offices in
the Public Service, (ii) oppointing persons to hold or ocl in those offices including
those in Cities ond Urbon oreos (iii) confirming oppoinlments (iv) exercising

. disciplinory conlrol ond (v) promoling the volues ond principles set out in Arlicle
l0 ond 232 of the Constitution, omong other responsibilities.

I l. lt hos been noted thot the boords hove relegoted their responsibilities subjected
themselves lo monipulolion ond influence by other persons including Governors
ond Members of the County Assembly. While the boords ore expected to
perform their functions on beholf of lhe County Government in consultotion ond
colloborotion wilh other Counly Governmenl ogencies, especiolly the County
Secretory ond the Chief Officers, they should not be seen to be unduly
influenced or cede their powers or independence to ony other outhority.

12. Furlher, it hos come to our otienlion ihot both the Chiefs of Stoff ond lhe County
Secretories ore recruiting or oppoinling persons without due consultotion or
opprovol of the County Public Service Boord. Any such recruitment or
oppointmenls mode outside the legolly estoblished fromework ore null ond void
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ond lontomounl to obuse of office ond misoppropriotion of public resources
The boords ore therefore required tc investigote ond nullify such decisions
Where the boords foil 1o do so they will be deemed to hove obrogoted thei
responsibility. Legoloclion moy be token ogoinst such boords.

13. ln oddition to this, Seciion 59(d) ond (f) of the CGA requires lhe boords to mokt

reports to lhe Counly Assembly on the execulion of its mondote. This is o noblt

tosk oimed of promoting occountobilily ond lronsporency in public servict

monogemenl. For this reoson, the boord must work independently lo objectivel

evoluote ond report on ifs funclions. Any oction of the Boord thot is undul'

influenced by o member of the County Assembly will be treoted os o cros

border tresposs ond subjected lo legol remedy.

Roles of Accounlino Offtcers

14. On finonciol motlers, it hos been broughl lo our otlention lhot Count,
Secretories ond Chief officers ore lhe Accounting Officers in some Counlies. A
the nolionol level, the Secretory to lhe Cobinet ond Heod of Public Service, whr
is mirrored by ihe County Secretory, is nol on Accounting Officer. However, hr
ploys on oversight role in os for os finonciol mollers in the Notionol Governmen
ore concerned.

l5.According to the Public Finonciol Monogemenl Act, 2012, the Accountin5
Officer is lhe person responsible for the odministrolion of o public entity. Thi

would therefore infer thot this role inheres to persons serving os Chief Officers, thr
Clerk to lhe Assembly or CEO/Secrelory lo lhe Counly Public Service Boord c
the City boord, ll is olso importont lo nole thol the Executive Commiltet
Member for Finonce is responsible for oppoinlment of oll Accounting Officers ir

the Counly Public Service in occordonce with lhe Public Finonciol Monogemen
Act, 2012.
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Thonk you for your conlinued support to devolulion,

0

KINUTHIA W ANGI, EBS

Coov:

Ms Anne ltlolguru, OGW
Cobinel Secretory
Ministry of Devoluiion ond Plonning
NAIROBI

Mr.lrooc Ruto, EGH
Choirmon
Councilof Governors
Delto House, Westlonds
NAIROBI

Mr. Joreph K. Klnyuo, CBS
Chief of Stoff ond Heod of Public Service
Executive Office of the President
Stote House
NAIROBI

Mn Agnes Odhlombo
Controller of Budget
Office of the Conlroller of Budgel
Bimo House
NAIROBI

Mr. Edword Ouko
Conlroller
Office of the Audilor Generol
Anniversory Towers
NAIROBI

AllGovernorc

Alrcoumy Artcmbty 3pcokcn
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Annex 6.3: Gazette Notice No 825 - Guidelines On Thansition of Staff to Counties

SPECIAL ISSUE

THE KENYA GAZE,TTE
Published by Authority of the Republic of Kenya

(Rcgistcrcd as a Newspapcr at thc (;.P.O.)

NAIROBI, 7th February, 2014Vol. CXVI-No.20

GAzL-rrL No]]cFr No. ll2l
THE STATE CORP()RATIONS ACT

(CaP.446)

THE CoMPANIES ACT

(CaP- 4t16)

API.oIN,I.MENT

IN EXERCISE of the powers confencd by sclion 7 (3) of the

State Corporations Act, I, Uhuru Kcnyana, hesidcnt and Commandcr-
in-Chicf ol lhe Kcnya I)cfencc Forccs apJrrint -

wil-LrAM LAY

to bc the Chairman and Dircclor of thc East Atiican Portland Cement
Company Limitcd, up k) 7th November, 20l4 wilh effect from 22nd
January, 2014 and revoke the appointmcnl of Mark Kitaanyu olc
Karbolo*.

Dated thc 22nd Jmuary, 2014.
UHURU KI]NYA'I-TA.

Prtsident.

*G.N. 1t002 oI20l I

GAZIjTTE Norcri No. lt22

THE CONSTITUTION oI: KENYA

SPECIAI- SITTIN(; OF'fHE tII.EVLNTH PARI-IAMtiN f
Rl,v(x AlloN

IN EXIIRCISI- of thc powcr conlcned by Stnnding Orders No. 22
of the National Assmbly, thc Spcakcr of thc National Asscmbly
revokes Cazctte Noticc No. 7 I 5 of 20 I 4.

I)ated thc 6th Fcbruary. 20 l:1.
JTJSTIN B. N, MUTIJRI.

Spaafur of thc Natitnul Assenl/llr.

GA7ITTE NOT|( li NO. lt2]

THIl ENVIRONMENTAL MANAGEMENT AND CO
ORDINATION ACT

lNo S ()l 1999)

APPOIN'I'MI]N'I'

IN EXURCISL of thc powers confcrrcd by scction 125 (r) of thc
Environnrcntal Managcment and Co{)rdinalion Acl. lhc Cabinct

Price Sh. 60

Secrctary for lhe Ministry of Environmenl, Water and Natural
Resources re-appoints -

TOM OJIENI)A (PRoF,)

to bc :r nrcmber of thc National Environmcnl Tribunal (NIIT). for a

pert)d of three (3) years, with effcct from thc lst January. 2014.

Datcd thc 3rd February,20l4.
JUDI WAKHUNGU,

CalritrcI Seuekt\',
Irr F,ntironntnl, Wuter oul Nalural Re.rourccs.

c^zrrmE Nol( li No. li24

THE STATIT CORT{)RATIONS ACT

(CoP' 446)

NEW CO.OPERATI VE CREAMERIES LIMN'ED

APPOIN'I'MI]N1'

ll\l EXERCISE ol the powcrs confcrrcd by sction 5 (3) of the

Statc Corporalions Act, the Cabincl Secrcttry for Industrialization and
Entcr.rrisc Dcvclrlpmcnt re appoints

KIPKIRTII LANG.Al. (DR.)

k) h(: the Managing Direct(x ol thc New Kenya Co-operative

Crearnerics. for a pcriod of one (l) year. with effecl from the lslh
March.20l4.

I)atcd thc 5th Fcbruary. 20 | 4.
AI)AN MoHAMED.

(-al,itleI S(rel0r\'.
Miili strv oI lndu ilriulizutiur tnd Lttcrprite DctclopnLnt

GArErru Norr( r. No. 825

.THE TRANSITION To DEVOI-VED GOVt]RNMENT ACT

lNo. I of2Ol2\
Tahll oicontert.

I Enabling law.

2 - t\rpose of guidelines.

3 - Scope.

4 Interprclationoftenns.

5 Rationalization of public servicc during the lransiti()n Period.

li 9i
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6-Seconded officers.

7 Terms and conditions of seconded offlcers.

8-Training and development of seconded olficers.

9- Discipline of seconded officers.

l0 Transfcr of scryice and ofofficers.

ll -Pension.
l2-Establishment and abolition during transition period.

l3 Redeployment and relcase of seconded officers durinS the
period of secondment.

THE TRANSTTION TO DEVOLVED GOVERNMENT ACT.20I 2

(No. I of20l2)

GUDELIES FOR TRANSIl]oN oII STM. To COUNTIES

Enohling law.

L Pursuant to the provisions of €ction 7(2Xm) of the Transition
to Devolvcd Govemmcnt Act, 2012, it is notified for the information
of the gcneral public that the Transition Authority has made the
following guidelines for the secondment of public officers to county
govcmments.

Purpose o! the guidclines.

2. The purpose of thcse guidelines is to provide for-

(a) the administralion of the lransfer of senice of seconded
officers to county govemments;

(b) the mecheisms and process for thc deploymenl and

redeployment of seconded olficers betwecn the national

Sovemmcnt and county govemmcnls, among county
govements md between the county Sovemments and the
national govemment;

(c) the effective management of humm resource during the
transition period by thc national govemment and county
govemments:

(d) the safeBuarding of the tems and conditions of seryice of
scconded officcrs:

(e) the collatoration md co{peration betwecn the national
govemment and county Sovemmcnts during the transition
period; and

(f) the disributbn of human resources among county
govemments ud between the national govemmenl and
county govemmenls.

Scope

l. These guidelines shall apply to public officers who are
seconded officers during thc ransition period.

Interpretation of terms

4. In thesc Guidelincs. unless the context otheNisc requires -

"Act" means the Transition to Devolved Government Act (No. I of
20t2):

"deployment" means the proccss of posting a public officer by the
Public Service Commission or any authorized persn in a county
govemment, or from onc county govemment to another county
govemment, or from a county govemment to the national govemment,
during the transition period;

"Ministry" means the Ministry for the time bcing responsible for
the public service;

"rationalisation" means the prccess of restructuring and organizing
the national govemment and the county govemmenl structures,
systems, competcncics and prcesses by deploying public officers in
accordoce with the Constitution, ily written law and any relevmt
guidelines;

"rationalisation rcporl" meos a intergovemmental human
resource capacity assssment and rationalization report envisaged in
Guideline 5:

Tronsition to Devolved System oI Government in Kenyo (2012-2016)
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"rclease" mcans thc process by which a seconded officer in a

county govemmcnt resumes seruice in the national govemment;

"seconded officcr" means an officer of the public seNice who is
decmed (o bc seconded to a counly govemmenl from the national
govcmment and whose secondment is pursuant to-

(a) section I 3li of the County Govemment Act, No. 11 ol 2Ol2:
and

(b) scction 57 of the Urban Areas and Cities Act, No. I 3 of 20 I I :

"Summif' means the National md County Govemment Co-
ordinating Summit establishcd under section 7 of the

lntcrgovemmcnlal Relations Act:

"transfer of service" mcans thc transfer of pensionablc scruice of a

public officer from the Public Seryice Commission to a county public
servicer

"transition period" means the pcriod between commencement of
the Act and lhree years after the first elections under the Constitution.

Rationali:.ation ofthe publit serri(e during trailsition period

5. ( I ) The Transition Authority shall advisc the national
govemment and county govemments on the effective and efficient
capacity assessmenl. rationalization and deploymcnt of public officers
in the national and county govemments as contemplated in section
7(2)(m) of the Transition to Dcvolved Govcmment Act, (No. I of
20t2).

(2) The Summit shall guide the preparation od implementation of
the policy on the capacity assessment, rationalization and deployment
of seconded officers contemplated in paragraph (l) and publish an

intcr-govemmental staff rationalization repon.

(3) The Public Service Commission, the county public seruice
boards and the county assembly service boards shall implement lhe
rationalisation repon.

(4) The Cabinet Secretary for devolution and planning shall
constitute an inter-agency team consisting oI representatives from-

(a) (he national govemment;

(b) the counly govemments: and

(c) any othcr rclevilt person. body or institution,

who shall implement the rationalisation repon in addition to other
functions as shall be specified in lhe instrument of appointmcnt.

(5) The SuDmit shall consider and approve repons on the
implementation of the capacity assessment and rationalisation report
published by the Public Service Commission, the county public
seflicc boafils, the counly assembly senice boards and my other
relevant person, buly or institution.

Secoruled offiters

6. ( I ) A seconded officcr shall. during the transition pcriod-

(a) carry out all lawtul ofilers ild instructions of the county
govemment; and

(b) follow the relevant county govemment policies in the
discharge of the function of the office or position held.

(2) The Public Seryice Commission shall infom in writing all
authorized olficers of the recommendations of the rationalization
repon and facililate the prmess of infoming the seconded officers of
the effcct of the recommendations of the rationalization repon.

(3) All authorized oflicers shall. in the form pmvided in the
Schedule, inlbm all seconded officers in writing of their secondment
to county govemments and the infomation shall include

(a) confimation of the sconded oflicers' appointment in the
county govcmmenti

(b) the dateof the secondment;



7th January,20l4

(c) thc duration ofthc secondment:

(d) the date when the secondment shall end;

(e) thc remuneration and other trenefits ofthe seconded officcr;

(f) thc maintenana of thc pension status of the seconded officer;

(g) the management of the carer progression of the seconded
officer during the period of secondment:

(h) the management of the training and capacity building of the
seconded officer during the period of secondment: and

(i) disciplinary matters regarding the s$onded officer during dlc
pcriod of secondment.

(4) These Cuidelines dGs not prevcnt a county govemment from
appointing a sccondcd ufficer in the county public servicc.

(5) Thcse Guidclines shall not prcvent a seconded officer in a

counry public seryicc or a county assembly seryice from applying lirr
any office or position in my county govemment or in the national
govemment.

Terms anl t'nditions of setondel olfiter-r

7. ( I ) Thc terms and conditions of scryice, including remuneration.
alkrwances and pcnsions or other benefits, of seconded officcrs shall
not be varied to the disadvantage of lhe officers.

(2) During the period of wcondment, seonded officers shall
continue to bencfit from the housing schemes to which they had
subscribed to oD the date of the commencement of the County
Govemmcnts Act (No. l7 of20l2).

(3) During the pcriod of wcondment, srcondcd officers shall
continuc to bencfit from thc medical schemes to which they had
subscribed to on th€ date of the commencement of the County
Govemments Act (No. 17 <tf 2Ol2).

Training and devektpment of seurnded olfcers

8. (l) F'or thc purfnses of lhe carcer devclopmcnt of ucondcd
officers, the cxisting training and career development policy of the
national govemment shall apply during the transition period.

(2) Despite paragraph (l), thc national govemment may previde
for thc training of rconded officers in consultation with a counly
govemment.

(3) These guidelines shall not prevent a county govcrnment liom
training a seconded officer in additi()n to the lraininS provided for by
the national govemment.

(4) A seconded officer who has undergone training at the cxpense
of the national govemment or of a county govemmcnt shall execute a

bond to serye in the county govemment to which thal ofliccr is rrving
Ior a pcriod that shall bc prcscribcd in the bond.

(5) The salary or remunerution of a seconded officcr who is

undergoing training shall be paid by the respective counly govemment
in which that scconded officer is serving during that period thc
scerrndcd offiecr 'hull ht'uway f(,r training.

(6) Before a secondcd olficcr lcavcs that olficcr's dulies in order to
attcnd training that sconded officer shall comply with the
requiremcnts of the public service rcgarding training and carecr
developmcnt including obtaining relcvant authorizations and
clearances fft)m the relevanl authorizcd officers, whcther al counly
govemment level or national Sovcmnrcnl level.

DiscipIine ofseconded rtlfi< ers.

9. ( I ) A County Public Service Board shall be rcsJxrnsiblc for the
disciplinary conlrol of sec<>ndcd oflicers in the county public service
as the Public Scrvicc Commission may delcgate to that counly public
service board.

(2) Despile paragraph ( I ). a county public scruice hoard shull not
dismiss a seconded officer frQm service but may recomnrend to the
Public Service Commission the dismissal of that ofllcer in accordunce
with thc Public Service Conrmission Regulations.

L62
The End-Term Report

THE KENYA GAZI'TTE 395

(3) Wherc a seconded officer who docs not carry out the lawful
order:i or instructions of the q)unty govemment in which that officer is

seruing or does not follow that county govemment's policies, the
counly government may take oy necessa] action as may be provided
in thc Public Scrvice Commission Regulations or in any written law.

(4) Within thirty days of the publication of thesc Cuidclines. thc
Public Servicc Commission shall, in writing, delcgate disciplinuy
audrorily over secrrnded offieers to-

(il) the county public scryice boanls:

(b) county assembly seruice boards; and

(;) authorizcd officers of the county govemment.

Transfer of servie and of offit ers

10. (l) The transfer of scryice of a reconded officer frcm the
nati(,nal government to a county government shall be effected -

(a) alicr the county govemment has established a county pension
scheme lbr its officers:

,.b) for the purpose of pensions, the declaration of the county
govemmcnt as a public scnice; and

(c) after the relcvant county servicc board appoints that scconded
officcr to that county scrvicc.

(2) Where a county goverDmenl identifies a public officer whosc
service thc county govemmcnt has dctermined is required in the
county that county govcmment may request in writing the Ministry k)
tcmporarily sccond that public officer to the county govcmment.

(3) lf the national government temporarily seconds a public serval
to a county governmcnt on the written request of that county
go'/emment, the county govemmcnt shall be responsible for the salary,
renruneratt)n md other benefits of that public officcr but the pension
obligations of the national govemmenl to that seconded officer shall
nol be transfened to the counly govemment.

I l. During the pcriod of secondment, the pension rights of a

ser:onded officer are protected under thc scheme to which tha( officer
subscribed on the date of the commcnccmcnt of the County
C<lvemments Act.

F)ttobli.rhment arul abolitktn of ffices dt.ritg transitbn period

12. (l) During lhe lransilion period and before the ralionalization
c(rntcmplatcd in Guideline 5 is llnaliscd. a county govcmment shall
not appoint any person to perform the duties being performcd by a
srconded officer.

(2) A county govemment nlay redeploy a seconded olficer to
p,lrli)rm othcr functions in thc county if those othcr functions may be
p:rfirrmed by a person of the same rank and qualifications as thc
scconded officer.

(3) A County Public Service Board may, during the transition
pcrirxl, establish a new office in the c()unty public service.

(4) In cstablishing a ncw ollicc in thc county public service in
accordance with paraSraph (l), a counly public scrvice board or a

rounty assembly service tnard shall apply thc criteria provided under
scctions,16 and 60 ol thc County Govemments Act.

lledtpktynent and relcast of setnded ofliurs during lh? p.'tio.l of

13. (l) Thc Transilion Authority, in consultation with thc Public
Servicc Commission, may facilitate thc redeployment of a seconded
officcr liom one county govcmmenl k) unother county govcmment
during the transition period in consultation with thc national
govcmment and the relcvant county govcmments.

(2) The'Iransition Authorily shall constilute an inter-agency
committee to resolve any challenges thal may arise during the
rcdeploymcnt ol seconded olficcrs from onc county govemment to
another county govemment and thc comnrittcc shall consist uf
rcprcscntativcs fronl
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(a) the Transition Authority;

(b) the Council ofGoYemors:

(c) the National Consultative Forum of County Public Senice
Boards:

(d) the Ministryi

(e) the Public Seruice Commission;

(fl any other relevant person, body or institution as may be
necessary.

(3) A county govemment may release to th€ national govemment a

seconded officer during the transition period if-

(a) the seconded officer is among a class of seconded officers
recommended for release to the national govemment by the
rationalization report contemplated in Cuideline 5;

(b) the national govemment requests the county govemment to
release the seconded officer: or

(c) for any justifiable reason and after applying the due prccess as

provided in any written law, public seruice regulations and
policies.

(4) A county govemment that intends to release a seconded officer
to the national govemment shall notify the Public Service Commission
of the intention to release that seconded officer not less than (wo

months before the intended date of the release.

(5) The Public Service Commission may on receiving the notice of
intention to rel€ase a seconded officer from a county govemment -

(a) redeploy the seconded officer; or

(b) take any other action that is consistent with the seconded
officer's tems and conditions of service.

(6) The relevant authorised officcr shall, when releasing a

seconded officer from a county govemment to the national
govemment, ensure that the relevant procedures of the Public Seruice

Commission regulations have been adhered to.

SCHEDULE (c.6 (3))

Govemment of Your
secondment commenced on the 3rd March. 2013

During your secondment-

(a) you shall remain an employee of the National Govemment
and your tems and conditions of service, including housing
and medical benefits, shall not be altered to your
disadvmtage. Particularly, your period of continuous
employment shall remain unbroken.

(b) you shall continue to abide by your tems and condition of
seruice:

(c) you shall report md be accountable to the host county
govemment work, perfommce and results;

(d) you shall repon on day-to-day matters to the head of
department or supeilisor at the county;

(e) your salary shall be Ksh (unless
otheryise lawfully varied) and your cunent incremental
date shall continue to apply as well as your cunent pension
anangement shall continue to apply during the secondment
or until your sewice is transfered to the county
govemment;

(0 you shall comply with the relevant county policies and
procedures: and

(g) you shall continue working at your cunent duty station or
as you may be deployed by the Chief Officer, County
Public Senice Board or County Assembly Seruice Board.

ln addition, your career progression md development shall be

managed in accordance with your cunent scheme of senice and any
other guidelines that may be applicable. The existing training and

capacity-building policy shall continue to apply md shall be managed
by the national govemment in consultation with the County Chief
Officer.

Further note that, nothing prevents the county govemment from
training you to enhance your skills and competencies. Therefore, you
are eligible and may apply for any training and capacily-building
facilities that may be available in the county govemment.

Yours Sincerely,

Principal Secretary,

Ministry of

Dated theTth February, 2014.

KINUTHIA WAMWANGI.
C ha irman, Tr an s ition Autho r ity.

)

Dear

RE: TO THE GOVERNMENT OF

Pursuant to the provisions of the County Govemment Act,2012, l
hereby confim that you have been sconded to rery€ in the County

SECONDMENT
COUNTY
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Annex 7.1: Guidelines for Operationalization of County Financial Management System and
letters of designation

Annex 7.la: Guidelines for Operationalization of County Financial Management System

The Transition Authority (TA) is a statutory body with a constitutional mandate of facilitating and
coordinating the transition to the devolved system of government in Kenya pursuant to the provisions
of the Transition to Devolved Government Act2012, and section 15(2) (d) of the sixth Schedule to
the Constitution of Kenya,2Ol2.

Pursuant to its mandate, Transition Authority together with the National Treasury, The Office of the
Controllerof Budget, Commission on Implementation of Constitution (CIC), Commission on Revenue
Allocation (CRA), Auditor General's Office and other Sl.akeholders have developed the following
Guidelines to Guide on budget preparation and Execution for the County Government in line with
Article 190 of CoK 20 l0 and Public Finance Management;- Act 2Ol2
Planning:

Generally, a policy and planning system should enable the county governments to understand better the
realities of what is affordable over the medium term and to address sectoral priorities strategically.

Planning at the county level should take into account the need for the development of an Integrated
Development Plan plus the determination of any financial and economic priorities for the county over
both the medium and long-term and should generally conform with the provisions of sections 125 and
126 of the Public Finance Management Act

Furtheq under the County Government Act, planning is a mandatory duty assigned to the County and
such planning shall integrate economic, physical, social, environmental and spatial planning. It is also
important to note that section 104 of the same Act makes it clear that no public money shall be spent
outside of the planning framework as developed by the county.

Reference must also be made to section 108 of the Counly Government Act that espouses the ideals
relating to the County Integrated Development Plans. This does not exclude the fact that Part XI of
the Act is generally instructive on matters touching on all spheres of planning, within the county.

Budget Execution
In order to execute the County Budget, the County Executive and the County Assembly should
rationalize their budgets to recognize the roles of each arm of the Government, the finances released
to the counties should fund key services of the County government and should follow the general rule
of;

I. At least 3OVo for Development and at most 70%, Recurrent Expenditure ceilings need to be
put in place for both the County Assembly and the Executive. The County Fiscal Strategy
Paper should be prepared to provide direction for the expenditure limits and as a general
guide, operational expenditure should not exceed 3OVa of the Personnel Emoluments but
while respecting section 107 and I l7 of Public Finance Management Act2Ol2.

II. Ordinarily County Assemblies should not have development expenditure purse unless in
special circumstances

III. There shall only be one County Treasury responsible for all county Funds and shall be headed
by the County Executive Committee for Finance (PFM act 2012 sec 103).

IV. In order to effect the principle of separation of powers the County assembly, shall be a Vote.
With the County Assembly Clerk as the Accounting officer

V. County Budgets shall form the basis for withdrawing Funds from the County Revenue
Funds. In this respect, you are advised resources should be allocated based on functions to be
performed by each arm of governments based on justifications for provision of basic services.
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For example the Parliament in the fiscal year 2013 12014 has been allocated l9 Billion out of
a budget of 1.6 Trillion. This is based on justifications for expenditure to enhance oversight
of public funds and not equity between Parliament and National Executive.

VI. All requests for grant of credit should be signed by the ( during interim Period by Transition
County Accounting Officer) County Executive Committee member for Finance or his/her
delegatee and addressed to the Controller of Budget

VII. Parliament or County Assembly approval must be obtained before any expenditure is
occurred. This is through an Act of Parliament or a county legislation.

VIII.AII County Accounting Officers are required by law to keep proper books of accounts
IX. All revenue collected should be deposited to the County Revenue Fund (.....Exchequer

Account) at The Central Bank of Kenya and any withdrawals from the County Revenue
Fund shall be authorized by the Controller of Budget in accordance with Act of Parliament
or county legislation or county appropriation Act..

X. The Controller of Budget will only authorize withdrawal of funds from the County Revenue
Fund based on Appropriation Act, or Vote on Account or County legislation or an Act of
Padiament

XI. The County Assembly Should maintain its oversight role

It is important to note that public resources should only be applied for service delivery. Counties are
therefore encouraged to constantly improve services, while outlining their specific short, medium
and long-term goals for service provision on priority basis.

Puhlic Particination:

Good governance dictates that government operations and decisions should be made openly and
with the active participation of those people influenced by them. The budget is the primary economic
policy document of the government and for this reason transparency and participation in the budget
are particularly important, on the part of the citizenry.

Under the PFM Act, public participation in the context of the budget process is to be achieved by way
of counties constituting the County Budget and Economic Forum, a reality and not routine exercise.
Section 87 (b) of the County Government Act is equally instructive on the subject.

Counties are not stopped from exploring other avenues that enhance public oversight over budget
implementation.

201312014 Budgeting
The Interim Principal Offlcer Finance should guide the County in terms of providing budget guideline
that contains the ceilings to each spending unit of the County that includes the County Assembly. All
other spending units should present their budget to the County Executive Committee Member for
Finance for consolidation and submission to the County Assembly. Similarly the Clerk to the County
Assembly will prepare County Assembly estimates of budget for approval by a County Assembly
Service Boards in line with the ceilings provided by the Transition County Treasury and submit the
approved estimates to the County Assembly for review and approval.

The County Transition Accounting Officer or County Executive Committee Member for Finance are
required to prepare their estimates of budget in full compliance with Constitutional and the Public
Finance Management Act,2012 provisions.
Borrowing
County Governments are required to comply with Article 212 of the Constitution as well as Sections
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138 and 139 of PFMA for receipt of grants and donationsr from development partners. Any borrowing
should be strictly for financing development as provided for under Section 58 of PFM Act2012

Procurement
Public Procurement and disposal act shall apply in all Public Procurements

Openning , Operating and Closing of Rank 
^ 

ccounts.
In accordance with Sections 9 (b) of the County Governrnent Public Finance Management Transition
Act 2013, the Transition Accounting Officer shall authorize the opening and operation of the

County Revenue Fund (.....Exchequer Account) and County Recurrent Bank Account and County
Development Bank Account.

Pursuant to its mandate, the TA s hereby requires that the following accounts be operated in respect

of each County

County Revenue Fund (......County Exchequer Bank Account) at the Central bank of Kenya

A Recurrent Bank Account and a Development Bank Account at the Central Bank of Kenya. An
Imprest Bank Account or Petty Cash Bank Account may be opened in Central Bank of Kenya or a
Bank Approved by the County Executive Committee Member for Finance and such Commercial
Bank should be credible, and with a wide network of branches and Government of Kenya has interest
in.

Each County must note the requirementunder Section I l9 (2) of the PFMAct to open and operationalise
a Treasury Single Account as soon as possible so as to ensure prudent management of public funds

Accounting and Reporting
County Treasury Transition Accounting Officer is required to keep proper financial records at all
times as required by the PFM Act, 2012. Further, he /she shall be required to prepare and submit
financial and non financial statements to the Auditor General for audit with copies to CoB, CRA and

the National Treasury.

The County Transition Accounting Officer (Receiver of Revenue) is required by the PFM Act,2012
to remit all money raised, received by or on behalf of the County Government to the County Revenue
Fund intact pursuant to Article 207 of the Constitution. Any withdrawal from the County Revenue
Fund shall require authorization by the Controller of Budget in line with an Act of Parliament or
County appropriation Act or County legislation. The Receiver of Revenue is required to prepare and

submit financial statements to Auditor General for Audit within three months after the end of each

financial year.

Human Resource -Payroll Management
Pursuant to Section 138 of the County GovernmentsAct,20l2, the TransitionAuthority in consultation
with the relevant line Ministry / department shall rationalize staff. Further, the Transition may also seek

the indulgence of the Governors during this exercise pending tlr official transfer of staff performing
devolved functions within the county government.

County Governments are advised to request for the last Pay Change Advice(PCA) certiflcates for each

officers who is performing a devolved function to facilitate smooth transfer of officers wages and

the attendant obligations thereof. This should be done through the Transitional Authority with copies
to the Commission for the Implementation of the Constitution and the Commission on Revenue

Allocation.
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The county Public Service Boards and County Assembly Service Boards are required to undertake ajob evaluation exercise and determine the appropriate structure for each function for optimum servicedelivery while taking into account their devllopment needs vis a vis the wage bill.

county Governments are further required to fully factor in the wages of staff for all devolved functions
as well the defunct local authorities in line with the principles i"rou."", shall follows functions asespoused in the Constitution. This is important since human resource is the most important asset ofany organization.

support to county Governments by the Nationar Government.

County Governments are encouraged to seek support through the Transitional Authority from the lineMinistry / department. This is a Constitutional requirem"nt, fo, the National Government to supportcounty governments during the transition period. This will assist county governments to develop theircapacities within a very short period and consequently enhance service delivery.

KINUTHIA WAMWANGI
CHAIRMAN, TRANSITION AUTHORITY.

Tronsition to Devolved System of Government in Kenya (2012-2016)
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Annex7.lb: Designation of Receiver of Revenue

Ref:
Date:

(NameoftheTiansitionCountyPrincipalofficer)tobeindicated
Transition PrinciPal Offi cer

County Of .........
P.O. BOX

LETTER OF DESIGNATION
RECEIVER OF REVENUE

In accordance with the powers conferred on The Transition Authority by section 2l of The County

Government public Finance Management Transition Act, 2013, you are hereby designated Receiver

of Revenue in respect of all revenui of (Name of counry) County Government in year 2ol2l2ol3'

As Receiver you are henceforth responsible for all aspects ofthe collection of the above revenue and

for rendering a proper account of the sums received. fn order that there may be no misunderstanding'

it is emphasized that under the heading of collection your responsibility covers all the following

stages:-

(i)

(ii)

(iii)

Ascertaining the existence of liabilities and ensuring that correcting figures are levied;

Establishing written records of sums due;

Taking proper steps to secure payment'

Should you at any time consider that your appointment needs to be terminated, you should give notice

to the County Treasury of the circumrtun""i'- If the Treasury concurs, your appointed will be formally

terminated.

To help you to discharge your responsibility where the necessary work cannot be done within the

County of which yo,, 
"*" 

tt 
" 

Accounting bffi""r, you may appoint as Collector the Accounting

Officer of the Department in which the work is to be done' If you make such an appointment you

will be responsible for ensuring that whatever work is enstrusted to the Collector is covered by proper

insrructions laying down the piocedures to be followed' The Accounting Officer appointed Collector

will be responsible for observance of the instructions. You should at all times keep the adequacy of

these instructions under review.

As Receiver, you must be fully informed of arrears ol'revenue outstanding from time to time in order

that you may ensure tnu, propo action for recovery' or abandonment, is taken' You should accordingly

obtain at intervals of noi n.,t." than six months adequate details of arrears' You are reminded that

details of arrears of revenue, and of revenue abandoned, must be included in the revenue account to

be submitted annually to theAuditor General under the Public Audit Act, 2003'

All revenue shall be paid to the credit of the County Exchequer Account at such times in such manner

as the County Government may direct'

Please acknowledge receipt of this letter

KINUTHIA WAMWANGI
CHATRM AN TRANSTTTON AUTHORTTY
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Annex7.1c: Designation of Accounting Officer

Ref: Date:

1

(Name of the Tiansition Principal Officer) to be inserted
The Transition Principal Officer

.... County Government
P.O. BOX 49720

LETTER OFDESIGNATION
ACCOUNTING OFFICER

In accordance with the powers conferred on Transition Authority by Section 18 of The County
Governments Public Finance Management Transition Act, 2013, you are hereby designated
Accounting Officer for ............ County Government year 201212013 whose services are

indicated below:-

Recurrent: Salaries and expenses of the .....
including general administration and planning,.

(name of county) County Government,

Development: Capital expenditure, including general administration and planning, The
County Government.

2 (l) As an Accounting Officer you will be responsible to the Treasury to ensure that the resources
of your County Government are used in a way that is:
(a) lawful and authorized; and

(b) effective, efficient, economical and transparent.

(2) In carrying out your responsibilities under subsection (l), you shall do the following in relation
to your County Government:-

(a) Ensure that no expenditure is made unless it is lawful, authorized, effective, efficient
and economical;

(b) Ensure proper flnancial and accounting records are kept;

(c) Ensure that any financial or accounting records kept in electronic format are adequately
protected which shall include ensuring that such records are adequately backed-up and
adequately protected against computer viruses:

(d) Prepare and submit accounts for each financial year under the Constitution of Kenya
2010 for audit by Auditor-General;

(e) Ensure that adequate arrangements are made for the management of liabilities;

(f) Ensure that all applicable procedures are followed in the acquisition or disposal of
property and that adequate arrangements are made for the custody, safeguarding and
maintenance of property;

(g) Bring any concerns you have that a proposed decision or policy originating from your
County may result in resources being used in a way that is unlawful, unauthorized,

Transition to Devolved System of Government in Kenyo (2012-2016)
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ineffective, inefficient, uneconomical or not transparent to the attention of the County
Executive Committee responsible for the County Treasury.

(h) Perform such other duties as may be directed by the County Treasury

Further, in your responsibilities as the Accounting Officet you should take into account the
following:-

l. As the Accounting Officer you will sign the ,Appropriation Accounts, and thereby making
yourself responsible for its correctness. As the Accounting Officea both County Assembly
and The County Treasury will reg,ard you cts primarily responsible for the balance in the

custody of your County Treasury or Accounting Unit, although you yourself may hold no
part of it. It should be emphasized that the responsibility for the proper conduct of financial
business cannot be deleg,ated to a subordinale officer.

2. It will be seen that this letter stresses your personal responsibility as the Accounting Oficer
for the conduct of financial business . ktur most obvious duty is to ensure that the public funds
entrusted to your care are properly safeguarded. As an Accounting Officer you must comply
with the financial provisions contained in various laws, regulations, financial instructions,
accounting instructions and circulars issued by the County Executive Committee Jrom time
to time. In these as in other matters of a technical nature, you will naturally have the

advice of appropriate officers. The precise aruangements to be made will depend upon
the circumstances of Department, but they should invariably include, without regard to
personal considerations, independent and elfective checks of cash balances in the hands
of any fficea and elfective management of revenues and expenditures including proper
administration of the monthly payroll applicoble to your County.

3. It is your duty as the Accounting Officer to ensure that the funds entrusted to you are applied
only to the purposes intended by Parliament. You must satisly yourself, for instance, lhot
any payment made by your County g,overnment are both within the ambit of the Vote and also
covered by specific statutory authority wheret necessary; and thst Parliamentary approval
has been soug,ht, by way of Supplementary Estimate or e.g. in connection with a service
not contemplated when the original estimote was taken. It will be your responsibility
to maintain an ffictive, efficient and transparent system of financial manag,ement and
internal control. That this has been done is implicit in your signttture on the Appropriation
Accounts. As the Accounting Officer you must ensure proper management and control of
commitments and expenditure within the quarterly limits and cash available as advised by
the Coune Treasury in its instructions on the commitment and cash releases. It should be

emphasized that goods and services are ordered/procured, or LPOs are issued only when
there are sfficient balances inyour quarterlT'expenditure within the commercially accepted
time and as much as possible payments should be made immediately after delivery. It must
be emphasized that there should be no build up of arrears (pending bills).

4. You will be responsible for stores and other Government assets acquired by your County
Governmentforany lossesarising,. The controlof stores isanaspectof managementwhich
is a matterfor the County Government. You ore therefore responsible for implementing all
measures established to secure adequate stock control and accounting procedures covering,
the receipt, custody, issue ctnd disposal of stores, etc., the verification of balances and the
investigation rf discrepancies. You should also ensure proper maintenance of all your
assets including vehicles and other equipment. In deciding on the extent of verification and
maintenance of stores,youwillweighthe likelycostof detailedinvestigationof discrepancies
against the benefits to be expectedJrom it, e.g. in avoidance offuture losses. It is desirable
that the procedures should include safeguards against the suppression of receipt vouchers,
and unauthorized alteration of quantities shown on vouchers.
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5. Expenditure must not be incurred in excess oJ the total sum authorized by Parliament to
be spent on any one Vote and neither should you, without the pior sanction of the County
Assembly, incur expenditure on any sub-head or item, except those items in respect of which
approval of reallocation has been g,iven to you, of a Vote in excess of the amount specified
in the Estimates, even though savings may be available elsewhere. You are also required
to submit the necessary financial returns as called for by the Treasury in various circulars
on timely basis. These will include monthly expenditwe and revenue returns, outstqnding
commitments including imprest and any other periodical statements askedfor.

6. You should ensure that imprests are issued onlyfor fficial purposes and the amount issued
should not be excessive and must be used for the intended purpose. In case of temporary
imprest, it must be surrendered within 48 hours after the job is done and standing imprest
must be surrendered at the end of each financial year. Imprest returns should be given to
you monthly and any fficer whofails to accountJor imprest infull the surrendered amount
shall become a debt owed to the government by the officer and the debt shall attract interest
at the prescribed rate ofthe regulations. The debt and interest shall be recoveredfrom any
salary or other omounts owed to the government fficer in total. No new imprest should be
issued until the previous imprest taken has been accounted for in full In any cose officers
should be discouragedfrom taking, imprest except only when it is necessary to do so.

7. Regulations, management and accounting of donor funds are clearly elaborated in chapter
9 of the current Government Financial Regulations and Procedures. As an Accounting
Officer you must ensure that donor funds both as revenue and Appropriation-in-Aid (A.l.A)
are captured in your records and properly accounted for and that direct payments and
Statements of Expenditures/Financial Management Reports (SOEs|FMRs) to replenish
Offshore/County Exchequer Special Accounts are properly verified and submitted on a
timely basis to the Executive Committeefor onward transmission to the donors. Expenditure
under A. I.A items must be followed up with the donors and captured in your accounts within
the financial year in which they relate. Before transferring any funds to any organization
or authority within or outside the government you must obtain a written assurance from the
organization/authority that an effective, fficient and ffansparent management and internal
control systems are in place.

8. You are answerable to the County Assembly Public Accounts Committee for the formal
regularity and propriety, inthe sense described above, olall the expenditure out ofthe Vote

fctr which you responsible. Similarly you are expected to ensure that adequate machinery
exists for the due collection and bringing to account, whether as Appropriations in Aid or
as Extra Exchequer Receipts, ofall receipts ofany kind connectedwiththe Vote under your
control.

9. lf any questions are raised concerning the propriely of a particular payment, the Counry
Assembly Public Accounts Committee may seek the view oJ the County Treasury; and they
will normally wish to know whether the Treasury has been consulted. On all technical
matters affecting the accounts, and on any mqtters touching the propriety and regularity
of the transactions, Treasury Officers are available to be consulted. As Accounting fficer
you should, therefore, regard it as part of your responsibility to ensure that before your
Counry Government enters into ony tansactions, the regularity of which may be called
in question, the advice of the County Treasury, however, will not absolve you from your
formal responsibility as Accounting Officen and you should therefore also make sure that
any issue of sfficient importance to call in question that responsibility should be brought
to your personal attention, even tfutugh the advice of the Treasury may already have been
obtained.
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l0.The above paragraphs set your duties as an Accounting Officer in regardto Accounting

.for the regularity frtr expenditure .from your Vote and the avoidance of misappropriation,
losses and wasteful expenditure in the strict sense, matters which are capable Jbr Jbrmal
definition. It should be emphasized that any dereliction of duty in this respect may lead
to a recommendation by the Public Accounts C'ommittee that expenditure already incurued
should be disallowed. Should this happen, the' doctrine of personal accountability means

that you are liable to have to defray the expenditure from your own purse unless Parliament
is agreeable at the request ofTreasury to allov'the expenditure.

ll. AstheAccountingOlficerifyoucommitanactoffinancialmisconductwillfullyornegligently
and fail to discharge your responsibility described above you will be liable for surcharge

for losses caused to the government including other disciplinary action being preJerred

ag,ainst you which will include recommendationfor demotion, retirement or dismissalfrom
the Public Service. It is for this reason that , as'will be seen in paragraph l5 oJ this letter, a

recognized procedure has been developed to protect you, should you be overruled by your
County Executive Committee Member Responsible For Finance or any other authority in a
matter which may lay you open to afinancial penalty.

12. As explained in paragraph 2 above, on technical matters you will naturally have the advice
of appropriate fficers. You should however note that it will be your responsibility to take
effective and appropriate disciplinary steps against any fficial in the service of your County
Government that contravenes or fails to comply with the financial regulations and Treasury
instructions. These should include any other fficer who commits an act which undermines
the financial management and internal control systems of the County Government andlor
permits an unauthorized, irregulan fruitless and wasteful expenditure.

13.The Auditor-General will not doubt bring to the notice of the County Assembly Public
Accounts Committee any cases of apparent waste and extravagant administration; and

the committee will expect you to satisly them that the policy approved by the Parliament
has been caried out with due regard to economy, and to furnish them with explanations of
any examples to the contrary to which their attention has been drawn. In this regard when

the afJairs of your Vote are under discussion by the Public Accounts Committee you will
be required to appear in person to answer their questions. County Assembly through its
committee may raise motters of policy and draw your attention to the existence of wasteful
expenditure whenever they occur and you as the Accounting Oficer must be prepared to
answer any queries raised by the Committee.

14. It may sometimes happen thatyou disagree withyour County Executive Committee Member
or any other authority upon a matter of importance affecting the financial administration
of your County. In the first place, the County may seek to insist upon implementing policy
in a manner which you regard as wasteful qnd extravagant. While it is, oJ course our
duty as an Accounting Oficer in the last resort to obey any instruction given to you by
your Minister, it is none the less your duty to do everything in your power to see that the

administration of the Department is carried on with fficiency and economy. You should,
therefore not hesitate to represent your objection to any course of action which you regard
as inconsistent with that duty, and to place on record disagreement with an decision which
you may find dfficulty in defending, es e m(lasure of prudent administration before the

County Assembly Public Accounts Committee"

I5 . Alternatively, the matter which is the subject of your protest moy be one which involves your
personal liability on a question offormal regularity or propriety. In that case you should
set out your objection to the proposed expenditure, and your groundfor it, in writing, and
only make the payment upon written instructionfromyour County overulling the objection.
Finally, afier making such a payment you, should inform the Treasury of the circumstances
and should communicate the papers to the Auditor-General. Provided that this procedure
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has been faithfully followed - but only on this condition - the County Assembly public
Accounts Committee wilr no doubt acquit you of any personal responsibility yo, in"expenditure.

l6'AfurthermatterconcernstherelationshipbetweenyouandthecountyTreasury. 
Attention

has been drawn to the role of the Treasury in advising upon technical matters oyaccounting,
and on more Seneral questions of regularity and pripiiety. It only remains to add, withoutpreiudice to your personal responsibility as a citel officer io a Department for theefficient conduct of your own administration, that the"coi"ty Treasury may often be able,by reason of ils central co-ordinating position, to give helpful advice in thl exercise oJthat responsibility in its widest aspects. It is indeei, an esientiar p"ri 

"1r0"; ;;;r:;;;:d",conception of Government organization that there should be the'rtor"i ,ont'ori"raZ-
operation at all levels. As the Accounting Office4 you are therefore encouraged, and should
encourage your own subordinates, to make the fullest use of this right conilation.

Please acknowledge receipt of this letter, by sending to me formal acceptance in writing ofyour appointment as Accounting Officer with the responsibilities described herewith.

KINUTHIA WAMWANGI

CC: Mrs. Agnes N. Odhiambo
Controller of Budget
Bima House
NATROBI

Mr. Edward R. O. Ouko
Auditor General
Kenya National Audit Office
P.O. BOX 30084
NAIROBT.

Mr Joseph Kinyua
Permanent Secretary Finance/Treasury
P.O BOX 30007
NATROBT
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Grridelines for Opening nd Management of County Rank ccounts

The following guiA"tlnE, * rn"unito guiae tne Transition Accounting Officers to open and

operate the County Government bank accounts'

COUNTY BANKACCOUNTS
In accordance with Section 9 (a) and (b) of the CountY Governnpnt Public Finance Management

Transition Act 2013, the Transition County Treasuriei shall authorize the opening and operating

of the following county government bank accounts'

A. county Rer!,iu" Fund (county Exchequer Bank Account at the central Bank of

KenYa)
B.CountyGovernmentRecurrentandDevelopmentBankAccountattheCBK
C. County Revenue collection Account- cleaiance Account at a commercial bank to be

identified by the Accounting offlcer of the'Iransition County Treasury;

D. county Gouernment Standing lmprest Account at a commercial bank to be identified

by the Accounting Officer of the Transition County Treasury

a)COUNTYREVENUEFUND(.......CountyGovernmentExchequerAccount)

In accordance with Sections 9 (a) of the county Govemment Public Finance Management Transition

Act 2013, the Transition Accounting officer of the Transition County Treasury shall authorize the

opening and operating of the county Revenue Fund (..'..county Government ExchequerAccount at

tlie CBK) and will be the authorized officer

NOTE:
The CBK shall provide bank statements daily to all Transition Accounting Officers in an official

county government email address (website) o, Ouity basis for the purpose of cash management and

GUIDELINESFOR THE COUNTY REVENUE FUND

l. The county Revenue Fund (......county Government Exchequer Account) shall receive

county own revenue, shareable national government revenue' national government grants and

transflr exchequer issues ( Collection and transfer account)

2. The county Government Exchequer Account shall never be overdrawn at any time

3. The county Treasury shall initiaie the requisition for grant of credit (authorization) by the

Conrroller of nuJ-g;to withdraw funds from the County Revenue Fund' This requisition shall

be signed by an aithorized Transition county Accounting officer' The requisition shall be in

a standard form(FORM A-SamPle)

4. Any withdra*ui fron.I this account shall require the authority of the Controller of Budget'

The withdrawal shall be communicated to the Transition County Treasury in a standard

form(FORM B-SamPle)

5. Upon grant of crlditiy the Controller of Budget , the Transition County Treasury shall issue

written instruction (Treasury order) to the Cintral Bank of Kenya in a standard form (Form

C-Sample)requestingtheCentralBanktoReleasethefundsasauthorizedbytheController
of Budget to the designated account'

6. The approvat uy the iontroller of Budget together with the Transition County Treasury written

instructions (Ctunty Treasury Order) shaf be sufflcient Authority for the Central Bank of

Kenya to release the funds as approved to the '. '..county Government operational Account

7. The Transition county Treasury written instructions (Transition county Treasury order) shall

bear at least two (2) authorized signatories. The two (2) authorized signatories shall be:

a) The rr^-rritlo, Accounting Officer or an authorized officer designated by him / her;

and
b) The Transition County Treasury Head of Accounting function

bank reconciliation.
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WITHDRAWAL INSTRUSTIONS

Form A- Requisition form by the Transition Accounting Officer with a list of beneficiary
departments at the back

Form B- Approval by the Controller of Budget with a list of beneficiary departments at the
back

Form C - County Treasury Order for Issue of Exchequer to Central Bank
Form D- Transition County Treasury written instructions (Transition County Treasury Order)

detailing exchequer issues to the spending units.
NOTB 2

Any person designated by Controller of Budget shall be introduced by her to the Central Bank
of Kenya

The Central Bank of Kenya requires an exhibit of the physical signed authorization form
(Form B) and Transition County Written Instructions (Form C) to effect any withdrawal
from the County Government Exchequer Account and transfer the same to the ......County
Government Operational Account at the Central Bank of Kenya).

The Central Bank of Kenya shall accept the approval of Controller of Budget or a person
designated and authorized by her accompanied by the Transition County Treasury written
instruction (Transition County Treasury Order) in a scanned form subject to certification by
Controller of Budget or a person designated by her in any branch of the Central Bank of
Kenya.

The Transition County Treasury Accounting Officer shall deliver original approval documents
(Form B and C) through the Controller of Budget for onward transmission to the nearest
Central Bank of Kenya branch.

When the original approvals are delivered to any Central Bank of Kenya branch, the approval
documents shall be deemed to have been properly delivered to the Central Bank of Kenya.

The Transition Treasury Accounting Offlcer shall issue an exchequer notification to the
spending unit. The notification shall be released after confirmation by the Transition Treasury
Accounting Officer that crediting of the respective CBK operational Bank Account has

occurred.

County Government Operational Account at the Central Bank of Kenya shall require G-Pay
system to be installed in all the Transition County Treasuries by the CBK.

b). couNTY GOVERNMENT CBK OPERATTONAL BANK ACCOUNT
In accordance with Sections 9 (b) of the County Government Public Finance Management
Transition Act 2013, the Transition Accounting Officer shall authorize the opening and operation
of the . ... ....County Government Operations Bank Account at the Central Bank of Kenya.

Procedure for operation of the (.......) County Government Operation Bank Accounts
l) The accounting offlcer shall designate authorized officers to operate this account.
2) The accounting officer of the treasury may authorize approval limits to the County Transition

Officers on all the spending units.
3) At least two (2) officers shall be the authorized signatories for purposes of operating this

account

5.

6.

7
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4) The accounting officer may withdraw the signatory of any officer authorized so long as there

is good reason for that decision.
5) The operational county account shall never be overdrawn at any time.

C) County Government Operations Bank Account- Standing Imprest
l. This account shall be expected to cater for small value transaction office running expenses.

2. In accordance with Sections 9 (b) of the County Government Public Finance Management
Transition Act2Ol3,the Transition Accounting Officer shall authorize the opening and operation
of the ........County Government Operations Bank Account at a Commercial Bank which is

credible, with wide network and government has interest in.

2. All Transition County Treasuries which are served by Central Bank of Kenya shall operate their
Petty Bank/ Imprest Bank account at the Central Bank of Kenya.

Any amount withdrawn from the commercial bank shall be debited (received into) in the spending
unit main cash book.

The Head of Accounting Function shall authorize in the IFMIS system or a designate officer to
account for the entire cash withdrawn from the Petty Cash / Imprest Bank Account - IFMIS cash

module

5. The commercial bank account shall not be withdrawn.

6. Any cash withdrawal from this account shall be in the name of the County Accounting Officer
and will be accounted for in the normal manner.

7 The Transition County Treasury shall set limits of office cash float. Any withdrawal beyond the

set limit shall be approved by the Transition County Treasury in writing

d) COUNTY GOVERNMENT REVENUE COLLECTION ACCOUNT

4. In accordance with Sections 9 (b) of the County Government Public Finance Management
Transition Act 2013, the Transition Accounting Officer shall authorize the opening and

operation of the . .. . ....County Government Operations Bank Account at a Commercial Bank
which is credible, with wide network and government has interest in. This account shall be a

sweeping (Clearance) account and transfer from this account shall be to the designated CBK
........County Revenue Fund (County Exchequer Account).

5. This account shall be operated by a minimum of- two signatories of which shall be:-

6.

d. The county accounting officer
e. The head ofaccounting unit

Each county treasury shall give standing instructions for transfer of revenue at least once a

week on the first working day of the week

NB. In all of the above accounts proper records shall be maintained and regularly reconciled to the

bank balances

KINUTHIA WAMWANGI
H A TRM AN TRANSITTON AUTHORITY
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Countv Dhtrirt Olmlrt & Ped-uilanUdan Cen$s
Statr Poouldon thhrs
Citv 3.133,518 Citv1 NAIROBI Nairobi Nairobi Districts

CitvMombasa Mombasa/Kilind in i City 938,1312 MOiilBASA

Kisumu East/West/Nvando Citv 409,928 City3 KISUMU Kisumu

MuniciDalitv 307,990 Municioalitv4 NAKURU Nakuru Nakuru/Nakuru North

Municioalitv 289.380 Municioalitv5 ELDORET Uasin Gichu Eldoret East/West/Warens

238.858 Townshio5 RUIRU Kiambu Ruiru Municipalitv

TownshioI(IKUYU Kiambu Kikuvu TownCouncil 233,2377

TownshioMachakos Kansundo TownCouncil 278,5578 KANGUNDO. TALA

Malindi/Kilifi Municioalitv 201,253 Township9 MALINDI Kilifi

Naivasha Municioalitv 181,966 Townshio10 NAIVASHA Nakuru

Municioalitv 155.896 Township11 KITUI Kitui Kitui

Municioalitv 150.041 Townshio72 MACHAKOS Machakos lMachakos

Municioalitv 139.853 Townshio13 IHIKA Kiambu Thika West/GatanPa

139.380 Townshiot4 MAVOKO Machakos MAchakos Municipalitv

129.934 TownshioKARURI Kiambu Kiambu East TownCouncil15

TownshioNveri Nveri North/South Municioalitv 125,35716 NYERI

Kilifi TownCouncil t22,899 Township77 KILIFI Kilifi

TownCouncil 119,696 Township18 GARISSA Garissa Garissa/TanaRiver

Irrlunicioalitv 118,696 Townshio19 VIHIGA Vihiea Vihiea

Municioalitv 116.358 Townshio20 i,4UMIAS Kakamesa Mumias

110.953 TownshioBOI\4ET Bomet Bomet/SoHk l\rlunicipalitv21

TownshioNakuru Molo TownCouncil 107,80622 t\4010

Townshio(aiiado Kaiiado North Unclassified 107,18823 NGONG

Trans Nzoia West Municioalitv 105,i87 Township24 KITALE Trans Nzoia

TownCouncil i04,600 Township25 LITEIN Bomet Buret

Municioalitv 704.282 Townshio26 LIMURU Kiambu Kiambu West

Municioalitv 103,911 Township)7 KERICHO Kericho Kericho/Kipkelion

MuniciDalitv 94.927 Townshio28 Kt i/lLtLl Bunsoma Bunsoma North

93.359 TownshioAWASI Kisumu Nvando/Kisumu East Unclassified29

TownshioKakamesa Kakamesa Central Municipalitv 91,76830 KAKAMEGA

TownshioNandi Nandi Central Municioalitv 91,03031 KAPSABET

Townshio(itifi Kaloleni/Kinanso TownCouncil 89,32132 MARIAKANI

Townshio(iambu Kiambu East Municioalitv 88,86933 KIAMBU

Mandera East TownCouncil 87,692 Township34 MANDERA Mandera

Nvamira TownCouncil 84,239 Township35 NYAI\iIIRA Nvamira

TownCouncil 83.803 Township35 MWINGI Kitui Mwinsi

Municioalitv 83,460 Townshio37 Krsil Kisii Kisii Central/KisiiSouth

Unclassified 82.800 Townshio38 WAIIR Waiir Waiir East

82.055 Townshio39 RONGO Mipori Rongo TownCouncil

81.151 TownshioBUNGOI\iIA Bunsoma Buneoma South Municipalitv40

TownshioKisumu Nvando/KisumuEast TownCouncil 76,8284t AHERO

TownshioNandi Nandi Central/East TownCouncil 73,62642 NANDIHILLS

Muransa South TownCouncil 17,913 Township43 MAKUYU Muranga

West Pokot TownCouncil 71,477 Township44 KAPENGU RIA West Pokot

Taveta TownCouncil 67.505 Township45 TAVETA TaitaTaveta

TownCouncil 67,505 Township45 NAROK Narok Narok North

TownCouncil 66.015 Townshio41 OLKALOU Nvandarua Nvandarua North

llnclassified 55.814 Townshio48 KAKUMA Turkana Turkana North

55.280 Townshio49 WEBUYE BunPoma Bunsoma East/Lusari Municipality

53.324 TownshioMALABA Eusia Teso North/5outh TownCouncil50

TownshioHoma Bav Suba TownCouncil 62,97451 MBITAPOINT

Kwale Msambweni Unclassified 62,529 Township52 UKUNDA

Taita Unclassified 62,404 Township53 WUNDANYI TaitaTaveta

Busia/Teso South Municioalitv 67,175 Townshio54 BUSIA Busia

Municioalitv 61.604 Townshio55 RUNYENJES Embu Embu

Municioalitv 61.049 Township55 MIGORI Misori Misori

TownCouncil 50.831 Townshio57 MALAVA Kakamesa Kakamesa North

50.730 Townshio58 SUNEKA Kisii Kisii South TownCouncil

60.673 TownshioEMBU Embu Embu Municipalitv59

Annex 7.2: Classification of Urban Areas and Cities Based On Resident Population
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ulhn&nhe Courfi Disrict Cumnt & Per}urtan Futrre

Stefrls Doouladon Stetus

60 OGEMBO Kisii Gucha TownCouncil 60,289 Township

61 HOMABAY Homa Bav HomaBav Municipality 59,844 Townshio

62 LODWAR Turkana Turkana Central Municipalitv 58.218 Townshio

63 KITENGELA Katiado Kaiiado North Unclassified 58.167 Townshio

64 UKWAU Siava Siava TownCouncil 57.081 Townshio

65 KEROKA Kisii Kisii Central/Masaba TownCouncil 54.555 Townshio

66 MERU l\4eru lmenti North Municioalitv 53.627 Townshin

67 MATUU It/achakos Yatta TownCouncil 53.144 Township

68 OYUGIS Homa Bav Rachuonvo TownCouncil 52,354 Township

69 NYAHURURU Laikioia Laikiaola West Municipalitv 51,434 Townshio

10 KIPKELION Kericho Kipkelion TownCouncil 49,939 Townshio

71 LUANDA Kakamega Emuhaya TownCouncil 49.346 Townshio

12 NANYUKI Laikipia Laikiapia East Municioalitv 49.233 Townshio

MAUA Meru leembe Municioalrtv 49.012 Townshio

74 MTWAPA Kilifi Kilifi Unclassified 48.625 Townshio
?C tst0L0 lsiolo lsiolo/lmenh North Unclassi6ed 46.128 Townshio

76 ELDAMARAVINE Barineo (oibatek TownCouncil 45.799 Township

77 v0l TaitaTaveta Taita lrlunicioalitv 45,483 Township

78 SIAYA Siava Siava Municioalitv 45,353 Township

79 NYANSIONGO Nvamira Borabu TownCouncil 45,3 13 Townshio

80 LONDIANI Kericho Kipkelion TownCouncil 44,953 Townshio

81 ITEN/TAMEACH Elsevo i/araket Keivo TownCouncil 44.448 Townshio

82 CH UKA Tharaka Nithi Meru South MuniciDalitv 43.410 Townshio

83 MALAKISI Bungoma Bungoma South TownCouncil 4t.184 Townshio

84 JUJA (iambu Thika West Unclassified 40.446 Townshio

85 ONGATARONGAI Kaiiado Kariado North Unclassified 40.178 Township

86 BONDO Siava Bondo TownCouncil 19 2)4 Township

87 MOYALE Masabit lr4ovale Unclassified 31,387 Township

88 IVARA[AL Samburu Samburu Central TownCouncil 35,472 Township

89 GILGIL Nakuru Naivasha Unclassified 35,293 Township

90 NAMBALE Busia Busia/Teso South TownCouncil 34.735 Townshio

91 TABAKA Kisii Gucha South TownCouncil 34.724 Townshio

92 MUHORONI Kisumu Nvando/Kisumu East TownCouncil 34.457 Townshio

93 KERUGOYA/ KUTUS Kirinvasa Kirinvasa Municioalitv 34.014 Townshio

94 UGUNJA Siava Siava TownCouncil 33.878 Township

95 YAI.A Siava Siava TownCouncil 33.545 Township

96 RUMURUTI Laikioia Laikioia West TownCouncil 32,993 Township
q7

BURNTFOREST Uasin Gichu Eldoret East/Warenp TownCouncil 32,649 Township

98 l/4ARAGUA Muransa Muranga South TownCouncil 32.315 Townshio

99 KEN DUBAY Homa Bav Rachuonvo TownCouncil 31,699 Townshio

100 CHOGORIA Tharaka Nithi Maara TownCouncil 31.623 Townshio

101 RHAMU Mandera Mandera Central Unclassified 31.051 Townshio

102 KEHANCHA Niligori KuriaEast/West Municioalitv 30.109 Townshio

103 MURANGA l\4uranea Muransa North Municioalitv 28.775 Township

704 KWALE Kwale Kwale TownCouncil 28,2s2 Township

105 KABARNET Barineo Barinso Central Municioalitv 27,278 Township

106 SAGANA Kirinvasa Kirinvasa TownCouncil 27.141 Townshio

107 MTITOANDEI Makueni Kibwezi TownCouncil 25.919 Townshio

108 WANGURU Kirinvaea Kirinvaga Unclassified 24,932 Townshio

109 ELWAK Mandera lvlandera Central Unclassified 24,368 Townshio

110 NJORO Nakuru Molo Unclassified 1J.55 I Townshio

1.71 I\4OI,S BRIDGE
Kakamega/ uasin

Girhrr
Lugari/Eldoret West Unclassified 22,r6s Township

772 LOKICHOGIO Turkana Turkana North Unclassified 22.t55 Townshio

113 SOTI( Bomet Sotik TownCouncil 21.997 Township

114 PORTVICTORIA Busia Bunvala TownCouncil 27,70r Township

115 TAKAEA l\4andera Mandera West U nclassified 21,474 Townshio

116 AWENDO Homa Bav HomaBay/Ronso Llnclassified 20,887 Township

1t7 LAMU Lamu Lamu Unclassified 19.46s Townshio

118 CHWELE Bungoma Bungoma West Unclassified 19.153 Townshio

119 OTHAYA Nveri Nveri South TownCouncil 18.943 Townshio

Copudan
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U6an Centr Co0nty DlsElrt Cumnt &MuAen Futurr
Statls Poouladoa St ts

720 KAJIADO Kaiiado Kajiado Central TownCouncil Townshio
727 KISERIAN l(aiiado Kaiiado North Unclassified 18.095 Townshio
722 HOLA Tana River TanaRiver Unclassified 77,337
t23 USENGE Busia Bondo Unclassified 15.935 Township
724 MADOGO Tana River TanaRiver Unclassified 15.824 Township
r25 MARSABIT Marsabit Marsabit Unclassified 74,90? Townshio
726 MASALANI Garissa ljara Unclassified 74,0t2 Townshio
727 EUTERE Kakamesa Butere Unclassified 72,780 Townshio
128 MSAIVIBWENI Kwale Msambweni Unclassified 11.985 Township
729 KIMININI Transzoia TransNzoia West Unclassified 11.659 Townshrp
130 MAIMAHIU Nakuru Naivasha Unclassified 11.230
131 LOITOKTOK Kaiiado Loitokitok Unclassified 1 1.054 Townshio
132 LUMAKANDA Kakameea Lugari Unclassified 10,580 Townshio

133 MATUNDA
Kakamega/Uasin

G irhr r
EldoretWest/Lugari Unclassified 10,031 Township

134 WATAMU Kilifi Malindi Unclassified 10,030 Townshio
135 GITHUNGURI Kiambu Githunguri Unclassified 10.007 Townshio
135 WOTE Makueni Makueni TownCouncil 9.875 LJnclassified
137 KILGORIS Narok Trans Mara Unclassified 9.855 Unclassified
138 i/AIRO.INYA Nyandarua Nvandarua North Unclassified 9.8s8 Unclassified
139 WAMEA Samburu Samburu East Unclassified 9,622 Unclassified
140 NAMANGA (aiiado Kajiado Central Unclassified 9,066 Unclassified
141 soRr Mieori Misori Unclassified 8,964 Unclassified
142 MAKINDU Makuen i Kibwezi Unclassified 8.883 Unclassified
143 ISINYA Kajiado Kaiiado North Unclassified 8.670
744 HABASWEIN Waiir Waiir South/West Unclassified 8.500 Unclassified
145 KARATINA Nyeri Nveri North MuniciDalitv 8.499 Unclassified
146 IIMAU Meru lmenti North Unclassified 8,333 Unclassified
147 BARAGOI Samburu Samburu North Unclassified 1,992 Unclassified
148 KINANGO Kwale Kinango Unclassified 7,958 Unclassified
149 CHEMELILI Kisumu Nvando/(isumu East Unclassified 7,888 Unclassified
150 MAJENGO Kilifi Kilifi Unclassified 7.788 unclassified
151 NKUEU Meru lmenti South Unclassified 7,551 Unclassified
L52 SUBUKIA Nakuru Nakuru North Unclassified 7.309
153 I\iIARIGAT Barinso Barinso Unclassified 7.150
754 EIMALI Makueni Nzaui Unclassified 7.024 Unclassified
155 MAZERAS Kilifi Kaloleni Unclassified 5.886 Unclassified
156 SULTANHAMUD Makueni/Kaiiado Nzaui/Kaiiado Central Unclassified 6,636 Unclassified
157 MERTI lsiolo lsiolo Unclassified 6 q1? Unclassified
158 KALOLENI Kilifi Kaloleni Unclassified 6,438 Unclassified
159 SINDO Mieori Suba Unclassified 6.362 Unclassified
150 ARCHERSPOST Samburu Samburu East Unclassified 6,275 Unclassified
151 MUHURU BAY Misori lMieori Unclassified 6,254 U

rbt KAPSOKWONY Bungoma lvlt.Elson Unclassified 5.752
163 [{AGARINI Kilifi Malindi Unclassified 5.051 Unclassified
164 NIABINI Nyandarua Nvandarua South Unclassified 5.042 Unclassified
165 MARERENI Kilifi Malindi Unclassified 5.949 Unclassified
166 NAIRAGIEENKARE Narok Narok North Unclassified 5,907 Unclassified
t67 KIBWEZI Makueni Kibwezi Unclassified 5,877 Unclassified
158 NAR0I\40RU Nveri NyeriNorth/LaikiDia East Unclassified 5,805 Unclassified
169 DAADAB TaitaTaveta Lagdera Unclassified 5.123 Unclassified
710 [TWATATE TaitaTaveta Taita Unclassified 5,573 Unclassified
1_71 GATUNDU Kiambu Gatundu Unclasified 5,550 Unclassified
712 BISSIL Kaiiado Kaiiado Central Unclassified 5.375
173 DUNDORI Nakuru Nakuru North Unclassified 5.227 Unclassified
174 LOIYANGALANI lvlasabit Laisamis Unclassified 5.t77 Unclassified
t75 s0L0L0 lsiolo Moyale Unclassified 5,104 Unclassified
776 MASENO Siava Kisumu West Unclassified 5,103 Unclassified
177 KINNA lsiolo Garbatulla Unclassified 4.867 Unclassified
778 SALGAA Nakuru Nakuru Unclassified 4.7 40 Unclassified
179 tARE Meru lgembe Unclassified 4,674 Unclassified

Transition to Devolved System of Government in Kenyo (2012-201.G)
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UnclassifiedUnclassified 4,492Elsevo Maraket Marakwet180 MPSOWAR
LlnclassifiedLJnclassified 4,357Molo181 i/AUNAROK Nakuru
LlnclassifiedlJnclassified 4,265KoibatekMA]IMAZURI Barinso182

4,237 UnclassifiedKericho UnclassifiedKericho183 MBUTI
3.899 UnclassifiedUnclassifiedBunsoma Mt. Elsoni84 CHEPTAIS

3.833 UnclassifiedUnclassifiedNakuru Nakuru North185 BAHATI
3.714 UnclassifiedUnclassifiedlsiolo Garbatulla185 GARBATULA

UnclassifiedUnclassified 3,7t7Muranea Muranga North187 KIRIA.INI
[Jnclassifiedunclassified 3,701Koibatek188 MOGOTIO BarinRo
LlnclassifiedLJnclassified 3,670MsambweniLUNGALUNGA Kwale189

3.S83 UnclassifiedNveri North UnclassifiedNveri190
3,504 UnclassifiedBusia UnclassifiedBusia191 BUMALA
3.449 UnclassifiedUnclassifiedKirinvasa Kirinvagat92 KAGUMO
3.421 UnclassifiedUnclassifieduasin Gichu Eldoret West193 JUAKALI
3.402 UnclassifiedUnclassifiedMeru lmenti South194 MITUNGIJU
3.355 UnclassifiedUnclassifiedMachakos Machakos195 KATHIANI

unclassifiedUnclassified 3,357Kirinvasa Kirinvaea195 KAGIO
LlnclassifiedL.lnclassified 3,168Marakwet197 KAPCHEROP Elsevo [ilaraket
Llnclassifiedunclassified 3,150KoibatekTIMBOROA Baringo198

3,128 UnclassifiedMuranea UnclassifiedMuranga199 KABATI
3,049 UnclassifiedNveri North UnclassifiedNveri200 ENDARASHA

2.904 UnclassifiedUnclassifiedTana River Tana Delta201 GARSEN

2.831 UnclassifiedUnclassifiedUasin Gichu Eldoret West202 TURBO
2.810 UnclassifiedUnclassifiedMuransa Muransa South203 KANGARI

UnclassifiedUnclassified 2,793Bunpoma Bunsoma North204 TONGAREN
unclassifiedLJnclassified 2,694Embu Mbeere205 SIAKAGO
LJnclassifiedtlnclassified 2,689Trans Mara206 LOLGORIAN Narok
unclassifiedLJnclassified 2,643Laisamis207 LAISAMIS Marsabit

2,545 UnclassifiedGucha UnclassifiedMOGONGA Kisii208
2.522 UnclassifiedRarieda UnclassifiedSiava209 NDORI
2.505 UnclassifiedUnclassifiedMakueni Kibwezi210 MACHINERY
2.501 UnclassifiedUnclassifiedMachakos Mwala2t7 MASII
2.379 UnclassifiedUnclassifiedLaikioia Laikipia West272 KINAMEA

unclassifiedUnclassified 2,215Nakuru Nakuru273 RONGAI
L.lnclassifiedunclassified 2,179Nakuru Molo714 OLENGURUONE
tlnclassifiedL.lnclassified 2,033Nvandarua South215 ENGINEER Nyandarua
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Annex 7.3: Advisory on Assessment and Classification of Urban Areas and Cities
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Annex 9.1: Legal Advisories

The Authority in exercise of its functions issued advisories to County governments in respect of:-

l. Advisory on the impeachment of Governors

2. The Speaker's rules

3. Guidelines on the assumption of office of the county governor

4. Procedure for election ofcounty speakers

5. Advisory on the county revenue raising legislation

6. Advisory on the winding up of the poverty eradication commission

7. Advisory on the stalemate of wajir county-the internal wrangles

8. Advisory on the roles of the first ladies in the counties

9. Advisory on the moratorium of assets

10. Guidelines on the transition of county staff

1 l. Advisory on the impeachment of the Deputy Governor Machakos county

12. Advisory on ward development of funds

13' Advisory on the removal of the members of county public service boards and the
chairperson

14. Advisory on the various roles and responsibilities of various offices in the county
public service

15' Advisory on the board matters in the counties, and the roles of county assemblies in
the establishment of county executive offices

16. Regulations for closure of public records

17. Regulations for the sharing of assets and liabilities
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Annex 9.22 Legal and Gazette Notices

During the term of the Transition Authority, various gazette and legal notices in fulfilment of theAuthority's functions under the Transition to DevolvedGovernment J lct,2ol2were issued.
These are:

l' Irgal Notice No.16 of 2013, The Transition to Devolved Government Act, 2012, Transfer
of Functions

- Transferred the first thirteen (13) functions to the county Governments.

2' Legal Notice No. 45 of 20l3,The Transition to Devolved Government (Transfer of Assets andLiabilities) Regulations, 20 I 3

3' Legal Notice 4"1 of 2ol3,The Transition To Devolved Government (Assumption Of Office Of
County Governor) Regulations, 2013

4. Legal Notice No. 137 - 183 of 2013,
Transfer of Functions

The Transition to Devolved Government Act,2012,

Transfer of the functions specified in the various Schedule to the 47 county governments,
with effect from the 9th August, 2013 under the proviso that the ,".ponribility for the
personnel emoluments related to the discharge of thi devolved functioni shall be managed
by the national government for a period not exceeding six months or as shall be agried
upon between the two levels of government, whichevei comes first.

Legal Notice No. 33 of 2014, The Transition to Devolved Government Act, 2012, Transfer
of Functions

- Transfer of the Agricultural Training Centres and Agricultural Mechanization Stations

Gazette Notice No. 825 of 2014, The Transition to Devolved Govern ment Act, 2OlZ,
Guidelines for Transition of Staff to Counties

Legal Notice No. 4 of 2016, The Transition to Devolved Government Act,20l2, Transfer of
Functions

Transfer of the Roads to the thirty nine (39) county govemments that filed an appeal with
the Senate as per the court order in High Court Petition No. 472 of Zol4and transfer of
the libraries.

5

6

7
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matter by the firm of J.A

Makau.
The case was dismissed on

24s June 2013 with costs

awarded to TA.
FILE CLOSED.

was

Petition filed bY one of the

contestants for the Position
of the Speaker of Machakos

County AssemblY challenging

the manner in which the

election was conducted'

was aFranklin Makola Vs.

TA & 4 Others

Machakos HC
Petition No. 5 of 2013

TN6lt2t8B

in Court by Garane and

Associates

No further documents served

on TA by the Parties.

that the transfer of a residential
plot to the l'r defendant bY

Naivasha MuniciPal was

erroneous and should be

nullified as the ProPertY was

legally in his name.

James G. Gitonga Vs.

T.A & Another
Nakuru ELC Case

No. 428 of 2013

TN6lr2l20B

documents were served on

TA

as no

Commissioner of Lands, the

Attomey General and others.

From the available documents

TA is not a party to this action.

However, we were served bY

a notice of motion drawn bY

Musyoki Mogaka and Co.

Advocates and a lefter dated

l10612013 requesting for an

appointment with a view to
settling the matter.

matter

Issack Mohammed
Mohamud Garissa

HC Misc Civil
Application NO 7 of
2013

Memorandum of APPearance

dated ll'hi l0/13 from the l"
and 2nd Respondents listing
TA as the 4s ResPondent.

There has been no further

correspondence on the

matter. No court PaPers

have been served uPon the

Authority
MATTER CLOSED

SACCOS & 25 Others Vs. TA

& 3 others
Petition No.486 of 2013

SACCOS & 25

Others Vs. TA & 3

others
Petition No. 486 of
2013

Annex 9.3: T[ansition Authority Litigation Case Matrix
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Others Vs. TA
HC at Kitale E and L
case No. 66 of 2013

are
of Cherangani Estate in Kitale
town who were allegedly
served with a notice to vacate
those premises by the Interim
Secretary of Trans-Nzoia
County.

a

2014, the AG informed us
that TA was discharged from
any legal responsibility.
MATTER CLOSED

Vs. TA
KitaleHCE&LNo.
70 of 2O13,

ves
the revocation of a tenancy
agreement entered into
between the defunct County
Council of Nzoia and the
Plaintiff issued by the Interim
Secretary for Trans- Nzoia
County.

2014, the AG informed TA
it was discharged from any
legal responsibility.

MATTER CLOSED

s.

TA & West Pokot
County Government
Industrial Cause No.
163 of 2Ol3

lsa nst
the defunct county council
of Pokot alleging breach
of employment contract by
the council against a former
employee

was
requested to represent TA in
the matter through a letter
dated l8s November 2013.
There has been no further
correspondence on the
matter. No further court
papers have been served
upon the Authority

Others Vs. TA &
Others
Petition NO. 593 OF
20t3)

a matter
the transfer of the Referral
hospitals from the national to
the county governments by
TA.

matter came up
hearing on 6th March 2014
and was fully heard and
completed on this day.
Judgment on the 66 June
2014
MATTER CLOSED

V Kisii County & 3
Others (Misc Civil
Application No. 14 of
2013 (JR))

a

Application where the
Applicant is requesting
the court to compel the
respondents to settle a decree
ot 8,464,699.05/= made by rhe
High Court at Kisii on the 23d
March 2010 in favour of the
Applicant in satisfaction of a
contract to construct a road
within Kisii Municipality.
The Transition Authority
has been sued as the body
responsible for matters arising
out of the repeal of the Local
Governments Act

General is representing TA.
Hearing of the Notice of
Motion application dated
7 ll0l2Dl5 set for l8d Jan
2016
AGs office requested for
more time to respond to the
issues in the matter.

Mention on lTmApril 2016
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the Attomey General to

represent us in Court.

A letter dated 23d APril 2014

has been disPatched to the

AGs office requesting for an

update on the status of the

case.

Ruling delivered bY Hon.

Justice Emukule. Dismissing

the application.
FILE CLOSED

the management of the Mara

ConservancY which fell under

the former Trans-Mara CountY

Council. The APPlicant is

requesting the court to restrain

some of the defendants from

continuing to manage the

conservancy as theY have

now been aPPointed to Public
offices.
The Transition AuthoritY

has been sued as the bodY

responsible for matters arising

out of the rePeal of the Local

Governments Act

concernsmatter

Governor Narok Vs.

Mara ConservancY,

TA and 4 Others

Nakuru CC NO. 37 of
2013

to the AG's office for
representation in Court.

A letter has been disPatched

to the office of the AG on the

status update.

The chairman of the Embu

CPSB reinstated, thus the

purpose of litigation was

achieved.
MATTER CLOSED

revocation of the APPlicants

appointment as the chairPerson

to the County Public Service

Board of Embu CountY

allegedly in contravention of
Section 58 (5)of the CountY

Governments Act.

15a matter on

V Embu CountY Govt

,TA&3Others
Constitutional
Petition NO. 5 of
20t3

Associates was rePresenting

the Authority in this matter.

The Matter was heard and

flnalized with no costs

awarded.
MAITER CLOSED

that the Interim Clerk to the

County AssemblY of Embu

fraudulently dePrived him of
an opportunitY to aPPIY for

the position of SPeaker of that

County and moved court to

compel TA & IEBC to include

him in the list ofcandidates
vying for the said Position.

Margaret Lorna
Kariuki& TA & IEBC
Civil Case No. 54 of
2013

s.

Ojienda was rePresenting TA

in this matter.

Judgment was delivered on

296 ofAugust 2013.

MAMER CLOSED

court for orders declaring that

the election of the SPeaker of
Nairobi CountY AssemblY was

null and void on the grounds

that at the time of his election,

the AssemblY was not ProPerlY

constituted.

Another Vs. TA & 3

Others
Judicial Review
MiscAppl No 110 OF

20t3

the AG for rePresentation.

The Court dismissed the

Applicants aPPlication

dated 13s June 2013 vide a

judgment delivered on l7'h

March 2014

MAITER CLOSED

matter was to

that he was served with an

enforcement notice bY Kiambu

County Govemment. He is

seeking an order of Prohibition
against the resPondents

prohibiting them from
trespasslng on his proPertY.

County Govemment
of Kiambu & 2
Others
Misc. Civil Cause No'

l7 of2013

185
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John Langat Others
Kericho Election
Petition No I of 2013

was a case
the election ofthe Speaker of
Bomet County on grounds that
he was not qualified to vie for
the position of speaker among
other things.
TA was sued as the body
responsible for facilitating the
transition to devolved system
of government.

TA was represented 6ffie
AG's Office in this matter.
Judgment was delivered
and costs amounting to
5.17 0,6341 = awarded against
TA.

NO appeal by the office of
the AG. Costs not enforced
as against TA

County Government
of Bomet , TA &
Others
HC of Kericho JR No
3 of 2013

to court
seeking a Judicial Review on
the decision of the Governor
of Bomet to remove him from
office.

The matter was referrecl
to the Attorney General to
represent the Authority.
Suit seems to have abated.
No further documents and or
notices were served on the
authority.

lbm K. Werunga Vs.
TA
Kitale HC E &L70
of 2013

case

ownership of a parcel of land
in Kitale allegedly sold to the
plaintiff by the defunct Kitale
Municipality that subsequently
refused to approve
development plans submitted
to them by the plaintiff.

Vlde a letter date 2d May
2014,the AG informed us
that TA was discharged from
any legal responsibility.
MAMER CLOSED

TN6fi2t2B Tanathi Water
Services Board Vs.
TA
Machakos HCCC
NO.8 of 2013

was
by the decision of the
Authority to evict him from
premises previously allocated
to him by the Ministry of
water and irrigation to pave
way for county government
offices.

The Matter was settled by
Consent, a memorandum of
understanding was signed
by both parties to settle the
matter, and the consent filed
in court accordingly.
Matter settled by consent
signed on lz'h 03 ll3
FILE CLOSEDAli Baraki and M.A

Karbat Vs. Chairman
Garissa County
Service Board, TA &
3 others

Civil Appeal NO 236
of 2013

lcant
matter was challenging the
recruitment and appointment
of members of the Public
Service Board on grounds
that the procedure followed
violated the law

'l'he firm of Mwaura &
Wachira represented the
Authority in the lower
court thereafter the Office
of the AG was requested
to represent TA when this
matter went on appeal.
Appeal pending

Joseph Ole Musini&
3 others Vs. TA & l0
others Milimani HC
Petition No. 3 of 201 3

'l hls was an election petition
challenging the election of the
Governor of Narok County
during the 4s March 2013
general elections

A rullng was delivered
wherein the petition was
dismissed.
MATTER CLOSED
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1N6lt2l7B
Kenya Vs. TA &2
Others
Constitutional
Petition NO. 190 of
2013

case was

Law Society of KenYa to seek

the courts'interPretation on the

proper and effective operation

of county govemments.

and Associates was

representing the AuthoritY.

Judgment was delivered on

146 June 2013.

The matter was dismissed

with no orders as to cost.

MAMERCLOSED

Owners Association
& 22 others Vs.

Kajiado CountY

Government & 4
others and TA and

Another

case

by members of Kajiado

Association who are aggrieved

by a public notice issued bY

Kajiado CountY susPending

all dealings in land in the

county and directing that all
buildings illegallY erected be

demolished.
TA is an interested PartY.

ls on

the matter as the flle has been

missing since December

2014.

There are however
interim orders against the

demolishing of anY houses/

properties.

Technology Co. Ltd
Vs. Kitui CountY

Government

a

an alleged breach of contract

for the construction of a
slaughter house bY the now

defunct County Council of
Kitui against Power PumP

Technology

on

Authority.
TA contests the Arbitration
fee- Kshs. 200,000/=
TA wrote a letter on 16ft

January 2016 stating their
position that the said amount

is not payable given the

fact that it was held bY the

COURT that TA was wronglY

enjoined in the matter

Vs. TA
Industrial Court
Cause No. 307 of
2013

case

unfair and illegal demotion
and redeployment of the

claimant who was formerlY

employed as a District Public
Health Officer in Machakos

to a Public Health Officer in
Kitui

Manduku & Ondabu was

representing TA in this

matter
The matter was withdrawn

from court on 256 APril 2013

to pave way for an out of
court settlement
MAMERCLOSED

Vs. County
Government of
Kiambu,TA&
Another
Nairobi HC Misc.
App. No. 17l of20l3

around the alleged eviction

of the applicant from a
property in Kangagi Market'
Kiambu CountY bY the CountY

government of Kiambu.

General represented TA in

this matter.
The case was dismissed

through a judgment delivered

on 176 March 2014.

Costs were awarded to TA
and the l't ResPondent.
MAITER CLOSED
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Advocates represented TA in
this case.

The matter was dismissed

on 26ft March 201 3 with no

orders as to costs.

CASE CLOSED

to bar the assumption to office

of any other person elected

during the March 4'h general

election until the Supreme

Court pronounces itself on

the validity of the Presidential

election.

2 others Vs. TA & 5

Others
Milimani HC Petition
No.174of20l3

Court in 3l" October 2014

as directed by the Court
to inform court on the

mediation process that the

court had asked the Parties to

look into.
No mediation and consent

was reached.
Parties have been directed to

file submissions
The Office of the AttomeY
General is on record

representing the AuthoritY.
Judgment delivered on

11n212015

Gave way for gazettement of
functions vide KenYa Gazette

Special Issue no. 4 of 2O16.

1nwas

Transfer of roads to counties

and classification of the said

roads

Following appeals from

counties on failure to transfer

the roads by the TA,the senate

determined the aPPeals and

generated a report directing
that the roads be transferred.

TA prepared a gazette notice

to approve the transfer of the

mentioned roads which gazette

notice was submitted to the

AG's office for publishing.

The National AssemblY wrote

to the AG's office to halt the

gazettement after which the

AG compiled and failed to
proceed.
The Issue of contention is the

classifi cation and defi nition
of roads to determine which

roads belong to the National

Govemment.

matter to

GOVERNORS VS
THEAG,KENHA
KURAAND TA

HCC No. 47212014

dated 2l" August 2014

issued conservatory orders

against TA, restraining it
from implementing, relYing

upon and or in any manner

whatsoever acting uPon the

circular I gazette it issued.

It ordered that the position

of secretary and driver be

created and sourced from
among existing staff in the

county.
The matter is currentlY in

abeyance as it awaits the

outcome of petition No 368

of 2014.

an

issued an advisory to all

County Assembly Service

Boards to the effect that theY

should;

Suspend the establishment

of ward offices within their

respective counties.

Establish ward offices within
the framework of ward

administrative units under

section 5l ofthe county
governments Act2012.
Displeased by the advisory,

Siaya County AssemblY Board

together with 46 other CountY

Assemblies sued the

anuary

OF NAKURU
C.ASSEMBLY & 46

OTHERS VS.TA

SIAYACOUNTY
ASSEMBLY
SERVICE BOARD
VS.TAANDAG.

TN6t12l39B
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KENYA MEDICAL
PRACTITIONERS
,PHARMACISTS
AND DENTIST
uNroN(KPMDU)
KENYANATIONAL
UNION OF
NURSES AND
KENYAHEALTH
PROFFESSIONALS.

'l'he Kenya medical and
practitioners,pharmacists&
dentist Union and Kenya
health professionals society
are seeking a judicial review
on the decision ofTA to
transfer county health services
to the counties.

There was judgment entered
by court on l8s Dec 2014
and court ruled that it was
not satisfied that the orders
sought by the applicants
were merited and the case
was dismissed.
The medical body appealed
the ruling.
The AG is on record for TA.

K-REPBANK
VS-CLERK
TO COUNTY
ASSEMBLY
BUSIACOUNTY
GOVERNOR BUSIA
COUNTYAND CM
TA

The clerk Busia County issued
a notice to K-Rep bank asking
them to vacate the building.
The Premise belongs to the
County government of Busia.
The bank insists that it has a
valid contract with the county
government.

The office of the AG on
record for the Authority

Parties are pursuing ADR

BOMETCOUNTY
COUNCIL
VS.LOCAL
GOVERNMENT,AG
AND OTHERS

'l'he Authority has been
enjoined erroneously in the
matter.

The AG's office was
requested to represent the
Authority.
MATTER CLOSED

M.MOHAMUD
VS.TRANSITION
AUTHORITY

'l-he Authority is the
respondent in the matter.
The Authority is being sued
for its decision to rescind
the appointment of Mr.Isaac
Mohammed Mohamud as the
County Assembly Clerk of
Wajir County Assembly.

Matter sorted out of court.

K.WAIRAGU
AND OTHERS
VS.TAAND
BUSIACOUNTY
GOVERNMNET

I he Authority has been
sued alongside the County
government of Busia on
allegations of illegally
constructing a parking lot in
the James Wairagus and others
parcels of land.
The Plaintiffs are seeking
damages.

The matter was in Court on
the 176 of September 2014.
The AG is on record for the
Authority
Hearing- 28ll12016

D.N MUCHUGU VS
SPEAKER EMBU
AND OTHERS.

The petitioner avers that
upon the impeachment
of the Governor of Embu
under Article 182 (2) of the
Constitution, she is authorized
to assume office as the county
governor for the remainder
of the term of the county
governor and she should be
sworn in as per Article 74 of
the Constitution.

'I he authority has given
its detailed position on the
matter.
The Office of the AG is
on record to represent the
authority.
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SAMSUN OLE
TINA VS.THE
GOVERNOR
COUNTY SEC

,FINACE NAROK

'l'he authority together with
others has been sued as a
respondent in the matter.
Its being accused ofentering
upon and or/trespassing
onto all that property
otherwise known as L.R.NO.
TRANSMARA/OLALUYI5

'I he AG rs on record
representing the authority.
Mention slated for
20 I 0 I I 20 | 6 gave directions
of a further mention on l7s
april 2016.

Moratorium on Assets &
Liabilities in Place.

P.KARII'I'HI &I I4
OTHERS VS GOVT
OF LAIKIPIAAND
TA

'l'he Claimants state that they
were employed by the Town
Council of Rumuruti and

later absorbed by the Laikipia
county public service board in
their various capacities.
Later their services were
terminated

Matter was submltted
to the AGs office for
representation.
Hearing -2610l12016
Matter proceeded for hearing
on the said date.

Parties to file Submissions
and mention the matter

't'N6t12t398 NYAHURU
MUNICIPAL
COUNCIL
VS.COUNTY
GOVTOF
LAIKIPIA, TAAND
PUBLIC SERVICE
COMMISSION.

'lA Sued as the second
respondent.
TA sued by 24 different
claimants for payment of
gratuity allegedly owed by
the municipal Council of
Nyahururu a predecessor of
the County government of
Laikipia.

AG's office on record for the
Authority.

Matter has been inactive, no
other documents served other
than initial pleadings.

TN6n2/498 ln the Matter of a
Reference by the
Speaker, Embu
County Assembly

Filed subsequent to the
impeachment proceedings
instituted against Embu
Governor Hon. Martin
Wambora
Matter seeking an advisory on
the timelines for filling of the
position of Governor due to
impeachment.

Hearrng 9llZlZOl5

Matter did not take off as

supreme court bench not
constituted.

Parties to fix date mutually.

TN6/12/45B 'liansltlon Authonty
Versus

Salaries &
Remuneration
Commission & 4
Others.
As consolidated with
Petition 9 of 2015
(Dr. Jane Njuguna &
Others Vs. TA)

Remuneration terms of TA
employees

Un l0- December, 2015,
Matter coming up before
Hon. Justice Wasilwa was

adjoumed as the court was
not sitting
Matter in abeyance. Pending
parties taking out a fresh date
at the Registry.
Orders in place, against
the Reduction of the said
employee salaries.

Transition to Devolved System of Government in Kenya (2012-2016)



Kenya County
Government workers
Union Versus Bomet
County Government
& 3 others

Purported transter of
employees from CountY Govt
to National Government.

The Governor & the County
CPSB had stopped their
salaries and benefits.

Mwaura and Wachira
Advocates on Record for TA.
Contempt of court
application taken out against

the governor.

On 18.12.2015, by consent

of all parties, the contemPt
proceedings are withdrawn
on condition that the

Employees are reinstated

and salaries paid pending the

hearing and determination of
the main suit.
Main suit yet to take off.

TN6lt2l44b Evans Watula &
another
Vs. Transitional
Authority & Six
Others

The petitioner argues that

the risk being arbitrarily
being deprived of their
retirement benefits if the

recommendations by the COG
with regards to LapFund and

LapTrust are implemented

L.M Kambuni & Co. on

record for TA.
Petition 53 of 2015.
(formerly 599 ot 2014)
Matter was to come up on

rhe 2ll0l12016
Court was not sitting. Parties

to file submissions and take

a date at the registry for
judgement.

Industrial cause l0l/2015 is

stayed pending the outcome

of the judgement in pet. 53

of20l5

TAt6nzt4E International l,egal
Consultancy vs

Ministry of Health
& CIC,47 county
Governments &
Others

National Government slgned

a deal worth 38b with service

providers to provided medical
facilities, without involving
some levels of govemment

Matter abated atter all the

Governors agreed as COG to
take all the Equipment.

't'At6nzt35ts P.M Gatirau vs D.M
Kithinji,IEBC and
Another

Matter relates to the vahdlty ot
the election of Peter MunYa

Ruling delivered on
2to4t20t4

MAMERCLOSED

TAt6n2t43B
Kenya County
Government Workers

Union vs Ministry of
Devolution & Others

Biometric data capture

excersise
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tAt6t t'2t46ts

TN6fi2/548

Atnka Rafikl Ltd &
2 others Vs Nairobi
City County & Others

TAVs
PRIVAIIZATION
COMMISSION

Levying of Licence Charges
on casino and other Gambling
operators by the Nairobi
City County as well as the
enactment of the Nairobi
City County Betting. lotteries
and Gaming Act, despite
the ongoing stakeholder
consultations with the latest at
Sentrim Naivasha.

Privatization of Five (5) Sugar
Companies.

Consent of TA on the intended
privatization not sought

Hon. Justice Lenaola gave
an Interim Judgement in
which the Learned Judge
opined:-
That the matter has not yet
crystallized to warrant his
decision.
That the TA convene another
inter agency consultative
forum to iron out the
remaining contested issues

following the Sentrim
meeting.
Meeting convened arion l8'h
January 2016 at Utalii Hotel.
Shortly thereafter, the flrm
of Macharia Gikaria &
Associates advocates sent

a letter protesting that their
clients were not consulted.
The Firm of L M Kambuni
has already filed in court an

Affidavit of the deliberations
of the inter agency
consultative Forum in which
all the pending issues from
the Sentrim Elementaita
meeting were resolved.
Advocates yet to take a date
to mention the matter before
the Hon. Judge for Further
directions.

On 17.02.2016, the matter
was mentioned for purposes

of signing a Consent
midwifed by the office of the
AG.
However Migori & Kisumu
county representatives
refused to sign the consent
on the basis that the
condition both counties gave
for signing the consent was
that the matter is brought up
before the summit, which
was not the case.

Matter to be mentioned on
29ft February. AG to convene
another stakeholder meeting
before then.
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REPUBLIC VS COG,
RETIREMENTS
BENEFITS
AUTHORITY, TA&
OTHERS

Applicants seek to have the ex
parte applicant's substantive

notice of motion be stayed
pending the full hearing

and determination of E&LR
Constitutional Petition No
5312015 (Previously HC of
Kenya Constitutional Petition
no 59912O14 and E&LR Civil
Case No lO7l20l5)

The matter was scheduled lor
hearing on 1610212016.

Court to rule on the matter
after parties make their
submissions.

Assumption Sisters of
Nairobi Vs William
Kabogo & 4 others

Matter allegedly about the
privatization of Madaraka
primary in Thika.

Notice of motion coming up

for hearing wherein TA is

seeking to be enjoined in the

matter
TA will be praying for the

re-opening of the school
pending the finalization of
the matter.

TAt6n2t50B Peres Nyakerano
Mose Vs DPP, EACC,
TA, & Nyamira
County Government

Seeks to stop the prosecution

of the Plaintiff on account of
abuse of office.
Matter relates to procurement
of Insurance for I 5 County
Govemment Motor Vehicles.

Judgement delivered by hon.

Lady justice W. A. Okwany
on 8.02.2016

The notice of motion seeking

to stop the prosecution was

dismissed.
No adverse orders on TA
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APPENDICBS

Profile of the Board members
Kinuthia Wamwangi, EBS -Chairman, Ttansition Authority

Mr. Kinuthia Wamwangi is a professional with over thirty years work
experience. He has worked as a lecturer, local government administrator
and consultant. He served as a Legal Officer/SeniorAdministrative Officer
rising to the position of Municipal Advocate of Thika Municipality. He
was later appointed Assistant Town Clerk for the Mombasa Municipal
Council, and then Town Clerk for Thika and Nyeri Municipal Councils.

Mr. Wamwangi then worked as the first Personnel and Administrative
Manager at the National Social Security Fund (NSSF) and later as the
Human Resource Manager Carnaud Metalbox [Currently known as

Nampak(K) Ltdl based in Thika Municipality. After a study break in the UK, he joined the Kenya
School of Government (previously Kenya Institute of Administration - KIA) as a visiting lecturer in
Local Government for a period of I |.1 years.

He was then hired by the Municipal Development Partnership for Eastern and Southern Africa
(MDPESA), in Harare, Zimbabwe responsible for a World Bank supported decentralization initiative
covering 25 countries in Eastern and Southern Africa. He served as Senior Programme Officer in
charge of Capacity Building, (HMAIDS) and Gender Mainstreaming. During this period he was
seconded to the Afri-cities Summit held in Nairobi in September, 2006 where he served in the capacity
of Deputy Director.

He thereafter worked as an Independent Consultant in many capacities including working for the Inter-
Ministerial Committee of the Government of Kenya on Small, Micro and Medium Enterprises for 3
years. His role as a devolution consultant enabled many Non-State Actors to engage with government
organs charged with writing the Constitution of Kenya,2OlO.

Mr. Wamwangi holds a Bachelor of Laws (LLB) from the University of Nairobi and is an Advocate of
the High Court of Kenya with a Diploma in Law from the Kenya School of Law. He also holds a Masters
of Law (LLM) in Employment Law and Employment Relations from the University of Leicester, and
a Master's of Science in Human Resource Management from the University of Manchester. He is
undertaking his Doctoral studies in Leadership and Governance at the Jomo Kenyatta University of
Agriculture and Technology

Mrs. Angeline Awino Hongo, MBS, - Vice-Chairman, Tiansition Authority

Mrs Angeline Hongo is a career civil servant with over 30 years working
experience. She holds a Master in Business Administration degree and
Bachelor in Commerce degree. She has attended several courses and
workshops in Local Governance Finance.

She has worked as an Auditor in the then Controller and Auditor- General
Office. She later joined the then Ministry of Cooperative as Principal
Cooperative Auditor charged with auditing cooperative societies in Nairobi.
Afterwards, she worked in the then Ministry of Local Government as

Program Coordinator, Kenya Local Government Reform Program, charged
with reforming Local Government Sector.

Transition to Devolved System of Government in Kenyo (2012-2015)
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Angeline served as the Secretary to Local Authority Transfer Fund Advisory Board, and was appointed

Joint Secretary to the Task Force on Devolution in Kenya, which was charged with the mandate to

propose implementation mechanisms for the devolved system of Government.

She was also appointed member of Inter-Ministerial Committee charged with implementing the Task

Force report and came up with the Devolution laws. Angeline has been a board member of KASNEB
and Tana Water Services Board.

She was decorated with the Presidential Award of Moran of Burning Spear (MBS) in December, 2013

for exemplary service.Mrs. Hongo is the immediate formerthe Vice-Chairperson of the Transition
Authority, where she was charged with coordinating and facilitating seamless transition to devolved

systems of Government.

Mr. Erastus B.I.N. Rweria - Member

Mr. Erastus B.I.N. Rweria is trained economist and a career civil servant.

He joined the service in 1977 in the Ministry of Planning and National
Development. He worked in several ministries most of which he headed their
planning departments. He rose from a Planning Officer to Chief Economist/
Deputy Director of Efficiency Monitoring Unit (EMU) before he became the

Director of Unit which served for 16 years. Apart from serving in a number

of task forces he is best known for chairing the last Extra-ordinary Inspection

Team of the City Council of Nairobi whose report is commonly referred to as

the Rweria Report. Mr. Rweria was honoured with Moran of Burning Spear (MBS) on 126 December,

2007 by His Excellency the President of Kenya.

After retiring from the Public Service in 2008, Mr. Rweria became a consultant and a part- time

lecturer for the Kenya School of Government and the Kenya Education Staff Institute.ln 2Ol2 he

joined the Transition Authority as a Member.

Simeon Pkiyach Pkatey - Member

Mr Simeon Pkiyach Pkatey is an Animal Scientist professional with over
27 years of work experience, worked in the Civil Service in the Ministry of
Agriculture and Livestock. He also worked as a project manager Arid lands

Resource Management Project West Pokot, a part time Lecture Eldoret
University and Agriculture Manager Kerio Valley development Authority.
He has experience in Project Management and Public Finance Management,

Community Development and Public Participation.

Simeon holds Msc. in Animal Science from Aberdeen University in the United
Kingdom, a Bsc and a Diploma from Egerton University

He is a member of Animal Production Society of Kenya and British Society of Animal Science.
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Mary Mwongeli Ndeto, Hsc Member

Mrs Mary Ndeto is a Devolution expert, Results Based Management cham-
pion, Institutional capacity Building and Strategic partnerships expert and a
Human Resource Management Practitioner. she is also a certified Ethics of-
ficer and a holder of Head of State Commendation.

Ndeto has over thirty years experience in public service management. She has
served as a Director, Institutional Capacity Building and Strategic partnership
in the Public Sector Transformation Programme and Director Recruitment and
Selection at the Public Service commission. Ndeto has served as a human

resource officer in various Ministries/Departments and Agencies

As a Member of Transition Authority Mrs Ndeto has gained a wealth of experience in devolution.
She has being instrumental to spearheading Capacity Building Transformation Initiative, the
National Capacity Building Framework and advising national and county governments on human
resource management. She co-chaired the Technical Committee on Joint Capacity Assessment and
Rationalization of the Public Service Programme.

Mrs Ndeto holds MSC Human Resource Management (University of Manchester) She is specialized
in International Human Resource Management, Human Resource Practice, and Human Resource
Planning in Organizations, Core Human Resource Issues, and Organizational Development, Informa-
tion Communication in Human Resource. She holds a Bachelors degree. Social Sciences (University
of Nairobi).and a High Diploma in Human Resource Management, ;

Attended several academic and professional courses in various parts of the world. This include i-
Advanced Public Service Management course (SIDA)-Sweden, Results Based Management and
Medium Term Planning and Performance Based Budgeting (IDEA International)-Dar-Es salaam,
Tanzania; Human Rights Based Approach to Development, Advanced Human Resource Management
in the Public Sector(INTAN)-Malaysia; Top Management Seminar on Making, Implementing and
Evaluating Public Policy (Strathmore University)-Kenya;-Performance Contracting (Boston Institute
for Developing Economies) and Achieving Outstanding Achievement(University of Witwatersrand)-
South Africa

SafiaAbdi - Member

Safia Abdi is a Kenyan citizen. She holds Master of Arts degree in Rural
Sociology and community Development and Bacherors degree in political
science and Philosophy. Safia has over l7 years working experience in
Government of Kenya and in relief and development not-for-profit International
organizations. She is one of the members of rransition Authority, a government
institution charged with the responsibility of facilitating and co-ordinating
transition from a centralized to a devolved system of government in Kenya.
Safia also worked in development and humanitarian assisiance programmes with
a range of International Not-for-Profit Organizations for over 14 years. Safia

has extensive experience in managing and coordinating programmes generally focused on poverty
reduction, humanitarian aid and policy advocacy. Specifically, she has overseen programmes ln areas
of governance, decentralization , livelihood enhancement, health, drought cycle management, disaster
risk reduction, resilience building, climate change adaptation, market access, conflict management
and gender and development. She has represented Transition Authority and the Not-for-profit
organizations in national and international fora and presented papers.
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Dr. Dabar Abdi Maalim'Member

Dr. Maalim is a Member of the Transition Authority and Chair of the Functional

Analysis, Assignment and Costing sub-committee of the Authority. He is an

Honorary Director, NEP College of Health Sciences (which is sponsored by

Kenya Muslims charitable Society - a Faith Based organization in Kenya).

He has a PhD in Community Health from University of Reading (UK) and

Masters from wales college of Medicine, cardiff (UK) and with over l2 years

of experience as a university academician having attained the rank of Assistant

Professor at Aga Khan UniversitY, East Africa before joining the Transition Authority (Kenya). Dr.

Maalim has consulted with various national and international institutions including Government of

Kenya, DANIDA, U N IC EF-EthioPia,

Bank among others. He was the Team

(Kenya) and Associate Research Sc

November 2010 and January 2012.

and World Health Organisation (WHO), Islamic Development

kader/ Science Coordinator of the Millennium Villages Proiect

ientist - Earth Institute, Columbia University USA between

Dr. Maalim has also done extensive research and has several publications to his credit, particularly

in the area of access to preventive health care services for the disadvantaged communities, and hence

developed ,The DiseifranchisedCoranunity Modeln. He also served between 2OO4 - 2013 as a

presidintial Appointee ro the National Anti -Comrption Campaign Steering Committee (NACCSC)

where the major rote was to sensitize and stigmatize the Kenyan community against the evils of

comrption. Di. Maalim is one of the founding members of Umma University (Kenya) - a project of

Direct Aid International/ Africa Muslims Agency, which is the only Muslim university in Kenya' He

is also the current Chairman of the University's (Umma) Academic and Research Committee.

Mr. Bakari Garise Omara'Board Member
Mr. Bakari Garise Omara is an education professional with over 30 years work

experience having risen through the ranks from a teacher, principal, District

Education Officer (DEO) to County Director of Education.

He worked as an Education Management trainer at Kenya Education

staff Institute (KESI) now KEML As a Senior Assistant Director of
Education (SADE) at the Ministry of Education headquarters, he was in

charge of the Emergency Education cluster working closely with International

Organisations and NGO's as the chairperson.

His experience in the sector saw him appointed a member of the Task-Force on the Re-engineering

of CgtURSfEA. He was also a member of the Task-Force on the Resettlement of IDPs and Forest

Evictees.
He later on joined the then Office of the Prime Minister as an Assistant Director, Transformative

Iradership and Change Management.

HeholdsaBachelor'sEducationandMastersinBusinessAdministration,bothfromKenyattaUniversity.
He is an Associate Member of Institute of HRM and of the Institute of Corporate Governors, Kenya.

Mr Omara is currently a Member of TA, where he is the chairperson in charge of public assets and

liabilities.
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Mrs. Jacqueline Mogeni - Member

Mr. Stephen Kerosi Makori, OGW - Board Secretary and CEO

Mr. Stephen Kerosi Makori is a Memberof theTransition Authority, Chief
Executive Officer and Head of the Secretariat of the Transition Authority.
He holds a Bachelor's Degree in Political Science (Government) and
Economics from the University of Nairobi. He also holds tvvo Masters
Degrees in Public Administration and Business Administration. He
is currently pursuing a PhD in Business Administration (Strategic
Management) from Jomo Kenyatta University of Agriculture an<l

Technology (JKUAT).

Mr. Makori is a trained public administrator with over 2.1 years of
experience in public service, having started off as an Assistant Secretary
in l99l inthethenMinistryof Finance. HelatermovedtotheOfficeofthePresidentin lgg6andwas
deployed as a District Officer in various districts, befbre rising to become a District Commissioner.
He again served in several districts, with his last field statiorr being Kirinyaga East District.

Mr. Makori's long experience in public service saw him in2012 deployed to the Transition Authority
as the Chief Executive Of ficer. He is the Authority's Accounting Officer and has successfully steered
the implementation of the decisions of the TA Board, while serving as its Secretary. In December,
2015, His Excellency the President of the Republic of Kenya honoured him with the Order of the
Grand Warrior (OGW) for his exemplary public service.
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CONTACT LIST FOR THE TRANSITION AUTHORITY MEMBERS

STAFF / SECRETARIAT

kwamwan simdp@ vahoo.comChairmanMr. Kinuthia WamwangiI

angel i nehongo @ gmail. comV/Chair2. Mrs. Angeline Hongo

Member dmaalim (4yahoo.com
3. Dr. DabarA. Maalim

erweria(@ vahoo.comMemberMr. Erastus Rweria4.
sokivach (@yahoo.comMember5. Mr. Simon P. Pkiyach

Member mwongeli5S @gmail.com6 Mrs. Mary Ndeto
hasuvo@ rmail.comMember7 Ms. Safia Abdi
bsarise2006@ vahoo.comMemberMr. Bakari G. Omara

Member Janam @ryuhoo.com9. Mrs. Jacqueline Mogeni

makorikeros i (@ yahoo.comSecretary/CEOI Stephen K. Makori
spmbaka(@gmail.comDirector - Transition Coordination2. Stanley G. Mbaka
skamkit@yahoo.comChief Finance Officer3. Cregory K. Kiteme
iosoira@ smail.comDeputy Secretary4. Jeremiah O. Espira

muleimuia@gmail.comDirector / Public CommunicationsMulei Muia5

srarckimitai@Jahaa-cQ!0

-Programme 

Officer
plonninc fLrdoetino end Finanr:e6. Grace Kimitei

makheyr @ gmai l. comPrograrfi'me OIficei- Functional Analysis
qnd Cnmnetennw Accionment

,7
Shalle Mahat

kkaterita@yahoo.comProgramme Officer - Capacity and Capability8. Margaret Kiema

petemdungu83 @ gmail.comResearch Officer - Functional Analysls and
Cnmnetencv Assignment9. Peter Ndungu Njoroge

adcra2004@ hotmail.comResearch Officer - Assets & Liabilitiest0. Andrew Adera

polycarpoduol @gmail.comResearch Officer, Planning, Budgeting and
Finannpll Polycarp Oduol

seorqenkimani @yahoo.comResearch Officer - Civic Educationt2. George Kimani
qichimumicheal @ gmail.comKimani's Aide13. Michael Mwangi

iobigambo@gmail.com
Programme Officer
I ca,l 2, Infpro^wcmmcnral Relatinns14. Joy Bigambo

okanqira@) vahoo.comDirector - Human Resource Managementl5 Paul Kang'ira
hndun q ukp (@ gmail. comAssistant Director - Records Management16. Henry Ndung'u
josiahoyuko@yahoo.comAuditort7 J. O. Oyuko

ktopoti@gmail.comResearch Officer - Legal &
Infcronvemmental Relalions18. Kikanae Topoti

stclla njeri@outlook.comReselrch Officer - Legal &
InfPro6vcmmental Relations19. Stella Ngugi

laicherono@gmail.comReseErch Off,cer - Legal &
lnfProovemmental Relations20. Claire Lai

amutavy @gmail.comRese-arch Of{icer - Legal &
Interqovemmental Relations2t Sophie Amutavy

dungathege @gmail.comResearch Officer - Capacity and Capability22. Duncan Gathege
asmuchai @gmail.comPersonal Assistant to Chairman23 Angela Muchai
iwakeshojuma@gmail.comJosephine Wakesho Principal Executive Secretary24.
mwangijoyce9@ gmail.comExecutive Secretary25 Joyce Mwangi
ekanini02 @ vahoo.comChief Accountant26. Edith Kanini Nzioki
hillarvmurwa@oagkenya.go. keExternal Auditor27 Hillary Murwa
matildaokhotso@yahoo.comHuman Resource officer28. Matilda Okhotso
aiiamboi(@ vahoo.comExecutive Secretary29. Josephine A. Obatsa
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30 Edith Ndegwa Human Resource Officer edithndeswa@ vahoo.com
3l Christine Opile Human Resource Officer
32. Joyce Omariba Chief Asst. Office Administrator
J -r. Agnes Philip Chief Asst. Office Administrator mbitheohilip@vahoo.co.uk
34. Charity Muthoni Chief Asst. Office Administrator musonnc l4@gmail.com
35. Margret Chebii Chief Asst. Office Administrator
36. Joy Ogam Information Comm. Technology offi cer iaogam (qryahoo.com

37 Milkah Mogoi Office Administrative Assistant I milkahmogoi I 0@vahoo.com
38 Rose Lanogwa Office Administrative Assistant I

39 John Kimathi Accountant k i math Uohn kamau (@ yahoo.
com

40 Pius Mulwa Accountant pmulwa4l5@vahoo.com
4l Julius Chepkwony Accountant jrtrcpkrryotryT l 0@gmail.com
42. Rose A. Omondi Senior Clerical Of ficer awinorose3 76@yahoo.com
43. Janet Odhiambo Casual - Procurement iianettc(@yahoo.com

M. Eric O. Odemo Supply Chain Management crickmacodemo@ vahoo.com
45. Emily Orioki Offi ce Administrative Assistant orioke @gmail.com

46. Adan A. Ali Clerical Officer - Functional Analysis and
Commtencv Assionmenf adanal i3060 @ gmail.com

47 Beatrice Wambui Clerical officer beatriccn i u puna6 I (@ vahoo.com
48 Juliet Agosa Senior Telephone Operator jagosah (@gmail.com

49 Olive K. Matheka Clerical Officer I tlle.ucncll(avrEdu@Jahoo.
('()m

50. Abdi Weli Aden Security abdiadan2002 @yahoo.com
5l Simon Maina Mburu Security smburu2007 @ vahoo.com
52. Thomas Odoyo Odus Security/Driver

53. Joshua Odhiambo

Elizabeth Nyambura

Security

SGT

och i iosh(qryahoo.com
elisabethwaitheraS2@gmail.54.

55. Evans Ondwari CPL donaldmangera@ gmail.com
56. Donald Mang'era Security evansondwari@qmail.com
57 Alex Karanja Security alekar23 (@yahoo.com

58 William Onyango Security
wllllamonvtnco I 9(@vahoo-
c()m

59 David Koech Security davidkocch I 00(qqmail.com
60 Andrew Otieno Clerical Officer andres002005 @ vahoo.com
6l Agnes Karimi Clerical Officer agneskari mi399 @yahoo.com
62. Richard Makhoha Driver orodipaioa@gmail.com
63. Harrison K. Njihia Driver harrykungu @yahoo.com
64. Douglas Nyaribo Driver donyaribo @yahoo.com
65. Joel Nyakeriga Driver ioelnvakeriga@gmail.com
66. Simeon Kudate Principal Driver si monkudate @yahoo.com
67 Charles Kinyua Driver
68. Maurice O. Magana Driver mauriceokongo@ vahoo.com
69 Said Kilta Dame Driver saiddame @gmail.com
70 Charles Gitari Driver
71 Joel Arika Driver' ioelachokor(4 vahoo.com
72. Christopher Maina Driver mainaireri@gmail.com
73. Francis Wambua Driver
74. Mark Wachira Driver
75. Muriuki Maingi Driver
76. Kaze Soud Kofa Driver
77 Victor Amalemba Casual - ICT victor amalemba@yahoo.com
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78. John Owour Casual - ICT otienojohn3T (@yahoo.com

79. Sophy Ondieki Clerk soohicondiek @ vahoo.com

80. Titus Mugambi Support Staff mu sa(@vahoo.com

8l Joseline J. Butia Support Staff

82. Jane Mwei Support Staff

83 Nancy Ntabo Support Staff otworiodennis (@ gmail.com

84. Jennifer Stephen Support Staff isnasimiyu @gmail.com

85 Morrison Kioko Support Staff

COUNTYTRANSITION COORDINATORS

loncole i I 23 @ vahoo,eomTrrrkanaLonsole W. JamesI
sideonovasi @ smail.comGideon N. Ovasi2
fwaniirul I @smail.comFaith Waniiru Mbusua3
koowon @vahoo.co.utWest Pokot4 Powon Kapello
hassanboru@ smail.comIsiolo5 Boru A. Hassan
lucv-n iambikabiru @ smail.comKwale6 Lucv Niambi Kuria
ianesatansa@ vahoo.comKiambu7 Dr. Jane Nieri Niueuna
terechane@ vahoo.comMurans'a8 Dr. Teresa N. Cichane
ioelleooso@ qmail.comKericho9 Joel Leooso
mtuirizack@yahoocsmMerul0 Mutuiri Zacharv
kasumba06@ryahoaronoNakurult Anne Muthoni Kasumba
kiosamke@vahoo.comSam Kalva Eleeyo Marakwett2
albert.tuli @ vahoo.comMicorit3 Albert O. Tuli
oaduonpa@ smail.comLamut4 Owanqa Sebastian A
mutaii(@smail.comUasin Gishul5 Joseph Mutai
iirumhi(@vahoo.comKirinvasat6 Jennifer I. Nvaeah
drevansonkariuki @vahMombasal'7 Dr. Wanvoike Evanson Kariuki
amnkiro@rahoocomTharaka Nithil8 Anne N. Muthamia
olanneriovkansai@ smail.comEmbuJovce K. Kariukil9
nand i tran sauthorily@gmailcomNanrliAlhert I -ansat20
wambua.bridset @ Yahoo,camMachakos2t Bridcet Wambua
nicholaskitua@vahoo.comKirui22 Kitua
rmadiro@ smail.comBusia23 Redemota M. Ovevo
iumamatsanza@ vahoo.comBunsoma24 John Juma Matsanza
kenonpeko@vahoo.comHomabav25 Kennedv Onseko
anziamwix@ qmail.comMakueni26 Robert M. Mbithi
on saY oaseka2 C@ q mail.co mKakamesa2'7 Jane Onsavo Aseka
woderadn@emailcaloVihisaDorcas N- Wodera28
ololtuaa@ smaiLcomOloltuaa I-. John Narok29
fkariu@ cmail.comBaringo30 Francis M. Kariu
alixirsi @ hotmail.comMarsabit3l Ali Hirsi Ahmed
n pan pa. mukundi @ vahoo.comNairobi32 Nsansa Mukundiu
husseinaMih293 @ smail.comMandera11 Hussein Abdi
ioelsi qei64@vahoo.comBomet74 .loel K. Sisei
n iosu.irerc@,cmaiLcamKaiiadoIrene Nvambura Nioeu35
nvaiYo@Yahoo.comNvamiraKennedv Nvaivo36
richard mwarema@rahoocqETaita- TavetaRichard Mwarema37
ebla.aden@vahoo-comGarissa38
kaoan sakiti @ vahoo.comKilifi39 Mwatsuma Kitti
skasiri (@ vahoo.co.ukNvandarua40 Sammv N. Kaciri
lipulu(@ live.comSiava4t Peter O. Lisulu
kimani.kiiru@ qmail.comLaikioia42 Kimani Kiiru
aMisheikbm@vahsa,camWaiir47 M. AIi
isamich@hotmailcomSamhuruJames Raoiss NakerarioM
karhavuah@ vahoo.comTana River45 Karhayu Deye
owansoT @ smail.com46 J
danmosusu @ smail.comTrans47 D.T Moeusu

The End-Term Report
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