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Report On the procurernent, disposal and construction of properties of Kenya's Diplomatic Missions

I.O PREFAC E

Mr. Speaker,

1.1 The Departmental Committee on Defence and Foreign Relations is

established pursuant to provisions of Standing Order 198 (l). Under the

provisions of Standing Order l98 (3) the Committee is mandated to:-
(a). investigate, inquire into, and report on a// matiers re/ating to the

mandate, management, activities, administration. operations and

estimates of the assigned Ministries and departmenr;.-

(b)- study the Programme and policy obiectives of the Ministries and

departments and the effectiveness of the imp/ementation,-

(c). study and review a// /egislation referred to it;
(d). study, assess and ana/yse the relative success of the Ministries and

departments as measured by the results obtained as compared with

its stated objectives:

(e). investigate and inquire into a// matters re/ating to the assigned

Ministries and departments as they may deem necessary, and as

may be referred to them by the House or a Minister.- and

0- make reports and recommendations to the House as often as

possible, including recommendation of proposed /egisla tion.

1.2 The Committee is also mandated to scrutinise the budget of line

Ministries as provided for under Standing order No. .l52:-

(1) Upon being laid before the National Assembly. the annual estimates

sha/l stand committed to the respective departmental Committees

according to their mandates.

ffi Departmental committee on Defence and Foreign Rerations KNA
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(2) Each departmental Committee shall consider. discuss and review the

estimates committed to it under this standing order and submit its

report thereon to the House within twenty one days after they were

first laid before the House.

1.3 The Committee oversees the performance of the following Ministries

and Covernment department:-

(i) Defence;

(ii) Foreign Affairs;

(iii) East African Cornmunity; and

(iv) National Security lntelligence Service.

1.4 Under the above Ministries, the Committee covers the following

subjects;

(i) Defence matters;

(ii) Foreign policy;

(iii) Treaties , Conventions and Agreements;

(iv) lnternational and Regional Organisations;

(") Bilateral and Multilateral Relations;

(vi) Regional Cooperation policy;

(vii) East African Community Affairs;

(viii) National Security lntelligence.

I.5 Membership

1.5.1 The Committee comprise the following Members of Parliament:-

The Hon. Adan W. Keynan, MP - Chairperson

The Hon. Hassan A. Joho, MP - Vice Chairperson

Departmental Committee on Defence and Foreign Relations KNA
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The Hon. Ceorge Omari Nyamweya, MBS, Mp

The Hon. Julius K. Kilonzo, MP

The Hon. Eugene L. Wamalwa, MP

The Hon. Jeremiah N. Kioni, MP

The Hon. Charles M. Kilonzo, MP

The Hon. Joshua 5. Kutuny, MP

The Hon. Peter E. O. Anyanga, MP

The Hon. Benedict F. Cunda, MP

The Hon. Wilson M. Litole, MP

I.O THE PROCUREMENT DISPOSAL AND c NSTRUCTION OF

PR.OPERTIES OF KEN YA'S DIPLOMA C MISSIONS ABROAD

1.1 The Committee embarked on interrogating the policy and its

implementation on the matter of property purchase, construction or

disposal of five Kenya Missions abroad:- Cairo, Egypt; Tokyo, Japan;

Lagos/Abuja, Nigeria; Brussels, Belgium and lslamabad in Pakistan. To

achieve this, the Committee resolved to hold meetings with

Covernment Ministries, Departments and relevant individuals and

undertook inspection visits of the Missions under review.

(a) Meetings

l-2 The Committee held meetings with officers of the relevant Covernment

Ministries and other persons who made submissions on Covernment

policy on properties of Kenya missions abroad and adduced evidence

on the purchase, construction and disposal of properties of Kenya

Missions abroad.

Departmental Committee on Defence and Foreign Relations KNA
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1.3 The Committee received submissions and evidence from the following:-

(i) Attorney Ceneral;

(ii) Minister for Public Works;

(iii) Minister for Lands;

(iv) Minister for Foreign Affairs;

(v) Ambassador Dennis Awori, former Kenya Ambassador to Japan:

(vi) Deputy Prime Minister and Minister for Finance:

(vii) lnterim Director, Public Procurement and Oversight Authority:

(viii) Covernor, Central Bank of Kenya; and

(ix) Mr. Robert Osogo - former official cook to Kenya's Ambassador

to Japan

1.4 The Committee also received written submissions.

(b) The lnspection Visits

1.5 The Committee undertook two inspection visits to the Kenya Missions

abroad. The visits were undertaken in two phases: Cairo - Egypt and

Tokyo - Japan between 14th and 22"4 )uly, 2O1O and Abuja and Lagos -

Nigeria, Brussels - Belgium and lslamabad - Pakistan between 18th and

26th August, 2010. The purpose of the visits was twofold;-

(i) To review the performance of Kenya Missions in the

aforementioned five cou ntries;

(ii) lnspect properties disposed, acquired and or under construction by

the Government through the Ministry of Foreign Affairs for the

respective Missions.

Departmental Committee on Defence and Foreign Relations KNA
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1.6 The Committee set out to meet these objectives by visiting and

inspectinS Kenya's diplomatic Missions in the aforernentioned Countries

and held rneetings with Mission staff and other relevant persons.

1.7 The following Members of the Committee undertook the visits:-

1.8.1 lnspection Visit to Cairo and Tokyo

(i) The Hon. Adan W. Keynan, MP - Leader of Committee

(ii)The Hon. Ceorge O. Nyamweya, MBs, MP

(iii) The Hon. Charles M. Kilonzo, MP

(iv) The Hon. Benedict F. Cunda, MP

(v) The Hon. Peter O. Anyanga, MP

(vi) The Hon. Eugene W. Wamalwa, MP

(vii) Emejen Nicholas - Secretary to Cornmittee

1.8-2 lnspection Visit to Abuja and Lagos, Brussels and lslamabad

(i) The Hon. Adan W. Keynan, MP - Leader of Committee

(ii)The Hon. Ceorge O. Nyamweya, MBS, MP

(iii) The Hon. Wilson M. Litole, MP

(iv)The Hon. Jeremiah N. Kioni, M.P

(v) Emejen Nicholas - Secretary to Committee

1.9 The Committee had successful inspection visits in which it met and

held discussions with various persons as stated here below:-

1.9.1 Kenya Embassy in Cairo, Egypt

1. Meeting with the Kenyan Ambassador to Egypt, H.E. Ambassador

Daniel Makdwallo and the Embassy home based staff. The meeting

Departmental Committee on Defence and Foreign Relations KNA
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discussed Kenya-Egypt relations, the operations at the Mission and

the sale of the Covernment plot in Dokki , Ciza area:

Meeting with Kenyans in Egypt - the meeting discussed the role of the

Diaspora community in Kenya's development.

1.9.2 Kenya Embassy in Tokyo, Japan

3. Meeting with the Kenyan Ambassador to Japan, H.E. Ambassador

Benson Ogutu and the home based Embassy staff - discussed the

Kenya Japan relations, operations at the Mission as well as the

purchase of the Mission property in Meguro ward.

4. Meeting with architect, Mr. Dick Olango - discussed his architectural

report to the Mission.

5. Meeting with Mr. Nobuo Kuriyama, vendor - deliberated on the

sale of the property to Kenya Mission in Japan.

6. Meeting with M/s Coral Corporation, real estate agents - deliberated

on the valuation of the Mission property.

7. Courtesy call on Hon. Tetsuro Yano, Vice Chairman of the Japan

Africa Parliamentary League;

B. Meeting with the Tokyo Fire Department - Committee briefed on

the fire report.

9. Meeting with Mr. Akiyoshi Ohtake, the Shihoushoshi.

10. Meeting with representatives of Kenyans in Japan - the meeting

discussed the need for dual citizenship, the role of the Diaspora

community in Kenya's development, challenges faced by the

Departmental Committee on Defence and Foreign Relations KNA
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Diaspora, their view on the purchase of the property in Tokyo and

fire that destroyed the Ambassador Residence.

officials of the Ministry of Foreign Affairs of Japan - the committee

held the meeting at the Covernment of Japan offered plot in Minato

a rea.

11

I.9.3 Kenya High Commission in Abuja, Nigeria

12. Meeting with the Kenya High Commissioner to Nigeria, H.E. Francis

Sigei, EBS and the Mission's home based staff. The meeting discussed

Kenya Nigeria relations, operations at the High Commission, the sale

of the Mission property in Lagos and construction of the Chancery

and Residence in Abuja.

13. Meeting with the Design and Build (D & B) Ltd, Lead consultants -
discussed status of the project (construction).

1.9.4 Kenya Embassy in Brussels, Belgium

14- Meeting with the Kenya Ambassador to Belgium, H.E. Arnbassador

Kembi Citura and the Embassy home based staff. The meeting

discussed the Kenya Belgium relations, operations of the Mission and

the purchase of the Chancery along Winston Churchill Avenue.

I.9.5 Kenya High Commission in lslamabad, pakistan

15. Meeting with the Kenya High Commissioner, H. E. Mishi Masika

Mwatsahu and Mission home based staff. The meeting discussed

Departmental committee on Defence and Foreign Relations KNA
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Kenya Pakistan relations, operations at the Mission's and the

construction of the Chancery and Residence.

Meeting with lmpact Designs, Lead Consultants - discussed status of

the project (construction works).

16

2.0 Ceneral recommendations

2..l During the visits and the meetings held to discuss the matter of purchase,

construction and or disposal of properties for Kenya Missions abroad the

Committee on a broad perspective recommends that:-

2.1.1. The Ministry of Foreign Affairs should at all times adhere to its stated

objectives of promoting, and protecting the image of Kenya. The

Ministry should project Kenya's proper image and role in world

commerce, diplomacy and peace building.

2.1.2. While the Comrnittee acknowledges that the appointment of

diplomats is undertaken by the office of the President, the Ministry

of Foreign Affairs should consider the technical capacity of persons to

be appointed and specific technical needs of various Missions so as to

maximise gains for the people of Kenya.

2.1.3. The Ministry of Foreign Affairs should review its policy on

appointments, promotions and terms of service of officers in the

Foreign Service. The appointments and promotions should be based

on merit and relevance to the respective Missions so as to curb

cronyism, nepotism and corruption in the diplomatic service.

2.1.4.The Ministry of Foreign Affairs must take full advantage of the

technical and educational support offered by friendly countries and

Departmental Committee on Defence and Foreign Relations KNA
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expeditiously disseminate the offered support to the relevant

Ministries and Kenyans.

2.1.5.The Ministry of Foreign Affairs should review the rationalisation

policy in relation to Attaches. While reviewing the role of Attache's

on a case by case basis to determine their relevance in each Mission

the Ministry of Foreign Affairs should consult with the relevant line

Ministry.

2-1.6.The Ministry of Foreign Affairs should develop a clear policy to be

adopted by the Cabinet to guide the procurernent, construction and

or disposal of properties for Kenya Missions abroad.

2.1.7. The Ministry of Foreign Affairs should ensure that relevant

Covernment Ministries and Departments particularly the Attorney

Ceneral, Ministry of Public Works, Ministry of Lands, Ministry of

Finance and the Public Procurement Oversight Authority are

involved in the process of acquisition, construction and or disposal of
properties. The involvement of the technical Covernment

departments will ensure value for money for Kenya.

2.1.8. The Public Procurement Oversight Authority (PPOA) should ensure

that the Public Procurement and Disposal Act, 2OO5 and attendant

procurement regulations are adhered to by all public entities

including Kenya's diplomatic Missions abroad when acquiring,

disposing and or constructing properties abroad.

2.1.9. The Public Procurement Oversight Authority should undertake

regular audit of procurement processes undertaken by the Ministry

Departmental Committee on Defence and Foreign Relations KNA
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of Foreign Affairs and in particular Kenya's diplomatic Missions

abroad.

2.1.10. The Ministry of Foreign Affairs in conjunction with the Ministry of

Public Works and the Ministry of Finance should establish a

comprehensive inventory of all Covernment properties abroad

complete with the authentic ownership documents.

2.1.11. The Covernment should take decisive disciplinary action on Public

officers who may be found to have flouted relevant laws and

procedures during the procurement of properties for Kenya

missions abroad;

2.1.12. Public Officers found culpable in the transactions involving the

purchase, construction and or sale of Covernment properties be

surcharged and made to refund money lost by the Covernment.

2.1.13. Public Officers found culpable in the transactions involving the

purchase, construction and or sale of Covernment properties be

barred from holding public office.

3.O ACKNOWLEGEMENT

3.1 wish to express my appreciation to Members of the Committee who

sacrificed time from their families and Constituents to undertake the

study visit during a time of campaigns for the Referendum on the

proposed Constitution. The Committee is grateful to the Speaker of the

Kenya National Assembly for allowing the Committee to undertake the

visit and to the Office of the Clerk, for facilitating and providing

technical support during the visit.
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3.2 The Committee is grateful to the Ministry of Foreign Affairs for their
facilitation of the inspection visits. The Committee also wishes to register

its appreciation to the Kenyan Diaspora in Egypt,Japan and pakistan for
finding time to meet and hold open discussions with the members of the

Committee.

3.3 The Comnrittee observations and findings in this Report are based on

the submissions and evidence received by the Conrmittee during

meetin8s and site visits and were agreed to unanimously by all members

present during report writing;

3.4 The decisions of the Committee on this Report were arrived at after

exlensive deliberations and were unanimous.

Mr. Speaker,

3.5 lt is my pleasant duty and privilege, on behalf of the Departmental

Committee on Defence and Foreign Relations to table this Report and

commend it to the House for adoption pursuant to provisions of the

National Assembly Standing Order l8l.

5igned:

THE HON. ADAN W. KFYNAN, MP

CHAIRPERSON,

DEPARTMENTAL COMMI'ITEE ON DEFENCE AND FOREIGN REI-ATIONS

)

/)

or 0Date

Deparlmental committee on Defence and Foreign Relations KNA
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4.O BAC K6ROU N D

4.1 The National Assembly 5tanding Order No. 152 mandates the

Committee on Defence and Foreign Relations to consider, discuss and

review Estimates of assigned Ministries. The Committee while reviewinS

the Estimates of the Ministry of Foreign Affairs for the Financial Years

2OO9/2010 and 2O1O/2011 realised that a large portion of the Ministry's

Developrnent vote is dedicated to the acquisition and construction of

properties for Missions abroad. While undertaking the budget scrutin

and Mid-Term expenditure review fo r FY 2OO9/2O1O.

4.2 The Committee identified the following Missions for review; Nigeria,

Egypt, Belgium, Japan and Pakistan. From interactions with the Minister

for Foreign Affairs during Budget 5crutiny, the Comrnittee realised that

proceeds from the sale of the Lagos properties was allegedly transferred

to purchase property in Tokyo (DFR l) instead of utilizing the proceeds

of the sale for the stated and intended purpose of constructing a

Chancery and Residence in Abuja where the Federal Government c

Nigeria had offered a plot at no direct cost to the Kenya High

Commission in Nigeria.

4.3 Because of the foregoing the Committee resolved to interrogate the

Ministry's policy on property acquisition, construction and or disposal

for Missions abroad and in particular:-

CAIRO, EGYPT

4.3.1 The Covernrnent through the Ministry of Foreign Affairs had in 2007

sold a plot it had purchased in Cairo. The proceeds of the sale

(4,191,600 Egyptian pounds) were to be used in purchasing a

Departmental Committee on Defence and Foreign Relations KNA
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Residence for the Ambassador but instead the funds were allegedly

returned to Treasury and not utilized for the intended purpose.

TOKYO, JAPAN

4.3.2 At the request of H. E. the President of the Republic of Kenya, the

Covernment of Japan identified and offered a prirne plot for sale, in

Minato ward, to the Kenya Covernment for construction of a

Chancery and Residence. However the Ministry of Foreign Affairs in

2OO9 purchased as Chancery and Ambassador's Residence in a

residential area in Meguro ward, Tokyo, at a price of Jpy

1,750,000,000. ln February 13, 2010 a mysterious fire destroyed the

Ambassador's Residence.

LAGOS AND ABUJA, NIGERIA

4.3.3 ln 1972 the Covernment of Kenya purchased properties in a prime

location along Queens Drive, Lagos. The Federal Covernment of

Nigeria relocated its capital to Abuja in 1976 and all diplomatic

Missions were offered plots at no direct cost to construct Chanceries

and Residences in a diplomatic enclave in Abuja. The High

Commission of Kenya relocated to Abuja in 2OO4 and a decision to

sell the properties in Lagos was made with a recommendation to sell

two of the three plots in Lagos, use the proceeds to construct a

Chancery and Residence in Abuja and retain one of the plots.

However all three properties were sold and the proceeds of the sale

was allegedly used to purchase the Chancery and Residence in Tokyo.

ffiHt Departmental Committee on Defence and Foreign Relations KNA



R.eport On the procurement, disposal and construction of properties of Kenya's Diplomatic Missions

4.3.4 The Ministry of Foreign Affairs commenced construction of a

Chancery and staff quarters and Ambassador's Residence in Abuja in

2010.

BRUSSEIJ, BELCIUM

4.3.5 ln 20O8 the Ministry of Foreign Affairs purchased a Chancery located

along Winston Churchill Avenue in Brussels, Belgium at a cost of

3,850,000 Euros. The purchase price was intended to included

refurbishment, furniture and fittinSs. An Ambassador's Residence had

been purchased earlier on.

ISIAMABAD, PAKISTAN

4.3.6 ln .l991 the Covernment of Kenya bought land in a diplomatic enclave

in Islamabad, Pakistan covering 6,773 Square Metres at KES 1.4 million

for construction of a Chancery and Ambassador's Residence.

Construction of the Chancery and Residence cornmenced in 2OOB at a

total cost of KES 3 66,734,7OO. Construction is ongoing.

4.4The Committee also found it necessary to inquire into the application of

monies allocated for this purpose in the Budget and also to inquire

into the operations of the Missions as part of its oversight role as

provided for under Standing Order No. 198 (3) .

4.5 ln light of the fact that the Ministry had embarked on the purchase,

construction and or disposal of properties abroad without a clear

policy to guide the process, the Committee was concerned as to

whether the procedure and policies used in the purchase, construction
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and or disposal of the properties was in conformity with the public

procurement procedures and if indeed the properties alleged to have

been bought had been acquired and their general condition. While

undertaking this exercise, the Committee took into consideration and

was guided by the Constitution of Kenya; the Public Procurement and

Disposal Act, 2OO5; The Covernment Contracts Act; The Fiscal

Management Act and other relevant laws, rules and regulations.

4-6 The Committee resolved to hold hearings to receive submissions and

evidence in respect of implementation of the foregoing and visit the

aforementioned Missions. The Committee held meetings at parliament

Buildings with the following:-

(i) Attorney Ceneral - March 30. 2O1O

(i') Minister for Public Works - May 12, 2O1O;

(iii) Minister for Lands - May 13,2O1O:

(iv) Minister for Foreign Affairs -June 3,2O1O and August 12, 2O1O:

(v) Ambassador Dennis Awori, imrnediate former Kenya Ambassador

to japan - June 22, 2O1O:

(vi) Deputy Prime Minister and Minister for Finance - August 10,2OlO ,

(vii) The lnterim Director Ceneral, Public Procurement and Oversight

Authority - Augu st 12, 2010.

(viii) The covernor, central Bank of Kenya - september 7, 2o1o:

(,x) Mr. Robert Osogo, former cook to Kenya's Ambassador to Japan -
September 7, 2O1O.

4.7 During the visits the Committee also received oral and written

submissions and evidence.
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C HAPTER ONE: C'OVERNMENT POLICY ON PUR.CHASE.

CONSTRUCTION AND DISPOSAL OF PROPERTIES

(r rR ,\rt(( ION5 IN RESPECT GOVERNMENT POLICY nl\l Dl lD C IJA(trntr

CONST RUCTION AND DISPOSAL OF PROPERTIES

5.O Submissions bv the Minister for Forei sn Affairs

5.1 The Minister for Foreign Affairs, Hon. Moses Wetangula, ECH. MP

appeared before the Committee on June 3, 2O1O and briefed the

Committee that:-

5.1.1 The Ministry is forrnulating the broad policy of Covernment to own

or build property in Missions abroad. The policy will take into

consideration the political, economic and strategic importance of

countries where Kenya Missions are located as well as rent paid by the

Covernrnent for leasing properties.

5.1.2 The Covernment owns land, buildings and other movable assets in

sorne diplomatic Missions abroad which include 47 residential and 15

non residential properties.

5.1.3 The acquisition of properties has been gradual but in the past it was

prompted by the needs of specific Heads of Mission. With expansion

of Kenya's diplomatic presence abroad dernand for sPace and

acquisition of properties will continue.

5.1.4 Treasury is the largest source of revenue for property acquisition.

5.1.5 Property acquisition is in line with the Ministry's strategic plan and the

report of the Taskforce on rationalization, restructuring and
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strengthening of the Ministry. ln line with the aforementioned report

the Ministry established an asset management unit so as to manage

existinS properties, create a comprehensive data base of all assets and

recomrnend prioritization and acquisition of properties for Missions,

consider joint acquisition of properties with Partner States of EAC as

well as consider policies for funding the acquisition of properties.

5.1.6 ln any tender there must be an inter Ministerial Committee which

must adhere to the Public Procurement and Disposal Act and that

Treasury's authorization must be sought before proceeding with the

acquisition or disposal.

6.0 Submission bv the Minister for Public Works

6.1 rhe Minister for Public Works, Hon. Chris obure, ECH, Mp appeared

before the Committee on May 13,2O1O and informed the Committee

that:-

6-1.1 The Ministry of Public Works undertakes technical assessment on the

viability and suitability of buildings for intended purposes upon

invitation by concerned Covernment Ministries by sending its
professionals to the actual sites.

6.1.2 The Ministry also assesses on invitation the need for repairs of public

buildings but the actual rehabilitation is normally undertaken by the

parent Ministry.

6.1.3 When Covernment decides to lease or dispose property, the Ministry

of Public Works is not involved in the process.
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7.0 Submission by the Minister for Lands

7.1 The Minister for Lands, Hon. James Orengo, ECH, MP appeared before

the Comrnittee on may 
.l3,2010 

and briefed the Committee as follows.

that:-

7.1.1 The role of the Ministry of Lands in the acquisition of Covernment

properties is advisory and Technical and is on request by the service

consumer, in the case of acquisition of property by Kenya Missions

abroad, the Ministry of Foreign Affairs requests for a Valuer to

accompany the team.

7.1.2 The acquisition of property by the Covernment of Kenya is subject to

Kenyan Laws and the Laws of the respective countries in which the

property is located;

7.1.3 Before any purchase there should be thorough consultative meetings

which should involve all relevant Covernment departments. There is

insufficient legislation to compel ministries to consult technical

Covernment departments.

8.0 Submissions bv the lnterim Director 6eneral. Public Procurement and

Oversight Authority (PPOA)

8.1 The lnterim Director Ceneral, Director General of the Public

Procurement and Oversight Authority appeared before the Committee

on August 9, 2O1O and informed the Committee that:-

8.1.1 Procurement in the public sector is governed by the Public

Procurement and Disposal Act, 2OO5 and Kenya Mission abroad are

expected to follow the public procurernent laws. The role of the
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Public Procurement Oversight Authority (PPOA) is to give guidance

and approve specially permitted procurement procedure. Public

entities report to Public Procurement and Oversight Authority on how

they have carried out their procurement, termination of contracts,

contracts in excess of KES 5 million and also when an item is being

sold to an employee.

8.1.2 There are several procurement procedures arnong them: open

tendering, restricted tendering, direct procurement, request for

disposal, procurernent of low value items and specially permitted

procurement. Before acquisition is done it is mandatory that the

Procurement entity has a plan which is reflected the public entities

annual procurement plan.

8.1.3 When using direct procurement, negotiations are rnandatory after the

approval of the method by the Ministerial Tender Committee. A

negotiation team is formed to negotiate with the bidder. There are no

negotiations for open tendering.

8.1.4 ln Direct procurement the tender committee must approve use of the

method in writing with justifications. Direct procurement only applies

where there is only a single bidder, no reasonable alternative and

where there is an urgent need for the goods to be procured.

8.1.5 In the procurement of serv,ces and other items it is important for

public entities to engage the services of experts from other public

institutions so as to realize value for money.

8.1.6 According to the Public Procurement and Disposal Act, 2OO5 the

following disposal methods are allowed;- Transfer to another public
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entity; sale by open tender; sale by public auction; destruction by

dumping or burying; trading in; and disposal to employees. Before

disposal, there must be a disposal plan. A disposal committee carries

out a valuation of items for disposal and recommends the method of

disposal. Disposal can't be effected until final payments have been

paid.

Procurement Contracts on behalf of public institutions are entered into

by the accounting officers or duly authorized representative.

Contracts and procurement processes not signed by the accounting

officer are flawed as they do not meet the requirements of law.

The Public Procurement Oversight Authority has not carried out any

audit assessrnent in relation to diplomatic rnissions abroad.

9.O Submissions bv the Deoutv Prime Minister and Minister for F tnance

9.1 The Deputy Prime Minister and Minister for Finance appeared before the

Committee on August 10,2O1O and briefed the Committee as follows:-

9.1.1 The policy of the Covernment is to acquire rather than lease

property so as to save on the ever increasing exorbitant rents. The

savings realized can be applied to other urgent needs.

9.1.2 The Ministry of Finance does not give policy directions or

micromanage Ministries. It is the role of the accounting officer to

ensure that resources allocated are utilized efficiently. Treasury

allocates funds in accordance with the policy objectives of the

Covernment and sectors have ceilings within which they work out

their priorities. Treasury is no Ionger involved in the signing of
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procurement contracts for Ministries especially after the coming

into force of the Public Procurement and Disposal Act, 2OO5.

Treasury only oversees Ministries in line with financial regulations

and only intervenes when there is reason to believe that rnoney

was not used appropriately.

9.1.3 When acquiring, disposing or constructing the Ministry of Foreign

Affairs works with relevant Ministries with the technical capacity to

ensure they get value for money.

l0.o missio rnor Cen kofKe
10.'l The Governor, Central Bank of Kenya, prof. Njuguna Ndungu appeared

before the Committee on September Z, 2o1o and briefed the

Committee that:-

1O.1.1The Central Bank of Kenya (CBK) is a fiscal agent and banker to the

Government of Kenya and is responsible for effecting foreign

currency payments and receives offshore inward remittances on

behalf of Government Ministries and Departrnents.

1O.1.2 When CBK receives funds for Covernment Ministries it is in the

forrn of SWIFT FN 103/202/910 messages from correspondent

banks. Each message contains information pertaining to the sender

of the money, type of currency, beneficiary and purpose of the

funds. Once the money has been received it is credited to the

beneficiary Ministry's account in Kenya shillings equivalent and the

relevant Ministry is notified of the credit by a letter signed by two
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authorised signatories of the Bank enclosed with a copy of the swift

message and credit voucher.

10.1.3Having received submissions on Covernment policy in respect of the

procurement, disposal and or construction of properties for Kenya

diplomatic Missions in:-

./ Cairo, Egypt;

,/ Tokyo, Japan

,/ (a.) Abuja, Nigeria

(b) Lagos, Nigeria

,/ Brussels, Belgium

./ lslamabad, Pakistan

10.2 The Committee embarked on receiving oral and written evidence and

visits

Departmental Committee on Defence and Foreign Relations KNA



Report On the procurement. disposal and construction of properties of Kenya's Diplomatic Missions

CHAPTER TWO: SALE OF COVERNMENT PLOT IN CAIRO.

ECYPT

SALE OF GOVERNMENT PLOT IN DOKKI. G IZA AREA. CAt RO, ECYPT

I I .O Evidence from the Minister for blic Works

11.1 The Minister for Public Works, Hon. Chris Obure, ECH, Mp appeared

before the Committee on May 12,2010 and informed the Committee

that:-

11.1.1 The Ministry of Public Works and Housing was in August lgBB

requested by the Ministry of Foreign Affairs to identify consultants

to design, document and supervise the construction of a new

chancery in Cairo. Architect C. D.K Muya - Ag. CSA and Engineer

M.M. Munzyu - 55E (Structural) visited Cairo on August 21't Io 24th

19BB to undertake the assignment. The proposed project was

however later shelved.

11.1.2 ln October 2OO5 a team comprising of officers from the Ministry of

Foreign Affairs, Ministry of Roads and Public Works and Ministry of

Lands visited Cairo and recommended the purchase of a Chancery

and an Ambassador's Residence to save on cost from rent. The

Ambassador was tasked to scout for suitable premises and advise

the parent Ministry accordingly.(DFR 2)

l2.O Evidence from the Minister for Lands

12.1 The Minister for Lands, Hon. James Orengo, ECH, Mp appeared before

the Committee on May 13, 2010 and informed the Committee that

most of the properties acquired were not located in diplomatic enclaves
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in the respective countries; some like in Cairo were in slumatised (Slum)

areas. (DFR 03)

l3.O Evi e r A

13.1 The Hon. Moses Wetangula, ECH, MP Minister for Foreign Affairs

appeared before the Committee on June 3, 2010 and informed the

Committee that:-

13.1.1 ln 1989 the Government of Kenya purchased a plot located at No.

4 Kassem Street, Dokki Location, Ciza, Cavenret in Cairo. The plot

measured approximately 698 metres squared and was purchased at

a price of U5 5377,244.

13.1.2 Proposals for funding to develop the plot were made to Treasury

but no funds were allocated and efforts to get alternative funding

were not approved by Treasury and therefore the plot remained

undeveloped.

13.1.3 At the time of purchasing the plot it was located in a prime area

but the neighbourhood deteriorated and became 'slumatised' and

hence unsuitable for an Embassy. The Mission therefore

recommended that it be sold and the proceeds be used to acquire a

Chancery or Residence elsewhere.

13.1.4 ln November 2005 an inter Ministerial inspection team comprising

of Ministries of Foreign Affairs, Finance, Lands and Public Works

visited the plot, valued it at U5 5l.Z million and recommended

that the plot be disposed off due to the deteriorated
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neighbourhood and the proceeds be used to acquire an

Ambassador's Residence.

13.1.5 Treasury upon request from the Ministry of Foreign Affairs

approved the disposal of the plot but the proceeds from the sale

were to be forwarded to Treasury. (DFR 04) ln 2OO7 the Ministry

undertook an independent valuation of the plot and returned a

value of Egyptian pounds 6,000 to 7,000 per square metre.

13.1.6 The Embassy advertised for the sale of the plot and the highest

bidder, M/s Modern Power Systems offered Egyptian pounds 6,

0O0 per square metre and was awarded the sale. A sale agreement

was signed on March 19th 2oo7 by the Kenyan Ambassador to

Egypt and the buyer. 1Oo/o of the sale price was paid to the Embassy

in Egypt upon execution of the agreement and the remaining 9Oo/o

(US $677, 246) was transferred to the Ministry's Account No.

0101O ROO4. The money was later transferred to Treasury.

14-O Eviden ce from the lnterim Director General- Public Procurement

Oversisht Authoritv (PPOA)

14.1 The lnterim Director Ceneral, Director Ceneral, Public Procurement

Oversight Authority Mr. M. Jurna appeared before the Committee on

August 9 , 2O1O a nd informed the Committee that PPOA was not

consulted on the sale of the property in Cairo.
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from the De PrimeVr 5.o

t5. t The Deputy Prime Minister and Minister for Finance, Hon. Uhuru

Kenyatta, ECH, MP appeared before the Comrnittee on August 10,

2O1O and informed the Committee that the plot in Cairo was sold at

KES 47,106. 221.30 and the funds realised were remitted to Treasury's

account at the Central Bank of Kenya.

l6.O Evidence bv the 6ove rnor. centra I Bank of Kenva

16.1 The Governor, Central Bank of Kenya, Prof. Njuguna Ndungu appeared

before the Committee on September 7, 2O1O and informed the

Committee that:-

16.1.1 On December 24,2007 it received a SWIFT FIN 103 message from the

Bank of New York advising receipt of U5 5 Olt. 246 from Kenya

Embassy in Cairo. The funds were remittance of 9Oo/o balance on sale

of Covernment plot in Dokki area, Cairo and the beneficiary was

Ministry of Foreign Affairs.

16.1 .2 CB K raised entries to transfer the funds on January 7 , 2008,

equivalent to KES 42,395,599.60 and advised the Ministry of

Foreign Affairs accordingly. CBK is not aware of additional funds sent

from Cairo. (DFR 04).

17.O lnsoection visit of the Kenva Embassv in Epvot - l4thto l5th Julv. 2010

17.1 The Committee paid a courtesy call on the Kenya Ambassador to Egypt,

H.E. Daniel Makdwallo on Thursday July 15th, 2010. The Ambassador
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welcorned the Committee to Egypt and thanked the Committee for

visiting the Embassy in Egypt.

17.2 The Ambassador Mr. Makdwallo accompanied by the Embassy staff

briefed the Committee on the sale of the Covernment plot in Dokki

area as follows:-

17.2.1 ln i989 the Embassy purchased an undeveloped plot measuring

698.6 m2 at a cost of US 5 313,244 with the inrenrion of building

a Chancery and residential flats for Embassy staff but due to lack of

funds the project was shelved.

17.2.2 An lnter-Ministerial audit and inspection team visited the Embassy

in Cairo in November 2OO5 and recommended that the plot be

disposed off and funds realised be applied towards the purchase of

a Residence for the Ambassador. The plot was to be sold on

account of being in an overcrowded area, lacking adequate

parking space on the access road, unsuitable location for an

Embassy and was being targeted for illegal sale by conmen due to

non development. Treasury granted authority for the disposal of

the plot in line with the recommendations of the inspection team

and the Ambassador's request in October, 2006 vide letter Ref:

PPD.2/2o/o4 Vot. t/(72) (DFR os).

17.2.3 The Embassy began the process of disposal by appointing M/S

Coldwell banker to provide indicative value for the plot in August

2006 and a value of 5,500 to 7,OOO Egyptian pounds was

returned subject to conditions. Adverts were subsequently placed

in two local dailies AI Wasset and Al Ahram and four responses
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17 .2.4

17.2.5

were received ranSing between 5, OOO and 6,000 Egyptian Pounds

per square metre. The offers were communicated to Ministry of

Foreign Affairs and subsequently Treasury granted authority for

disposal in November 2006 and the Embassy procurement

Committee met to discuss the sale and evaluate the bids. M/s

Modern Power Systems was offered to purchase the plot after

emerging the highest bidder at 6, OOO Egyptian Pounds per square

metre.

The Embassy engaged Mr. Mahmoud EI Shorbagy, a lawyer to

oversee the sale and transfer transaction in December, 2006 but

the Permanent Secretary, Ministry of Foreign Affairs put the sale

on hold pending scrutiny of documents sent to Treasury related to

valuations. The Ministry in February,2OOT directed that valuations

be undertaken of the plot and the Embassy appointed two

valuation firms to undertake valuation for the plot. Treasury

granted authority for the sale to proceed in February, 2007 vide

Ref: ES.9O/O6/O2 and the Embassy proceeded with the sale with

the sale agreement being signed on March 19,2OO7 upon receipt

of 1Oo/o deposit amounting to US 5 12,279.72 which was

transferred by the Embassy in June 2OO7 to the Ministry's Account

(01-1010-R004) with Central Bank.

The buyer completed the payment of the remaining 9Oo/o of the

purchase price in December 2OO7 and the amount equivalent to

US 766,278 was transferred by the Embassy to the Ministry's

account (R4 01-010-ROO4).
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17-2.6 The Committee was further informed that the emerging trend

amongst developed countries is the purchase of floors on already

developed office blocks for use as Embassies. This is cheaper than

developinS a stand alone property. The Embassy currently has no

plans to purchase property in Cairo.

l8.O Site Visit to the sold Em plot in Dokki . Plot No 4. lGssem Street

Ciza area

18.1 The Committee accompanied by the Ambassador visited the plot sold

by the Government of Kenya and the surrounding area. At the site of

the plot the Committee observed that a six storey building and the

price per square metre is currently at 7,000 Egyptian pounds.

l9.O Meeting with Kenyan Diaspora in Eg.ypt

19.1 The Committee held a meeting with Kenyans working, living and or

pursuing studies in ESypt.The Diaspora was briefed on the role of

Parliament and the Mandate of its Committees. The Committee further

advised the Diaspora to register themselves with the Embassy so that

the Mission can cater for their welfare when need arises.

2O.O Committee Observations on the sale of sovernme nt in Ewot

Cairo

20.1 Only 90 o/o of the funds realised from the sale of the plot were

remitted to CBK. The money was later on the request of the Ministry

of Foreign Affairs, returned to the Ministry's development account
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contrary to the Minister's submission that the proceeds of the sale

were returned to Treasury.

Committee noted that the figures given by the respective officers on

proceeds from sale of the plot and remittances to CBK.

Concern that officers gave contradictory information.

Sale of the property was the right decision since the plot was in a

location that is mainly residential and therefore not suitable for an

Embassy.

Funds realised from the sale of the property were to be used in

purchasing a Residence for the Ambassador but funds were allegedly

returned to Treasury and not utilized as intended.

In Missions where it is not viable to purchase or build a stand alone

structure and instead the Mission should explore the principle of

purchasing floors in already built structures in up market and suitable

areas designated for diplomatic use.
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CHAPTER THREE: PURCHASE OF CHANCE Y AND RESIDENCE

FOR KENYA EMBASSY IN TOKYO. JAPAN

PURCHASE OF CHANCERY AND RESIDENCE FOR KENYA

EMBASSY IN ME6U RO.KU. TOKYO. JAPAN

2t.

21.1 rhe Attorney ceneral Hon. Amos wako, ECH, Mp appeared before

the Cornmittee on March 30, 2O1O and informed the Committee that
State Law Office was not involved in the purchase of the Chancery and

Ambassador's Residence in Tokyo.(DFR 06)

22 ce the M for Pu ork
22.1 The Minister for Public works, Hon chris obure, ECH, Mp on May 12,

2O1O informed the Committee that the Chancery and Ambassador's

Residence was purchased by tlre Government in 2OO9 however the

Ministry of Public Works was not involved in the purchase process.

(DFR 02)

23.

23-1 The Minister Hon. James orengo, ECH, Mp appeared before the

Committee on Muy 13, 2o1o and informed the Committee that:-

23.1.1 Vide letter MFA./212/15ANoI. ll/(18) dated 26th Novernber 2OOB

the Ministry of Foreign Affairs requested the Ministry of Lands to
nominate and officer to accompany a team visiting Tokyo in early
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January. The letter Save a brief history of the plot to be valued

where the Japanese Covernment had offered the Kenyan

Covernment. (DFR 07)

23.1.2 The Assistant Commissioner of Lands, Mrs. Teresia Kimondiu

was nominated by the Commissioner of Lands to be part of the

team travelling to Japan for valuation of the plot. The team that

left for Tokyo comprised of Mr. Antony Muchiri, Ministry of

Foreign Affairs, Mr. Kimemia, Ministry of Finance and Mrs.

Kimondiu from Ministry of Lands.

23.1.3 ln Tokyo the team in the company of Ministry of Foreign Affairs

representatives, Ministry of Finance/infrastructure of Japan and

some real estate agents identified by the Mission visited 7 plots

that had been identified by the Mission.

23.1.4 The team met with the Tokyo local finance officers on 15th

January,2OO9 who were charged with the sale of the plot offered

by the Covernment of Kenya (plot 4-1-5 Minamu Azabu). On

seeking to understand the basis of the price offered for the plot the

team was informed that the valuation was confidential and final.

23.1.5 On 16th January,2OO9 the team Leader Mr. Muchiri (MFA) and

the Kenya Embassy management proposed that the team meets a

Mr. Nobuo Kuriyama, the landlord of the premises housing the

Embassy to know whether he was still interested in selling the

property and a decision to value the this property (3-24-3 Yakumo

Meguro-ku) was made.
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23.1.6

23.1.7

23.1.8

23.1.9

23.1.10

23.1.11

The team also met with Mr. Dick olango a Kenyan architect in

Japan on 16th January, 2oo9. Mr. olango briefed the team on the

land values and regulations in Japan.

On 26th January 2OO9 the architectural analysis of the viewed plot

for construction of the Chancery and Ambassador's Residence was

forwarded to the Ministry of Foreign Affairs by the Architect.

ln Tokyo, Japan, the Ministry of Lands valued the property (3-24-

3 Yakumo Meguro-ku) at iPY 1, 600.000 (KEs 1.392 billion). The

valuation was guided by the Tokyo area land rates released by the

Covernment of Japan and the open market offers of the plots in

Meguro-ku. The valuation report was sent to the Ministry of

Foreign Affairs on llth February,2OOg.

At a ministerial tender committee meeting held on 25th May, 2oo9

held by the ministry of foreign affair it occurred that the acreage

on offer was 1,43.l metres squared and not 1,600 metres squired as

earlier indicated in Japan. This necessitated a downwards revision

of the final value of the property to JPY 1,431,300,000 (KES

1,245,231,OOO).

Though the depreciated value of the buildings had been included

in the report it was clear that this should not be part of the

purchase price. This was informed by the fact that permanent

buildings in Japan are taken at a lifespan of 20 years - the subject

is older.

While carrying out property valuation, the Valuer tries to acquire

information on the property from both the Covernment and real
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estate agents/local valuers. The valuation report shows that the

Valuer did acquire limited information on various properties and

the qualification of the real estate agents contacted, were

questionable.

24.O Evidence bv the Minister for Foreisn Affairs

24.1 The Minister for Foreign Affairs, Hon Moses Wetangula, ECH, MP

appeared before the Committee on June 3, 2O1O and briefed the

Committee as follows:-

24.1..l The Covernment of Kenya first established an Embassy in Tokyo

in 1979.

24.1.2 ln 1989, the late Amb. Ole Leken identified a plot and negotiated

with the owner to construct a Chancery and Ambassador's

residence to the specifications of the Kenya Covernment for

leasing.

24.1.3 Mission moves into the premises the same year.

24.1.4 Amb. Ole Leken suggests purchase of the same premises in a letter

dated 22"d June, 1990 at a cost of JPY 5.5 billion

(Kshs830,5OO,0OO,00O) and confirms that Egypt, Algeria, Zambia,

and Zaire, countries with similar or less endowed economies that

had purchased property in Tokyo.

24.1.5 By a letter dated 74th November, 2006 Amb. Awori wrote

suggesting purchase of the property occupied by the Mission and

highlighting its advantages. Further written confirmation regarding

accessibility of the premises and the presence of 15 other
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Ernbassies within the Iocality from the Japanese Embassy is

attached.

24.1.6 Arnb. Awori initiated discussions with the property owners who

Save an offer of JPY 2,2O8,834,000.00.

24.1.7 He proposed that the money for the purchase be raised through

credit from Tokyo Mitsubishi UFJ Bank, with the Covernment of

Kenya guaranteeing the loan.

24.1.8 A meeting was held on 21* February, 2OO7 in Nairobi between

Permanent Secretary, Ministry of Foreign Affairs, Treasury officials

and the UFJ Bank Tokyo. However, Treasury advised against

securing a comrnercial loan due to the Iikely negative effects on

the external debt situation of the country.

24.1.9 The Ministry then advised the Mission to factor the entire cost of

acquiring the property in its development budget, subject to a

valuation to ensure that the offer price of JPY 2.2 billion was not

above the prevailing market prices.

25.O Justification for purchase of the property

25.1 Kenya's presence in Japan is based on Japan's strategic

importance, implying long-term presence of the Kenya Embassy in

Tokyo.

25.1.1 High rents of JPY 4.3 million (Kshs2.9 million) monthly

payable 12 rnonths in advance from 1989. By 2009, rent had

risen to Kshs48 million per year.
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25.1.2

25 .1.3

25.1.4

The property had been built to the specifications of the Kenya

Covernment with an understanding that should the owner

ever decide to sell, the mission would be given first

consideration. ln addition, the Chancery and the residence

were housed in one large compound, making the property

even more attractive.

From 2006/2007, the Ministry initiated far-reaching reforms

which included improving the management of public

resources through cost cutting, reducing wasteful spending and

poor financial control and entrenching prudent financial

manaSement measures.

A 2006 audit report showed that the Ministry's recurrent

expenditure was extremely high due to high rents paid for

property occupied by missions. lt singled out Tokyo, which is

one of the most expensive cities in the world, as the most

expensive mission to maintain.

25.2 ldentification of a suitable property

25.2.1 ln light of the above factors, the Covernment prioritized the

acquisition of the property in Tokyo.

25.2.2 Considering the difficulty in securing the funding to purchase

the property occupied by the mission it was decided to

explore other options.

25.2.3 The mission initiated the process of identifying alternative

properties. During a meeting in July 2OOB with a visiting
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Japanese delegation led by Senator Tetsuro Yano, the Kenya

Covernment therefore requested the Covernment of Kenya

for construction of a Chancery and Residence.

25.2.4 Following Sen. Tetsuro's visit to Nairobi, Amb. Awori held a

follow up rneeting with him in upon his return to Tokyo. A

summary is contained in a letter to the Permanent Secretary

dated 3'd October, 2008.

25.2.5 The Covernment of Japan in October, 20OB identified a plot

in Minami-Azabu, Minato-Ku measuring 7OO.39 square

metres. ln a letter dated 24th October, 2008, Amb. Awori

recommended the plot for purchase and gave an indicative

price of JPY 900,000,000.00 or (Kshs. 603, 000,000.00). This

estimate was based on the covernrnent of Japan's annual

published price guidelines for plots in this area. However, such

price guidelines are normally followed by actual valuations as

and when the Covernment of Japan decides to sell.

25.2.6 lndeed, Amb. Awori wrote two months later informing that

after an evaluation commissioned by the Government of

Japan, the plot was on offer at a market price of JPYI .307

billion or Kshsl.l38, 527,700.00. This was disappointing since

it had been anticipated that the plot would be offered at a

price substantially lower than the market value.

25.2.7 An evaluation and inspection tearn was constituted and

dispatched to Tokyo from 13th to 17th )anuary, 2OO9. The

team cornprised Mr. A.M. Muchiri Deputy Director of
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2s .2.8

2s .2.9

25 .2.10

Administration, Ministry of Foreign Affairs, Mr. Joseph

Kimemia - Ministry of Finance and Mrs. Teresia Kimondiu,

Ministry of Lands. lts mandate was to assess the suitability of

the plot offered and compare it with other available options

in the market.

Prior to its departure to Tokyo, the team requested the

mission to identify other plots for purposes of comparison

with the Japanese Covernment's plot.

On arrival, the team visited seven plots, identified through

real estate agents and Japanese Ministry of Foreign Affairs.

However, most of them were found unsuitable on account of

exorbitant pricing (up to JPY 2.5 to 3 billion), unattractive, in

inappropriate locations, irregularly shaped, and too small to

accomrnodate a chancery and residence. Some of the plots

had also already been sold or were subject to auction.

The plot on offer from the Covernment of Japan was

assessed to be unsuitable based on the findings of the team

photographs taken on account of the following:-

o lt was undeveloped plot

o At 7OO.39 square metres, it was half the size of the

property occupied by the mission which measures 1431

square metres.

. The neighbourhood was surrounded by high rise

residential apartments and was therefore inappropriate

and unsuitable to house an embassy.
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. lt was more expensive by 35o/o per square metre.

o It was irreSularly shaped, rendering it unsuitable for the

construction of both the Chancery and an ambassador's

Residence, given that the regulations in that rocality

require that no more than 600/o of the land shourd be

built-up.

. The covernment of Japan had registered a caveat on

the property allowing it to excavate for archeorogicar

materials at anytime, including after its sale. tn the

event that such materials were found, the Covernment

of Japan reserved the right to repossess the plot and

refund any payments made.

' 
il:,:: ::"H: ::l J:::J.::::i,,,T,IJ,'];
similar size and quality as well as continued payment of

rent for an estimated three years. The total cost would

therefore have amounted to Kshsl,896,OOO,OOO.OO

25.2.11 After ruling out all other options on this and other plots in a

meeting chaired by Amb. Awori, the evaluation and

inspection team on 17th January, 2oo9 decided that the

property occupied by the mission was the most suitable for

the purposes intended. This was based on the fact that the

property is located in one of the most prime neighborhoods in

Tokyo, is home to two international schools and more than

l3 embassies, contrary to media reports. The buildings thereon
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were 20 years. ln Japan, as in many developed countries,

stone buildinSs are assiSned an economic value of 20 years

merely for tax purposes. This does not affect their functional,

intrinsic and market value.

25.2.128y a letter dated 30th March, Amb. Awori conveyed the

decision of the Covernment of Kenya to relinquish its interest

in the Japanese Covernment -owned plot.

25.2.13 At the same time, the team, led by Amb. Awori met Senator

Yano who was the principal link between the Embassy and the

Government of Japan. The Purpose of the meetinS was to

express the Ministry's dissatisfaction with the offer price. The

team had learnt that the offer price was final. Senator Yano

concurred and offered to take up the matter.

25.2.14Following an analysis of all options, the evaluation and

inspection team in a meeting chaired by Amb. Awori held

discussions with the property owner with a view to expressing

firm interest in purchasing the property. The owner consulted

with his family and gave an offer of JPY 1.9 billion (Kshsl .654

billion) on 19th JanuarY, 2OO9.

25.3 The Procurement Process

25.3.1 Once the offer was made, and in line with Covernment

procurement requirements for competitive tendering, the

mission advertised in the local dailies for other plots within

Meguro Ward where the property is situated.
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25.3.2 Five plots were identified and evaluated by the mission. They

found unsuitable on grounds of excessively high costs and

unsuitable locations. Analysis of the responses indicated that

the property currently housing the Chancery and arnbassador's

Residence was the best option that was likely to give the

Covernment better value for money.

25.3.3 A valuation of the property occupied by the mission was

carried out by an assistant commissioner (Lands Valuation)

from the Kenyan Ministry of Lands. The valuation confirrned

the area and ownership of the property, and returned a value

of JPYI , 431,300,000.00 (Kshs1,245,231,OOO.OO) for rhe land

only. Upon request by the Valuer from the Ministry of Lands,

an Architectural Analysis Report was prepared by u Tokyo-

based firm which returned a value of JPY 3,384.475,100.00

for the property occupied by the Mission. However, the

evaluation took into account 1600 square metres of land,

instead of 1431 square metres.

25.3.4 The embassy had earlier commissioned valuation from a

Japanese firm, Coral Corporation. On 23d, March, 2007, the

firm returned a value of JPY 1.09 billion 1.195 square metres.

25.3.5 The structures on the property are in excellent condition, solid

and habitable, as evidenced by the rent paid by the embassy

of over Kshs4 million per month, orKshs48 million per year.

lndeed, according to a letter from Amb. Awori, the buildings

would not require any further renovations for 1O years after
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25.3 .6

25.3.7

25.3.8

major renovations by the owner in 2OO2. The total built up

area of both buildings is approximately 1131.98 square metres,

and they share twelve parking spaces. The structures remain

beautiful and retain both intrinsic and functional values. ln

addition, the Covernment of Japan has confirmed that the

economic lifespan for buildings is merely for tax purposes, and

is set at 38 years for living purposes, and 41 years for office

usage. This lifespan does not affect the functional value.

Upon instructions from the Permanent Secretary to continue

negotiating, the mission pursued the matter further.

Subsequently, on 19th February, 2OO9, the owner agreed to

reduce the price further to iPY 1.75 billion (Kshsl .524 billion).

ln line with the Covernment procurement procedures, a

negotiating team was appointed on 6th May, 2OO9, to

negotiate further on the price and conclude the transaction.

However, despite efforts to negotiate, the owner declined any

further reduction, and the team therefore settled on the

)PYl.75 billion down from JPY 1.9 billion earlier offered in

January,2OO9.

The team recommended purchase on the terms negotiated

and agreed upon with the landlord. These included payment

installments, transfer and registration upon receipt of the first

installment after which there would be no further payment of

rent. As a result, the mission realized savings of JPY 2O million
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(Kshs13, 44O,OO0) in rental payrnents that would have fallen

due within the transaction period.

25.3.9 The final decision on the purchase was passed in the

Ministerial Tender Committee rneeting

No.MFA /MTC/O7 /2OOB-2O09 of 25th May . 2009.

25.3.10 By a letter dated 20th April,2oog, the Ministry directed the

embassy to procure the services of a lawyer. The mission

subsequently advertised in two newspapers of 27th April,2oog

the Japan Times and Daily Yomiuri. The lowest bidder

quoted a fee of 2.Bo/o of the sale value, amounting to

Kshs45.7 million. Upon realizing that the cost of hiring a

lawyer was exorbitant, the Permanent Secretary directed the

mission to consult the Japanese Ministry of Foreign Affairs on

possible options.

25.3.11 A rneeting was held between the embassy and the Ministry of

Foreign Affairs of Japan officials on l,t June, 2009, during

which the mission was advised on the use of a licensed

solicitor recognized under the Japanese law (also known as

'Shihoshoshi' in Japanese) to undertake the transaction.

25.3.12 The Ministerial Tender Comrnittee thereafter approved this

recommendation at its rneeting No.MFA /MTC/O?/2OOB-20O9

held on 12th June, 2009. The solicitor then carried out

background checks, tax exemptions and participated in

drawing up the sale contract and finalization of the

transaction. This cost the embassy Kshs3B3, 000.00.
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25.4 Funding the Project

25.4.1 The cost of the property was JPYl, 75O,00O,000 billion which

was at that time equivalent to Kshsl . 524.425,000. The

purchase was to be funded as follows:-

. At this stage, there were indications that Treasury may not

have had immediate budgetary provision for this purchase,

and the Ministry therefore requested Treasury to allocate

funds amounting to Kshs984,709,O8O.4O realized from

the sale of a Government plot in Lagos.

. The balance of the purchase price was to be funded from

reallocation from other areas during the financial year

2OO8/2O09 which was formalized by having funds in the

amount of Kshs215,29O,92O faclored under Development

Vote - 04.

25.4.1 The first payment was made in June, 2OO9, pursuant to the

terms of the sale agreement. Under the contract, the final

installment should have been made by l't September, 2009.

However, due to budgetary constraints, it was paid on 15th

January, 2O1O.

25.4.2 A letter from Mr. Kuriyama confirming the size of the property

he sold and the amount of money he received for it.

25.5 Fire Incident

25.5.1 On l3th February,2Ol0, a fire broke out and the Ambassador's

residence, substantially destroying the building, despite efforts
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by the Tokyo Fire Department to extinguish it. However, the

fire d,d not affect the Chancery building. A subsequent

investigation by the Tokyo Fire Department at the mission's

request established that the fire was caused by a frying pan that

was left with cooking oil on a fully lit gas cooker by the ,

Ambassador's official cook, Mr. Robert Osogo.

25.5.2 By this time, the Residence was unoccupied as Amb. Awori had

resigned on his own volition and left the station on l6th April,

2OO9 to take up employment as Chairman of Toyota East

Africa. A copy of his letter dated 3Oth January, 2OO9 to His

Excellency, the President requesting to be released, while a

Ietter to the Ministry dated 17th April,2OOg informing of the

end of his tour of duty.

25.5.3 Since the Ambassador had left the station ten months before

and no replacernent had been sent, there was no official

occupation of the Residence except routine cleaning and

nominal cooking by the cook.

25.5.4 No Covernment documents were kept at the Residence and

none were therefore destroyed in the fire.

25.6 Conclusion

25.6.2 The embassy is open and operational and a new Ambassador

has now been posted.

25.6.3 Land in Tokyo is not just scarce but extremely expensive. The

cost of running the mission has been the highest in al the 48

embassies abroad. As far as back as 1990, the late Ambassador

ra;. .; .r.

Departmental Committee on Defence and Foreign Relations KNA



Report On the procurement, disposal and construction of properties of Kenya's Diplomatic Missions

25.6.4

25.6.5

ole Leken wrote to the Ministry giving a strong justification for

acquiring the embassy premises. He gave examples of countries

like Tanzania, Zambia, Zaire, Egypt and Algeria which were

similarly or less economically endowed than Kenya but had

rnoved ahead and purchased properties in Tokyo.

At that time, had we heeded his cal, the property the rnission

was renting would have cost JPY5.5 million. As it is, we have

now purchased the property after a meticulous process that

adhered strictly to the C'overnment procurement regulations.

Attached is a matrix marked TP46 detailing all the meetings

held both in the Ministry and the mission in Tokyo in

pursuance of the property transaction.

The question must therefore be asked, "Did the public Set

value for money?". The answer is a resounding "YES" on

account of:-

The taxpayer was saved Kshs48 million per year in rent;

The choice of the particular property with an unusually large

area suitable for both a chancery and residence, with

structures in excellent condition and custom-built for the

embassy (as shown in the attached pictures);

That no additional funds were required for the development

of suitable buildings;

That there would therefore be no further payments of rent

during the construction period of at least three years;

Departmental Committee on Defence and Foreign Relations KNA



Report On the procurement, disposal and construction of properties of Kenya's Diplomatic Missions

structures would have cost an estimated Kshsl.g billion.

This decision was therefore wise and prudent, and was long overdue.

26.O Evidenc bv Ambassador Dennis Awori. immediate former Kenva

Ambassa r to Japan

26-1 Arnbassador Dennis Awori appeared before the Committee on June

22, 2010 and informed the Comrnittee that:-

26.1.1 ln August 2006 the Ministry of Foreign Affairs wrote to all

Missions informing of the new policy of property acquisition

proposed by the Ministry of Finance so as to mitigate the high

rent paid by Missions. ln response to this request the Mission

wrote back in November 2006 forwarding a proposal to

purchase the premises that were being rented by the Mission

based on the price asked by the landlord which was subject to

independent valuation. Together with the proposal, the Mission

recommended that the 6ovet nment borrows the purchase price

from the Mission's bankers Tokyo Mitsubishi UFC with payments

less than the monthly rents.

26.1.2 The Ministry informed the Mission in April 2OO7 that Treasury

had tu rned down the proposal to borrow money from the

commercial bank. The Ministry further advised that the purchase

price was high and that an independent Valuer be procured to

value the property and that the valuation price be factored in the

2OO7 /2OO8 Budget. The Mission contracted M/s Coral
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Corporation of Japan to value the property. The property was

valued at JPY 1.O9 billion against the landlord's asking price of

JPY 1.9 billion. The landlord turned down the offer of the

Mission which was pegged on the valuation by M/s Coral

Corporation.

26.1.3 Following the refusal by the landlord to lower the price the

Mission approached the Covernment of Japan to assist in

identifying a plot or property since that would be a Covernment

to Covernment transaction as opposed to dealing with a private

individual. The Mission was seeking plot or property that had

proximity to the Covernment offices, commercial hub, public

transport, international schools, other Embassies, ease of

development and building codes, good topology of the lands

and quality neighborhood.

26.1.4The process of identifying suitable plot took close to 14 months

and involved meetings and negotiations with Covernment

officials in the Ministries of Foreign Affairs and Finance of Japan.

This culminated in the offer of several plots and in October 2OO8

the Mission zeroed in on two plots and eventually to one plot

measuringTOO metres squared based on its proximity to

Covernment offices and Central business district for political

diplomacy and economic diplomacy (ten minutes drive as

opposed lo 45 minutes for the current location of the Mission).

The plot was also close to a train station and located in an up

rnarket neighborhood with 8 Embassies as direct neighbors and

T
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79 others in the neighborhood. The neighborhood allowed a

building permission of 600/o coverage of the plot with a 30

meters height restriction as cornpared to lO meters for the current

premises. Constructing a new building would have meant more

space with a multi storey building. The Plot also had a road

frontage meaning easy access, road parking and visibility as

compared to the current premises that has no road frontage.

26.1.5 The Mission informed the Ministry of the decision to bid for the

plot and subsequently applied to the Covernment of Japan for

the plot. Following pressure from the covernment which

included a meeting between President Kibaki and Senator Yano,

Vice chairman of the Japan Africa Parliamentary League, the

Mission was going to get the plot at a fair price. The Mission was

advised by the Japanese Government that they would first

commission independent valuations and offer the plot at the

valuation price.

26.1.6After valuation by the Japanese Governrnent the plot was

offered at JPY 1.3 billion. This price was communicated to the

Ministry Headquarters together with a recommendation for an

inter-ministerial team to assess and value the plot before

purchase. The evaluation team arrived between January 13 to

17, 2OO9 and he (Awori) showed them the plots , and took

them for meetings with Covernment officials and Senator

Tetsuro Yano but did not participate in the evatuation

committee meetings that assessed the plots because as the
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Ambassador and the person recommending it wasn't riSht for

him to do so.

26.1.7 Prior to the arrival of the evaluation team in Japan he had

requested the President to release him from Arnbassadorial duties

by March 31't 2009. He left Japan to Kenya to lead Committee

of Japanese tea importers who came to study Kenya's tea

industry and returned to Tokyo on 5th February 2OO9.

26.1.8On 2oth January 2OO9 the landlord sent an offer of JPY 1.9

billion to the evaluation team and the team advertised intention

to purchase the property. On 26th )anuary 2OO9 the Mission

advertised seeking plots to purchase and bids were to be

submitted by 30th January, 2OO9 and due to the short time for

submitting bids the response was Poor.

26.1.9 The Embassy procurement Committee met with the landlord on

2"d February, 2OO9 and negotiated for price reduction and

settled on JPY 1.75 billion and this was communicated to the

Ministry on 3'd February,2OO9.

26.1.1OOn 5th February,2009 he returned to Tokyo from Nairobi and

on March 2nd, 2OO9 the Ministry sent a Process matrix to guide

the purchase of the premises occupied by the Mission. The

matrix included:-

. 26th February ,2OO9 - Valuation

o )nd to 6th March,2009 - Ministerial Tender Board

o 9th to 2Oth March, 2OO9 - Consultations with Treasury

o )]rd March, 2OO9 - Public Works inspection
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. 6th April, 2aO9 - Negotiations and feedback

' 14th April, 2OO9 - Ministerial Tender Committee deliberation

approval or rejection

. 2OIh April, 2OO9 - Letter of acceptance

o )nd to 3Oth May, 2oo9 - appointment of lawyer, verification

of status and preparation of sale agreement

. 15th June, 2OO9 - payment of 10 o/o deposit

. 3Oth )uly 2OO9 - registration and transfer of Title

o August 2OO9 - final payrnent

26.1.11 He (Awori) left Tokyo on March 7zth, 2oog to attend an

lnternational Conference for Africa's Development in Botswana

and while he was away on 20th March the Mission received

confirmation of authorization to purchase the building. ln a

Ietter dated 3oth March 2oo9 (DFR 08) he informed the

Japanese covernment that the covernment of Kenya had

turned down the offer to buy the plot at Minato Ku. on 3l't

March, 2OO9, he chaired a meeting informing the landlord that

the Government of Kenya had agreed to purchase the property

based on the approval from Treasury, but subject to each party

appointing a lawyer, thorough inspection of the buildings,

independent valuation and final price to be negotiated by u

negotiating team from Nairobi. (DFR O9)t

26.1.12 He never chaired a meeting of the team that decided to

purchase the current premises contrary to what the Minister for

Foreign Affairs was reported to have told the Committee.

ffi Departmental Committee on Defence and Foreign Relations KNA



Report On the procurement, disposal and construction of properties of Kenya's Diplomatic Missions

26.1.13 He personally was not huppy about that decision since the plot

offered by the Government of Japan was better in the long

term and short term than the current premises.

26.1.14 The Ambassador informed the Committee that he had already

left the diplomatic Service when the fire consumed the

Ambassador Residence in Japan. (DFR l0).

27.O Evidence bv the lnterim Director General- Public Procu rement

Oversisht Autho ritv (PPOA)

27.1 The lnterim Director Ceneral, Public Procurement Oversight Authority

Mr M. Juma appeared before the Committee on August 9, 2010 and

informed the Comrnittee that:-

27.1.1 On Tokyo the Ministry of Foreign Affairs wrote requesting to use

specially permitted procurement procedure in the acquisition of the

Chancery and Residence but the Public Procurement and Oversight

Authority declined and advised that they use other available

procurement procedures and that they comply with the provisions

of public procurement. (DFR ll)

28.O Evidence bv the Deoutv Prime Minister and Mi ster for Finance

28.1 The Deputy Prime Minister and Minister for Finance. Hon. Uhuru

Kenyatta, EGH, MP appeared before the Committee on August 
.l0,

2OlO and informed the Committee that:-
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28.1 .1 The final payrnent for Tokyo property (3-24-3 Yakumo Meguro-

ku) was made this Financial Year (201o) and the cost for the

purchase was KES 1.524 Billion.

Treasury conducted an internal audit of the Tokyo Mission after

reports appeared suggesting that there might have been problems.

The outcome of the audit indicated that Kenyans got value for

money based on the size of the plot and the location (security and

environment). The Auditors from Ministry of Foreign Affairs and

Ministry of Finance relied on documents availed to them and did

not involve the services of professionals such as surveyors, valuers

or structural engineers.

28.1.2

29.O Evidence bv Robert Ososo. former cook to Kenva Ambassador to

Japan

29.1 Mr. Robert Osogo appeared before the Committee on September 7,

2O1O and informed the Committee that:-

29.1.1 He was hired as a local staff in January 2OO7 for a contract period

of two years to rnanage the Ambassador's Residence in the capacity

of a Chef and assist in any other duties assigned to him from time

to time.

29.1.2 After the substantive Ambassador left the Charge D' Affaires

assigned him duties at his residential house to cook for various

guests.

29.1.3 ln February 13, 2O1O a fire broke out at the Arnbassador's

Residence. During the day there was a TV exchange programme
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between Kenyan and Japanese children. The children prepared

Kenyan food (Samosa's and tea) with the assistance of Ms. Dorothy

Nthiwa and Ms. Eri Osakabe C[ourist Assistant). On direction of

Mr. Allan Mburu he (Osogo) prepared food for Anrbassador Ruth

5olitei, Director of Protocol Office of the Prime Minister.

29.1.4 Later Mr. Mburu requested him to prepare more Samosa for guests

who were at the Chancery and since there weren't enough

materials he rushed to purchase them. He prepared the 5amosa's

and switched off the cooking stove and went to the Chancery to

prepare tea for the guests. A fire broke out at the residence while

he was at the Chancery kitchen.

29.1.5 On February 12,2010 some (two men and a lady) strangers in the

company of Mr. Allan Mburu left their car, a RAV 4, overnight at

the Chancery. The three strangers left the Chancery on 13

February,2OlO while the fire was being put out.

29.1.6 The handling of the cooking equipment by those working for the

TV filming session was not supervised as he busy doing other duties

and chores.

29.1.7 Several guests were accommodated at the Ambassador's Residence

after Ambassador Awori left the service including officers from the

Ministry of Foreign Affairs, Armed Forces, Brand Kenya, and Office

of the Prime Minister among others.

30.O lnspection visit to the Kenya Embassy in Japan -lTthto 22"d July, 2010

30.1 On Monday July 19th, 201O the Committee paid a courtesy call on the

Kenya Ambassador to Japan, H.E. Ambassador Benson Ogutu. The
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Ambassador welcomed the Committee to Tokyo and thanked the

members of the Cornmittee for visiting the Kenya Embassy in Japan.

3O.2 The Committee held meetings with staff at the Embassy who adduced

evidence as follows:-

30.3. Evidenc of Mr. Allan Mburu - Charee d' Affaires/Deoutu Head of
Mission. He briefed the Committee as follows: -

30.3.1 The Purchase of the Mission properties in Tokyo goes back to l990

during Ambassador Leken's tenure when he requested the owners

to construct the properties according to the Mission's specifications.

The matter was revived during Ambassador Odinga's tenure and

later by Ambassador Dennis Awori. Ambassador Awori had

proposed that the Mission purchases the property through loan

financing from Mitsubishi Bank which was willing to offer a Ioan of

up to 9Oo/o of the purchase price. Mr. Manabe visited Kenya & held

talks with Treasury attended by Ambassador Awori to discuss the

financing of the purchase. Treasury advised against financing the

purchase through a commercial bank loan citing Kenya's external

loan balance.

30.3.2 ln 2OO7 the Mission contacted M/s. Coral Corporation, a real

estate agent, to value the property. A value of JPY 1.09 billion was

returned by the real estate agent for an area of llg5m2covering the

Chancery and the Residence that was leased by Mission (DFR l2).

An additional 232m2 was not included in the valuation by Coral

Corporation.
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30.3.3

30.3.4

ln 2OO7 the Mission advised by Treasury through Ministry of

Foreign Affairs headquarters to factor the cost of acquiring property

in Tokyo into the budget and as a result KES 1.62 billion was

factored in the 2OOB/2O09 Budget. Negotiations with the owner of

the property rented by the Mission did not bear fruits since the

landlord offered the property at a higher price than what the

Mission could afford. This led the Mission to explore other options.

The Mission entered into discussions with the Covernment of Japan

seeking a plot to construct a Chancery and Residence for the

Mission. Hon Tetsuro Yano was instrumental in the negotiations

with the Covernment of Japan that led to the Covernment of

Japan offering a plot for sale to the Government of Kenya.

Ambassador Awori delegated negotiations to a team led by himself

(Mr. Allan Mburu). Following the negotiations, the Government of

Japan offered the Mission a plot covering an area of 7OO m2 in

Minato area. Due to the high price on the Government of Japan

offered plot, Senator Yano undertook to seek price reductions for

the plot.

ln January 2OO9 a validation team was sent from Nairobi to value

the plot offered by the Government of Japan and consider other

options. The team frorn the Mission comprised all members of the

procurement committee. The team visited other plots as well as the

one offered by the Covernment of Japan. The team rejected the

Covernment of Japan offered plot on account of its irregular shape

and the high price. Other plots visited were dismissed on account
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of size and price. The Mission advertised for other plots within

Meguro ward. Adverts were placed on 26th Jan, 2OO9 to be

returned on 3Oth Jan, 2OO9. The adverts were in English

newspapers. (DFR l3)

30.3.5 Following the above decisions by the validation team, Ambassador

Awori directed that the team meets with Mr. Kuriyama. The

meeting was held at the Embassy and after consultations Mr.

Kuriyama agreed to sell the property at JPY 1.9 billion for an area

of 1,431 m2.

30.3.6 After the validation team left Tokyo and presented its report, the

Ministry Headquarters directed that further negotiations be held

with Mr. Kuriyama with a view to reducing the price.

3O.3.7 Before Ambassador Awori left the diplomatic service he informed

Mr. Kuriyama of the Covernment of Kenya's intention to purchase

the property. He further informed the Covernment of Japan of the

decision by Kenya to withdraw interest in the plot in Minato Ku.

(DFR e)

3O.3.8 ln May 2OO9 a negotiation team was sent from Nairobi comprising

Njarnbi Kinyanya, Deputy Director (Political Affairs) and Korir

Erick, procurement. The team was joined by Mr. Allan Mburu,

Charge d' Affaires (CDA), Njeru, Finance Officer and Mose, co-

opted mernber and co - secretary to the team. Negotiations were

entered into and the negotiating team agreed on JPYI.75bn with

waiver of rent after payment of the first instalment. Upon return

to Nairobi by the negotiating team, the Ministerial tender
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committee communicated to the Mission that Covernment of

Kenya was to purchase property at JPY 1.75 billion (DFR l4). As

agreed with the vendor during the negotiations JPY 1.5 Billion was

to be paid as the first instalment in June, 2OO9 and the remaining

JPY 200 million was to be paid in September, 2009.

30.3.9 The Ministry of Foreign Affairs never requested the Mission to get a

valuer and as such no valuation was done on the property by a

local valuer in 2009.

30.3.10 He wrote to the Ministry seeking to use the services of a lawyer

and the Ministry (Procurement Committee) advised the Mission to

get a lawyer. Bids were placed and the lowest bidder placed a

price of 3o/o of the purchase price. This was an exorbitant price

and as a result the Permanent Secretary advised that the Mission

employs the services of a 'Shihoshoshi' or legal scrivener. (DFR l5)

30.3.11 He granted himself the power of attorney in order to execute the

agreement of sale. On 3Oth June 2OO9 he signed the sale

aSreement after the draft had been sent to Nairobi and returned

to the Mission. A second agreernent signed by the Permanent

Secretary was brought to Tokyo by the Ministry's Principal Legal

Counsel, Mr. Kihwaga on realisation that the first agreement

signed by Mr. Allan Mburu was not sufficient. The agreement by

the Perrnanent Secretary was to be lodged with the Covernment

of Japan as the correct and legal agreement for sale.

30.3.12 on February 13, 2010 a fire broke out at around 5.30 pm at the

official Ambassador's Residence. During the day there was a
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function of film shooting by the Benesse Team of Japan whose

crew members arrived at 12.30 pm at the Residence.

30.3.13 The Tokyo fire departrnent after investigations established that the

cause of the fire was a fryinS pan that was left with cooking oil on

a fully lit gas cooker by the Ambassador's Cook (DFR l5). The

cook was suspended from duty vide a letter Re: KET/L/PEW69(45)

dated 23,d March, 20lO

30.3.14 Mr. Allan Mburu Laid before Cornmittee a file containing

correspondence and documents related to the purchase of the

property in Tokyo.

31.0

31.1

31.1.1

31.1.2

31.1.3

Evidence Nieru John Kenneth Nvasah - Fi nancial Attachd

He informed the Committee that:-

ln 2006 several meetings were held between Mr. Kuriyama and

the Mission on the possibility of selling the property to Mission.

Mr. Kuriyama gave his price which was considered by the Ministry

of Foreign Affairs to be overvalued. The Ministry advised for

valuation of the property and not to rely on price by the owner.

The Mission contacted various valuers and real estate agents. The

Iowest bidder M/s Coral Corporation did a valuation in March

2oo7 and the Mission wrote to Ministry of Foreign Affairs on the

valuation price.

Following the valuation the Ministry advised that the Mission

approaches the owner of property on the basis of the valuation
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31.1.4

31.1.5

3 1.1.6

31.1.7

31.1.8

price. Mr. Kuriyama rejected the valuation Price after which the

Embassy embarked on a search for other plots available for sale.

Seven plots were identified and cateSorised. The Covernment of

Japan offered plot was ranked Number 1 on the basis of its size

7OO rn2 , proximity to the Covernment offices, beautiful park,

proximity to other Embassies, proximity to international schools,

means of communication and rail transport etc. The immediate

former Ambassador (Dennis Awori) was engaging with the

Japanese Ministry of Foreign Affairs & Ministry of Finance on the

land/plot.

The Mission wrote to the Ministry requesting that a team from

Nairobi be sent to value the Covernment of Japan plot - (DFR

l7). On 16/01/2009 the valuation team met Mr. Kuriyama at the

Ernbassy. The valuation and validation team reintroduced the idea

of purchasing the current premises. On the same day Mr. Kuriyama

gave a quotation of JPY 1.9 billion for an area of 1664.28 m2 Mr.

Mburu convened another meeting to engage Mr. Kuriyama on the

purchase price upon which Mr. Kuriyama Save a second offer of

JPY I .75 billion for an area of 1431.28m2'

The adverts were placed on 26th Janua ry, 2OO9 and the deadline

for submitting bids was 3O/O1/2OO9.

On 3,d Feb, 2OO9 a letter by the MF recommended that the offer

be accepted within stated Price.

The Ministry of Foreign Affairs wrote that Treasury had accepted

the purchase on March 01,2OO9.
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31.1.9

3 r.1.10

31.1 .l I

31.1.12

Arnbassador Awori convened meeting to inform Mr. Kuriyama

that Covernment of Kenya had accepted to purchase the property

& further informed that a lawyer was to be appointed to represent

the Covernment of Kenya. Mr. Nobuo Kuriyama declined to have

a lawyer in the transaction. The Mission was advised by Mr. Dick

Olango, Architect not to use agents introduced by the vendor due

to conflict of interest. (DFR l8)

When the decision to purchase current property was made

Arnbassador Awori was not in Japan.

He was on leave during the time that the team from Nairobi

visited in January 2OO9 and therefore was not part of the team

that validated the property.

The sale agreement was signed at the vendor's bank in the

presence of all the mission procurement committee members.

32.O Evidence bv erine Muraquri - Confidential Secretarv

32.1 5he informed the Cornmittee that:-

32.1.'lAmbassador Dennis Awori, initiated negotiations with Tokyo

Mitsubishi UFG Bank for the financing of the purchase of the Tokyo

property but the Ministry of Finance did not approve of the

proposal to finance the purchasing of the property through a bank

loan.

32.1-2 Mission requested the Covernment of Japan to sell land to the

Covernment of Kenya for construction of an Embassy. The

Ambassador held meetings with Senator Tetsuro Yano who assured
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Amb. Awori that he would help in identifying a suitable

Covernment land. Following meetings and negotiations the

Covernment of Japan offered a plot measuring 7OO.39 meters

squared for sale to the Covernment of Kenya in Minato-Azabu are

at a price of JPY l, 3O7, 0OO, 000. The Embassy procurement

committee viewed the plot.

32.1.3 An inter ministerial team was sent from Nairobi comprising of

officers from the Ministry of Foreign Affairs, Ministry of Lands and

Ministry of Finance to assess the Covernment plot and other plots

for comparison purposes. The team visited the plot, met officials

of the Tokyo local finance office and Ministry of Foreign Affairs of

Japan. The purpose of the meetinS was to negotiate the price of

the plot. The Government of Japan officials did not reduce the

price citing that the price was decided through competitive

tendering and in line with current market trends.

32.1.4 The team failing to make headways on price reductions decided

to visit other comparative plots in the neighbourhood including the

property rented by the Mission. The owner, Mr. Nobuo Kuriyama,

of the rented property was approached to sell the property to the

Mission. Mr. Kuriyarna sought to consult family members after

which he offered a price of JPY 1.9 billion but after negotiations the

price came down to JPY 1.75 billion. The team advised that adverts

be placed to get bids. A negotiating team was sent from Nairobi to

negotiate for price reduction but Mr. Kuriyama declined further

price reductions.

Departmental Cornmittee on Defence and Foreign Relations KNA



Report On the procurement. disposal and construction of properties of Kenya's Diplomatic Missions

32-1.5 The procurement committee decided to hire a lawyer for the

transaction and adverts were placed and Mr. Kijima was selected.

A recommendation was sent to the Ministry headquarters. The

Mission was informed that the permanent secretary had instructed

that instead of hiring a lawyer the Mission should seek a letter of

comfort from the owner indicating that once the money had been

paid he would facilitate the transfer to the Covernment of Kenya.

The Ernbassy procurement committee was also informed by Mr.

Allan Mburu, that the Permanent Secretary had after consultation

with the Japanese Ambassador to Kenya advised that the Mission

uses a judicial scrivener (Shihoshoshi). The Mission was authorised

to hire the 'Shihoshoshi' at a charge of Jpy 457, goo. (DFR l9)
32-1.6 The purchase of the property was authorised vide Ministerial

Tender Committee meeting No. MFA/MTC/O7/2OOB-2009 of May

23, 2OO9. The sale agreement was drafted and sent for perusal by

the Ministry's legal unit after which the Mission was advised to go

ahead with the purchase. The Landlord was paid in instalments and

the sale agreement was signed on behalf of the Covernment of

Kenya by Mr. Allan Mburu in the presence of all members of the

Embassy Procurement Committee and a bank representative at the

Bank of the vendor. (DFR 20)

32.1.7 On February 13,2010 a fire broke out at around 5.30 pm at the

official Ambassador's Residence. During the duy there was a

function of film shooting by the Benesse Team of Japan whose

crew members arrived at 12.30 pm at the Residence. Ms. Dorothy
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Nthiwa was tasked to arrange for this function which involved

preparation of a Kenyan dish.

33.O Evidence of Mr. Peter - lmmisration Attachd -
3 3.1 The

3 3.1.1

33.1.2

3 3.1.3

33.1.4

33.1.5

33.1.6

Committee was informed that:-

November 2006 Amb. Dennis Awori wrote to the ministry of the

intention to purchase current property at USS20 million QPY 2

billion) with a recommendation to finance the purchase through

bank loan.

April, 2OO7 the Mission was advised by Treasury to avoid the

loan option and instead factor the cost in the budget

The Mission commissioned Coral Corporation to value the

property and in March 2OO7 a valuation of JPY 1.09 billion was

returned. This was communicated to the Ministry who advised

that the offer be made to Mr. Kuriyama based on the valuation.

Mr. Kuriyama declined the offer and the mission explored other

options and through the advice of experts the acquisition of

Covernment of Japan Iand was recommended.

Amb. Awori initiated talks with the Ministry of Foreign Affairs,

Ministry of Finance and Japanese political leaders on the purchase

of a plot in Minami Azabu, Minato Ku where most embassies are

located.

By August, 2008 Sen. Yano undertook to assist Kenya in getting a

Covernment plot as he had promised His Excellency the President

during a visit to Kenya. 5ubsequently, in October, 2OOg the

Departmental Committee on Defence and Foreign Relations KNA



Report On the procurernent. disposal and construction of properties of Kenya's Diplomatic Missions

Covernment of Japan offered to Kenya a plot at address 4-1-5

Minami Azabu, Minato Ku measuring 70o.39 square metres.

33.1.7 From 13th to 16th January,2OOg an inter ministerial team was sent

from Nairobi comprising of officers from the Ministry of Foreign

Affairs, Ministry of Lands and Ministry of Finance to assess the

Covernment plot and other plots for comparison purposes. The

team visited the plot, met officials of the Tokyo local finance

office and Ministry of Foreign Affairs of Japan. The purpose of

the meeting was to negotiate the price of the plot. The team was

accompanied by the mission's procurement committee.

33.1.8 The team failing to make headways on price reductions decided

to visit other comparative plots in the neighbourhood including

the property rented by the Mission. The owner, Mr. Nobuo

Kuriyama, of the rented property was approached to sell the

property to the Mission. Mr. Kuriyama sought to consult family

members after which he offered a price of JPY 1.9 billion but after

negotiations the price came down to JPY 1.75 billion. The team

advised that adverts be placed to get bids. A negotiating team was

sent from Nairobi to negotiate for price reduction but Mr.

Kuriyama declined further price reductions.

33.1.9 The procurement committee decided to hire a lawyer for the

transaction and adverts were placed and Mr. Kijima was selected.

A recommendation was sent to the Ministry headquarters but

during a meeting of the mission procurement committee Mr.

Mburu informed members that the Permanent Secretary had
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instructed that instead of hiring a lawyer the Mission should hire a

Shihoshoshi who would facilitate the transfer to the Covernment

of Kenya. The Embassy procurement committee was also

informed by Mr. Allan Mburu, that the Perrnanent Secretary had

after consultation with the Japanese Ambassador to Kenya

advised that the Mission uses a judicial scrivener (Shihoshoshi).

The Mission was authorised to hire the Shihoshoshi at a charge of

JPY 465, 4OO. (DFR 21)

33.l.l0The purchase of the property was authorised vide Ministerial

Tender Committee meeting No. MFA/MTC/O7 /2OO8-2OO9 of

May 23, 2009.

33.1.11 The Landlord was paid in instalments and the sale agreement was

signed on behalf of the Government of Kenya by Mr. Allan

Mburu in the presence of all members of the Embassy

Procurement Committee at the vendor's bank.

33.1.12 On February 13, 2O1O a fire broke out at around 5.30 pm at the

official Ambassador's Residence. During the duy there was a

function of film shooting by a Team of Japanese whose crew

members arrived at 12.30 pm at the Residence.

34.O Evidence of Ms. Dorothv Nthiwa, Political Officer-

34.1 She informed the Committee that:-

34.1.1 ln January,2OO9 an inter ministerial team was sent from Nairobi

comprising of officers from the Ministry of Foreign Affairs, Ministry

of Lands and Ministry of Finance to assess the Covernment plot
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and other plots for comparison purposes. The team visited the

plot, met officials of the Tokyo local finance office and Ministry of
Foreign Affairs of Japan. The purpose of the meeting was to
negotiate the price of the plot. The team was accompanied by the

mission's procurement committee.

34-1.2 The team decided to visit other comparative plots in the

neighbourhood including the property rented by the Mission. The

owner, Mr. Nobuo Kuriyama, of the rented property was

approached to sell the property to the Mission. Mr. Kuriyama

sought to consult family members after which he offered a price of
JPY 1.9 billion but after negotiations the price came down to Jpy

1.75 billion. The team advised that adverts be placed to get bids. A

negotiating team was sent from Nairobi to negotiate for price

reduction but Mr. Kuriyama declined further price reductions.

34.1.3 The sale agreement was signed in June, 2oog when she was on

leave in Kenya.

34-1.4The deal was above board. On February 13,2OlO a fire broke out

at around 5.30 P- at the official Ambassador's Residence. During

the day there was a function of film shooting by the Benesse Team

of Japan whose crew members arrived at 12.30 pm at the

Residence. She assisted the cook to arrange for this function which

involved preparation of Samosa's and tea. The TV team left at

around 4 pm. When the fire broke out she was at the Chancery

rnaking arrangements for the Prime Minister's visit.
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35.O Evidence bv the Mr. Dick Olaneo of Atelier Olaneo Architecture &

Design

35.1 The Committee held a meeting with Mr. Dick Olango Architect on

Monday, July 19th 2O1O at the Kenya Embassy, Tokyo. Mr. Dick

OIango informed the Committee that:-

35.1.1 The Committee was informed that he came to Japan 12 years a8o

to study architecture and after completing his studies he worked in

Japan before starting his own firm AOAD Atelier Olango

Architecture & Design. He started his own firm Licence No. 78264

- Architect Licence No. Tokyo Government Architectural Practice

Licence No. 13864.

35.1.2!n January 2OO9 he was hired to work with the evaluation and

inspection team from Nairobi. During the team's validation

exercise he translated technical terrns & briefed it on how the

Japanese real estate system works. He was also requested to

evaluate the feasibility of constructing new Embassy property vis a

vi purchasing the rented property. He was paid JPY 500,000 - by

cheque by the Mission for the services rendered.

35.1.3 The current location of the Embassy is a first low rise residential

area with a 1O metre high restriction and a site coverage ratio of

600/o (one can build up to 600/o of the site area) and a total floor

space ratio of 15Oo/o. The area is also a quasi fire zone with

shadow regulations (no building allowed 10 metres distance from

the boundary line) (DFR 22). The Japanese real estate construction

is based on a 'scrap and build' system which must adhere to
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changing regulations, new technology and natural disasters. The

buildings must therefore adapt to present requirements such as the

yea rly earthquake regulations.

35.1.4The area in the Covernment of Japan offered plot at Minami

Azabu, Minato-ku allows for more floor space, a tall structure is

possible which could also cater for other diplomats apartments

hence cut of monthly rent.

35.1.5 The current premises occupied by the Embassy were built more

than twenty years ago and therefore according to Japanese

standards it is only the Iand that is valued since the buildings have

to be brought down, assuming that their suitability has been

affected by the many earthquakes that have hit Japan, and new

structures put in place in line with new technology and changing

regu lations.

35.1.6Tokyo is an historical city and is generally considered to be rich in

archaeological materials. As a result, during construction the site is

tested for archaeological materials.

35.1.7 He advised the Mission that with all factors taken into

consideration, it is clear that staying in the present embassy proves

to be corting the embassy more than the option of moving. The

landlord quoted very high rates for the purchase of the land.

Another factor is that the building will require renovations.(DFR

23)
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36.0 Evidence bv Mr. Nobuo Kurivama. Vendor

36.1 The Committee held a meeting with Mr. Nobuo Kuriyama, the

vendor, at the Kenya Embassy in Japan. He informed the Committee

that:-

36.1.1 The Kenya Embassy in Tokyo through the then Ambassador

requested hirn to construct the property for use by the Embassy

and as per specifications of the Ambassador. Upon completion a

contract was signed with a clause indicating that if the property

was to be sold then the Embassy could be given priority to

purchase it.

36.1.2 Two years aSo, the Mission requested him to sell the property. He

was reluctant to sell the property since the land was an inheritance

for the family but due to the longstanding relationship with the

Mission he agreed to the request.

36.1.3 The purchase price was higher than the valuation but this was

determined by the negotiations between himself and the Mission.

36.1.41n Japan the price of buildings is not included in the purchase price

because the buildings are old and can only be demolished to pave

way for new construction but the Embassy wanted to use the

buildings and never intended to demolish them.

36.1.5 He further informed the Committee that if he were to sell the

property to Japanese, it can only fetch JPY 600 million.
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37.O ce Mr- Hi hi s Co

37 .1 The Committee held a meeting with Mr. Takayash i M/s Coral

Corporation at the Kenya Embassy, Japan. The Committee was

inforrned that:-

37.1.'l ln 2OO7 the Kenya Embassy in Tokyo requested M/S Coral

Corporation to prepare an evaluation of the land. An evaluation

report was PrePared and submitted to the Embassy and thereafter

nothing was requested of the company. He only learnt of the

purchase when requested to talk to the Committee.

37.1.2 Mr. Takayashi informed the Committee that he is not a land

appraiser (valuer) but only collected information on land and real

estate and submitted it to the Mission. ln 2OO7 after the request

by the Embassy he returned a value of 1.09 billion for the

property. Current market price for the property would be around

the sarne value or slightly cheaper. ln Japan properties that are

more than 10 years for wood and 20 years for natural stones are

considered valueless, upon purchase such property is destroyed

and new structures put up using modern technology and

according to regulations and existing laws. (DFR 12)

37.1.3 The real estate property is located at 3-24-3 yakumo, Meguro-

ku, Tokyo was built in 1988 and is first low level residential area

with a site coverage of 600/o and a floor space ratio of 15Oo/o with

a height limitation of 10 metres. The property is in a semi fire

prevention area.
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37.1.4 The Iand rates in Japan appreciate or depreciate depending on

location or area. Prices in Meguro area are Soing down. Cenerally

properties are going down from JPY 3million per Tsubo in 2OO7

to 2 million per Tsubo in 2010. (DFR 24)

38.O Evidence bv the To Fire Deoartment

38.1 The Committee held a meeting with the Meguro Ward fire department

at the Kenya Embassy, Tokyo. The Committee was informed that:-

38.1.1 The Fire started in the kitchen set cooker located in the ground

floor of the Ambassador's Residence as indicated by the burnt

board behind the store/gas cooker. The oil in the frying pan

overheated and caused fire

38.1.2 The Fire later spread from the kitchen to the dining and other

areas in the building and collapsing part of the second floor

directly above the kitchen.

38.1.3 Received a call about the fire at 17.5O hours at the Tokyo

Metropolitan area. Yagumko fire department arrived at 17.53

hours on 13/2/2O1O. The House was extremely burnt due to the

materials (wood) used in building. The fire was extinguished one

hour after the arrival of the fire fighters.

38.1.4 The area is categorised as residential area and therefore

designated for small fire equipment. The Mission is located in the

second row from the main Meguro road.(DFR 25)
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39.O Meetins with Ken n Diasoora i Jaoan

39-1 The Committee met with representatives of Kenyans in Japan. The

meeting discussed the role of the Kenyan Diaspora in Japan.

39-1.1 The Committee called upon the Ambassador to work closely

with the Diaspora in promoting Kenya's image in Japan. The

Diaspora was requested to invest in Kenya and project a positive

image of the country.

39.1.2 The Kenyan's in Japan expressed concern that the purchase of the

property was suspect and that the value of the property was

exorbitantly high. The Diaspora further informed the Committee

that real estate prices in Japan have been in the decline for the

past five years.

39-1-3 The Committee was also informed that in Japan buildings that are

more than ten years for wood and twenty years for concrete have

no value attached to them and it is only the land that is

purchased. Old structures once purchased are demolished and

new buildings are constructed with new technology and

construction gu ideli nes.

39.1.4 lt was preferable for the Mission to purchase the Covernment of
Japan plot in Minamu Azabu rather than the current premises in

Meguro - ku due to its location at the CBD. (DFR 26)
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40.0 Site Visit of the a surroundins the Kenva Emba sv n Mesuro-ku

40.1 The Comrnittee observed that:-

40.1.1 The area is predominantly residential with narrow streets and

with the exception of the Embassy of Rwanda there are no other

Embassies in the immediate neighbourhood.

40.1.2 The plot has no road frontage and part of it is used as access

road to the Embassy, hence reducing the area available for

construction.

40.1.3 Buildings in the area are Maisonettes with no high rise buildings

except on the other side of Meguro road which is in another

building zone which is not covered by the same height

restrictions. (DFR 27)

41.O

41.1

Site Visit to the Government of Jaoan offered lot- Minato-ku

The Committee visited the Covernment of Japan offered plot and

observed that:-

41.1.1

41.1.2

41.1.3

The plot was located in close proximity to other Embassies such

as Pakistan, Algeria, USA, Germany and Australia. Close to 70

other Embassies are located in the Minato ward.

The shape of the plot is not irregular as alleged by some

witnesses.

The plot is located in Minato area and only a few minutes away

from the Ministry of Foreign Affairs and the Central Business

District and close to public transport system (trains, metro etc).
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41-1-4 lnternational schools and a beautiful park are located near the

plot.

41-1.5 The European Union had cornmenced construction on a plot

they had purchased next to the plot offered to Kenya. Morocco

had also purchased a plot next to the EU. (DFR 2g)

42.O Site Visit to the 6overnme nt Japan offered plot- Minato-ku

42.1 The Cornmittee visited the Government of Japan offered plot in the

company of officials of the Ministry of Foreign Affairs of Japan who

showed the committee the beacons of the plot._(DFR 29)

43.O

43.1

43.2

43.3

Meetins with Senator T ro Yano

The Committee held a meeting with Senator Tetsuro yano at

Parliament buildings and discussed bilateral relations between Kenya

and Japan. The discussions centred on the technical assistance

offered to Kenya by Japan, the role of Kenya in regional and

international peace building efforts.

The meeting stated the long standing and strong relations between

the two countries which has been strengthened by the high level

visits by leaders from the two countries. The meeting reiterated the

need for greater cooperation and sharing of information by the

two countries.

The Cornmittee appealed for greater cooperation in the areas of

enerSy, environmental conservation, investment and peace

building.
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44.O Written submission from ro tax and olannins office -
44.1 The submission from Meguro tax office dealt on the issue of

planning regulations, permissible height, land values in Meguro area.

44.1.1 Planning regulations - The Meguro planning office must be consulted

on regulations governing development.

44.1.2 Permissible height for Yakumo 3-24-3 Chome

(i) The height of structures to be developed is calculated at a radius of

20 metres from the main road and is applicable on either side of

the road.

(ii) Areas within 20 metres from the main road have a slight flexibility

in height than those outside the 2O metre area.

(iii) The location of current embassy is outside the 20 metres area and is

located in a restricted residential area and therefore the maximum

height is 10 metres.

(iv) The building structures must be not more than 5 metres to the

northern side.

(v) This restriction is supposed to protect the neighbour's amount of

sunlight per day.

(vi) Current location of the embassy is a restricted residential area and

the Embassy requires a special permit from Meguro planning office

to construct an embassy chancery or convert into office use. The

presence of the residence is the only guarantee at the moment that

enables the buildings to be used for office use.
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44-l-3 Value per Tsubo or square metre 2oo9/2olo in yakumo

(i) Since 2006 to 2OO9 property prices in Japan have fallen drastically

and in 2oo9 to 2010 the prices per square metre fell by 160/o.

(ii) The price per square metre for 20099 at the current location where

the embassy is located was 4BB, ooo Japanese yen per square

metre and in 2010 this price fell by 160/o.(DFR 3o) (DFR 3l)

45- Com Observa ons on the ou rchase of oro rties in To . Jaoan

45.1 The valuer from the Ministry of Lands relied on limited information

to arrive at the value of the properties in Tokyo, Japan. The

Kenyan valuer was not better placed to value the property and

should instead have dealt with a local valuer who would have

given appropriate cost for the plot.

45-2 The Government of Kenya had exerted political and diplomatic

pressure on the Government of Japan to sell to the Kenya a

suitable plot to develop a Chancery and Residence for the Embassy

and there was assurance from the Covernment of Japan on the

same and further that a suitable plot had been identified and

offered for sale by the Covernment of Japan.

45.3 Other than the valuation carried by the Ministry of Lands no

independent valuation was conducted in 2oO9 by a local firm.

45.4 M/s. Coral Corporation conducted two valuations on the property

prior (2OO7) to and after the purchase. The valuation after the

purchase of the property was worth less money than what the

Covernment of Kenya purchased it.
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45.5

45.6

45.7

45.8

45.9

Despite numerous indicative rates suggesting a much lower value

for the property the Ministry decided to purchase the property at

an exorbitant price way above the valuation prices given by the

Ministry of Lands and M/s Coral Corporation.

Despite recommendations of the Ministerial Tender Committee and

Mission's own procurement committee, the Ministry decided to

conclude the purchase transaction without the services of a lawyer.

The sale agreement was drawn by the vendor, translated by the

vendor's friend and signed by Mr. Allan Mburu and lodged at the

justice Ministry of Japan by the Shihoshoshi. The Permanent

Secretary Mr. Thuita Mwangi, signed another Agreement to

regularize the agreement signed by Mr. Alan Mburu who was not

authorized to sign the agreement. The officers ignored the

provisions of the Public Procurement and Disposal Act, 2005

The Ministry of Public Works was not involved in determining and

assessing the structural suitability of the premises in spite of the

process matrix from the Ministry of Foreign Affairs indicating when

the Ministry of Public Works was to undertake inspection of the

Chancery and Residence.

The Mission advertised for bids within a limited locality and the

time for submitting bids was limited contrary to Regulation 40 of

the Public Procurement and Disposal Act. This limited time for

submitting bids resulted in the few number of bids received. The

adverts were also placed in English newspapers with limited
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coverage instead of beinS placed in Japanese newspapers with wide
coverage.

45 -10 Negotiations started way before the normal procurement

Procedures were followed and the Ministry purported to use open

tendering while using direct procurement contrary to the advice of
the Public Procurement Oversight Authority and the provisions of
the Public Procurement and Disposal Act, 2OO5.

45-11 Ambassador Awori did not Chair the evaluation and inspection

team meeting that decided to purchase the chancery and

Ambassador's Residence as opposed to the plot offered by the

Covernment of Japan contrary to allegations by the Minister for
Foreign Affairs. At the time Ambassador Dennis Awori had left

Japan for a meeting in Caborone, in Botswana.

45-12 The internal audit carried by auditors from Ministries of Finance

and Ministry Foreign Affairs did not involve technical experts like

architects, town planners, valuers, surveyors or structural engineers.

Thus the report purporting to exonerate wrongdoing relied on

limited information as it did not involve professionals in the field.

45-13 Kenyans in Diaspora are not happy with the current location of the

Chancery and would prefer that the Chancery be moved to

Minato-ku. Further they consider the price paid in acquiring the

Chancery as exorbitant and suspect.
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46. Committee Findings on purchase of proPerties in Japan

46.1 Long negotiations with the Covernment of Japan with Presidential

intervention during a meeting with Senator Tetsuro Yano in

Nairobi. lntensive political and diplomatic pressure led the

Covernment of Japan to prioritise the offer of the plot in Minato

Ku to Kenya. The decision to reject the Covernment of Japan

offered plot was a diplomatic embarrassment considering the long

diplomatic negotiations (over 18 months) by the Mission through

the Ministry of Foreign Affairs of Japan and the political

intervention of H.E. President Mwai Kibaki during a meeting with

Senator Tetsuro Yano. The rejection of the plot was an

embarrassment to the Presidency. (DFR 32)

46.2 Taking into account Japan's an importance as a strategic partner to

Kenya, the current location is not convenient and does not reflect

Kenya's strategic importance and stature in regional and

international diplomacy. A move to a more convenient and

suitable location preferably in Minato ward would reflect Kenya's

regional and international standing amonS nations. There is

therefore need to move to a suitable location preferably the

Covernment of Japan offered plot where the Mission can build a

modern multi storey building for a Chancery, Ambassador's

Residence, staff Residences and leased space to other East African

Partner States.

46.3 There was deliberate disregard of professional advice given to the

Ministry both by professionals within and outside Covernment :-
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46.3.1 Lawyers advise -
46.3.1.1 Mr. Yoshito Kijima of Kijima international legal office in

Japan vide letter KET/ADM/1/11A/VOL.lt/(73) dared l6rh

June, 2oo9 to act on behalf of the covernment in

overseeing the execution of the transfer of the property to

the covernment of Kenya. (DFR 33) - advised that the

transaction is irregular and further that negotiations were

necessary. The lawyer in a letter dated June 12, 2oo9

advised the Embassy that:-

(a) ln Japan, we do not pay Boo/o of the price upfront. we

usually pay to%o-2oo/o of the price and pay the balance of
changing the registration. This is historicalty common

methods of transaction. This is to avoid all risks arising

from the real estate transaction-

(b) The price that was offered and agreed here is ertremely

hrgher than the true values of the properties. The

Government should buy these properties in a not fair price

because the lack of research and lack of 'toors' to win the

negotiation. One of our brief research indicated that the

reasonable price of the properties are I biltion Japanese

Yen. To deal with such a person, the Government shourd

negotiate with him (Kuriyama) with the certificate of the

values which is currently issued.

(c) Please be kindly informed again that the scheme that the

Government agreed above is very unusual and we barery
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could see tuch a transaction in Japan. This is not

recommended scheme at all. The lack of the basic research

is fatal. So the Government should purchase the properties

not in the reasonable price. I believe that this could be

avoided by involving the experts in the negotiations with

the owners. lt is very difficult for us to understand why

the Government should not purchase the properties not in

the reasonable price. I believe that this could be avcided

by involving the experts into the negotiations with the

owners. lt is very difficult for us to understand why the

Government wants to take this kind of risk and why they

stepped into the negotiation without basic research

required in Japanese deal. I believe that the process is

totally different in the usual real estate transaction in

Japan. Frankly speaking, these risks are now a hinder for

processing the drafting the contracts and complete the

transaction safely.

(d) This transaction is very irregular and no experts will agree

to step these processes.

46.3.2.2 Lawyer Shoji Yanagawa in his letter dated 7th April, 2OO9

advised the Ernbassy that:-

(i) Land prices in Japan generally began following a

downward path from 2008.
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(ii) I recommend that your embassy perceive the price range

of JPY 1,o18,284,985 to JPY l,o9g,2o4,o8o as a fair yard stick

for the price range for the four plots.

(iii)There is the possibility that Ms. Kuriyama and the two

others will demand a considerably high prise for the

properties from the government of Kenya in order to
repay the money they owe the bank. (DFR 34)

46.3.2 Public procurement oversight authority advice on the

procurement method- the ministry sought to use special

procurement procedure but were advised to use other

methods. The Ministry purported to use open tender but

only advertised for three days and negotiated even before

the tenders were advertised and bids received.

46.3.3 Valuers advise

(a)valuers' opinion on the buildings M/s coral

corporation, real estate agents had indicated that the

buildinss were more than 20 years old and therefore it is

only the value of land that is considered and not the value

of the buildings. Ministry of Lands, Kenya - lifespan is

more than 20 and lo years value of the buildings has no

value. The Value of buildings shou/d be disregarded when

negotiating for the selling price. (DFR 12)

(b)valuers opinion on the p/ot - The Ministry of Lands

valuer Mrs. Teresia Kimondiu advised in her report dated

25th May 2ao9 that property located off Meguro Dorri
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Road Yakumo area 3-24-3 Meguro-ku is zoned

residential with a tite coverage of 600/o and a floor ratio

of l5O%o with maximum height is lO metres. The plot does

not front the road and portion of it used as an accets road

hence reducing area available for construction. No

embassies are located in the neighbourhood. The valuer

further advised on need to establish if there are

encumbrancesllia bilities on the title.

(c) Architect advised that with all factors taken into

consideration, it is clear that staying in the present embassy

proves to be costing the embasry more than the option of
moving. The landlord quoted very high rates for the

purchase of the land. Another factor is that the building

will require renovationr' the architect further advised that

the Government of Japan plot has more potential as

compared to current premises.

(d) The Ministry of Foreign Affairs vide letter Ref: MFA.HSE

9/56A dated April 2Oth, 2OO9 advised that,'.......

imperatively necessary that the Mission engages a lawyer

cum a licensed real estate agent to safeguard the interest of
the Mission in the entire transaction'. The letter further

advises the Mission to urgently source for this service to

enable the consultant join the negotiating team scheduled

to visit the Mission shortly. (DFR 35)
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(e) Technical team from Nairobi in its meeting of 12th may,

2OO9 in Tokyo observed that in order to safeguard

Government interests in a transaction of this magnitude, it
was imperative to hire services of a legal counsel/estate

agent as previously recommended because of the nature of
the transaction i.e. different ownership of land and

buildings, existing charge on the properties to the sum of
1.94 billion yen, property sits in on different parcel of land

and therefore the need to consolidate them and more

important, the adequate understanding of conveyance

practises in Japan amongst mission staff bolstered by the

language barrier.

46.4 Valuation - The Committee noted that before the purchase of the

property no valuation was done by local valuation (Japanese) firm

as is the practise for those seeking to purchase property in foreign

land. Disregard of Ministerial Procurement Committee advice to

hire a professional Valuer to value the property. The use of a

professional Japanese valuation firm could have given the Ministry

the right price for the property and therefore value for money

considering that land prices in Japan were on the downward trend

following the world financial crisis beginning in 2008. (DFR 36)

46.5 Payment - All payments were effected before the property was

purportedly transferred to the Covernment of Kenya. This exposed

and compromised Kenya's national interest. From evidence

adduced by Mission staff up to 85o/o of the payment was effected
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46.6

46.7

46.8

before transfer of the properties (DFR 37). The Committee on

Defence and Foreign Relations was concerned that all rnembers of

the Mission's procurernent Committee went to the vendor's Bank

when the vendor was being paid and therein signed the sales

agreement. Officers accelerated the transfer of money in total

disregard of the advice given by the lawyer and the provisions of

section 9 of the public officers and ethics Act. (DFR 20)

Power of Attorney - The Committee was concerned that Mr. Allan

Mburu, CDA, irregularly granted himself the power of Attorney

and signed the sale agreement without authority contrary to

provisions of section 2 and 4 of the Covernment Contracts Act and

The Sources of Authority and Control of Covernment Finances.

(DFR 38)

Hiring of a lawyer - The mission in a meeting held on 31/3/2OO9

established real estate practice in Japan requires that a lawyers who

double as a real estate agent must be involved in process towards

acquisition of property however the Ministry opted to hire a

'Shihoshoshi' instead of a lawyer to transact the purchase. From the

visit it emerged that the 'Shihoshoshi' is not a lawyer and therefore

could not represent the Mission in case of legal issues that might

arise on the purchase. The 'Shihoshoshi' did not prepare the

agreement and instead the Sale aSreement was prepared by the

vendor, with all risks involved.

Building not to be included in price negotiations - due to the age

of the buildings and as per practice in Japan (land regulations)
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buildings that are more than twenty years are not valued since new

structures have to be built in line with new building requirements

and technology. The Ministry however went ahead and included

the price of buildings in their purchase price against the advice of
the Ministry of Lands Valuer, Real Estate Agent (M/s. Coral

Corporation) and Architect (Mr. Olango) as well as the validation

team. (DFR 39)

46.9 Town planning regulations - the property is Iocated in an area with

limitations/restrictions on plot use and height restrictions (DFR 30)

Minister misled the Committee. From a planning and a land use

point of view, According to the Architect, bigger space can be put

for Government of Japan offered plot as opposed to the current

plot. Covernment of Japan plot has greater development potential.

Part of the property purchased by the Government is used as a

road as there is no road frontage (DFR 03).

46.lOArchaeological site 6overnment of Japan offered plots to
diplomatic Missions for construction of Embassies. The Embassies of

Pakistan and Algeria had already been constructed and in use while

the EU was constructing on a plot they had purchased from the

original plot without interference from the Covernment of Japan.

Tokyo city is considered generally an archaeological area but the

C,overnment allows developers to excavate and only tests the

ground for archaeological materials with limited interference. This

is contrary to the Minister of Foreign Affairs submission that the
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Sovernment of Japan offered plot is under caveat. Material

misrepresentation of facts by the Minister. (DFR 40)

46.11 Existence of two sale aSreements - The Committee was amazed of

the existence of two sale agreements on the same property signed

by two different officers purportedly on the same on 30th June,

2OO9 in Tokyo. One agreement signed by Mr. AIlan Mburu. CDA

and another by Thuita Mwangi the Permanent Secretary. The two

agreements were purportedly signed on the same date. The

Committee was concerned over the two agreements in respect of

the sarne property and same day. Mr. Thuita Mwangi was never in

Tokyo on the material day. (DFR 41), (DFR 42).

46.12 The Comrnittee was amazed that the agreement used for purposes

of registration and transfer of the property was the one signed by

Mr. Allan Mburu. Mr. AIan Mburu signed the contracts in

contravention of the section 2 and 3 of the Covernment Contracts

Act Cap 25 Laws of Kenya. The Committee was concerned over the

validity and authenticity of the sale agreements signed by Mr. Allan

Mburu and the Permanent Secretary, Mr. Thuita Mwangi.

46.13 The Committee is concerned as to whether there is any legitimate

or valid registration of Kenya's interest in the property and the fate

of the payments of the JPY 1.75 billion made to Mr. Nobuo

Ku riya ma.

46.14 Ministry of Public Works was never involved in the purchase of

the property - the Ministry of Public Works was not involved in

the validation team that was sent to Tokyo and even after the
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Ministry of Foreign Affairs prepared a process matrix in which the

Ministry of Public Works was to assess the structural suitability of
the buildings before the purchase, the Ministry of Public Works

was never invited to assess the suitability of the premises in spite

the matrix indicating their involvement. The involvement of the

Ministry of Public Works before the purchase could have guided

the Ministry of foreign affairs in determining the suitabiliry of the

structures and consequently the price. (DFR 43)

46-15 Contrary to the Minister and Mission officials, the Covernment of
Japan plot according to the architect hired by the Mission had a

better shape - the Ministry had briefed the Committee that the

Covernment of Japan offered plot was irregular and therefore not

suitable for the Ernbassy. On site visit and on interviewing the

Architect, Mr. Dick olango, it was evident that the shape of the

plot could not affect the construction of an Embassy. The Architect

had indeed submitted proposed architectural drawings to the

Ministry for construction of the Chancery (DFR 23). The Ministry

of Lands valuer had advised the Ministry of Foreign Affairs that the

current property did not have a road frontage and portion of the

plot used as an access road to the Chancery and Residence hence

reducing area valuable for construction.

46-16The Embassy never undertook due diligence to establish the

insurance cover for the property upon the handing over of the

ownership of the property after the first instalment.
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46.17 To date the Kenya police have not investigated the cause of fire

that destroyed the Ambassador's Residence in Japan.
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CHAPTER FOU R: 5ALE OF GOVERNMENT PROPERTY IN LAGO5

AND CON U N OF CHAN CERY AND

RESIDENCE IN AB UJA. NI ERIA

47 Evidence bv the M inister for Public ork
47.1 The Minister, Hon. chris obure, EGH, Mp appeared before the

comrnittee on May 12,2o1o and adduced evidence follows:-

47 -2 Construction of Chancery staff quarters and Ambassador's Residence

47-2.1 Following the relocation of the political capital of Nigeria to
Abuja the Federal Government of Nigeria allocated to all

foreign diplomatic Missions plots at no direct cost for

construction of Chanceries and Ambassadorial Residences in

Abuja.

47 -2.2 lnitially the construction of the proposed Chancery was pegged

on the sale of the property in Lagos but after the sale of the

Lagos property the funds were diverted to purchase a property

in JaPan. Construction of the Chancery commenced in February

2O1O and works are currently ongoing after the contract was

awarded to M/s Diamatrix Ltd of Nigeria and contract

agreement signed on February 12th, 2OlO.

47.2.3 The project was scaled down From 1, 183, 695,24g.15 Nigerian

Naira to 1, 019, 753, 456.93 Nigerian Naira due to budgetary

constra ints.
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47 -3 Evidence bv the Minister for Foreien Affairs -
47.3.1 The Hon. Moses Wetangula, ECH, MP, Minister for Foreign Affairs

appeared before the Committee on August 12, 2O1O and adduced

evidence as follows:-

47.4 Sale of 6overnment properties in Lagos

47.4.1 ln 2OO3 the properties were advertised and bids received but the sale

was suspended by the Ministry of Foreign Affairs Headquarters. ln

2006 further attempts were made at selling the properties. Kenya

Airways offered to purchase the properties at 5t,ZSO, 000 but

Treasury advised that the property be sold at the market value

provided by the Ministry of Lands valuer. ln March 2OOg an lnter-

ministerial inspection team visited Lagos to commence the sale

process. The properties were valued by u Ministry of Lands valuer

who accornpanied the inter-ministerial team at N 71O,735,00O (KEs

421,43O,00O). A second valuation was done by an independent

Estate surveyor and valuer who returned a value of N 77O.0O0, 000

(KES 428, 996, 252). ln April 11 to 15. 2OOB tender adverts were

placed in local dailies and the tender bids closed in April 25,2OO8. A

team from Nairobi was sent to oversee the bid selection and

evaluation. The property was sold lo 21st Century Clobal Capital

Ltd, the highest bidder with CBP 8,815,00O (KES 984,709,080.4O).

The Ministry headquarters processed the transfer of documentation

and consent to transfer of title ownership to the 2lst Century Clobal

Capital Ltd.

ruDepartmentalCommitteeonDefenceandForeignRelationsKNA



Report On the procurement, disposal and construction of properties of Kenya's Diplomatic Missions

47.4.2 The proceeds of the sale of the properties were remitted to Treasury.

A total of KES 994,205, 064 was remitted to Treasury and the

balance of KES 7, 915, 293.40 was used to pay the Missions rent and

a further CBP 14, O15 (KES l, 580, 690.15) used to remit the money

to Treasury.

47.5 Construction of Chancery staff quarters and Ambassador's Residence

47 .5.1 ln 1991 the Federal Covernrnent of Nigeria relocated its capital city

to Abuja and all Diplomatic Missions were offered plots at no direct

cost to construct a Chancery and Residence. The Kenya High

Commission relocated to Abuja in 2OO4 and leased properties for the

Chancery and Residences.

47.5.2 The Government of Kenya was allocated two plots: plot No. 357

measuring 1.92 acres in the CBD for construction of Chancery and

staff quarters and the other plot No. 945 measuring 0.6 acres in

Maitama area for construction of the official Residence.

47.5.3 Open tender prequalification for construction of the Chancery and

Residence was carried out and advertisements placed in local dailies.

Sixteen firms were prequalified during the tender committee in

December 8th 2008. Twelve tenders were sold and tenders closed on

January 27,2OO9 and tenders received were five. Tender evaluation

was done by M/s D &B lirnited, the project consultant, together with

officers from Ministry of Foreign Affairs and Ministry of Public

Works. The Ministerial Tender Committee awarded the contract to

M/s Diamatrix limited of Nigeria and contract signed in February 12,
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47.5.4

2O1O and the works started in April 2O1O with a contract period of

18 months.

The original contract sum was N 1, 183.695.249.45 (KES 769, 401,

902.14). The project was later scaled down by 14o/o to remove non

priority items leading to reduction in the contract sum to N1,019,

753, 456.93 (KES 662,839,747). The budgetary allocations for the

projects were as follows: 2OO9/2O1O KES 3OO million; 2O1O/2O11 KEs

280 million. An initial certificate of 35o/o (KES 185, 595,129.15) was

issued and certified by the Ministry of Public Works. lnspection of

the project was done in June 2010 by a team from Foreign Affairs

and Public Works. The anticipated completion date is October,2011.

48.O Fvidpnce hv the Denr r{rr Prime inister and Minister for Fi nanrP

48.1 The Deputy Prime Minister and Minister of Finance, Hon. Uhuru

Kenyatta, EGH, MP appeared before the cornmittee on August B,

2O1O and gave the following evidence, that:-

48.1.1 Sale of C,overnment properties in Lagos

48.1..l The property was advertised and the highest bidder was offered to

purchase the property at a price of KES 984,7O9,080 and the funds

credited to the exchequer in January 15, 2OO9. Kenya airways had

sought to purchase the property but later withdrew their offer of KE5

129 million while the property had been valued at KES 161,7OO, 000

in 2006.
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49.O Construction of Chancery and Staff Quarters and High Commissioner's

Residence

49.1 The Government of Nigeria had allocated plots at no direct cost to all

diplomatic Mission's for construction when the Federal Capital was

relocated to Abuja. Tenders for construction of the Chancery. staff

quarters and official Residence were floated and on Februa ry 12, 2010

the contract for the construction was signed at a cost of KES 753, O0O,

000.93 .

5O.O Evidence bv the Governor. Central Bank of Kenva

50.1 The Covernor Central Bank of Kenya, Prof. Njuguna Ndungu appeared

before the Committee on September 7, 2O1O and informed the

Committee that:-

Sale of Government properties in Lagos

50.1.1 ln December 16,2008 the CBK was advised by the Ministry of

Foreign Affairs through a letter from the Permanent Secretary that

the Kenya High Commission in Abuja was transferring proceeds of

CBP B,B'15, OOO (Less 14, 00O for Bank charges) being sale of

Government of Kenya property in Lagos, Nigeria to an account

specified by the Ministry of Foreign Affairs.

5O.1.2 The CBK, on December 29,2008, received a Swift FIN 910 from

the Bank of England advising a credit of CBP 8,730, 805 from the

Kenya High Commission, Abuja Nigeria.

50.1.3 On December 30, 20OB CBK received a letter from the Ministry of

Foreign Affairs advising that 68P 8, 730, BO5 be credited in their

Departmental Committee on Defence and Foreign Relations KNA



Report On the procurement. disposal and construction of properties of Kenya's Diplomatic Missions

Development Account No. 01-010-D004. An amount of KEs 984,

7O9, 080.40 was transferred to the Ministry's account as advised

and a notification issued. (DFR 44).

51.0 lnspection visit to the Kenva Hieh Commission in Abuia - lSth to l9th

August. 20lo

51.1 The Committee paid a courtesy call on the Kenya High Commissioner

to Nigeria, H.E. Francis K. Sigei, EBS on Thursday August 19th,2010.

The High Commissioner welcomed the Committee to Nigeria.

51.2 The Committee thereafter held a meeting with the Mission staff and

was briefed on the operations of the High Commission and Kenya -
Nigeria relations, sale of the Covernment property in Lagos and the

construction works for the Chancery and staff apartments and official

Residence in Abuja.

52-O Evidence on Sale of p rooerties in Laqos. Niqeria

52.1 The High Comrnissioner, H.E. Francis 5igei, EBS accompanied by

Embassy staff briefed the Committee on the sale of Government

properties in Lagos as follows:-

52.1.1 ln 1991 the Federal Covernment of Nigeria relocated its capital city

to Abuja and all Diplomatic Missions were offered plots to

construct a Chancery and Residence at no direct cost. The Kenya

High Commission was therefore to relocate to Abuja in 2004 and

leased properties for the Chancery and Residences. Attempts to sell

the property in 1998 and 2002 failed due to low offers received
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from prospective buyers. ln 2003 the properties were advertised

and bids received but the sale was suspended by the Ministry of
Foreign Affairs (DFR 45) Headquarters.

52-1.2 The Mission in November 1998 had engaged the services of a law

firm, Chuma Anosike and Co. at a fee of 5o/o of the sale price. The

lawyers have never been paid and are claiming payment. The

lawyers have written to the Mission through the Ministry of

Foreign Affairs of the Federal Republic of Nigeria. (DFR 46) &
(DFR 47). The law firm was hired to ensure that the title was

authentic and no outstanding payments to the state Covernment,

carry out due diligence to ensure that bidders source of funds are

transparent, facilitate transfer of title to successful bidder once the

sale arnount is in GOK account in Abuja and ensure that the buyer

takes vacant possession of the property immediately after sale

procedures and documents are completed.

52.1.3 ln 2006 further attempts were made at selting the property. Kenya

Airways offered to purchase the property at 5i,750, ooo but

Treasury advised that the property be sold at the market value

provided by the Ministry of Lands valuer.

52.1.41n March 2OOB an lnter-ministerial inspection team visited Lagos to

commence the sale process. The properties were valued by a

Ministry of Lands valuer who accompanied the inter-ministerial

team at N 71o, 735,000 (KES 421,430,000). (DFR 48) A second

valuation was done by an independent Estate surveyor and valuer

who returned a value of N 77o, 000, 000 (KEs 428, 996, 252)
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appendix value reports) the independent valuation firm Ben Chika

and Co. have never been paid and are now demanding to be paid

their dues totalling N 31,010,000 (DFR 49). The Ministry vide

letter MFA.212/320AlVOLlll approved payment of the services of a

valuer (DFR 50)

52.1.5 ln April 11 to 15, 2008 tender adverts were placed in local dailies

and the tender bids closed in April 25, 2008. A team from Nairobi

was sent to oversee the bid selection and evaluation. The property

was sold to 21't Century Clobal Capital Ltd, the highest bidder with

CBP 8,815,00O (KES 984,7O9,O8O.4O). The Ministry headquarters

processed the transfer of documentation and consent to transfer of

title ownership to the 21't Century Clobal Capital Ltd.

52.1.6Proceeds of the sale were rernitted to a Central Bank of Kenya

Account in London as per instructions from the Ministry

Headquarters (DFR 5l). The proceeds of the sale of the property

was remitted to bank of England, London account number CBI 1

BKEN 10000041810007. A total of CBP 8,744,820 was remitted to

the aforementioned account and the balance of GBP 7O, 180 (DFR

52) was used to pay the Missions rent in Abuja and a further CBP

14, 026 used to remit the rnoney to London. (DFR 53)

52.1.7 Due to the irnportance of Lagos commercially, there is need to

maintain the Missions presence in Lagos. Most Missions still retain

presence in Lagos being the commercial capital for Nigeria and the

whole of West Africa. The lmmigration Attach€ is currently
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operating from Kenya Airways premises. This has denied him

diplomatic privileges since it is contrary to the Vienna Convention.

52.1.8A lawyer and valuer hired to assist in the disposal of the property

in Lagos have written on several occasions to the Kenya High

Commission demanding payment for the services offered. The

lawyer has indeed written to the Ministry of Foreign Affairs of

Nigeria seeking payment.

53.O Evidenc on construction of Chancerv. Staff Quarters and Hish

ommission

53.1 The Committee was further briefed on the Construction of the

Chancery, Staff Quarters and High Commissioner's Residence as a

follows, that:-

53.1.1 The Federal Covernment of Nigeria allocated Kenya two plots in

the diplomatic enclave, Plot 357 and 945 for the Chancery at

Abuja CBD and the other at Maitama for the Residence

respectively. The High Commission sought the assistance of the

Minister of Federal Capital Territory in providing information on

reputable construction companies. Most of the companies

provided by the Minister either declined or did not respond to the

invitation to do the job. The Mission thereafter identified two

companies D & B Ltd and Julius Berger through internet research

to undertake consultancy and architectural services. Julius Berger

declined to offer the services while D & B Ltd accepted to provide

architectural services. Authority to procure the services of D&B Ltd
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s3.1.2

53.1.3

53.1.4

was granted by the Permanent Secretary who hired the consultant

vide letter MFA.2 12/320A/49.

The consultant was hired to provide a detailed design and

documentation of the project, appoint sub consultants and

supervise them and supervise the entire construction works. The

company initiated the original architectural design that was

reviewed and approved by the Ministry of Public Works and

Foreign Affairs.

As per the terms and conditions of hire, the Consultant was paid

N17, 828,8O7.06 (25o/o) after completion of preliminary drawings,

N35, 657,614.12 (5oolo) after completion of working and detailed

drawings and a further N 87 5, 00O for geotechnical and

topographical survey.

ln November 2O0B under instructions from the Covernment of

Kenya the consultant prequalified construction companies with the

aim of identifying construction firms with capacity to handle the

project. Adverts were placed in two local dailies and on

November 17, 2OO8 bids were opened by the High Commissions

procurement committee and out of the 29 companies that had

submitted their bids 16 companies were prequalified by the

Ministerial Tender Committee and they were requested to bid.

On January 29, 2OO9 bids were opened in the presence of an

observation team comprising of officers from Ministry of Foreign

Affairs and Ministry of Public Works. Only 5 out of the 12

companies that had purchased the tender document had
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responded and Diamatrix Ltd was identified as the most qualified

and was recommended to the Ministerial Tender Committee. The

original quoted and approved cost of construction was N I,

183,695,249.45 but was later scaled down to N I,

019,753,456.93. The scaling down was on account of reduction in

staff houses from six to five, removal of swimming pool,

gymnasium and associated works, and removal of extra staff

parking but later the NSlS appealed that a sixth flat be constructed

raising the construction cost to N l, 06l ,726, l24.go. (Appendix

variation)

The Contract for construction was signed on March 12, 2o1o and

works started in April 2o1o and is due for completion in

November 2011 (18 months). An advance payment of N356,

913,7O9.93 has been paid for construction work after certificate

was issued. Certificate No. 2 of N 398, 293, 395.08 is pending

approval for payment in Nairobi.

54.O Site ln ection of the construction works for the Cha ry. staff

53.1.s

oua rters and official Residence i n Abuia

54.1 The Committee inspected the construction work for the Chancery

and Residence and noted that work was in progress and according to

the lead consultant and the Mission staff it was on course and

expected to be completed on due date
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55.0 Site t Ni na.

55.1 The Committee toured the sold plots along Queen's Way Drive and

observed that the plots were located in a prime location with the

back fronting a creek in the Atlantic Ocean.

56.O Committee Observations and fi ndinss

The Committee observed that:-

56.1 The Mission procured the services of a lawyer without following

the laid down public procurement laws and regulations. Further the

Mission failed to terminate the services of the lawyer despite the

lawyer not participating in the critical stages of the transaction.

(DFR s4)

56.2 The Committee expressed concern over non payment of legal and

valuation services rendered. The Ministry of Foreign Affairs even

after the finalisation of the sale never paid the lawyer and valuer it

had contracted during the sale process. The lawyer and the valuer

have written to the Mission through the Ministry of Foreign Affairs

of the Federal Republic of Nigeria. This has the potential of creating

diplomatic embarrassment to Kenya. (DFR 47)

56.3 The Mission used part of the proceeds from the sale of the

Covernment property in Lagos to pay rent for the lmmigration

Attach€ without authorisation from Treasury. (DFR 52)

56.4 The Mission transferred the proceeds of the sale of the Lagos

properties to a CBK account with the Bank of England for onward

transmission to the MFA account with CBK contrary to the

Minister's submission that the money was transferred to Treasury.

Departmental Committee on Defence and Foreign Relations KNA



Report On the procurement, disposal and construction of properties of Kenya's Diplomatic Missions

56.5 The entire proceeds of the sale were not remitted to the CBK yet

the mission was directed to send the entire proceeds. A total of
CBP 7O,0OO was not remitted and instead used to pay rent for

consular services in Lagos. The Covernment incurred costs of
transferring the money. (DFR 44)

56.6 Despite recommendations that the proceeds of the sale of the

property in Lagos be utilised in construction of the Chancery and

Residence in Abuja (DFR 55), the Ministry of Foreign Affairs

transferred the proceeds to its Development Account through the

cBK. There was urgency in disposing the property so as to
construct Chancery and Residence due to the threat of plot

repossession by the Federal Covernment of Nigeria yet the Ministry

instead allegedly used the proceeds to purchase property in Tokyo.

56-7 A lot of funds (CBP 14,026) were lost during the transfer of the

proceeds of the sale of Covernment properties in Lagos to the final

point of utilisation. Additional money was lost during the transfer

and foreign exchange of funds to Tokyo.

56.8 The Ministry of Foreign Affairs sold all its properties in Lagos in

spite the technical evaluation team recommending that a third of

the plot be retained. The Mission is now renting office space for

consular services and Residence for the lmmigration attache in

Lagos. (DFR 56)

56.9 Construction works progressing well and is expected to be

completed on time. There is delay in payment of the contractor
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which might lead to variation and escalation of the contract costs if

there is no close supervision and payment of certificates.

56.1OThe Ministry had scaled down the construction of flats for staff

from six to five however the sixth flat has been reinstated on

request of N515.
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CHAPTER FIV PURCHASE OF CHANCERY FOR KENYA

EMBASSY IN BRU5S BELGIUMELS.

57 -O Evidence bv the M inister for Publ ic Works

57 -1 The Hon. Chris Obure, ECH, MP, Minister for Public Works appeared

before the Committee on May 13, 2O1O and adduced the following
evidence in relation to the purchase of a Chancery in Brussels, that:-

57-1.1The Ministry of Public Works was involved in assessing the

condition of the property and after the assessment they

recommended its acquisition. A technical team comprising of
officers from the Ministry of Foreign Affairs, Ministry of Finance

and Ministry of Public Works and Housing visited Brussels in

October 3'd to 6th, l99B to assess the property. The technical team

recommended the acquisition of the building with an estimated

value of 70,0OO,O0O Belgium Francs.

57 -1.2 ln May 2OO7 another team comprising officers from the Ministry

of Foreign Affairs and Ministry of Lands visited Brussels to assess

the property again. During the visit they held meetings with the

landlord who offered to sell the property at a cost of Eu ro 4.5

million, equivalent to KES 410 Million. This included renovations

to be undertaken by the landlord and a guarantee of 15 years.

57.1-3 ln July 2OO7 another technical team comprising officers from the

Ministry of Foreign Affairs, Ministry of Finance, Ministry of Lands

and Ministry of Public Works visited Brussels and agreed to

prepare a TOR, draft sale agreement, and collate relevant

information related to the acquisition. The team also met with the
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landlord Mr. Chalouhi and recommended significant renovations

to be undertaken before the purchase.

57.1.4 The Contract Agreement was signed by the Ministry of Foreign

Affairs after the report of an inter Ministerial Committee.

58.0 Evidence bv the Min ister for lands

58.1 The Hon. James Orengo, ECH, MP Minister for Lands appeared

before the Committee on May 12,2O1O and informed the

Committee that the building in Brussels, Belgium had been residential

prior to the purchase. lt was valued at 4.5 million Euros including

furniture, though this shouldn't have been the case as second hand

furniture has no value in Europe unless the items are antiques.

59-O Evidence from the Min ister for Foreisn Affairs

59.1 The Hon. Moses Wetangula, ECH, MP Minister for Foreign Affairs

appeared before the Committee on August 12, 2O1O and adduced

the following evidence, that:-

59.1.lPlans to acquire property in Brussels started in 1999 when Former

President Moi granted authority for the purchase of a Chancery. A

tasks force from the Ministry visited Brussels in May 2OO5 and

considered several options including office apartments and

detached building as well as the premises being rented by the

Mission for the Chancery. The team recommended purchase of a

detached building as opposed to an apartment. The team held a

meeting with Mr. Chalouhi of Sucotrade on the possibility of
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purchasinS the premises (town house) rented by the Mission.

Sucotrade offered to sell the property at 4.5 million Euros which

was inclusive of building, furniture and fittings.

59-1.2The matter was revived in 2006 when the Ministry of Foreign

Affairs shifted its policy from renting towards ownership of
properties in Missions abroad. The Mission was tasked to search

for comparable properties and talks were also initiated with the

owner (Sucotrade) of the property that the Mission was renting.

59.1-3 ln 2007 an lnter-Ministerial inspection team visited Brussels with

the mandate of carrying out a technical evaluation of the premises

rented by the Mission. The team comprised of officers from

Ministry of Foreign Affairs, Ministry of Finance, Ministry of Lands,

Roads and Ministry of Public Works. The team identified various

repairs works (cracks, leaks, roof gutters etc) to be done on the

Chancery. The owner undertook to renovate the building and to

provide a guarantee upon sale.

59-1.4 Other properties were identified but found to be unsuitable on

account of size, current use and location characteristics. The

Ministry revisited the issue with Sucotrade again with the view of

further price negotiations. After several meetings Sucotrade agreed

to sell the property at Euros 3, 850, O0O and the transaction was

to be concluded in February 2008. tn May 2OO7 the Mission had

contracted S. A. Atisreal Belgium Valuers to value the property and

they returned a value of Euros 3. 316 million. The Ministry of
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Lands, Kenya, valued the property at Euros 3 million excluding the

aforementioned repair works.

59.1.5 An inspection team from Ministry of Foreign Affairs, Ministry of

Roads and Ministry of Public Works visited Brussels in February

2OO8 to inspect the renovations recommended by the team that

visited in 2OO7 and make recommendations regarding finalisation

of the purchase of the property. The team was satisfied with the

repair works and recornmended that the Ministry of Foreign

Affairs proceeds to purchase the property.

59.1.6 ln March 2OO8 the Ministerial Tender Committee approved the

purchase of the property for the Chancery in Brussels. A sale

agreement was drawn and checked by the Ministry's Legal

Department and signed by the Permanent Secretary (Mr. Thuita

Mwangi). The property was transferred to the Covernment of

Kenya at a price of Euros 3, 850, 0O0 (KES 381, 150. OO0) which

included the cost of furniture and fittings.

59.1.7 The building purchased was constructed in 1920 as a residential

structure but turned into offices.

60.0 Evidence bv the lnterim Di r General- Public Procurement

Oversight Authority

60.1 The lnterim Director Ceneral, Mr. M. Juma appeared before the

Committee on June 22,2OlO and informed the Committee that the

Authority was not consulted on the purchase of the Chancery in

B russels.
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61.O

61.1

Fvidence hv the Denr Prime M tnt<ter a nd Mini r Finastpr frr nap

The Hon. Uhuru Kenyatta, EGH, MP, Deputy prirne Minister and

Minister for Finance appeared before the cornmittee on August lo,

2010 and informed the Committee that the Chancery in Brussels was

purchased in the FY 2oo7/2oo8 at a cost of KES 378,250, g5o.

62.0 lns ion visit of the Kenva Embassy in Brussels. Beleium - Au 2oth

to 22"d, 2O1O

62-1 The H. E. Ambassador Kembi Gitura accompanied by Embassy staff

informed the Committee that;-

62.1.1Plans to purchase a Chancery for the Mission started in lggg

however the matter was never concluded. A tasks force from the

Ministry visited Brussels in Muy 2OO5 and considered several

options including the premises being rented by the Mission for the

Chancery. The team held a meeting with Mr. chalouhi of
5ucotrade on the possibility of purchasing the premises (town

house) rented by the Mission. Sucotrade offered to sell the property

at 4.5 million Euros which was inclusive of the building, furniture

and fittings.

62.1.2The matter was revived in 2006 when the Ministry of Foreign

Affairs shifted its policy from renting towards ownership of

properties in Missions abroad. A task force was formed by the

Mission to search for suitable properties for purchase by the
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62.1.3

62.1.4

62.1.5

Mission. Talks were also initiated with the owner (Sucotrade) of

the property that the Mission was renting.

ln 2OO7 an lnter-Ministerial lnspection Team visited Brussels with

the mandate of carrying out a technical evaluation of the prernises

rented by the Mission. The team comprised of officers from

Ministry of Foreign Affairs, Ministry of Finance, Ministry of Lands,

Ministry of Roads and Ministry of Public Works. The team

identified various repairs works (cracks, leaks, roof gutters etc) to

be done on the Chancery. The owner undertook to renovate the

building and to provide a Suarantee upon sale. (DFR 57)

Due to the long time it was taking to come into an agreement

with Sucotrade other properties were identified but found to be

unsuitable on account of size, current use and location

characteristics. The Ministry revisited the issue with Sucotrade again

with the view of further price negotiations. After several meetings

Sucotrade agreed to sell the property at Euros 3,850,000 and the

transaction was to be concluded in February 2OOB. ln May 2OO7

the Mission had contracted 5. A. Atisreal Belgium Valuers to value

the property and they returned a value of Euros 3. 316 million.

The Ministry of Lands, Kenya valued the property at Euros 3

million excluding the aforementioned repair works.

An inspection team from Ministry of Foreign Affairs, Ministry of

Roads and Ministry of Public Works visited Brussels in February

2OO8 to inspect the renovations recommended by the team that

visited in 2OO7 and make recommendations regarding finalisation
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of the purchase of the property. The team was satisfied with the

repair works and recommended that the Ministry of Foreign

Affairs proceeds to purchase the property.

62-1-6ln March 2OOB the Ministerial Tender Committee approved the

purchase of the property for the Chancery in Brussels. A sale

agreement was drawn and checked by the Ministry's Legal

Department and signed by the Permanent Secretary (Mr. Thuita

Mwangi). The property was transferred to the Covernment of

Kenya at a price of Euros 3, B5O, OO0 (KES 3Bl, l50, OOO).

63.O Site Ins on of the Chancerv

63.1 The Committee inspected the Chancery and observed that:-

63-1.'l There is a lot of unoccupied space in the Chancery particularly

at the extension housing the Visa Section.

63.1.2The building requires renovations.

63.1.3There were cracks in the wall of the Chancery.

63.2 The Committee also visited the Residence and observed that it is

spacious but requires renovations in certain areas. The Committee

could not establish when the Residence was purchased as all officers

were not privy to the purchase.

64.0 Com ittee Observati ons and lngs

64.1 The Committee observed that:-

64.1.1 The building is old. lt was built in 1920's
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64.1.2The renovations that were to be carried out by the vendor. and

which raised the price, were not cornpleted since there are visible

cracks on the wall and need for renovations and therefore the

buildinS requires urgent renovations.

64.1.3 The purchase price, Euros 3.85 million, was way above the market

valuation by the independent valuer, 5.A Atisreal (Euros 3.316

million) and Ministry of Lands, Kenya valuation (Euros 3 million).

The Ministry of Foreign Affairs paid for incomplete renovations

and furniture yet they were advised by the Ministry of Lands

valuer that, in Europe second hand furniture has no value.

64.1.4There is a lot of unoccupied space in the Chancery particularly at

the extension that houses the Visa Section.
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CHAPTER SIX: PURCHASE OF PLOT. C NSTRUCTIO NOF
CHANCERY AND RESI DENCE FOR KENYA HICH

COMM IS5ION IN ISLAMABAD. PAKISTAN

65.O Evid from the Minister for Foreisn Affairs

65.1 The Hon. Moses Wetangula, ECH, MP, Minister for Foreign Affairs

apPeared before the Comrnittee and adduced the following evidence:-

65.1.1 ln 1991 the Covernment of Kenya bought land measuring 6,773

metres squared at a cost of KE5 
.l.4 million in a Diplomatic Enclave

in lslamabad. ln the neighbourhood are the Embassies of Russia,

Bulgaria, Libya, Hungary and Sri Lanka.

65.1.2 The construction of the Chancery and Residence was

conceptualised in 1997 and drawings for the construction done in

1998 by M/s Atelier lnternational Architects. tn 2OO7 the

Ministerial Tender Committee appointed M/S impact designs

studio to design and provide consultancy services. Selective

tendering was carried out for the procurement of a contractor.

Tender documents were sold and four firms submitted their bids

which were evaluated on the basis of technical and financial

capacity. M/S Consol construction solutions was awarded the

contract as the lowest bidder at a sum of 385,821,826 Pakistan

Rupees (KES 3 66, 055,734.70) with a contract completion period

of 1B months from the date of commencement (l2tn May 2oog).
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65.1.3 The Contractor through the Consultant sought for variations. A

team from the Ministry of ForeiSn Affairs and Ministry of Public

Works visited lslamabad to verify the claims. The Ministerial

Tender Committee approved a variation of Pakistan Rupees 53,

O4O, 163 (KEs 50, 388, 155) following recommendation of the

lnter-Ministerial team that visited the project. This has raised the

total cost to KES 416, 443, 890. Due to the security situation in

Pakistan, additional works will be required to enhance security.

The Project was to have been completed in October 2OO9 but

faced many challenges due to the security situation in Pakistan

which has led to restrictions in the diplomatic enclave.

66.O

66.1

r for Finance

The Hon. Uhuru Kenyatta, ECH, MP, Deputy Prime Minister and

Minister for Finance, informed the Committee that the Project for

construction of the Chancery and Residence in lslamabad. Pakistan

was started in 2OO7/2OO8 and finalized in the last Financial year

2OO9/2O1O at a total cost of KES 532,834,08O. The buildings were

constructed on land given free by the Covernment of Pakistan. The

Covernment is expected to save approximately KES 10 million as rent

exPenses Per year.
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67.O lns ion visit of the Ken Hish Co sion, lslamabad ugust

23,d to 25th.20lo

67.1 The Committee paid a courtesy call on the Kenya High Commissioner

to Pakistan, H.E. Mrs. Mishi Masika Mwatsahu on Monday August

23'd, 2O1O. The High Cornmissioner welcomed the Committee to

Pakistan. The Committee was thereafter briefed on the operations of
the High Commission, Kenya Pakistan relations and the construction of
the Chancery and Residence in the diplomatic encrave.

68.0 Evidence on the Construction of the Chancery and Residence

68.l The High Commissioner, H. E. Mrs. Mishi Masika Mwatsahu

accornpanied by the Mission staff briefed the Committee as follows:-

68-1.lThe Government of Pakistan has been encouraging diplomatic

Missions in lslamabad to relocate to the designated diplomatic

enclave for ease of security. Kenya Mission relocated to the new

Chancery in spite the fact that it is still under construction.

68.1.21n 1991 the Covernment of Kenya bought Iand measuring 6,713
rnetres squared at a cost of KES 1.4 million in an area earmarked as

a diplomatic enclave by the Covernment of Pakistan. ln the

neighbourhood are the Embassies of Russia, Bulgaria, Libya,

Hungary and Sri Lanka.

68.1.3 The construction of the Chancery and Residence was

conceptualised in 1997 and drawings for the construction done in

1998 by IWs Atelier lnternational Architects. In 2OO7 the
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Ministerial Tender Committee appointed M/S impact designs

studio to design and provide consultancy services. 5elective

tendering was carried out for the procurement of a contractor.

Tender documents were sold and four firms submitted their bids

which were evaluated on the basis of technical and financial

capacity. M/S consol construction solutions was awarded the

contract as the lowest bidder at a sum of 385,821.826 Pakistan

Rupees (KES 366,055,734.70) with a contract completion period

of 18 months from the date of commencement (l2th May 2008).

68.1.4 Payments for the contractor (M/s Consol Construction Solutions)

have been made in respect of certificates issued totalling 417,599,

359.78 Pakistan Rupees (KES 416, O45, 103.90) inclusive of an

escalation cost of 50, 068, 008.66 Pakistan rupees (KES 47, 564.

608.25). The escalation costs were approved by the Ministerial

Tender Committee in March 2OO9 after which payment was

effected by the Mission. The consultant impact designs studio have

so far been paid 44, 110, O0O Pakistan Rupees (KES 44, 567. 37O).

69.O Meetins with EO of lmoact Desiqn Studios- Lead ConsultantC

69.1 The Committee held a meeting with the CEO of impact design studios,

the lead consultants, Mr. Usman S. Khan, at the Chancery, Kenya High

Commission in lslamabad. He briefed the Committee on the status of

the project and progress in the construction as follows:-

69.1.1The Covernment of Kenya purchased the plot measuring 53,110

square feet in the diplomatic enclave ll. The plot is in block 6
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numbered plots 7,2,3. The plot was purchased at a price of g, loo,

000 Pakistan rupees. The plot is on a lease hold of 33 years

extendable for two consecutive terms of 33 years each. The annual

rates for lease of the plots is 
.l59, 

330 pakistan Rupees.

69-1.2 The construction work for the Chancery and Residence started

with the construction of a concrete perimeter wall around the plot

at a cost of KES 
'10 million during the Financial year 2oo5/2006.

69.1.3 lrnpact Design Studios was contracted as the lead consultant with

the following associated consultants:-

Consultants

69-l.4Structural designs and bill of quantities were prepared and sent to

Nairobi for perusal and approval by the Ministry of Public Works.

Bids were prepared and tenders advertised and short listing

completed in December 2OO7. A technical team from Nairobi

comprising officers from Ministry of Foreign Affairs, Ministry of

Roads and Public Works visited lslamabad to evaluate the tender

documents. M/s Consol construction solutions was the lowest

bidder and was awarded the tender. The contract for construction

and consultancy services was signed in Nairobi on February 29,
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2OOB with a contract period of l8 months. The project is currently

due in 2 or 3 months time.

69.2 Challenges facing the project

69.2.1 Delays in approval of Architectural drawings by the Capital

Development Authority (CDA) of Islamabad - Pakistan.

69.2.2Delay in completion of project on time necessitated the Mission

staying in rented property. The contractor was made to pay for

the unexpected rent bills.

69.2.3lnsecurity in Pakistan led to restriction on entry to the diplomatic

enclave for workers and materials thus delay in the completion of

the project.

70.o Meetins with Kenvan students in Pakistan

70.1 The Committee was informed that more than l50 Kenyan students are

pursuing university education in Pakistan universities. The students

informed the Committee of the challenges facing them in Pakistan:-

7O.1.1Visa issuance the Pakistan authorities issue students with

visiting visas yet they require student visas to enable them

pursue their studies. The issuance of visas also takes considerably

long time thus forcing some students on partial scholarship to

lose their scholarships.

7O.1.2lnsecurity - the security situation in Pakistan is volatile. The

Covernment should facilitate students in case of emergencies
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7o.1.3 Low employment opportunities for those students who

successfully complete their studies from institution of higher

learninS in Pakistan.

7l.O Visit to Pakistan Ord inance Factory

71.1.1 The Committee visited the Pakistan ordinance factory and was

briefed on the operations of the factory and the arms produced in

the factory. The Committee was also informed that the

Covernment of Kenya has been importing small weapons for the

police and forest service from the factory.

71.1.2 The factory was established to rneet the defence needs of Pakistan

and surplus is exported. Products from the factory are exported to

more than 36 countries in the world.

72.O Committ Observations on lslamabad

72.1 The Committee observed that:-

72.1.1 Delay in the completion of the project.

72.1.2 Variations occasioned by delays

72.1.3 Ministry of Public Works has delayed in inspecting progress in the

construction works leading to delay in payment and therefore

delay in works.

72.1.4 6ood working relations between students and the High

Cornmission.
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CHAPTER SEVEN: CONCLUSION AND RECOMMENDATIONS

73.O Arising from the evidence taken, submissions received and

observations, the Committee recommends that:-

73.1 The Ministry of Foreign Affairs should urgently put in place a

strategic plan and policy approved by the Cabinet on property

acquisition and disposal to meet stringent thresholds.

73.2 The Ministry of Foreign Affairs should explore the option of

purchasing floors in safe and suitable already built up buildings as

is the case with some western countries instead of purchasing plots

and building or purchasing stand alone buildings. This would save

the country funds in constructing or purchasing stand alone

structures.

7 3.3

73.4

73.5

The Accounting Officer, Ministry of Foreign Affairs, should carry

out a search and undertake due diligence to ensure that the

properties for Kenya Missions Abroad are legally acquired and

owned by the Covernment of Kenya. The accounting officer

should use reputable lawyers and other professionals to

accomplish this task.

The Covernment of Kenya lost close to over KES. 1.1 billion in the

procurement transaction in Tokyo, Japan and close to KES 84,

150, 000 in the purchase of a Chancery in Brussels, Belgiurn. The

Covernment should institute measures to recover the money lost

in the aforementioned transactions.

The Kenya Anti Corruption Commission should institute

investigations in respect to the Tokyo transaction.
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73.6 Necessary action be taken against the Minister for Foreign Affairs,

Hon. Moses Wetangula, ECH, MP, the Perrnanent Secretary,

Ministry of Foreign Affairs, Mr. Thuita Mwangi and the Deputy

Head of Mission, Kenya Embassy, Japan, Mr. Allan Mburu, Mr. A.

M. Muchiri and any other officer involved in the purchase of

properties in Tokyo.

73.7 The property acquired in Tokyo is unsuitable and should be

disposed off. The proceeds be used to Purchase the plot offered

by the Covernment of Japan and for construction of a Chancery

and Residence on the same.

73.8 While independent and professional valuations by local reputable

firms were carried out during the purchase and sale of

Government properties in Brussels, Belgium and Lagos, Nigeria

respectively, no valuation by an independent, professional and

reputable local firm was commissioned by the Ministry of Foreign

Affairs during the procurement of properties in Tokyo, Japan.

74.O Sale of Government plot in Cairo, Egypt

74.1 The Ministry of Foreign Affairs should procure its own premises in

a suitable area because of the economic potential and significance

of the country.

75.O Purchase of a Chancery and Ambassador's Residence in Tokyo, Japan

75.1 From evidence gathered, written submissions and price indications

by the Lawyer in Tokyo (Mr. Yoshito Kijima), the Architect in

Tokyo (Mr. Dick Olango), Ministry of Lands valuer (Mrs. Teresia

Kimondiu), the real estate agent from Japan's M/s Coral
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Corporation (Mr.Hidehiko Takahashi), and the Ministry of

infrastructure of Japan, the Covernment of Kenya lost close to

over KES 1.1 Billion as evidenced by submissions by the lawyer,

M/s Coral Corporation and price indications.

76.0 Hon. Moses Wetangula, EGH, MP - Minister for Foreign Affairs -
7 6.1 The Minister deliberately misled the Committee in the following

manner:-

76.l.lThe Minister said that there was value for money while the

Covernment actually lost close to over KES 1.1 Billion as

evidenced by submissions by the lawyer, Mr. Yoshito Kijima of

Kijima lnternational Legal Office, Real Estate Agent, M/s Coral

Corporation and price indications from Meguro Tax Office.

76.1.2 The Minister informed the Cornmittee that hiring a lawyer was

expensive and was going to cost the Covernment 3o/o of the

purchase price which was amounting to KES 45.7 million while a

lawyer was actually available at KES 3.4 million (DFR 34). He

further claimed that a 'Shihoshoshi' was a lawyer and that he

drafted a sale agreement. Evidence adduced by Mr. Ohtake

Akiyoshi was that he was not a lawyer but a judicial scrivener

(someone with knowledge of the registration process and

undertakes administrative duties). He was not involved in the

drafting of the sale agreement but only facilitated in the

registration of the property. There was a deliberate attempt at not

using a lawyer for the transaction.
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76.1.3The Minister told the Committee that the shape of the plot

offered by the Covernment of Japan was irregularly shaped

rendering it unsuitable for construction of both a Chancery and an

Ambassador's Residence. This statement contradicts the report of

the Architect commissioned by the mission, who advised that the

plot offered by the Covernment of Japan allows more floor

space, a tall structure is possible which could also cater for other

diplomats apartment hence cut monthly rent. This report was in

the Minister's knowledge at the time he made the statement to

the Committee. (DFR 23)

7 6.1.4 The Minister informed the Committee that Ambassador Dennis

Awori chaired a meeting that decided to purchase the current

premises at Meguro-ku. Ambassador Awori however told the

Committee that he had already left Japan to attend a Conference

for Africa's Development in Caborone, Botswana, at the time the

meeting took place.

76.1.5 The Minister stated that the plot allocated by the Government of

Japan had on it a caveat registered that allowed the Government

of Japan to at any time excavate for archaeological materials.

However information received by the Committee from the

Kenyan Embassy in Tokyo showed that contrary to the Minister's

presentation of the situation regarding the plot, the whole of

Tokyo is considered an archaeological area (what the Japanese

Law for the Protection of Cultural Property, law No. 214 of May

1950 refers to as a Treasure trove). Countries such as Algeria and
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Pakistan had constructed Embassies/High Commissions in the area

where the plot is located. The European Union had also

commenced construction on a plot purchased next to the plot

offered to Kenya. Morocco had also purchased a plot in the same

area for construction of an Embassy.

76.1.6 The Minister is therefore in breach of section 21 of the National

Assembly [Powers and Privilege] Act, Chapter 6 of the Laws of

Kenya which provides as follows:

"21. False evidence

Any person who before the Assembly or any committee

intentionally gives a false answer to any question material to

the subject of inquiry which may be put to him during the

course of any examination shall be guilty of an offence under

section 108 of the Penal Code and liable to the penalty

prescribed by the appropriate section for that offence."

76.1.7 The Minister as a public servant is further in breach of section 19 of

the Public Officer Ethics Act which provides as follows:

"19. Misleading the Public, etc

A public officer shall not knowingly give false or misleading

information to members of the public or to any other public

officer. "
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76.1.8 The Minister totally disregarded of professional advice given by

the Real Estate Agent, Valuer, Lawyer, Evaluation and lnspection

committee.

(i) The Real Estate Agent, M/s Coral Corporation in its report of

23'd March 2oo7 commissioned by the Embassy had advised

that "According to the regktration, the building was constructed

16 September 1988 and has aged almost 20 years now.

Therefore we do not evaluate the building".

(ii) Ministry of Lands valuer, Mrs. Teresia Kimondiu in her report of

25th May,2oo9 had also advised that the "The property is off
Meguro Dorri Road, Yakumo Area. Address at 3-24-3 yakumo

Meguro-Ku Tokyo ... The plot is zoned residential with a site

coverage of 6o0/o. Floor space ratio is l5oo/o- Maximum height is

lO metres ... lts noteworthy to mention that the economic

lifespan of a building constructed in natural stone is 2O years

while a wooden one is lo years, thereafter only the site is

considered valuable. However I will include a depreciated cost

of the building which should be disregarded as the selling price is

negotiated. The plot does not front the road and a portion of it
is used as an access road, hence area available for

construction. No embassies are located in the neighbourhood.

The plot/buildings are currently leased to the Kenyan Embassy ...

As we return our figure the ongoing global economic crises,

particularly on property values will be taken into account. "
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(iii) The Lawyer Mr. Yoshito Kijima of Kijima lnternational Legal

Office, Tokyo, Japan in his letter of June 12,2OO9 addressed to

the Embassy had advised that

"2.2.3.1 ln Japan, we do not pay 8oo/o of the price upfront. We

usually pay lo%o-2oo/o of the price and pay the balance on the

day of changing the registration. This is historically common

methods of transaction. This is to avoid all risks arising from the

real esta te tra nsactio n...

The price that was offered and agreed here is ertremely higher

than the true values of the properties. The Government should

buy these properties in a not fair price because the lack of
research and lack of 'tools' to win the negotiation. One of our

brief research indicated that the reasonable price of the

properties are I billion Japanese Yen- The value was calculated

including the fact that the Embassy has been paying rent for

almost 2O years and the rent was relatively higher than the rent

around the area where the Embassy locates- As Mr. Kuriyama is

from the family where owns a lot of real estate around the area

and knows about real estates and we believe that he knows the

true price of the properties where the Embassy locates. To deal

with such a person, the Government should negotiate with him

with the certificate of the values which is currently issued.

Please be kindly informed again that the scheme that the

Government agreed above is very unusual and we barely could

tee such a transaction in Japan. This is not recommended
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scheme at all. The lack of the basic research is fatal- So the

Government should purchase the property not in the reasonable

price. I believe that this could be avoided by involving the

experts into the negotiations with the owners. lt is very difficult

for us to understand why the C,overnment wants to take this

kind of risk and why they stepped into the negotiation without

basic research required in Japanese deal. I believe that the

process is totally different in the usual real estate transaction in

Japan- Frankly speaking, the rislcs are now a hinder for

processing the drafting the contracts and complete the

transaction safely.

2.4 ... This transaction is very irregular and no experts will

agree to step these processes... The end

I know that I stated that the decision of the Government is

not totally recommended. Please accept my apologies

opposing to the decision. lt is because I respect the

government of the Kenya and the Embassy so that I want to

protect the properties in Japan. Since I have been dealing

with the Embassy, I always think of helping the government

and the Kenyan people, I thought I should be frankly and

honest. " [Please note that the above is a translation from

Japanesel

(iv) The Architect, Mr. Dick Olango in his architectural analysis report

to the Embassy in January 2OO9 had advised that 'with all the
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factors taken in to consideration, it is clear that staying or buying

the present Embasry proves to be costing the embassy more than

the option of moving. The landlord quoted very high rate for

the purchase of the land. Another factor is that the building will

require some renovation, which will be extra cost on top of the

present rental fees,'

(v) The evaluation and validation committee in their report after the

visit to Tokyo had 'obserued that in order to safeguard

5overnment interests in a transaction of this magnitude, it was

imperative to hire services of a legal counsel./estate agent as

previously recommended because of the nature of the

transaction i.e. different ownership of land and buildings,

existing charge on the properties to the sum of 1.94 billion yen,

property sits in on different parcel of land and therefore the

need to consolidate them and more important, the adequate

understanding of conveyance practises in Japan amongst mission

staff bolstered by the language barrier."

76.1.9 The Minister, while appearing before the Committee, asked the

question "Did the public get value for money?" He answered the

question as follows, "The answer is a resounding "Yes"" He then

stated that the decision to purchase the property in the manner that

the Ministry did was "wise and prudent and was long overdue. " From

all the evidence received by the Committee it is clear that the

transaction as carried out was neither wise nor prudent. lt was fraught
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with irregularities and carried out in a manner that was not in the best

interests of the Country. The Kenyan Public actually lost close to over

KES 1.1 Billion in the transaction.

76.2 Therefore the Committee recornmends that;-

76.2..I The Hon. Moses Wetangula, EGH, MP, Minister for Foreign

Affairs, should take Political responsibility and step aside to

pave way for investigations by the Kenya Anti Corruption

Commission (KACC) and other investigative arms of the

Covernment.

76.2.2The Committee further recommends that the appointing

authority be advised that the conduct of Hon. Moses

Wetangula, EGH, MP, is not compatible with that of a Minister.

76.2.3Upon investigations and if found guilty by u Court of law the

Hon. Moses Wetangula, ECH, MP should be barred from

holding any State office in the Republic of Kenya.

76.2.4The Minister be severely reprimanded and the matter of his

breach of section 21 of the National Assembly (Powers and

Privilege) Act by deliberately misleading the Committee be

referred to the House Powers and Privileges Committee for

action.

77.O Mr. Thuita Mwangi, Permanent Secretary, Ministry of Foreign Affairs

77.1 The Permanent Secretary failed to ensure that the provisions of the

Public Procurement and Disposal Act, 2005 were complied with. The

Permanent Secretary:-
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77.1.1Did not ensure a valuation was conducted on the properties

by an independent local firm in Japan the year the purchase

was done despite advise from his own office cautioning the

Embassy that the property is over-valued in 2OO7 (DFR 36),

This led to the property being purchased at a price higher

than market value. This is contrary to section 18(2)(g) of the

Covernment Financial Managernent Act which provides as

follows:

"Responsibilities of accounting officers - ln carrying out

his responsibilities under subsection (l), an accounting

officer shall do the following in relation to his ministry,

depa rtmen t or commission-

(g) ensure that all applicable procedures are followed

in the acquisition or disposal of property and that

adequate arrangement are made for the custody,

safeguarding and maintenance of property;"

77.1.2 Failed to institute investigations after the fire incident (letter

on fire no action taken) contrary to provisions of the

Government Financial Regulations Procedures. Regulation

12.6 sets out the procedure for handling losses. (Regulation

40)

77.1.3 Failed to ensure that property was insured after the payment

of the full purchase price and transfer to the government of

Kenya (DFR 58). Again this is contrary to section 18(2) (d of

the Covernment Financial Management Act.
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77.1.4 Allowed payment of the full purchase price before making

adequate arrangements to guarantee that the transfer of the

property shall be done thereby exposing the covernment to

risk of financial Ioss.

77.1.5 Purported to have signed a sale agreement in Tokyo while

he was actually in Nairobi.

77.2 The Committee therefore recommends that:-

77.2.1 He should step aside to allow investigations on the purchase

of the properties for Kenya Mission abroad.

77.2.2The Kenya Anti Corruption commission (KACC) and other

investigative arms of the Covernment should investigate the

conduct of the Perrnanent Secretary, Mr. Thuita Mwangi in

the purchase, sale or construction of properties for Kenya

Missions abroad and in particular in the purchase of the

properties in Tokyo.

77.2.31f prosecuted and found guilty the Permanent Secretary, Mr.

Thuita Mwangi should be barred from holding any state

office in the Republic of Kenya.

78-o Mr. Allan Mburu, Deputy Head of Mission, Kenya Embassy Japan

78.1 Mr. Allan Mburu purportedly signed a sale agreement on behalf

of the Covernment of Kenya without authority from the

Minister contrary to section 2 and 4 of The Covernment

Contracts Act, CAP 25 Laws of Kenya which state as follows:
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"2.5ubject to the provisions of any written law, any

contract made in Kenya on behatf of the Covernment

shall, if reduced to writing, be made in the name of the

Covernment of Kenya, and shall be signed either by the

accounting officer or by the receiver of revenue of the

Ministry or for the department of the Covernment

concerned, or by any public officer duly authorized in

writing by the such accounting officer or receiver of

revenue, either specially in any particular case or

generally for any contracts below a specified value in his

department or otherwise as may be specified in such

authorisation."

4. No contract made after the commencement of this Act

shall, unless made in the manner hereinbefore provided,

be deemed to be made by the authority of the

Covernment."

78.2 The Permanent Secretary, who is the person authorised in law to

sign agreements on behalf of the Covernment, had to sign

another agreement that was to be lodged with the Covernment

of Japan.

78.3 Cranting himself a power of Attorney. The form of

authorisation is set out in section 7 of the Government Contracts

Act and the First Schedule of the Act. This is contrary to section

9(a) of the Public Officer Ethics Act that provides as follows:
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" Professionalism

A public officer shall-

(a)Carry out his duties in a way that maintains public confidence

in the integrity of his office;" (Authorisation under section 7 of

the Act).

78.4 Discriminated against other bidders by bargaining and agreeing with

the owner of property 3-24-3 Meguro-ku on the purchase price

before advertising for bids. The advertising was done in English

newspapers which have limited coveraSe in Japan. The time for

submitting bids was also limited.

78.5 The advertisement for properties was made in two Japanese

newspapers both in the English language and required responses

within four (4) days, between 26th to 3Oth February, 2009. This is

contrary to section 54 of the Public Procurement & Disposal Act as a

result of failure to take reasonable steps to bring the invitation to

tender to the attention of those who may wish to submit tenders

Japan being a Japanese speaking country. Regulation 40 of the Rules

under the Act further requires tenderers be given at least 21 days to

respond to the advertisement.

78.6 Disregarded all professional advice and went ahead to purchase

property (valuers, technical team, lawyer, letter cautioning property

being over valued from Ministry of Foreign Affairs) The valuer and

real estate agent advised that buildings should not be included in the

purchase price.
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78.7 Witnessing falsely a second agreement for sale purportedly signed by

Mr. Thuita Mwangi while knowing that he (Mr. Allan Mburu) had

already signed an agreement for sale for the same properties.

78.8 Deliberately misled Committee by feigning ignorance of the letter,

on town planning regulations and the letter from the Ministry of

Foreign Affairs cautioning on over pricing of the property and need

for a valuer (DFR 35). This is in contravention of section 2l of the

National Assembly [Powers and Privilege] Act.

79.O The Committee therefore recornmends that:-

79.1 He should step aside to allow investigations on the transaction

to be conducted.

79.2 The Kenya Anti Corruption Commission (KACC) and other

investigative arms of the Covernrnent should investigate the

conduct of the Mr. Allan Mburu in the purchase of the

properties in Tokyo.

79.3 Mr. Allan Mburu should be barred from holding public office

conferred by the Republic of Kenya.

80.0 Sale of C,overnment properties in kgos and construction of Chancery

and staff quarters and High Commissioner's residence in Abuja, Nigeria

SO.lThe accounting officer should ensure that all pending bills are paid to

avoid litigation and escalation of construction costs.

80.2 The accounting officer should further ensure that the ongoing

construction works in Abuja, Nigeria are completed on schedule

without variations/extra cost on public finances.
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BO.3 As a matter of urgency the accounting officer, Ministry of Foreign

Affairs should ensure that all persons legally involved in the sale of

the Covernment properties in Lagos are paid for services rendered.

This will ensure that the Ministry avoids litigation and diplomatic

embarrassment.

8O.4 The Ministry of Foreign Affairs should accredit the Kenya High

Commission in Nigeria to the ECOWAS. The Ministry should further

consider the possibilities of opening additional Missions in West

Africa particularly in the Francophone countries.

BO.5 The Ministry should look for appropriate premises in Lagos as they

orSanise to procure permanent premises for use especially for visa

purposes.

80.6 The High Commission in Abuja did not remit the entire proceeds of

the sale of Covernment properties in Lagos to CBK. CBP 70, 000

was used to pay rent for the irnmigration attach6 in Lagos without

authority from Treasury.

8r.o

81.1

81.2

Purchase of a Chancery in Brussels, Belgium

Considering that Brussels is the Headquarters of the European Union,

the Minister for foreign affairs should ensure that the officers posted

and stationed in Brussels have the technical capacity to handle the

critical role that the Mission is expected to play so as to be able to

able to realise maxirnum returns for the country.

The purchase price, Euros 3.85 million, for the Chancery in Brussels

was way above the market price by the independent valuer, 5.A
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Atisreal (Euros 3.316 million) and Ministry of Lands, Kenya valuation

(Euros 3 million). The Ministry included the cost of renovations and

furniture in the purchase price, this is in spite the advice from the

Ministry of Lands valuer in the report and valuation dated26th July

2OO7, that "unlike in third world countries, the market for second

hand items especially in Europe is almost non existent or poor due to

low demand. Furniture is not an exception and it was the visiting

SrouPs considered view that that furniture should not be part of the

purchase of the Chancery. Consideration should therefore be given

to purchase of new embassy furniture to enhance the image of the

same." (DFR 03) Renovation work was not complete and the

furniture was more than ten years old before the Mission leased the

property and therefore valueless. The Covernment as a result, lost

close to Euros 85, OO0 (KES 84, 150, 000) in the transaction.

82.O Construction of Chancery and Ambassador's Residence in lstamabad,

Pakistan

82.1 The Accounting Officer, Ministry of Foreign Affairs should

ensure that the building is completed before the final certificate

is issued. There rnust be close supervision of the construction

works.

82.2 The accounting officer should ensure that the ongoing

construction works in Islamabad, Pakistan are completed on

schedule without further variations,/extra cost on public finances.
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Report On the procurernent. disposal and construction of properties of Kenya's Diplomatic Missions

82.3 The Ministry of Foreign Affairs should strive to meet its

contractual obligations on time to avoid escalation of

construction costs in lslamabad.

82.4 The Ministry of Public Works should conduct periodic and

timely inspection of construction works for various Kenya

Missions abroad.

82.5 As the Covernment meets its financial obligation the contractor

should be made to meet his contractual obligation and complete

the construction within the agreed time frame.

Departmental Committee on Defence and Foreign Relations KNA
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THE CONF ERENCE ROOM. sERENA HOTEL- MOMBASA.

PRESENT

The Hon. Adan Keynan, M.P. - (Chairperson)
The Hon. Charles Kilonzo, M.p.
The Hon. Benedict Fondo 6unda, M.p.
The Hon. Kiema Kilonzo, M.P.
The Hon. Joshua Kutuny, M.P.
The Hon. Ceorge Nyamweya, M85, M.p.
The Hon- Wilson Mwotiny Litole, M.p.
The Hon. Peter Edick O. Anyanga, M.p.

ABSENT WITH APOLOCY

The Hon. Hassan Ali Joho, M.P. - Vice Chairperson
The Hon. Jeremiah Ngayu Kioni, M.p.
The Hon. Eugene Wamalwa, M.p.

ATT C AS5

Mrs. C.W. Munga - Deputy Director Committees
Mr. Nicholas Emejen - Second Clerk Assistant
Mr. Ahmad Kadhi - Third Clerk Assistant
Mr. Anthony Njoroge - Legal Counsel
Mr. Oscar Nabulindo - Hansard Reporter

PRELIMINARIES

The Chairperson called the meeting to order, and thereafter the meeting started with a
word of prayer.

ol
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FTo

The Committee was taken through the draft report and made the following
observations:-

Sale of Government plot in Cairo, Egypt

fhe Commitfee noted that the sale of the plot was the best decision by the Embassy
considering that the neighbourhood was deteriorating and recommended that the
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Ministry of Foreign Affairs should procure its own premises in a suitable area because of
the economic potential and significance of the country.

Purchase of Chancery and Ambassador's Residence in Tokyo, Japan

(i) The property acquired be disposed off and proceeds be used to Purchase COJ plot

and construction of chancery and residence

The Committee further made the following recommendations:-

(i) Ministry of Foreign Affairs should urgently put in place a strategic plan and policy

adopted by the Cabinet on properly acquisition and disposal to meet stringent

thresholds.
(ii) Ministry of Foreign Affairs should explore the option of purchasing floors in safe

and suitable already built up buildings as is the case with most western countries

instead of purchasing plots and building or purchasing stand alone buildings. This

would save the country funds in constructing or purchasing stand alone structures.

(iii) The Accounting Officer, Ministry of Foreign Affairs, should ensure that immediate

investigations commence on the activities of the internal audit, procurement

committee and other departments involved during the period of the transaction in

the stated diplomatic missions.

(iv) Necessary action be taken against the Minister for Foreign Affairs for misleading the

Committee in accordance with the Standing Orders and the Powers and Privileges

Act.

Sale of Government properties in Lagos and construction of Chancery and Residence in

Abuja

The Committee noted that the proceeds realized from the sale of Covernment properties

in Lagos were allegedly transferred to purchase properties in Tokyo instead of being used

in construction of chancery and residence in Abuja.

The Committee made the following recommendations:-
(i) The accounting officer should ensure that all pending bills are aid to avoid

litigation and escalation of construction costs.

(ii) As a matter of urgency the accounting officer, Ministry of Foreign Affairs

should ensure that all persons legally involved in the sale of the Covernment

properties in Lagos are paid for services rendered. This will ensure that the

Ministry avoids litigation and diplomatic embarrassment-
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(iii) The Ministry of Foreign Affairs should accredit the Kenya High Commission in
Nigeria to the ECOWAS. The Ministry should further consider the possibilities
of opening additional Missions in West Africa particularly in the Francophone
countries.

(iv) The Ministry should look for appropriate premises in Lagos as they organise to
procure permanent premises for use especially for visa purposes.

Purchase of Chancery in Brussels, Belgium

(i) Members noted that renovationsthat were alleged to have been done by the
vendor were not complete as witnessed during the inspection visit by the
Committee. The Committee resolved to seek a clarification from the Ministry of
Public Works on the nature of renovations done and the certificate issued for
completed works.

(ii) Considering that Brussels is the Headquarters of the European Union, the Minister
for foreign affairs should ensure that the officers posted and stationed in Brussels
have the technical capacity to handle the critical role that the Mission is expected
to play so as to be able to able to realise returns for the country.

Purchase of plot and construction of Chancery and High Commissioners' Residence in
lslamabad, Pakistan

The Committee expressed concern over the lack of supervision that was occasioning
delays in construction works resulting in price variations. The Committee resolved to
seek a progress report from the Ministry of Public Works on the construction works at
the Mission.

The Committee further recommended that:-
(i) The accounting officer should ensure that the building is completed before

the final certificate is issued. There must be close supervision of the
construction works.

(ii) The Ministry of Foreign Affairs should strive to meet its contractual
obligations on time to avoid escalation of construction costs in lslamabad.

(iii) The Ministry of Public Works should conduct periodic and timely
inspection of construction works for various Kenya Missions abroad.

(iv) As the Covernment meets its financial obligation the contractor should be
made to meet his political obligation.

The Legal Counsel took members through the various legal aspects and statutestouching
on the public procurement, responsibilities and conduct of Public Officers and financial
management in relation to the recommendations by the Committee.
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MINUTE 236/2010: A PTION OF THE REPORT

The members present after extensively deliberations on the draft reporl and the
proposed amendments, unanimously adopted the report.

MINUTE 237 /2O1O: ADJOURNEMENT

There being no other business the Committee adjourned at thirty minutes past one
O'clock.

5ign: ............signed -.

(Chairperson)
Date: -........-7 /1O/2OlO
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MIN UTES O F THE 54THSITTINC OF THE D EPARTMENTAL COMM DE FENC E
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t.()IV1N/ TTFtr Pf)(.)M 7 tvlAlN PAP IIAIMFNT BI)IID INGS AT I O OO AIvt

PRESENT

The Hon. Adan Keynan, M.P. - (Chairperson)

The Hon. Ceorge Nyamweya, MB5, M.P.

The Hon. Wilson Mwotiny Litole, M.P.

ABSENT WITH APOLOGY

The Hon. Hassan Ali Joho, M.P. - Vice Chairperson

The Hon, Jeremiah Ngayu Kioni, M.P.

The Hon. Benedict Fondo Gunda, M.P.

The Hon. Charles Kilonzo, M.P.

The Hon. Joshua Kutuny, M.P.

The Hon. Kiema Kilonzo, M.P.

The Hon. Eugene Wamalwa, M.P.

The Hon. Peter Edick O. Anyanga, M.P.

IN ATTEN DAN CF NATIONAL ASSEMBLY

Mr. Ahmad Kadhi - Third Clerk Assistant.

PRELIMINA RIES

The Chairperson called the meeting to order, and thereafter the meeting started with a

word of prayer. The agenda of the day was adopted.

ol ONFIRMATION OUS MIN

The minutes of the 48th sitting of the Committee were proposed by the Hon. George

Nyamweya, MBS, M.P. and seconded by the Hon- Wilson Mwotiny Litole, M.P. and

signed by the Chairman as the true record of proceedings of the Meeting.
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MINUTE 23O /2O1O : MEETING WITH Ml NISTER FOR PROVINCIAL
ADMINISTRATION AND INTERNAL SECURITY

The members were informed that the Minister for Provincial Administration and lnternal
Security had written requesting a rescheduling of the meeting. The Committee
deliberated and resolved to invite the Minister on Monday 2O'h September at 2.30 pm.

MINUTE 231 /2010 : ADJOURNEMENT

There being no other business the meeting was adjourned to Monday 2O'n September at
2.30 pm.

5igned..-.......signed..
(Chairperson)

Date: ............7 /1O/2O1O..
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COMMITTEE RO
TUESDAY 7-l.H. BER
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PRESENT

The Hon. Adan Keynan, M.P. - (Chairperson)

The Hon.Ceorge Omari Nyamweya, M85, M.P
The Hon. Jeremiah Ngayu Kioni, M.P.

The Hon. Benedict Fondo Cunda, M.P.

The Hon. Charles Kilonzo, M.P.

The Hon. Joshua Kutuny, M.P.

ABSENT WITH APOLOGY

The Hon. Wilson Mwotiny Litole, M.P.
The Hon. Peter Edick O. Anyanga, M.P.

ABSENT

The Hon. Hassan Ali Joho, M.P. - Vice Chairperson
The Hon. Kiema Kilonzo, M.P.
The Hon- Eugene Wamalwa, M.P.

IN ATTENDANCE : NATIONAL ASSEMBLY

Mr. Ahmad Kadhi - Third Clerk Assistant

IN ATI-ENDANCE

Mr. Robert Osogo - Former Official Ambassador's Cook, Kenya Mission, Tokyo Japan

PRELIMINARIEs

The Chairperson called the meeting to order, and thereafter the meeting started with a

word of prayer.

1



22 ROB RT ER K

KENYA AMBASSADOR TO JAPAN

The Chairman introduced the Committee members, explained the mandate of the
Committee and what it was investigating and thereafter called upon Mr. Roberl Osogo
to brief the Committee on the circumstances that caused the fire incident that gutted
down the Ambassador's Residence in Tokyo, Japan.

The Committee was informed that:-
(i) He was hired as a local staff in January 2OO7 for a contract period of two years to

manage the Ambassador's Residence in the capacity of a Chef and assist in any
other duties assigned to him from time to time.

(ii) Afterthe substantive Ambassador left the Charge D'Affaires assigned him duties at
his residential house to cook for various guests.

(iii) ln February 13,2010 a fire broke out at the Ambassador's Residence. During the
day there was a TV exchanSe programme between Kenyan and Japanese children.
The children prepared Kenyan food (5amosa's and tea) with the assistance of Ms.
Dorothy Nthiwa and Ms. Eri Osakabe flourist Assistant). On direction of Mr.
Allan Mburu he (Osogo) prepared food for Ambassador Ruth 5olitei, Director of
Protocol Office of the Prime Minister at the Residence.

(iv) Later Mr. Mburu requested him to prepare more Samosas for guests who were at
the Chancery and since there weren't enough materials he rushed to purchase
them. He prepared the 5amosa's and switched off the cooking stove and went to
the Chancery to prepare tea for the guests- A fire broke out at the resldence while
he was at the Chancery kitchen.

(v) On February 12,2OlO some (two men and a lady) strangers in the company of
Mr- Allan Mburu left their car, a RAV 4, overnight at the Chancery. The three
strangers left the Chancery on 13 February, 2010 while the fire was being put out.

(vi) The handling of the cooking equipment by those working for the TV filming
session was not supervised as he busy doing other duties and chores.

(vii) Several guests were accommodated at the Ambassador's Residence after
Ambassador Awori left the service including officers from the Ministry of Foreign
Affairs, Armed Forces, Brand Kenya, and Office of the Prime Minister among
others.

The members were given a list of some of the officials from Kenya who had recently put
up residence at the Ambassador's Residence.

Members noted that on the material day, there were a lot of uncoordinated activities
taking place at the Embassy, that the cook was an experienced/professional having an
impeccable service record and knew of sound safety measures in the kitchen.
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MINUTE 227/2O1o : ANY OTHIB BU5IN-E55

The Conrmittee appreciated that the CPA conference would be ongoing the following
week however it was resolved that they may be a need to invite the Minister for lnternal
5ecurity to l<now whether any investigations into the fire had been undertaken.

The Committee resolved to interact with the Commissioner of Police to establish if the
police had conducted investigations and whether there was any foul play.

MINUTE 228/2o1O : ADJOURNEMINT

The meeting ended at fifty seven minutes past four O'clock. The date of the next meeting
would be l6'h September 2O1O.

5igned... --......signed..
(Chairperson)

Date: 7 /1O/2O1O
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MIN UTES OF THE 52ND SITTINC OF THE DEPARTM L COMMITT EE ON
DEFENCE AND FOREIG RELATIONS HE N TUESDAY SEPTEMBE R 2010. tN

ITT 7 MAIN PAR ILDIN ooA

PRESENT

The Hon. Adan Keynan, M.P. - (Chairperson)

The Hon. George Nyamweya, MBS, M.P.
The Hon. Jeremiah Ngayu Kioni, M.P.
The Hon. Benedict Fondo Cunda, M.P.
The Hon. Charles Kilonzo, M.P.
The Hon. Wilson Mwotiny Litole, M.P.

ABSENT WI APOLO6Y
The Hon. Hassan Ali Joho, M.P. - Vice Chairperson
The Hon. Kiema Kilonzo, M.P.
The Hon. Eugene Wamalwa, M.P.
The Hon. Peter Edick O. Anyanga, M_P.

The Hon. Joshua Kutuny, M.P.

A N E : NATI N

Mr. Nicholas Emejen - Second Clerk Assistant
Mr. Ahmad Kadhi - Third Clerk Assistant.

IN ATTFN NCE: CENTRAT BAN OF KENYA

Prof. Njunguna Ndungu - C,overnor
Mr. Cerald Nyaoma - Director, Banking Services

PRELI'\/1 INARIES

The Chairperson called the meeting to order, and thereafter the meeting started with a
word of prayer. The agenda of the day was adopted.

MIN. NO 223/2O1O: MEETIN WITH THE GOVER OR. CENTRAL BANK OF KENYA

The Committee was informed that:-
(i) The Central Bank of Kenya is a fiscal agent and banker to the Covernment of

Kenya (COK) and amongst others is responsible for effecting foreign currency
payments on behalf of Covernment Ministries and Departments. Likewise, the
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Bank receives offshore inward remittances in favour of Covernment Ministries and
Departments with Central Bank of Kenya (CBK) retaining the foreign currency and
paying the equivalent amount in Kenya 5hilling to respective
Mi n i st ries/Depa ftments.

(ii) ln case of receipt of funds for Covernment Ministries and Departments, CBK

received sWIFT FN lO3l202/91O messages from respective correspondent banks.
Each message normally contained the following information:

a) Ordering customer
b) Currency of funds
c) Amount
d) Beneficiary's name, bank and account number
e) Purpose of the funds.

(iii)Once the payment details have been established, CBK raises the necessary

accounting entries by crediting the beneficiary's Covernment Ministry/Department
account with the Kenya Shillings equivalent of the foreign currency amount using
the prevailing CBK bid rate on that date.

(iv)Thereafter, the Ministry/Covernment Department would be notified of the credit
via a letter signed by two authorised signatories of the Bank and a copy of the
sWIFT messaSes and credit voucher issued.

(v) As regards the Receipt of Proceeds of Sale of Covernment Property in Lagos,

Nigeria members were told that, On l6'h December,2OO8 CBK received a copy
of a letter of similar date from the Permanent Secretary, Ministry of Foreign
Affairs (MFA) advising the Kenya High Commissioner in Abuja, Nigeria, to
transfer the entire proceeds of Creat Britain Pounds (CBP) 8,815,OO0 .

(vi) On 2eth December,2OO8, CBK received a Swift FlN9lO from the Bank of England
advising a credit of CBP 8,73O,8O5 from the Kenya High Commission, Abuja
Nigeria. On 3oth December 2OO8, CBK received a letter from the Ministry of
Foreign Affairs advising Central Bank of Kenya to credit the amount of GBP

8,730,805 to their development bank account No. Ol-O1O-D0O4.
(vii) CBK raised entries to transfer funds on 30'h December,2008, which amounted

to KES equivalent of 984,709,O8O.4O and advised MFA accordingly vide a letter
dated 31u December, 2OO8

(viii) ln relation to the receipt of proceeds of sale of government property in Cairo,
Egypt,the Committee heard that, On 24th December,2OOT CBK received a

SWIFT FIN 103 from Bank of New York, N.Y. advising receipt of funds as

follows:

a)
b)
c)

d)

Ordering customer - Kenya Embassy, Cairo, Egypt
Currency of funds - USD

Amount - 677,246
Beneficiary's name, bank and account number - MFA CBK, Ol-0lO-

ROO4
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e) Purpose of the funds - Remittance of 90 percent balance on sale of
government plot in Dokki area, Cairo, Egypt.

5ubsequently, CBK raised entries to transfer funds on 7'h January 2008, which
amounted to the KE5 equivalent of 42,395,599.60 and advised the Ministry of
Foreign Affairs accordingly vide a letter dated 7'h January, 2008.

(ix) Once the CBK receives instructions where to credit the receipts of funds, they
may not know how the funds are allocated.

(x) The Central Bank of Kenya indeed noted the difference in amounts and notified
the Ministry of Foreign Affairs on the same, and that they are not aware if the
proceeds of sale were surrendered to Treasury.

(xi)As the Central Bank pays out and receives huge remittances on behalf of
Covernment Ministries and Departments on a daily basis, it was not in a position
to tell whether any further payments were received on account of the two
transactions until supporting document is produced for reference and
confirmation.

Members were gravely concerned of the high Bank charges amounting to CBP l4,0OO
and the fact that not all the money realised from the sale was remitted as had been
directed. The amount remitted to CBK was less by CBP 70, 000 in addition to CBp
l4,OOO forthe bank charges. ln response the governor informed the committee that CBK
had no power to negotiate these tariffs charged by foreign banks who act as
intermediary and further that CBK does not inquire into the use of funds by government.
It only receives money on behalf of government ministries or departments.

MINUTE 22412010 : ANY OTHER BUSINE55

Chairman briefed members who were not part of the delegation about the visit to Lagos
and the Comrnittee observations while there.

The Committee had included gathering evidence and it was resolved that a retreat to
write the Report on the matter under lnvestigation was in order. The Secretariat was
instructed to make the necessary arrangements.

TE 225

Thee being no other business the Meeting was adjourned at twenty three minutes past
ll'Oclock.

5igned............-signed
(Chairperson)

Date: . -.-.....7 /1O/20]O........
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PRELIM INARIES

The Chairperson called the meeting to order, and thereafter the meeting started with a

word of prayer. The agenda of the day was adopted.

MlN. NO.21B /2010: CONFIRMATIO N OF THE MINUTES OF PREVIOUS SITTINGS

The Confirmation of the previous minutes was postponed to another sitting of the
Committee.

MlN. NO. 219/2010: MEETING WITH THE MINISTER ON ACQU tSlTloN oF MtSStoN
PROPERTI ABROAD

The Chairman welcomed the Minister and his team and started by clarifying that the
Committee was rtill investigating the matters before it and had not reached any

conclusions, he therefore impressed upon the media to be responsible and report
accordingly.

ln his brief, the Minister informed the Committee that:-
(i) The Federal 6overnment of Nigeria had offered sites for Embassies to relocate to

the new Capital city in Abuja following which approval for disposal of the plots

located in lkoi, Lagos was granted by Treasury, and that was because they were
costly to maintain as well as avoiding deterioration.

(ii) The Permanent Secretary, Ministry of Foreign Affairs moved to implement the
decision to dispose of the property as there were of no political or economic
benefit to keep. ln March 2OO8, a team visited Lagos to start the process of
disposal with the market value of U5 5 O,OZZ,OOO. The property was advertised

between ll,h- l5,h April 2OO8, followed by a meeting of the Tender Committee
which resolved to sell the property to the highest bidder, 2l't Century Clobal at

Sterling Pounds 8,815,O00. The proceeds from the sale of the property in Lagos

were transmitted to the Treasury.
(iii) The Nigerian Government had allocated many countries properties and Kenya

was allocated three plots by the Federal Capital Territory administration. The

plots were located within a diplomatic enclave where various Countries with
diplomatic presence in Nigeria had put up their Chanceries and Residences.

(iv) An open tender prequalification for contractors was carried out followed by

tender evaluation for the bids received. This was carried out by the consultant,

M/s. D&B Limited together with officers from the Ministry of Public Works and

the Ministry of Foreign Affairs. The Ministerial Tender Committee in its meeting
vide MFA/MTC /O4/2OOB-O9 approved award of the contract and the

construction of the proposed Chancery, High Commissioner's Residence and staff

houses to M/s Diamatrix Limited of Nigeria. The project consultant, M/s D&B

Limited submitted contract documents and other mandatory requirements
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including a pefformance bond of ll million Naira and an advance paymentguarantee of 414 million Naira.
(v) As regards lslamabad, the covernment of Kenya bought land set aside by thelslamic Republic of Pakistan in a diplomatic enclave in l99l at Kshsl.4 million.construction of a Chancery and an Ambassador's residence was conceptualized in1997 and preliminary designs were drawn by M/s Attelier lnternational Architectsin October,1998. The project did not take off until 2OO7lOg financial year whena budgetary allocation of Kshs 2oo million was voted for the construction workto begin. M/s Consul Construction 5olutions, rated as the lowest responsivebidder and awarded the contract at a sum of Pakistan Rupees 385,g21,826 anequivalenr to Kshs 36G,O55,734,7OO.

(vi)The Ministerial render Committee in its meeting vide MinuteMFA/MTC/o5/2oo8/Oo9 held on I2th March, 2oog discusseJthe appticarion ofthe contract variation to meet the escalation of costs and approved a variation ofPakistan Rupees 53,o4o,163 or an equivalent of Kshs5o,3gB,l55. The Chanceryhad since been completed and operations have shifted from the rented premisesto the new Kenyan-owned Chancery. Some works were still pending at theResidence.
(vii)on Brussels' plans to acquire the Chancery in Brussels dated back to 1999, thetask force recommended the purchase of a detached building citing various

advantages which included convenience, image, and prestige. The search for aproperty eventually narrowed down to a building thai the Embassy wasoccupying and it had occupied for nearly ten years. ln 2005, a team of senior
officials from Nairobi visited the Embassy with a view to discussing the proposalto purchase in addition to assessing what was available in the market. A meeting
was held with the owners of the building that the Embassy was occupying duringthis mission- The owner of the property emphasized the suitability of theproperty especially its location along one of the major streets of Brussels. Theowner confirmed that they were in possession of the property ownership
docurnents and the property had been valued recenily at 5 million Euros and
offered to sell to the Covernment of Kenya at 4.5 million Euros. The price was
inclusive of the building, furniture, fixtures and fittings.

(viii) The owners also undeftook to renovate the building and to provide a guarantee
upon sale- Evaluation had been requested from 5.A Atisreal Company whichreturned a gross market value of 3-316 million Euros and a net market value of2.940 milllon Euros in May, 2007.

(ix) Another valuation by the Deputy Commissioner for Lands from Nairobi had alsobeen carried in 2oo7 which returned a value of three million Euros for thepropefty in its current state excluding the required repairs on the roofs, wiring et
cetera.

(x) An inspection team comprising officers from the Ministry of Foreign Affairs,
Roads and Public Works visited Brussels between 2lst to 24th February, 200gwith a main objective of carrying out an inspection of the renovation identified
by the team that had visited in 2oo7 and make recommendations regarding
finalization of the purchase of the proper. The report indicated satisfaction. The
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Ministry of Roads and Public Works Officers were satisfied with the repairs that
had been carried and made recommendation to the Ministry of Foreign Affairs
to go ahead and finalize the purchase.

(xi) The Ministerial Tender Committee held on March, l9'h,2OO8, approved the
purchase of the Chancery in Brussels under minute No.MFA/MTC/OI1/O9/2OO7-
08. A sale agreement was drawn and the property transferred 1o the
Covernment of Kenya. The total purchase price of the Chancery was

3,850,O0O Euros or an equivalent of Kshs 381,150,000 which was provided by

the Treasury. Records from the Mission indicate that the full payment was made

to the sellers by June, 2OO8.

NllI\l Nl(.) ??n/rn n CONCERNS BY THE af)N/ N/tlTTFF

Members raised the following concerns from the presentation by the Minister
(i) Why did the Ministry ended up paying 3,800,0OO Euros which is more than the

valuation of the property?
(ii) Whether the property had any historical significance to the Municipality of

Brussels or by extension to the Government of Belgium or whether they were at

liberty to redevelop it.
(iii)lf it was the visiting group's considered view that furniture should not be part of

the purchase of the Chancery and yet, they took into consideration furniture
when purchasing.

(iv)That in almost several instances the long periods taken to conclude matters was

what was causing all the problems including large price variations.
(v) The fact that the buildings with time may not be suitable for the intended purpose

and without an option of redevelopment may be insignificant to Kenya's Foreign

Policy.
(vi)whether indeed the Minister was getting the correct facts from his officers as what

he had previously informed the committee had turned out to be a

misrepresentation to what the Committee observed when they visited the missions

(vii)What is the variation percentage that is reasonably acceptable on the lslamabad
property?

(viii) What is the justification for seeking to be exempted from the Public Procurement

and Disposal Act and going on to do what was advised against by the Public

Procurement Oversight AuthoritY?
(ix)What informed the decision not to retain one plot in Lagos against what was

advised?
(x) Was the Attorney General involved in any of the transactions or was there a

lawyer involved in both the purchase and disposal?

MlN. NO. 221 /2010: INISTER'S RESPONSE

The Minister in response informed the Committee that:-
(i) The value that he had made reference to, was exclusive of furniture and repairs
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(ii) He was not aware of any special conditions and limitations of the Brussels
property.

(iii)The tearns that visited Brussels several times established that if they were, to
furnish that Chancery, it would have cost not less than I million Euros, yet the
property had been furnished properly and was in use bythe Embassy.

(iv)That there was no contradiction in terms of the location of the Chancery in
Belgium and the policy they were pursuing as it was close to the EU which is

Kenya's primary engagement in Europe.
(v) The issue of how long it takes to procure is a concern that runs across all

Ministries. First of all, budgets are annual, and sometimes they would be allocated
money and the procurement process under the Act was so cumbersome that by
the time they went over the procurement, the financial year was over.

(vi) To the best of his knowledge all the information submitted was accurate and in
the event that it was not, he would inform the Committee accordingly.

(vii)The variation on the Pakistan construction is an equivalent of 13.74 per cent of
the contract sum. Whereas the recommended ceiling by the Ministry of Public
Works is l5 per cent. 5o, it was reasonable.

(viii) The authority given by the Treasury was to dispose of the three plots and the
three plots were hence disposed of in Lagos.

(ix)That the Ministry of Foreign Affairs has a fully fledged team of lawyers who are
also advocates of the High Court of Kenya and a good number of them were
part of the Attorney Ceneral's team and were seconded from the AC's office in
addition to being State Counsels- However, when it is necessary to involve the
Attorney C,eneral, they do so.

MINUTE 22212010 : ADJOURNEMENT

There being no other business, the Meeting was adjourned at Twenty six minutes past
One o'clock.

5igned..............5igned
(Chairperson)

Date 7 /10/2010
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MINUTEs OF THE 5 SITTINC OF THE DEPART NTAL COM MITTEE ON DEFENCE
AND F RE TU A
ROO 9. MAIN PA LIAMENT B UILDINGS AT IO. 30 AM.

PRESENT

The Hon. Adan Keynan, M.P. - (Chairperson)
The Hon. Benedia Fondo 6unda, M.p.
The Hon. Wilson Mwotiny Litole, M.P.
The Hon. Charles Kilonzo, M.P.
The Hon. Eugene Wamalwa, M.p.
The Hon. Jeremlah Ngayu Kioni, M.p.

ABsEN T WITH A Y

The Hon- Hassan Ali Joho, M.P. - Vice Chairperson
The Hon. Kierna Kilonzo, M.p.
The Hon. Joshua Kutuny, M.P.
The Hon. Peter Edick O. Anyanga, M.p.
The Hon. C,eorge Omari Nyamweya, MBS, M.p.
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Mr. Nicholas Emejen - Second Clerk Assistant.
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Hon. Uhuru Kenyatta, ECH. MP. - The Deputy Prime Minister and Minister for Finance
Mr. Joseph Kinyua - permanent Secretary
Mr. O.N. Ontweja - Deputy Director
Mr. P. Ndungu - lnternal Auditor-C,eneral

PRE LIMINARIES

Prayers were said followed by the Chairman introducing himself and other Members of
the Committee.
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The Confirmation of the previous minutes was postponed to another sitting of the
Committee.

MlN. NO.2l4 /2O1O: MEETING WITH THE MINISTER ON ACQUISITION OF MISSION
PROPERTIES ABROAD

The Committee was informed that:-

(i) The policy of the Covernment is to acquire rather than to lease properties abroad
and the strategy to acquire both residential and non-residential properlies was
based on the fact that there are huge savings generated once a properly was
acquired.

(ii) The 5tatus of funding for the Missions was as follows:-
(a) Tokyo, the final payment was made the last financial year and the cost was

approximately Kshs. 1.524 billion.
(b)The plot in Cairowas sold at Kshs 47,106,22'1.30 and thefunds were remitted

to the Treasury account at the Central Bank.
(c) The Chancery in Brussels was bought during the Financial Year 2OO7/2OO8 at

a cost of Kshs 378,25O,950.
(d) As for Lagos and Abuja, the building in Lagos was sold at Kshs984,709,080

and these funds were received and credited tothe Exchequer on 15'h January,
2009.

(e) lslamabad, Pakistan - the project for construction of the Chancery and
Ambassador's Residence started during 2OO7/2OO8 Financial Year and was
finalized in the last Financial Year,2OO9/2010 at a total of Kshs. 532,834,O8O.
It was allocated to the vote of the Ministry of Foreign Affairs under the same
period. The buildings are constructed on land given free by the Covernment
of Pakistan and it is expected that approximately Kshs. IO million will be
saved as rent expenses each year.

MlN. NO. 215l2OIO: CONCERNS BY THE COMMITTEE

Members of the Committee then raised the following queries
(i) On the issue of purchase of properties, they had observed in other countries that

there is the possibility of buying floors rather than buying a whole plot or
building. And whether such considerations are taken into account by the ministry
before allocating funds.

(ii )What factors were considered before giving such colossal sums of money?

(iii)How it came to bethat all thefunds were paid in full before the transfers were
effected. Whereas it is well established practice that when dealing with properties,
one only pays in full when the transfer is effected in ones name. Was it the
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procedure within the Covernment to buy propeny, pay the owner and then later
transfer the propert.y in the name of the Covernment?

(iv) The Ministry of Finance being in charge of the national resource envelope would
have been prudent to ask whether there was valuation for that particular properly
in Tokyo and if there was a structure in place and whether there was a report by
the Ministry of Public Works.

(v) When did it come to their knowledge that there was a problem in the Japan
Mission or any other MissionT

(vi)Had the lnternal Audit completed their work? lf so, whether the Minister for
Finance was comfortable that the deal was good value for money?

(vii)What was the take of The Ministry of Finance on issue of viability of the project?

I\^ lN. NO.215/2O'lO: RF PONSF BY THE DEPUTY PRI MIN ISTER5

The Minister, assisted by his team of technocrats, responded to the concerns raised by the
Committee as follows:-

(i) The Foreign Affairs policy is driven by the Ministry of Foreign Affairs and so they
would be the best people to respond, as ultimately it is their business to know
what it requires to execute its mandate.

(ii) The process for allocating money to the Ministries is guided by a determination on
the resources, in accordance with the development strategy guiding the
development agenda of the country which clearly arliculates the areas which, as a
country, were given priority in promoting the ultimate national objectives.

(iii)The criteria in place, for funds to be allocated involves sectored meetings where
the Ministry of Foreign Affairs, participates in the Finance, Administration and
Planning sub-sector. The Treasury gives a ceiling for each sector. The Ministries in
that sector then go and put in place priorities within that subsector in accordance
with the national objectives of the 6overnment.

(iv)On the question of the execution of the budget, there was a very clear mandate of
what Treasury and line Ministries do. There are laws and financial regulations that
govern that. When it comes to procurement whether it is of a building or a road
construction, the Treasury will not be directly involved in signing the agreement.

(v) Treasury does not earmark resources as in the case of allocating receipts from the
Lagos sale to be utilised in Japan. What the Committee may have seen in the
communication with the Ministry of Foreign Affairs is that they were trying to
make up their case. This was because initially in view of other areas that Treasury
would have felt there were perhaps, more important priorities for the
6overnment.

(vi)As regards the question on the issue of viability of the project. Treasury would not
be involved. It was the Ministry which should take the responsibility to liaise with
the Ministry of Lands so that they get viability as when undertaking purchases or
construction, they do not have the capacity. Therefore it is only prudent that they
have to do the work through the Ministry of Public Works which was the one
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mandated. They, however, must have a way of supervising so that they ensure
that they get value for money that has been given to them

(vii) There were reports that were appearing in the Newspapers, which raised reason
to believe that there could be some problems. Thereafter the internal audit took
up that matter and called in the lnternal Auditor Ceneral to carry out an audit so
that Treasury would have confidence that everything was regular. ln the
assumption that the internal auditor would be given the full co-operation and
necessary information.

(viii) ln totality the Ministry of Finance, lnternal Audit, relied on documentary
evidence that came into their possession and given to them by the Ministry of
Foreign Affairs when investigating into the allegations they had picked up from
the media reports. ln the report that was shared with the Ministry of Foreign
Affairs, they had a lot of evidence to demonstrate how they arrived at that
conclu sion.

MINUTE 217 /2O1O: A DJOURN EMENT

There bein( no other business, the Meeting was adjourned at fifty minutes past eleven
o'clock.

5igned............signed...
(Chairperson)

Date: .7.10.2010
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The Committee went through the agenda of the day which was subsequently adopted.



MlN. NO. 208/201O: CONFIRMATION OF THE MINUTES OF PREVIOUS SITT|NGS

Confirmation of the minutes was postponed to a later date

OVERSIGHT
AUTHORITY

The Chairman welcomed the team to the meeting and quoted the letter inviting the
Director from the Clerk of the National Assembly which required the PPOA to give an

overview of public procurement procedures on acquisition of properties in the
Covernment with specific reference to Kenya diplomatic Missions Abroad.

The Committee was informed that:-
(i) Public procurement in the public sector, including disposal are Soverned by the

Public Procurement and Disposal Act,2005 and its attendant regulations of 2006.
(ii) The Public Procurement and Disposal Act were operationalised in January 2007.

With respect to procurements in the Ministry of Foreign of Affairs and Kenya
Missions abroad, they were all expected to comply with the requirements of the
procurement law during acquisition of properties by Governrnent.

(iii)Regarding procurement under the procurement law, there were various
procurement methods. On the use of alternative procurement methods, then the
Tender Committee of the respective public entity must approve that procurement
method. The approval must be made in writing and it has to be priorto initiating
the procurement process.

(iv)The role of Public Procurement Oversight Authority (PPOA) on the purchase and
or sale of Covernment properlies as regards Tokyo, is that PPOA recommended
that the Ministry of Foreign Affairs must procure the property in accordance with
the Public Procurement and Disposal Act and the regulations.

(v) On Cairo, Egypt, the records do not show that PPOA was consulted and the same

appliesto Brussels, Belgium. ln Lagos and Abuja, the Ministry of Foreign Affairs
only reported to PPOA on the use of direct procurement method- The PPOA
raised concern on the method that was applied then, and needed some
clarifications and raised these concerns through the letter of dated 24'h October,
2OO7. The Ministry responded and explained the justifications that they had in
their application of direct procurement method.

(vi)On lslamabad, Pakistan, PPOA was not consulted during the procurement process,

but the Ministry reported the use of direct procurement to PPOA and again, they
raised some concerns via letter of 24th October,2OO7. The Ministry subsequently
responded to the issues raised on lst November,2OOT.

MlN. NO. 210l2O1O: COMMITTEE'S CONCERN

2

Members sought to know from the Director General:-



(i) Whether it was mandatory for government ministries and departments to seek
intervention of the PPOA when transacting.

(ii) lf Treasury itself had to countersign or participate in the agreements for sale a5 was
the practice previously.

(iii)Where the Covernrnent purchases properly is being bought and the services of a

valuer from that country where the property is being bought are not used or if
under the law, there was a mandatory provision that property must be valued?

(iv)Whether they had received any request from the Ministry of Foreign Affairs in any
of the matters seeking authorization for direct procurement?

(v) lf there was a legal provision that requires theAttorney-Ceneral to be consulted
or whether a Ministry rely on any other legal advice.

(vi)Whether they have been contacted by any other of the many bodies that are
looking into this matter such as the KACC, Office of the Prime Minister or any
other.

(vii)How long the advertisements should be run supposed to be in the media as per
the provisions of the Act?

(viii) As the person in charge of the Public Procurement Oversight Authority (PPOA)
how the Director General would term such a transaction?

MIN UTE NO .211/2O1O: RESPONSE BY TH E INTERIM DIRECTOR C ERAL. PPOA

ln response, the Members of the Committee were informed that:-
(i) The role of the Authority (PPOA) as enshrined in the procurement law is basically

to give guidance and advice, to public entities where they seek intervention on
issues of procurement and disposal and on the use of specially permitted
procurernent procedure which they must approve. But the other methods, from
the outset to the finality, entities may procure without reference to Public
Procurement Oversight Authority (PPOA).

(ii) Public entities initiate their procurement processing and enter into contracts with
the successful firms without reference to Treasury. Before the coming into effect of
the Public Procurement and Disposal Act, 2OO5 treasury was involved in counter
signing contracts-

(iii)One of the functions of a disposal committee is to carry out a valuation which is

provided for, in the Procurement Act, related with the procurement regulations
and also the general procurement manual which was issued to public entities.

(iv)The PPOA does not approve the use of procurement methods other than specially
perrnitted procurement procedure in Section 92. They had not received any
request of on the use of direct procurement. What they had advised the Ministry
of Foreign Affairs on request to use specially permitted procedure was to use the
other conventional methods that are contained in the procurement law.

(v) The guidance that is available on property valuation is that the value of the
property as given by the experts would be the guiding amount that will be used
by the public entity to make a decision. Further the margin of price variations is

not clearly outlined in law, but the general procurement manual that was in place
gives an outline of how the amount that has been valued should be treated. The
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figure that the valuers would have come up with would form the basis for the
negotiation committee to discuss with the other party that is selling the property.

(vi)ln terms of consulting with the Attorney-Ceneral on matters that border on
contract agreement, in the Public Procurement Law, there is no provision for
consulting the Attorney-Ceneral. On signing of contracts, the Accounting Officer is

responsible for signing all procurement and disposal contracts on behalf of a
procuring entity.

(vii)The Public Procurement Oversight Authority is required under the Procurement
Law to monitor how procurement is being implemented in Kenya. We do this
through the use of assessments and we visit public entities to determine whether
they are complying with the procurement law. They also carry out procurement
reviews which are deeper than procurement assessments.

(viii) The law requires the Authority to carry out investigations and report findings to
the KACC.

(ix)As regards, open tendering the period of advertisement required is 21 days and is

the same for procurement of services. However when it came to terms of issuing
the request for proposals to those who have been prequalified, the requisite
period is two weeks.

(x) lf the procurernent laws were not adhered to then the procurement process was
flawed.

The Chairman thanked the Team but informed them that they may be called back should
the Committee feel that any of the lssues required clarification.

MINUTE 212l2O10 : ADJOURNEMENT

There being no other business, the Meeting was adjourned at ten minutes past Five
o'clock.

Signed............signed.
(Chairperson)

Date: 7 /1O/2O1O
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PRESENT

The Hon. Adan l(eynan, ,V.P. - {Chairperson)
The Hon. George Nyamweya, Ir4.P

The Hon. Charles l(ilonzo. M.P.
The Hon. Peter Edick O. Anyanga, ttAp
The Hon. Eugene Wama/wa, Mp

ABSENT W'TH APOLOGY

The Hon. Benedict Fondo Gunda, M.p
The Hon. Wilson lvlwotiny Litole, lvl.p.
The Hon. Jeremiah l(ioni, Mp

ABSENT

The Hon. Hassan Ali Joho,lvlp - Vice Chairperson
The Hon. Joshua l(utuny, tVlP

The Hon. l(iema Kilonzo, Mp

IN ATTENDANCE:

NATIONAL ASSEMBLY

Ivlr. Emejen Nicholas
Mr. Ahmad lGdhi

- Second Clerk Assistant
-Third CIerk Assistant

WITNESS

Ambassador Dennis Awori - Former l(enya Ambassador to Japan

PRELIMINARIES

The Chairperson called the meeti ng to order, and thereafter the meeting started with a
word of prayer.

MlN. NO. 16612010: CONFIRMATION OF MINUTES OF PREVTOUS SITTTNGS

Confirmation of minutes of the previous sitting was postponed to the next sitting.
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MlN. NO t 67/20t0 MEETING u/ITH AMBASSADOR AWORI F RMER KENYA
AMBASSADOR TO TOI(YO JAPAN

The Chairperson begun by nighlighting the mandate oF the Committee and the
agenda of the meeting. The Chairperson thereafter invited Ambassador Dennrs
Awori to brief the Comrnittee on the purchase of Government prope rty for l(enya
IVlissron in Tokyo, Japan.

Ambassador Dennis Awori briefed the Committee as follows:-

MIN. N PI IPTHA(tr F GO\,/trRNIVItrNT l?r)ptr IN Tr)KYNP
JAPAN

(|)

(i,)

(,,,)

(iv)

ln August 2006 the Ministry of Foreign Affairs wrote to all Missions
informing of the new policy of property acquisition proposed by the
tulinistry of finance so as to mitigate the high rent paid by lVlissions. ln
response to this request the Mission wrote back in November 2006
forwarding a proposal to purchase the premises that were being rented
by the lVission based on the price asked by the tandlord which was
subject to independent valuation. with the proposal the fulission
recommended the Government to borrow the purchase price from the
Misslon's bankers Tokyo Mitsubishi UFG with payments less than the
monthly rentals.
The lVlinistry informed the lVlission in April 2007 that treasury had
turned down the proposal to borrow money from the commercial bank.
The Ministry further advised that the purchase price was high and that
an independent valuer be procured to value the property and put the
valuation price in the 2007/2008 budget. The Mission conrracted M/s
coral corporation of Japan to value the property. The property was
valued at Japanese yen 1.09 billion against the landlord's asking price of
Japanese yen 1.9 billion. The landlord turned down the offer of the
Mission which was pegged on the valuation by M/s Coral Corporation.
Following the refusal by the landlord to lower the price the lvlission

approached the Government of Japan to assist in identifying a plot or
property since that would be a Government to Government transaction
as opposed to a private individual. The Mission was seeking plot or
property that had proximity to the Government offlces, commercial
hub, transport, international schools, other embassies, ease of
development and building codes, good topology of the lands and
quality neighbourhood.
The process of identifying suitable plot took close to l4 months and
involved meetings and negotiations with Government offlcials in the
ministries of foreign affairs and finance of Japan. This culminated in the
offer of several plots and in October 2O0B the Mission zeroed in on two
plots and eventually to one plot meas uringT O0 meters squired based on

2



(v)

(v,)

(vii)

{viii)

(ix)

(x)

its proximity to Government offices for political diplomacy, Centrat
business district for economic diplomacy (ten minutes drrve as opposed
to 45 minutes for the current location of the /Vlission. The plot was also
close to a train station and located in an up market neighbourhood
within B embassies as direct neighbours and 7g others in the
neighbourhood. The neighbourhood allowed a building permission of
600/o coverage of the plot with a 30 metre height restriction as
compared to l0 metres for the current premrses. putting up a new
building would have meant more space with a multi storey building.
The Plot also had a road frontage meaning easy access, road parking
and visibility as compared to the current premises that has no road
frontage.
The lVlission informed the lVlinistry of the decision to bid for the plot and
subsequently applied to the Government of Japan for the plot.
Following pressure from the Government which included a meeting
between President J(ibaki and Senator yano, Vice Chairman of the
Africa Japan parliamentary league, the Mission was going to get the
plot at a fair price. The lVlission was advised by the Japanese
Government that they would first commission independent valuations
and offer the plot at the valuation price.
After valuations the p,ot was offered at Japanese yen 1.3 biJlion. This
price was communicated to rhe embassy together with a
recommendation for an inter-ministerial team to asses and value the
plot before actual purchase. The evaluation team arrived in )anuary l3
to 17 2009 and he (Awori) showed them the ptots , and took them for
meetings with Government officials and senator yano but did not
participate in the evaluation commiltee sittings assessing the plots
because as the Ambassador and the person recommending it wasn't
right for him to do so.
Prior to the arrival of the evaluation team in Japan he had requested
the resident to release him from Ambassadoriat duties by lVlarch 3l't
2009. He Ieft Japan to l(enya to lead a detegation of Japanese tea
impofters who came to study l(enya's tea industry and returned to
Tokyo on 5'h February 2009.
On 20'h January 2OOq the landlord sent an offer of 1.9 billion yen to

the evaluation team and the team advertised intention to purchase the
property. on 26'h January 2oo9 the Mission advertised seeking plots to
purchase and bidders were to submit bids by 30'h Janu ary, zoog and
due to the short time for bids the response was poor.
Znd February the embassy procurement committee met with the
landlord and negotiated for price reduction and settled on 1.75 billion
yen and this was communicated to the lVlinistry on 3'd February,2oog.
on 5th February he returned to Tokyo from Nairobi and on rtAarch 2"d
the lvlinistry sent a process matrix to guide the purchasing of the
premises occupied by the IVlission. The matrix included:-

. 26'h February - Valuation

J



(x,)

. 2nd to 6tn March - Ministerial tender board

. 9" and 2O'h March - Consultations with treasury

. 23'd March - Public Works inspection

. 6'n April - Negotiations and feedback

. 14'h April - Ministerial Tender Committee deliberation approval
or rejection

. ZO'h April - Letter of acceptance

' Znd and 30th lVlay - appointment of lawyer. verification of status
and preparation of sale agreement

. I 5'n June - payment oF l0 o/o deposit

. 30'n July - registration and transfer of Title

. August 2009 - flnal payment
IVlarch l7'n, 2009 he left Tokyo for an international conference for
Africa's development in Botswana and while he was away on 2o'h
march the lVlission received confirmation of authorization to purchase
the building. on 3l't march he chaired a meeting informing the
landlord that the Government of Kenya had agreed to purchase the
property based on the approval from treasury, but subject to each party
was to appoinring a lawyer, thorough inspection of the building,
independent valuation and final price to be negotiated by a negotiating
team from Nairobi. At this juncture he informed the Japanese
Government that the Government of Kenya had turned down the offer
to buy the plot.
He never chaired a meeting of the team that decided to purchase the
current premises. He personally was not happy about that decision sine
the p,ot offered by the Government of Japan was better in the long
term and short term than the current premises. The current premises
measured l, I 00 meters squired.

(xii)

TI

From the evidence adduced by the Ambassador Awori the committee observed
that:-

(i) The Government of l(enya had exerted political and diplomatic pressure
on the Government of Japan to sell to it a suitable plot to develop a
Chancery and Residence for the Embassy and there was assurance from
the Government of Japan on the same and further that a suitable plot
had been identified by the lvlission and offered for sale by the
Government of Japan.

(ii) No independent valuation was conducted in 2009 apart from that done
by the Ministry of Lands.

(ii,) The Government did not appoint a lawyer during the transaction
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(iv) The tulinistry of Public Works was not involved in determining the
structural suitability of the premises in spite the process matrix indicting
when they were fo undefiake fhe inspection.

(v) The tulission advertised for bids within a limited locality and the time for
submitting bids was limited and therefore the low number of bids.

(vi) Negotiations started way before the normal procurement procedures
were followed.

(vii) Arnbassador Awori did not chair the va/uation committee meeting that
decided to purchase the current premises over the p,ot offered by the
Government of Japan.

(viii) The lVlinistry decided to purchase the property at rates way above the
valuation prices.

IN T
TOKYO JAPAN

The Arn bassador informed the Committee that he had already left the diplomatic
service rarhen the fire consumed the Ambassador residence in Japan.

MlN. NO.l7 l/2010: ADJOURNMENT

The meeting was adjourned at ten minutes past twelve one O'clock.

5igned.. . ...........Si9ned.

{Chairperson)
Date: .. . .... ..5/7/2Ot0

R7
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word of prayer.



MlN. NO. 15312010: CONFIRMATION OF MINUTES OF PREVTOUS SITTINGS

Confirmation of m,nutes of the previous srttrng was postponed to the next sitting

IVIIN AFF

The Chairperson begun by nighlighting the mandate oF the Committee and the
agenda of the day. He then invited the Minister to brief the Commiftee on the
Government policy on acquisition of properties abroad; the status of fundin g f or
the purchase and sale of Government properties for l(enya Missions in Japan,
Egypt, Belgium and Lagos/Abuja and the status of the Tokyo Mission after rhe
fire incident.

The Minister briefed the Committee as follows:-

MIN. NO: t55/2010 -
ABROAD.

The Committee was informed that:-

(,) The Ministry is formulating the broad policy of Government to own or
build property in Missions abroad. The policy will take into consideration
the political, economic and strategic importance of countries where l(enya
Missions are located as well as rent paid by the Government for leasing
properties.

(ii) The Government owns land buildings and other movable assets in some
diplomatic Missions abroad which include 47 residentiat and l5 non
residential properties.

(iii)The acquisition of properties has been gradual but in the past it was
prompted by the needs of specific Heads of Mission. With expansion of
I(enya's diplomatrc presence abroad demand for space and acquisition of
properties wiJl continue.

(iv)Treasury is the largest source f revenue for propefty acquisition.
(v) Property acquisition is in line with the Ministr/s strategic plan and the

report of the taskforce on rationalization, restructuring and strengthening
of the Ministry. ln line with the aforementioned report the Ministry should
establish an asset management unit so as to manage existing properties,
create a comprehensive data base of all assets and recommend
prioritization and acquisition of properties for lVlissions, consider joint
acquisition of properties with partner's states of EAC as well as consider
policies for funding the acquisition of properties.

(vi) The Ministry will share with the Committee the general policy on property
acqu,sition once it is finalized.

The Minister furrher briefed the Committee on the procurement process. He
informed the Committee that in any tender there must be an inter Ministerial
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Committee which must adhere to the Public Procurement and Disposal Act
and that treasury's authorization must be sought before proceedrng with ihe
acquisition or disposal.

lvllN. NC) I 56/20 IO _ PTJRCHASE OF PROPERry IN TOKYO. JAPAN

The lVlinister for Foreign Aff airs briefed the Committee as follows.-

(,) I(enya opened its Embassy in Tokyo in 1979 and in 1989 rhe rhen Amb.
OIe Leken identified a plot and negotiated with the owner to construct a
chancery and residence to the lVlission's speciflcations for leasing. The
lVlission moved into the properry the same Year ( 1989) after construction.
ln June 1990 the Ambassador further advised the Government to
purchase the Chan cery and the residence at a price of Yen 5.5 Billion.

(i,) ln November 2006, Amb. Awori revived the issue of purchase of the
properry that was being leased by the IVlission. The Amb wrote that the
property had easy accessibility and located among l5 other Embassies. In
the ,etter the Amb. sought authority to initiate discussions with the
property owners who offered to sell the property at yen2, 208,834,000
equivalent to ,Ghs. 1,484,336,448. ln )anuary 2007 Amb Awori proposed
that funds for the purchase be raised through credit from Tokyo lVlitsubishi
UFJ bank, with the Government guaranteeing the loan but treasury
advised against borrowing from a commercial bank due to its negative
effects on the countr/s external debt situation. The lVlinistry instead
advised the lVlission that the offer price be factored in the lvlinistry's
development budget.

(iii)The decision to purchase the propeny in Tokyo was based on japans
strategic importance, the high rent (4.3 million Japanese Yen) paid by the
Mission per month to lease the property and the fact that the property was
built to the Missions specifications.

(iv)ln July 20OB the Ivlission wrote to the Ministry of foreign affairs of Japanese
requesting for assistance to identify a property to purchase. The
Government of l(enya in the same month in a meeting berween president
lV'law l(ibaki and senator Yano officially requested the Japanese Senator
who was the Vice Chair of the ..... to help the Government of l(enya to be
allocated Government land for purposes of construction of a chancery.

(v) ln October 2008 the Government of Japan identified a plot in A/inato I(u
measuring 700.39 meters squired with an indicative price of 900 million
Yen but was subject to valuation. The property was later valued at 1.307
billion yen.

(vi)ln January 2009 upon advise from amb. Awori an evaluation and
inspection team was constituted and dispatched to Tokyo with the
mandate of assessing the suitability of the plot offered by the Japanese
Government and the property leased by the Mission. The inspection and
valuation team comprised offlcers from the JVlinistry of Foreign Affairs (Mr.
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Muchiri), Mlinistry of Finance (Mr l(imemia) and lVlinistry of Lands (fVlrs.
Teresia l(imondiu).

(vii) ln took he inspection and evaluatron team visited seven plots identified
through a real estate management and the Minislry of foreign affairs of
Japan. The team fund most of the plots unsuitable n account of exorbitant
prices, inappropriate locations, irregular shapes and some had already
been sold. The plot offered for sale by the Japanese Government was
found to be undeveloped, measured 700.39 meters squrred as compared
to the property leased bythe Mission which was 1,431 meters squired, its
neighbourhood was surrounded by high rise residential apartments,
expensive, irregularly shaped, had a caveat for excavation and therefore
unsuitable for an Embassy and diffrcult for the Government to acquire it.

(viii) ln January 17, 2009 in a meeting chaired by Amb. Awori the team
decided that the property occupied by the Mlssion was the most suitable
for purposes of purchasing for a Chancery and residence The decision was
based on the facts that the property was in one of the most prime
neighbourhoods, home to two international schools, thirteen other
Embassies in the neighbourhood and that it was in good condition (would
not require maintenance for the next ten years).

(ix)ln a meeting chaired by amb. Awori the inspection and evaluation team
held meetings with the property owners to discuss the possibility of buying
the property. The owner consulted with his family and on January 17'h,
2009 returned an offer of 1.9 billion Yen (lGhs. 1.654 billion). After the offer
the Government advertised in the local dailies for other plots within then
same ward or area where the Mission property is located. Five plots were
identified and valuation done and found to be unsuitable on grounds of
high cost and unsuitable for use as an Embassy. The property housing the
Mission was found to be the most suitable and offered best value for
money.

(x) The property occupied by the Mission was valued by the Ministry of lands
at Japanese Yen 1.431300 billion (lGhs. 1,245,231 billion) for land only.
Upon further negotiations with the owner (Mr. l(uriyama) of the property,
the owner agreed on January 19,2009 to reduce the price to JPY 1.75
Billion (lGhs. 1, 524, 000, 000). The ream settled on this price and
recommended the property be purchased on the terms negotiated and
agreed upon with the landlord. The terms negotiated included payment in
installments; transfer and registration upon receipt of the first installments
after which there would be no further payment of rent.

(vii) ln March 30th, 2OO9 the Government of l(enya communicated to the
Japanese Government of its decision to relinquish interest in the
Government plot after which the team led by Amb. Awori zeroed in on the
properry leased by the Mission.

(viii) The final decision to purchase the property was passed on May 25th, 2OOg
in an lnter-Ministeria, tender Committee and the lvlission was directed to
procure the services of a lawyer. The Mission advertised in two local dailies
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on April 27 , 2009. The lowest bidder quoted a fee of 2.8 percent of the sale
price translating to lGhs.45.7 million as legal fees. Due to rhe exorbitant
fees the lVlinistry directed the lvlission to liaise with the Japanese lVlinistry of
Foreign Affairs which advised that a licensed solicitor be hired instead.
Arnb. Awori chaired a meeting on i" June 2OOB and confirmed that there
shall be such a solicitor. The lVlinisterial tender Commiftee approved the
use of a solicitor who undertook background checks, tax exemptions, and
participated in the drawing of a sale agreement and flnalization of the
transaction. The solicitor was paid l(shs. 383, 000 as fees.

(ix) The funding of the purchase was done with the approval of Treasury. The
I\4inistry requested Treasury to allocate Kshs. 984,709,080.040 realized
from the sale of a Government property in Lagos. The balance of the
purchase price was to be funded from reallocation of funds from other
areas in the 2008/2009 budget. This was achieved when t6hs
215,290,920 was factored in the lvlinistry's 2OOB/2009 deve/opmenr
budget. The initial payment was done in June 2OO9 and the final
installrnent was to be made n September but due to budgetary constraints
was paid in January 2010.

The lVlinister fufther informed the Committee that for the last rwo and hatf years
he had not been to the lvlission in Japan.

MIN. No. 157 /201o FIRE INCIDENT AT THE AMBA DOR'S RESID CE IN
TOKYO. JAPAN

The lvlinister informed the Committee that:-
(,) Fire broke out at the Embassy building, residence, o Febru ary 13,

2010 and substantially destroyed the building but did not affect the
chancery.

('i) The lvlission requested the Tokyo fire departrnent to investigate the
cause of the fire which established that the fire was caused by a
frying pan that was left with cooking oil on a fully lit gas cooker by
the Ambassador's Cook.

(,,,) A new Ambassador, Mr. Benson ogutu, has since been appointed to
the Embassy following the departure of Amb. Dennis Awori.

The Committee was informed that:-
(i) ln 1989 the Government of l(enya purchased a plot located at No. 4 l(assem

Street, Doki Location, Giza, Gavenret in Cairo. The plot measured approximately
698 metres squired and was purchased at a price of US 5377,244.

(ii) Proposals for funding to develop the plot were made to treasury but no funds
were allocated and efforts to get alternative funding were not approved by
treasu1/ and therefore the plot remained undeveloped.

(,ii)At the time of purchasing the plot it was located in a prime area but the
neighbourhood deteriorated and became slumatised and hence unsuitable for
an Embassy. The lVlission therefore recommended that it be sold and the
proceeds be used to acquire a chancery or residence elsewhere.
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(iv)ln November 2OO5 an inter Mrnrsterial rnspectton team comprising of Mtnrstiles of
Foreign Aff airs, Finance, Lands, Public Works vrslted the plot, valued it at US S l.Z
mrllion and recommended that the plot be disposed due to the deteriorated
neighbourhood and the proceeds be used to acquire an Ambassador's resrdence.
Treasu4y upon request from the Arlinistry of Foreign Aff airs approved the disposal
of the plot. The proceeds from the sale were to be f orwarded to treasury. tn 2OO7
the Ir/inistry undertook an independent valuatron of the plot and returned a
value of Egyptian pounds 6,000 to 7.000 per squire metre.

(v) lVlission advertised for the sale of the plot and the highest bidder, IVIls lVtodern
Power Systems offered Egyptian pounds 6, 000 per square metre and was
awarded the sale. A sale agreement was signed on March l gth 2OO7 between the
l(enya Ambassador to Egypt and the buyer . l0o/o of the sale prrce was paid to the
Embassy in Egypt upon execution of the agreement and the remaining 9Oo/o (US
5677,246) was transferred to the Ministry's Account No. OIOIO R004. fhe
money was later transferred to Treasury.

RVA

The Committee observed that:-

{,) The inter-Ministerial Committee that was sent to Tokyo to inspect and value the
property notably did not involve the lVlinistry of Public Works whose role is
critical in determining the structural surtability of the prope rty f or the tntended
purpose and therefore the structural suitability of building that were more than
ten years old could not be professionally determined.

[ii) The Ministry of Land Valuer recommended that the value oF the buitding should
not be included in the bargaining price yet the Ministry purchased the property
at a price extremely higher than the valuation price.

(iii) The N/inistry did not involve the services of an independent vatuer f rom )apan in
2OO9 except for a valuation done by M/s Coral Corporation done in 2OO7. The
use of a local valuer with real estate knowledge of properties and valuation rn
.Iapan would have given the Ministry the actua, valuation of the property and
therefore good basis for bargaining. The Ministry did not also use the services of
the chief Government legal advisor, the Attorney General during the transaction
and instead opted to hire the services of a Japanese solicitor.

(iv)The Ministry advertised for properties within a very limited area, IVleguro ward
alone where the Embassy is located, instead of casting the net wider so as to get
more bids. The limited time of returning bids could also have affected the number
of bidders.

(v) The property purchased by the Ministry does not front the road but instead a
portion of it is used as access - this is as per the va,uation report by the Ministry of
Lands.

(vi)At the time the propertlz burnt down, it was not insured. The vendor had
terminated his insurance and the Embassy had not procured insurance for the
property.

(vii) The Ministry paid the vendor an amount equivalent to rent as compensation for
delayed payments yet the terms of purchase stipulated that no more rent shall
be paid after the flrst insta,ment.
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The Commiltee was informed that the East African Legislative Assembly, l(enya
chapter had organised a sensitization workshop on the East African Common
IVlarket for members of the Committee on Defence and Foreign Relations and the
that oF Finance Planning and Trade. The Chairperson impressed upon members
to attend the workshop as it related to the Committee's mandate.

The Commiltee deliberated on the issue of purchase of property in Tokyo and
resolved to invite Ambassador Dennis Awori, former l(enya ambassador to Japan
to shed more light on the purchase of the property.

MlN. NO. I 6 l/20 I 0: ADJOURNMENT

The meeting was adjourned at thirty minutes past six O'clock.

Signed............signed

fChairperson)
Date:.S/7/201O
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PRESENT

The Hon
The Hon
The Hon
The Hon
The Hon.
The Hon.

Adan l(eynan, A/.P. - (Chairperson)
Wilson lvlwotiny Liiole, t\4.P.

George Nyamweya. IVI.P

Peter Edick O. Anyanga, Ivlp
BeneCict F ondo Gunda, ltA.P.

-/eremiah l(ioni. IvilP.

ABSENT WITH APOLOGY

The Hon. Charles lflonzo, ttrl.P

ABSENT

The Hon. Hassan Ati Joho, tVtP - Vice Chairperson
The Hon. Joshua l(utuny, lVlP
The Hon. l(ierna l{lonzo,ltAP
The Hon. Eugene Wamalwa. Ivlp

IN ATTENDANCE:

NATIONAL AssEI\4BLY

Ivlr. Rana Tiampati
lVlr. Ahmad lGdhi

MINISTRY OF LANDS

Hon. James A. Orengo, EGH, IVP
I\zls. Dorothy Angote, CBs
Mr. Anthony ltui
Ivlrs. Teresia l(imondu

- Second Clerk Assistant

- Third Clerk Assistant

- Minister.
- Permanent Secretary/

- Chief Valuer.
- Deputy Valuer.

PRELIMINARIES

The Chairperson ca/led the meeting to order, and thereafter the meeting started with a
word of prayer, followed by brief introductions by Members of the Committee and the
Minister and his team thereafter.

MlN. NO. 134120I0: CONFIRMATION OF MINUTES OF PREVTOUS SITTINGS

Confirmation of the lvlinutes of the previous sittings was postponed to the next
meeting.
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MlN. NO I 35l2O l0: MEETING WITH THE MINISTER OF LANDS.

PAPERS LAID:

The lVlintster tabled before the Committee the Report on the procedure followed by the
Ivlrnrstry in the valuation of property and their reports of valuatron - in respect of the
l(enya mtssions n Abuja/Lagos- Nigeria, Tokyo )apan, Brussels - Betgium, Cairo -
Egypt

The livlinrster then inf ormed the Committee that:-

(t) The role of the lvtinist4y of Lands in the acquisition of Government properry rs

advisory and Technical and is on request by the service consumer, in the case of
acquisttion of property by l(enya Missions abroad, the Mrnistry of Foretgn Affaus
requested for aValuer to accompany the team;

(ii) The lVlinistly was involved in the valuation process only, of the four properties rn
Lagos/Abu_1a-Nigeria, Tokyo-Japan, Brussels-Belgium, Cairo-EgypU and report of
the process and valuation were prepared for each of the properties; see pape r laid:

(iii) The Permanent secretal/, lvlinistry of Lands appoints an officer upon request by
Ministry of Foreign Aff airs for the process of acquisition of property to accompany
the team designated for work by the Minist4y of Foreign Aff airs:

(iv) The officer nominated from the Ministry is mostly a Valuer, who prepares a
valuation report of already identified property, the report is then sent to the
Ivlinistly of Foreign Affairs: the tvlinistry of Lands does not identify property at ail;

(v) Ivlinistry of lands has not received any feedback on the reports submitted if they
were acted upon or noU

{vt) Ivlost of the properties acquired were not in the so called diplomatic enclave rn the
respective countries; some like in Cairo were in s/umatised (Slum)areas:

(vii) On the Tokyo property, the Committee heard that an evaluation of the property at
l(shs. I .245 brllion which was not within the diplomatic enclave, furthermore the
burlding was old and dilapidated;

{viii) On Brussels property. the Committee heard that the building had been residentral
prior to the purchase. lt was valued at 4.5 million Euros inctuding furniture, though
this shouldn't have been the case as second hand furniture has no value in Europe
unless the items are antiques.

(ix) The acquisition of property by the Government of Kenya is subject to Kenyan laws
and the laws of the respective countries in which the property is located;

(x) The Ministry did not participate in the lnterministerial Committee which was set up
before, however the Valuer participated by way of report presentation in the later
stages;

(x,) The Valuer tries to acquire information on the property f rom both the Government
and real estate agents/local valuers. The report shows that the Valuer did acquire
limited information on various properties and the qualification of the real estate
agents contacted. were questionable;

(xii) Before any purchase there should be thorough consu,tative meetings which
should involve all relevant Government departments. however without sufficient
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legislation on procurement on this area, it would ensure that queslronable
transactions such as the ones the Committee was investigating would not arise

IVIIN NC) . 136/20 I O: lSSt JF5 ARISING FROI\4 THE BRIEF

/vlembers raised the following concerns f rom the presentation by the A/rnister. Whether the advice given by the lv4inistly is followed?
' Whether the l\4inlstry was part of the lnter-lVlinisterial Committees th?t crre set uD

prior to Government buying property abroad?

' lf the lvlin,stry sources localexpertise from professiona/ Valuers in the host
country?

' What inf ormation was exchanged by the l(enyan architect from Japan who met
the Value r f rom the lvlinistry of Lands?

o ls it prudent for the IVinistry of f oreign affairs to have invo/ved the lvlinistry of
Lands at an earlier stage instead of at the time just before purchase?

' Are there other reports from Japanese Officials apart from the ones from l(enyan
officersT

o What is the rationale of the purchaser and seller to use the same tawyer and
Valuer apart f rom saving costs?

' What procedures should be followed by the lVlinistries when purchasing property
and if the lv'tinist ry of Foreign Aff airs embezzled pubtic f unds?

NN

From the lvlinister's presentation the Committee observed that:-
(i) There is need for the Governme nt of l(enya to acquire or have a Government

property inventory in f uture;
(ii) There are many challenges facing the Grand Coa/ition Government but also

expressed grave concern that the Ministry of Foreign Affairs was not prudent
enoclgh when disregarding advice from other lVlinistries and sometimes not even
seeking professional advice f rom relevant arms of Governmenu

T

A

The meeting was adlourned at Five o'clock. Next meeting wilt be hetd on Friday May 14,
2010 in committee Room 4,41H Fbor, continental House at 10.00 am.

5igned.............signed
(Chairperson)

Date: ...2/ 6/201 O
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A

PRESENT

The Hon. Adan l(eynan, Ivl.P. - (Chairperson)
The Hon. Charles l(ilonzo, Ivl.P.

The Hon. Peter Edick O. Anyanga, IVIP

The Hon. Benedict Fondo Gunda,ltA.P.
The Hon- Jeremiah Ngayu Kioni, IVP

The Hon. George Nyamweya,ltA.P.
The Hon. l(iema lQlonzo,ltAP

ABSENT WITH APOLOGY
The Hon. Hassan Ali )oho,lVlP - Vice Chairperson
The Hon. Joshua l(utuny, IvlP

The Hon, Eugene Wamalwa, MP
The Hon. Wilson Litole, MP

IN ATTENDANCE : NATIONAL ASSEMBLY

IVlr. Nicholas Emejen - Second Clerk Assistant
Ivlr. Ahmad l6dhi - Third Cterk Assistant

lN ATTENDANCE: MINISTRY OF PUBLTC WORKS

Hon. C. l\4. Obure. EGH, lvlP - Ivlinister
Leah Adda Gwiyo, CBS - Permanent Secretary
Architect Gideon Mulyungi - Works Secretary
Architect l\,4aweu J. M - Chief Architect
Architect P.5. Wasike - Senior Principat Supt. Architect
Engineer J. M. l(amau - Senio r Principat Supt. Architect
Ivl. A. Nyakiongora - Chief Ouantity Surveyor

PRELIMINAR'ES

The Chairperson called the meeting to order, and thereafter the meeting started with a
word of prayer, followed by brief introductions.

Mt

Confirmation of the Minutes of the previous sittings was postponed to the next meeting.

1



MlN. NO. t27 /2O I O: MEETING wlTH THE MINISTER FOffUEtIC WQBKS

The Chairperson inf ormed the lVlinister that the agenda of the meeting was for the
Ivlinrster to brief the Committee on its role in the acquisition and or disposal of properttes
abroad by the Government. The l\4inister for Public Works tabled before the Commrttee
a copy of his brref to the Committee on the role of hts lvlinrstry in the acqutsitron of
government properties for missions abroad.

The Minister rnformed the Committee that the Ministry of Public Works undertakes
technrcal assessment on the viability and suitability of buildings for intended purposes

upon invrtatron by concerned government lvlinistries. The Ministry undertakes thts by
sending its professionals to the actua, sites. The lvlinistry also assesses on invttatton the
need for reparrs of public buildings but the actual rehabilitation ts normally undertaken
by the parent Ministry. When government decides to lease or dispose property, the
l/linistqy of public works is not involved in the process.

The tvlinister further briefed the Committee on the four mission properttes that the
Committee had sought to be briefed on:-

(a) Brussels. Belgium

The Minister informed the Committee that:-

(i) The Minrst ry of Public Works was involved in assessing the condition oF the
property and after the assessment they recommended its acquisition. A technrcal
team comprising of officers f rom the lvlinistry of Foreign Aff airs, Finance and
Public Works anZ Housing visited Brussels inOctober 3'd to 6'h,l99B to assess

the property. The technical team recommended the acquisition of the building
with an estimated value of 70,000,000 Belgium francs.

(ii) The Contract Agreement was signed by the Ministry of Foreign Aff airs after the
report of an inter lVlinisterial Committee.

(iii) In May 2OO7 another team comprising officers from the Ministry of Foretgn Aflairs
and lVlinistry of Lands visited Brussels to assess the property again. During the
visit they held meetings with the landlord who offered to sell the property at a
cost of Euro 4.5 million, equivalent to l(shs. 4 l0 Million. This included renovations
to be undertaken by the landlord and a guarantee of I 5 years.

(iv) In July 2OO7 another technical team comprising officers from the Ministry of
Foreign Aff airs, Ministry of Finance, Minist4y of Lands and Ministry of Public Works
visited Brussels and agreed to prepare a TO , draft sale agreement, and collate
relevant information related to the acquisition. The team also met with the
landlord Mr. Chalouhi and recommended significant renovations to be
undertaken before the purchase.
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(b) Tokyo. Japan

The l\4inister inf ormed the Committee that the chancery buildinq was purchased by the
Government one and half years ago (l,,2years) however the lv4inistry of pubtic Wort<s
was not involved in any way.

(c ) Cairo Egypt

The Committee was informed that:-

(i) The Azlinistry of Public Works and Housing was in August 1988 reouested by the
Ivlinistl/ of Foreign Affairs to identify consultants to desig n, document and
supervise the construction of a new chancery in Cairo. Architect C. D.l( Ivluya -

Ag_ CSA 9nd Engineer lvl.lv1. ltAunzyu - SSE (structural) visited Cairo on August
2 l" to 24'h lgBB to undertake the assignment. The proposed project was
however later shelved.

(ii) ln October 2OO5 a team comprislng of officers from the lvlinistry of Foreign
Aff airs, Ministry of Roads and Public Works and lt/inistry of Lands visited Cairo and
recornrnended the purchase of a chancery and an Ambassadors residence to
save on cost from rent. The Ambassador was tasked to scout for suitable premises
and advise the parent l\4inistry accordingly.

Lagas and Abqja. N,geria

The futinister informed the Comrnittee that:-

(,) Following the relocation of the politicalcapital of Nigeria to Abqla the Federal
Government of Nigeria freely allocated all f oreign diplomatic missions plots for
construction of chanceries and ambassadorial residences in Abuja.

(ii) lnitially the construction of the proposed chancery was pegged on the sate of the
property in Lagos but after the sale of the Lagos property the funds were
diverted to purchase a property in Japan. Constructjon of the chancery
commenced in February 2010 and works are currently ongoing after the
contracI was awarded to M/s Diamatrix Ltd of Nigeria and contract agreement
signed on February lZ'n,20tO.

{iii) The pro_iect was scaled down From l, l83, 695,249.15 Nigerian Nira to I, Ot9,
753,456.93 Nigerian Nira due to budgetary constraints.

Following the presentation by the lvlinister for Public Works. the Committee observed
thati
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[r) The work of the Ministl/ of Public Works was to assess the structural integflty of
and su,tabilrty for the intended purpose of properties for the government. The
parent ministries handle the financial aspect of the purchase. disposaland
renovations.

Iii) Ministry of public works was never involved in the acqutsition of the government
property in Tokyo, Japan.

{iii) Funds from the sale of the Lagos property were diverted to purchase the
property in Tokyo, Japan and not to build the chanc ery in Abu_1a has had been
planned.

Iiv) The then Ambassador in Cairo, Egypt never reported on his search for a suttable
property to be purchased in Cairo.

(v) The lV'linrstry is mandated to keep an inventory of Government propertres but
currently the inventory is with the Ministry of Housing.

(vi) The Public Procurement and Disposal Act, 2005 was never followed in the
purchase and or sale of the government properties abroad.

MIN NO 129/20t0 . OTHFR BI 
'SINESS

The Comrnittee was informed that as a result of the introduction of the Pubiic
Procurement and DisposalAct.20O5 which repealed Chapter l7 of the Financial

egulations, and gave powers to other ministries to act independently of the l\4inistry of
Public Works in respect to Government property, the ability of the Ministry to undertake
an assessment of the structural suitability of properties had been curtailed srnce
ministries and government agencies are free to contract private companies.

The lVlinister further nf ormed the Committee that he was not aware of any property
that had been attached as a result of Government debts, though there were threats of
the same in particular incidents.

MlN. NO. 130/20 I 0 : ADJOURNMENT

The meeting was adjourned at thirty six minutes past twelve o'clock to the same day at
2.30 pm.

Si9ned..........Signed.... ....

(Chairperson)
Date:2/ 6/2O I 0..........
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MINISTRY OF PUBLIC WORI(S
P O BOX 30743-00100

NAIROBN

MEETING BET\A/EEN THE COMMITTEE ON DEFENSE AND FOREIGN RELATIONS
AND THE MINISTER FOR PUBLIC WORKS

til The role of the lVlinistry of Public works Irvopw] in the acquisrrron of
properties abroad by the Government was to assess the technicalviability
of the buildings whereas the value was determined by officers of the
IVlinistry of Lands

Iii] The role of the MoPW in the acquisition or disposal of properties in the
following missions is as stated hereunder:_

[a] Tokyo, Japan

It is understood that the chancery building in Tokyo was purchased by the
l(enya Government about 1/z\ears ago, but the Mopw was not rnvorved in
the purchase process, in any way.

lbl Cairo, Egypt

2L't - 24th August, 19gg

Arch. c.D.K. Muya, Ag csA accompanied by Eng. IVr.v1. [V1unzyu, ssE
[structural] of lvioPW&H visited cairo and their Terms of Reference were to
identify consultants to design, document and supervise construction of a
new chancery. Apparently this proposed project was sherved.

l.
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October 2005

A team comprising officers of MOFA, MOL and V1OR&PW Iincluded Arch.

P.O. Slka, Chief Architect] visited Cairo and recommended the purchase of

both a Chancery and residence for the Ambassador to save on rent. The

Ambassador was to scout for suitable premises and advise the Hqs

a ccord ingly.

Ic] Brussels, Belgium

3'd to 6'h october 1998

Technical Team comprising officers of Ministry of Foreign Affairs IMOFA],
Finance and Public Works & Housing IMOPW&H] visited Brussels to assess
the property. The MOPW&H team included Arch. P.O. Sika and Eng. Mbiu
Kima ni.

The Technical Team recommended acquisition of the building [estimated
value of property IBEF 70,000,000].

May 2007

A team comprising officers of MOFA and the tVinistry of Lands visited
Brussels to assess the property again. Held meetings with the Landlord
who offered to sell the property at Euro 4.5million IKShs.410 million] -
included renovations by Landlord and 15 years guarantee.

Mission was allocated KShs

pu rchase.

450million in the year 2007/2008 for the

15th - 18th July, zool

Technical team comprising officers of MoFA, MoF, MoL and Mopw visited
Brussels. The team agreed to:-

,l
1..-r,-(L"i' 'L= to
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. Prepa re TOR

" Draft Sale Agreement
o Collate all relevant information related to the acquisrtron

The team also met Mr. Chalouhi, the Landlord. The team recommended
significant renovations to be undertaken before purchase.

21st - 24'h February, 2OOg

A team comprising two officers of the Ministry of Foreign Affairs ItvoFA]
and IVlinistry of Roads & Public works [Arch. C J IVI tVlaweu] visited Brussels
to check whether the renovations proposed had been carried out. Except
for a few minor items, that were to be attended to, the team was satisfied
with the renovations and recommended that the Government proceed and
finalise the purchase agreement.

tdl Lagos & Abuja, Nigeria

Lagos

Following the re-location of the capital of the Federal Republic of Nigeria
from Lagos to Abuja; the Federal Government of Nigerra freely allocated all
foreign diplomatic missions plots for the construction of Chanceries and
Ambassadorial Residences in Abuja.

Construction of the Proposed Kenya Chancery in Abuja was tied to the sale
of the Kenya Government properties in Lagos. Due to the above reason, the
l(enya High Commission in Nigeria recommended the disposar of
Government of Kenya properties in Lagos so that proceeds from the same
could be utilized for the construction of the Chancery and Residence in
Abuja.

o
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o Construction of the Chancery IAbuja] commenced after contract signing on
L2th February, 20L0 and works are currently on-going.

This recommendation for the disposal of the properties was upheld by the two
teams that visited Lagos in September 2Oo2 and August 2005 [the latter team
included the Chief Architect, MoPW]. The MoPW, however, did not participate rn
the actual sale of the properties which we understand were disposed off about
two years ago.

Abuja

The Proposed chancery and Residence of the Ambassador, Abuja, Nigeria
a

c

a

was tendered and awarded to M/s Diamatrix Ltd Nrgeria vide the
Permanent secretary IMoFA] retter ref. MFA.HSE)/42A dated 5,n June,
2009 at tender sum of N1,183,G95,249.45.

Due to budgetary constraints, further consultation were held in scaling
down the project for which approvar was given by the rvoFA,s tender
committee on 2Sth Janua ry, 201.0. The project tender sum was reduced
from N1, 183,695,249.15 to N1,019,753,450.93.
The contract agreement between The permanent secretary IMoFA] and
the contractor M/s Diamatrix Ltd was signed on Friday L2th Februa ry,2O7O.

n

\7'(-zc1 1. (1,



ANNEX

DFR





: I :r-,: li
1r .ll

I-,1ii,i{i.S; i

:-- - --..".-
) , --- .

ill ' . : - r"- : ti : '
'-- - l ir ,....-...,,! ]

i | :, :
jit

' J :. ti
,i i.r j'

i',ii.r'JISqTRk' OF
CFi:lC! Oij THE PEPJvI.I.NENT l:.t:ilti tll'AF.\. *-'-- - -"-.-

Te Is sra nrs : "i.4 fr{IL,c. l.jDS", }i:r i rol,i
Tehphont: Nairohi 2? i8051)
Wlren rapiying please quole

ConlL/A/Lol87
Rc1'. Ntr.

.:..1 ll t.i ! i;i.)u:;ii
; 
sr 

; :t- t; ii,: .,1,.'i-. iiUF
I u', iri: .Jrii jtj.l.)[ i ill!

r\ r. : n :l S l. I(:Ei.j j,i.
12"' May, 2010

Mr. Patrick G. Gichohi, CBS
Clerk of the National Assembly
Parliament Buildings
P.O. Box 4 tB42 -00100
NAIROB I

MEETING BET!trEEN THE COMM ITTEE ON
DEFENCE AND FOREIGN RELATIONS AN
TI-IE MINISTER FOR LA NDS

Dea r f1/\-r' Gic)'*D,

(a) Tokyo, Japan
(b) Cairo, Egypt

S.

,ltq,

Please refer to your letter Ref. KNA/DFR/CORR/20 rolrc4)
dated 26th April,2010 requesting the appearance oF the
Minister before the aEove commi[tee to shed light on the
following:-

(i) The role of the Minisr:ry of Lands in acquisition of
properties abroad by Government through the
Ministry of Foreign Affairs.

(ii) The valuation reports by the Ministry of Lands on the
purchase and sale of the Government properties in
the following Kenya Missions:-

.. .,
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(c) Brussels, Belgium
(d) Lagos & Abuja, Nigeria

From the outset, I wish to indicate that the role,:f Ministry
of Lands in acquisition of Governrnent Properties abroad,

through the Ministry of Foreign Affairs, is mostly advisory/
technical opinion, on the value.

It is envisaged that the Ministry of Foreign Affairs once so

advised will follow up and be guided by the applicable
procurement regulations.

Please note that we were never requested to value the
propert,v in Abuja (l'.ligeria). However for the remaininq four,
we received requests from the Ministry of Foreign Affairs to
give them an opinion on their value and the Valuation
reports are a[tached hereto.

I, therefore append hereto the background and valuation
reports for the four Kenyan Missions namely:-

Appendix 1 Ca iro

Appendix 2 Brussels

Appendix 3 Lagos

Appendix 4 Tokyo

You rs

-'-,.___..---J

Doro Y ngo e, (Ms), CBS

PERMAN E NT SECRETARY

CC:

Hon Minister for Lands



Cairo - Egypt Valuation - Brief

,:,v/ t/- \
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Back ground to valuation of Cairo Properry is as follows:-

(i) By Jetters Ref, No. MFA 16814211302/001/A of 19'h September
2005 frorn the Permanent Secretary Ministry of Foreign Affairs
requesting nomination of a valuer to joi:r an Inter-ministerial
Technical team to visit various Missions abroad for inspection of
their properlies.

(ii) On 21" September,2005 the Permanent Secretary MinistrT of
Lands nominated Mr. Aathony M. Irui who was then Depuly
Chi e f V alu er vi de I efter re ference I\/LW 2 / 0 1 2 V OL.Iill (49).

(jii) The Technical team comprised of representative from the

fol J owing Ministri es : -

(a) Ministry of Foreign Affairs,
(b) Ministry of Finance,
(c) Ministry of Roads & Public Works,
(d) Directorate of Personnel Management (DPM), and
(e) Ministry of Lands and Housing.

(ir) The Team left via Lagos on l2n 
"Sffi 

r 2005and returned on r i h
November 2005. Cairo was the last mission to be visited by the
team on l4'h - I 7th November 2005.

(r') The Team together with'senior staff in the mission inspected four
plots (  No.) in Kassem Street, Cairo with a view to establishing
it's open market value.

("i) Afterwards the team visited comparable properties as identified by
the Mission. They also held meeting/discussions with local
properly consultants/estate agents and valuers with a view to
understanding the properly market in Cairo.

Analysis: It was observed that the user in this neighbourhood is
residential .and although it was previously more open it had become

lt\

( 'slumatised) with time and the plots around it are ali built-up with
-apartments. The streets are very narrow and this particular plot is
relatively small. The properly was then vaiued at $1.4 million.

lI
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i)

TOKYO PROPRTY VALUATION ERIEF

Background to valuation of Tokyo property is as follows;

ii)

By letter ref lV'tFA. /272/i.sA/vol. ltl(18) dated 26'h November 2008, from
Permanent Secretary Ministry of Foreign Affairs addressed to permanent
Secretary Ministry of Finance and copied to Permanent Secretary Lands our
Ministry was requested to nominate an officer to accompany a team visiting
Tokyo in early January. The letter gave a brief history of the plot to be valued
where the Japanese Government had offered the Kenyan Government.
on 5th December 2oo1, the Commissioner of Lands nominated Mrs. Teresia
Wambui Kimondiu who was by then an Assistant Commissioner of Lands
(Valuation) to be part of the team travelling to Japan for valuation of the plot.
The Team left for Toyko - Japan on 13th January and arrived on r.4rh January
2009. lt comprised of the following 3 officers:-

(a) Foreign Affairs - Anthony Muchiri (Team leader)
(b) Ministry of Finance - Mr. Kimemia
(c) Ministry of Lands - Teresia Kimondiu

iv) on 15th January 2oog, the team met Ambassador Dennis N.o. Awori plus other
Embassy staff in Tokyo. The Ambassador informed the team other plots had
been identified and needed to be viewed for possible valuation. +/H,6re

noss,ihly valued if fe.ufidl-sl"it".r+Ie
below.

ln total 7 plots were visited as listed here

During the lnspection Tour, the team was accompanied by the Ministry of
Foreign Affairs representatives, Ministry of Finance/lnfrastructure staff of Japan
and some Real Estate Agents identified by the Kenyan Embassy. ln order to
understand the Tokyo market to enable valuation work, the Kenyan tearn was
assisted by a Japanese interpreter working in the Kenyan Embassy. An Embassy

iii

v)

LOCATTON/ADDRESS slzElAREA (m) PRICE PY
4-1-5 MinamiAzabu
Minato - Ku

700.39 1.,307,000,o00

3-1.7-26 Nishi Azabu 1095.65 2,473 070,000
2-4-1,l Minami
Aojama

670.71 1,361,54L,300

3-3-5 Kita Akasaka 724.23 1,651 244.400
2-15 Aobadai 778.94 89 362,000
336-3 Shirokane 1019.38 500,000
5-19-23 Akasaka 724.23 L,65 244,400

\ (r)



vr)

staff (local) served as an interpreter, as linterviewed the Real Estate Agents, tn

trying to understand the Tokyo market.
On January 15th, the team and staff from the Embassy, met the Tokyo Local

Finance officers, who were charged wrth the sale for the vacant plot being
offered by the Japanese Government i.e, Plot 4-1-5 Mrnami -Azabu. The team
sought to understand the basis of the offered price of JYP 1,307,000,000 but was

informed that the valuation was confidentral and could not be allowed to meet
the Valuers commissioned by the Japanese Government. The price for the plot
was final.
On 15th January, the Team leader (Mr. Muchiri from Foreign Affarrs) and the
Kenyan Embassy Management proposed that the team meets a Mr. Nobuo
Kuriyama, who was the landlord of the premises housing the Embassy. The

explanation was that sometime in April 2007 he had made an offer to sell the
premises to the Kenya Government at about 2.00 billion Japanese yens. The

valuatron then as per the Ambassador's letter was JPY 1..09 billion.

vir)

The aim was to know whether he was still interested rn selling the property. lt
was after this (and not before) that it was agreed this plot be included for
valuation. (i.e. 3-24-3 Yakumo Meguro-ku)

On the same day the team was introduced to a Kenyan Archrtect, who is also
involved in Real Estate in Japan, Mr o. He brief ed the team on land
values and regulatiohs in Japan. The team learnt that the Government of Japan
publishes declared sale figures for land yearly around March. He promrsed to
avail the dat hrou h E-mail. This was done for the years - 2005, 2O07 and 2008

viii) On 25th January 2009 more information was forwarded by the Ministry of
Foreign Affairs on the Architectural Analysis of the viewed plots for constructron
of the chancery and Ambassador's residence.

Anolvsis

The following information guided valuation for the Embassy plot:-

(i) Tokyo area land rates released by the Ministry of Lands, lnfrastructure
Transport and Tourism - years 2006-2008. An analysis on average value
provided for 2OO7 -2008 shows a general increase in values at 1,3% for the
Meguro-ku ward.

Assuming all things remain constant it was projected that an average value of 957,675
Yen per m2 f or the Meguro-ku ward for the year 2009.

ri) Plots on offer in the open market at Meguro-ku averaged JYP 1,740,000m2.
A rate of JPY 1,000,000/m2 was adopted.

2



Va luotion

Subject to the above factors,
(1,500,000 yens)

the sub.lect plot was valued at Kshs. 1,392,000,000

The report was forwarded to Ministry of Foreign Affairs on Llth February 2009 together
with two others

ix) On 25/5/O9 the team was invrted to the Ministerial Tender Committee meerrng.

As the team went through the report it occurred that the acreage on offer was 1431m2
and not 1500m2 as the Architect had indicated. This necessitated a revision downwards
of the valuation report which was done the same day - to JPY 1,431,300,000 or Kshs.
1,245,231,ooo/--. This should therefore be taken as the final valuatron.

Though the depreciated cost of the buildings had been included in the report, it was
very clear that this should not be part of the purchase price. This was informed by the
fact that permanent buildings in Japan are taken at a life span of 20 years - the subject is
olde r

J



R-trFIJtsN-NC OF ]IffiNVA

MINNNSTRY OF'N-,ANDS

Telegra ms: "LANDS", Nairobi

Telephone: Nairobi 71805C9

When replYing Pl€csc quolc

vAL 120011/42

TH E IPER.N,{ANEruT SECRETAR.V

M]INJJIST'RV OF F@RENGN AFFANR'S

rP.o ts@x 3055n-00n00
ll\lAnR,OBii: ATT'N - MR. KOR.[R

,OPEh! MAR.KET VALIJAT]ICIN FOR. P[.'RCHASE

oFEMtsAssYPLoT-3.24-3VAKIJMo.T,oKYoJAPANI

DEPARTMENT OF LANDS
I,,NGONG AVENUE
OFF NCONG ROAI)
P. O. Eor 10089
NAI.ROBI

25TH MAY 2OO9

,l
Ji

i.j
I

ffiH-Reference is made to a Mirristerial Tender Committee meeting held in your

offices today (2515109). After going through the valuation report forwarded on

ii,i n.oi, ary'200d, ir was not;d that the i.reage (i600m2) is higher than what

is on offer i.e 1431 .28m2. This necessitated a revision of the valuation.

The rer.rised r.ralue for tl-1e plot is -lapanese yen One billion four hundred and thirr.v

one million three hundred thousand (lPY 1,431,300,000) free from any

encumbrances.

@r

Kenya shillings - one billion two hundred and forty five million lwo hundred and

thirty one thousand (Ksh, 1,245,231,000/=)

RIB: Rate of exchange 100 yens to Ksh' 87'

- --l-i L \- 1 * * e,.L ti, L. u t

T.W K]IMONDN[.'
sEtsJ jtoR AsslsTA,[\l'r coMMnssn@NER o)F [-AN!DS (VA[-LrATnCI[\l)

FORi tCOwilMnSSIOhIEts CrF [-A[\!DS

Trl
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nVtrIItl I S]T'll-tY OiF' lt-,.:t llD S

Tei egralns "Laltds", Najrobi
Telephone Nairobr 027 I 8050

\Mhen replyrng please quole

N-. ]R. ADDRESS:

]LOCATION:

TNT']LE DETA-NLS

DEPARTJ\4ENT OF LANTDS
1.,NCONG AVEMJE
OFF NGONG ROAD
P.O BOX 30039,

NdJROtsn.

REFORT AND VALUAT'NON
ol{

3-2 4-3 Y AKIJM O, MEG U JR O.KIJ
TOKYO, "n,AP,{N

135-2, 131 2, 131-3

3 Chome Yakr:rno

Meguro-l(u, Tokyo

'Ihe properry is off Meguro Dor.r Road, Yakumo Area.Address at
3-24-3 Yakumo Meguro-I(u Tokyo

Tenure - fteel:old

Area: 135 - 2: 'l82st2

137 - 10: 278.33m2

131 - 3: 135m2

135 - 3: 223.34m2

Total: 143n.28rn2

Registered owner: Ms Taeko l(uriyarna

Buiding owner: Ivft. Nobuo (rrriyama

ENCUMEERA-hJCES: A search utill be necessary to establish if there are any
en cr:-u:b eran c es / ljabrli rjes on t-i: e u t-le.

PI-ANNING R-EGULATIONS: The plot is zooed Residential ivith a site coverag e of 60o/o

Floor space rado is 150o,h.

N4a;<-rmum height is I0 metres.



n N.IPR OV EIvil ENTS: G ene ratr c.!c scripuort

Tlre parceJ rs devel6psd rvrth a chancery and tIe ambassadcrr's

res:dence

r.l

Chances-v

Construc ted u: re:-nforced concrete rvalls under a slates roo['

Floor I'ras rr,,aU to waIJ carpets.

\X/rndows are r-o alumrur-m casements.

External doors are r.n soljd wooden Panels whrle t}e jnternal ones ale

flush.

Acconn odation

Basement parhng
Upper ground floor: office space w.it-h temPoralily parddoos, utilty
areas.

Abluuon area.

First floor.

O{F:ce soac e u;tth temDorary PaItltrons
Abluuon areas.

Flinth area: 698.53m'(7516 sq.ft)

lRe sidence

Consrucdon h rvood on steel frarnes uoder a slates roof'
Floors have w-all to urall carPets
'!?rtdows are rn aluminium casements.

Erternal doors are double lockable sol:d wooder pane)s.lnternal

doors are flush hrnber.

Accornodation

Grou-nd Floor: Iivtng rooms, dini-ng room

ICtchen
FamiJy room

First.Floor: Master bedroom
4 no. bedrooms

Srudy roorn
Gues t 'room

Se n,ants quarters - 6 no. rooms

Farkiug: - 2 oo.vehicles

F[nth area: 436.85m'(4?00 sq.ft)

AU u:;j::s ere ai,a:leble- se\).'er, elecLucrq ar:d r"'ater'Cellual heating

s),Stcr:rr:s rILtrcly l: Flace.

l
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T.r-r,'15;-t,-,.tt JS ;l\,1ilable by ra:1..,.,rr),, .il _1t1,-rr.t.r,-rIJ Sl'rLlC,rt ,.,r b.,, r,-r rr) r:\,t)g
Tuer 3rrd Tc',lil,o bus.
IrrIern]Donrl schooJs are u: t]:e nerghi:oulltoc,d so ire cor:r.r.nercrcl
banlis.

REN4ARKS I ts norep;ort-by to menEon tlrat t}le economrc J.rfespan of a

bu:Jd:lg constrrlcted m Darural stone rs 20 years r,.,h:le a rr;oode n one
rs 10 years, thereafter onjy tlre sire rs consrdered,aluable fl9,.,7s1rs1 l
rvrll mclude a depreciated cosr oI rhe burJding w]r:ch should be
d:sregarded as t]:e sellmg pnce .rs negoua te d.

The pJot does not ftont t}e road and a poruon of rt rs used as an
access road, hence reduciog area available for construcuon.
No embassies are located in ll-us nerghbourhood rhe plot/burlding
are cun'enlly leased to the Kenyan Embassy. Though the buidings
are almost 20 years old, they can strll be renovaled to a more user
EiendI y desi gnlspace aljocatjon.
Thele's still the option of re-development to a rnore oplimum
space utjlrsation. Being sittirg lenanls, the Embassy has a betler
bargaining position with the owner of lhe premises.
As rve reh:m our figure the ongoing global economic crisis,
part jcularlv on property values rvijl be taken into accounl.

VAJ-IJATION: The followirg figures are returned:

Land -------- 1,431,300,000 yens (One hilIiom fonnn humdneo] amd

thirll, one rnillion, (tnu-ee humdred (hoqjsaud

yens), llnee from any emcnjrrlhnamces.

oR.

Kenya shiltings 1,245,231,000 (Kenya shinlimgs

ome bilJion h''o humdned and fonty fiive rminnicl

fwo hundned amd 0hirty ome thousamd omly)

Buildings --- 149,318,200 yens (Ome humdned & flonty miue

rnilliom, tbree humdred and eighteen thousamd,

hvo hutndred yems)

l
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ntemya shinflimgs I 29,9'0'6,834/: (Kemya slbi[[iilIg::

ome huouldned anrd hveurly mnue rminniou, uirl'e

hqrmdr-cd anti six rlhousaud, eight humdned aurcl

thinty fourn).

Nts: n. VaIue of building mot to be incnuderi fu the nego0ia{iom.

2. lRate of Exchamge 100 yens to Ksh' 82'

TT]FR IF'S

. , r*=u-4Lz--t
IIA \M. IKJIMINNNIIN]

s ENn oR,aS S ISTAN ]t C OMIMII S Sn ONER OF' n-,ANIDS (\"AJ.lu,ATnoN )

tf-LriR q-ul\t IvxxSSx ONER OF

DA]|ED 25TH MAY 2OO9
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RCF{[T A.1I A fNA[.YSIS FCR TF{ P OT AND I.'ILDIDJG ,O f.!E
CTlI.'R

run BAS SY:'

I nuo a meeling with lVlrs Teresia Krmondiu on Jan 16'n2009 cluring which we had a look at lhe

plots and had discussron on value of land and feasrbility of burldrng \A/e also examrned lhe present

lot ol the embassy Frnd below comprled report

A.r ch I e ct u r at Ana ly st s R'epot' An ove rall remark s

Archrleclural Cost Analysrs Report- Shows cost elfect o[ conslructton

FloorspaceandProgramsludy-ShowspossiblelayoutforlheEmbassyonaT26m,plot

1. Remarks on Present Plot

The present Embassy is loiated a\ 3-24-3 Yakumo lt/leguro-Ku, Tokyo wrth a total land area o'

1,195 33 m'Il is on Ftrst Low Residential area' N/laxinrlrm herght 10m' Site coverage ratro 60%'

Floor sPace ralro 150%o'

2. Special exemption for Embassies

I tatked wrlh the lt/leguro ward and conlirmed rhat the ernbassy (embassies in general) is not

boundbylhezoningregulalions.ThepresentembassyliesonaresidentialZonevlithstringent

height(10nr)andburldablearearegulationsEmbassyisgenerallyexemptedasthepropertywill

be in lhe ora.rnership of the mission'

The Mission can lherefore burld slightly higher than presenl, the only consideratron is the 4-hr

sunlight provision lo consider for lhe neighboring houses'

3. Life of Building and Earthquake regulations

The embassy was completed on the 16'h Septembei' Not undermining the conslruction at that

rnoment, Japan,s consrruction is based on a "scrap and Build" system' This is for the obvious

reason of lhe changing regulations, new technology and nalural disaster and buildings adapt to

present requiremenls.

The earthquake regulations in Japan have yearly anrendments; there have been 2 maior changes

in June 1981 and June 2006'

4. Cost of Rsnewing the EntbassY

Giverr rhe age of the Lrtrircjirrg, the cost of rerre,,rurng rrre en-rbass'7 vri, aparl fronr irrterior finishes' will

arso irrcrucle srrrrcrrrrar rer-rovation. T'is is to rnal;.e it coniorr, ro lrre preserrt reqrrrrenrents' Jhts wtll

allcrw fcr l:rl.o['cJt' trlrlizalir:rrr o{ the s1:ace'

3
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LAGOS PROPERTY VALUATION BRIEF

Background to valuation of Lagos property is as follows;

lt

By a letter ref: MFA 272132ONVOL.lll (62) dated 30'h January 2008 from Permanent

Secretary, Ministry of Foreign Affairs addressed to the Permanent Secretary Ministry of

Lands requesting nomination of an officer to be part of a technical team visiting Lagos,

to re-value the plots for sale.

TERESIA KIMONDIU who is Assistant Commissioner of Lands (Valuation) was nominated

by the ministry vide letter ref: VAL 12OO/),1. dated 5th February 2008 and the same

communicated to the Permanent Secretary, Ministry of Foreign Affairs vide letter ref no:

CON/L/A/1,5/29/V dated 5th January 2008. (lt should have been February)

The team travelled to Lagos from L0th - 13th March 2008 and comprised the following :

a) Foreign Affairs officers

o Ambassador A.A.Musasia- Team leader

. Mr. Wambugu

o Mrs. Kerich

o Mr.Okoth

b) Ministry of Lands - Teresia Kimondiu

The team had a brief meeting with the Foreign Affairs staff at Lagos on 11th March 2008.

Subsequently the team had a meeting with a lawyer from Lagos who confirmed the

status; that the property was free from any encumbrances. ln the meeting there was

there was a land valuerfrom Lagos who provided a schedule of recent sales forthe area.

The Kenyan team did have a professional discussion in connection to the Lagos property

market.

The property was inspected on the 11th & 12th March of 2008 and data Analysis done

which included;

i. Sales evidence - average ratef m2 Nairas !72,087

ii. Newspaper/Property magazine - provided by Embassy staff - Lagos. Average

rate/m2=N airas 744,O00. ln practice the advertised property prices are normally

IV

V

1

3a/



VI

higher than the actual prices realized. This is because sellers allow room for

negotiations and commissions.

Subsequently and based on the above data analysis the property was valued as follows;

i. Plot 51 - USD 1,750,000 or Nairas 206,550,000

rl. Plot 52 - USD 1,790,000 or Nairas 21,1,,275,000

iii. Plot 53 - USD 2,482,000 or Nairas 292,91,0,000

TOTAL - USD 6,022,000

or Nairas (N 710,735,000)

or Kshs. 391,430,000
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276 Octobgr, 2006

Itdr, Tbujta Mwangi
The Permanen t S ecre tary
MJnistry of Foreigl Affairs
P O. Box 30551 - 00100
NArngBI

Dear V, \r(h/cr.

io

fr^z

I

REOFE

Reference is ,;d: to you, t.n", 2r, No ]wAl2 ii;!/4t6N(Lo+j oated e,r,
October, 2006 on tle above captioned subject.

As you ;Ire aware, [he sale/disposal of the embassy pJot fal]s under t]re
purview of public procureme.nt.

In this comection, tle nrles and reguJat-ions 
;applicable 

to public
procuremelt should be adhered to enhanco Fansparency and ensure the
Government gets vaiue for money in thjs transscfjon.

With the aforegoing, we have no bbjection for the sale of the embassy plot in
Cairo' and the subseq-uont acquisitioir of suitable residential propelties
provided:

Thg .pl9t is sotd'to thi highesr biddei irl..rordral; ;rrrn nelulbrion
44(b)' in a compolitive mannei,

0 9 ruov 2006
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frocessod through the Tender Commjttee in

firet 
scheduJe n-nrl Reguiation J 7

The residential properties are acquired thrrougb a competitive processfiom the lowest evajuat,ed bidder subject a ,rr?rpprova] of the TenderCommiftee and.

the }vlinisny- of Lands ald Housing in this
inbTudiilg ite Mnisb-y's 'VatuaTion

Please tako the necessary action as appropriate

The transacbon is
BCCordanse with the

You seek the assistance of
procurement " pro'cefring
reootrrnendation,

I

Yours S c(/(.
i

)

A, CBSJOSEPH K KI
itgl,

di.ji-Jru,,,.. i.
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FOIOB/GPAII A

01t01/2008

The Principal Accounts Conrroller
VIinistry of Forergn Affairs
P.O Box 30551

NAIROBI.

Dear Sir,

CR-EDTT- OF KES - 42.39s.s99.60

We confirm that value 0710112008 your a/c. no. 0l-010-R004 was credited with
Kes 42,395,599.60 (Equiv. to USD 671,246.00). The ordenng instirution is Kenya
Embassy Cairo, the amount berng remittance of the balance on sale of
Government plot in Dokki area.

We enclose herewith copies of SWIFT message from our correspondent bank and
credit voucher for ease of reference.

Yours faithfully,

JOHN K. BIRECH
ASSISTANT DIRECTOR
EXTERNAL PAYMENTS &
RESER\TES MANAGEMENT

JANE W. KAMITA
AUTHORISED SIGNATORY
EXTERNAL PAYNIENTS &
RESER\TES MANAGEMENT



.i

24n2t01-07 0r 21 RECEIVED-0949-34I068

Onginal received from SMFT
Pnoriry : iriormai
Message Output Reference
C orrespondent lnput Reference

Instance Tvpe and Transmission --------------

0'1 0 | 07 122 4CBKEKENX AXXX 99 4 6 53831 0

t 609 01 1 223IRVTUS3NCXXXZ7 7 5097 691

i\tfessage Header
Swifi Output FiN 103 Single Customer Credt Transfer
Sender :IRVTUS3NX)LX

BANK OF NEW YORK
NEW YORKNY US

Receiver : CBKEKENXXXX
CENTRAL BANK OF KENYA
NAIROBI KE

MUR : FTS0712236552200

55363

20: Sender. R.;;;; 
iVlessage Text ------------

FT5O712236552200
23B: Bank Operation Code

CRED
32A: Val Dte/Currflnterbnk Settld Amt

Date : 24 December 2007
Currency : USD (US DOLI-AR)
Arnount : #677,246.#

5OK: Ordering Crxtomer-Name & Address
/106070
KENTYA EMBASSY
CAIRO-EGYPT

52A: Ordering hstitution - BIC
BCBIEGCX
BARCLAYS BANK - EGYPT S.A.E.
CAIRO EG

53A: Sendefs Correspondent - BIC
IRVTUS3N
BANI( OF NEW YORK
NEW YORKNY US

54A: Receiver's Correspondent - BIC
C}IASUS33
JPMORGAN CHASE BANK N.A.
NE.w YORTqNY US

59: Beneficiary Customer-Name & Addr

164L aANf, Or

}.ECBIV:,]''
----------24 DEi i'";
.$ Esucrnl Fhy.:nt*.*r i- ,...

T8r-S"',r:;.i '- ' ' '

sUit

r-

Jl:Cr-

a-1

/01-010
TRY OF FOREIGN AEFATRS

70 : Remittance lnformation
REMITIANCE OF 90 PERCENT BALANCE
ONSALE OF GVT. PLOT IN DOKKI AREA
B]\TY CUST RRN. FTS0712236552200

71A: Details of Charges
afJ d
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\vRITTEN BRIEF FURTHER TO THE MEETING BETWEEN
COMM]TTEE ON DEFENCE AND FORE]GN RELATIONS AND
ATTORNEY GENERAL , ON TUESDAY ,3OT, APRIL 2OIO

Following the deliberatjons at the meeting of the Depannrenral Cor:rnrittee on Defence
and Foreign Relations and the Attorrrey General held on 30'h March 2010, rhe Srare L.rrv
Office wishes to make the following comments and table tlre docunrenrs attached hereto.

We wish to ntake the follou,ing submissions on the Mentorar:da of Urrdersranding (IloU)
as per ottr records. The following is a summary of the status of the agr(cments are as
hereu nd er:

THE
f ).

l CANADA . MO

The State Law Office received a lefier ref No. MFA.SEC.22/3AN) clared 5'h June
2009 inviting our office lo a meeting that rvas scheduled ior ll'i' Jurre 2009 to
consider the proposed MoU. Due to the increasing number of requesls to cosc;ude
Mol.ls on matters dealing with Piracy, we were of the opinion tlrat tltere was need
to i'iave a c,lear policy and guidance from Cabiner on rhis marrer.

Afier tlre necessary consultations between the Deparrnrent of Public Prosecutions
and the Departmenl of Treaties & Agreenrents. the Attorney General u,rote the
letter dated 4'h December,2009 to tl.'l. Permanent Secretary, Secretary ro the
Cabinet, Head of Public Service requesting for a National Security Advisory
Comminee meeting to discuss lhe matler thar a polici, decision on this matter ntay
be taken.

we vide a letter ref No. Ac/coNF/3181329 dated l0'r'December 2009 our
cpinion rvas to stay further work on all MoUs'pendirrg policy guidance frorl the
Cabinet. On perusal c1'our files u,e have no further documentation on this matter
and have no informlrtion as 1o whether our advice u,as considered.

2. GOK/ A - IVIOU

We receiveri a-letter daled 2"d March, 2009 enclosing r,re cjraft lvlc]J's for China
and Dennrark and inviring the State Law Office ro an lnrer ministerjal meeri;rg



rhal was scheduled to be held on 4'h March 2OOg This letter rvas received al our
Central Registry on 3'd March 2009 and ar tlre Deparrmenr o1'Trealres and
Agreemenls on 4'l'Marclr 2009. Horvever due the short notice we could not send
a representative to tlris meeting. Vide our letter dared I3d' March 2009. rve
reiterated the need for the necessary policv and lechnical clearance nolinq rhar the
receipt, trial and delenlion of trarrsferred pirates had a cosl elemenl for rhe
Government of Kent,a especialll, for the rnvestigative, prosecutorial and judicral
aulhorities. The relevanl suppon to cover llrese cosls slrould be addressed in
tandem rvith the lransfe; agreements. We lrave no1 been inforrned if tlre advice
and commenls u/ere incorporated into the N4OU and if rhis agreemenl \^ias

finalised and execuled.

3. GOK/DENMARK _ MOU

We received a letter dated 2''d March.2009 enclosing rhe drafr Mr.rU's for China
and Denmark and invrting the State Lara, Office to an Inrer nrinisterial meeting
that was scheduled to be held on 4'h March 2009. Tbis letter was received ar our
Central Registry on 3'd March 2009 and at rite Departmenr of Treaties and
Agreements on 4'h March 2OOg. However due rhe shorr notice we could not send
a representative to rhis meeting. Vide our letrer dated l3'h March 2009, rve
reiterated the need for llre necessary policy and technical clearance noring thar the
receipt, trial and detentron of transferred prrates had a cost element for the
Government of Kenl'a especially for the investigative, prosecutorial and judiciai
auti)orities. The relevanl support lo cover these cosls should be addressed in
tandem with the transfer agreements. We have nol been informed if the advice
and conrments were incorporated into the MOU and if this agreement \r/as
finalised and executed.

4. GOK,TEU _ MOU

The State Law Oflice received a letler dated 7'h January 2008 frorn ,he Minisrry
of Foreign Affairs enclosing a drafi MoU berween Kenya and tlre ELi and soughr
our optnion on lhe same. Our advice was given vide our Ietter dated l6'h Januarv
2009 which same letler gave our opinron with regard to the MoU betu,een Kenya
and the US.

By a letter dated 2J'h January 2u)09 the Minisrry of Foreign Affairs soughr
clarification on the issue of death penalty with regard to the MoLt and tl.re State
Law office vide our Ietter dated 30'n Jar:uaii,2OO9 clarified on the issue. We have
not been informed if the advice and cor.rrr.'nts were incorporated into the MOU
and if the same was firralised and execuled.

5 GOK/T]SA _ MOU

Advice on the drafl MoU was given vide our letter dated l6'h January 2009. We
have not been inforrneci.if ihe advice and conrments werc incorporaled into the
llOU ancl if the sanre rvas finalised and execuled.

2



6.C OK/UK - ]\4OU

The State Lara'Office received a letter dated 4'h December 2008 forrvardrng the
draft N4oU's of Ul( and EU on 5'h Decenrber 2008. We recerved anorlrer lerrer
dated 5'h Decer:rber 2008 which letrer suggesred that rhe agreemenr js rnrelded to
be concluded at the sideljnes of,the proposed conference on piracl, lhar q,as to
take place betra,een l0'h & I l'h December 2008. By our lerrer dated I l,h
December 2008 we responded to the above letters and suggesled areas u,hich
support could be channeled to in order to errhance capaciry.

It is u'orth noting that the State Law Office drd not ar any one time initiate, prepare and/or
dr.afi any of the MoU's in question. From the letters from rhe Minisrry of Foreign Affairs
fonvardrng the draft MoU's to the State Law Office (Copies of ra,hrch are attacjred) seem
to suggest that the MoU's had been initiated, prepared and/or dralied by rhe respective
counlries that were to be enterjng into the agreements with the Covernmenl of Kenya.

\\/e ra'ish to state that on perusal of our files rve note rhat we only harre the drafis of the
\4oUs' sent for our perusal and injtial and interim comrrenrs. Mie Co nol have copies of
the arnended drafis or even the final signed copy of the MoUs'and rhere is no irrdicalron
that our advice was incorporated in the said drafis before the execurjon thereof.

Purchase ofProne rties: Tokyo, Brussels. pt and Lasos & Abuia

,As regards the role of the Attorney Ceneral as the Government's legal advisor during the
purclrase or sale of properties in Tokyo, Brussels, Egypt and Lagos & Abuja- rrye ra,ish lo
slate that the State Law Office was not involved in the said aforenrenlioned transactions.
We do not have in our possession any records to support the position rhat the
covernrrent has acquired any properlies in the above said counrries.

Jn regard to acquisition of properties by the Govenrment of Kenya in foreign counrries,
the only documents jn our possession relate to the purchase of a property b)ior.,r, mission
tn Dar es Salaam. We have no inforrrration if the advice and comments were incorporated
rnto the agreements and jf the transaction was concluded.

Please find attached hereto the following documents that the Attorney General referred to
during the nreeting:-

a. Brief on the contenrs of the MoUs' relating to piracy;

b. Status of Piracy Cases that Kenya is Prosecuting;

c. Reporl on the Support requested by the DPP's Office in Prosecution of piracy
Cases;

d. Way Forward on Piracy Prosecution;

3
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Copy of a letter reference No. AG/CONF/3/8/329 Vol. I dated 4'h December
2009 to the Permanent Secretary. Secretary to the Cabinet. Head of Public
Service;

Copy of a letter reference No. MFA . 3312531002 dated 4'r' December 2008 from
the Ministry of Foreign Affairs to the Attorney General inviting our office to an

Inter Ministerial Meeting on the Escalation of Piracy off the Coast of Somalia.
The letter u,as received in our offices on 5'h December 2008 the day of the
meeting;

Copy of a letler reference No. MFA. 23lll56A dated 5'h Decernber 2008 from
the Ministry of Foreign Affairs to the Attorney Ceneral informing our Office of
the British Government inlention to explore an Agreenrent on the area of Piracy
with the Government of Keni,a;

Copy of a letter reference No. AG/CONFl3lBl332 Vol. I dated lI'h December
2008 from our office to the Permanent Secretary. Ministn,of Foreign Affarrs
expressing our comments on the letrer dated 5'h December 2008; and

Copies of the letters referred to hereinabove.

z1 t/

Muthoni Kimani, MBS
Senior Deputy Solicitor General
FOR: ATTORNEY GENERAL

Copy The Chairman
Departmental Committee on Defence
and Foreign Relations

National Assembly
NAIROBI

4



ANNEX

DFR 07



h"'. € ''t- 
'

lt

11

i
Tclcplronc: *2 54-10-j I gggg

F a.i - 2 54 -20-7400b6/ j4 )g53/344333
E - rr: a r L ccrmmun rc:r ion@mfa. go.Ilc
Wcbsire q,w, mfa go.ke
u/hcn rcpl\,ing plcasc quore Rcf. Nrr. and datc

HAR-A]v1BEE A\/ENUE
P O. Box i05i I-00t00

NAIROB]. KENYA
/

L_c,L/i_,-/ lJ

h{S{ISTRY OF FCREIGFi AFFAIRS
".. h-{FA.. 212/ 1 5A/V01. Iy( i 8)HC' NO.

266 November, 2AAB

The Perman ry
Ministry nance
T

ROBI .:

BRIEF ON PURCT.,{ASE OF A PLOT FRCM THE GCVER

K
rW'n

,v)'
Nh4ENT CF IAPA !.1

Er..1 Po

tratri\/FD ' --/

2008

trt

U
(./)

A. Eackground

The l'iission rents both the Chancery and the A.mbassador's Resicience and
spends JY4.7 rnillion (fishs. 3,141,950.oo).a monrh which rranslares to
)Y55.4 million (Kshs. 37,7o3,4co.oo) a yeer. This excluies rent fcr
other Diplomats working at the Kenyan Embassy.

Following wide and higfi level consultatlons berween the Covernmenu of
Kenya and ]apan, the lafter accepted to faciliute purchase of a plot to pur
up both the Chancery and the Arnbassador's Residence in a suiuble area
with close proxirnity to the Minisny of Foreign Affairs, other embassies,
convenient subway line and easy access to international schools. Other
considerations were proxiniity to residential areas suiuble for Home Basecf
officers and an area with good qualiry of life with park and a quier
atmosphere.

ts. Chronology

on 23'd october, 2ao7, H.E. the Ambassador accornpanied by orher
officials from the Embassy held a meering with officials trom the
supervisory office for Nationat Prop.erry Management, ar rhe Tokyo
Local Finance office. The Ambassador decrared interest for plot No.
Minami-Azabu, No. 4-6-1, Minato-ku measuring 2,7a0 m2. The
Ministry of Finance promised to place the Embagy second on the waiting
Iist for this plot and informed that it would comrrn:nicite their decision
within two months. At the expiry of the rwo monrhs, the Ambassador
had not received any comlnunication

o
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On I 7t ]une, 2008, the Mission once again wrote to the Supervisory

Office Fcr Naticnal Property Management, Tokyo Local Finance Office,

renewing its declared interest in the plot. The Ambassador requested for

an appoincnent to meet the Lands Officials on either i96 or 256 of

]une, 2008 to discuss the matter- The response was that such an

appointment was unnecessary as the Lands Office did not have any land

to ofier at that Particular time-

In ]uly 2OO8, a ]apanese delegation led by Senator Tetsuro Yano met

H.E. President Mwai Kibaki at St2te House, Nairobi where the President

was assured that our request would be finalized soon-

In September 2OO8, Senator Yano met H.E. President Mwai Kibaki in

Lusaka, Z-ambia where the issue of the land was once again revisited-

Senator Yano assured the President that the Japanese Gol.'ernment would

faciliUte purchase of a plot for purooses of constructing the Chancery

and Residence of the Ambassador'

On 156 August, 2008, another meeting was held at the Ministry ot

Foreign Affairs (Gaimusho) which was attended by Senator Yano, Mr.

Okada, Director, 2"d Africa Division, Amb. Kusumoto, the Chief oi

Protocol and the Ambassador. During the meeting, Senator Yano

confinned that although many other Embassies had shown interest on the

plot, it was only Kenya which had lodged an official request through the

Ministry of Foreign Affairs to the Ministry of Finance-

On 1 I * September, 2008, another nrelting was held at Tokyo Local

Finance Office, Kanto Local Finance Bureau between the Mission and the

Lands Office Officials. During the meeting, the following issues came up:

+ The 4-6-1, Minami Azabu, Minato-ku Plot measuring 27OOm2

was still available. The plot could be sold as a block without being

sub-divided.

* A new regulation for disposal of government land in ]apan had

come into effect between ]une 'and luly, 2008. 'TLe ngw

procedure was that Embassies would declare interest on a parcel

of land and put ir1 a bid for the plot along with other Embassies.

I
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Upon receipt of bids by Lands Office, a private valuer appointed
by the Minisrry of Finance rvouid value the plot and rhereafter,
the Ministry of Finance woulci allocate the lanci to ihe highen
bidder. This process would norrnally uke up to four monrhs.

+ It would be unlawful for the Mlnisuy of Finance, through the
Lands office to disciose the reserve price for the prot. In this
regard, the Embassy raised concern over this procedure as placing
a bid would be difficult without any guidelines on rhe reserve
price. 

:

':" The Lands office also disclosed that the following prots were
available for sale to any interested Embassy:

a) Nishi-Azabu 3-l 7-26 measuring I096.85m2
b) Minami-Aoyama 2-1-11 measurin g 670.71m2
c) Kita-aoyam a 3-3-5 measuring B1 2.82m2
d) Akasaka 6-19-23 measuring 724.23m2

AII these plos had earlier been visited by the Embassy and were
found unsuiuble for the suted purpose.

':' The Mission was further informeci that if it subrnltted a bid after
the valuation, and was unsuccessful, no further negotiations would
be allowed once the decision was communicated. It would require
another application for a different plot if any was avaitable, and
the same process would have to be followed.

On 196 November, 2008, the Embassy was invited for a follow-up meeting
with officials of the Ministries of Foreign Affairs, Finance and Lands. During the
rneeting it was infonned that the Ministry of Finance had contracted nrrro
private valuers to carry out valuation of the plot that the Embassy had been
negotiating with the Government of ]apan. The exercise was expected to take
six week and thereafter, the cost of the plot would be advised within the tast
week of December, 2008. The validation of the price given would expire on
31" May, 2AO9 following which the plot-would be revalued for any other
Embassy that might be interested.

3



C Way Fonruard

To reciprocare rhe magnanimiry oi the covernment of ]apan which has
gone out of its way ro provide the said land, it is critical rhar we uke up
the offer.

H-E- President Mwai Kibaki has variously requested senior government
officials of the Government of ]apan to assist the Governmenr of Kenya
acquire a plot for the construction of a Chancery and Ambassador,s
residence in Tokyo. As a country, we need to follow-up on this requests
and show commitment. (Copies of correspondence aruched).

Funds for the purchase of the plot are available in the currenr financialyear. Funds for construction of the Chancery .and 
Ambassador,s

Residence will be factored in the sector hearings for the financial year
2AO9 / 2U-10.

e

a

' The Government of ]apan has accepted to facilitate access ro the plot ior
purposes of an independent valuation by the Government of Kenya.

The purpose of this lener is to highlight the above facs and ro request that you
nominate an officer to be part of a team that wilt travel to ]apan in the second
week of lanuary 2OAg to value the plot.

All expenses related to rhe trip will be mer by this Ministry.

A.M. MUCHIRI
FOR: PERMANENT SECRETARY

The Permanent ry
Ministry of Lands
Ardhi House
NAIROBI - Please nominate an officer for the stated purpose.

4
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PRISENT:
1

2

3

4

5

Mr. Allan buru

Mr. Peter K.

Ms. Ca M. Muragurt

Mr. John K.

Ms. Dor Nthiwa

for the

Charge d'affaires a-t

1't Secretary-Consular

1't Secretary- Adrninistr ation

2"d Secretary-Finance

3'd Secretary-Political

Agenda
1. Hire of A
2. A.o.B

for Acquisition of the Embassy Property

The meeting calied to order at 09.1Shrs

that instructions had been received from the

in Tokyo

vialetterRef.No.MFA.HSEgl''A"PurchascofProperty
which the Chanceryand Residence of the Ambassador

dated 20D April, 2009 to hire an Attorney to guide and act
arc Loca

indica

in the Pr

i- ,:
(l'', l
t:-

dic,

during the entire period of transactions

med that Nairobi had also concurred with the draft

the terms and conditions for the Attorney

informed that the negotiating team from Nairobi had

will be in Tokyo as from 27s APril' 2009

explored the different avenues of procurement as stated

ocurement Act of KenYa 2005

tasked the Trade and Investment Assistant to seek for

from the leading dailies on the cost and time lines for placing

the according to regulation Part V-Open Tendcring

s4{1) of the Public Procurement Act 20OS

and lnvestment Assistant later reported on the assignment

(see

after analyzing the outcome and bearing in mind the

of sourcing the Attorney so as to get him'/her briefed

I

B\-t'

time c aints

-\rZ- ,nffi?+)tt'



Ms.

prior to P
Ap.il 2OO9

April,2009

the negotiating team from Nairobi expected on 276

this option as not being viable

that the funds available at the bank as of 21'r

not cater to meet the cost of the advertisement

thus unanimously invoked Part W-Nternative

hocedures section C-reguest for propoxl of the

Public Act 2NSin procuring the services of an Attorney

fums were identi-fied and invited to tender

l. LangleY

2-2-801 bashiodema-cho

Chuo Tokyo 103-0011

and Asahi

Ark Building 28D Floor

ato-KuIolcYo 107'6029

NIl.

IIl. Saku yodo law Offices

Building 16s Floor

-Cho, ChiYoda-Ku

1-72-

1,-7-7

lV. Yan

7402

Legal Office

Shiiukugyoen Tower

30-16 juku l-chome

shi Ku Tokyo 160-0022

The meetlng adjourned at 11.1Shrs

Signed:

Mr. Allan buru (Chair):-

Nth iwa (Sec r etarY) - -Edtt;rz:e--

Date --------

2
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31st August 2005 Vide MFA .397/1,68/001 A -MOFA asked all Missions to forward purchase plan

proposals on acqursitron of surtable properttes to save on rent

14th November We f orwarded a proposal to purchase the premises betng rented by the Embassy

The Purchase pnce offer from the landlord was Yen 1.9 billron. I recommended

That we borrow from our bankers (Tokyo Mitsubishi UFJ) with repayments not to
exceed the exrsting monthly rental.

2nd April 2007 MFA rnformed us that Treasury had turned down the proposal to borrow money

for purchase o{ the property and rn addition that the price seemed high. They

asked asked us to get it valued and put the figure into our 2007/8 budget.

4th April We commrssioned M/5 Coral Corporation to value the property. They put the

Value at Yen 1.09 brllion yen (as agarnst the offer price of 1.9 brllion yen)based

on the Japanese norm of valurng the land only when the buildings are

more than 10 years old. The Chancery and Ambassadors resldence havrng been

built 20 years previously were thus consrdered valueless, although they were in
reasonable conditron. We thus sought to put the figure of 1.09 brllion yen into our
budget of 2OO7/2008 and made a counter offer to the Landlord for that figure of
1..O9 brllion, which he refused.

Further analysis of the premrses in light of Kenya's new focus on Economic

Drplomacy rndicated it was not the right to property to purchase because:

o lt rs situated 45 minutes by car from the Government offices and the
central busrness district.

o To reach it by subway you have to change trains twice.

. Bern8 20 years old, the desrgn is old fashioned and limrted in use. For

rnstance it has no open plan offices and the conference room is not
expandable, wrth a total floor space of 700sq metersfor the Chancery

and 41,2 sq meters for the resrdence.

. lt has no road frontage and no garden or terrace for open air events.

Thereafter we commissioned a consultant to assist the Mission to
analyze and find premises or plots in the right locality. Our brief was to to find a
plot closer to the center of Tokyo, so as to facilitate more effective economic

diplomacy by being in a locality with easy access for the private

sector. ln addition we wished to lift Kenya's profile by moving to a location

that was among the major Embassies which receive many more visitors to whom

we would be exposed.

Consequently, We met wrth the Ministry of Foreign Affairs of Japan and lodged our
Request to Purchase a plot in Minato ward as the best locality for us. The Ministry
ln turn directed us to the Ministry of Finance as custodians of all Bovernment land.
We then began nearly 18 months of lobbying using contacts and friends in

Government and Parliament, including the Vice Chairman of the Africa Japan

Parliamentary Friendship League- Senator Yano, who on two occasions promissed

c

18th Oct 2007



(S)

21st Oct 2008

24th Oct 2008

HE President Kibaki that he would ensure we got suitable land at a lair price. We
Hefd meetings on the 23rd oct 2oo7, )une 17th 2008, 15th August 200g, and 11th
september 2008 at the end of which we were offered several plots from whrch
to choose. We zeroed in on two plots that were to be subdevrded f rom a large
munrcipal one into units for sale to Embassres only. one was 2,700 sq meters and
the other 700sq meters.

we f ormally applied for the plot of 700 square metres because the larger plot was
too expenlsve. Our desicron the plot was based on:

o lts proxrmity to the Government offices and the cBD which are only ten
minutues away by car.

o lts proximity to a tratn station on a line that runs dlrect to the CBD

o lts location in an upmarket neighbourhood (Hiroo) that rs both commercial
and residential.

o lts location among Major Embassies. Direct neighbours would have been
Algeria, the European Union, pakistan, Morocco, Finland, Germany
Switzerland and France with a total of 79 Embassrses in the same ward close
by.

o lts location in a zone where builiding permission allowed 60% coverage of
the plot with a 30 meter height restriction and total allowable floorspace of
2,500 sq meters. This would have allowed us to burld a multrstorey
structure for the Chancery with more and better designed space than our
current premises and still have room for the Ambassador's residence, all set
in such a way that even big functions like our Jamhuri Day celebratrons
could be held on site.

. lts location overlooking a beautiful public park.

o lts road frontage allowing easy access, visrbility and roadslde parkrng during
f unctions.

The Embassy informed the Ministry of lts decrsion to brd for the smaller 0,",.-- ,h[ ,tril
I

MFA advised us to obtain an offer from the Government of Japan for the plot, so I

that a team from the Ministry can travel to Japan to conclude the arrangements for
procuring the plot, subject to existing GOK Procurement procedures.

27th Oct 2008

19th November The Government of Japan at a meeting informed us that it had commrssioned two
land valuers to carry out a valuation of the plot we had identified (700 sq metres).
We wrote to the Ministry on the same day informing them of the same.

24th Dec 2008 The Government of Japan formally made us an offer of yen 1,307,000 on the
selected plot and we wrote to MFA on the same day asking for an evaluation
team to be sent to asses and act upon our recommendatron.

5th-7th Jan 2009 We received confirmation that the evaluation team would come to Tokyo f rom



the 13th to 17th o{ January and that they would like to see srmrlar plots in strategrc

places for companson purposes. ln addition meetrngs were to be arranged with
relevant government of{icials concerned with the plot that we recommended.

9th January We conf rrrned the meetrngs and sent an itrnerary for the visrt accordingly

13th-17th Jan The evaluation committee met with the the Government of Japan off rcrals

toured the plots and consulted wrth local experts arranged for by the mrssion

1.6th January The evaluation committee met with the Landlord who once agarn asked for 1.9

Billion yen for his property which the Embassy was renting. Thereafter the

Committee took the deosron turn down the government plot and recommend to

to the Minrstry to purchase the plot currently being rented.

L7th January The evaluatron committee left Tokyo before compiling their report.

Meanwhile I left Tokyo (wrthout knowing the result of the evaluation

Commrttee's deliberations), to lead a delegation of Japanese tea importers to tour
The Kenya Tea lndustry, strengethen trade relatrons and forge newsupply chains.

Whilst I was away

20th January The CDA sent an offer of Yen 1.9 billion from the Landlord to the evaluation

Commrttee and advertised our intention to purchase the plot at Yen 1.9 billion

21.st January CDA sent a report on the Government and private plots toured by the committee
Together wrth a second report done by a Kenyan architect based rn Japan which

Contained estrmates of the cost of development of the diffrent plots seen.

23rd January The CDA sent a report on the inspection and valuation of plots in Tokyo for

Consideration of purchase and requested for advice to the mrssron on the way

Forward.

26th January The Missron advertised seeking plots to purchase. Bidders were to submit details

by 30th January. Because of the short time given to submit bids the response was

very poor. The Embassy's landlord once again submitted his offer of 1.9 billion.

2nd Februar The Embassy procurement committee met with the Landlord to negotiate with

Him for a price reduction and settled on Yen 1.75 billion (down from 1.9

billion). The landlord issued an offer to the Embassy of 1.75 billion yen on the same

day.

3rd February The Procurernent Committee sent a recommendatlon to the Ministry to purchase the

Exrsting Embassy for Yen 1.75 billion and sought guidance from the Ministry.



q

5th February

2nd March

ilt| l){n,,[ - I 5
20th March

23rd March

il.. 
" , Li-

31st March

1 6r"'

I returned to Tokyo to find that our recommendation to buy the Government plot
was rejected and rnstead the Evaluation commrttee from the Minrstry had
settled on the premrses that we were rentrng and had begun the process for
purchaslng it. With less than two months lelt to serve ln the Mission I accepted therr
decisron.

The Embassy recerved the process Matrrx to gurde lhe process. This rndicated
Valuatron- 26th Feb

Minrsterral Tender Board Meeting - 2nd to 6th March
Consultations with Treasury- 9th to 2Oth March
Publtc Works lnspectton- 23rd March
Negotiatrons and f eedback - Gth April
MTC deliberation /approval/ rejectron - 14th April
Letter of Acceptance - 20th Aprrl

Apporntment of Attorneys, verrf lcation of status and preparation of sale

Agreement- 2nd to 30th May
Payment of 70% deposrt - up to L5th June

Registratron and transfer of Title - up to 30th July

Frnal payment and settlement of transaction- Aug 2009

,p:,^'^1,.-L- !:,t _ 
-ri.( rti f, . - ifl,1 15 [--qv izr C [],,. f ivt

rlhe Missron received confirmation of authorrzation from the Treasury to jurchase
the bulldings. Authorrzatron related to the Ministry's request dated 12th February

The Missron alerted the Mrnistry of the need to f actor in the cost of a lawyer which
Was not budgeted for.

-f rtt"rr,r(J- *o -Gho,,
Embassy met wrth the Landlord and informbJ nim or the Government of Kenya,s
Decisron to purchase hrs buildings based on standard government procedures that
include each party appornting a lawyer, a thorough inspection of the buildings,
valuation of the property and negotiation by a committee.

tr.*'..tt "'..

6t

31st March The Mission informed the Government of Japan that it was no longer going to
purchase the plot they had offered.

1st April The Mission requested the Ministry for a lawyer to form part of the Negotiating
Committee due to come and finalize the price negotiation.

16th April I departed from Tokyo for good

By the time I left all of the items on the process matrix were still pending. These included
- Valuation of the plot
- Minutes of the MTC

- Public Works lnspection
- Negotiation Committee visit
- Letter of Acceptance from the Ministry



ILg

Apporntment of Lawyers

Preparatton of the Sale ABreement

Registratron and Transfer of Trtle

Any payment at all c
.)c
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PP(=*s)A Pr;gLrt' Pno('r R E\rF_\T Or rR \r(iur A r rl-J()R rry
Tra.nrloa.raLK, ? 'L A C a.t z€ or.L e 4 t

Tel e PJron e . 25q (020) 12., J 000, 22) t 06, 22 ) 3.! 07
Fax *l5a(020) 2213105, 324jtjj, 32)4277
E-marJ. inJo@ppoa go ke
\Vebslte.wr ppoa.go ke

W)ren replf ng pJease guore:

PPOA 6/1e(27)

15& Aprl,2009

The Perrnanent Secretary
Minjstry of Foreign Affairs
P O Box 30551-00100
NAIROBI

RE

'Your letter Ref No MFA
captioned relers.

NarionaJ Ba.nk Bujlding J06 F)oor
Ha_rambee Avenue

P.O. Box 5853H0200
NAJROBI

XE}fYA

IISE 9 / 56A dated 3'd Apri) , 2OOg on the above

REQUEST FOR AUTHORITY FOR A SPECIALLY PERMITTED
PROCUREMENT PROCEDURE - PROPOSED ACQUISITION
OF CHANCERY AND HIGH COMMISSIONEN'S RiSIDENCE,
TOKYO JAPAN

\A/e have scrutinjzed the conterlrs of the letter and the accompanying
enclosures and noted that the intended transaction does not qualify-anf
special circumstances to have it to fall under Sectjon 92 of thc_Iublic
Procurement and Disposal Act, 2005

Hence, we advise that the properly be acquired through the relevant
conventiona) procedures set forth in Sectrons 72 to 85 of the Act rn,hicli
will enable your enHry realize value for money. It is inrperahve that your
I'encler Committee plal's its role rn the transaction as piovided for i. the
procurement law and jts attendant reguJations.

You are also reminded to adhere to the Public Procurement and Disposal
Act and its Regulafions jn this procurement.

M. I. o. JUMA
Ae. INTERIM DIRECTOR GENERAL
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IVIFA. HSE 9/56A

3,,r A pfi], 2009

Tl-le Director General L
Publjc Procurentent Oversight Arithority
NAIROBI

frEOUEST FOB AUTHORITY FOR A SPECIALLY PEBIVIITTED PRCCUREMENT
PROCEDURE PROPOSED ACQUISITION OF CHANCERY AND HIGH
CCMINISSIOI..{EH'S BESIDENCE, TOKYO JAPAN. '

il has been the irtteirtjon of the Minjstry to gradua)lv acquire propet-ties
it-i our rnissions abroad as a long term strateg-v towards cr-rtting costs ald
l:avinQ the country's presence felt especia-Ily in poiitically antl
ei--cnomicaily strategic stations.

'li;'wards this end, rn the current financia-l ycai, the Government has
maide a bud-qetary provrsion of over one billjon Kenya SkuJhngs for the
purchase of the chancery and Hlgh Comrilssioners residence in
Tokyo. (l etter attached)
1'he jtrstiijcation fr:r tt-ris reasoning is the fact that Tokyo is politicalJy ancl
econornically strategic to Kenya and in addition. is one of the most
e-iipen.sive cities in the world and property prices are corespondingiy very
high as evrdenced by the current rent payabie for the Chancery and the
,{mbassador's residence at JPY4.7 milljon equiva-lent to Kshs.
,1.094. i 70.O0 per rnonth.

In Januarv 2009, a team from the Ministry of Lands and Mini-stry of
I"inance and Minist"ry of Foreign Affairs was sent to Tokyo to inspect the
plot that was being offered by the Government of Japan as well as
consider other available options. In its report, the team recorunenciecl
that the Gor,'ernment pr:rchase the current land housing the Chancery
arlc.l Arrrbassador's residence which was the most suitable option as it
uf'terecj tlre G,:,'rsrnment value for r:roney. The asking price foi this tarrci
Irre a.sr-lrillg l43I .2Brn2 including the structures is JPYL75 billion
crlr-rivafslrt to Kshs. I,524,425,000.0O

) u:,



The Kenya Ministry of Lands had valued the Land without rhe structuresat Jpyr.6 bilrion equrvalent to Kshs. I,393,760,ooo.oo. other ava_rrabreoptions were exorbita-ntly pnced aId were considered not icleal aschancery and High comrnissroncrs Residence for u. p"r;. ;;;"rt of theinspectron and Valuatjon Mjssion. (Copy of report attached)It is worth noting that our mrssion in-'iokryo 'has 
reased tlus properry forthe last twenty years ald previous attempts to acquire the same havebeen unsuccessfur because of ]acrr of uucrgetal, provisions.The ministeriar tender comrruttee in its meeting No MFA/ Nrrc/05/2008_2009 held on r2rh March zoog under Mrn 5 itrro.ir.d the engagementof the Pubhc Procurement oversight-Authonty for The specialJy permittedprocurement procedure in ,ght of the prera_rrrng ciicr_siances andproperty market in Japa_n.

PROPERTY DESCRIPTION ,J

A. RESIDENCE

B.C CERY

rw9 storey steel framecl wooden house with a total floor area of436.85 m2 consisting of har.r, riving room, dinrng room, kitchen. famirvroom, laundry (service room), stairs, Master bedroom, forl" jnj
bedrooms, study room, guest room, two maic|s rooms ancr fourbathrooms prus storage. It is current]y equipped u.ith centralheating, air conditiontrry, hot water b;iie;l'..Lg.."tor. dishwa-sher.clothes washer and dryer, gas cooking stove, terephone a,d walr towalJ carpeting throughout the house La p*l"ng space for two (2)
CATS.

Tiwo storey steer framed ferro-concrete building har.ing a totar floorarea of 695.13 y' consisting of the Ambassador,s, counselor,s,Secretary's, four Home Based bffi...r' offrc.r, vlps Reception room,telex room, library, register room, storage room, kitchen a,d twotoilets on the second floor, entrance ha-lr, sta:rs, four rocar officers,roorns' multi-purpose room, receptionist room, three toilets andpantry on the ground floor.

The said buirding is equipped with unit-type heating and airconditioning, hot water 
- 
uoiter, ..r.ig.r^io.. dishwasher, crotheswasher and dryer, gas cooking stove, terephone and wail_to_war]carpeting throughout the building and parkin! 

"p... for ten (10) cars.



The total ground alea for both the Cha:icen, ancl Ambassador-'s
Reside-nce is \2o7.94 m2 rnc)uding a ga:-den wjth fence a:rd gate for
'Jnvacy

Il ts against thrs background that a specialJy pernr.itted procurernent
procedure is being sought to accomplish this process. Our request rs
ba-sed on the very natr-rre of the mini*stry's operation_s a:rd
requirements considered to be specializsd, unrque a-nd exceptionaJ as
wel.l as the prestige arld status that come along rn acquisition of a
chalcen, a-:ld Ambassadors residence. The mLnistry is aJso cognizant
of the prcperty market conclitjons axd behayjor whjch make it
rmpossibie, impracticable or uneconomjcal to compiy with the
Pr-ccurement Act ald Regu)attons.
in lile wlih the marldate of the Authority, thjs request is submitted
for your consideration and advice as appropriate.

E.K
FOR

Konr
PERMANEI.]T SECRETARY
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23. Nlarch.2007 '11A*=.3:-

Embassv of the Repuhhc of Iieir5,6

Tire subrect of the evaluation: P"eai estate property* jocatecl at 3'24 3

Yakumo, Nleguro'Ku, Tokyo.

Deal Srls,

I hereby submit you the following report of the survey and the evaluation of
the above mentioned propertt'.

1. Delails of the i'esistration
I visrLed Ministry of Justice, Minato Registration office to get following
l'egistration infolmation of the proilerty.
In japan Tsubo is commonly used as a space measur.ement ter.m.
one Tsubo is equivalent to B.S m' which is the same size of TWo Tatami
floor mats. Please alior.v me to use this traditional telm in this report.

Land registralion address: 135-2.137-2,137-3 3'Chome Yakumo,
[,Ieguro'I{u, Toki'0.

Building legistration address: 135'2,7'37-2 3-Chome Y-akur:ao,
Meguro'Ku, Tokyo.
Building No. 135-2

Land space: 135'2; 782 rrt
137-2; 278.33 m'

137.3; 135 n-r2

Total 1,195.33 ni( rcZ.ZZ Tsubo)

Building space & structure:
Chancerl,: Steel frame, reinforced concrete, slate covered roof 2 stories

building with basement, built 16 September 1988.

1F: 303.44 m
2F: 296.09 m
BlF: 99.00 m

Total 698.53 m' e71.67 Tsubo)

Q@)

Residence: wooden, slate covered roof.2 stories building



1F:
2F:

244.97 fi
167.?1 nr'

Total 412.68 m (tZO.OS Tsubo)

Land ownership holder: iVIs. Taeko Kuriyama
3'72' 15 Yakumo, Meguro-Ku, Tokvo.

Building ownership holder: Mr-.Nobuo I(uri1'arna
3'72- 15 Yakumo, Meguro-Ku, Tokyo

Jornt r:oortgage. Total rnortgage alaount: Y1.74 Billion
Joint mortgage property: 1. Land 135-1

2. Land 135'2
3. Land 137-1
4. Land 737-2
5. Land 137-3
6. Building 13b-1-i
7 . Building 135-1-2
B. Building 135'2
9. Land 137-5

10. iarid 137-9
( please see exhibit O )

2. Re ns under ann bie lau'
I visited Meguro ward office to have following information about the
building restriction around that area.

City planning law: urbanization zone
Zoning bv use: First lorv level residential area.
Zoning by different purpose: Semi fire preventron ar-ea.
Site coverage ratio: 60%o

Floor space ratio: 750o/o

Heights limitation: First low level area. jVlaximum 10 m

3. Governmentalevaluation
J contacted Ministry of Land Infrastructure and Tlansport to know the
public declared value which the-v* publish even, ],ear.
The followingvalue of that area wa-s published recently'on the basis of
1 January 2007.It increased 15 Yo more than last year on the average.
4'l'2)lhkumo y760,000' per m' y2.509 N,{iltion per Tsubo(s.s m-)
2'24' 15 Yakumo Y72b,000'per ni +2.292 Nlirion per Tsubo(g.s m-)
4-1-19 Yakumo y770,000-per # y2.s4t Million per Tsubo(g.a rri)
2'18'26 Jiyugaokaygb0,000-per rn' yB.13o Miltion per Tsubo(a.a ni,)
(please see exhibit @)



4 Prpspn f rn a rkpt rr altre arorrnd hat aroat
In spite of the abor;e mentioned. public declared \/alue cn the basis of 1

Januar'1' 2007, the real est.ar,e metket, in centt.al Tok.vcr has become
hotter since that time. Somebody calls it semi bubble
sttuatron.Therefoi'e it is moi'e irt'acticai to hnow tire presept. market
value of the neighboring alea for rnakrng evaluation.
The following sample property are now in the market around that area.

List ot tjre leal estate property for sale r:ow.
Address space(m') Fronting road price per Tsubo(g.s n-f)
3-8'16 \'al:umo L24.57 ri North 6m Y 3,b8 \4illion
3-10-9 Yakumo 348.34 Scuth 6m Y2,9.1 N{rihon
3-31-3 Yakumo 146.84 East 6m YS,BT Miilion
2'7C-15 lakumo 2l4.ii West 11m

t tL.Tyakumo iOz e6 il:::'r'n il,31#li1i3l*.",0,
3'6-2i Jil,u*ooOa 150.29 South easr 4m Y-?,261\,lillion
(please see exhibit @)

5. Otherconsiderations.
e In Japan as a general practice of real estate bu-siness in case the

buiidrng has aged ovel ten(10) vears, it shall be consiciered to be
valueless and oniy the }and shall be valued.
Accolding to the registration, the building was constructed L6
September 1988 and has aged aimost 20 years ncu'. Therefore rve clo not
evaluate the building.

@ Evaluation dlarv back of the property
(f) tre land is surrounded by other buildings shaped iike a flag anci is

not square and the foonting length to the public road i.s narrow being
u-ssd ,. the entrance of the approaching road.
If you like to build the bigger building , you may have limitation of
the floor space of the building because of this shape.(please see
exhibit @)

(z) Total land space of 1,195.33 m' is too big for the ordinary private
Japanese customer to be purchased for their own lesidence. Usually
land space between 100 m to 330 m' is more common in the real
estate market.

(g) in general the propert-v- with leasecl builcling is consiclered to be less
valuable than vacant land without building because the buyer who
bought such prop€rt5z p1.,.1 pa1' the compensation for eviction of the
Iessee, if the buyer likes to use or demolish the building. IVloreover
some does not like to buv the building occupied by the Embassy due
to its diplomatic irnmunity.



6 Conclusion
Comparing the present market price of the neighboring pioperties from
82.94 l\'Iilhori to Y3..34 N,Iijlion pei Tsuho -whrch mentioned in the clause
4 and taking consideration of the several points mentioned in the
Fleceeding clause L heleb-"- submit ,vou the evaiuation pl']ce rrf the sairl
proper.ty as followsj

\,"'aluation amounr per Tsubo(:.9 nr-.i: y3 l,{ijlion
Total valua tion amount Y1.09 Biliion

Yours sincerely,

)r- lutu-,i l. , t4..-", _t-tc.

Hidehiko Takahashi
Coral Corporation
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\A'hcr) ,cpl\.rng pleasc qlror(, Rrl No anrj dar.

MFA HSE 9/564

HARAMBEE AVENUE
P CJ Box i055t-00t00

NAIROBI, KENYA

l l- "
',1:\ ('#V'.i4 

eiVfBqsiif

riJ/r YC

MIN|ISTRY OF FOREIGN AFF'AJRS

tsco
Ilcl-No

28th l\4ay, 200g

IHE AMBASSADOR
KENYA EMBASSY
TOKYO

PURCHAS E OF CHANCE

A

E. K. Korfr

RY AND AMBASSADOR'S RJAPAN

y of signed minutes will be sent lo you later

afr il.,,,1t)t1!j
t-
hrn

d"+
5

qv
rq b

S

o9 OC
IDENCE OKYO.

Reference: is made to your letter Re/ ADM/l/l1ANIL. lt/(s\) of l4tt May, 2009 andprevious correspondence on lhe same.

I write lo convey lo decision of the iMinisterial Tender cornmiilee meeling rvo.MFNMTC/07/2008-2009 of 25th lvlay, 2009 on the above suhject. The committee

:ffi;::J$ ;J'ffi:ffi ffjlile 
or.c h a n..,v, nu A m bass a d0,,, nu, icu, ce To kyc,

The committee further took note lhat upon paymenl of lhe 1sr amounl of Japan yan1'5 billion rent paymenl for ensuing monthis lpto 30,,seplembe r,200gwill ceaseand transfer of proper will effected u"pon iirsf paymenf .

t

EIT DMi SE IPTICR No SELLER PURC ASE PRICE

residence

Address 135-2,137 -3, 131 _1 0,
137-3
Total Area: 1431.2gm,

Chancery & Ambassadors

Ms. Taeko Kuriyama

Mr. Nobuo Kuriyama

equivaienl lo Kshs. 1,500,000,000
payablb in two tranches 1.5 billion yen
by 30rr June 20g and 250 mittion yen
by 3Qm September, 2009

Japanese yen 1, 750,000,000

FOR: P ERMA NENT SEC RETARY
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Tclcphonc +254-20'l t8888

| 72a + ) J a -20-2 4 00661) 4 I 9531344333

E.marl communrcatron@m[a go kc

Wcbstte w.nt mfa go kc

whcn replyrng plcEsc quolc Re f No a

5th June, 20

The Charge
Kenya Emba
Tokvo
Japan

HI

You have
(Shihoushos
documents

Before ente
the amount

HARAMBEE AVENUE
P O Box 10551 00100

r.NAlROBl. KENYA

tnf

I

I

I

I

!
I

c

INISTRY OF FORI,IGN AFFA]RS

KEI\,IYA EMBASS.T
--__

MFA. HSE.g 6

ffaires a.i

n

Jlll,l, i'1,?00g

TOKYO

)'aP'^ 
t

-y/ t!,u

]U IA CRIVEN E OLI R

Your report ted 1s June, 2009 on the above matter refers

authorized to hire a iudicial scivener solicitor

to do a search on t
the sale of agreement

he propertY and draw uP the

into a contract, this office will require you to forward

fees to be charged by the Solicitor. Guidance shall

thereafter iven on the mode of procurlng the services'

J.K. ND

DIRECTOR F AMINISTRATiON

FOR: R E EC AR
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IlET/+DIwl{llA 2nd June,20l0

NIr. Thuita Mwangi, CBS
Perrnanent Secretary
Ministry of Foreigrr Affairs
NAIROBI

RE: OFFICIAL R-LPORT OF
I3TH

TIIE FIRE OUTBR.EAX IN AMBASSA-DOR'S

This is to inforn: that upon request fi'orr the Mission to the Mir:ist'y of Foreigr Affairs of Japan
on 20'l'May,20l0 for official report from the Tokyo Metropolitan Fire Department and fiom the
translation which was done by a local staff at the Embassy, the following observations have been

made:-

l. The cause of fire was the Cas cooking stove which was left unattended and jn full blast
with 500m1 of oil being heated.

2. Aceording to the report, there does not seem to be an explanation as to why the cooking
oil was heated again affer the officiaJ cook had cleaned the kitchen.

Under the circumstances therefore, and based on the interest and anxiety which the fire outbreak
has caused the Kenyan public, I strongly recommend that further investigations be carried out and

possibly involve the Kenyan Police.

I attach hereto of both Japanese and EngJish fanslated versions of the Fire Investigation

Report through the Ministry of Foreign Affairs for informatjon and further action

W. MBI]RU
CIIARGE D'Atr'F'AIRES. A.I.

i'i-l*-irl"fi '#hJ'i*

c.c. Mr. Julius N raya
.lLiL 
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Senior A , Crime Reading

AIROBI
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MINISTRY OT FOREIGN ,AFFAIRS

TOKYO, JAPAN

l

i

Translation

No . 18 52 /trt-Pl-

NOTE VERBALE

The Ministry of Foreign Affairs presents its
compliments to the Embassy of the Republic of Kenya, and

wi.th the reference to the latter's Note No. KET/ADM/ 1/11A

dated 19 May 2A10, has the honor to attach tlae copy of the

Eire lnvestigation Report issued by Meguro Fire Department

on the cause of f ire rrf the Ambassador's Residence on

t

l

I

As$a nf5
iVI'FI'IYArl\c

I
t

Y
i
i
{

\

1

JIL ? 1,?tlti

TOKYO
Tokyo, May 31, 2010.
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Refi 220

28th May, 20lO

Minietry of Foreign Affairs

Principa! Deputy Chief of Protocol

RE: Requeet for publishing Fire Investigation Report (Response)

As you requested in your letter dated on 20th May,2010, Reference No. 5691, we would like to

encloee the Fire Investigation Report on the fire at around 17:40 on 13th Februiry, 2010 at

Arnbassador's residence of the Republic of Kenya which is located in 3-24-3, Yakumo, Meguro'ku,

Tokyo.

Yours sincerely,

Yuichi-r,o Ariga

Director

Fire Prevention Division

Tokyo Metropolitan Fire Department

For more information please contact below

Mr. Morita or Mr. Chiba

Fire Plevention Division

Tokyo Metropolitan Fire Department

TEL: 03-32t2-2711 Exr: 5026

t::,I'r , i,, :rt, :
i

, --, '\,iz'\. J.r\ ;| ', I t',d '!';'J L.'i'i, i L--i :

'; ::= +ur**.-;rrs.:_--=*-.--



ll

31", March, 2010

To Director, Prevention Div

From: Commissioner

Meguro Fire Department

Fire Reference No.:

Date of !-ire Outbreak
Date of Perception:

Damage of the Fire:

Report on Fire Disaster
007232-4

Around 17:40 on 13th February, 2010

Around 17:60 on lSth February, 2010

Partially deetroyed

.i:

Method of Perception

Tlpe of Fire:
Emergency Telephone Call

Building

Addreee of Fire, Orisin
24.3, Yakumo 3',chome, Meguro'ku Ambassador's Residence of the Republic of Kenya

Title: Charg6s d'affaires ad interim

Name: A-llan W. Mburu (49.years old)

ClaesifrcationofFireOrigin: Adminietration

Storiee: two etories high

Purpose of use: Residence

Acrreage: Building; 244 ri
Floor: 411 m'

Structure: Firesafe

f ils PnYnnge

Partially deetroyed 220 ni

Tbtal eurface acreage ofdarQaged building: ?0 m'

Damaged Item
TWo etories fire safe residence. 60 ri of l't floor, 160 m' of 2od floor and ?0 nf of roof is damaged out

of total eetimat,e-d 4n rrt btal space.

Source of Igpition
Gas cooking'stove

Exact,Part
Stove

Process

Leave stove on



il

Source of Fire

Cooking oil

Place of fi-re outbreak

Kitchen

Outline of tbe frre

This fire is happened atAmbassador's Residence of the Republic of Kenya. Place of fire outbreak

is the kitchen and the fire destroyed 60 rri of l.t floor, 160 rri of 2,d floor and 70 ni of roof is

damaged out of total estimated 4tl m' total 8pace.

The reason of the fire is over heat of cooking oil. A cook prepared food using 600m1 cooking oil.

After [he cooking, he c]ean up the kitchen that a cook put fire on the gas gtove with frying pan of

600m1 cooking oll. Aftei cooking food he cleaned kitchen. However, he heated the cooking oil

again but the reason is not clear, the oil is over heated and outbreak the frre.

Fire finding

A pereon who Jives in neighboring area (Yakumo 3'chome) was walking west side of the Embassy.

He noticed the smell and found the fire and smoke at the embassy

Emergency phone caII

The person who find the fire made an emergency call to fire department with his cell phone

Uso oflArea

Firet low level residential area

Fire Protection

Semi' Fire Protection Area lr:l ^ 
n;i1:,

t;.t ,' , r rj.ir,-'!.L

"o-..;., ..- .. ..
f i ;.- '.',' r

I --r r -- . !j',

I

Weather

Snowy rain

Tbmperature

2.3t

Speed of Wind

3.0m/h

Direction of Wind

North -East

Humidity
Relative 99%

Actual: 60%

f
/'i--Ei-EE
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!E/'IIB,{.'.S), OI; THE REPLi]J]-I{' OF KEA.)'A
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[ ',,,,,; t, ,t,,lt@.,,trtt,il t lr.l]r.t tttil
t!11,, @. 1rttr tt t t.lt.jp. (.i,t)t

ItEF . \to
KET/ADM/ 1/11A/78

-i--l-l-.i. ) ttk tuut, il r,!u r it- i:u.

T,.,lr, t t -i i - t tt t J..'. ./.i p.{r\i

T t l t 1tl t,,t : r .- it -;..: :. ].1. 1 t)tt6,,7

F r t t',t i t t t i I t . (r.l -.i ; j..i. JJ.\,\t.J-1 ,6

3'd December 2008

The Permanent Secretary
Ministry of Foreign Affairs
NAIROBJ

A tn

RE: INVITATION FoR A VALUATI ON TEAM TO INSPECT AND ADVISEo THE PLO IDENTIFIED IN KY

Please refer to your retter R.f._.I_o, MFA.212/15A/VOL.IIV(16) dated lgthNovember, 2008 and ours Ref. KET/ADM/t/llii)':l oi,.o-i;i('N^;J.mber, 2008on the same subject. ' ' '' -' -'' t' \' J)

our request For the valuation team from Nairobi prior to release of the valuationreport by Japanese authorities is based on the fO[wing:

1 The Government of Japan has crearry stated that the prot we havedeclared interest on wiil be sord to us at market varue. we shourd nottherefore expect any deviation from market prices unlike the case whereKenya offered Japan a prot at Upper Hiil for construction of the Embassyof Japan in Nairobi at a price that was far. berow market varue. we havealways mentioned this as a bargaining toor in our meetings with theJapanese authorities.

on 17h Jury, 2008, the Mission wrote a retter Ref. No. KETrADr"l/itll1A tothe Ministry and gave a detaired re99rt on.the Tokyo prots markei'iurveyand went ahead to outline a list of the selected plots and their locationsincluding the Ministry of Land varuation p.i iqruru metre. In theconclusion and rgc-olmendation, the Mission guru an arternative of theplot measuring 896.r7mz wnose pricelm2 i, girun as Jy1,950,000. Thisplot has been disposed and we are therefore ieft with alternative number3 of the plot measuring 778.g4 m2 going ror :Vi,oo 7,000/rnz. However,the owner is wiring to negotiate witn tie emffi and have the priceadjusted downwardl to coirespond with the ,Oecii-ning prices of land inTokyo occasioned by the gtonat n;ancial crisis.

2

,l



The rationale of inviting the inspection team therefore is two-fold:

i ' To Seek a second independent opinion from the team coming from Nairobi
guided by a contracted valuer in Tokyo that we may use to compare thevaluation from Japanese authorities. Out of this, we shall have a fall backposition.

2' To meet the budgetary cycle deadlines and more so if any additional fundswill be required to finance purchase of the plot. We have sent feelers andjudging from informal discussions held, there is a possibility that the plot
may cost more than the allocated funds in the printed development vote
estimates. We are not sure there will be enough time to hire independent
valuers who can accompany our team after 26fi December, Zoos when we
expect the report from Japanese authorities. We had hoped that with the
team being here before 26th December, we can very quickly put up a casefor consideration during the supplementary budget'proporuti io meet any
shortfall.

In order to enable you determine the merit of a team being sent before 26hDecember, I kindry request you to study the attached lopy or H.E. theAmbassador's letter. Ref- No. KETIAD/1177A dated rztil:urvl zo6i'on"the subjectof *Purchase of Land for Construction of Chancery and Residence of theAmbassador in Tokyo". This, in our opinion, wiil safeguard the Mission,s workPlan and what we aspire to achieve during the turrent Financial year.

Finally it may also be necessary to take cognisance of the fact that based on theappreciation of Japanese Yen against the Kenya shilling, tne exininle rate as atyesterday was 1y100 to KShs.Bs.6442, as compared to the rate ii :ury, 2008which was approximately JY100 to KShs.5B.g501. we should therefore expectloss in the exchange rates in transferring the KShs.l billion by approximatelyKShs.453 million.

In this regard, we would like to request adjustment in the revised estimatesalongside the effects of the changes of the ,arket exchange rates.

Subm for your eration and further advice

ALLAN W. MBURU
for AMBASSADOR
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The Per rlflnenl Se,.rerar-r,
Ir4ilristrr ol'Foreign A flail-s
NATROBI

Dear Sir.

RE: PLTRCHASE OF t,ROpERTy rN TOX),O ON \ /HI('H THE C'HANCER}'AND RE.SIDENCE OF THE AMBASSADOI1 ARE LOC'ATED

This- is rll litnher rel'el'ence to -vt'rrrl letler No. I\4F'A.2l2i3lul()ulA or'l0,l March. 2009and otrrs Ret'' No. KET/ADM/l/llA claled 23'd March. 2009 b.t5 r.e.larecl to the abo,esub.ject.

Following the decisio, b' the go,errrlert to p.rchase the propert\r in Tokyo .rr rvlrjc.lrthe chartcert' and the Residencc' of the Anrbassaclor are locatecl. H.E. tlre A,rhassaclur.ctlttvened a r:teelin-s,-\,eslerdar,.3lt'March.2009 rvifh N{r. Kuriyarla. our landlor.rj wl:ttdotrbles up as prr'rprietor of the pr-r)llefl\, to convel, the decisitlr b.v the Govenllenl of
.r\ eIt \,3.

The nreetirg was c'rccasioned h, a crecision bv the Mission ro deray pay*ent of r.ent fbrthe Residence tltte lo. the 
-cttt'renl 

liquidity, plobienr being faced h-v the I\4ission. wethe,eibre ou,e the la,dlord y l.-3 nrillion fbr the rnonth of March.

Dtrrilrg the r:teeting- rvt'establishetJ that the real eslate practice irr.lapan derr:antJs thal alaB'yet who conlbine"- as a licenseci reai estate agent r::usr be invoh,ecl tlu.oughorl t;leprocess of prrrchasillg propellY. This informatitu ivas obtained by H.E. the A,rbassarjor.fitlrll N4r' Dick Olang'o. the alcltjtecl ,,r'ho vva-s contracted b1, the Ir4issjon to acco,par'
t'lte Ke.nl'alt dele.gation that visitecl the Mission in January, ancl assistecl t6e Vaj,er. fro,rthe Minjstly of Lands lo conducl r,aluation on tJte properlt, u,hjch rve have cleclat.eclinleresl otr' Copies oJ an e-rttail exchanged betrveen it.p.,t-,. A.r::Lrassaclor arcl N.lr.(JlaD-e't) d-s \v€ll as Niirtrrtes fol tlre nreelirrs are herett-r attar-l:etJ li-rrr-el'er.ence.

7;
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(lil(i ;ir i)irlllr illiri lhr j.lrt\ ci r,l lililtl ll-rirl rt ill l-'r l,tt6rl((l l{) lr)i'llt i-rirrl r.rl lJfc i,, lf1,le l;',,,tI
llttS |i,tr rl r\[r: liggrrlilrlc,.l 'rrr :q1.ri11,il;i.. t],r;i ll,r lalri r,prcritl l',i lltc r.rrr.t (pl !..aSi
ir.!le(lllrlll

Iti trrtlet l(i lli()\e ttr ilie n(\. I slaL,( tltercltlrt. l-j E rlte Arntrassatiot has L)l'r.)1.)r)se(i lltal r.tr
hiritll.r' u{lt)(t(-let thr atlr irtc ?rDtl r:ir e trs \ r)lrr r)FIlli(lrt il) grrtltJ lirttr.

Srrbnritte,j ti'rl }r)rtI irrlirr nt:'rIir)n illtl uui(iitt'lce

Ytrurs srncelelr

- ---\-'"\": '\rrr
ALLAN W. MBTIRI-I
FOR: AI\4BASSADOR

Encl

l
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The Charge d'affai:'es '!

Embassy of tbe RePublic of KenYa

24'3, Yakumo 3-Chome

Meguro'ku, TokYo 152-0023

Sirged

Date:

Nobuo Kuriyama

Taeko KuriYama

3-Chome 12-15, Yakumo, Meguro'ku,

Tokyo 152-0023

R

This is to con-firm that we, Mr. Nobuo Kr:riyama and Mrs- Taeko Kuriya'"a guarantee the

followirg in regard to the sale of the la:rd on which the chancery and officia] Residence of the

Ambassador of Kenya il Japa-n are located as well as all developments thereon to the Government of

l oya:

I. We accept to se}] the properby at the agreed price of Yen 1,?50,000,000 (1'?5 billion Japa-nese Yed'

That upon payment of the mutually agreed deposit ofYen 1,500,000,000 (1-5 |illion Japa:rese Yeil by

the Embassy by 3oth June, 2009 we sha-Il transfer, through the banl( the properby to the Government

of Kenya, whereas the ba-lance ofyen 2b0,000,000 (250 mill'i611Japa-nese Yen) will be settled from the

Embassy by 30th SePtember, 2009'

2. That part of the deposit sha]I be used to clear all outstanriing loan ba-Ia-nces at the bank'

3.Nootherparbyisenjoi:ledtothepropertyandwearethesoleowners'

+- The agreement so drawu between us and the Embassy is based on mutua-I 1p5t and therefore done

iI] good faith based on the long stanrling relationship between our family and the Embassy'

5. There are no caveats or restrictions placed on the property'

6. our long staudi:rg axd healthy relationship with the Embassy will extend beyond the period upon

which the final pajrment will be set[led a-nd which has mutually been agreed to be by 30th, September"

2009.

?. we state this in a.ll manner of si-ncerity. Dated this 29th day of May, 2009

Mr- Nobuo KuriYa."a Mrs. Taeko Ktrriyama

il^
l.':- i. t t i/h::r'

/3
Singed

Date:F
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f l:1.'plronr : -r.rJ--:()- j tgtgt
l' :rr - -' J : - I t r. J J ttl) r,r,r.l 4 I g i.i./.1.1 a I : j
l' .,.t,il| Ca'n t)t(,rt'c t:.\'tlr,i'n. r''. .,.. l(.
\Vt'lr),rf r\\rrr.,,)tt,t CO lrC

\t'll('n rtlrlr',trl ntrD((.qrr,tr. Ilr( !j, t.rrl d;.tr

rr., |lfPA. HtE c/s6a

tsth June, 2oo9

T[e Ambojjodor
Kenyo Embossy
701(Yo

PE OP LE GAL| ffrA t
DUTCHA,E
f(Er IOI(VO

Reference il mode to your le
ltnoa IOO9 ono youf fox
coptioned subject.

lt^R^MBLtj'^vENtJF
P O 8ox .;0i5 t -00 I 00

\^lri(:6;. (ilN\.,i

MIMSThY OF FORIIGN A.F'FAIRS

!r, {
. \l tHr

H Colt
o- t n

!DEXCE
A

tter Prlr XEfTADX lrltrJ,U9t l!/ (6e) doted s,l
tronsmission on lrrl fuao, 2ool, on the oboue

I r^rrite to conuey the decision oI the Ministeriol Tender Committee )lo.rrlrrrcrosrc;zlroor-2ooe .t ru'! ,,f;;; ;;;, on the obove subject.

The committee disculled the hire o[ legollestole seruices (Shiho-shorhi Lowyer)for the purchore gj 
- :h"n_.ery ond high commisrioner,s relidence ond opprouedthe hire of Drr- Ahrycrhi ohlohe ot on 

"rti-ot" colt or fopcnero yen
4Gl',4OO.

A copy of ligned minuter will be rent to you loter-

E. K. Korir
FODr DEB}IE}IEH} tECrETAEV

t,M I

EiV YA\ AtvlEASS Y
JUll tr,, 101J!

lo



ANNEX

FR 22



AOAD
ATELIERS OT^NGO ARCHITECTURE E OESIGN
Icr .61 90 6490. 6309 ha'r rnlo@road Jp
1.r0-21-302 .51-:TxAHAMA AOACHI-KU. IOXYO JAPAN

To lhe Charrman

Parlamentarv commrlee on oelense 6nd Forergn Relaions

20i0 nug 05

RE.BECONFIRMATION OF ARCHITEC'TURAL RESTRICTIONS FOR MEGUHO PLOT

ln OLrrsL,anr lo ttre l9 o{ July 2010 meelx',9 wirh lhe Parliamenlary Commrnee on Defense and Forergn Relatrons Tearn aboul

rhe Kenya Embassy ploi purchase at the Kenya Embassy Tokyo. I have comphed lhe lollowng clata as was requesled by ihe

Char:nan

Arcl)rt€clural reslnclrons for Meguro-ku, Yakumo 3-24-3.

i Frst Low-Rrse Buldrng Exclusrve Flesldenlral A/ea

2 Srle Coverage Ratro 60% (Thrs means thal one can build up lo 60% o, the $le area: also known as Euildrng to Sile

ralto)

3 Srte Mrnrmum Area. 70sqm flhrs means lo burld a house the srle has to be a mrnrmum of 70sqm)

4 Totat Floor Ralro: 15096 Ohis means thal one can burld 3 total lloor area 1 5lxnes lhe srte area)

5. Herghl Restrclron 10m

6 Ouasr FreZone

7 Shacjow Hegulalrons. A shadow resrflclron berween 8am to 4pm For 5m (10m) dislance lrom lhe boundary Ine.

shadow casl to nerghboilng plot to be less than 4hrs (2.5hrs). Thrs reslnclron is on lhe level ol 1.5m abcvc lhe GroUnC

level

Closr;rg renrarks.

The above reoulalions are lhe same as lhe one presenled al lhe lrme ol purchase ol Meguro Flol.

The presenl Embassy was buill to approximately ma)omum allowable srle coverage ralio and was buill to the reslriclions al lhal

lime.

Yotus sincerely

Dick Olang'o

Principal

|*

AOAO I a r.grlrr.d&hrctur.l Ffr 
'n 

I*yo.JapdARCHIECT

Ma€d.ro
nlo@aoad-,0

LICENCE NO ?!29 TCXYO'ARCHITECTTJFAL OFFICE TOXYO GovERN€P REG NO I3tg
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,, : / \,. .

' , 1.;"r'+-'. 

";:',r,.r, :5-'{-i' ,.,'= ,
:{ .:l.-it,-!

f+##+l;i{
' . Jj?:j{-f-i:

-t'!1'13i | /,r!,.:: i:Ft,FE- I
^(:.-,r,- 2tr):.; t:Il,tL,:f .

''':. // ,'.',, :a",/:, !: ,i :rt
c- __ .. i /41 : ?-i:g 12 /a (,,.. i a i".l

. r.'c O k t,,.,(, a.:.r; :c n

i.L.e . itr i{ r,7,, I,LIA,; 1 i,t iA iil r I)

: z. :, yc,.nnc 14:€t::.<...
lL xlc . 3 ) - i'32 _.,,.t,,E /,l,t
Te e.:t,::c i: i /2:.22l'af/
Fa:-,,:-. ie i,: :7i:-11aC/,:t:

,. ^.,,] -z/-" :anizq: 20cr)

T'n e tJ ttr r,2rr errr S ecretarT
It4-rLrs4,,- ,:f Foreign l,f{ai.;rs
I IAIB_QBJ

.P. rtrrl )'A;_ A-M. _i4lfj_bx

"l'e,ar Sii.

nftar:lred heretc piease fi-rrd a -repoi-r forwaire,l ro us by the Atc]::tect vzhc isbased ur Tokyc and';/ho_lscompr]ed us du:ng io,r, *rpecrion a,d varidaticnrcrur in Turkyc t,e.rween i5m and i Zo;"rrr.f ,CCirr'
;C-,

IEI-]GEES=s_L1E!_@ 
U R CHAS E OE rlo i

'Yours 
sincerely.

-. - -,'"'..2-',, 
\.,,.'- ,a '.. I t'r

!l

aLLaIrr \\r, h{BI-rRIl
-cltaRcE:D_.lb-trAJErr=s-/.J

I



- t, fti!;, 'li ' c *Jt,. ;!

ARCHITE CTURA L ANALYSIS FOR TI.t E PLO] AND B LIIL ING OF NEVV
EMBAS*SY

i l'a'l :' 
'-i 

ridlrr',o \',rll l,''lrs. Teresta l.rr'r-r(;rr,1rlr i,rr .lar, 'l f,'2i,(rir dprrr-re \i,irrrl, -rr. l-r6r-1 a i,:,:.1, hl prr
l'lt''ts at (j he'J rJtsr'11551r',1 rOn value ol la[rd an(, leas.tl,rlrri,r'rl l,,trtldrn,-i ,,/,,/t alstrt).,,.1][.]e,.J !hi-- 1-,rg....1.;1
ih)l C.,f lire s:rrl)aSsv FIt(-l [relc.,w cot.t][,tled tepct.l
'1 .iq1r.li1!4.r ittra! Lrtaly'sL..i A,el:oll_ Art oi,erall rer.r.tiir l,s

. ;:-r'lir:e'.:tjtel (:.,rt:-.| ,;.rtalysts Retrtc,t1- Shows cC,St eifeCl Lrl cc,trslrt,{llut_l
-' Fl,:',.,t rl,?.^F- artd P:'C'C.,t'unt SturJl,-.Slrows l.rrrssrtrle layC,ttl for flre Errrl:ass;. ot\ a j2(i n-i p,iot

1. Remarks on present plot
Tlie preser-rl Elnbassy i-c located al 3-24'it Yakunro. lr4eourr,-Ktr Tokyo vyrlh a tolal lanrj area cl
1'195 3:1 m li is r'rn First L.ow Residenlr-l area'lv4a.xinruni heigrrl 10r1, Site c.overage ralrrj bg.ii.
Floor s;.race ratro 150i;r.

2. Special exemption for Embassies
Italked with the Meguro warcj and contitrtred lhal lhe errllassy (enrbassies in gereral) is.r:l
botrnd by the zonlng regulations. The presenl enrLrassy, lies on a residential Zone wi,r strrnge,l
height (10m) ancl btrilclable area regulaliorrs Emba-ssy is generaily exemptecr as the property wrl
be iri lhe ovrnership of the mission.
Tlte Missrorl can therefore build slightly higher than presenl the only cOnsideration is the 4-l-rr
surriioht provisron lo consirJer for the neighboring houses.

3. Lite ol Building and Earthquake regulations
The embassy was completed on the 16h Septernber. Not rlldemrining lhe conslruclion al thal
momenl, Japan's construction is based on a "scrap and Buird', sysrenr. Thi-s is for the obvious
reason ol tlre changing regulations. new technology and nalural cjisasler ancJ Lruildi,gs adapl lo
presenl requirements.

The earlhquake regulations in Japan have yearly amendnrents: there have beerr 2 ntajorchanges
in June 1gB'1 and June 2006.

4. Cost of Renewing the Embassy
Given the age of lhe building, the cost of renewing the embassy will apart from interior finishes, will
also include slruclura,renovation. This is lo make il conform to lhe pre_senl requirements. This will
allow for proper ulilizalion of the space.
.See Archlectural Cosl Analysis Reporl



5 hl era, Needs tc, be f ulfilled
.!;7'.7t, f 'rIl(Jil'rar l,:tht.tOlOgy tS Ctr;r,,,rr.rrr i1

arr lrrrF (:lrJra j eqt./t[)n]errl ,teErjS r)it.i iL,

a iaSi Frt t- et r.1 ;-,;,-f :rlg,^l tiral tpOt,,alr.,t y rterr:J.:

[,+ levrstlr-l] lrnir: eher llrr-rt r/y'tll.r lFr6 r_r1,;-ri,11 itrrrl,,,

i: lli

lr,r
I elr:,C.eltOrr lsee llre eD'rh,a-cs\, ltrlirllrD!: r'r'rr,rre llrrclr(,rrs illirlr llli r,r.-seril l-,trrltJrr!l carr (,lJer

H,:re are SC'r)-16 Ol lhe irifprC,vet.|Er.tlS

s Fle'^rhle tlsE ol spac.E tci calet l()r !'alc)t,s evEnls, i/,,tlh valrr:ii rr126111l11rle e 5; nalrari r,rl itr,c.lir:,r.r-c,
l'ertVa e)'llljtltc)n, cLrn,erenCES ?nrJ se,.ltmats Iasl.rir:,rr sl.r{.,\1,s el(

c A green sustainable de-<rgn Eneroy cclnservlt.ro s(.,lar pcvr'er

c >-ntarl buildrng tcgetlrer \.vith enhanced secully
d lnclusrr-,n of slaff apartrn6r'rts rnrlrrch vrrll reducF ccrsr of c,ulsrde renlal
6 e Kenyan elpre-ssion of identily b,v lhe clesrgn archrlec.lure.- a \^iay to prorrrote our cullrrre and

heritage

Dicl, Crtango

Pnnctpal Archile,;t

AOAD

iTE LIE R.S Ot.A,I.JGO ARC.HITECTURE E DESIGN

TellFax +61 3 6427 63OS

[4obrlel r 81 90 6490 6309

I. 1 6- 2 1 -302 S H I KAHA},4P., ADACH I-X U, TOKYO, JAPAI.J

ARLIHII.ECT t.IcENCE REG No 78264 ToIJo
r'.ECIIITECTURAL OFFICE TOKYO GCVERNER REG NO 13864
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PORPERTY EVAIUATION
15 October 200g.

Embassy of the Republic of Kenya

Joint mortgage: Total mortgage amount
Yl.14 Billion 2007)

The subject of the evaluation: Real estate property located at B-24.8
Yakumo, Meguro.Ku, Tokyo.

Dear Sirs,

i hereby submit you the following report of the survey and the evaluation ofthe above mentioned property.
1. Deta ils of the re ation

I visited Ministry of Justice, Minato Registration office to get following
registration information of the property.
In Japa, Tsubo is commonly used as a space measurement term.
one Tsubo is equivaient to 3.3 m' which is the same size of r\ro Tatami
floor nrats. Please allow me to use this traditional ter-m in this report.

Land registration address: lSS.2,lB7.Z,l37-B 3.Chome
Meguro-Ku, Tokyo.

Building registration address: 135-2, tB7-2 3-chome
Meguro-Ku, Tokyo.
Building No. 135-2

Land ownership holder: Ms. Taeko Kuriyama
3-72- 15 Yakumo, Meguro.Ku, Tokyo.

Building ownership holder: Mr.Nobuo Kuriyama
3-12- 15 Yakumo, Meguro-Ku, Tokyo.

Yakumo,

Yakumo,

Yl.94 Billion.(Increased from

2 vernmental ev uation
The following value of that area was published recently on the basis ofI January 2009, by Ministry of Land Infrastructure and rlansport.

4'5'20 Yakumo
2'24' 15 Yakumo
4-1'19 Yakumo

Y855,000-per rri Y2.g?t Million per.Tsubo(S.S m,)
Y814,000-per rn' y2.686 Million per Tsubo(g.3 m,)
Y866,000-per- rrf Yl2.gbl Milhon per Tsubo(S.S rn)



3Pr esent ma rket nr-ice ound tha t area
I:r sprte of the above mentioned go,ernmental evaluatron. the i-ea]estale market price dropped drasticall),thjs 1,ear- due to the gtoUut
Iecessroll. Thelefore it is more practlca) to follow the present rirket
value of the neighborirg ai'ea. Her e a.e soure sarlpre-pr-ope.ties i, the
nrarket around that area.

Ad SS Pri pel Ts o Price oer 2

m

4. ConcluSION

Judgrng from the above mentioned pres
subrnit you the evaluation price of the sajd

Yakumo 2'Chome
Yalumo 3'Chome
\akumo 5-Chome

Y2.35 Million
Y2.4 Milhon
Y2.2 Million

Y712,000-
Y745,000.
Y660,000-

ent market price,
property as follow

I hereby
Sr

u amoult o x2

n lt

S m
V7 45.000-

la

Yours srncereJy,

1B

L.-
i _--"'

Hidehiko Takahashi Coral Corporation
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we rr''otrld iiel'eb1' ljke to prese)tl our'jeu's and concerns in regard to rhe conrrovers).sulr.orr,cjinQthe p'r''11'c;1,te altd bltnting dou,n olthe propert\/ lbr rlie Kenvan Enrbass' in Japan.

Tlte c''rncel'tts Voiced hereb\ are itl the conlext o1'the grear danrage- this jncident lras. and corrinuesto cali'se dartlage to the reptrtaljon anci conrperence ofken,va in Japan. and directll,inrpacrs on theKer:-\'ars li\i,c here in Japan. alrd rhe efi'ectjveress of the Enrbassr,.

l' KetlVa is the nunlber one recipient of oDA (overseas Developnlenl Aid) in Afr.ica fionr Japarr.The 'lapanese Econonr.)' is t.he nttntber lrvo in size rhe world and tfters gr.ui po,.rtial as a tradepanner. and also as a platfornr for diplonracl, jn Asia and Far.Easr. Laci-oip].ogr.r, o, rheresoltttioll ol'lhis isstte. and the apparent inability of the nrission a1d the go.i.r,rr.,.nl to takedecisive action to hold people accountable has severely danraged tJre reputation of the Enrbass' andKettya' arrd nlakes Kenya to be viewed as toleranr and conrplaisant *;tt .or.rpiiln'rio""'"orJ'\ 
d

incort':petetlcy. Those under investigation. shoirld be renroved fronr aclive duty, to smoolSen tiesand restore tnrst with the Japanese. and rlren tJrey can ber.r,or.J iifror.a-;iro..n,.

2' Lack of fir:tl action on resolving this inciclenr. and the delay in appoi,ting an Anrbassador toJaparl is in 'lapan interpreted as Kenya considering the relatjonship betwe..iK.,.,yu and Japan as.ot i,rporlant erough ro warra,t serious and planned action.

3' Kenl'ap5 here irl Japan are very disappointed and very hurt by this incident. and t5e nranagenrentof the sallle' we have never been fon:ralJy inlbrlreo of itre a.,ril.-"rrr* plrr.r,rr..,ever told wlratburnt' whal was left- or even that lhere are investigations going on. we r-ead the papers.
surf the inlernel- and fill in the blan-ks. Thjs is not whar wl expect of ourEmbassy.

4' The currenl location has ahvavs been a great inconvenience by its locarjon and the size of thefacilities' It is hard andtinrecorst,ming to get to fro.nr central rotyo, the size is no1 big enough tohold forr:ral parties- nraking it necessary foirhe Embassy to hire altemative ve,ues. AndIastly the ctlIIent location is irl a residential area with constnrction Iinritations. The current site isnol ideal' and we believe that tlre .qo\/enrJrenl should continue Jooking for-a better site for theembassy to remove the disadvantages.

5' Infomration pertaining to these transactions are well kept by the various institutjo,s, be theybanks' tax offlces. registrars. we belie,e that lhe gor.rrrr.rt can get access to this infornatjon.

em r:l tlum f the Ken 2 n.Ja an Assoc tio on Land u rch e Con \/ersy

s is Kenya tax payers nloney. and money that could be used to
govenrntent shou]d use wltate Iegal m

6. Lastly, and most important. thi
fund developmenl in Kenya. The
recover the money.

Kenyans In Japan Association
2010.0v.?1
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From : foxx jango (foxxjango@gmail.com)
To : ok-rrrose@l<eny arep-jp. com;
Date: Tue, Ju11,20- 2010 4:00:06 PlvI
C c : ochi e n g7 @hotmail. c om; macodiy o@gmail. c om: c saruni@y ahoo. c om;
Sub_iect: Open lerter to the Paliamenterians

Piease t-ild a d:'afl of rryhat we iuould lilre the PG to atrend to

Kind regars
Francis for Kenyans in the Kansai region

An open later to the Parfiamentarian goup on the Embassy issues.
Kenyans in Japan (Osaka, Kyoto, Kobe, Nara, Shiga regions)

Afier enjoying years of good repute in Japan in terms of sports and politically sabiliry, the after math
of the 2008 elections greatly distorted our image and in the face of Japanese and we were put together
with the Iikes of Nigeria who have a huge population here that ahvays cause problems for the
Japanese administration.

Talliing for most of us who are working with reputable companies, and those of us struggling to run
their private businesses. it was such an uphill trying to restore our in'lage and at the same time building
relatian-ships all over again with our Japarese counterpart_s. Luck for u-c *tud fall prevailed after
Obama was elected in President of the USA. We were lucky to ride the waves of "change" and things
smoothened out and even more Japanere tourist started enquiring how to visit Kenya to see the rvild
animals & President Obama's ancestral home.

But as luck would have it, last year, for some unknown circumstances the residence of the Kenyan
Embassy went up in flames under unknown circumstances, of course this made new and it was
hearllined in the Japanese media. rnaking history as the fust foreigu embasqy to bum dorm in Japan.

The incidents lead to a lot of questions being asked and thi.s spiraled into iszues to do r,,.ith land deals
gone wrong and inappropriate purchase of land and/or purchase ln the wrong locatlon. A talk
with the local Real Estate Agents have plsr*d to us that there was some actual inegularities in the
price the Land vras acquired by the Ken;-an Epyerffrient representatir'es. The figures \r,E are ready to
divulge but which I believe the Parliamentarian goup arready have.

This in the span of 2 years has again dented om reputation in Japan and in the international arena as a
whole. The actions, whether true or not, has taken us 2-stepd back into dark side of a transparent
society. As we Kenyans in Japan know, Japanese business relationships are build o1 Trust. It is the
same reason why Japanese are knovvn to r,vrite poor contracts w-hile dealing with foreign firns,
because they have unwritten agreements that are stronger than what goes down in black and white.
This tur*ritten agreement, once broken may never be restored and conducting businesses or
relationships are not quite the same.

rI 'l/2112010 5:MP
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We Kenyans in Japan feel that we are short-changed. We work very hard to build the image. creale
opponunities of tottrism and trade. networks for employmenl and even further training io feilow
Kenl'ans in and outside Japan. Events such as research opportunities, iniriared by Keny,a"ns through
recolnmendatjons of the Japanese Professors (who are sopowerful in this society), are being shutlered
by the fading trust. We live in a sociel.l' rvhere u'hen one does r+rong, others are classified to be the

same. Thjs is the true Japanese thinking.

The degree of trus cannol be explained in wrjting, it is something that one has to live in Japan to
understand. However, Japanese being the human we are also make mistakes, but in Japan once trust is
broken, or ollce news leaks that there have been illegal undertakings under one's rp-atch, then the
person in charge is Ieft with no otherwise than;

( l) to resign immediatel,v auaiting investigations
(2) to take up their life before arraigned in court.

It Ls iij the same vflin that you as the parlieirientarians must recognize r+-hat you are dealing with. We
would not be over exaggerating by saying that the Japanese are waiting for the peoples co-ncerned in
the Embassy with the Ieaked news to the media to step aside, resign o. rf,o* some form of remorse.
The Japanese u'iil always view us in lighr of comrprion, and *. * getting tired to build w.hile others
destroy. Let justice prevail and in the meantime, our message to the two principats. president Kibaki& Prime Minister Raila (if the backs stops at them), we need non-.o.-pt goverrurent officials irrjapan.

It may sound very strong in the language used in this open letter. But after living and r:,'orking in Japan
for over l0 years, there is no other way to put il. We have faced our own tribuiltions and mlaged to
take full responsibility in the context of society we find ourselves in and so we demand the same
integritv from those vv'ho represent as in ofijcial capecities as ,Jre same integrity- rhat has been
expected ofus here in Japan.

The com.rpt land deal that is currently the tbcus of attention is continuing to cause us undue damage,
whether the officers involved are innocent trntil found guilty, there shoirld be some form of visible
action and this involves the person in charge while the lransaction was taking place to step down and
pave way for investigatiors.

tpl from'lamage control, we would like to see tbe embassy take a more proactive roJe in building
diplomatic relations that translate into business opportunities, iechnolory transfer activities that would
benefit our society as we still have a lot to learn from the Japanese. Since the departure of
A-mbas-qador Dennis A*,ori, rve haye seen little in terrn*s of tangible effo:ts io the prornotion of Kenya.
A point in case is the international exhibitions held across Japan and we fu:d the Kenyan stand has
only teabags, coffee beans and DVD running the whole day advertising Kenya. This happens in the
same venue with Tanzanian rvho bring in actual craftsmen, Botsr+'ana *'ho [.,ring in actual business
leaders to talk to the Japanese, the Koreans who have the whole place bgzzing you would think it was
a smail Seoul. We are ready to assist, but we need more proactive people arihe embassy as this is a
reflection of what we offer.

It would be a great idea to have embassies present milestones on the achievements they undertake,
they use tax payers money and we Kenyans here are the watchdogs to ensure that our fellow citizens

ol
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money Is not going to waste. There has to be win win situation for the people of Kenya and Japanthrouqlr the people selected to crafi the diplormric rransacrions.
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MEMO NOTE

MEETING: MEGURO TAX & PLANNING OFFICE

DATE: 2I,,JULY 2OO9

PARLIA}TENTARY COMMITTEE APPOINTMENT .

ISSUES

.,, i'li,Il.i,': i'i I

'i'i.-i'l:,'-' i ! -

rlrl 'i'',!\l

i \.ri1,:..; i..:

I. Plaruring Regulations for Meguro Ward - Yakumo

2. Plot Ratio

3. Site Coverage

Permjssible height where Chancery and Residence are located in Yakumo

Value per Tsubo or Square meler 2009 and 2010 in Yakumo

Planning Regulations for Meguro Ward - Yakumo

The Meguro Planning Section must be consulted or their website for guidance on
regulations governing development from time to time as issues to be considered are
diverse from one location to the other.

Plot Ratio and site coverage were not addressed at this meeting.

Permissible heioh t for Ya ku o 3-24-3 where the chancerv and Emhassv are

4

5

located.

I . The height of structures to be developed is calculated at a radius of 20 meters
from the main road and is applicable on either side of the road.

2. Areas within 20 meters from the main road have a slight flexibility in height than
those outside the 20 meter area.

3. The Location of the current Embassy properry is outside the 20 meters and is
located in a restricted residential area and therefore the maximum height is 10
meters.

4. The building structure must be not more than 5 meters to the northside so as to
allow an amount of sunlight per day on the northern side.

5. This restriction is supposed to protect the neighbours' amount of sunlight per day

f6{8ru
t
i.
s
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8

6. People living on the northern side of the area are protected on a number of hours
of sunJight and shadow from buildings and therefore structures built close to the
northern side must slant from I0 meters to 5 meters.

'1. The current location where the Embassy is situated is a restricted resjdential area
and Embassy requires a special permit from Meguro pJanning office to construct
an Embassy chancery or converl it into office use. The presence of the residence
is the onJy guarantee at the moment thal enables the bujldings to be used for
office use.

The height is the same (10 meters) onJy even after the specialpermit has been
issued for demolition and rebuilding a new structure for office use. The permit
can be granted after application and takes time to grant. See attached planning
chart and document.

Value Tsubo or uare meter and 2010 in akumo

1. The Ward tax officials observed that since 2006 to 2009 properry prices in
Japan have fallen drastically and in 2009 to 2010 the prices per square meter
fellby 160/o.

2- The price per sqwre meter for 2009 at the current location where the Embassy
chancery and residence are located was 488,000 Japanese yen per square
meter and in 2010 this price has fallen by 16%. See attached price assessment
chart from the tax office.

Signed in Tolryo, Kenya Embassy Japan this day 21't July 2010.
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UNOFFICIAL TRANSLATION of Public Notice of Land Prices

This is an unofficial translation of Public Notice of Land Prices which is provided by Ministry of Land,

Infrustructure, Transport and Tourism website (http: / / tochi.mlit-goip/)
3-24-3, Yakumo, Meguro-ku is not on the list because the standard lands are selected by Land

Apprarsal Committee of Ministry of Land, Infrustructure, Transport and Tourism.

Ref No Meeuro 1

Date of Survey lst Januarv. 2010
Address 2-189-9. Kakinokizaka, Mesuro-ku
Price (Yen) 675.000/nf
Transoortation Toritu Daieaku B40m
Acrease 193

Classification Land of wooden buildine
Shaoe 1.0: 1.5

Ref No. Mezuro 2

Date of Survey lst January, 2010
Address 3-1 0-4. Gohonei, Meguro-ku
Price (Yen) 5B2.O0O/nf
Transportation Gakusei Daisaku 550m

Acreage l28m
Classification Land of 2F concrete buildine
Shaoe 1.0: 1.0

Ref No Mesuro 3
Date of Survey 1st January, 2010
Address 3-535-28. Naka-Meguro, Meguro-ku
Price (Yen) 686.000/nf
Transportation Naka Meguro 760m
Acreage 330nf
Classification Land of 2F concrete building
Shaoe 1.0 : 2.0

Ref No. Meeuro 4
Date of Survev 1st Januarv.2010
Address 5-105-'l- Mesuro Honcho. Meguro-ku
Price (Yen) 2

m
Transportation Musashi Koyama 600m
Acreage irrni
Classification Land of lisht steel framed buildine

Shape 1.0: 1.5

Ref No. Mesuro 5

Date of Sunrev lst Januarv. 2010
Address 1 -25-1. Tairamachi, Meguro-ku
Price (Yen 715.000/rrf
Transportation Toritsu Daieaku 300m
Acrease isgrn'
Classification Land of lieht steel framed 2F buildine

Shape 1.0: 1.5
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Ref No Mesuro 6

Date of Survev lst January, 2010
Address 2- 1 23-8. Jivueaoka, Meguro-ku
Price (Yen) 905.000/ni
Transoortation Jivueaoka 550m
Acreage 308nf
Classification Land of 2F concrete buildine
Shape 1.0: 1.0

Ref No Mesuro 7

Date of Survev 1st Januarv.2010
Address 2-522-59. Aobadai. Mesuro-ku
Price (Yen) 1.170.000/ni
Transoortation Shinsen 720m
Acreage 346nf
Classification Land of 3F and 1B concrete buildine
Shaoe 1.0: 1.0

Ref No Mesuro 8
Date of Survev 1st Januarv.2010
Address 1 -32-21. Azumagaoka, Meguro-ku
Price (Yen) 620,0O0/ni
Transoortation Komazawa Daisaku 900m
Acrease 298ni
Classification Land of 2F wooden buildine
Shape 1.0 : 1.2

Ref No Meeuro 26
Date of Survev 1st Januarv.2010
Address 4-B-2. Yakumo. Mesuro-ku
Price (Yen) 690,000/nf
Transoortation Toritsu Daieaku 1.100m
Acreage 243ti
Classification Land of concrete 3F buildine
Shaoe 1.0: 1.5

Ref No. Meg:.)ro 27
Date of Survev lst Januarv. 2010
Address 2-7 1 -3. Tairamachi, Meguro-ku
Price (Yen) 583.000/ni
Transoortation Toritsu Daisaku 650m
Acrease 326ni
Classification Land of concrete 3F buildine
Shape 1.2: 1.0

Ref No. Mezuro 29
Date of Surwev 1st Januar.v- 2010
Address 2-1 9-9. Nakane. Mesuro-ku
Price (Yen) 665.000/ni
Transoortation Toritsu Daisaku 500m
Acrease 330nf
Classification Land of concrete 4F buildine
Shape 1.2: 1.0



Ref No Meeuro 5-l
Date of Survev lst Januarv.2010
Address | -7-1 3. Jivueaoka. Mesuro-ku
Price (Yen) 2.23O.0O0/m
Transoortation Jivusaoka 100m
Acreas.e 41 8ni
Classification Land of concrete 7F buildine
Shape 1.0: 1.2

Ref No. Meeuro 5-10
Date of Survev 1st Januarv.2010
Address 1 -24-5. Jivusaoka. Meeuro-ku
Price (Yen) 934.000/nf
Transoortation Jivusaoka 300m
Acrease 1 62nf
Classification Land of concrete 3F buildine
Shaoe 1.O.1.2

i<.ir:.i.f+ F irlri r.i.':;$''i
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Ref No. Mezuro 5-15
Date of Survev lst Januarv.2Ol0
Address l-61 -4. Jivueaoka. Mezuro-ku
Price (Yen) 3.500 000/ni
Transportation In front of Jivusaoka
Acreage 5l1ni
Classification Land of RC 4F and 81 buildine
Shaoe 1.0 : 3.5

Ref No. Mezuro 1

Date of Survev 1 st Januarv. 2009
Address 4-99-5. Yakumo. Mezuro-ku
Price (Yen) 756.000/nf
Transportation Toritsu Daisaku 750m
Acrease 423ni
Classification Land of SRC 3F
Shaoe 1.0: 1.2

Ref No Meguro 5

Date of Survev l st January. 2009
Address 1 -25-1. Tairamachi. Mezuro-ku
Price (Yen) 813.000/nf
Transportation Toritsu Daieaku 750m
Acreage 338nf
Classification Land of 2F Blde.
Shape 1.0: 1.5

Ref No Meeuro 26
Date of Survev lst Januarv.2009
Address 4-8-2. Yakumo. Mesuro-ku
Price (Yen) 761.000/ni
Transoortation Toritsu Daisaku 550m
Acreage 243ri
Classification Land of 3F Concrete Blde.
Shaoe 1.0: 1.5



Ref No Meeuro 2J
Date of Survev 'lst Januarv. 2009
Address 2-l 1 -3. Tairamachi, Mesuro-ku
Price (Yen) 643,000/ni
Transoortation Toritsu Daieaku 850m
Acreage 326 ni
Classificatron Land of 3F Concrete Blde.
Shape 1.2: 1.0
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Ref No Meeuro 29
1 st Januanr. 2009

Address 2-109-9. Nakane. Mesuro-ku
Price (Yen) 725.OOO/m
Transoortation Toritsu Daisaku 500m
Acreage 330ni
Classification Land of 4F Concrete Blde.
Shaoe 1.2: 1.0

Date of Surv

Ref No Meeuro 5-1
Date of Survev l st January, 2009
Address 1 -1 -7. Jivusaoka, Mesuro-ku
Price (Yen) 2.480.oo1/ni
Transoortation Jivueaoka 100m
Acrease 418ni
Classification Land of 7F Concrete Bldg.
Shape 1.0: 1.2

Ref No. Meeuro 5-10
Date of Survev 1st Januarv.2009
Address 1 -1 47-1 0. Jiyugaoka, Meguro-ku
Price (Yen) 1.00.000/ni
Transoortation Jivusaoka 300m
Acreage 162
Classification Land of 3F Concrete Blde.
Shaoe 1.0:1.2

Ref No. Meeuro 5-15
Date of Survev 1st Januanr.2009
Address 1 -51 -4- Jivueaoka, Meguro-ku
Price (Yen) m
Transoortation In front of Jivusaoka
Acreage 511m-
Classification Land of SRC 4F and 81 Bldg.

Shape 't.0 : 3.5

Ref No Meeuro 5-16
Date of Survev 1st Januaru. 2009
Address 1 -21 5-21 . Tairamachi, Mesuro-ku
Price (Yen) 1

2
m

Transoortation Near Toritsu Daigaku
Acreage 2oom-
Classification Land of 3F concrete Blde.

Shape 1.0 : 2.0



Ref No. Mesuro 1

Date of Survev lst Januarv. 2008
Address 4-99-5. Yakumo, Mesuro-ku
Price (Yen) 855,000/nf
Transportation Toritsu Daieaku 750m
Acreage 423m
Classification Land of 3F concrete Bldg.

Shape 10:15

Ref No. Meeuro 5

Date of Survey 1st Januarv. 2008

Address l-26-1. Tairamachi, Mesuro-ku
Price (Yen) 905.000/nf
Transportation Toritsu Daieaku 300m
Acrease aagm'
Classification Land of 2F concrete Bldg.

Shaoe 1.0 : 1.5
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Ref No Meeuro 23
Date of Survev 'lst January, 2008
Address 2-35-21. Yakumo. Mesuro-ku
Price (Yen) 814.000/nf
Transportation Toritsu Daieaku 800m

Acrease 1 75ni
Classification Land of 3F concrete Bldg.

Shape '1.0 : 1.5

Ref No Mezuro 26
Date of Survey 'lst January, 2008
Address 4-B-2. Yakumo. Meeuro-ku
Price (Yen) 2

m
Transoortation Toritsu Daieaku 1,100m

Acreage 400
Classification Land of BF concrete Bldg.

Shape 1.5: 1.0

Ref No Meeuro 27
Date of Survev lst January, 2008
Address 2-71-3. Tairamachi, Me u

Price (Yen) 1 m
Transportation Toritsu Daieaku 650m
Acrease 326
Classification Land of 8F concrete Bldg.

Shaoe 1.2 : 1.0

Ref No Mezuro 29
Date of Survev 1st Januanr.2008
Address 2-l 09-9. Nakane. Meguro-ku
Price (Yen) B21.O0o/fi
Transportation Toritsu Daieaku 500m
Acrease 330
Classification Land of 4F concrete
Shape 1.2 : 1.0 trapezoidal shqPe-



Ref No. Mesuro 5-1
Date of Survev 1 st Januarv. 2008
Address l -1 -1 . Jivugaoka, Mesuro-ku
Price (Yen) 2.120.000/m
Transportation Jiyugaoka 100m

41 8nf
Classification Land of 7F concrete Blde.
Shape 1.0 : 1.2

Acrea

Ref No. Mesuro 5-10
Date of Survev 1st Januarv. 2008
Address 1 -1 47-1 0. Jivusaoka. Mesuro-ku
Price (Yen) 1.070.000/ni
Transoortation Jivusaoka 300m
Acreage 162m
Classification Land of 3F concrete Blde.
Shape 1.2: 1.0

Ref No. Meeuro 5-15
Date of Survey lst Januarv. 2008
Address 1-51 -4. Jivueaoka. Mesuro-ku
Price (Yen) 4,330,000/ni
Transoortation ln front of Jivugaoka
Acrease 511ni
Classification Land of 4F and B1 oncrete Blde.
Shape 1.0 : 3.5

Ref No. Mesuro 5-'17
Date of Survev lst Januarv. 2008
Address 1-21 5-21. Tairamachi, Mesuro-ku
Price (Yen) 1,580.000/ni
Transoortation Near Toritsu Daieaku
Acrease 511ni
Classification Land of 4F and BI oncrete Blde.
Shape '1.0 : 2.0



Ref No Minato 5

Date of Survev lst January,2010
Address 1-1-35. Nishi-Azabu. Minato-ku
Price (Yen) 1.1 10.000/
Transportation Ropponei 450m
Acreage l 97ni
Classification Land of 2F wooden Blde.

Shape 1.0 : 2.0

Ref No. Minato 6

Date of Survey lst Januarv. 2010
Address 1 -225-48. Minami-Azabu, Minato-ku
Price (Yen) 1 .1 90.000/ ni
Transportation Azabu Juban B40m

Acreage 3B0ni
Classification Land of 3F concrete Bldg.

Shaoe 1.0: 1.5
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Ref No Minato 7

Date of Survev 'lst January. 2010
Address 5- l8-17. Minami-Azabu, Minato-ku
Price (Yen) 1.400.000/

2

m
Transportation Hiroo 250m
Acreage 1 63nf
Classification Land of 3F and Bl concrete Bldg-

Shaoe 1.0 : 1.5

Ref No. Minato 13

Date of Survey lst Januarv. 2010
Address 2-1 38-9. Moto-Azabu, Minato-ku
Price (Yen) 2

m1.730.000/
Transportation Hiroo 700m
Acreage 633
Classification Land of 3F concrete Bldg.

Shape 1.0 : 2.0

Ref No. Minato 14

Date of Survey 1st Januarv.2010
Address 3-242-30. Moto-Azabu, Minato-ku
Price (Yen) 1.300.000/ni
Transportation Ropponsi 800m
Acreage 218
Classification Land of 3F concrete Bldg.

Shape 1.0 : 2.0

Ref No. Minato 20
Date of Survev 'lst January.2010
Address 4-9-18, Minami-Azabu, Minato-ku
Price (Yen) 1

Transoortation
Acreage 188

Classification Land of 3F concrete Bldg.

Shape 1.5: 1.0
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, 7i'o juiY , 7AC8

H E. Ine Ambassaoor,

Irnbassy of ihe Reoubtic of Kenya,
i0KYC.

/l,iITIIIG BfTh/[EN HCi.{. TETSURO YAI{O A.ND H.[. Ti-.II PRISIDIi,iT

Hon. 
'l-eisui-o Yano, the Chairrnan Research Co,rrmittee on Na r-icra I

Lrfs and Econcmy, and Member of the House of councillc;-s in -i6p3i-;
mei His Excelienc,/ [he F,-esideni on 1B,h Juty, 200g

Ihey discussed seve,-al bitateraI issues of muiual interest ic iire iwo
.(0Unii-leS

Durinq ihe discussjon, H. E. the President raised the fotlo,rvinq jssues
ihai nee o' 1.,srJr aitentron and appi-opnate fottov.r-uD:-.

* tic-Qiiestedrt'h'g'J'a,p'arnEsejGover-inllille.i:l,r-.,!o,.:llgl,pl.,,Keny,a.to.identi.r,y..
S,::,::p[.O;.:i:iv],,h.ei;e]r;;i,L::_=.r...W.O1=l,.iid::i+,C.QQ$,E1.Urq,ti1;;;1g ;.,Ch:anCe ry anC t.he
A ,m.? _-" 5.; d,c,.l: i s ir,e s,i$ pl g,gi,,.

,Ra ised the issue of markei entry barriers imposecl on the
gi-ounds of health and safety standards. He requested the
Japanese Governmeni to consider providing assistance in forrrrcf training lnspectors of KtpHls and constructing a ptant
inspeciion Unii at J.K.l.A. This woutd ensure that [xpcners
rneet the Japanese siandards and safety requii-emen[s befcre
lhe goods are shippeci to Japan.

i' op?.ualed to the Japanese Government to grant landing rights
i to l'(enya Ain^rays io start t't.ying and tanding in either Tokyo or
i ctaka. ll' this was granted, th; pi-esideni ncied that it v,,oulcr

.?t



1

grearly bcosi rhe f ,-e;qhrirrq cf pei-ishacie or oducr-s within rheshcrtes.t p.enoii pcssibil.

Piease make a foiro'*,-up ,i{:he aDove issues wiih ihe Japan€seAuihoriries and keep us posiec on ii_re pro!rurr.

N Ndrr-angu
FO,R: PER.I'{f,i.{[NT SFapF j-.^, r?v
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PER,foUNENT SECRTTARY

DIRECI'OR FOR POLITICAL AFFAIRS

HIADiASIA. AND,4USTRJ,LASIA DIVISION

] 8TH JULY, 2aa8

ccuRTESy cALL By HoN. TtrTsuRo yAi-Jo oi.J r-{.8. Ti_iEPRSSIDEI{T OF THE RtrPUBLiC OF KENYA, HOru. T*WAI KIBAKI
orr -'iB'n Juiy,2008 ihe chairman Research conrn,iti"u on r..jatronai Lifeano Econcmy, and a f\,4ember of the House of Councillor-s, HonTetsuro yanc paid a cou-esy cail on His Exceilency. the president,Hon. lvlwai Kibaki ai his Harambee ofice. 

-^usrrsriu)/ trle

Hon' Yano was in the ccuntry to express Japan,s appieciation fcr thePresident's i-ecent visil to Japan io atteno TrcAD iv Hon. yanothanked ihe presideni for re-storing peace in Kenya and expr-essedJapan's continued assistance in theieveropment projects in Kenya

On the recenily conclu
"Yokoharna Action plan,,
mobilize rescurces to
contained ther ein.

ded TICAD lV Hon. yano noted thai thewas a very ambitious plan and Japan wouldactualize the programmes and pi-ojects

\'Vhile l"relcoming Kenya's interest in hydro and geothermal power,Hon' Yano informed the president ir,at Japan had ad,rancedtechnology in solai- povver whrch Kenya may vvish to exproit. He

1



_.,ry

ey.?(ess€ci -iapan's concei-n cn main ',rya1er catciirireni atee enc hcDea

:hai Ken)/a wouli come r:p with a icng term solution

Hon Yano inforn^,ed the Presrdent that he had mei the h,iinisiei fcr

Enr,,ironmeni ancj wildlife , Hon Jol-rn itlichuki who souEht Japanese

assrstance in cleaning Naiiobi Rivei

Hon yano informed tne F'resrdeni thal the Japanese Cablnei nao

agreed to approve assrsiance tc K.ert/z for the supply cf fertilizers

vaiued at iY 7iV]

In response, the Presiden't ,'reiccmed Hon Yano and his tearn He

hoped ihey wouid gei tii-i,e ic,.,isii iV{omDasa and see the'wonciedu!
work thai haci been sccor-r-,Dlished to expand the container terminal al

lhe Por-i of tvlcmbasa through ihe -lapanese assistance. The President
thankeci Japan foi- organizrng a very successful TICAD lV n,eeiing and
hoped lhai sorne cf ihe issues proposeo b)' Kenl'3 wouic be g!\/en
priority in the Action Plan

ReEarding rnain vuater catchri-ieri aiea, the Pi-esident informed Hcn
Yano that he had appornieC 10,-ninisters led oy the Prirne Nirinsier ic
relocate 2,O00famiiies so thai the area is resicred io its orrginal staius
He noieo thal the waier ievels of the 20 rivers deoending on ihe
catchment ai-ea had falien tc the exteni that the Sonciu lviiriu proleci
could not get acequate watei'1o Eenerate subsiantial arncunt cf
electriciiyr,

On the requesl for Japanese assistance to clean Nairobi River, the
Presicjent said that his government takes the project very seriously as

the river needed to be cleared of the pollution anci enhance the
beautification of Nairobi He therefcre concurred with his lVlinister and
asked ihe Japan to provide both iechnical and financial assistance to
irnplement the project

The President noted thai Fxpoil of Kenyan Flcwers to Japan could be

enhanced if Japan procured the product direct from Kenya rathei'than
the current arrangement where the.flourers go through a thii-cj country
in Europe. While the Dubai route vvill definitely enhance expci'1s of
flowers to Japan, a more drre.cl route from Kenya to J apan wculd be

'"



ceal The Presrderit aopeaied iq Japari to consrder Dro'"riCrnE
assistance Io consiruci an rnspectron urrrt at -lKiA',ryhere llovr,,er-s '.,vould
b,e tnspecteC befcre being exDorled drrect to -!apan The Unri ';,.,ould

ansure floweIS fi-r9et the ;apanese starrdards and wor-tlo' there;ore r,ci
need io be rnspecied agarn upcn reachrng Japan.

The Presicjeni i'aised the rssue c{ granting Kenya A.rnwa5rs ianc'rr-rg
nghts in a ma.lor -lapanese crty as one of the ways of enhancing trade
and tourism He stated that Kenya was commrited to sti-engthening
biiateral reiations with -rapan and lvas exploring the possibiliiy of
constructing a chancery and the Ambassador resiCsnce. He appealed
tc Japanese Governn-rent to assist i;l-:identi4;ing'a.S'uitb'ble.p-lct,ior;.that
;pilll.p.OSe.'r'

Hcn. Yano prornisecl to take up the issues that the Presideni rarsed
with the relevant Government authcrities in Japan upon return r-ion
Yano said that he was 'Ceepl;; saddened io learn the death cf the late
Kipkalyia Kones, the iviinister ior Roacjs who had given a keynole
address on Af,-ica's infrastructure ciui'ing TICA.D iV The President
respondeo'Dy sayino thai he haci lost a gcod ani capaoie i,,iinisier-
vrhose death shocked the urhole country.

His Excellency and Hon Yano acknowledged the good rvoi-k that their
respectrve Anrbassadors were doing ln this regard the Pi-esideni
rnvited the Ambassador of Japan to a luncheon on a date to be
ccnfirmed

Hon. Yanc later pioceeded to rnspect Sondu fu]irru project vnrhich rs
complete and awaiting commissioning 

,
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I(ENYA ETBASSY.TODTYO

I

DATE June, 2009I

OFFICERS Charge D'affairCs a.i
First Secretary-Cons ular
First Seuetary-Administration
Second Secrctary-Finance
Th i rd S ecretary-Pol itical

PERSONS
mfur Kijima Intornational Legal Office

Mr. Yoshito Kijima

AGENDA Property- Hiring of a lawyerAcquisition of

Mr. Kijima by the Tanzanian Embassy who made use of
his services to purchasc thoir Chancory and
Ambassador's Residence

+ c.D.A informed that the Mission was at an advanced
stage of purchasing the property antr were now at the
stage of hiring a lawyer to draft the sale agreoment and
conclude the hansaction

+ c.D.A informod that the property in guestion compriscd
of a plot with nryo buildings in iqitlr. Chrncery and
Ambassador's residonco

+ Mr. Kijima Informed that it was not possiblo to' conclude the tansfor and registration:of the property by
end ofJure, 2009 :

+ Mr. Kijima expressed his reservatidn on the Mission
p'aying 80% of the sare price before transfer 

"i ,h;

+ It was informed that the Mission \ilas recommended to

property, practioc

rinder

heldHe that sthi was not m Jthp apEn
and o that the tsot a

l,



' ;r....f t:f tQJif,,rglttl

mortgage, the Mission was taking a great risk
+ Mr. Kijima advised that once payments are made, the

bank will nccd to give a lettcr of qssurance on the
clearance of the mortgage

+ c.D.A informed that the Permanent secretary Ministry
of Foreign Affairs Nairobi had asked Mr. Kuriyama to
give a Letter of comlorl stating that he will ensure that
the property is detached from the mortgage

+ He went further to inform that: the Mission had
negotiated to pay thp 80% as down payment in line with
the govemment regulations and since monoy had bsen
allocated for this financial year, the same amount must
be utilized before closure of the year

+ Mr. Kijima expressed fear that afttir such a payrnent,
and registration not been done for the new owner and
the documents still reading Mr. Kuriyama, then Mr.
Kuriyama could be tempted to sell the land to another
party of even get a new mortgage

+ C.D.A informed that the governmeni was aware of ths
danger involved and was ready to take the risk. He
emphasized the mutual trust between the Mission and
Mr. Kuriyama considering that the Mission has being a

tenant for 20years

+ Mr. Kijima said he was casting doubt because of the
high price quoted for the land, the kind of rent bcing
paid and the concerned why lrdr. Kuriyama did not
want to use a lawyer

+ C.D.A gave a brief background of ihe negotiatiohs to
buy this land which' goes back to 2006 and inforrnod
that the Mission was not going to renigotiato oa tho salo
price as the deal had.already been sealed

+ Mr. Kijima asked for a letter from the Mission stating'
that we are going to take the risk in case of any
eventuality

+ He said this is necessitated by the fact that the sum
involvod is and not coverod an mswance

U

2
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* Mr. Kijima informed that it was impossible to secure
ownorship rights by end of June because of tax
exemption

+ c.D.A informed that Ministry of Foreign Affairs of
Japan (MOFA) had indicated that,ones the agroement
has been signed, then it will take up the tax exemption
task on behalf of the Embassy ;

+ It was furttrer informed that MoFA'had advised that we
hire a lawyer or shihoushoshi to draw the sale
agreement

+ It was further informed that the Mlssion had met with
the landlord and his shihoushoshi,

+ c.D.A informed that the Mission w.s expecting Kijima
to draw a sale agreement in our favor which will be
shared with the landlord and the cbpital to arrive at a
consensus

+ Mr. kijima said his firm can draw,the agreemont and
secure ownership rights .

+ He said that this is an unusual lransaction and the sale
agreement has to be handmado(tailor made) as the
prototlpe contracts available invblve the standard
Japanese practice of paying l0o/o asidown payment and
the lawyers having a say in the sale price negotiations

+ He said he has done sale agreementg for the Tanzanian
Embassy and another Embassy 

,

+ Mr. Kijinu warr requosted to forward his C.V so it can
be shared with the capital 

,

+ C.D.A sought clarification on the fee and work
breakdown submittod by Kijima oarlier

+ It was ciarified that he Mr. Kijima, es a lewyer will be
drawing the agreement but will need to work with the
company's shihoushoshi who is couipetent in property
aoquisitlon, searches and registrati on bf p*p.rty

+ It w$ informed that tlre 
"go.rrr,, iorl by a

shihoushoshi is permissible in law
+ Mr. ima after tha LcAen from

3

/

l^t t,



I

Mr. Kunyama agreed to rt but said there necd
involve

wa^s a to
the consen t of a third peNon who I I debtor of

Mr. Kurlvama
+ Mr. KU lamS brushed out the letter from tho bank

manager ofMr. Kuriyama and pol4 ted out was not
leffer

on
a head and the seal was persohal and not official+ C .D .A inquired on the percen tage one allowed takels to
as loan based on the value of a grveh property

+ Kijrma indioated that one can get 70 -80% theoan OD
total value of property grven as collateral Thls it wa8
informed IS flex ible

+ C.D.A took Mr. Kljima to task on the percentage of tlre
total value of a property ono can get as a logn from a
bank. He held that the percsntage advancod was above
the usual amount of a maxrmum ofis0% of the varuo of
property givon as collatoral

+ Kijima said there was need to rook at the contract
between the bank and Mr. Kuriyama on the loan to
establish what conditions have boon;placed on it+ c.D.A informed that a rrcommendation wilr be made to
the capital to make use of both Kijima as a rawyer and
Mr. Kuriyama,s shihoushoshi

+ Mr, Kijima rryBs informed that he wilr be advieed
accordingly ones the Mission receive a consensus fr,om
the oapital

+ ssF asked whether the bank wifl influence the drafting
of the conkact

+ Mr. Kijima informed that they wiil heed to oonsurt the
bank first to deterriine the status of thu ,"igrgr-+ c.D.A inquired wfrqther he wilr mind *o.tirf*ith the
shihoushoshi of Mr, Kuriyama 

I+ h{r. Kijima said that it was fine
+ It was informed that Mr. Kijima anfl the shihoushoshi

can witnoss to the agreement

WAY + Mission to write to one

U
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FORWARD has been recoived from Nairobi
+ Mr. Kijima to forward a breakdown of work and fee to

the Mission
* Draft agreement in English and Japaqose by Kijima

6
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i,i;:rii,-:ti.'.Lr.j :':- i j-ri' liij,i't:'.i ll:? r,c,re.li.:l€ jt j .:jtiilili.;i i:li:i':ii t.lti ;.ri,l:ri.r!,ti;., ii, i,-r:,il.l!i
ij.,i,iirr:' i..i'I-^:. t:i!:i:,.i.fies ?lils ::ier:r-.i :,;\t, ,-.i:tl:.1;.i,t, .i,?'i: i,;,rt rli., riit,Ijt::.ihi,i :;, ijrt
-r,'ii)lle;'iiei:. J'li i'1.i5 i.-'?;i|-, il ::, r.lipiir:iiii i-, ip,-'i;'r,r:t ii';E tliort{;: ii-...{1it!.i iircii t,irei:i jiir:.j1,

i(, iia;:',i)g.,',1'i;'.'l i;tri. ir'iiriiil;'is il , ilc :-:cei,ll;1'.,fr;.:r-:;irr;, ?ft6;,;,;iit.c. i,he i.t is I,isii i.ilr;l ii:i,
cr,'r/fjrni'i:elli i,-.r;ei. !r;th t!,e ir,lio's irilrJ tn,: il,;1ul;iS, (ili(i t;ri( iiiutie.\t 5rr ii;;i./.iir,:;,iri:r
.lie Drtsii 0e,ti,tililrr-S :;'. :iatilirt,-; '.vith- rect.i r-..si/r,:s ij;,il;_nriti.

i.2.ii 7'ne i.l'lcE liidi r||i.t L.ilii'rd' (ii;i..,'o(;re((J ner,? ts:.\'ir.r.:)tij,v /:r[t,her. Ilti..; I;rir: l.iuf i/c]Llrs cj't,i_".
;',f,+ci.f:€[. i,Iie: iiiVit]it']:r.tii slic./LilC bi;i, ,!r7--o ;:t,(,ii€iI?€.c iii i; n.;l ,tiiLf ;.iicr: ,:ei:ai.iS. tir,
icc,''.: of reseclc,! i:r'it kicL oi-ll?e "i'o.a.ls" lr.: ri,iti tnrr rrecicii6,iioii, t )rLe ci t,1i, . ii.ic;,'ie serr-ir:i,

:.tiCi,:ated i,hsl i,L,r i('fiscr-rdrle Dric:e oj ihe tr,.:iizriies rre : i,i//iol JcDiuitse 1te.: , jhe-, voirie
:"r:l.e arileulcrrr'j irrr.:ii-,rii:ig the frict tltai the Enrocr.sl,n(,i.q been l){-:t\,ti.t1.- i,1e j.tnrJrb,.(jJ;i1(:s-r:u
1'('.!.li's 6?1cl ihe reni i;',lt igia,fit/,ily hi,gher firr.rii ihr r€t'ri ..i;.oLl'rri'iiic r;reu ii/herr thr l:ntbu:.q,

"c,(,u[es. 

As lvi'r 1'.rirt)rnn:i' i."Ji'olli the.forni!-r, ririeii, ,:,.r,r,;1s (j icil i1r''p6i; €sfcttf ercilnd y:9
r?ieo {no /<ncvs':l'hciii reoi csfatcs alid i,,}e balic'r.c t!-trtt he,l:i1i.,ir,s ihe tt.ue pi.ice ol'rhc
i)r'crpcrfte,e'i4/hera the Enrt,c,s.sy lciccfe.r. T: ieci uzfth sucl e. pers(i-!, the Qotertillelll,s,ic-r/lC
ne.?criate ivirn hinl u/irh the certflicoie or{the vciiues .,i,hich is cun errlly issue,:,

,..i,.i Fle.i..se hr kindlir in/crnied eqattl that tle .r-6irg1xi4 ihai fne rloti€ri1nlcftt aqreed abciie is
1r€r*,/ t/nusrJcli trna' \ue hurell couLi sce .(lich (1 transactign ir-, .iopcI-,. Inis is n,Jf
iecalnniencieci schcmr or dii. Il,e icc,k of the ba.qic research fs/rrral. Iio the go.,ernnie-r,t
shorrli Ptlrchose t'rt< prDpertte.s not irt the reasonable price. J beiieve thot tlii.r coulc' be

rrrcideC !1, i3:1,'el1,1n;; tie e.tperCs t-,rt.o the ncgonoiioiis rvirh the. riiyns.rs. Ii is veD, ii-f;cuit
.lirr us tc undErsr.cnd rrrh), th.e qo'.'etnnient urarrtu to fakc rftis ki,ia r.,,.f ;.isrr .ind u/h,v the),

steIPeC into the ]ie.ql.rirdtiori iirilfiou' bri.si6. l..sssorch reqriired trt Jopanesii CccrJ. I bei.ic.,,e

ihur: fherro'--ess ic foiaily 'iiff'erent in rie usilai i.eili esit.rie flcnsccfron i,?/cl)iin. Fran'kry
sp€ohnt?J fhese i'isi:s {i.r€ nc,l{/ c ,\in,?er .fi.ir prr.rLessirt_g flie ciraftin.q ttte cofltioctls ur,C
(:or?i,i)le te the lrc nsccticir s ur*i:ly.

2.'. Hou,fr; flrroid fhe. riskls

I

' '/.i

tlfttlic'ruer t',i" i'fsil il'. cs ioliq .t.. ih,:. r:lienl ivlli:ii; i,:i s'i:el'r ittic, r,le i;.clrl,tctlol-i !:o[lprf/i?riiinq,
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..,:-i'i il:ir.Lii,, i,;, ,.;i,1, jj,.,,1 1.;.:;,1, 1-,iri1 rii.,;i l..i i.t,,., iir: i 1j47..,,, t_,.i ,i 11i.t.,,

,,,Y i,.,.1.i: ,,_; ir,: ...jii,:i.., 1.,i,: ,i:;r f,,.:,.:.:1.,:. i,.l ( ;,,!,.,.i .,r,i,.,::

ir.- ,;;iji,,ti(.: r:,I li;::

'i -.ir: ( -'l: i',i:t , h.:;i,*.,'

i '.i.:i f','il,,l;(ti'',.,;: l'1 :'.it l.; ,r ilr'ts,-ri:i ,., 1 .rir :; ::lltt:: :]:ir ilii ,-,t,.,1,,r:;,;:'lil ;,,:t,! i_.;t{ti,l:tt_:iir

:'nt }i0:,r-.l.ir;;r:i;:; i;:l ji ;i-.,i,r.r lfi; l.t:_i:.;l ,.t:: i1;:l lrL.i

2.i.i {:/,'ri11Qr'ilt< l',roisri'dl'{o11 *l'the fti::i rjr.il r:ri'JrtiIt, iii:irj ii,il:lit,ir L lhe Cer-trfcoie c,1
iai: E)r:e;r-rtrriicii
ji i!'i)x.'Laijr: lii' i:i.li,i'r: i,Lrc rejtisi,'i iio:'i ii,iii(,:,i i,.rr, ie;'iilii (ti€ .jl ?t:.,; 5.tei:ii,l.icr.l. /i'iht,
:i{:'r'€i'1-lii,iliil r; r't:,iiij' l:-': i,,.:.ili li'ia.: r't.rlt.sltiitr{,r; l,i.i., ilie:i ti ;,:. -t'(;iri;rirIr';ti r,,,i]i bC tbi,-r iC
ri'qlSttf it.., arii,ilefsn4:. }r;C'li.".r nOfe liii I ii:r,i: ii1.r. l.i :11,i i,;. l,:rr l,iill,t: i;i i,ir, r,.i ifCiliq Ani t 1r.t,

i;f-iif, 1'u';..,a, l;/iic iuiic.. !i.r: r,r.'lir:e il,i irr.:j-,i:,r i:,\is,.:ri/c:tti,i.,iirrr ir ili,i.,,t,;itr: e.(:rit?tafer:j t4t tht.
l<;cclgo,rei',-rt'iifrzi rjtili'l,ii?:i*i:d C€ru:{iit-r 1r.-,1;..;-irj;,cti/eis./ j-C,ri ihr prtllies rr../iria fhe i,itlilt-,.

z.-1 ,l I(egister rhe ple-{e,.irL1 tiort o,r'fhc: ou.rrel.shrl., and leqisr€i il. telnpor.ory before
chortgl'ng reqis'ri'ofion c,t' tlte oivners,ilip ri,irhor-ir rlLc r.}r firicate .of lar:
L-xe nrp tio n,

.i.s 1'gi' ccll see ji"onl ai,r^-,i,e. the i'c,gisi;r:iion re: !,. te!.,, fl.r:(?iisii,€ il,. rec] est(ile
i;r:ns('lcltion. l:ii't'ev.:i the ot;vertirni.nt Lur! rr,.-Jistf t.iliesiii v{.,:ii(;n ,:'i t,ic: (rii,neitshlp bejbrc
fhr choliqe fhe reqisiroiicr. /i i.q irot r'-: siiL:i-rl.r reEistr{itioli, hoi.r,ri,er, Ihe registrafion fa-r:

ii'ill be alsc ir.vie-d cn rr sui:,h os.il?d c.f fire \!olue a.f the y.rriper-ties.

zJ,4 Set the nrori;ooSe onto fhepl.operties rhat fh,: i;u,n€l.s ou,.n-(

As Il'i.ril,6xia.fcmiii, is fnc janril), oivris ni,.,lrtv id;ids cncJ brri/dinI,Rrrn-iltd the aree u,here

rhe En'&cssy lc,a(it€s, u/g (.'(tr ,set ihd iriorrccge ,.;ntcr tneir lir.oFerfies to s.ecure the. rerfr.mr)

\vheili'vet ihc olvncrshlF can't be ab/e fc lrcnsTtr Ffou,eye il s6ftlno the ntortgar?e l,ril oi.q,-.,,

-'o.ct rfrc reqisir,ancii la.\.

e.;.5 fhunge fh,e lie),ment nzethods.

I irndet'.cfclrci cftct the i'ea.scli that the jin:ir:sot, tToesr?'i'rvcnt rc L:,tcnE,c: the payrnent
liethod- is iccouse o,ifir:.fiscai ye()r,Jf i:i:ie iruc'qei,.., )f there. i;. t?pj,ii,c)r fs ryans.fer t1e
inonE/ to tA(1 reiirrDle ihira'parg, inciric'inc; Jr-t,1,r:r.s, tirei, car.i l:.eap the. money until ihc
Cerhlicrite {.ri 

'?'ax E;:anpiior.: u,iJi be issurri.

:, i,6 Find ofJrer so/ilr ion

i.J'','.'rca.t',;jt'(.,i:eu's tlie icsie i'€'b'€i(trsi.; i.'e i?iiq,hi ii;rd iiiiciaei;-isL. ]t? ti,iii lr),[9 a-i,oi/ erch

i:- :. ,j,.r.r,ll .. 1.,..:'r;-:r;,-.1.-:r',. '. ,,. ; , , .,,iit lilr::,..i,,...,.

kr

risir ci,. ur:f ,-ll,lisni:i,.- the herf sciirlir;ii
A
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.;'1. i io ivr ;i,J -fe es ii/ii i b :, arJe ir[o; l,"r li;,5/ic,j
: .':'iifl i ng a i'1ci rlti rrp;i/irri if o r r c.;r chii i 

-rr,, :;io ln r: r:l ir i i
''i' in :. .i t e trtr--ltide.r

i',t i-lrc:f ing r,!.e rlppjir:r.ifir:tr.fc,r;rrc,(.ei"ciiicil <t'l !he i;.,.lri1,i.i: j-rLD r,'/ {hr: i,:na
ii ) .rrq,,tlti,j ihe cj:jiiicritirt;-r jbi i)i,.e,c(:r.i,r:: ir,n c-,'l ilif (: ri;:;..,r,r,lli; i:i iiie j.irii,jiiir,
;-:'.,' I;U;gnse,r ft: cci.ririr.e fhe reglslrcLli,-rli lii,n.ii: i.t.j i-e:gir:.itaril,._:i; ut::t7:t'eitr7..r,
t,+) i;(tti'r, e),,i';fli-crls. Ic rrtlena' the ntee:tilrg ciL siEini;.ir-, iIc ,tntillr:,--t.s

',Per tir.-te {'z h-.tr:;.s1. (jiie hcui"to,,Joo/pjrrct criair, jo,-rrii c,ne hcliiTl
t 5 ) D raftinLj t/ie,eces.s(, r-], Codurli en rs jrb r t h e o11: iice t iorr s

i f,.) ;o,-,ruripfiori thx
r'7.., E.rpen.ses

i'5t;.r.;oi;

rJj OO

Piea;'e note f/raf..-

Iher rr:gfstrotiun olpresentatiort ct''the o-ivner,ch,| ,:l'tJie ianis and rhe luiia'irr-q beforechanuilrg thc
re_qisrrafton of awnership u,il| l.te. done io scciirs iie orvnershrps befbre rhe chan-qi rtg the
r'egisrrariori o-f'ctwrtership. It is not yet deciriet!. rc ictse rhr.s.qcfion hov,,evei ihis is cne ort'the u,ays
io iri'oiect thc safe iran.saction,

if thc'certififtrte o-f ta.). exenlptian is nof usued 
"hr,f,h,: cl.dit. ttt cltttrtgitq t.he.regist;v:ticn, tfie lrr.x

ir'i]i l;e ievrea' which r+'ill iu fris of the l,diLie of'l:he knas ana rhe &uildinrr. I j.rs i_i.ee, the r,ciue o!.th.etri
dete r'mined by r.he /c:r-'ril govetz rncn{. ihis le.r ri,ii / ncf b; i.etui n (:yeii v0u ob rain ffi e cerh.y.icdte d
the tu.x e*ei?lpfion.

rhe.finrr/ hill.for lrdn Daistrke },,'eg,ishi wil! be. deterniiiieri hefi,rt fhe closing ft e crise. Es,recioliy rhr
dcil"' e:<pe'ses (Jq aoojPY per tinie, ic,ocrs).Pl'ter arjolitional one h-r;ur)wiii be-c.ulc:uiaied *lien the
crtse is clcsed. 4,1r. Daistiftr. Ncoi,shi l'iii sr:;rri.vou fhc riii ns r,,rlic,i.cs,rrcrsil;ie
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l.r\ r )J{ lill'-!J')(t'''"'r'l t'}r i'-r l'l'r:i

I .lrrlrl CnnrrlrtrorC2ltnn'.nr!llt ''"I Ld

\\,f hi hC ..^.1. 61'1-q'r Ir'

\\'l'(h rdplvrlrl; Pl\Ai Q"t\lti ll il lrrr rlitu

rln l(n Mttl'.1:l arJt-N(j)'
f. ('t tjo\ f t)-ii r 'fto Il)()

N a lROl)l h. ):N \"r\

KENYA EMBASSY

APfl ? l, ?009

TOKYO

MINISTRY OF FORIJIGN ATFAIRS

MFA. HSE 9 A

20'r' APril,2009

Tlre Ambassador
KenYa EmbassY

TAKIO

Referelrce ts e ro yor.r letter Ref No' KET/ADM/] ''1lA/voL'II/ (o4\

dated 1" APril, on the caPtioned subiect

You wil] recall

a goidelile b

at the rnalrix send to You by the undersigned was merely

on ou.r KenYan pracrices to enable yoL, dratv a

Pro8ramrne o ction towards acquiri'ng the chancery and residence rn

tendem with P cticcs in 1'okYo'

It is noter'l tha e propertY.in tluest ion is undcr morltaEe or is clrargetl as

Per yoL,.r rnl

irnperativelY

es of meeting held on 31" March, 2O(:'9- 'l'his rnakes it

essn ry that the mission engages a lawyer ctlm a licencesecl

rei\l Estnte A

tra lrsactiorr.

nt to sn feguard tlre interesl of the mist'i'on in tlre enttrc

'l-owarcls lltis ntl, you ;111-' ilfvisetl to Ltrge.D tly sou.rce lor tlris servicc lr:

-lo visit tht'

1l'EI)

enable thc rrltant ioin lhe 
')ego

missiort shor

tratrr t ca trt SCh

l- !'.i,r r.i

.i
:'

dd,''f l" 
?

uo4
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APR,. ?009. 19' s6 2210056

lrr Stlurt'irtg ftlr tllr rv rCc, tl ttL. (are slrotrlr.l be lnketr tt: (i|\S(|r[] thilt lhe

(i r nr/pc rso r'ls r't:co rrr'lt:tl bv lhr-. nrissiorr is licerrsctl all:'l lrls prcviouslv

httrrtJlctl sirnilar

r ra rlsa c t;()tl5'

r1t'l]C|.ll5 .rlrtJ ['c ttf grlotl re Pt.rtc lo l''''rntJ lc r'lrplortr'rttc
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| /1i,1-.1-.J

'),r llll'r), .,r',r,t.,. ,r,1, -rr !r
't. ', 'r'i , , ,, t,

.6"5-6,:.,-(+
;l:/,Y. -.i ,!.'i:i'

;id,+riuli

I i,

Y
t'

.) ,.^rt[.] Ft A\,L\.r,L
() Ur)\ lLti-\lit{rtU,

r.:.,1?r,,1I Lr..r
iI ;t. rr r. r)l\ rrr- trl(_, ,1, ,,t. L t I Nrr ,r,.l,l-rr.

ll( I ,\,

\.I'NI.\'I'R\' (Jh II0H L,I(;N .U.'FA rRS
M F,q.3 97 / I 68 /0AI A,rVo l. tV I (5 4)

tLLLlr*?

2"d Apn 12001

The Ambassador
Kenya Embassy
TOI(Yo

ACOUISITION OF PROPERTY

}VENT ECRETARY

\("i

Y,' I l-.tl l'.

1

4

tl
LLl

-r 
{ lli \'t r

i

I

Thrs rs furrher to our ,etter Ref- MFA 3g?/16g100rA,^/or iv,/(53) dared 2rnFebruary 2001 in which you were rnformed of the outcome of tre meetrngbetween the Permanent Secretary and }vlr \'osuke \\,atanabe oi- Banj,l ofTokyo- M rtsubrsh j I_lFl.

The l-reasr:ry has slnce informed the Mirusrry thar rr w,rll nor be possrb.le roenter into any negotiatlons in order ,o ,a"rr. a corrnrercial loa, due to thelrkely negattve effects rhat such a loan wr,urd have on tlr: (:xrernal debtsituation of the counfry. The Mirustry was tr,.r.tor. advrsed ro facror theentire cosr of acquirirg the property into tJre budget.

The Embassy had been cautioned 
.that 

the properry rhar rs proposed foracquisirron may have been overvaJued at i z' birron 
'o, 

ui" herebyrequested to urgentry revarue the property an, reverr.
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PAYI'[ENT VOI"iCFIER
IVOTL]D P R O VI.S iL] i\i)

Payee's Narr,e and Address t.i i.' Xti.e.-ii.,: .t,9IiYi,rLl.Q, il.cli:lrl. . ..

Par ti cul ars

i)i.t IC.l-, a.Fe C:l Enl-,; g $ .,,' ])_rOI-1e t: t1,
i iar,d ern.-t J:ui-l-r:i.inEs ) t,riie:re ths:
i. r:,.;;1 r'':." .:-l: c,:.rl'r.:ll'i:l.', s; -,-ua.l:ecl
i-: i),=: l--i^r r11 ;ii -f.Cire:f'l S,a1.-l agfee
(:.::.:l':l:;': t:t., h;-r':l'. t:'zlt:sfer S1ip,
..f .,;:. , ' i_ltnl- r;.2 I .1..;1.;1i; dOCtfft-etlt,S.

F.a t.e : ::'1 0 0 KSh B 1 .00

Avoull

Cts

Amount pa-vable (in words) Torel Sh

-shittings -Y-e-n. Qne Bi-.1.]-l-p-p ....Ilp.ri.r.....i.L-u-t-l4.r.e-d... .Se.v.ei1.-t-v-....S-e-Y9.rr.....1!.r ].}.r.s.n

Authority Re{erence No.

EX,,\MINATION Internal Audit

Voucher Exarnined by

Date

I .'\,,

YBC CERTIF]CATE

J certifl, that the erpentliture has been enteretl in the Vote Bor:k
and that adeqrrate funds to cover jt are arailabJe against the charge'
ab)e ltem as s}own here belo*.

AIE HOLDER CERTIFICATE

1 certify that the erpenditure detaiied ahove ha-. been
incurred for t}e autlrorized purpose and s}ould be

charged to t}e Item shorvn here below.

Approved Estimate-s./Alloc ation-

Item No.

less; Total expenditure plus comntitments

Balance -
Ies,..' This ENTRY-Vch.

No.

Balance

Date.. -si8nature

Vote

I\tFA

KSh.

KS}.

xsh.

Signalare Desir;nalion oJ .4lE
Holder

Date

AUT}IORIZATION

I cerlify that the rate/price charged is/are according
to regr:)ationz'contract, {air and reasonable' that t}re

expenditure }as been incurred on proper authority and

should be charged as under, Where opptopriole o

cerlificote oterleoJ hur been compleled. I }ereby
AUTHORIZE payment o{ t}e amount s}own above
wjthout any alteratiol.

S i5:naiur e

Accornting )Lficer / Dislricl Accotntant'

Date

KSh.

Accounionl i/c ltBC

- ai1,r'1,-,^Item J.L]'..-'.
Ft:-tcll.-t::,'i a :;';'- 1.i"].ar-r-
Euilri-i-;-11;1..

;\uouxr

ril-nnn-?1 1 n1 n') nni.,t'c

Sh
LPC)/L-qO

No.
In voic e

No.

ilt,

g1 ,4'17 ,634,381

Ii'l i'i1 f. 1,rl 1n1

Head

TOKYO

S ub-H ead

Dept. Vch.
No. StationAccount No.

Crss Boox

Vcb. No Date Sb

"-l

A.I.E. No

1 atril (: 1 1^€ O6 a oro

cts
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DU\.rC / Od CHEQUE
Minato-ku, Tokyo

The Bank of Tokyo-Milsubishi U FJ, LrC

tr-q

{.}
I . 7.09

(Date)

or Bear

rur6

t, Shiobashi Branch
.:Shimbashj 2-chome, Mina to-ku, Tokyo
Pay Agarnst Thrs Cheque lo ca sh

Yen One Billion Four Hundred Seventy Seven Million

,FEftEB
tE 'n

H fr rror

21.7. I

-l-x

No Protesr A L r- lN 1,.,6r,. 
-aR? fvlairv ,c nature)

Y1,47'l ,534,381.- (

hir Th u nd Thre ed ty One only
,5t c " r,._l) St c it --r F ri.\

:r.al r.i Ke r-rz t-rt tt 7e lfu Nl,,r61
EPtsASSY OF THE REPTIBLIC OF

I
)

5rr. r: I lo I.,,o0o5t: \ I ;1,,, ogg 5g 5l,rr. 5 ?BB



'i-0ll-579605 ffi
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0r3 03-07-01 ffi.

H2l-0i-01 y H?

EI4BASSYt]FTHER
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rrL. I r-Lrl..l\ r_r(' Ne:\ i,1

i'AY i\lEl.N'I' V () ti (tl'lEIt
(VOTE]:) PROVISIC)N)

P6r,e.'. I.larne and -Address

Particulars Av ouxr

Cts.

Amount payable (in words) Torel S}

c-j... ,Sr.:l.i | :.1.t:..._... .. L,-.i;.1.: i:._..
..'..:......:....... ....-......-......1...r.....-^i........: d ....1i.L f..t-.r.:.e.n.

LPOlLSO
No.

Invorce
No Sh

C ts-

Autlrority Reference No

EXAMINATION
Voucher }lxamined by

Date

lnternal Audit

YBC CERT]FICATE
I c,ertrfy. that the e-rperditure }as been entered in the vote Bool<and tnat adequate funds to cover jt are available against the clrar-ee-ab]e -ltem a-" shown here be]o.1.

AIE HOLDER CERTIFICATE
I certrfy. that. the expenditure derajled above has beenlncurred lor the authorized purpose and should be

charged to t}e Item -.Irorvn here beiow.
Approved Estjmates/Allocation-

Itenr No.

.l.e-"s;'j'otal expenditure pJns commitments

Balance - -
less.. This ENTRy_Vch.

No-

Bal anc e

Date.

AUTHORIZ,.\T]ON

I certily tlrat tJre rate/pice c)rarged is/are accordingto regulation/conlract, Jair and ieasonab)e, that thI
exPen0ture l:as been incurred on proper autlority and
slrould be charged a-" under, Wnri, apptoptiale a
certiJicate oyerlea-l has been completid. i hereby
AUTHORIZE payment oI t}e amourr shoon-.bore
rvithout any alteration.

KS}.

XSlr.

XSh,

KSh.

.Sis'nolure Designatton oj AIE
HolderDate

xsh.
Sigaature

Accounlanl i/c VBC

Accornting Ojlicer / Distict Accountant

Vote
- -;]'r*i

i r\i rl-

1-!-

H ead

TOii:,r(1
-sub-Head

Cesu BooxAccount No. Dept. Vch
No. -Stati on

Vch. No. Date sh.

A.I.E. No.

0 ri.r - ,r 0 0-..t l- i 0 r.0 ''lnrl":

Date

Item

ANouxr

cts.
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Payec's Narne aud Address

[',\ Yi\[ BN'l' \r(.) UL't{ F]It
{vL)']'ED PRoVISI0N)

.-,,-,r,, . I.t.:- i -,:.-r-1 rr,-.t---.\, .- -- , ..

Au ou^-tParticulars

Cts

I i't- (

])-

:-'l (jir:l-cl-r P'l . d,0

Amount payable (:n words) Tor.el Sh.

'shi)lings. Y-'r'l r-.':..r: e.t.rr....r.r=,ir.i.....'-r.i..i 1.i.r.r...... r:,r.cr....li.u.t"..di.s.d.....i1.:-s:J.l.i.:,t.. ..1:.-.-i-

I -r-'; ., . l.l t.-r:.:.r-.:: lr.r ..:l.i r.:h.t. .C:nl.:r.

Lie... i.l heB.:.,-' l tl
Cts.

LPOlLSC'
No.

]nvoic e

No. Sh

l;'{"t1 tQC, qni..
l.' .I- '-

:t ') '1

Authority R efer ence No.

Voucher Examrned by

Date

EXr\MINr\TION Internal Au dit

H ead Sub-Head

?iij^'.jo
')

Cesr Boox
Account No. Dept. Vcl:

No. Station
Vch. No. Date -sh.

YBC CEBTIFICT\TE
I certr{y t}rat the expenditure }ras been entered in t}re Vote Book

and that adequate funds to cover it are available against tlre charge.
.rble ltem as showr here below.

AIE HOLDER CERTIFICATE
I certify t}at t}e expendjture detailed above has been

incurred for the aut}orized purpose ond should be
charged to the ltem slorvn here belorv.

APproved E-slimat e*s/All oc atjon-

Item No.

le-.s: Total expenrllture p)us commitments

Signalure Designation ol AIE
Holder

Acco:urntiag )fiicer / .District ,|ccounlont'

Date

Balance

less.. This ENTRy-Vch.

No.

Balance

Date

Vote

Sfgnaturc

Date
Signature

Accorntai i/c VBC

KSh.

KS}.

KS}.

r\UTHORIZATION

I certily t}at the ratelprice clrarged i-s,/are according
to regulatjon,/coDtract, fair and reasonable, that the
expenditure l:as been jncurred on proper autlrority and
should be c}arged as under. Wt rie appropriate a
certificale oterleof hos been completecl. I hereby
AUTHORIZE payment oI the amount slorvn above
wjt}out any alteration.

Item li-n.,--
'r,r-/-l-:iiSF,-'',',--- i'r--. - -i,'.

i"i I .-- i " r :

AvounrA.I.E. No.

cts.

l.- 0.6:l --i'nr-31101-ci noQdal aq1:i
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Minato-ku, Tokyo 
CH E QU E

The Bank of Tokyo-Mitsubishi U FJ, Ltd
77 DEC 2009

lDare)

jF n* rror
0005-433

Shimbashi Branch
:Shimbashi 2-chon
Pay Against Thrs Che

e, Minato-ku, Tokyo

&EFI
fiit

que to

Yen IJinet Two }4il_lion Two Hundred Ei ht Five

or Eearer ry9

No Protest

Y 92 ,285 ,509-

(Signarure)

ALr^d ytury,o -2ntftHJsYL
EIEASSY OF THE REPUBLIC OF

|Ifazu r>-ll.+lr^ -sH,op lqrgF,\5rr. r: t lO l,.,OOO St: l' !l J." OBg5gSl.rp 5gt,E



PAYIUIiN'l' VOUCHHTi
(vL)TED PROVI,SI(:)N)

Payee's .l'']a::rc an,J,Addrcss

Particul ars Auouvr

Crs

'r1

1.. 
-:.' 

....1...1 .:...1 l..t..r_.:-..,_l.....i]:-.).f.f:.....1r.

Torel SIt
Amount payah)e (in words)

Shi)lings ..._.., _...:-.:-. . 1 t.;,,.:...,-.

Authority ReJerence No.

EXA}IINAT]ON
Voucher Examined by

Date

Approved E-.timares,/Allocation_

Irem No. KSI.

Ie-.,.: Total erpenditure pius commitments KSh.

VBC CERTIFICATE
1 certily thal the e:rpenditure has been entered in the Vote Bool<and tlrat adequate Junds to cover it are availabie 1g;;; tl"'.f,""r#abie Item as sho.vn here below.

AIE HOLDER CERTIFICATE

. I certi{y' tJ:at the expenditure detajled above has beenincurred for tbe aut}orizeJ il;;;;;- -J'.f,"r:a be
c}arged to t}e Item shown here beiow.

Internal Audit

Sign aizrre De-<ignalion o/ AIE
HolderDate

Accounling OJlicer / Dislricl Accoulont.
Da1e...................

Balance

Ie-"s: T]:is ENTRY-Vch.

No.

Balance

Date

Vote

,{.1.E. No.

AUTHOR]ZATION

I certify t}at the rate./pr,ice cbarged is/are accordingto regu)ation/coatract, iair and ieasonable, that tlre
e.rpenorture has been incurred on proper authority and
slrou.ld be charsed as under. ,iii;;; i*r'riir"r, acer-liJicate orerleoJ has . been ,o^pla[[. 

-f ' 
herebyAUTHORIZF: payment of the amo,ini .to*, "tor.rvltlrout any aJteration.

Signature

Signarure.. 
.._

KSh..

KSh.

XSh.

-

Accounlonl i/c VBC

,l ll l, t -. --l .r .1. r ,-: -. -tti'tit:!.

LPO/L-sO
No.

lnvorce
No.

-sh

a - r c r\(

C r) 1 C, rtf
.ll.--.\

H ead Sub-Head

Cesn BooxAccount No. Dept. Vc}
Nc. Station

Vch. No. Date sh.

Item

Axouxr

ct s.
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Certificate

SQth .JLule. 2009

i\4r' Alla n w' Mburu, Charge d'Aff aires is entnrsted by Repubjic of I(enya

in this real estate transaction including signing purchase and Sale

Contract, payment, transferring of ownership between Republic of Keya

and Nobuo Kuriyama and Taeko Kuriyama.

"\'i.Hi'i'J
EN.tffi

,F. C:::,' 'i

E

! ',,' ? i ?titl I
JiJt L 'r-

; \.,_,

Allan W. Mburu

Charge d'Affaires

Embassy of the Republic of Kenya



Pr,rvr-r uj .4 I l r-,t trer

Da te

It4andator' Allan \\'. }t4bulu

L)halge d'Aflarles

Heprrblic c,l'I{errva

. - i..'a' .'

li ,.:,iiriti

I

I

I

I

!lL

6' l+, Udagawa-cho, Shibuya-ku, Tokyo

) delegate alJ responsibility related to applicatiort and registration of below mentionecl real es[ate t,c.,

Mr. AJiiyoshi Otake and Mr. Shuji Otake as attorneys.

Purpose of registration: Hand over of ownership

Reason: Purcha.se and Sale on 30th June, 2009

Registration Right Holder: Republic of Kenya

A person who is obliged to register: Mr. Nobrro Kuriyama

Receipt of Information on Registered Identi-fication

Indication of Real Estates

1. Land of 135'3, Yakumo 3-chome, Meguro-ku

1. Building of 135-3 and 137-2, Ya-kumo 3'clome, Megrrro-ku

Residential Number: BuiJding of 135-2



Pr,u,rl oJ.Attcrlnel

Da te

I\4andator' Allan \{. N4brrlu

Chalge d'Affarles

Republic of Itenva

6' 14, Udagawa'cho, Shibuya'ku, Tokyo

I delegate all r.esponsibility related to application and registration of below meniioned real esta[e to

Ir4r. Akiyoshi Otake and Mr. Shuji Otake as attonreys.

Purpose of registration: Hand over of ownership

Reason: Pulchase and Sale on 30tb June, 2009

Registration Right Holder: Repubhc of Kenya

A person who is obliged to legister: Ms. Taeko Kuriyama

l. Receipt of Information on Registered Identification

Indication of Real Estates

1. Land of 135-2, Yakumo 3-chome, Meguro-ku

I. Land of 137-3, Yakumo 3'chome, Meguro-ku

l. Land of 13?-10, Yakumo 3-chome, Meguro-ku

"l"I[r'J'IA [;'...1li,: -i.1 'j'

Jt]L ?1?i

'T'/1c5.--\ r./\
! \,.'i-\ I t*J



J lt Jrrt'r:r a l,lolt crn Celt jfi cir tlrrli r.rJ ('a rr se of li e g rsu-a t lr.,ll

I f,-"sr,r'rlr:r I Points oi (-'ause of RegistratJon
I I ) Ptr:'pcrse of Regrsl.)'atron: Hand over- of ou,ner'-sh:p

tl) t-'ause of I{egrstr-at.ion Ptr:'chase and Sa}. on 3(,'n June.2O(ig
I3) Partre.s (lorrcelned Right holder (Btr1,g1) Repub).:c of I{en.r'a

Seller: Nobuo I{ r.trit'ama

J2')5, Yakumo 3-chome, Megr.rro-ku, Tokyo

Taeko I(uri_vama

I2'l 5, \'a-kumo 3'chorne, Meguro-krr, Tcrk.yo

(q) Real Estate: lndicated below

2 Cause of RegistraLion and Act of Law
(l) Purchase and Sale Contract

Taeko and Nobuo Kuriyama and Republic of Kenya has concluded Prrlchase and Sale Contract
of these real estates on 30th June, 2009.

(2) Special Agreement on Hand Over of Ownership

The above mentioned contract (f) has a special agreement that as soon as Lhe seller receives

the part of the payment, the seller shall handover the owuership of the ]and and the building
immediately in this transaction.

(3) Payn:ent of Purchase Price

Republic of Kenya paid part of purchase price and Taeko and Nobuo Kulryama received the

payn:ent. The remaining purchase price will be paid by S0tt September, 2009.
(4) Hand Over of Ownership

Ttrerefore, the ownership of the land and buildings is banded over to Republic of Kenya from
Taeko and Nobuo Kuriyern6.

This document is addressed to Tokyo Legal A-ffairs Bureau Meguro Branch

- I hereby certify that the matters noted above are all true

Buyer: Republic of Kenya

Al.Ian W. Mburu
Charge d'A-ffaires

t'iHf'*','lA L. ,, ..,6.1]$\,:

rlrl
iLli

,.rrr1-ar -_\ ,.a$ui .i'u
rj ll



Lrsl trl ['(eal E:^t.at.e

Rea I E-.t a te No 0 )32OOO I 35386

Addles-. ) 35'2. Yakrru:o 3'clronie. i\4egulo'ku

Tvpe c,f Real Estate: Resjdence

Acreage. i82.68 sq\rale meter On,ner: Taeli<-r [i rrn-r'an:a

Real Estate No: 0I320011 65641

Address. 135-3, \'akumo 3-chon:e. Meguro-ktr
'l)'pe of'Real Estate: Residence

Acreage: 223.16 square mete)' Owner': Nobuo Kuriyama

Real Estate No: 0I32000135393

Address; 13?'3, Yaktrmo 3'chome, Meguro'ku

Tlpe of Real Estate: Residence

Acreage: I35.53 square meter Owner: Taeko Kuriyama

Real Estate No: 0132001165666

Address: 137- 10, Yakumo 3-chome, Meguro'ku

Tlpe of Real Estate: Residence

Acreage: 29O.40 square meter Owner: Taeko Kuriyama

Real Estate No.: 0132000I38412
Address: 135-2, Yakumo 3'chome, Meguro'ku

Residential No.: 135-2

Tlpe of Building: Office

Structure of the Building: Steel framed, armored concrete, slate roofed two storied and one

basement

Acreage of the building I't level 3O3-44 square meter

2,d level 296.09 square meter

Basement 99.00 square meter

Additional brrilding

Code No.: l
Tlpe of Building:ftssidence

Structttre of the Building:Timber construction two storied, roof with slate

Acreage of the buiJding: l"t level 244.97 square meter

2,d level 167 .l l square meter
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EMBASSY OF THE REPUBLIC OF KENYA

Telegraphtc Address. KENREp J
Teler No ?42237B.KENRE? J
hr t p ; //u,tnr k e n.t'o r e p.j p. c ont

E - ntn i I . ken r e p @ ken.t,o rep.jp.c otn
i tt/o @ ke nvorep-jp.cont

3 - 24 - 3, Ynk ttnto 14 e gtls. 111.

Tokvo 152.002J, JApAN

Telephone : 03.372 3-a006/7

Fncsinil e : 0J- 37 2 3. 44 gg/4 54 6

REF . No ..KET/AD M/.tt1.LN (112)

23'd Janua ry, 2OO9

The permanent Secretary
Ministry of Foreign A-ffairs

NAIROBI

Attn: *tr. A.M. Muchiri
Deputy Director of Administration

Dear Sir

Enclosed herein please find the report emanating from the lnspection
Mission of plots in Tokyo held between l sth and 16th )anuary 2009. Attached
please also find a matrix showing the plots inspected and a valuation report
from the Ministry of Finance of Japan of the plot offered by the government
of Japan for information, consideration and advice to the Mission on the way
forward.

Yours c

A W. Mburu

11+

CHARGE D'AFFAIRES. A.I.



In keeping with the ongoing restructuring and rationarization of theMinistry of Foreign A-ffairs, Kenya Missions have been encouraged toacquire properties in terms of chancery and Residences both for the Headsof Mission and the Home Based Officers.

The Kenya Embassy in Tokyo did initiate the process of locating a suitablepiece of land for the construction of both the chancery and Ambassador,sResidence in 2006- The process invorved negotiations with the governmentof Japan as well as private sector land ageits. An off., *r, made to thegoverrunent of Kenya on24b Decemter, zooa fo* ptot measuring 700.3gm,

i:#;:r:o;' 
o"" billion, three hundred *d ,",.n mi,ion yen (Ipy

In line with Government procurement Reg,Iations the folrowing teamcarried out an inspection on potentiar plotsio, p*.hase from rss to 166,fanuary ZOO9.

1. Amb. Dennis N.O Awori
2. Mr. A.M. Muchiri

3. Mr. Allan W. Mburu
4. Mrs. Teresia W. Kimondiu

5. Mr. Joseph K. Kimemia

Head of Mission
Deputy Director of
Administration- MFA
Head of Chancery
Assistant Commissioner of
Lands Valuation Min. of Lands
Finance Officer, Budgetary
Supply Department,
Ministry of Finance
First Secretary-Consular
First Secretary -Administration
Third Secretary-political

6.

7.

8.

Mr. Peter K. Mose
Ms. Catherine M. Muraguri
Ms. Dorothy K.Nthiwa

I



PROPERry IN JAPAN

Japan is considered one of the most expensive nations of the worrd. property
prices in ,fapan are quite high when compared to other nations. There areindications that trre current grobar economic merrdown may see a far inproperty prices. This possibility has to wait unti-r March, 2009 according toMinistry of Finance officials in Japan.

The following is the outcome of the Inspection:

Land Regulations in Japan

+ There are no restrictions on land use but di-fferent areas of the city havespecffication of how many floors a building can go+ ln lapan it is common for residential andlomriercial premises to belocated within the same locality making it difficult to distinguish at facevalue the di-fference berween corlmerciar and residentiar areas+ The Ministry of Finance of )apan is the custodian of government landwhi-le the Ministry of rands deals with the tecluricar aspect such asvaluations
+

+

The life span of a wooden building in Japan is 10 years whereas that of
a concrete one is 20 years after which it is considered ris\ to continue
using it and therefore becomes valueless
The current premises of the Mission is noted to have out lived its
Iifespan hence il varuation was to be done then it is the rand arone that
is valued

The Mission has been paying huge amounts of money (4.7 Minion yen permonth) in terrns of rents for the current premises and thus it is prudent if aplot couiri be piii'cliased to coiistruct a charrcery antl Resi.leltce. l}is is alsoin line \ryith the current restructuring at the Ministry of Foreign A-ffairs.

2



+ To evaluate the identified plots then recornrnend to the Government of
Kenya the most suitabre to be considered for purchase

+ ,fustify to the government of Kenya the need to acquire the
recommended piece of land at the ,fapan market prices and construct+ Recommend to the government an allocation of funds to the Mission for
construction

+ Safe guar,J tlrc fuiiris allocateJ to tlrc Missioii for purchase fiuiri being
reallocated by treasury

+ To further negotiate with the government of Japan to seek further
discounts on prices quoted

+ To fast track the process of plot acquisition
+ To inquire and establish the estimated cost of construction in lapan

+ His Excellency informed that the plot which is government owned is the
most suitable because:-

+ It was further informed that the plot which measures 700.39m2 has been
negotiated for, for the last two years

+ His Excellency further informed that the Government of )apan through
political and diplomatic pressure ageed to waive the reguirement of
competitive bidding through auctioning of the plot as is the regulation
for tLe disposai of goverr.r-ri€rrt property- arrd instea,J ofier".j it to the
Government of Kenya at the current market rate

+ It was informed that the selling price of the plot was within the budget
but due to the fluctuation of world currencies the price had gone up by
over 10%

+ His Excellency reiterated that pressure was still on for the Government
of )apan to review the offer price downwards

3



+ The pioi was poii,te.l oui tu h;ve beer: iJic beticr, opt.ioii afrcr corripar.i:ig
it with other potential plots

+ The team from headquarters sought to crarify whether the dynamics of
relocating from the current premises far outweighs the option of
purchasing it

+ His Excellency stated that the proposed plot at lvtinami Azabu was
nearer to government offices and other offices

+ lt was further stated that lots of time was being wasted in travelling from
the current premises to meetings at government offices

PURCFIASE

The team conducted an inspection of seven (7) prots namely:-

The first five plots are government owned. The sixth and seventh plots
are privately owned
The team was informed that plot 3-17-26,Nishi Azabu and plot 2_4-11
Minami Aoyama had been sold out
It was further informed that the remaining plots were subject to
auctioning process apart from prot 4-r-s Minami Azabu

+

+

+

ItlB: see attached annex for plot details

4



The team met the following Government of Japan officials at t-he Tokyo
Local Finance office which is charged with the disposar of plot 4-r_s,
Minami Azabu

I. Yasuhiro lhara
2. Masahiko Yamakami

3. Norio Nagai

4. Hideki Yamada

5. Hiroki Fukurnoto

Chief-Minisrry of Finance of Japan
Deputy Director Tokyo Local Finance
Offi ce-Ministry of Finance
Deputy Director of the Office for
Consolidation of specific National
Property

Official, Ministry of Finance
Ministry of Foreign A_fifairs-Japan

Ministrv of Finance Comments

+ The officials commented that the Embassy has had the liberty of
accessing some confidential information but they will go ahead to state
the lvli:iist,y's report on plot 4-1-S, MLiatirj Azabu

+ It was stated that the price offered was final and it was informed by the
following:-
1. A survey conducted by two real estate valuers who were chosen

through competitive tendering by the Ministry of Finance
2. The current market/ economic trends

+ It \,vas informed that it was not possible to meet the valuers
commissioned by government of lapan (co)) as it was against
government regulation to reveal their identities

+ As to why the particular plot was fetching a higher price when
compared to other neighboring plots, Gol said that every plot is
evaluated individually

+ The GOJ wasn't keen in revealing the cost of other plots lrdthin the same
site

+ The team was presented with a document explaining how the GoJ
arrived at the price of the land (see attached Translation)

+ It was informed that once the Government of Kenya (GoK) settles on the
piece of land and a contract is entered into, the GoJ would have to

5



e)(cavate the ece eolo cal studies. lf culartifact is found then the GO would r ess the land and refund GOKrts money

Process of purchase of land

+ Go, informed. that the apprication deadrine expressing interest ofpurchase is 276 February, 20Og
+ GoK wir have to indicate trre mode of payment eitlrer upfront orthrough installment' This will inform the contract document which the

GOJ will pi'epare
+ within a week of receipt of application from GoK expressing interest topurchase the land, the @J would prepare a conhact document whose

deadline of implementarion will be 29il Uay, 2OOg+ Tax exemption for the purchase would be deart \,yith after thefinalization of the purchase contract

Kenya Budget Cycle

+ The meeting was briefed on Kenya's budget cycle. rt was informed that
the current financial year wilr come to end on 30s lune 2009 *l "r,money not spent by then reverts back to treasury

Payments

+ GoJ was keen to know how soon GoK would transfer money once the
contract is signed

+ GoK i'formed that there is a process which has to be followed when
acquiring property. Once a property has been identffied, it has to be
valued by GoK to ensure that it conforms to specified GoK regurations.
Further' once a decision has been made to acquire rand. Treasury Nairobi
submits fuiiris to MFA trrcii MFA forwar,js ttre fu,-,ds to Kerrya Enibassy
Tokyo which will in turn pay Ministry of Finance of )apan.

6
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The following herd a meeting with senator yano at New otani Hoter overlunch to exchange views regarding the offer of prot No. 4- r -s, Minami Azabu
Minato-Ku

1. H.t. tunb Detrnis N.O. Awori
2. Mr. A.M. Muchiri
3. Mrs. Teresia W. Kimondiu
4. Mr. Joseph K. Kimemia
5. Mr. Allan W. Mburu

+ The team from Nairobi thanked GoJ for the offer bur stated the offer
price was too high and the Local Finance office had categorically stated
that the price was final

+ sen' Yano concurred with the team and promised to hold discussions
with the Head of the Bureau of the Local Finance office to establish
whether a discount could be given

+ sen. Yano offered to visit the Ministry of Foreign A-ffairs of Japan to seek
any other form of assistance to buy the prot incruding the possibility of
Overseas Development Assistance (ODA)

+ The head of the team from Nairobi informed that given the time
constraints and restrictions contained in the Internal Borrowing Act,
coK cannot get a loan to purchase land neither can it buy through
installments

+ It was resolved that Sen. Yano and the team from Nairobi will make their
final submissions \Mithin a week

MEGURO-KU

The team held a meeting with Mr. Nobuo Kuriyama the owner of the
property currently housing the Chancery to revive and review talks on
the current status of the property with a view to have the Government of
Kenya start negotiations for its purchase.

+



+ The team sought to know the current status of the property in view ofthe past evaluations carried oul and quotations obtained under tlreprevaiJing market rates applicable at the tjme.+ Mr' Kuriyama informed that he requires time to consult his famiJy andbank ove, t]ie new requesi before h. .^, give an infouire.J answer+ Mr. Kuriyama spert out conditions of ,rr. oithe property which requireslump some cash payment upon concrusion of transaction and notthrough installments or Ioan arrangement.
+ other terms incrude. the property owner to crear any property relatedissues with relevant authorities before sale in order to make it a cleansale to the Government of Kenya.
+ The team asked the property owner to provide the current value at theprevailing market circumstances as well as taking into consideration

Government regulations that govern structures and building standardsin Japan owing to the fact that the property is arready over 2"0 years ordwhich is the maximum period for buildings under the 1gg2Construction and Earthquake raw governing building standards.+ The team further reminded Mr. Kuriyam, to consider the goodwil factthat the Chancery has been a very faithfur tenant on the properry for thelast 20 years.
+ The team was also informed of the suitability of using the facility fromits current location without viorating the city by-raws.+ Mr' Kuriyama promised to consult and inform the Mission within three(3) days on this offer

CC)NCLUSION

+ The team from headquarters informed that they could not give a definite
answer since they had a rot of raw information that required anarysis
and had also not consulted one another

+ The team promised to share their findings on the prots viewed afterobtaining further information frorrr the Mission and have had their ownconsultations
+ The team questioned the authenticity of the report from the LocarFinance Office giving the value of the plot since it didn,t have a letterhead or an official stamp

8



+ The team engaged the services of a private valuer and archjtect toadviceon land rates and regurations in_Japan and report back The architect wasarso requested to prepare a sketch for the construction of both the

;iffi.fl 
and Residence and provide an estimated cost of putting up the

+ The team also questioned the huge difference in price between thereconurended government prot and prot No. 336_3, Shirokane 6_chomeMinato_Ku viewed by the team and which was 5much bigger at harf the price of the governmer, T#"rrs 
away and was

+ Mr' Dick olango a Kenyan architecturar consurr"rr", ir. recLor r^ ^.status report of the curlent Embassy premises # ;:H;;::,[T';regard to Japanese laws and building specifications.+ lt was recorunended that an advertisement be placed on the local dailiesrequesting for purchase of a prot in given rocarlties in Tokyo so as to getan average rate of property prices in Japan.+ A finar decision on the purchase is yet to be arrived at and this wilr becommunicated after consurtation \Mith the Minister and permanent
Secretary lvlinistry of Foreign A-ffairs.

SIGI{DED.

1. Mr. Allan W. Mburu

MX^s-.
2. Ms. Dorothy K.Nthiwa

SECRETARY

I

Friday January 23,2009
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Nthiwa

From:
Sent:
To:
Cc:
Subject:

ISHIHARA KEIKO Ikeiko.rshihara@mofa.gojp]
2010+7F208^tr8 20:30
'Nthiwa'

FUKUMOTO HIROKI: IDA TOSHIO
RE: LAW ON THE EXCAVATION OF LAND FOR ARCHEOLOGICAL REASONS

l{il il'i,ii E t'.,..4 E,Iq.$S'r'

.lul i' i, ?iilit

-, - r- . r r'.. rr'-r
i i-;ir I" LJ

j'eai It4s I{tlrrv,,a

I sent you Engltsh translatron of the article of Lavt,for the Protection of Cultural Property related vyhat to do in case of dug-
up ior crvrl engtneelng ( by the owner of the land) the srte where thar rs recognized as lanci of Treasure Trove

Incasecf ilrelancof Ir4lNAltll AZABU, theovvneroftlrelancj,KANTO-Zaimukyoku,abranchofficeof [Mrnrstryof Frnance
eskeo' cn Ihe treatment of the treasure trove of the land to the local authority of the protection of cultural propeny,
Ccmrlritee of Educatron of tvlinato City, a kind of branch office of fu/inrstry of Educatrcn, Culture in this material. The
Secretary of ihe Ccmmittee did a trtal of excavation and found treasure trove and the Ministry of Finance informecj
fornr,ally of rt to the fulrnrsiry of Education accorcjtne to the Article 97 1(special rules for discovery of remains by national
agencres)

The rrext stage rs that the new owner (purchaser) is to excavate it under instructron of the Committee. The cost of
excavatron rs not charged from the owner. the sale price is the one after deduction of the cost
The excavatrcn rs rnsiructed and usually done by a team selected Committee

lrr case cf diplomatrc mrssions who purchase the aborie-mentioned lancj, the tVlinistrlr of Finance explarn the ciiplomatic
mrssrons of the procedure and related things to be observed under the law. Till nour all the delegations accepted and
iescecteci the lal and regulations of local city uncjer the lavu.

From : Nth iwa I mailto :dnth iwa@kenyarep-jp.com]
Sent: Tuesday, July 20, 2010 5:39 PM

To: ISHIHARA KEIKO; FUKUMOTO HIROKI
Cc: benogutu@kenyarep-jp.com;'Allan Mburu';'Kenya Embassy'
Subject: LAW ON THE EXCAVAION OF LAND FOR ARCHEOLOGICAL REASONS
Importance: High

"iI

I

,'

i

I

I

Dear ltrls. lshihara

Thank you for your kind response to our inquiry about land rates in Meguro-ku.

On our second question about the right for the government of Japan to excavate a land that is
deemed to have some archeological materials, kindly also clarify to us whether the same law would
apply to a diplomatic entity.

Thank you for your kind cooperation

k]--.-
Dohrthy Nthiwa
FOR: AMBASSADOR

I

3



ri-ft-t.r.i; r3prvl,iiftfftl{l]I I

E"bt:t/ ,l lL ruprbl,, o{ lcg1t44

l'?23 - qt{tl'
Ttvt Lt-, X, lrr^ btz.-r ,tol;tl +. t^a

,c3673r362[ t 2/ (

4tk. Dofothz {iltuut e- @iA- lsL\,t, 
O

6 r.t,- pnrur"l 
\dfi.

lu-"| + rn^ A(Eilrfi,l0E (MiI<(tqrgltffioR)

Jtn. 2a, S

Law for the Protection of Culnual Propeftv

(Law No 214, May 30, 1950) 
;

Last Amendment. Larv No. 7, Marcb 30,20O7t

,,i

, I !, ', , ;rr 'rti
il'r i i iill

-i-'-it : ,',.
i r- ,j ! r- 'r l,-)

-

CIIAPTIR I General Rules (Anicles l'to 4)

CIIAPTER II -deleted-

CI{APTER III Tangible Culhrral Property

Scaiort l. Important Culhrral Propcrty

Subsection l. Designation (Arhcles 27 to 29)

Subsection 2. Custody (arricles 30 to 34)

Subsection 3. Pro(ection (Articles 34 6is to a7)

Subsection 4. Public Display (Articles 4'l bis to 53)

Subsection 5. lnvcstigadon (Articlcs 5a to 55)

Subscction 6. Miscellaneors Provisioos (Anicle 5Q

Section 2. Regisrered Tangible Culnral Properry (Anicles 57 to 69)

Sectioo 3. Taogble Cultural Property Othcr Than lrnportaut Culhrral Properry and

Regisrered Tangible Culrural Property (Anicle 70)

CEIAPTER IV Intangible Culn:ral Property (Anicles 7l to77)

CIIAPTER V Folk Culrrrral Prop"rty (Articles 78 to 9l)

CIIAPTER V[ Treasrue Trove (Articles 92 to 108)

CIIAPTER VII Historic Sites, Places oflscenic Beauty and Natura] Monunents

(arricles 109 to 133)

CIIAPTER VIII Lmporrant Cblturd Landscapc (anicles 134 to lal)

CHAPTER D( Preserved Disura for a Crroup of Traditional Buildings

tqrti"l.t l,Ji2rot4Q

CHAPTER X Protection of Conservation Tecbniques for Cultrrral Properry

(Articlos I47 to 152)

CEIAPTER )O Consultation wirh the Council for Cultural Affairs (Article 153)
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CHAPTER VI

TREASURE TROVE

I

Article 92: Inforrnarion-documents, Instructio.ns and Orderr on Ercavadon for

lpvestigation

Any person who intends to excavate the laod for investigation of an object of culrural

Woperty 
which is buried 1)rereinafier referred Io as a "Trcasure lrove") shaU inform the

Commissioner for Cultural Affairs thereof in writing, at least tbirty days prior to the date

on whicb the excavation is to be embarked upoD, stating t-he matters stipuJated by a

pIEXT ordinaace. However, the prescnt provision docs not apply to cases srrpulared by

a MEXT ordinance.

2. Whcre the Commissioner for Culhral Affairs deems it especially necessary for the

protectioo of Treasure Trove, he may instruct tbe submission of necessary marters and a

report regarding t}e excavation for whicb notifcation has beeu filed under the preceding

pa-ragnph and order the prohibition, suspensiou, or discontinuance of that excavatjon.

O grti.t"_23.: Informatlon-documents and Iostructions on Excavation for Ciril

Enginccring Work

The provi5ion of tle preceding Article paragraph t shall apply mulatis watondis wbere a

site tbat is rvell-loown as a shell mound, a tumulus, or any other land containin8

Treaswe Trove ftereinafler referred to as "tbe Well-Kno'rn Land of Treasurc Trove") is

to be dug up for civil engineering work or any purposo otler tlan investgation of

Trcasrue Trove, In this ca6e, rhe 'tbirty days" described in the same paregnaph shall be

read ss "sixlr &ys."

2, Reguding the digging for which an information-docrunent bas been filed uder the

preceding Articte paragraph I applied mutatLt mwandis in thc preceding paragraph, in

cascs c/bcrc the Commissioncr for Culrural Affairs dccms it cspecially necessa{y for tbe

7 t hl70.nrr
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La- lor rho Prorcco'on of Cujruyaj hopcrry, Jrgrn

Proteclton of TreaSure Tlove, be may grve inS$uctions on the implementatjon of ar
ezcavation invesrigatioD and any other Decessary matrers, to produce the record of
Treasurc Trove prior to sucb digging.

Article 94: Special RuJes on aD Excavation Conductcd by Nationrl Agencies

Tbe provision of the preceding Arricle sball oot apply where a Dariolnal organ, a local

governrneot, or a jundical persoD establisbed by tbe State or a local government and

prescribed by r cabi-nct order (bereilaftcr genericalJy rcferred ro as "narional ageucies,,

rn the Presenl Article and in Articlo 9?) rntends to excavare thc well-}nown land of

Treasure Trove for rhe purpose prescribed rn tbe preceding Article paragrepb l; wbere

sucb national orgals fonnulatc a project document regardi4g such an excavation, rley
sha-ll inform t-he Cornnissjoner for Culrr:ra) Affars to tlar effecr in advance.

2- Where the Commissioncr for Culnual Affarrs receives an information-document

under rle precedin g p^ragrapb and deems ir especially necessary for the protection of

Treastrre Trove, he mry inform natiohal agencies to tbe cffect that the laner shall consdt

him about tbe formulation of such a project document and its implementarion-

3. Upon receiviot an information-docunent under the preceding paragraph, the national

agenctes sball consult the Cornrnissioner for Culhrd Affairs about tbe formulation of

tbeir project document and irs rmplementarion.

4- Where the Commissioner for Culnual Affairs has received an informxdss-dgsrrmesr

urder paragraph l, exoepl for cases under tbe precediat two paragraphs, be 6ay give

tlrc adrzice neccssary for the prorection of Treasure Trove regarding the implementation

of such a project docurnent for which an informarion-documenr has been filcd_

5- In cases tuder the preccdrng fow paraglaphs, if such national agencies are the bcads

of Minisuics andior Agencies (i-e. tbe heads of the Ministries and/or Agencies

prcscribed in Artic.le 4 paragraph Z of the Srare Property Law (Law No- 7j of 1948);

4s
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L

P RCHAS D SALE CONI A FLA NDB IN

Vetrcjtrr, f'Jo[>uc Kr-'riyr:nrc: ond Tcreko Kuriycrnro ond Buyer, Republic of Kenyo,
hor'e ogreeci on llre followirrg orlicles orid conclu,de lhis purchose o.d Soles
Conlrccl of Lond oncl BuilcJing

(n)Su'bjc'ct Motlers of Purchose ond Soles (Bosed on the regislrolion records)

l) Yokumc 3

choem, lrrleguro
ku

A

IJ

D

Address Nunrber of lot Coiegorrr, 9f
lond

Dimensions

r3s.2 Residenliol /82.68 ntz

2) Yokunro 3

chome, lvleguro
ku

r35.3 Residenliol 223.16 mt

3) Yokumo ,3

chome, Meguro
ku

r3/.3 Resideniiol 135.53 mz

cheme, Meguro
ku:

34) Yokumo 1 37.1 0 Residentiol I zpo.lo m:



t-tn
L'

I

A,cidr:si I I ) I 35-2 oncj137-2, \'crl:t_rrlo 3

cirrrnre, Megrrro ku
J5-2

Sleel fromed, ornrored
Concrele, slote roofecJ h^,-c

storied cne boserfle r-rl

llouse
Nurrrber

- 
l-l

I,J

24-3, \'okumo 3 chon're. lvlegur,: ktrL

D
O tfic e

Resiclenl

N

G

l) Bosement 99.00 nr2 Level one 303 .44nt1 Level
Two 295.09m2

2) Level One 244.97m2 Level Two 167 .l I mz

(B) Totol ornount of lroding volue ond Deposit ond tvloiurily Dote (Article l)
(Ariicle 2) (Article 3)

Iroding Volue (Bt )

Residerrtiol .\ddress

Cotegory Slructr-rre

Floor

Spoce

Remorks Nin

Totol omount Yen l,/50,000,000

(Lond) Yen 1,500,000,000

(Buildings) Yen 250,000.000

Deposit {82) 30rh June ,2009 Yen I ,477,634,381

Remoining Amount t83) 30'h September, 2009 Yen 272,365,d19



i5- lj Ctil-ler Agreed Ternrs oncJ Cor-rcjiliorrs

L-it,fr'i,''o of i]rvnership, hopdover
tl-i-lune,20Ll?

dote of regislrr:iioi't (,Article 7 oncJ S)

(F) Sir:rling Doie of Burden Shole of Public Tox oncj Dues (Article l0) I rli'

,lc:nuory,2L)09

Speciol Agreemenls

l) ln this ironsoclion, os soon os lhe Buyer poys y 1,s00,000,000 to vendor by
30th June, 2009, t/errdor sholl hcndover lhe ownership of the lond ond
building imnrediolely ofter dischorge of morlgoge.

2) ln cose ihe omount of tlre deposil is less thon Y 1,500,000,000 due to the
curency exchorrge rote between Kenyo Shilling ond Jopopese yen, the
bolonce on")ouni sholl be poid by Buyer on second poyment on 3orh
Septemb er, 2009. :

3) Poyment sholl be nrode io lhe bonk occounl os requesred by Nobuo ond
Ioeko Kuriyomo Jonon Shinyo Kinko Bonk
HibusurnoBronch .AccounlNo.5Z9605
Accounl Holder: Tggko Kuriyomo

.: ;, ,Controcl Clouse

Arlicle 1 (Purchose pi-ice On.d Subject Moller) .

I' Ihe Vendcr sells c'opiioned subjeci motters (A) to Buyer with coptioned
purchoseprice(B1)ondbuyerpurchoses.

Article 2 (Timing of poymenl ornd purclrose price)

1. Bulu er shoil poy purchose price on coptioned dole (82) ond (83) to
Vendor.



Monifesloiion of Bor,Jers c.,ncJ Deveroi--:rnenr rrf \,,1ecsurecj Drowrno)
1' vert'jor sl-roll qiVe clecrr nronif:sicrlrrtr-i r:f [:r;ri-jers ,:]f neiglhbouri'q hr)USe sLry the .jote c,f l-i,:ncjover
?' ve.dor is res'onsibre rcr rire r-'c,st of i-iirirrg; regrsrererJ lond sL,rveyors orregislered Iond ond builciing rr-rvesliuolors lo rineosui.e lond (CJ dinre.sionin lhe presence of neighbourinq loncl ov.rners. The nreosured drowing shollbe presented lo Brtyer by lhe dole of hondover.

Article 4 (Acreoge Reclomolion Regisirolion)
L As o result of meosuremenl of obove Article 3 porogro ph 2,lhe differenceis found between registered lond cjinrension ond octuol lond dinrensicn,ve.dor is obriged to ccr,cJucrocreoge recrcmcrrcn registrorion.

Arlicle 5 (Burden Sl-rore of public Tox oncl Dues)l' Burden of public to'r ond cues before lhe dote of hondover is covered byVendor ond covered by Buyer ofter the dole of hondover.2' Storiing Dote of Burden shore of Public lox ond Dues sholl be Isr Jonuory.2009.
3' Bolonce of public lox ond dues sholl be poid on the doy of remoiningpoymen t

However, in ihe fiscol yeor of re_evoluoiion of fixed ossel tox, boloncepoyment of public tox qnd dues sholl be poid os soon os vendor receivesnotice of fixed osset tox.

Article 6 (Belongingness of Eornings ond Burden shoring of Vorious usoges ofChorge)
l ' Eornings from lhese subject motlers sholl belong to ve'dor before thedote of hondover ond sholl belong lo Buyer ofter the dote of hondover.2' The usoges of chorge of utirity, gos, woter suppry etc shoil be poid byvendor before lhe dote of hondover oncJ poid by Buyer ofter lhe dote ofhondover.

3. The bolonce of eornings ontj usoges of chorge ore poid on the poy doyof remoining bolonce.

Ai'licle 3 (



ll'J V/IINESS WHEREOF, ihe porlies lrereio lrove rxecuterJ lhis Aqreerrreni irr
'-Jup'iicole i-'\; plor:rnq their signclr-;res r:rrcJ seols ll-r:reon, oncj eoch porl;-,5[sl;
keep one cof-,)- of llre origirrois

{t_., 1z_',.,r. this
^,i11 --ali lia'/ or 

-.Ir-,,r't {'[.)(]ne at

^/R. 
THUITA MWANGI, C85

try of
F ai e Republic of Kenya
For the Governrnent of Kenya

\{/rrnessed by:

Address...

Signatur

20a9

NOBUO KURIYAfu'IA

!

-$'I o,
,f *.

,l:.${)j€
Property Seller

rv,n, ".-dflz.frhl .-\d: .

tVSutu^'t

.t1a..c<-E E(q-Ffn tw.r e I

o.t. ifln 5*f9, *??s
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Telcgtalrlttr Ar/rlrcrt KENREp l
Telrt No 2J22_l73.hENREp J

Itttlt //rt,tt tr l,rtrt,rtt ep-.1p t nnt

E.tnutl irttrt1t@letrvn,(p-Jp cotn
, t t i, t @, g/, t r,, e p -J p t otn

,/
REF trto -/xrr l aou l

E SS)' OF THE REPUBLIC OF KEN)'A

/ilrA/voL.rrl( 14)

.l l.J. i. )'rtAtutro Ad t,gttt tt-Att.

7 olr,' t5?.002-t. tApAN

7'o I e ltltun r 0.j - -t Z?.1-4006/7

F tt t s r ttt t I t . 0.1 - _lZ Z _t.J4tjg/4 Sl 6

4th March,2OOg

A ti K rlr H

RE: STEPS/PR ESSES TOWARDS ACQUTSTTTON OF TOKYO CHANCERY

The Permanent
Ministry of Fore
NAI RO BI

This is to confi
and processes
which the Cha
Financial A
search on the
Japanese.

The Mission
real estate f
whereas the lon

pretary
iAffairs

receipt of the matrix indicating tentative dates on the steps
in place to enable the government acquire the property on

dry and the Residence of the Ambassador are located. The
ivisited the local office of the Ministry of Justice to conduct a
ioperty. The document is currently being translated from

plso made enquiries regarding the time taken to transfer any

Qne party to the other. The shortest it can take is one week

dst would be Wvo weeks as long as the property has no dispute.

Meanwhile, the
landlord based

ssion would like to be advised on what to communicate to the
the offer which lapsed on 2nd March, 2009.

ALLAN W. MB
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r 2i0E-i 3'46:i9 RECE^/ED -4282.39i739

Instance Type and Transmission ------------- l'/1, AbJ'-1qs--i
Ongnal receirzed from SMFT
Prioriry : Normal

-'viessage output Refa'ance : lS40 08t224CBKElGlrxA-tLX 0724602g96
Correspond.r, t::, Reference : 1540 08|224BI(ENGB2L{KjLK 937 5t46535

I\{essage Header
30 l,o

C^

IoB

Swrft Or:tput :FIii 910 Confirmation of Credrt
Sender :BI(ENGBZLXXX

BA.NTK CF E].JGL,$JD
LOi"DON GB

Receiv'vr : CB K-E}(.Ei\XX\X
CEN'TRq,L BA}\Y* OF KEill'IA
N,1IROBI KE

I,fIlR . A1050161

Message Tert ------
20: Transaction Reltrence Number

FTO835902087
2i: Related Reference

FTO835902087
25: Accotmt Identification

1l 8 10007
32A: Vafue Date, Currenc-v- Code, Amt

Date : 24 Decembsr 2008

\\i

Currency : GBP (pOLrND SIERLING) _Amount : #8.730,805.# ./
50K: Ordering Cus-tomer-Name & Addrese

/00t0000r 600
KEM',{ HIGH COivfir.fl S SION
NTGERTA LAGOS. 52. O:INK{ .48 AYojVfI DR
TVE, P.M.B . 4OO I 6, FALOMO,LAC,OS

i\{essage Traller
{ CHK:a97B 646F85621

u'\r
.'21) "

Me
52 6,i 3

HE*gtYdED

2 9 DEC 2OOB s

t.?7 gA ,st.*,6

h PH6F@Crarrrrts
\TIITEE$-s(./it b&d & tr, AUfia Y

J
l
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M IN IS'I'R Y OT' FO]II EI GN AFI.h IRS A ND IN'I'I'R NA'I'IONA L CO-OPEII ATI ON
fclcgrailts "Fontror Arreus". Nuobr
lclephore Nuobr 334433
'leler Nauobr 220O1

Fcx ll5a94

I.IARAMBEE AVEMJE
P.O. Bor 3055 I

NAIROBI
I(EATYA

i.r=r O.ii .d." ., 20.....

f ,ril,&G.Eii- 
^-

72172
ud drrc

28th February, ZO03

The High Commissioner
Kenya High Commission
LA os

l .' ,'i;ik :..

J:

,fl^?;

\),fr-

@

SAL OF E HIGH M ISSION OPE IES - GOS

The above subject refers.

I have been instructed to inform you that the sale of the above
properties should be suspended till fufther notice.

ffir,--
F. ESIPILA
FOR: PERMAN NT SECRETARY
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K H N/ADM/D EV/6A

7'h September, 200g

A/r. Thuita [/wangi, CBS
Permanent Secretary,
It/inistry of Foreign Affairs,
Harambee Avenue
NAIROBI _ KENYA

Dear

t;
-l 1,, -,!

=J:i: ,.r..''l 
li

,!:,,.:..,i: .

'- .l i::1':t

OUTSTANDI NG CLAIMS ON THE SALE OF GOVERNMENT PROPERTY IN
LAGOS. LEGAL FEES FOR MiS CHUMA ANOSIKE & Co

When I arrived at this station, I found a handing over report from my predecessor
on outstanding claims from the sale of Governmenl property in [agos. There
wefe three attempts to sell the above property; in 1998 the sale abori'ed, in2OO2
it also aborted and 2008 il succeeded. I have also perused and noted that there
have been detailed communications between the l\rlission and the Ministry
Headquarters on the matter. One major outstanding case is that of the above
lawyer and whose case is analysed here below:-

Leoal fees for M/S. Chuma Anosike & Co. Ba rristers a nd Solicitors

M/S Chuma Anosike & Co. Barristers and Solicitors are quoted to have offered
professional services to the High Commission in the matter of sale of former
Government property in lkoyi, Lagos. The company claims to have offered
services in 1998, 2002 and 2008.

lndeed the company is on record to have been sin gle sourced and hired in l gg8
by letter of award at a cost of 7.5% of selling price as professional fee. The sale
aborted and no fee note was written to the lt/ission. ln 2002, the then High
Commissioner wrote to Nairobi seek ing authority to hire a reputable firm to carry
out the sale and afler sale transa ctions on behalf of the High Commission
Authority was granted and quotati ons were floated for the firm to offer the legal
services and this particular company was ofrered the job for reasons that first, it
had quoted cheapest (6% of purchasing price) and second, that the company
had earlier dealt with the matter. [Mean while, the firm provided services on the
request of the Mission. A letter of 27th Februa ry, 2003 to the Permanent
Secretary recommended the hire of firm at a professional fee of 4.Soh of
purchase price, however, prior to response from Nairobi, a letter written by the

,4
14,
*:

h

+.tr
tr 

f rlzo ro



Permanent Secretary informed of the suspension of sale of the property. No fee
note or claim was received by the Mission.

ln January, 2008 the then High Commissioner wrote to the Permanent Secretary
informing about his having spoken to "the lawyer who has acted for the High
Commission for a number of years on the sale of the Lagos plot," seeking advice
on the sub-division of the plots. From the Lawyer's letter of 29rh January, 2008 it
is evident that the lawyer had been given verbal instructions, he advised on the
results of the search and informed that the plots were demarcated and therefore
there was no need for their sub-division prior to sale. By letter dated 11rh April,
2008, the then High Commissioner informs the lawyer that his services had been
retained in respect of the sale of Kenya Government Property. ln response, the
lawyer writes to the Mission and among other issues raises the issue of his
professional fees which had neither been offered nor discussed.

ln his letter to the Permanent Secretary dated 17th March, 2008 the then High
Commissioner gives a history of the law firm and Valuers in the sale of
Government Property and fonvards the drafts of adverts and bid document for
approval. He also informs the Permanent Secretary about the lawyer's requesl
for a professional fee rate of 12.Soh of purchasing price. The lawyer later writes a

letter dated 28th April, 2008 requesting for a professional fee rate of 1Oo/o of final
sale price of property.

On fonararding the information to the Ministry Headquarters, you directed that the
Mission engages the law firm with a view to reviewing its role in the entire
transaction and negotiate a professional fee that is commensurate with the
services rendered. He proposed a rate oI 113 of the minimum fee payable under
the rules and professional conducl for legal practitioners in Nigeria as appropriate
and that previous services rendered by the firm are charged separately.

The proposal was communicated to the lawyer who rejected it in total and gave
his breakdown of services and total charge of E745,870.00. lt is indicated that the
then High Commissioner; on negotiating with the lawyer as advised by the
Permanent Secretary; had verbally proposed a figure of f 150,000 and to which
the lawyer also verbally rejected.

The communications that followed between the Mission and the Lawyer after the
sale of property are rather harsh but at no time did the Mission officially or
formally withdraw the lawyer's services. The lawyer has moved further and
reported the matter to the Federal Ministry of Foreign Affairs which called the
Mission to explain the circumstances under which the conflict arose and the
Ministry instructed that the Governrnent of Kenya considers compensating the
lawyer.

+G{+
l+c f rls,(r-o ,o 2



The lt/ission observes thal:-
1 . Procuremenl procedures were flouled in the method of hire of the firm.
2. The lawyer is owed because the High Commission engaged him by letter

but did not write to terminate his services.
3. The biggesl anomaly in the letter of offer was that no fee was offered and

agreed upon, therefore exposing the tMission to be charged exorbitantly.
4. The lawyer agreed that he did not do all the work as had been earlier

tabulated as part of it was done by the High Commission and the
Purchaser of property.

5. ln his letter to you dated 25rh February,2OOg the then High Commissioner
proposed a lower figure of [58,300 against the earlier one of t150,000
which the lawyer had declined to accept.

6. There is need for the official inlerpretation of the Nigerian Legal
Practitioners'Acl to get a basis from which to negotiate.

7. The lawyer was offered the job and this makes the government liable to
pay a fee.

The Mission recommends that due to the exorbitant fees claimed by the
lawyer, there is need for negotiation. Prior to that, it is recommended that
the Legal Division of the Ministry interprets the Nigerian Legal
Practitioners'Act (copy hereto attached) in order to provide a working
figure that the Ministerial Tender Committee could endorse and which
would provide a base for negotiation and final payment.

We are in a dilemma as a Mission because in the above case, the Kenya
Government was commitled and I strongly recommend that a team of technical
experts preferably from the legal division of the Ministry meet and deliberate on
the matter in order to advise in the finalization of the outstanding case.

You will certainly agree wilh me that further delay in decision making on these
case may cause embarrassment to the Government especially that the lawyer
has already taken the matter to the atlention of the host Government and more
importantly; that he may take it to a court of law as he has already indicated to
this office.

Yours

FRANCIS K. A. SIGEI, EBS

-lf6+
Us Hlehar" 3

HI COMMISIONER



f(t

KHN /IMOW / PUM l7A

1 Str., June 2OlO

Mr. Thuita Mwangi, CBS
Perm anent Secretary
Ministry of Foreign Affairs
NAIROBI

D ear

OUTSTANDING CLAIMS ON THE SALE OF GOVERNMENT
PROPERTY IN LAGOS

Reference is made to my letter Ref. No. KHN /ADM/DEV/6A of
17o, December, 2OO9 and other previous correspondences on
the above subject.

I wish to inform you that the Ministry of Foreign Affairs of the
Federa-i Republic of Nigeria has once again written to this
Mission vide Note Verba-le No. 61212010 of lOth June 2O10 (a
copy of which is enciosed) specifically on the Chuma Anosike
and Co. case.

While awaiting for your response on my earlier
recommendations, I would point out that this matter requires
yor-rr personal attention for it to be put to rest once and for a-11.

Yours sincerely

FRANCIS K. A. SIGEI, EBS
HIGH COMMISSIONER
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B 6 r*l^*NOTE NO

The Ministry of Foreign Affairs of the Federal Republic of Nigeria, protocol,
Legal and Consular Department presents iis compliments to the High Commission of
the Republic of Kenya and with reference to the latter's Note No. 23Al2009 dated 12th
March 2009 has the honour to request that the matter be resolved amicably through
the payment of the agency fees being claimed by Chuma Anosike & Co. for the services
it rendered to the High Commission in the sale of the properly formerly owned by the
Government of the Republic of Kenya in Ikoyi, Lagos.

The Ministry wishes to reiterate its earlier advise:

i. That the outcome of the sale of the property purchased at a sum of
t(N)210,000.00 in 1972 and sold for f8,800,000.00 in 2008 present a fair
deal and therefore requires that those who have contributed in one way
or the other to the transaction be compensated

ii That Chuma Anosike & Co. having been engaged as agent on this matter
since 1998 and has been consistent in all attempt to sell the property
deserves to be paid the agency fee demanded.

iii. That an amicable resolution of the matter would not only be in the best
interest of the existing cordial relations between Nigeria and Kenya but
would prevent any unpleasant irritant.

The Ministry of Foreign Affairs of the Federal Republic of Nigeria, Protocol, Legal
and Consular Department, avails itself of this opportunily to renew to the High
Commission of the Republic of Kenya the assurances of its highest consideration q

t
e

1 ne; 2

High Commission of Kenya,

1B Yedseram Street,

Off IBB Way, Maitama,

Abuja.
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MFA NA]ROBI r23?3 P.003 /009
-'-11-.TAR. 2ooB o9 : o9 2s oo66

I

Memo
TO:

Thro':

FROM

DATE:

2 6 at,t?,it::

4Dttr,,, 1PS

Direclor of Administration

Head, Asset Management Unit

March 20, 2008

BEPORT ON iHE TEAM VIS]T TO LAGOS TO IMPLEMEHT THE

DEGISIOH TO GLOSE THF IIGOS OFFICE! 11rB' 14rH MARCH 2008

t

I
I

A team comprising Amb' A' A. Musasia (DA/Head of Delegation); Ms'

T. Kimond.iu l,f.estlCommsioner lands - Valuation); tvtr. N. Wambugu

ftlead/CPU); Mr. M. Ogot (Head/AMU) 
- 
and Ms' C Kerich

iPro*r.*.rrt1 ,iSt.d the fHC, Lagos ofllce for three (3) days from

llth - ]4tb March 2003. The Key onjective of the visist was to

irnplement the decision to close the Lagos ofEce'

The Teams report includ'ing findings and recomendatjons &re

attached for youi consideration and approval'

Q'<"-

$t--

Ytu i-Mark O. Ogot

HEAD. ASSEf, IvIANACEMENT IINIT

cc: H, E. DanielKokal
High Commissioner, KHC, N

It -oj' oK

,(,

.t..

- !.- -1),



55 There are no significant financial implicalions of relocaling consular services lo
Abuja. lt cosls KSh 6.3m p.a to run the Lagos office and it would cosl an
estirnated KSh 6.0m p.a to house the lmmigralion attache in Abuja and meet the
costs of his air and taxitransporl expenses and per diem while travelling to Abuja
twice a week lo issue visa.

6. Modalities of future visa applications: Gonsultation between KQ Lagos
Ofllce and the Team

The Team visited the KQ Lagos office to discuss lhe intended closure of the Lagos Office
with KQ Lagos office and to explore partnership arrangements that would be mutually
beneficial. According to KQ officials, KQ business would be adversely affected if KHC,
Nigeria completely relocated to Abuja and that lhey are willing to provide offlce space for the
purposes of visa applicants especially those who intend to travel by KQ. He said a
partnership between KQ and KHC, Abuja to provide seamtess service to its customers may
boost KQ sales. The KQ Lagos Office in principle agreed to provide office space for KHC for
purposes of issuing visas subject to approval by the KQ HQs; (lt was indicated that it may
lake 2 weeks to get KQ headquarter approval). Other modalities of sharing utility costs, if
any, to be worked latter between KHC and KQ Lagos Office.

7. Engagement and Role of the Law Firm

The Team consulted with the Law firm (Chuma Anoike & Co). The Team noted that the
KHC, Lagos vide letter KHN/MOWPUMA/OL.III/(138) dated gth November, 1998
appointed the Chuma Anoike & Co as an agent of the Kenya Government in respect of
the disposal of plots 52 and 53. The Firm has been involved in the subsequent attempts
by the Government to sell the plots. No payment has ever been made to the Law firm.
ln 2001, the Firm acted as a consultantto handle the sale of propertyforthe Namibian
High Commission in Lagos. While in 2003, the firm acted on behalf of Netherlands
Ministry of Foreign Affairs to sale a prime property in lkoyi area. Having considered the
firm's professionalism experience and institutional memory on this matter, the Team
decided to retain the same Law Firm to facilitate the sale.

8' Redgplgyment qf the Administrative and lmmigration attaches and
secqrity of Assets;

The lmmigration Aflache to relocate to Abuja afler a smooth transition of visa issuance
from the current location to KQ Lagos office. While The Administrative Attache to
relocale to Abuja after disposal of all movable assets and the sale of Plots 51, 52 and
53 concluded. Until then he will be responsible for the safe custody of all movable
assets and the security of the fixed assets.

f'
?
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ffiMiY CFHHE{E- & CM. QtuL-
Estate Surveyors & Valuers

lst Floor, 5 Ribadu Road, South west Ikoyl Lagos, Tel: 7414616,4824918,4347770,4185897, 2691210
Mobile: 0803 571 7733 e-mail: benchikaco@yahoo.com

9'h /vloy 2OO8

The High Commissioner,
Kenyo High Commission,
18, Yedserom 1trut,
Of f IBB Woy, Moitomo,
Abujo.

Yours foithfully,
For: BEN CI+IKA &

d.
,^ i.]'

.t
1 1$A1 

?0ss

Deor 5ir,

RE: VALUATION / OTHE
OYTNKAN ABAYOAU',5M

We. refer to our vorious discussions / mentings concerning the works /
services we corried out on the obove nomed property, nomely producing
voluotion reports November 1998 ond 2005, omongst odvisory / consultotion
services rendered to the vorious Government officiols from Noirobi.

fn-view of the foct thot the sole of the subject property hos been
concluded, we conseguently demond for your considerotion ond settlement
our fee for the sum of Nl1,760,000 (Eleven million seven hundred ond sixty
thousond Noiro) only.

We would be grateful if the soid f u, together with thot stoted in our earlier
letter of 13th Morch 2OO8 totolingi'N31; O1O;OOOOO.(:|-hirry one miilion ten
thousond Noiro) be settld to bring to on end this tronsoction thot storted
over ten yurs ago.

Thonk you.

rv
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ffi t-.Q}il ;f'\H-EHH.f "H o ,,fi 6]rE" { . . t'-ffimiY CHTHE{rea & Cffi.,'fu,
Estate Surveyors & Valuers

1st Floor, 5 Ribadu Road, south west Ikoyi Lagos, Tet: 7414616,4g24g1g,4347770,41g5gg7, 2691210
Mobile: 0803 571 7733 e_mait: benchikaco@yahoo.com

.-- 3 0 APR 20c:l

'%,,
</,

)

))*r^'.*-q {- F.1*..*

l7'h April. 2008.

His Excellency

The Ambassador

4su j f;

Kenya High Commlssron

52/53, Oyinkan Abayomi Street

U<oyr, Lagos.

Your Excellency.

REMINDER

RE: DEMAND FOR PAYMENT OF PROFESSIONAL FEES.

IN RE: VALUATION OF PROPERTY AT NOS. 51, 52 AND s3 OYINKAN ABAYOMI
STREET, IKOYI, LAGOS.

Please refer to the above subject matler

As you will recall we were instructed by your Embassy sometime in 1998 to value the

aforecaptioned properties with a view to selling them, which we did and held several meetings

and discussjon wjth your predecessor, subsequently your goodself and various interest groups,

inclusive attending press conference etc.

Further to the above we also met with the Kenyan Govemment delegation to Nigeria with

respecl to the property in the year 2005, to brief them on the value of the aforecaptined property,

lhe basis of our valuation submitted to the Kenyan Government and the dynamics of the Nigeria

real Estate sector vis-a-vis the value of properties in Lagos with particular emphasis on the old

Ikoyi Area where the aforecaptioned propertir:s are situated.

In view of the foregoing by virrue of our letter dated the l3th day of March 2008, we forwarded

our bill in the sum of )I 19,250,000:00 (Nineteen Million, Two Hundred and Fifty Thousand

Naira) only to you, which bill you are y'et to seftle.

'. 
.i ..

i

,*,,/lr

G\IIIEsvI
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We therefore gratefully acknowledge with delrghl lhe advertisement for sale of the aforesaid

properlies in This day Newspaper of Saturday I2'h April, 2008, Punch Newspaper of Monday the

I4'h day of April 2008, and Guardian Newspaper of Tuesday the l5th day of April 2008, thereby

bringing to fruition the process we corunenced in lhe year f 998.

We expecl your Cheque in relurn for our professional [ees.

Yours faithfully,

Ben Cbika

PP: BEN CHIKA & CO
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MIMSTRY OF FOREIGN A-FFAIRS

n,MFA.2t 2/t2 OA/ UOL. I I I

HA'lAMBEE AVENUE
P O Box 1055t-00100

NA IROBI KENYA
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The High Commissioner,
Kenyo High Commission,
ABU A.

REr UALUATIoH ,ERUICEI , |ALE oF plor No. Et, E2 AHD 5r
ovtHxAH ABAVOI|I DRIUE, LAGOT.

Reference is mode to your letter KNH/Mow/puM 7A of8th Moy,2joo8
forwording minutes ol the Missions procurement committee ond
specificolly touching on the coptioned motter Min.o4lo 4l2oo}.

The Ministeriol Tender Committee in its meeting MFA/MTC/r3 lzoot -oB held on 15th Moy, 2oog discussed this motter ond opproved
pqyment of fee up to Noiro 376, oOo being the professionot fee
poyoble to M/s Ben Chiho ond Co. ond consistent with the scole of
professionol chorges os stipuloted by The Nigerion lnstitution of estote
surveyors ond voluers (a'd Edition)

The Committee further directed thqt previous voluotion reports ond
services done by the firm should be submitted for considerotion ond

c
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poyment.
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Signed copies of the Ministeriol Tender committee minutes will bemode ovoiloble to you shortly.

E. . NORIR
PRINCIPAL PROCUREH EI{T OFFICER.
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8'" Decerltber, 20OB

The Higlr Conttttissiolter

l(enya H rgh Ccrlrrt-rtls.sion

ABU A

SALE OF I(E i.lYe, COVERNPI El"iT'Lni,lD - LnCC)S

This is itr resi:ect oI the:frove sulriett'

PleaSe rrr:lle :rrr;itgerTlt)lrU IO reritit tiie etrtire proCeeds ft'Ot'rr tl-re saie of

tlre Keny" (;1-r\re Inmellt Pt'operry in l-:;gris to tlie foIlot't'inS rccoLlllt

llull-rbet' arrd ciet;ils:

BartI: B;ril.: of Inglrtrd
Lonoott

Srvilt Cc,cje: Li([i'iCB2L

AcroLrrrt i'Jo: cB ) I U'l(Ei'li00000'11810007

Recipient )'finistry Accourrl: D01
'i

EttsLrr-e rher rlte Coverrrnrettl geu .'t (on-rlletiti\re qLloie oll the cost

in'OlVed tL) \uit'e tlre fLrrlds anCJ atit'iSe iir(:CL.rl-Cingly rnd p[iOr tO itit'ing'

youi ar-e also l-e,iuesred ro qLtore the aL,crve cetails r.','hiie instt-ttclillg;voul

brnl< oi the rettrittatlce

l.iLlC !-'lll<l
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MINISTRY OF FOREICN A FFA IRS

Iclcphonc,lir.l0, 1t 8889
Fa-r *l5r l0-1J0066/1{ t 91i/i.rt:l t.'i

e-marl communrcatronG,nr[a fo lc
u/ebsrtc www mla go \e
when replyrne plcasc quorc RcI No and date

Ref No

HARAMBF,E .C V[.NUE

P () Bor 10.55 I .(){) I ()()

NAIROEI KEN\"^/,+\t'
MFA. 212/320/OOIA V

l6'h December, 2O0B

The High Co
Kenya Comm

.. q\.,.
\ l-o-\ 2

\ \<i\ t
\- - 

, t*rJj
, - =-*{-
q

\},

W tlcrh*
ioner
ission \{sc t,rP Ue-H

Please refer to our letter Ref. MFA.212/320/00lA vol. ll dated g,h
December, 2OO8 and subsequent tele-conversation regarding the above
sub ject.

Please make arrangements to transfer the ENTIRE proceeds of
.B-t3-9"u,-09-9.1r-qn-!hs-s.ale -ol:he-G,-vcrnment eF (.J_.,y, properry in
Lagos to the account indicated in our letter unaei ier.iuni. uy close6r
business today, l6,h December, 200g.

It is noted that the Bank transaction retated to wiring the funds will
attract a fee of Bf.I 4000.

Advise accordingly.

A.M. MUCHIRI

A

SALE OF KENYA GOVERNMENT LAND - LAGOS t2-tr

REC f;IVED

r 6 DEC 2008

CdJV€RNcRT
OFFI'E
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J\I I N]STRY f) F. }IORUI G Ii .AIiF,+.IR.5

MFA . 212/320/OOl A VOL. II

l6'r' Decenrber, 2O0B

The High Corlmissioner
Kenya High Cornnrission
ABU A or5

SALE OF KENYA GOVERNMENT LAND _ LACOS

Please refel to our lerter Ref. MFA.212/32O/OOIA Vol. ll dated B'r'

Decer:rLrer, 2OOB and srrbseqLrent tele-cottversa[ion regat'ding the above

sub ject.

PIease ttrake irriulgerrerru to tt'ansiel'the Ei\iTiRE prcrceeds of
B€.8,815,000 from the sale of the Coverlrnrettt of Kenya propelty in
Lagos to rhe accoLnlr inrlicated in our letter under reference by close of
busirress roday, 16'r' Decernber, 2008.

It is noterl that the B.rnk tl-ansaction related to wiring the firnds lvill
attract a fee of Bt 1 4000.

Advise accordingly 1,,

A.M. MUCHIRI
FO R: PERMANENT SECRETARY
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K H N,/M OW /PUl,1/7 A

I6'h December 2OOB

Mr. Thuita Hwangi
Permanent Secretary
Ministry of Foreign Affairs
NAI ROBI

Dea r PS,

SALE OF KENYA GOVERNMENT PROPERTY IN LAGOS

lrefer to letter Ref. MFA. 212/32O/O0lA/ VOL.ll dated l6'h December,2OOB
and confirm to you that the amount of approximately L8,744,820 has today been
remitted as instructed in your letter. The amount is less than the f.B,B l5,OOO that
was to be remittedby L7O,lB0 which was used to pay rent for one year inclurding
service charge, legal and agency fees flor the lnrmigration Attache's house in Lagos.

The High Commission had to use the money as there was no other alternative due
to the fact that the Immigration Attache was occupying the house vacated by the
Administrative Attache who relocated to Abuja and we had already given notice to
the landlord not to renew the lease and he was insisting that the lmmigration
Atrache and his family had to leave his house by beginning of December 2OOB.
This expenditure had not been budgeted for when the remittance for the current
quarter was sent.

ln Nigeria rent is paid two years in advance and the High Commission was required
to pay a total of - N - I B,20O,OO0 which we did not have. The Mission
therefore paid rent flor one year and the other charges amounting to N-
11,3O0,O00. There is still a balance of - N - 6,900,000 to be paid lor another
year and this will be paid when we receive the next quarterly remittance as we did
not want to use too much money from the amount realized from the sale of the
Lagos property.

The other major reason we had to use the money was that the value of the British
Pound, which is the currency used by the Mission in Abuja, has depreciated so

$

'- "i{}; , ,.,'*,!,.,r..,.

,q!-



much that when we convert British Po.rncrs to Nigerian Naira to nreer ourobligations rhe amount rearized is much ress compar.J ,o three months ago whenthe lasr remitrance was sent. when the rast r.ritirn.u of L235,616 was sent rhebankexchangerarewas- N-237 rc rgririshp;una. Nowtherate is_ N_165' The High Commission urp.riunced a shortfail and due to the pressure rhelmmigration Attache was facinf i r,ra to make , o'.u.r,"o.cision ro save him and hisfamily from rhe ago.ny oF searihin g for r..orrJJ.iion *r,i.h can be a riresomeand lrustrating exercise in Lagos.

I propose that the amotlnt which was spent on the Immigration Attache,s house berecovered from the remittance for the third quarter.

The High Commission's bank has wrirren a retter dated December r5, 2oo.confirming rhat they wi, charge Lr 4,ooo,o ..riiir,. ,or., to London. A copyof the letter is dispatched r'e,J*itt-for your information. The Bank wi, arso chargeL26'oo for swi[t charges bringing tr,J ,otrl amounr to L14,026.
I will inform you rhe total charges once the bank confirms rhat the transfer o[ rhefunds has been effected and credited into the ,..orni in London specified in theMinistry's letter Ref. MF A- 2riiiiotoorAlvol., Jat.a B,h December, 2008.
Yours sincerely,

DANIEL M. KOIKAI
HIGH COMM tsstoNER
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Standa
Chartered

December 15,2008

The High Commissioner
Kenya High Commission
'18 Yedseram Slreet
Of{ IBB Way
N4aitama
Abuja

Dear Sir,

RE: REQUEST FOR INFORMATION ON BANK CHARGES FOR TBANSFER OF
GBP8, 915, 000.00

Further to our recent correspondences on subject, we are pleased to inform you that
Standard Chartered Bank is willing to elfecl your transler ol GBP8, 8'15, 000.00 for a
one-of f fee of GBP14, 000.00.

We are glad to be your preferred bankers and we hope have met your expectations.

We thank you for your continued patronage and reslale our commitment to excellent
cuslomer service.

Yours faithlully,
For: Standard Chartered Bank

a (e Henry Akhile
Regional Manager
Abuja and North

CI nt rvices Manager

Strnd.rd Ch.rt€r.d B.nk Nlg.rl. Umlt.d
142. Ahm.du B.ilo Way.
Victorie lsland.
Lagos. NlOc.ia
ffi.standtidcharlcEd.@m

RC: 356853

Bo..d ol Dlr.clor. :
HRM Ob._Ol.d.l. Ol..horr lNlg.rl.nl Ch.lm.n. Chrtstoph., R- Kalght {Am.rlc.n} M.n.glngDou9h. Ston.h.m (grlttrh), Alhrrl Sh.hu M.t.mt (Nlgorlin), Etrnrrrr Errote[Cemrrouniuj.Chl.t Jo..ph S.nu.l (Ntg.rt.n). Mn. y.mt Owot.bi (N-lg..l.n).

Tct +23,a(0) 1-2700025
+23,r(0) 1-2704600
+2U(01 1-2707150-2
+23.(0,1-2702156

Fu +23a(0) t-27o21.6-g
*23{(01 t-27193r9
+23.(Ol 1-2702157
+23,a(o) 1{616691

Dlnctor 3 Chl., Er.culiv. Offlc.r
Ann Gnnt l8.lU.h), Crrolln. B.erhtw(gritlsh).

BEOMD
I 5 DEC 2tlNB
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E. rrrail conrnrrrnicll rtrrrir?rr: f;r go. ke

\\'chsrtc: rrrrrv rttl';t to kc

\\'lrc:r rcplline plc;:se qrrtrrc Rct No. und diltr

HARAIVIBEE AVENLIE
P.O. Box i0i5l-00100

NAIROBI. KENYA

llei No

MIMSTRY OF FOREIGN AFFAIRS
MFA 212/320A

tr-\Pt*-1..<a;'
L"---J f.s;..q

l7'r' July, 2oo8

Ia-,o{I}'\e-v
St-=)

2g- o7-

The High Commissioner
I(enya I-ligh Commission
ABUJA

SALE OF KENYA GOVBRNMENT PROPERTY IN LAGOS -
ADVOCATE'S FEES

Your letter Ref. KHN/MOW/PIJM/14 dated 7'h July, 2008 refers.

Given the circumstanLes of the sale transaction so far, we fail to understand
your request to retain the services of a lawyer. As your letter has suggested the
lawyer has not participated in the initial critical stages of the transactjon.
Besides, in ordinary circumstances, the legal costs in transactions of this
nature, are in general tenns borne by the purchasers.

We would therefore suggest that the legal costs be bome by the purchaser

,&

RE

'ft///4M./-k-!^
JAMES KIHWAGA
FOR: PERMANENT SECRETARY
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KHN/MOW/PUI,II7 A

3'd April 2OOB

Hon. Moses Wetangu'la
Minister for Foreign Affairs
NAIROBI

Dear

BRIEF ON KENYA GOVERNMENT PROPERTY IN LAGOS

Following our telephone conversation on Tuesday April 7, 2OOB in

which you requested a written report on the Kenya Government
property in Lagos, here below is a summary of the main issues.

The Kenya Government bought property in Lagos, Nigeria, in the early
197O's where the Kenya High Commission was located.

The address of the property is 52 Oyinkan Obayemi Drive (formerly

Queen's Drive), Ikoyi Lagos.

When the Nigerian Government decided to relocate the capital from
Lagos to Abuja in 1976 most Federal Government offices and
diplornatic missions were expected to move to Abuja.

Almost all diplomatic Missions formally located in Lagos have relocated
to Abuja. 
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The High Commission of Kenya was relocated in lanuary 2OO4 when

High Commissioner David Mutemi was Head of Mission.

Due to the pending relocation a decision was made to sell the propefty

as there was excess capacity. On the Lagos plot there are three main

buitdings on three distinct ptots of almost equal size. The

recommendation, when the decision to sell was taken, was that two

thirds of the plot could be sold and the Kenya Government could retain

one third.

Various attempts to sell the Lagos property were made in the past on

various occasions without being concluded successfully. The last

attempt was in 2OO3 but the sale was cancelled for unexplained reasons

after the Procurement Committee in the High Commission had

identified the highest bidder.

The latest attempt to sell the property is the current process and an

inter-ministerial Vatuation Team visited Lagos from 1 1'h - 1 4'h March,

2008. A report by the team has already been submitted and is in the

Ministry.

There have been previous visits of lnspection Teams to the property in

Lagos. ln October 2005 an lnspection Team visited the property and

also presented a report on it. The report should also be in the relevant

file. This was the last visit by an lnspection Team before the visit of the

Valuation Team.

The pertinent issues which have always arisen with regard to the sale of
the land are the following:-

Sale of part of the property and retention of a portion of the
plot for consular purposes. A decision has already been taken

to sell the entire plot;
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Relocation of consular affairs office to Abuja. It has been
decided the office be situated at the Kenya Ainruays office in
Lagos. Kenya Ainruays office Area Manager has agreed to this
arrangement in principle but he has to get authority from
Kenya Airways Headquarters in Nairobi. I have proposed the
Ministry approach Kenya Airways in Nairobi about this
proposal. The Immigration Attachd will relocate to Abuja and
be traveling to Lagos about twice a week to issue visas;
The Administrative Attache to relocate to Abuja after
completion of the sale;

Disposal or transfer to Abuja of moveable Kenya Government
property in Lagos. Unserviceable property to be destroyed.
Others to be sold by auction if they cannot be used in Abuja.
Serviceable stores to be transferred to Abuja.

The report prepared by the Valuation Team has recorded all the
decisions in detail.

From what I was informed the sale of the property in Lagos is meant to
raise funds to construct the Chancery and High Commission in Abuia.
There is a deadline of December 2OO9 for diplomatic Missions to
construct their plots or risk forfeiting them. The High Commission has
written to the Ministry on this.

The proposed approximate cost of constructing a chancery, and staff
quafters as well as High Commissioner's Residence in Abuja is: -

chancery and staff quarters - -N-567,o24,439.95 equivalenr to
Ksh. 3 40,214,663 (exchange rate of illsh.1 = -)rl- 0.60).
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For the High Commissioner's Residence is approximately -N-
269,699,291.40 equivalent to IGh. 161 ,819,57 4.

The valuation done by the Assistant Commissioner for Lands who was

in the Valuation Team for the sale of the Lagos propefty is

US$6,02 2,OOO equivalent to Ksh. 391,430,000.

Construction costs in Abuja will be more than the reserved sale price of
the Lagos plot by approximately Nlsh.l 10,604,237.

ln the 2OO7 / 2OOg the High Commission had been allocated
Ksh.200,000,000 for development. ln the revised Estimates this has

been slashed to Ksh.5OrO00,00O.

The money raised from the sale of the Lagos property will be captured
in the 2OOB/2OO9 budget of the Ministry of Foreign Affairs and my
understanding is that the money will be for constructing the Chancery
and High Commissioner's Residence as the Ministry does not expect any
funding from Treasury on capital projects following the economic and

other challenges which ensued after the December 2OO7 elections.

There is a Nigerian Lawyer and a Valuer who have been involved in

attempts to sell the plot for about ten years and met with the Valuation
Team who benefited imrnensely from their professional advise and long
association with efforu to sell the propeny.

Yours

DANIET M. KOIKAI
HIGH COMMISSIONER
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The Permanent Secretary
Ministry of Lands
Ardhi House
NAIROBI.
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PROPOSED VISIT BY TECHNICAL TEAM TO I.AGOS & ABUJA. NIGERIA

As you may recall, your Ministry was part of a team that visited Lagos,
Nigeria in 2OOG to value government-owned plots to facilitate disposal.
Subseqi;=riti',' iire iiii:'riStil,' :+a: $;'ar-r156 a;:tit;.trity ty'Ti,eaS,;ry tO r.iispASe'ilte
plot, but the sale never materialized. Additicnally, it was found prudent to
sub-divide the plot so as to retain a third of the plot while disposing the rest.

ln this regard, the Ministry intends to dispatch a technical team to La gos
and Abuja to re-value the sub-divided plot to enable disposal. The visit will
be expected to take place in early February,2OO8.

We therefore request that you nominate an Officer fronr your Ministry to be
part of the team. This Ministry will take care of travel and accommodation
expenses.

Amb. A.
R: PE NT SECRETARY
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Ambassador,
Kenya Enrbassy,
BRUSSELS

Dear Belozi,

PROPOSED PURCHASE OF CHANCERY BUILDING

I refer to your letter dated 3l" August, 2OO7 on the above matter, together
with the enclosure communicating the landlord's willingness to commence
renovations and repairs idenrified by the inspection team.

I h.'rve noled rh.rt during the inspection, the Nairobi team concurred with the
recommendations by 5.A. Atisreal Belgium Vaiuers to h;ve tire i.=ntii-c roo!'
and electrical wiring overhauled. ln addition, they idenrified other minor
repairs, such as cracks, leaks, roof gutters etc.

Bearing in nrind the foregoing, and the indication made that the tandlord is
willing to underteke all renovations in accordance with the above mentioned
independent valuation report, I am persuaded to prefer the option of
purchasing the property as per the offer made, subject to all repairs and
renovations be ctrried out to our sJtisfaction.

Accordingly, please ensure that the work is done and conrpleted sarisfrctori!y.
On the question of furniture and fittings, of which, the landlord insists on
disposing off together with the building, please try to negoriate the price wirh a
view to .:djusting it downwards.

Yours 5incerely,

r. .i.

+

)

}
,:f

I

TAR

b
o

o

US

fo

*

,)

\J) if

u

ct)
o
-o
e

.9
a
o

Op

(-r<
fa)

Rep
eEu

#

PER

,l

Y



ANNEX

DFR 58



EMBASST'OF THE REPUBLIC OI,- KENYA
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KET/ADM I T I 1 1AlVOL.III/(35)

Mr. Thuita Mwangi, CBS
Permanent Secretary
Ministry of Foreign Affairs
NAIROBI

,2?
Dear 2,

23'd FebrudrT, 201O

OV FO H E L I I

Following the fire outbreak that qutted the official Residence of the Ambassadorin Tokyo on 13th .February, zoio, the Mission contacted Mr.Nobuo Kuriyamaimmediately after the fire outbreak and held a meeting with him on Monda y,22ndFebruary, 2010. I Lherefore wish to report the forowing:

1' The last payment due to the Kuriyama family had not been received bythe day he attended the rneeting on z2ii F.brrury, 2010 from 2.30 p.m.in spite or the cheque having beln sign.o ontil;!ffi;,'ziio. when rsought for an explanation as to why the cheque was 
'not- 

given, theFinancial Attache told the meeting that he had Ieft the cheque with theAccounts Assistant to forward to Mr. ruriyama. It appears no foilow upwas made and neither was this reported by the Financial Attache to me.
2' The property had insurance cover up to 30h June , 2oog since it wasmutually agreed that upon payment of the first instalment, the propertywould be transferred to the Government of Kenya. However, the Missiondid not have funds factored for insuring lnl property and given thatclearance of the barance wa.s a chailenie, th. r;;;'rJr'r:nirring theproperty courd onry be obtained in the foilowing financiar vlrr. TheMission was unaware that the vendors nio terminated the insuranceporicy upon the change of ownership. This onry came out during themeeting with the vendor.



3 It rs also important to note that I advrsed the Financial Attache rn

December to clear the entire outstanding balance using funds saved under
the recurrent expenditure items. However, tn spite of instructions
recerved from Nairobi to the Financial Attache to clear the balance he
reported that this could not happen as recurrent and development items
could not be mixed. Instructions to this effect and his response are tn our
records,

The government property that was burnt during the flre was insured for a
sum of ten million Japanese yen but in the name of the previous occupant
since the laws in Japan do not permit insurance cover for unoccupied
house. In this case, the insurance cover is still under the name of Amb.
Dennis Awori. However, [he insurance firm has assured the Mission that
our claim will be settled up to ten million Japanese Yen ( Y 10 million).
The only concern to the Mission is that in case the insurance firm contacts
the investigating agencies it will be established that the fire was caused by
sheer negligence.

Based on the above therefore, we have agreed on the following:-

1. Suspend the Ambassador's chef pending further investigations

Insure the Chancery that was not touched by the fire

Request for authority to either install CCTV security system or hire a

securily firm to guard the property at night, over the weekends and public
holldays. This is necessitated by the fact that the housekeeper, who was
on leave by the time of the fire no longer lives within the Mission
compound. The Ambassador's chef was taklng care of the Residence
while the Housekeeper was on leave.

Meanwhile, the Mission cannot remove the debris on site until advised by
Nairobi. In this regard therefore, I wish to request for a team from Nairobi to
come and carry out independent investigations in order to ascertain the real
cause of the fire at the same time give authority for removal of debris from the
compound. This will bring to end speculation on the cause of this fire.

I would also request the investigations to start from Nairobi by interviewing Amb.
Ruth Solitei, Director of Protocol at the Right Honourable Prime Minister's office
in Nairobi, who had been sleeping in the house earlier on the day the fire broke
out.
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I strongly appeal for due consrderation of the requests J have made and more soan rnvestigation team interview all those who were attending the rneetrng atthe Embassy on the y of the fire,

ALT.AN W. MBURU
CHARGE ,AFFAIRES, A.I.
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