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REPUBLIC OF KEI\TTA

THE NATIONALASSEMBLY
" THi-RxEENl& pirnuelwBur GrRsr sEssicjnry*-.'' "i

CONT\ZEYANCE OF PETITI ONS

(No. 12 of 20n)

REGARDING REMOVAL OF MEMBERS OF THE INDEPENDENT
ELECTORAL AI{D B OT.INDARTES COMMISSION

Honourable Members,

1. Standiog Order 225Q) of the National Assembly Staoding Ordes requires the

Speaker to tq)ort to the House any Petitioo other than those, preserited by a

Member. In this tegard, I' wish to corivey to ttre. House ihat my offici is in

teceipt of four (a) Petitions seeking the remoyd of Comrrissiones of the

Indqendent Electoral aad Bouadades Commission (EBQ pursuant to the

provisions ofArticle 251 of the Constinrtion. ' 'i

2. Hon. Membcrs, Article 257 of, the Constitution grants zny citizen the right to

petition the National Assembly for the removal of a member of a constitutional

commissioa or holder of an independent office for either serious violatiou of

the constihrtion or statulergtass misconduct, of incompctencc.
d r' i,11" '',1;i '', Y ' { '*,* '.

dt.t"
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The Petitions received ate as follows-

.. ..,4,,.,*^eqtion by the Repup.llcan Party. -

3. The Petition seeks the removal ftom of6ce of Ms. Juliana Cherera, Mr'

Justus Nyangrayq Ms. Irene Masit and Mr. Francis Wandeti on the

grouods o.f violation of the Constinrtion and other laws. In the Petition, the

Republcan Party rat r that th'e four (4) Commissiooels, thto"gh theit action

of issuing a press statement rejecting election .results on grounds that the

Chairpetson of the IEBC had conducted the verification and talyiog ptocess in

an oPaque matrner-
.'i-' "

(a) failed to ptomote public confi.dence in the iot.goty of the office

they hold and brought dishonoru to the nation. aod lack of dignity

for the office, conuary to Article 73(1)(a) of the Coastinrtion;

@) failed to adhere to the g,xdi"g principles of leadeship and i"t goty

. 
undet.Artide73(2) of the Coostinrtioa;

(c) faited to'act ia a manner that avoidi demeaaing the office that ttrey

hold coouarF to Artide 75 of the Constitution;

".;i;t"'1,1 t

(d)feiled to dhue to the vdues md pnnuples of publrc 0ernce,

cootrarf to Artide 232 of,beConstitutioa; aod

I
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(e) failed to adhere and take into account the ptovisions of section 9 of

the Leadership and Integrity Act, No. 1,9 of 2012 arrd should

therefote take personal tesponsibility for the reasonably foreseeable

consequences of any actions or omissions arising from the discharge

'!'; r' -

of the duties of the office.

4. Hon. Members, The Repubiican Party ultimately prays for the consideration

of the Petition to His Excellency the President pursuant to Ar-ticle 251(3) of the

Constinrtion.

B. Petition by Rev. Dennis Ndwiga Nthumb

5. Hon. Members, This second Petition seeks the removal fr-om office of Ms.

Juliana Cherera, Ms. Irene Masit, Mr. Francis Wanderi, and Mr. Jusrus

Nyang'aya on the grounds of serious violations of the Constitution and the

law; gross misconduct; and incompetence.

6. In the Petition, the petitionet one Rev. Nthumbi, states that the Commissioners

committed sedous violations of the Constitution by-

(a) demonsttating partialiry and biased conduct in agleeing to the proposal

to alter the results of the presidential elections in favor of one candidate

ot in the aiternative to force a run-off contrary to Articies 10, 73 (2) b)

(c),75, L38,232, and,249 of the Constitution; Sections 9, 26 and 30 of the

Poge 3 of 73
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IEBC Act; Sections 7, B, 9, 10, 11,1,6,24, of the Leadership and Integrity

Acq and Sections B, 9, 10, 1.2,16 and 1l of the public officer Ethics.Acq

(b) agteeing to the incentives and giving in to the proposal by the National

Security Advisory Council G\fSAC) to alter the results of the presidential

election contraly to Arricles L0, 73 Q) @) (c),75, 1,38, 232, 249 of the

constirution; sections 9, 26 and 30 of the IEBC Act; Sections 7, B, 9, 10,

1,1, L6,24, of the Leadership and Integdqv Act; and Sections B, 9, 10, 72,

76 and1,7 of the Public Officer Ethics Act;

(c) disowning the tesults of the 2022 presidential elections in which the

commissioflers had participated in the vedfication and tallyrng, conrrary

to Articles 10, 73 (2) (b) (c),75, 232,249 of the Constitution; Sections 9,

26 and 30 of the IEBC Act; Sections 7, B, g, 10, 11,, 16, 24, of the

Leadership andlntegtityAcr; and sections 8,9, 10,12, 1,6 and 17 of the

Public Officer Ethics Acq

(d) accepting the proposal to alter the results of the election to subvert the

u,ill of the people of l(enya conlraLy to Articre s 10,73 (2) (b) (c),7 5, 232,

249 of the Constirurion; Sections 9, 26 and 30 of the IEBC Act; Sections

7, B, 9, 1.0, 1,1, 1.6, a.d 24 of the Icadership and Integrity Acr; and

sections B, 9, 10, L2,16 and 17 of the Pubiic officer Ethics Act;

I
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INTHEMATTERoFAPUBLICPSTITIoNINUNDER
" ARTICLpg 1, 3, 1 O, L3,2 L,22 124,27,37,g8,7 3,7 5'7 6'7 7',7 8'8 L'86',99',L L9',

Lgg,232,24g & 251 OF THE CONSTITUTION (2O1O) OF KEIYYA AND

INTHEMATTERoFSUBMISSIoNUNDERSTANDING
I ;a '.

Lg,22L&229 OF THE NATIONAL ASSEMBLY
I \.i
I ):

!\r
i \.,,

DL-
,.r&'nSa'

flT i-..
. _.(_ ,1 ,il-:1.i.-.Ji } .;_,r -:lT,l-ll
f . {i,. l-r ; ,=l iij.i.: 1 ,;;.-.----

PETITION
r_i It ol-;->-

we the undersigned, Republican Liberty Party; registered as No' o58 of the

Registered PoLiIical Parties; under the 
-Poiitical 

Parties Act (No' 11 of
zOLLl,
Laws of Kenya; do hereby DRAW the attention of the House to the

llowing;

1. THAT, the follsvriiig Commissioners, now popularly hrown as the Four

(4) commissioners, Jufiana Cherera, Justus Nyalg'ayu,Irene Masit and

Francis wand,eri (hereinafter referred to jointly as "the Four

Commissioners") j ointly and severally:

1. Have seriously vioiated the constitution of the Republic Kenya and

other relevant laws as shall be demonstrated in this Petition including

contravention of ChaPter Six'

z. Have been involved in gross
dulies in their offices.

miscond.uct in the performance of ttreir

3 Are grossly lnco
Petition.

r AS

2. THE FACTS
THAT, The Four commissioners attempted to subvert the will of the

peopie and overturn the sovereignty of the People of Kenya'

Z . t On the 15.h of Augu st 2022, as the Petitioners, among other Kenyans'

were eagerly ul}a with bated. breath, waiting for results which had

been set for 3pm ald later postponed to 4pm, e treated to a split

screen by our med.ia stations and ih. Forr Commissioners, led by the
. vice chair, Juliana Cherera, issued a statement in which they said the

following;

,.Part of the commissioners are here because this is what we want to

say. v/e have done t]rLe 2022 General Elections in the most effective

(



tN THI1 MATTER OF A PUBLIC PETITION IN UNDER
ARTICLES 1, 3, 1A,L3,21,22,24,27,37 r39 r7 3,7 5 r7 6 r7 7,7 g,g 1,g6, gg rL Lg,

L93,232,249 & 251 OF THE CONSTITUTION (2O1O) OF I(EI{YA AND
IN THE MATTER OF SUBMISSION UNDER STANDING

ORDER No.21"9, 22Le'223 oF THE NATTONAL AssEMBLy

and efficient malner. We have ensured that all the challenges have
been contained but, as you carr see, we are pafi of the comrnissioners
in .the ItrBC. 'We have ensured rve have irnproved the standan-ds dncl' ,

we have ensured we have consistently communicated, what is
happening. We have partnered with all stakeholders and we it for a

Page 1 of 2!
fact that as the commission we have done a good job. But some things
need to be put out there. As you can see the 4 of us are not at Bomas
of Kenya where the results are going to be announced because of the
opaque nature of how this phase has been handled. We therefore
calnot take orvnership of the results that is going to be arlnounce.
However, we have arr open door that people can go to court and
because of the salne we urge Kenyans to be peacefui because the rule
of 1aw is going to prevail. We will girre a comprehensive statement."

On 16th August 2022, the Four Commissioners issued another
statement which rvas read by the vice chair Juliana Cherera stating
as follows:

"THAT' our reasons to decline to take ownership of the results so
declared ald announced are:

One, that the aggregation of the percentages of the resuit scored by

??

o AS e
Mr. Chebukati presented to us are mathematical absurdity that defies
logic. Take notice that Mr. Chebukati aggregation is as follows: Raila
Odinga 48.85o/o, William Ruto 5o.49o/o., Mwaure Waihiga 0.27o/o and.
George Wajackoyah 0.44o/o. This summation gives us a total of
100 .0 7o/o. Tlne O .Al%otranslates to approximately L42 ,OOO votes which
rvil1 make a significalt differencc in the finat resuit. We ttrerefore
decline to take orvnership of the result because the aggregatibn
resulted in a total exceeding percentage of 100 which cast doubt on
the accuracy of the source of figures tallied and when we demanded
that we veriSz ou1- records, the chair-man deciined, overrrtled us and
insisted on announcing and declaring the said result.

I'wo, Contrar5r to the Constitution and legislation the results declared
and announced did not indicate the total number of rcgistered voters,
total number of votes cast or the number of rejected. votes, if any. In
this regard, the results announced by Mr. Chebukati lacked a critical



IN THE MATTER OF. A PUBLIC PETITION IN UNDER
- 

ARTiCLBS 1, 3, 1 O, L3,2L 122,24 r27 r37 r38,7 3,7 5,7 6,7 7,7 8,8 L 186,99, L L9,
L93,292,249 & 251 OF THE CONSTITUTION (2O1O) OF KEIVYA AND

IN THE MATTER OF SUBMISSION UNDER STANDING
ORDER No.2L9, 221e'223 OF THE NATIONAL ASSEMBLY

ingredient namely the total number of valid rrotes cast to support the
percentages scored by the 4 candidates. Unless demonstrated
otherwise, we all know that the percentage is essentially a fraction of
a whole number hence if for example the 7 .17 million valid votes cast
in favour of the winning candidate as declared and announced" by Mr.
Chebukati translates to 50.49o/o then it 50.49 of what? Further take
notice that Mr. Chebukati claimed that Raila Odinga attained 25oh of
voted in 34 counties u,hile William Ruto attained 25o/o in 39 counties.
The question is, which figures in the 34 and 39 counties respectively
constituted the independent variable to warrant the conclusion of
25o/, in 34 counties and2SYo in the 39 counties for Raila Odinga and
WilLia:n Ruto respectively? In the absence of a verifiable explanation
we concluded that the process that went into generation of Form 34C
wh.ich he used to deciare results was opaque ald incapable of earning
our ownership and confidence.

Three, Guided by the authority of Maina Kiai case Petition No. 106 of
2016 as upheld by the Court of AppeaL in Civil Appeal No. 105 of 2017
and affirmed by the Supreme Court of Kenya, we state categoricaliy
that the results of the presidential elections held on 9e August 2022
and declared and announced by Wafula Chebukati on 15e August
2022 belonged to himself and do not represent the declaralion ald
announcement by the Independent Electoral and Boundaries
Commission. The Commission has to process the results before they

doubt, let me quote the Maina Kiai case. It says (states the Maina Kiai
case). The emphasis commission chairperson has conducted the
election as though he is the nalional returning officer, a non-existent
role, and his role in declaring results that were not appro\red by
plenary by all seven members renders the results unconstitutiona-l to
the extent that this is his own results as opposed to those of IEBC. In
keeping to Articie 133(2) of the Constitution there is no national
presidential election in Kenya, but rather presidential election is held
in each constituerlc5r.

Four, that in coqtrary to the constitution and legisiation by the time
, the chairman declared and announced the final results, results from

certain constituencies had not been announced. rr

2.3 TI{AT, during the Press statement on 16tr August2O22, in response to
questions by the media, the vice chair Juliana Cherera responded as



IN THE MATTER OF A PUBLIC PETITION IN UNDER
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follows: "Let me answer at what point did we realiz,e the opaqueness.As I said yesterday, we have conducted the election and we did it to,, the best. we have improved in the processes as IEBC. w; h;;pp.;the bar' we have considered arl the stag.. ;;;ro..""." th.at aresupposed to be taken care of. But come to ttre last phase, the talyingphase. As I said yesterday, that at the end ther.^ *u= opaqueness.Things were not being shown to the public. you have been there evenat Bomas of Kenya a,d the ".i..r" were supposed to showcumulative numbers of the presidential candidatls rrotes as theygarnered as we continued to read the results. Isn,t it? The same wasnot displayed to the public and the same was not givbn to thecommissioners. Just like the public was not aware, the same, thecommissioners was not anvare of the cumulative results as the daygoes by. so 2 days to the end, it was not given out so you could notclearly say that we have tatlied 10 rnilliorrirra tlri" io -uirn this ishow it is distributed. we have tarlied ls, we have tailisd 12 rnillion.How is it distributed? The pubfic needed to know. progressively. Thesa-Ine the comrnissioners didn't know.',

Z. q TH.A,T during the Press statement on 16e August 2022, in responseto queslions by the Francis \Manderi responded as follours: ',As acommlsslon we were not, as the vice chair has said, we \rrere not domgthe tallying. The tal\.ing that was being done by our technica_i staffwas not known
when Mr. Chebukati brought the results tabulated in the format. Andhe did not give us an opportunity to discuss the results. He just saidthese are the results of each particular candidate they have scoredthis and they have met the constitutiona_l threshold and therefore hets going to read the results and he did not a]low us to discuss tc seewhether there were any discrepancies so as a commissioners w-e didnot have other results. Those are the results that we were suppoSedto have discus sed before they are declared in accordance with thelegal requ[ements. So rve don't have and we did not have because wewere not doing any other results. It is ttrose ones that he was doing.That is simple".

He further stated as foliows when asked whether they believe therewould have been a difference from the Forms 34B that had beenuploaded and ones Kenyans had already tabulated and the finalresults: "We have given you our staternent and the statement hasindicated 10o and O|oh, dhe rest is for vou to decide. We urill sirre rrn.



IN TI{E MATTER OF A PUBLIC PETITION IN UNDER
ARTICLES 1,3, L O, t 3,21 122,24,27,37,38,7 g r7 5,7 6 r7 7 r7 g,g 1, g6, g g, L Lg,

1,93,232,249 E 25I. OF THE CONSTITUTION (2O1O) OF KENYA AND
IN THE MATTER OF SUBMISSION UNDER STANDING

ORDER No.219, zzt&zzg oF THE NATIONAL AssEMBLy

to go and look at it. We do not know the actual numbers but even ifyou looked at the screen before the resuits were announced byChebukati, they were required to announce constituencies that hadnot been announced. There were about 20 or slightly 20, between 20and 3o because rve know that Prof. Guliye was .L.y-s those results
to go and announce before Chebukati announces presidential results.

2 ' 5 \'Vhen the matter was taken to court, and the Four Commissioners wereenjoined in the Petitions as Respondents, the Four pedtioners filedresponses supporting the Petitions and calling for the annuknent ofthe Presidential elections in clear contravention of sectio n 2(2)(a) ofthe Fourth Schedule of the Independent Electoraf ald Boundaries ,2017 which states that a member of the Commission may not whethery indirecily, in any manner support or oppose any pafty or candidateparticipating in al election or any side prru.ipatina in a referendum,
or any of ttre issues in contention between p-ti.", 

"Larartes or sides(emphasis ours)

2. 6 THAT during the tailying process ongomg at Bomas of Kenya, botJ:
Petitioners had been accredited by IEBC as observers for County aldParliamentar5r elections and at the National. Tallying Centre and on
diverse days and dates went to the Bomas of Kenya to observe theprocess. We clearly saw the announcement of the presidential resultsby the Four
folloiving up on the tallying of results
accessible through a public portal where
were able to downioad the results and
independent tatlies.

which IEBC had made
all members of the public
do their individual and

2'1 We take cognizance of the December 2OOT election inhich was thefourth electora-i exercise_in Kenya since the return of the multiparty
era in the early 1990s. The staiements by the Commissioners wereakin to the statements by the then Chajrman of the defunct Electora_l
Commission of Kenya ln 2OO7 where he said 'As I toid you previously,
I am not happy to see results coming the way they are coming because
therc's no reason why results should be delayed. There cannot be any' excuse and I don't find aly excuse at all. Because the sole purpose ofintroducing counting at the polling station was to hurry up ttre^ process. And, although I agree there \^ias a chaLienge becrr". thistime there were more t'oters, tfre turnout rvas higher than ever before.That is no excllse for tts not to be here on A Satrrrdav for elections.we



IN THE IUATTER OF A PUBLIC PETITION IN UNDER
ARTICLES L,3, \a, 1 3,2 !,22,24,27,37,3g r7 3,7 5,7 6,7 7 17 g rg L,g 6 rgg, L 1.g,193,232,249 & 251 oF THE coNsrrrurloru (2o1o) oF KEI{yA AND

ORDER No.219, zzte,zz3 oF THE NATTONAL AssEMBLy

held on a Thursday.' He further stated that some people lnay havebeen cooking results,. We cannot downpla1, the role of language in this. ' :case' Language is important as a facilitator Zi- -"-rr".,irr.communication among actors. Larrguage is an object of conflict andthe languaqe used by politicials, pou& rnakers, he civil society orthe gen eraf citsz.r" of states, pl"y a k.y role in 1;.";;;.rb, o, .country and consequenfly peace and stabiliQy of a nation.

z ' e The statements by tlre Four commissioners ca-lne at a time whenKenyans had begun to get used to the perception that th.y couldmake a difference through the vote, whether in Lounty, parliarnentar5r' or presidential elections' T]he 2022 General Elections were also theFourth in respect of presidential elections after the annulment of thefirst presidentia-l elections tn 2017. They came at a time when Kenya' had gone through a robust iearning process on how to conductelections' Those statements lailed to maintain the integ,nqy of the' tallying process bringing about the validiry of ,h" t;;"idential electioninto question

. 9 We further take cognizance of the nature of presidential etections inKenya. In any presidentiat election the stakes are generally high.Considering the magnitude of a presidential election arrd theconsequences thereof, as said by Thomas Hobbes in T Hobbes

Z

Leuiatlmn
, u Breyerin George Bush u Atbert Gore SJI US 98 (2000) at 1S3 (Stevens andGinsburg JJ concurring) it is quite rislqy to interfere intentionally withthis po1l. As the post-2}07 election events in Kenya demonstrate,flawed presidentia-l elections can have tragic disastrous aldcatastrophic consequences. In 2007, foilowing the announcement ofthe much-disputed election results, we rn itnessed an outbreak of riotsand violence in the country. The uolence caused considerablesuffering to thousands of people. Within days of the announcementof the presidential result, close to 500,000 peop1e rvere forced to fleefrom their homes, over l000 people lost their lives and property rvorthbillions of shillings was aLso destroyed.

1o Through their statements and documents filed in the supreme courtof Kenya, the four commissioners alleged that the presidential' election was irredeemably and irretrievable flanved. Flarvedpresidential elections affect the right of cilizens to participate inregular elections, which is a fundamental rn:nranrce i- ora*-^ +r^^r -..



IN THE MATTER OF A PUBLIC PETITION IN UNDER
ARTICLES 1,3, 1 O, Lg,z L,22 124,27,37,3g,7 g,7 5,7 6,7 7,7 g,g 1,g6, g g rL Lg,

L93,232,249 & 251 OF THE CONSTITUTION (2O10) OF I(ETTYA AND' IN THE MATTER OF SUBMISSION UNDER STANDING
ORDER No.219, 227&,223 oF THE NATTONAL ASSEMBLY

governed by the rule of law. Courts in many jurisdictions have
underlined tl.e value of the baIlot. The supreme courts of India and
the USA, tlo of the world's largest democracies, have emphasized,t11e
vaLue of voting. rights as can be seen in Mottirtd.er Gitt u The Chief
Electiort Commissioner (1978) 1 SCR 405 at 419 where the Indian
supreme court (Lyer J) termed this right at 'basic, a1d wesberry u
sand.ers 376 us 1 (1964) at 77 where Justice Black of the us
supreme court argued that the right to vote is precious,.

2 - 1 7 Following the Press statements by the Four Commissioners, the
Petitioners, as indeed rnany other Kenyans, as carr be borne out of
social media reports have been asking themselves a lot of questions.
For instance,

2.7L.1,If the Natronal Returning Oflicer role is non-existent as ttrey allege,
why didn't the commissioners raise this issue as soon as Mr.
Chebukati gazeLted himself as the National Returning officer vide
gazntte notice number 4955 Vo1. CXXIV - No. 79 of28e April 2022?
Why did they wait until 16tr Augu st 2022, when Mr. Chebukati had
announced Presidential Elections for them to now tell Kenyans that
such a position did not exist in law? Is it a clear dereliction of drty,
negligence, recklessness, carelessness, ineptitud,e or utter and
sheer incompetency?

.l

2.LL.2 Going by the statement of Commissioner Francis Wanderi, that the
commissioners did not know of any results until when Mr.
Chebukati brought Form 34C to them at about , 30, what then were
tl1e commissioners doing at the Nationa-i Tallying Centre for t1.e T
Jays before announcement of Results? Is it again not a clear
dereliction of duty, negiigence, recklessness and disregard for the
taxpayerb rvho pay them to work to en-sure that our elections are
credible, is that even an honest and truthful representation of
issues as is required of them by our constitution and legislat-ion
particularly on the conduct and public officers?

^2-11,.3 
The Four Commissioners further inforrned us that there was a
discrepancy of the total tally of 0 .O1o which is approximately
742'OOA votes. Is that even mathematically correct urA accurate?' That statement alone brings the Four Commissioners into
disrepute, shame, dishonor, opprobrium and d-iscredit.



. fN THE MATTER OF A PUBLIC PETITION IN UNDER
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2.LL.4 Commissioner Francis Wanderi said Mr. Chebukati went to them
and,just said these are the results of each particular candidate, they have

scored this and thei have rnet the constitutional threshold and therefore
he is going to read the results and he did not allour us to discuss to see

whether there were any discrepancies (emphasis ours) so as a
comrnissioners we did not have other results'. This thqn begs the

question: If they did not have other results, which discrepancies were
they to see? According to the odord dictionary discrepa::.cy means an

illogical or surprising lack of compatibility or similarity between two or
rrrore facts. The Cambridge dictionary gives its meaning as a difference

between two things that should be the same while the Merriam V/ebster
dictionary gives it as the quality or state of disagreeing or being at

yariance. So, what exactly were they to compare them with?

, 1,rZ.LL.5If the Four Commissioners were aware that Prof. Guliye was going
to alnounce the results of the 27 constituencies, why then turn
around and sensationalize them? To an ordinary Kenyan, it meant
that the results of t]ne 27 constituencies had not been received,
verifi.ed and tallied, which essentially would rnean the result would
have been different had that happened.

2.1.L.6 What was the real motive by the Four Comrnissioners in issuing
the staternent and a11eg4g that the 2O22 Genera] Elections were ;l

opaque w eno SCTVCTS, o lnternationaL d that
Kenya had the most transparent elections so far, a fact that \^ras

confirmed by the Supreme Court of Kenya?

2.1L.7 Did the Four Commissioners understand their role as electoral
managers in the peace and stability of our country taking into
consideration that the 2OO7 elections, pointedly, made the link
between elections and violence? Did they understand or take into
consideration the impact of their statements to the peace and
security of the country? Having participated in the preparations
and conduct of the elections, as electoral managers as they said,
did they understand that due to the high stakes and polaflzlrrg
nature of electoral compelition; from party primaries, calrrpaigns,
casting of ba-llot, counting and tallying of results to declaration of
winners; all elections have the potential of engendering conflict and
resulting in violence? V/hy were they so keen to thrust this country

,l

lrl

!r
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into a 2OO7 scenario by issuing non-factud, contradictory,
dishonest and untruthful statements as has been demonstrated

herein? where is their loydfir? To seif or to the country-?

z.t1..8Was it a coincidence that on or about the 18tr July 2022, the Daily

Nation newspapers had a catchy headline "The Making 9l:l
Opaque trlection" to which the Four Comrrrissioners being IEBC

Commissioners neither reacted. to nor responded and would later

use the sarne terms of an "opaque election".'Was this part of awider
scheme to subvert the will of the people?

2.L2It is because of these questions that the petitiorrers aver that the Four

, Comrnissioners failed inter alia in the following critical ing::edients of

the Iaw;

Z.I2.LTheir joint a1.d severa-l actions failed to promote public confidence

in the integrity of the office they hold and brings dishonorJo the

nation ald lack of dignity for the office contrary to Article73(t)(a)

of the Constitution of KenYa'

2.12.2They failed, jointiy ald severally,
of ieadership ald integrity unde

to adhere to the guiding principles
r Article 73{2) of ttre Constitution

o u 1n perso In grl an

objectiven ess ald imparliality in making decisions, such as the

enormous
drty; a:ed
actions.

decision they made; honeslY in the execution of a public
accountabilitY to KenYans for their decisions and

2.L2.3 They failed, jointiy a4d sevetalTy, to act LfL a mallner that avoids

demeaning'the office that they held contrary to Article 75 of ttre
Constitution of KenS'2.

2.1-2.4 They failed, jointil' and severally to adhere to the Values and

prinliples of- pubhc service Cont'ary to Article 232 of the

Constitution oi Kenya includ.ing exercising high staridards of

professional ethics and transparency and provision to the public of

accurate information-
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2.12.s They failed, joinfly and severarJy, to adhere to and take intoconsideration the provisiohs of Sections B and 9 of the Leadership andIntegrity Act by failing to act in the best interest of the people of Kenya.
Se-ctjon 9 provides that Subject to the Constitution ura any other law,a State officer shall take peisonal responsibility for the reasonably
foreseeable consequences of any actiJns or omissions arising from thedischarge of the duties of the office.

2'73 The Four Commissioners in their pleadings as flled in court purportedto trire a^firm of lawyers to ,.pi."ert the IBBC. Their ra*ver, paul
Muite sc, stated *we rely o, a resolutjon by four the sevenCommissioners. We have stated in our pleadings that we a-relegitimately representing the commission. our colleagues have filledthe pleadings on the basis of instructions, I believe, by ttre CEO, who
we say is'the CEO implements instructions by the commission,,. Thisact is contrar5i to the provisions of Section io1z1 of the Independent
Electora-l and Bound,aries Commission Act, 2',o'11 as read togetherlrith the Public Finance Management Act and the public procurement
and Asset Disposal Act, 2015

3. THE LAW

THAT, the Four commissioners jointly and severally
contravention of the following provisions of the Law:

acted in

A. THE CONSTITUTION OF KENYA, aOLO

Article 1(1) a*d (Zl provides that

1) Al1 sovereign power belongs to the people of Kenya and shaLt be
exercised only in accordance w.ith this constitution.

2) The people may exercise their sovereign power either dir-ectly or
throu gh their demo cratically ele cte d rEpr. * 

"rrtative 
s.

Article 3(1) provides that every person has an obligation to respect, upholdand defend this Constitution.
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Article 1O provides for the National values and principles of
governance as follows:

1) The national vaLues and principles of governance in this Article bind all
State organs, State officers, public officers and all persons whenever any
of them:-

a) Appiies or interprets this Constitution;
b) Enacts, applies or interprets any law; or
c) Makes or implements public policy decisions.

2) The National values and principles of governar.ce include-

a) Patriotism, national urity, sharing and devolution of power, the rule
of 1aw, democraclr and participation of the people;

b) Human digrr.ity, equity, social justice, inclusiveness, equality, human
rights, non-discrimination and protection of the marginali-ed;

c) Good governance, integrity, transparency and accountability; and
d) Sustainable development.

rtiele 21 provides for the implementation of rights and

1) It is a fundamental duty of the State and every State orgax to observe,
respect, protect, promote and fulfi1 the rights and" fund.amental freedoms
in the Bill of Rights.

Article 27 provides for Eo^uality and freedom from discrimination

1) Every person is equal before the 1aw and has the right to equal protection
and equal benefit of the law.

2) trquality includes the full and equal enjoyment of all rights and
fundamental freedoms.

'Article 38 provides for Political rights

(1)trvery citjzen is free to make politicaL choices. rx.krich includes the rip'ht-
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a) To form, or participate in forrning, a politicat party;
b) To participate in the activities ol or recruit members for, a political

party; or
c) To campaign for a political paffy or cause.

(2)Every citszen has the right to free, fair and regular elections based on
universa-I suffrage and the free expression of ttre will of the electors for;

a) Any elective public body or office established under ttris Constitution;
or

b) Any Offi-ce of any political pafty of which the citszen is a member.

(3) Every Adult citizen has the right, without unreasonable restrictions-

a) To be r:egistered as a voter;
b) To vote by secret ballot in any election or referendum; and
c) To be a candidate for public office, or office \Mithin a political party of

which the citizen is a member and, if elected, to hold office.

Article 73 provides for the responsibilities of leadership

(1)Authorit5i assigned to a State officer;
a) is a public trust to be exercised in a manner that;

i) Is consistent with the purposes and objects of tlis
constitution; ii) Demonstrates respect for the people; iiiy

Frirg" honor to the nation and dignitylo the officel and ir)
Promotes public confidence in the intlgrity of the office; and

v) Vests in the State officer ttre responsibility to serve the people,
rather than the power to rule them.

(2)The guiding principles of leadership and integrity include; :-

a) Selection on the basis of personal intesnty, colnpetence and
suitability, or election in free and tair elections; 

- '

b) Objeclivity and impartiality in decision making, and in ensuring that
r{enicinrrQ ar.A rtnf inflrrannarll }..r +"annfio,- f^-,^*iti-* nf1^ar.;***^*^*
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(i) honesty in the execution of public duties; and

(ii) the declaration of arty personal interest that may conflict

with Public duties;
d) Accountability to the public for decisions and actions, and

e) Discipline and commitment in service to the people.

Article 75 provides for the conduct of State Officers

(r)A state officer shall behave, whether in public and official Life, in private

life or in association \Mith other people, in a manner that avoids;

a) A,y conflict between personal interests and pubLic or official duties'

b) Compromising any publjc or official interest in favour of a personal

interest; or
c) Demeaning the office the officer holds'

(2)Aperson who contravenes clause (1), or Article 761 77 or 78121'

a) shatl be subject to the applicable d.iscipiinary procedure for the

relevant office; and
b) May, in accordance with the disciplinary procedure referred to 1n

a be disrnis( sed or otherwise removed from office.p

Article 81 provities ior the Generai principtes for the el'ectoral

system

The electoral system shali comply u.ith the following principles;

a) Freedom of citizens to e*ercise their political rights u-nder Article 38;

b) UniversaL suffrage based on the aspiration for fair representation and

equalitY of vote; and

. c) Free and fair elections, which are;-

i) By secret ballot ii) Free from violence, intimidation, improper lnfluence

or corruPtion;
iii) Conducted by an independent body; iv)

Transparent; arld
.r\ A r:lrninioferarl in al.r irnnarl-ial nerrtrel effic-ient- acci:rate enrl
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Article 86 provides for Voting
At every elecuon, the Independent Electoral and Boundaries commissionshall ensure that:-

a) whatever voting method is used, the system is simple, accurate,verifiable, secure, accountable and transparent.
b) The votes cast are counted, tabulated and the resultsannounced prompfly by the presiding officer at each poilingstation.
c) The results from the polling stations are openly a1d accuratelycollated and promptly announced by the reiu..rirg officer.

Article 1'3(8)c provides that {t.. counting the votes in the polling stations,the Independent Electoral & Boundaries Comrnission shall ta]Iy and veri$zthe count and declare the result.

Article 232 provides for the values and Principles of public ser:giee
(1)The values and principles of public service include-

a) High standards of professional ethics;
b) Accountability for administrative acts;
c) Transpa-rency and provision to the public, timely, accurateinformation;

(2)The values ald principles of pubiic service appiy to public serrrice in;-
a) A11 state organs in ali leveis or government; and
b) AX state corporations.

Articles 249 provides for the objects; authority a'd funding of .

commissions and independ.ent offi""=.
(1)The objects of the commission and the independent offices

are to;-
^\ T)-^+^^r 11^ _ __: - ) r ,1 a
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b) Secure the observance by all State organs of democratic values ald

c) Promote constitutionalism

(2)The commission and the holders of Independent offices- a)

Are subject only to this constitution and the law; and
b) Are independent and not subject to direction or control by any person

by arry person or authority.

Article 25L provides for the Removal from officer
(1) A member of a comrnission (other than arl ex officto member), o,

the holder of an independent office, may be removed from offi.cer
' only for;-

a) A serio.,11s, viqlalion of this constitutign ,or ?5ry other law,
Inclu,Cin! a contravention of Chapter six;

b) Gross rnisconduct, whether in the performance of the
member's or office holder's functions or otherwise;

c) Physical or mental incapacity to perform the funcLions of
office.

d) Incompetence; or

(2)A person desiring the removal of a member of a commission or a
holder of an independent officer on any ground specified in clause
(1) may present a petition to the National Assembly setting out tJ:e

alleged facts constituting that ground.

(3)The National Assembly sha-ll consider the petition and, if it is
satisfied that it discloses a ground under clause (1), sha1l send the
petition to the president.

B. TEADERSHIP AI{D INTEGzuTY ACT

'Section 3 on the guiding values, principles ald requirements provides
that;-

(1)The primary purpose of this Act is to ensure that State Officers respect
the values, principles and requirements of the Constifution.
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(2) A State officer sharl respect the values, principtes and therequirernents of the constitution, including; ' L --r--* -

a ) TLre national values and principles provided for under Article
1O of the constitution.

b) The rights arrd fundamenta-l freedoms provided for under
Chapter Four of tlee Constitution;

c) The responsibilities of leadership provided for under Article ZB
of the Constitution.

d) The principles gov€rrTg the conduct of State officers provided
. for under Articre zs of the constitution.

e ) The educational, ethical ald moral requirements in accordalce
with Artieles 99(1Xb) and t9B(I)(bl of th. constiturion.

f) In so far as is relevant, the va-lues and principies of public
Services as provided for under Article 232 of the Constitution.Seetion 4 provides that every'- person has the responsibility ofimplementing the provisions of this alt to the extent required by this Act.

Section 7 provides that;_
(1)A state officer shall respect and abide by the Constitution and the law.
(2)A state officer shall carry out the dulies of the office in accorda:rce

with the law.
(3)In carrying out the duties of the office, a state officer shall not violate' the rights and fundamental freedoms of any person unless otherwise

expressly provided for in the law and in accordance with Article 24
of the Constitution.

Section 8 provides that a State Office is a position of public trust a,d theautlrorit5r and responsibility vested in a state officer sha1l be exercised bythe state officer in the best interest of the people of Kenya.,tLJ c)-.

Section 9 provides that Subject to the Constitution and any other law, astate officer shall take personal responsibility for the reasonably
foreseeable consequences of urry actions or omissions arising from the

.. disc[arS9 of the duties of the office.
,:

Section 1O provides that;_
A state officer shall, to the best of their abilily;-
a) Carrrr otrt the rirrt'ies nf the offir-e effir.ientlrr and hntrcqflrr
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c) Keep accurate records ald documenrs relating to the functions of
the office; and

d) Report truttrfuily on all matters of ihe organizatton which tJ:ey
represent.

Section 11 provides that
A State Officer shali;
a) Carry out duties of the office in a marrner that maintains public

confidence in the integrity of the office.
b) Treat members of the public and other public officers with courtesy

€m.d respect.
c) Not discrirrrinate against any person, except as is e:pressly

provided by the Iaw.
d) To the extent appropriate to the office, maintain high standards of

performance ald levei of professionalism within the organizatton.

Section 13 provides for the Moral and ethical requirements as

follows: -

(r) For the purposes of Articles 99(1) and 193(1) of the Constitution, a
person shall observe and maintain the following ettrical and rnoral
requirements;-

Pubfic Officer Ettrics Act (No . 4 of 2A$).
b) Not to engage in activities that amount to abuse of office

c) Accurately and honestly represent information to the public.

d) Not engage in rrrongful conduct in furtherance of persona-L benefit.

e) Not misuse public resources.

0 Not discrirninate against aly person, except as expressly provided for
under the 1aw.

g) Not falsify any records.

Section 23 provides for politieal neutrality
. (1) Arr appoiirted State Officer, other than a Cabinet Secretary,or a member:

of a County Executive Committee shall not, in the performarce of their
. duties:-

(a)Act as arr agent for, or further the iaterests of a political party or
candidate in an election; or manifest support for or opposition to any
-^1.:+.:^^1 -^-.i-- - -J.:.l ^L^ :- ^- ^1 ^^+:^-



I

a

IN THE MATTER OF A PUBLIC PETITION IN UNDEIT
ARTICLES 1,3, L O, !3,21,22,24,27 ;37,3g,7 3 17 5,7 6,77 r7 g,g l,g6,gg, L Lg,

193,232,249 & 25L oF THE coNSTrrurIoN (2o10) oF KEriryA AND
IN THE MA.TTER OF. SUBMISSION UNDER STAI\IDING

ORDER. No.2L9, zzr&,zzg oF TrrE NATIONAL AssEMBLy

(b)Al.appointed State Officer or Public officer shali not engage in anypolitical activity that may compfomiSe the politicaLeutirrlty 
"r G!

office subject to any lanvs relating to elections.

Witlrout prejudice to the generatity of subsecti on (2) a public officer sha1lnot:-
(a)Engage in activities of any political party or candidate or act as an

agent of a political party or candidate in an election
F)Pubficly indicate support for or opposition against any political pady

or caldidate participating in an election.

section 24 provides for irnpartiality of state officers
(1) A state officer shal.l, at aLl Limes, carry out the duties of the office withirnpartiality and objeclivity in accordance with Articles LO, 27, 7g(Zl(bl

and 23.2 of the constitution and shal.l not praclice favoritism, nepotism,
tribalism, cronyism, religious bias or engage in corrupt or unethical
practices.

Section 29 provtdes that a State Officer shall not knowingly give false or
misieading information to any institution or the public.

Section 30 provides that state oflicer shall not falsify any records or
misrepresent information to the pubiic.

MEMBER.S AND OF THE COMMISS ION.

section L provides for the impartiality and independenee of
members.

(1) Every member and employee of the commission shall impartially a11d
independently perform functions of the Commission in good faith and
without fear, Javor or prejudice, and without irfluence ffom:- (a)
Any afin of the Government;
(b)AnV State Officer;
(c)Any Public Officer;
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(e) Candidate participating iI] a1 elecliqn; or (0 Any other person,

authoriff or organszatton.

Section 2 (21(al Provides that;

A member of the Commission may not whether directly or indirectly, in any

manner support or oppose any party or candidate participating in an

election or any side participating;

, (a) In a referendum, or any of the issues in contention between parties,

candidates or sides.

' Section 4 provides that;

" (1) A member or e,mployee of the commission shall;

(a)Treat the public and colieagues with courtesy arrd' respect;

(b)Disch arge all their duties in a professional, timqly and efficient

marrner and in line \Mith the ruie of 1aw; and -*.
(c) Respect the rights and freedom of all persons that he may interact

w-ith

PUBLIC OFFICER. trTHICS ACT, 2OO3

Section 3 provides for;
The determination of responsible Commission'

(1)This section determines what body is the Iesponsible commission for a
public officer for the purposes of this Act'

(2)The Committee of the National Assembly responsible for the ethics of

members is the responsible for;

(a) Meinbers'' of the Electoral Commission
Commission; and

Section 8 provides that;

aiid th,b'- Public' Service '
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(1) A Pubtic officer, shall to the best of his ability, carry out his duties andensure that the services that he provides are provided efficienfly,andhonestly-

Section 9 provides that;

(1) A Pubiic Offlcer shal1;-

(a)Carry out his duties in a way that maintains public confidence in theintegrity of his office;
(b)Treat the public ald his fellow public officers with courtesy andrespect;
(c)To t]:e extent appropriate to his office, seek to improve the standards

of performance and level of professionalism in his orgar izatton;
(d)Discharge any professional responsibilities in a professional manner.

Section 1O provides that;

A Pubric officer shalI carry out his duties in accordance with the 1aw. Incarrying out his duties, a public officer shall not violate the rights andfreedoms of any person under part v of the constitution.

Section L5 provides that;

(1) A public officer shall not, in or in conneclion with the perforrna,ce ofhis duties as such:-
(a)Act as arr agent for, or so as to further the interest of, a poLitical parry;or
(b)Indicate support for or opposition to arly poLitical party or caldidatein an election I - --- r*
'(t) A public officer shall not engage in political activity that,' maycompromise or be seen to compromise the potitical neutrality of tris

office.

Sarr*inn f O *rrar-iif ac ,FIra#o
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A pubiic officer shal1 not knowingly grr.e false or misleading information to

members of the public or to any other public officer.

4. THATr we confirm that Parliament is the only body mandated by the
Constitution of Kenya to deal with this matter-

S. THAT: we are not awa.re of any matter pending before a court of Iaw,

constitulional or 1ega1 body in regards to the issues raised in ttr-is

Pelition.

HEREF'ORE, YOUR HUMBLE PETITIONERS PRAY THAT PARLTAMENT

1

2. Finds that the Four Commissioners, namely Juliana Cherera, Justus
Nyang'aya, Irene Masit and Fralcis Wanderi were involved in gross

rrrisconduct in the performance of their office holder's functions as

Commissioners of the Independent Electoral and Boundaries
Comrnission.

Finds that the Four Commissioners, namely Juliana Cherera, Justus
Nyang aya, Irene Masit and Francis Wanderi seriously violated the
Constitution of Kenya, 2OlO and other gel-evalt larvs including
contravenlion of Chapter Six of the Constitutioh of Kenya.

3. Finds that the Four Commissioners, namely JuLiana Cherera, Justus
Nyang'aya, Irene Masit and Fralcis Wanderi are grossly incompetent.
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4' Finds that the Four Commissioners, namely Juliana cherera, Justus
frans'ava, Irene Masit and Francis Wanderi ur. unfit to hold. state orPublic Office.

5' Pursuant to ttle provisions of Article 251(3) of the Constitution, send thisPetition to the president.

AND YOUR PETITIONERS IVILL E\ruR PRAY

DATED at Nairobi this r3th day of october zozz

1' Name of the Petiti.oner F.uII Add^ress National ID Signature

ZACIilARTAII .M. MATAYO
NATIONAL CHATRPERSON
REPUBLICAN LIBERTY
PARTY

P.O BOX 20-148 10/90.8992 rfiamn.lltlir.f*
OOIOO NAIROBI
KEIVYA

o.aa.a.
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THE CLERK OF THE NAT

OFFICE OF THE CLERK,

MAIN PARLIAMENT BUILD

P.O. BOX 41842-00100,

NAIROBI.

TO TH E NATIONAL ASSEMB LY UNDER ARTIC LES 37 AND 119 OF
RE: PETITION

THE NST ON OF KEN za10 PETITIO TO PARLIAMENT

) ACT (2012) AND THE ST DING ORDERS 21 9 AND 2Z3 OF(PROCEDURE

THE NATIO NAL A.SSEMBLY

l, the undersigned, a citizen of the Republ'ic of Kenya, in the interest of the

pubtic Lodge this petition to the National Assembty towards the removal of the

fol.l.owing four commissioners of the lndependent Etectoral and Boundaries

Commission (IEBC); Jutiana cherera (vice chair), Irene Masit, Francis v{anderi,

and Justus NYa ng'aya on the grounds to be stated hereunder:

t humbly draw the attention of the House to the fo[lowing;

1) The Constitution

1)ThePreambletotheConstitutionofKenl,arecognizestheasp.irations

of aLL Kenyans for a government based on essent'ial values of human
: ' 'r"i-"'- 

:'

rights, equatity, freedom, democrary, socialiustice and the rule of Law

and the exercise by the peopte of Kenya of their sovereign and
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inatienabte right to determine the form of governance of Kenya-and

having participated futty in the making of this constitution.

2) Articte 1 (11 of the Constitution provides that atl sovereign power
betongs to the peopte of Kenya and shatt be exercised onty in
accordance with the Constitution.

3) Article 2(1) of the constitution of Kenya pronounces the supremary
of the Constitution and provides that the Constitution binds ,.at[ persons
and atl state organs at both levets of government,,.

4) Article 2(4) of the constitution provides among other things, any act
or omission in contravention of the Constitution is invatid.

5) Article 3 of the Repubtic of Kenya obtigates every person to respect,
uphoLd and defend the Constitution.

6) Articte 10(1) of the Constitution states that the national vatues and
principtes of governance bind att states organs, State officers, pubtic

officers and att persons whenever any of them enacts, appl.ies or
interprets any [aw. The Nationat vatues and principLes of governance
inctude patriotism and national unity.

7) Article 19 (zt of the constitution provides that the purpose of
recognizing and protecting human rights and fundamental freedoms is
to preserve the dignity of individuals and communities and to promote
social justice and reatization of the potential of att human beings.
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8) Under Articte ZO(1) of the esrrstitution, the Bil.t of Rights appties to

att and binds a[t State organs anci atL persons. Further, under subsection

(2i, every person shatt enjoy the rights and fundamental freedoms in

the Bit[ of Rights to the greatest extent consistent with the nature of

the right or fundamental freedom.

9) Under article 37 of the Constitution, every person has the right,

peaceably and unarmed, to assemble, to demonstrate, to picket, and

' to present petitions to pubtic authorities.

1O) Articte 73 of the Constitution provides for responsibilities of

leadership and under Ctause 1(a); the Constitution provides that the

authority assigned to the state officer is a pubLic trust to be exercised

in a manner that "brings honour to the na-tiqn and dignity to the

office" and "promotes pubtic confidence in the integrity of the

office". Ctause 2 thereof provides for the guiding principles of

leadership and integrity to include "setection on the basis of personal

integrity, competence and suitabi[ity".

1U Article 73 (21 (b) (c) contains provis ions on the guiding PrinciPles

and integrity to inctude inter ql.ia objectivity and impartiatity in

decision making, and in ensuring that decisions are not influenced by

nepotism, favouritism, other improper motives or corrupt practices;

and setfless service based on the pubtic interest, demonstrated by

honesty in the execution of publ.ic duties and ii) the dectaration of any

personal interest that may conft'ict with pubtic duties.

1Zl Articte 75 provides that a state officer shal.L behave, whether in

public and officiat [ife, in private [ife, or in association with other
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F IEBC oMMrssto RSU ER THE CN ON STITUTION

persons, in a manner that avoids: a) any conflict between persona[
interest and pubtic'or officiat duties; b) compromising any public or
officiaI interest in favour of a persona[ interest; or c) derneaning the
office the officer hotds. Additionatty, it provides that a person who
contravenes ctause (1) or Articte 76,77, TB (z) shatt be subject to the
appticabLe disciptinary procedure for the relevant office, and b) may in
accordance with the discipLinary procedure referred to in paragraph
(a), be dismissed or otherwise removed from office.

13) Article 88 of the Constitution of Kenya zolo,estabtishes the IEBC.
It further provides that the lEBc shat[ be responsibte for conducting or
supervising referenda and etections of any elective body or office by
this constitution, and any other election prescribed by an Act of
Partiament.

14) Articte 95 of the constitutfon states that the National Assembl.y
represents the peopte of the constituencies, speciat interests,
detiberates on and resotves issues of concern to the peopr.e.

15) Article 118 of the constitution states that partiarnent shatt
conducts its business in an open manner, and its sittings and those of
its committees shatt be open to the pubtic; and facilitate pubtic
participation and involvement in the tegisl.ative and other business of
the Partiament anci its committees.

161 Articte 119 of the constitution provides that every person has a
right to petition Partiament to consider any matter within its authority,
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IEBC COMMISSI ONERS UNDER THE CONSTITUTION.

incl.uding .enacting, amending or repeating -any legistation, and

Partiarnent shat[ make provisions for the exercise of this right'

17) Articte 138 (10) (a) provides that the chairperson of the

lndependent Etectoral and Boundaries commission sha[[ dectare the

resutt of the election.

18) Articte 237:(1) on values and principl'es of publ'ic service, provides

inter alia that the values and principtes of pubtic seMce inctude high

standards of professional ethics, transparency and provision to the

pubtic of timety, accurate information'

19\ Articte 248 of the constitution appl.ies to the commissions and

independent offices which inter atia inctudes the lndependent

Etectoral and Boundaries Commission'

20) Article 249 of the constitution of Kenya provides the objects of

the Commissions and the independent offices are to: protect

sovereigntY of the PeoP le of Kenya; secure observance by att state

organs of democratic values and principl.es; promote constitut'ionatism'

211 Article 7+9 furiher provides that the hotders of and the commissions

and hol.ders of independent offices are onty subject to the Constitution

and the law and are independent and not subject to direction or control

by any Person.
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22) Article zs1 of the constitution provides that a member of a
commission may be removed from office onty for inter alia: serious
violation of this constitution or any other [aw, inctuding a
contravention of chapter six; and gross misconduct, whether in the
performance of the member,s or office holder,s functions o!-
otherwise.

2) THE LEADERSHIP AND INTEGRITY ACT, NO. 19 OF 2O1Z

23) The Leadership and rntegrityAct was enacted to give effect to, and
establish procedures and mechanisms for the effective administration
of chapter six of the Constitution of Kenya 10.

?.4) The Leadership and lntegrity Act dedicates the entire part ll to the
General Leadership and Integrity code. section 6 of the Act provides
that the whote of part ll shatL be the general leadership and integrity
code for state officers. Further, it provides that provisions of chapter
six of the constitution and the provisions of the pubtic officer Ethics
Act' 2003 shatt form part of the general code of pubtic officers and in
the event there is conftict, the provisions of the Leadership and
integrity Act shatt prevail.

25) section 7 of the Leadership and integrity Act proi,ides on obseryance
' of the rute of law by state officers. lt requires a state officer to respect

and abide by the constjtution and the [aw. lt atso requires state officers
to carry out their duties in strict obseryance of the law and in doing
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this they are required not to violate rights and,f19e,!oms of any persons

except as provided under Article 24 of the constitution.

?6\ Section 8 provides that the state office is a position of trust and the

authority and responsibitity vested in a state officer sha[[ be

exercised by the state sfficers in the best interest of the peopte of

Kenya.

ZT) Section 9 provides that subject to the constitut'ion and any other

[aw, a state officer shal.t take personat responsibil.ity for the reasonabty

foreseeabte consequences of any actions or omissions arising frorn the

discharge of the duties of the office.

ZB\ Section 10 provides that a state officer shatt to the best of their

abiLity carry out the duties of the office efficiently and honestly; in a

transparent and accountable manner; keep accurate records and

documents relating to the functions of the officer and report truthfutty

on alt matters of the organization which they represent.

F

Zgl Section 'l 1 requires a state officer to inter atia carry out their duties

in a manner that maintains pubLic confidence in the integrity of the

pubtic office and maintain high standards of performance and

professionatism.

30) Section 16 on the provisions of conftict of interest provides among

other things that a publ.ic officer shaLL use their best efforts to avoid

being in a situation where personal jnterests conftict or appear with the

state officer's official duties.
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31) On misuse of officiat information, sect ion 22 states that a state
officer shal.L not directly use or attow any person under the officer's
authority to use any information obtained through or in connection with
the office, which is not availabte in the pubt.ic domain, for the
furthering of any private interest, whether official or otherwise.

32) Section 24 on impartiatity requir:es that a state officer shatt at au.

times carry out the duties of the office they hotd and objectivity in

accordance with artictes 10, 27,73(z) (b) and z3z of the constitution
and sha[[ not inter alia practice favouritism or engage in corrupt or
unethicaI practices.

33) Section 29 states that a state officer shatt not knowingty give fatse

or misteading information to any person.

3) THE pUBLtC OFFTCER rrHtCS ACT, NO. 4 OF 2003

34). The Pubtic officer Ethics Act ("the poEA,,) was enacted to advance

the ethics of public officers by providing for a code of conduct and

ethics for pubtic officers and requiring financial dectar"ations from
certain pubtic officers and for connected purposes.

35) Section 3 of the POEA determines what body is the responsibte

commission for a publ.ic officer for the purposes of POEA. Sub-section

2 pibvides inter alfo-that the committee of Ndtionat Assembty shal.t be

responsibte for ethics of members is the responsible Commission for the
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EtectoraI commission and the Pubtic servicemembers of the

Commission.

36) Part ll of FoEA provides for specific codes of conduct and ethics'

section 5 provides that each commission shatl estabLish a specific code

of conduct and Ethjcs for the pubL'ic offjcers for which ii is responsible'

37') Section 7 of POEA sets out the general code of conduct and Ethics

for public Officers.

38) Section 8 provides that a pubLic officer sha[[, to the best of his

abitity, - carry out his duties and ensure that the services that he

" provides are provided efficientty and honestty'

39) section 9 on professionatism provides that a pubLic officer shal'L

inter alia: a) Carry out his own duties in a way that maintains pubtic

confidence in the integrity of his office; treat the pubtic and his fettow

rs with courtesY and respect; to the extent aPProP riate topubLic office

his office see[< to improve the standards of performance and [eve[ of

professionalism in his generation; and discharge any professionaI

responsibil.ities in a professiona[ manner'

4q section 1o provides that a publ.ic officer shal.L carry out his duties in

accordance with the [aw, and in carrying out the said duties they sha[[

not viotate the

constitution.

rights and freedoms of any person under the
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41) Section 12 on pubtic interest provides that a publ.ic officer shatt use
his best efforts to avoid being in a position in which his personatinterest
confticts with his officiat duties. ln subsection six (6) the act defines
personal interest to inctude the interest of a spouse, retatives or
business associates.

42) section 16 provides that a pubtic officer shatt not, in or in
connection with the performance of his duties as such; act as an
agent for, or so as to further the interest of a, politicat party or
indicate support for opposition to any potiticat party or candidate in
an election. The Section further provides that a publ.ic officer shatl not
engage in political activity that may compromise or be seen to
compromise the potiticaL neutratity of his office.

43) Section 17 provides that a publ.ic officer shail. not practice nepotism
or favouritism.

44) Section 19 provides that a pubtic officer shatl. not knowingty give
fatse or misteading information to members of the pubtic or to any other
pubtic officer.

45) Section 35 of the Act regarding investigations provides that the
responsibte commission for a pubtic officer may investigate to
determine whether the pubtic officer has contravened the code of
conduct an ethics. such comnrission may refer a matter to another
appropriate body or pursuant to a complaint by any person. Further the
commission may refer the matter to another appropriate body for
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investigation and that body shal.t investigate the matter with'in a

reasonabte time and submit the repoft to the commission on its

find,ings.

46', Section 36 provides that if an investigation disctoses that the pubtic

officer has contravened the code of conduct and ethics, the responsible

Commission sha[t, within the prescribed time; take appropriate

discipl.inary action or if responsible commission does not have the

power to take the appropriate action, refer the matter to a body or

person who does have that Power'

471 Section 3B of POEA provides that if a resutt of an investigation under

this part, the commission is of the view that the civil or criminal

proceedings ought to be considered, the commission sha[[ refer the

matter to the Attorney Generat or other appropriate authority'

4) THE TNDEPENDENT ELECToRAL AND BOUNDARIES COMMISSION' ACT NO-

9 0F zo11

and effective operation of the IEBC as established by A'rticte BB of the

constitution. At Section 4, the IEBC Act sets out the functions of the

commiss'ion simitar with the functions set out in Article 88 0f the

Constitution.

4gI', 'Tl-fE IEBC Act at section I requiies that atl members of the IEBC and

inctuding the Chairperson to take and subscribe to the oath of office

11 of30Page
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and affirmation before assuming office. The retevant part of the oath
states that

"..-. I will at aU tirnes obey, respect and uphotd the Constitution
of Kenya qnd all other {aws of the Repubtic; that t witt faithfutty
and futly, impartiatty and to the best of my abitity, discharge
the trust and perform the functions and exercise the powers
devolving upon me by virtue of this appointment without fear,
favour bias, affection, iil-will or prejudice,,

50) Section 2'6 of the IEBC Act affirms the independence of the IEBC. lt
provides that the IEBC shatt in the performance of its functions, not be
subject to control or any person or authority but shatt observe the
principle of participation and the requirement for the consuttation with
stakehotders.

51) Section 30 of the IEBC Act provides that a member of the commission
who knowingty subverts the process of free and fair etections or who
knowingty obstructs the commission in the,discharge of its functions or
otherwise interferes with the functions of the commission commits an
offence and is tiabte to a term of imprisonment not exceeding three
years or to a fine of not more than one mitl.ion shiu.ings or to both.
Additiona[[y, a person so convicted shatt. not be etigibte to hotd pubtic
office for a period sf ten years fottowing the conviction
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s) FACTUS Or rHE PETITION 
:

SZI The Constitution of Kenya, 7010 provides that generat elections of

Members of Partiament (ArticLe 101), the President (Articte 136(2)(2),

the Members of County Assembl.y (Ar:ticte 177(a) and Governor (Articte),

shatt be hetd on the second Tuesday in August in every fifth year. The

Constitution of Kenya bestows upon the IEBC the duty to conduct the

general etections. The Constitutional framework is reinforced by an

array of Legistatjon whose objective is to guarantee fairness, credibitity

and legitimacy of the etectoral process.

53) Earl.y in the year 2022, the IEBC commenced the preparations of

Kenya's Z1zzgeneral etections. The IEBC hetd pressers and issued press

statements in connection and by way of updates on the general

etections. The statements of the IEBC were conducted mostly in the

presence of aLt the members of the commission.

genera[ etections were hetd on the 9th of August 2022, The general

etections in some parts of the Country were held and compteted on the

same day of 9th Augus\ 7A22 and the Commissjon through its various

agents proceeded with the process of verification and taLl.ying in the

varlous pg!,ing stations. For.,[[re etectign.gl MqA, MP, and Governor, the

elections were announced on the same day white others detayed to

later dates.
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55) The Etections for the President were tattied at the potting stations
on the same day of the etections and were transmitted.to the National
TaLtying Center (NTC) for verification and tattying. Au. the members of
the Commission were present at the NTC and took part in the tjttying
and verification of the presidential votes cast. This is in accordance
with the responsibitity ptaced on the Commission cottectivety under
Articte 138 (3) (c) of the Constitution.

56) During the tattying and verification of the results for the etection of
the President, a[[ the commissioners activety participated in the
verification of the results at the NTC. ln fact, they took turns in
announcing the resutis as verified and tattied, and were present and
active during the actua[ verification at the NTC. :

57) The verification and tattying process continued without anyr hitch
until the 15th August 2oZZ when the elections resutts for the etection of
the President were expected to be announced. on 15rh August, between
3pm and 5pm, at the NTC where the resutts of the president were to
be announced, viotence broke out but were immediatel.y queiled by'the
security forces present.

58) Just before the

presidentiaI etection

Chairperson of the IEBC cou[d dectare the
results pursuant to Articte 138 (10) the

Constitution, Four Commissioners of the rEBc Juriana cherera (vice
chair of IEBC), lnene lt{asit, Francis wanderi, and Justus Nyang,aya
hetd a presser at serena Hotet, Nairobi announcing their rejection of
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the yet to be announced resutts on the grounds that they were opaque

due to the manner the chairperson of IEBC had been conducting the

verification and taLLying exercise.

59) The four commissioners compLained that they were exctuded from

the tattying and verification process of the presidential etections at the

NTC. They also comptained that they had been assigned peripheral rotes

that were not connected to the tal.l.ying and verification process.

50) The watk-out of the four commissioners from the NTC and the

various press statements casted doubt on the credibility of the results

of the General etections, despite having been present at the NTC for

the verification and tal.Lying of the presidential resutts. They did not

offer exptanation as to why they had, in the first place, been part of

the process of the verification and tattying of the presidential resutts if

they knew it was opaque and despite having admitted that the elections

had been managed efficiently and credibty.

61) The petitioners in the 2022 Presidential Election Petition anchored

their petitions on the pressers by the four Commissioners of IEBC at

Serena. The Supreme Court hetd that:

" [242] But are we to nultify an eleetion on the basis of a last'

minute boardroom rupture (the details of which remain scanty
,-,",--;-:i. i-,r.-... . . ,...tr-. '., i.''.'.-.-', ','.':' . -:.' r.

and contr:a,dictoryl between the Chairpersan of the aommissian

and some of its members? ln the absence of any evidenc€ of

vio{atiol of the Constitution and our electoral laws, how can we
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ts"



PETITI ON TO ASSEMBLY OF KENYA F THE OVAL OF FOUR
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apset an election in which the people have participated withaut
hindrance, as they made .their potiticat choices pursuant to
At'ticle 38 of the constitution? To do so, wourld be tantamount to
subjecting the sovereign wilt of the Kenyan people to tlte quorum
antics of IEBC. It woutd set a dangerous precedent on the basis
of which, the fate of a presidentiat Election, would pretcariousty
depend on a majority vote of \EBC commissioners. This we
cannot do- clearly the current dysfunctionality at the p. E. p No.
ECIo1 oF 2022 (consolidated wittt) p. E. p Nos. E0o1 , E002, Eo03,
Eao4, E007 & EooB oF zazz page i 04 of r 33 commission impugns
the state of its corporate governance but did not affect the
conduct of the election itself .',

62) The press statements by the four commissioners had the fottowing
effects:

a) lt catted into question the credibitity of the entire etections hetd;

b) lt formed the main basis of the Presidentiat petitions fited by the
Petitioners in p. E. p No. E00s oF zozz (consotidated with) p. E. p
Nos- E001 , E002, E\aJ, E0a4, E00z &, Eo}a oF zazz (hereinafter
"P. E. P No. ECI|S OF Z0ZZ,,); and

c) Due to the ctosety contested etections, the pressers by the four
commissioners reasonabty inftamed the viotence at the NTC, unrest
around the country and a threat to the peace and security of the
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77. 1i/,rr. RAPFIAEL TUJLI is the Executive Director of Azimio La umoja-one KenYa 
,,.t*a;;;;;;-ry 

and RAiLA ODINGA being the Coalitioi/s candidate in the ''"''

recently conciuded presidmtial election of th August 2022 is a dear pointer of

collusion between the four commissionels and AZIMIO LA I'IMOJA -oNE

KENYA COALITION pARTy,party leaders al.id or its agents. The conduct of the

fqur -comrnissioners, in this regard is contrary to the code of conduct of the

members of the commission'

18. In the petition, the Azimio Ia Umoja candidate's contention was against the IEBC

d.eclared results citing irregularities and violatjon of the law by iEBc and its

chairperson.

1g. The Four commissioners fiIed replying affidavits in support of the petition and

argued fu1iy against the drairperson and IEBC'

20. Th; actions ald conduct of the four comrnissioners r /ere a confirmation of the

-existence of a cosy and flourishing relationshiP with the Azimio La Umoja-ONE

Kenya Coalition Party and/or its agents. The same is contrary section 26 and30 of

Lrclependent Eiectoral and Boundaries Comrnission Act ,2017'

21. Their acti.ons were a violation of their oath office. They swore to uphold the

constitution and the 1aw-

22.Theirmani{est partiality and attempt to subvert the will of the people \^Ias a threat

to National Securi-ty, Peace and orde:'- .

2l.Thepress statement issued by the Four Commissioners and the resulting chaos at

the bomas of Kenya Tallying centet cleari1, sho'w,s a connection-

zl.Thefourcornmissionerswereindjvidualll,a,-'6collectivelvactingaSanagentto
the Azirnio La Umoja-ONE I(enya Coalition Parry and its associates within the

comrnission. The same is contfary to section 30 of Lrdependent Electoral and

Boundaries Cornmission Act,20 l-1'

court on 5h of septenrber upheid'the decision of the declaration of the president

elect as u'ithin the constitution and law'

26. Upon the court decision being made, the four comrrLissioners did not accomPany

the chairperson vvhile issuing a statement on the 5h of September but issued a

separate statement signed by aII of them'

27.The cond.uct of the four commissioners d'epicts a divided comrmssion n'hich

according to their averments is dysfunctional. It is paradoxical to make such a
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!lui- yet they were Proxies of external forces to forment division within the
cormrission.

28. TTC thTCC COMMiSSiONCTS, WAFI'LA CFIEBIIKATI, BOYU MOLU ANd ABDi
GIILryE rarill have served their six years in office by end of January 2023 tl.Lus
Ieaving the four commissioners in office.

29. The shrrcture and composition of the commission wiil be dented if left to the four
comn'rissioners: indeed, it is unimaginable how the comrnission will be nrn by
renegade commissioners who took side with the petitioners in the 2022 supreme
court petition.

30. How will the four commissioners rvork with the secretariat which they could not
agree on tallied and verified resuits, appointrnent of law firm to represent the
comrnission in court and many other issues which are in public domain?

31' The four commissioners violated the principles of chapter six of the constitution
and hence unacceptable to have Comrnissioners who are in office and their actions
are contrar), to the expectations of the constifution.

€' mu independence of the comrnission is cardinal in running the affairs of the
commission- The four corrmrissioners defiied the principles of neutratity contrary
to Article 81 (e) (v) of the constitution. Th"y were openly rvorking with one parry
in the 2022 electton and thus openly biased.

33' It is untarlnable to have commissioners who contravened the law and constitution
which they swore to abide to remain in office.

S' Thu conduct of working in cohort with others to form government against the
constitutional provision of Article 3(2) is unacceptable in an open a1d democr.atic
sociehy.

35' The heinous act of atta&ing the chairperson and other comrnissioners, at bomas
national tally*g center while in in fuIl glare of the public media was meant to
seate national disharmony and violence. The end results would be post-eiection
violence with severe consequences.

ff.Thu actions of the four comrnissioners AMOLINT to total insubordination of the
commission contrary to section 30 of hdepend Electoral and Boundaries
Commission Act ,2017.

37. Several calis have been made for tl-Le comrnissioner to resign but have not resigned
and in respect in which this petition is made and pray that the matter be placed
before the-relevant house committee and or as you may deem it fit.
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38. The subject matter herein and the issu5s ,of 
-rvhich this petition is made are not

pencling before any court of Iaw, o, 
"o.iititotional 

or legai body'

Hereof your humble petitionel Prays that the national assembiy and due to the ulgency

of the uratter take the necessary steps as PeI article 251 (3) on removal of commissioners

and grant the following Prayers'

A. To find that lndependent Electoral and Borrndaries com:rrission commissionert

IRENE MASIT, IULIANA CFIERERE, FRANCIS WANDERI ANd ILILruS

NYANGAyA, have committed serious violations of the corstitution and the law,

includ.ing confravention of chapter six of the constitution of Kenya'

B. To find that that Independent Eiectoral and BotiI'rdaiies commission

commissioners, IRENE MASIT, IULIANA CHERERE FRANCIS WANDERI and

Iulius NYANGAYA are grrilty of gross misconduct while performing their

d.uties as members of the commission'

c. To fu1d that Independent Electoral and Bound"aries comrnission commissioners,

IRENE MASTT, IULIANA CHERERE, FRANCIS WANDERI ANd Ii]LruS

NyANGAYA are incompetent to hold the office of commissioners'

,,r. -.41d your petitioner will ever Pray -i

PETITIONEDANDDATEDATNAIROBITHISgIHDAYOFSEPTEMBER2o22

GEOFFREY LANGAT ID NO 25154044^ P.O BOX 269W-OA1OO NAIROBi

t
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The Clerk of the Notionql Assembly,
Nqtionol Assembly of the Republic of Kenyo
Porlioment Buildings
P.O. Box 41842-OO1O0

AIROBI

PETITION TO PARLIAMENT UNDER ARTTC 251(1) OF THE CONSTITUTION OF KENYA,

,-D loll-z:z-

2O1O AND STANDING ORDER NUMBER OF THE NATIONAL ASSEMBLY STANDING
ORDERS ON THE REMOVAL OF A MEMB ERS OF INDEPENDENT ELECTORAL AND
BOUNDARIES COMMISSION.

l, the undersigned,

Bono fide cilizen of the Republic of Kenyo;

DRAWS the ottention of the Honouroble House fo the following:-

On the 2nd doy of September,2O2l, Juliono Chererq, Froncis Mothenge,
lrene Mosit ond Justus Abonyo hereinofter referred to crs "the four
Commissioners" took ooth of office os Commissioners of the Independent
Electorol ond Boundories Commission (IEBC).

2. By dint of ihe ooth of office the four Commissioners took on the
oforementioned dote, the four Commissioners were required ond
expected to perform their functions competently ond diligently ond
jeolously defend ond guord the Constitution.

3. Upon toking ooth of office, the four Commissioners did porticipote ond
took port in the 9tn August, 2022 Generol Elections preporedness to wil
voter registrotiorr, voter educotion, procuremenf ond logisiicol
orrcngements os well os nominotion of condidotes for vorious elective
positions.

4. At the conclusion of the voting exercise, IEBC including the four
Commissioners octi'zely look porl in the counting, collotion, tobulotion,
verificotlon ond tollying of fhe votes cost on the g.tn doy of August, 2022.
For instonce, Commissioner Jrrliono Cherero onnounced to the Notion ot
the IEBC Notionql Tollying Center (NIC) in Bomos the presidgqtiol election
results tobuloted in Form 348 from Jujo Constituency- Her counterport Mr.

Petition for the rentoval of Members of a iitaiii*ar
under Article 25f of the Constitu Dl-dt
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Froncis Mofhenge on the orher hond took his turn to the podium ond

onnounced ihe results from Funyulo Constituency, Busio county'

5. on the lStn doy of septem ber,ZO2|ofter six (6) doys of rigorous exercise

ofverificotionondtollyingofthevotes,justbeforetheChoirpersonofthe
Commissioncoulddeclorethepresidentiolelectionresults,thefour
commissioners wolked out of the NTC in revolt to hold o press conference

of Sereno Hotel wherein they stoted thot the results thot the choirperson

wosobouttocrnnounceondwhichtheyhodoctivelyporticipotedin
verifying, coltoting ond tollying were opoque ond os o result they could

not toke ownership of the soid results'

6. on the l6tn doy of Septem ber,2022, the four commissioners releosed o

detoiled stotement on their ILLOGIcAL reosons for disowning the results

thotweredecloredbytheChoirpersonofthelEBCosfollows:-

i. THAT the results crs declored by the Choirperson of the lEBc did not

tokeintooccounttheregisterednumberofvotersondrejected
votes;

ii.THATtheoggregoteofthepercentilereceivedbythefour
presidenticil Londidotes exceeded 100% by 0.01 ergo',constituted o

mqthemoticol obsurditY; ond

iii. THAT the declorotion thot President Dr' williom Ruto received ?5% of

thetotolvotescostin3gcountiesondformerPrimeMinisterRt.
HonourobleRoiloodingoottoinmenlof25%ofthevotescostin34
couniies wcrs not bosed on ony independent voricrbles to worront

the declorotion of the results os wos declored by the chclirperson of

ihe IEBC.

7. IN ADDITION AND WITH OUT PREJUDICE TO THE IOREGOING' thE

oppointment of Commis sioner lrene Mosit wos in violotion of the

Constitution for the reoson thot of the time of her oppointment os o

Comnrissioner for the IEBC' five yecrrs hod not lopsed from the time she

contested for the elective position of Member of Pcrrlioment

g.--:,:l.l.onouruble Members of the 14tn August House' the toiolity of the surmlse

of the conduct of the four commissioners in light of the obove leods to on

2

PetitionfortheremovalofMembersofaconstitutional,Commission
underArticle25{oftheConstitutionofKenya,2olo



inevitoble conclusion of serious violotion of the constitution,
incompetence ond gross misconduct in ihe performonce ond dischorge
of the dulies of the offide beorer of on independent consiitutionol office
os we loy down bore herein below:-

9. Article 8I of fhe consiitution of Kenya,20l0 behooved the four
Commissioners to be independent, importiol, neutrcrl qnd occurote in
conducting ond mclnoging the 2o22generol elections' '; 

-:-

l0.Additionolly, the soid Article oi 8l (e) 0t) further mondoted qnd obligoted
ihe four Commissioners to conduct o free ond foir eleclion which is free
from violence, intimidotion, improper influence or corruption.

I l.Ariicles 2 & 3 of the Constitufion restotes the supremocy of the Constitution
ond binds oll persons including the four Commissioners to protect, uphold
ond defend the Constituiicn.

l2.Article I0 of ihe Consiifution estoblishes the rri" of low ond good
governcrnce cs'infollibie principles of governonce. These principies ore
reflected irr mony ports of the consiitution including Arficle 2 obove which
provices tfici 'ony lrlvr or oction ihot is in controvention of the constitution
is void lo the extent of the inconsistency <rnd conirou.ntion.t-

l3.The t'uie of lorv ond goocl governonce principles requires ihot every stote
orgon or stote officer/public officer qcts only wifhin the powers conferred
upon them by ond in occordCInce with the Constitution. But the principles
olso requires every stote orgon/officers to dischorge o legol obligotion
requked of therir by the Constitution or ony other low. Cruciolly, the rule of
lornz r--quires stote ond public officers t cti ton

clu nd tion
fron rencv on cl occoL-,n bililv.

i4.The rule of low is instructive fhot onv o tion underto n bv o sfote /oublic
er be it'ict Co nd Even where

o public/sfote officer unclertokes CIn ociion on the premise of o discretion,
thot discretion lros to be exercised in sirict odherence to ihe principles of
the rule of lcw cnui good governonce.

Fetition for fhe removal of Members cf a constitutional Comtmi.ssion
under Articb zsl 'of the constitutlott of f{enya, 2olo
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l5.Specific'olly, the four commissioners ore required to dischorge the.

funcfions of the hctder of on inciependent constitutionol commlssion

undei- A6cle 25i (7) of the Consfffufi oit of Kenya, 2010 inter olio with

utmosi competence, strici odherence to the Constitution devoid of ony

gross rnisconduct ond violotion of the Constitution ipcluding

controvention cf chopter Six on integrity ond leodership.

l6.Articte 88(2)A) of fhe Consfitution obh ond orohi its o oerso frorn

oldi m rcf
tn v-e

t

on Co o he ors ect

memb,er of Porlliment or o.f o county ossembly

ARTI OFV ON OF CONST GRO ONDU

AND I CCMPETENC E OF THE FOU R COMMISSIONERS.

17.TO THE EXT ENT THAT the our Commissioners stoged cr dromotic revolf of the

eleventh ond o holf hour on the presidentiol election results of on election

they porticipoted in mcnoging from iis incept, supervising ond overseeing

on reosons odvonced by them in iheir press stotemenis of lsth ond l6lh

August, 2}22,i[-ie four Commissiorrers octed in lotsl violoiion of the

constitutionol rule of low ond good governonce principles enuncioted

under CLE 1 HE CO o which by ond of lorge

constitute o sericui violoiion of ihe Constitution os'weil os gross

misconduct.

I B.TO THE ENT THAT thot the four commissloners' dromqtic revolt on the

election results thot they hod themselves generoted through the rigorous

n tollvino o cl tobulo the four mmi.s-sioners'tion colloti

19.

individuql ond collective conduct crmounted to o constitutionol coup in

violotion of the provisiol'rs of RTI OF ON

E EXTE Commissiotrer lrene Mosit wos oppointed os o

comnnissioner to'ihe commission hoving stood for-electionin 2017, being

within FlvE yeors preceding lrer oppointment os o conrtnissioner for IEBC,

lrene Mosit's cppointmenl os on IEBC Commissioner.vrcs unlowful,

Petition for the rernosral of Members of a cotrstittttional commission
under Article 25f of the constitution of l{enya, 2O{O
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unconstitutionol ond illegol for being in gross violoiion. of Afide gge) of
fhe Constitution of Kenya, iOiO.

20-To THE EXTENT TH,AI the four Commissioners reckoned thot ihe results os
were onnounced were opoque becouse of the Choirperson's foilure to
include ihe rejecfed voies in the computotion of the consfltutionol
threshold of 50% + I posited under- Afficte t 389)(o) of the Consiifufi on of
Kenya,2olo desplie the suprerne Court's prohorn.ement on the issue in
ihe cose of oilo e,rs -y- ende foral o

qries ia ers 3 201 3 tid
t2013.| KESC 5 (KLR) tholo iejected voie/bolloi is not o volid vote/bollot,
the four Commissioners' conduct demonsiroted utler incompetence ond
gross misconduct.in the performonce of the duties of their office.

21 THE ENT TH the four Commissioners' conduct by woy of their
pleodings ond submissions, boilr orql ond written, of the heoring of the
Presldentiol Electio,n Petitions before the Supreme Court omounted to o
petitic-r;r to the Supreme Couri tor the nullificotion of the results of on
ele'ction ihcrt they octively poriicipotec in monoging, supervlsing ond
concltrcting, lhe four C,-rt't'trrrissioners' conduct omounietl to concerted
exlernoi efforls, porfison in noture, to ensure thot no declorotion of resulis
could be rno,Je, ihe soid conducl of the four comn'lissioners omounled to
grc'ss misconducl ond violoiion of the Constitutlorr contro Articte gt (e)(ii),
Aii),,|v) & (v) of fhe Cansfilution of Kenyo,2010.

'22.The porticulors set forth hereinobove out rightly reveols serious violotion of
the Constitution.'gross misconduct ono' utter incompetence by ihe four
Comrhissioners.

THEREFORE, fl'ie Peiiiioners reyerenfly pr.oy os foilows:-

o) Thot this Petitiorr be ceriifieci os urgent ond dispenserl with in the first
instcnce;

b) Thoi the Honouroble House proceed to debote on this petition ond
consider it foir ohd justly on its merits crnd thereqfter urgently vote on it;

Fetifion for the rempvaf of lWernhers of a constitutional Commission
umder A,rtiate *il sf'tlte can.-stittrt'iott of Kenya, zolo
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c) Thot depending on the outlonre'of the voie of 
'the Honouroble House

. on tof Jna";, tliis p.tiiion be urgently tionsmitted to the President for
'. 

the cippointnrenf of o Tiibuhcl to invesiigote the conducts of ond

violotions committed b'/ the fcur Commissioners cornploined of in this

Petition.

RoBr rhis 1.4, oo, dsd=grnlgT -.-2022

SIGNATUR.E
NAME OF PEI'ITIONER

OWUOR STEVE GER 32487760RY AVENUE OFFICE
SUiTES, sTH NGONG
AVENUE, 6TH FLOOR

SUITE NO. 15

TEL.: A720102393

Email:
gerryci ebbY95@gmai I.com

O

Fetitian for the removal of Members of a constitutional commission

uncerArticle4sTeftheConstitutionofl{enya,2010

NATIONAL
IDENTIFICATION
NO./PASSPORT

FULL ADDRESS
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REPUBLIC OF KENYA

1 3'H PARLIAMENT-FIRST SESSION (2022)

THE NATIONAL ASSEMBLY

COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

NOTIF'i

DEPAR TMENTAL

carloN or,ruE cortrouct oF rmanrNcs nV ri* rylanrn@N.141'-'-^^-co-nnrairrep---o-N,I-usrlep ANp LEGALAE4BS -' ' 
:

WHEREAS Article 251(2) of the constitution provicles that "a person c{esiring the removal oJ' a

member o1.n ro*nrirrro,r), oJ'a ltolder of cut inctipettclent office on at'ty grotmd specified in clause (l)

tna)) present a petitiott to the National Asientbll, settitlg u,,t ii,e attegect facts constitttting that ground,,

WHEREAS on 15,n Novernb er,2o22,the Hon. Speaker of trre Nationar Assernbly conveyed ?etitions

presented by the li.epublican Tjberty Party, Reverencl Dennis Nchviga Nthurnbi' Mr' Geoffrel'

Langat a,d Mr. Owour Steve Gerry seekirig the removal from office of Ms' Juliana Cherera; Ms'

Irene Masit; Mr' Justus N)'ang'aya; untrt Mr' Fr a-ncis Wanderi as Cotntnissioners of the

Independent Electoral and Boirndu.ies co,r-unission (lEBc) on variotts grouuds, including serious

violation of the co,stif*tio, ancl other laws; gross ,,isconduct; and i,compete,ce and referred the

Petitions to the Departmental committee on Justice and Legal Affairs'

FURTHER WHEREAS Upon receipt of a petition, Standi,g order z3o(4).of the National Assembly

Standi*g orders ma,dates tiie Departmental committee on Jristice and Legal Affairs to i,vestigate the

matter and report to the Ilouse, ,*,ithi, 14 days, on whether the petition discloses a ground for removal

under Article 251(l)(a) of the Constitution'

N.TING TI{AT Afticte 1ls(lXb) of the constitr-rtion provides tlt1t, "Parliatnent shall facilitate

pubtic participatiort and i,volventent in tlte legislatit'e ind other business of Parliament and its

Comndttees".
IT IS NOTIFIED for t5e inforrnation of the general pubtic that the Depafimental Conrmittee on

Justice and Legar Affairs sha[ co,rrnence heal-ings or1 trre for-rr (4) petitions for the removal of

conrrnissioners of the lllBC as from 1'hursday, 24'i Novemberr2022 at the Mini chamber, 1'' Floor'

county Hall, Parliament Buildings, Nairobi, as per the Schedule heretlnder-

fromremovalthenstio foretlr etiPemb noA Ssht Ne tiona lyatiortel'aonsidotter byftnthe a CIn onmmissiodari CCSdan uBoralectotden EIIe dnt'sc fo thlsstom nfo oC moffice

SCIITDULE OF IIEARINGS

ThursdaY, 24'n Novembet', 2022

Petition bY the RePublican (Hearing of the Petitioner)Liberty PartY10.00a.m.-1 I.00a.m



11.30a.m.-12.30p.m. ss-examination of the Republican Liberry partyCro

2.00p.m.-3.00p.m Petition by the Rev. Dennis Ndwiga Nthumbi (Hearing of the Petitioner)

3.30p.rn.--4.30p.m. ross-examination of Rev. Dennis Ndwiga NthurubiC

:. Friday , 25ft Novemberr2022

I 0.00a.rn.-l 1.00a.rn. Petition by Geoffi'ey Langat (Hearing of the Petitioner)

I 1.30a.m.-12.30p.rn Cross-examination of Geoffi-ey Langat

2.00p.m.-3.00p.m Petition by Owuor Steve Gerry (Hearing of the petitioner)

3.30p.rn.--4.30p.m tion of Owuor Steve Gen-yCross-exaruina

10.00a.m.-l 1.00a.m Response by Ms. Juliana Cherera

I 1.30a.nr.-12.30p.ni Cross-exaruination of Ms. Juliana Cherera

2.00p.m.-3.00p.rn Response by Ms. Irene Masit

3.30p.m.---4.30p.m. Cross-exarnination of Ms. irene Masit

10.00a.m.-1 1.00a.rn. Response by Mr'. Francis Wanderi

I L30a.rn.-12.30p.m. Cross-examination of Mr. Francis Wanderi

2.00p.m.-3.00p.m Response by Mr. Jushrs Nyang'aya

3.30p.m.--4.30p.rn. ss-examination of Mr. Justus Nyang'ayaCro

SAMUBL J. NJOROGE
CLERK OF THE NATIONAL ASSEMBLY

21" November 2022

For the lYelfure of soctety and the just Governntent of the people
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REPUBLIC OF KENYA

Telegraphic Address

'Bunge', Nairobi
Telephone 221291

Fzx:243694
E-mail: cler:k@Parliarnen t.go. l<c

When tePlying Please quote

NA/ CNA / COF-P./ s o e e(e 6 4)

Mr. Owuor Steve GerrY

5,h Avenue Office Suites

6,h Floot, Suite No- i 5
5,1, Ngong Avenue
NAIROBI.

Tel:07201,02393
Email: gerydebby@gmail' com

Deat

RE: IIVIITATION
JUSTICE AND

hereunder-

CletHs Chambets
National AssemblY
Parfiament Buildings
P. O. Box 41842 -{0100
NAIROBI,I(enYa

tT,r,November 2029

TO ATTEND BEFORE THE DEPARTMENTAI COMMITTEE ON

LEGAL AFFAIRS IN ITS CONSIDERATION OF A PETITION FOR

THE REMOVAI FROM OFFICE OF COMMISSIONERS OF THE INDEPE}.IDENT

ELECTORAI AND BOUNDARIES COMMISSION

The above matter refers.

On 156 Novembe r,2O22,the Hon. Speaker of the National Assembly conveyed yout Petition to

the National Assemb ly ,,10, the remoaal of Merubers of a constitutional Commision arder Article 251 of the

Constitution of Kettya, zbtb', and referr.i i ro the Departrnental Comnrittee onJustice and Legal

Affairs.

Upon receipt of a perition, Standing Order 230(4) of. the National Assembly Standing Otdo:s

mandates the Committee to investig-ate the matter and report to the House, within 14 days, on

whether the petition discloses a gro-und for removal undet Atticle 251(1)(a) of the Constitution'

Once the Committee tables its Reporg the House is required to resolve 'uvhether the petition

dir.lor., a gtound for removal under Arricle 257(1)(a) of the Constitution within 10 days'

In its sitting of. !6th Novembe42022, the Committee resolved to commence hearings on your

Petition and tlrree (3) other Petitions as from Thursdayr24'h November,2022 at the Mini

Charnber, 1,, Floor, Corrroy Flall, Farliament Build-ings, Nailobi, in accordance with the Schedule

Petition by the RePubl-ican Liberty Patty (Headng the

Fetitioner)
10.00a.m.-11.00a.m.

Cross-examination of the Republican Liberty PartY11.30a.m.-1'2.30P.m.

Petition by the Rev. Dennis Ndwiga Nthumbi (Headng of the

Petitioner)
2.00p.m.-3.00p.m



3.30p.m.--4.30p.m. Cross-examination of Rev. Dennis Ndviiga Nthumbi

This is to invite you to attend befote the Departrnental Committee onJustice and Legal Affaits to
Present yout Petition on Ftiday, 25ft Nover,nber, 2022 where the Commissioneri shall be at
libety to cross-examine you.

Add'itionatrly, you are invited to attend before the Comrnittee on Monday, 286 Nove rnbe4Z0ZZ
T4 Trresday, 29n Novembe4 2022 whe-re you shall be at liberty iu 

"rc.r-"xamine 
the

Cornmissionets on their responses. You rnay attend the hearingr i, p.r.on or by legal
representative.

TAKE NOTE that should you choose not to attend before the Cornmittee on the dates and
specified in this invitation, the Committee, and thereafter Pafliameng shall ptoceed with
matter in accordance with the Constitution and the law, without further reference to you.
Out Liaison Officer on this rnatter is Mr. S7alala Ronald who n-:ay be conracted on
0721896580 or ernail tonald.walala@oatlianrent.go.ke
cletk. nationala sembly@f, arliarnen t. go. l<e.

NJOROGE

I

tlme
this

Tel.
and

,

10.00a.m.-11.00a.rn. Petition by Geofftey Langat (I{eadng oFthe Petitioner)

11.30a.m.-72.30p.m. Cross-examination of Geoffrey Langat

2.00p.rn.-3.00p.m. Petition by Owuor Steve Gerry (Flearing of the Petitioner)

3.30p.m.--4.30p.m. Cross-examination of Owuor Steve Gerry

10.00a.m.-11.00a.m. Response by Ms. Juliana Cherera

77.30a.m.-12.30p.m. Cross-examination of Ms. Juliana Cherera

2.00p.m.-3.00p.rn. Response by Ms. Irene Masit

3.30p.m.--4.30p.m. Ctoss-exarnination of Ms. kene Masit

1 0.00a.rn.-1 1.00a.rn. Response by Mr. Francis Wanded

71.30a.m.-12.30p.m. Ctoss-examination of by Mt. Francis Wanded

2.00p.m.-3.00p.m. Response by Mt. Justus Nyang'aya

3.30p.m.--4.30p.rn. Ctoss-examination of Mr. Justus Nyang'aya

CLERK OF THE NATIONAI A.SSEMBLY



REPUBLIC OF KEI{YA

Telegraphic Address
Bunge', Nairobi
Telephone 221291

Fax:243694
E-mail: clcrk@Parliamcnt.go' kc

When replying Please quote

NA/CNA /CoRR/eoze(effi)

Ctetk's Chambets
National AssemblY
Parliarnent Buildings
P. O. Box 41842 -00100
NAIROBI,I(enYa

1?tr'November 9029

The Republican LiberrY PartY

P.O Box 20148 - 00100

NAIROBI.

Attn: M:r. Zach,ariah M. MataYo

Dear

RE IV\TITATION TO ATTEND BEFORE THE DEPARTMENTAI COMMITTEE ON

rUSTICE AND LEGAI AFFAJRS IN ITS CONSIDERATION OF A PETITION FOR

THE REMOVAI FROM OFFICE OF COMMISSIONERS OF THE INDEPENDENT

ELECTORAIAND BO IINDARIES COMMISSION

I
The above matter refers.

on 15th Novern6e r, 2022, the Hon. speaker of the National Assembly conveyed your Petition

dated 13d, octob er, 2022 and referr.d i' 
'o 

the Departmental committee on Justice and Legal

Affaits.

Upon receipt of a petirion, Standing or.der z3o(4) of the National Assembly standing orders

mandates the Comrnittee to investig"ate the matter and teport to the- House, within 14 days, on

whethe.r.,. p.uTil-iil;;;; g*"""a for rernoval undei Article 251(1)(a) of the constitution'

once the committee tables its Report, the F{ouse is required to resolve whether the petition

discloses a gtound for removal u.,det ai'ti.le 251(1)(a) of the constitution within 10 days'

In its sitting of 16tt Novembe42022, the committee resolved to corunence headngs on youf

Petition arrd three (3) other Petirions' as ftom Thursday, 24.t' Novernbe4 2022 at the Mini

Chamber, 1,, Floor, Corrrry Hall, Patliament Buildings, Nairobi, in accordance with the Schedule

hereundet-

:7

berry Party (Hearing of the

Petitioner)

Petition by the RePublican Li10.00a.m.-11.00a.m

Cross-examinalion of the Republjcan LibertY FartY
11.30a.m.-12.30P.m.

Petition by the Rev' Dennis thumbi (Hearing of theNdwiga

Petitioner)
2.00p.m.-3.00P-rn

Cross-examination of Rev Dennis Ndwiga Nthumbi
3.30p.m.---4.30P.m

a



10.00a.m.-1 1.00a.m. Petition by Geoffrey Langat ftIearing of the Petitioner)

77.30a.m.-1.2.30p.m. Cross-exarnination of Geofftey Langat

2.00p.rn.-3.00p.m. Petition by Owuor Steve G"rty (Headng of the Petitioner)

3.30p.m.---4.30p.m. Ctoss-examination of Owuor Steve Gerry

10.00a.m.-11.00a.m. Response by Ms. Juliana Cherera

11.30a.m.-723Ap.m. Cross-examination of Ms. Juliana Cherera

2.00p.m.-3.00p.m. Response by Ms. Irene Masit

3.30p.m.-4.30p.m. Cross-examination of Ms. Irene Masit

10.00a.rr.-11.00a.m. Response by Mr. Francis Wanderi

11.30a.m.-1,2.30p.m. Ctoss-examination of by Mr. Francis Wanded

2.00p.m.-3.00p.m Response by 1\{r. Justus Nyang'aya

33Ap.m.-4.30p.m. Cross-examination of Mr. Justus Nyang'aya

This is to invite you to attend before the Departmental Cornrnittee onJustice and Legal Affafus to
Present your Petition ofl Thursday , 24't' Novembe r, 2022 where the Comrnissionets shall be at
Iiberty to cross-examine you.

Additionally, you are invited to attend before the Committee on Mondayr 28,h Novernbe42022
and Tuesday, 29* Novembe4 2022 where you shall be at libery to cross-examine the
Commissionets on dreil respoflses. You may attend the hearings in person or by legal
representadve, or both.

TAKE NOTE that should you choose not to attend before the Corrunittee on the dates and time
specified in this invitaLion, the Committee, and thereafter Parliament, shall proceed with this
matter in accordance with the Constitution and the law, rvithout further reference ro you.

Our Liaison OFficer on this rnatter is Mt. lTalala Ronald r.vho may be contacted on Tel.
0721896580 or email ronald.walala(Doarliament.go.l<e and
clerk.nationalassemblv@o arliamen t. so. ke.

Youts

SAMUEL NJOROGE
CLERK OF T}{E NATIONAL ASSEMBLY



REPUBLIC OF I(ENYA

t

Telegraphic Address
Bunge', Nairobi
Telephone 227297

Fax:243694
E-mail: clcrk@Parlin mcnt'go'l;e

When rePlYing Please guote

NA/CNA / COF-F./ soez(e6e)

Revetend Dennis Ndwiga Nthumbi
P.O Box 6A024 - 00200
NAIROBI.

CletlCs Chambers
National AssemblY
Parliament Buildings
P. O. Box 41842-00100
NAIROBI, I(enYa

l?,r'November 2022

Dear

RE: II{\TITATION TO ATTEND BEFORE THE DEPARTMENTAI COMMITTEE ON

;ilsfiC; 
^errio 

LBcAL AFFATRS rN rrs CoNSTDERATION oF A PETrrroN FoR

THE REMOVAI FROM OFFICE OF COMMISSIONERS OF THE INDEPENDENT

ELECTORAI AND BOUNDARIES COMMISSION

The above rnatter refets

hereunder-

on 15,h Novembe r,2a22,the Hon. speaker of the National Assembly conveyed your Petition to

the National Assemb ly ,,f0, the remoaal'offour IEBC Comrtissionert under the Constitution" aod referled

it to the Depattme.rtri io--ittee on Justice and Legal Affairs'

upon receipt of a Petition, Standing order 230(4) of. the National Assembly Standing orders

mandares the Committee to investigate the mattet and report t9 the- Hgrtrse, within 14 days' on

whether the petirion d.iscloses a ground for removal under Article 25'l(1)(a) of the constitution'

o;; ;. cj*oiitt"e tables its Report, the House is required to tesolve whethe:: the petition

discloses a ground for removar under Articre 25r(1)(a) of the consrirution'uvithin 10 days.

In its sitting of 16,r,Novembe42022,the committee resolved to commence headngs on youf

petition and tluee (3) other Petitions as from Thursday, 24..n Novembe4 2022 at the Mini

charnber, 1.t Floor, cor.rty Hall, Padiament Buildings, Nairobi, in accotdance wit-h the schedule

Patty (Flearing of the

Petitioner)

Petition by the RePublican Liberry10.00a.m.-1 1.00a'rn.

Cross-examination of the RePublican Liberty ParrY773Aa.m.-12.30P.m.

Petition by the Rev. Dennis Nthumbi (Hearing of the

Petitioner)

Ndwiga2.00p.m.-3.00p.m.

Cross-examination of Rev Dennis Ndwiga Nthumbi3.30p.m,-4.30P.m.



10.00a.m.-11.00a.m. Petition by Geoffrey Langat ftIearing of the Petitioner)

11,30a.m.-12.30p.m. Ctoss-exaraination o f Geoffte y Langat

2.00p.m.-3.00p.rn. Petition by Owuor Steve Gerry (Headng of the Petitioner)

3.30p.m.-4.30p.m Cross-examination of Owuot Steve Gerry

10.00a.m.-11.00a.m. Response by Ms. Juliana Cherera

1 1.30a,m.-123Ap.m. Cross-examination of Ms. Juliana Cherera

2.00p.m.-3.00p.m. Response by Ms. Irene Masit

3.30p.m.-4.30p.rn. Cross-examination of Ms. Irene Masit

10.00a.m.-11.00a.m. Response by Mr. Francis Wanderi

11.30a.m.-12.30p.m. Ctoss-examination of by Mr. Francis Wander.i

2.00p.m.-3.00p.m Response by Mr.Justus Nyang'aya

3.30p.m.-4.3Op.m. Ctoss-examination of Mr. Justus Nyang'aya

This is to invite you to attend before the Departrnental Comrnittee onJustice and Legal Affafus to
ptesent yout Petition on Thursday, 24'r' Novembe 4 2022 where the Commissionets shall be at
Iiberry to cross-examine you.

Additionaliy, you ate invited to attend before the Commimee on Mondayr 2Sd, Novemberr}112
and Tuesday, 29d' November, 2022 where you shall be at libety to cross-examine ti:e
Comn-rissioners ofl theit tespoflses. You may attend rhe headngs in person or by iegal
feptesentative, of both.

TAKE NOTE that should you choose not to attend before the Cornmitee on the dates and time
specified in this invitation, the Committee, and thereafter Pariiament, shall proceed with this
matter in accotdance with the Consritudon and the law, withour further reference to you.

Oul Liaison Officer on this rnatter is Mr. Walala Ronald who may be conracted on Tel.
0721896580 or email ronald.walala@f'arfiament.go.ke and
clerk.nationalas sem bly@.parliamen t.go. l<e.

Yours

NJOROGE

a

CLERK OF THE NATIONAI ASSEMBLY



REPUBLIC OF I(EI{YA

Telegraphic Address
Bunge', Nairobi
Telephone 221291

Fax:243694
B-mail: clcrk'()parliarncnt'go' he

CletlCs Chambers
National AssemblY
Parliament Buildings
P. O. Box 41842-00100

NAIROBI,I(enYa

When rePlYing Please quote

NA/CNA/CORR/ 2022(267)
Geofftey Langat
P.O Box 26903- - 00100

NAIROBI.

Dear

17'h November 2099

RE: II.IVITATION TO ATTEND BEFORE THE DEPARTMENTAL COMMITTEE ON

TUSTICE AND LEGAI AFFAIRS IN ITS CONSID ERATION OF A PETITION FOR

THE REMOVAL FROM OFFICE OF COMMISSIONERS OF THE INDEPENDENT

ELECTORAI AND BOUNDARIES COMMISSION

The above mattef tefets

hereunder-

on 15,n Novembe r,2o22,the Hon. Speaker- "j e.- National Assembly conveyed yout Petiuon to

the National Assembly "on ,1, ,r*irot of fottr-Menbys of Indepe.ndent Electoral and Boatdaries

conmission,, and r.ferred it to the D.port*Lrtar commiuee on Jusrice and Legal Affairs'

Upon receipt of a petition, Standing order z3o(4) of the Narional Assembly Standing orders

mandates the Committee to investigite th. *ottt' and tepot'l? tt--T:Ytt'rvithin 
14 days' on

whether the petition discioses a ground for removal undei'Arricle 251(1)(a) of the constitution'

once rhe committee abres its Report, rhe House is requirld to.resolve whether the petitio'

discloses a ground for removal under ard.t. 251'(1)(a) of tie Constitution within 10 days'

In its sifdng of L6,t Novembe rr ZA22, the Committee resolved to commence headngs on yolrr

petition and three (3) other Petitions as frorn Thursday, 24u'Novembet' 2022 at the Mni

Chambe.r,l.tFloot,CounryHall,ParliamentBuildings,Nairobi'inaccotdance"viththeSchedule

lican LibetY PatrY ft{eating o the
Petition bY the Repub

Petitioner)
1 0.00a.rn'-1 1 .00a. rn'

Republican LiberrY ParryCross-examrnauon o f the
1.1,3Aa.m.-1 2.30p.m.

Petition by the Rev. Denrus

Petitioner)

bi (Hearing of theNdwiga Nthum
2.00p.m.-3.00P.m'

Cross-examination o Ndwiga Nthurnbif Rev. Dennis
3.30p.m.--4.30P.m



10.00a.m.-11.00a.m. Petition by Geoffrey Langat (Hearing of the Petirioner)

11.30a.m.-72.30p.m. Cross-exarrination of Geo Langat

2.00p.m.-3.00p.m. Petition by Owuor Steve Gerry ftIeadng of the petirionet)

3.30p.m.-4.30p.m. Cross-examination of Owuor Steve Ger:ry

10.00a.m.-11.00a.m. Response by Ms. Juliana Cherera

11.30a,rn.-12.30p.m. Cross-examination of Ms. Juliana Cherera

2.00p.m.--3.00p.rn. Response by Ms. Irene Masit

3.30p.m.-4.30p.m. Cross-examination of Ms. Irerre Masit

1 0.00a.m.-1, 7.00a.rn. Response by Mr. Francis Wanded

77.30a.m.-12.30p.n. Ctoss-examination of by Mt. Francis \)Tanded

2.00p.m.-3.00p.m. Response by Mr. Justus Nyang'aya

3.30p.m.--4.30p.rn. Cross-examination of Mr. Justus Nyang'aya

This is to invite you to attend before the Departmental Comminee onJustice and Legal Affair-s to
present yout Petition on Friday, 256 November, 2A22 whele the Comrrissioners shail be at
Iibety to cross-examine you.

Additionalln you are invited to attend before the Committee on Monday, 28th Nove rnbe4 Z02Z
and Tuesday, 29th Novembe4 2022 where you shall be at libery to cross-examine rhe
Commissioners on dreil tesponses. You may attend the hearings in person or by legal
representative, or both.

TAKE NOTE that should you choose not to attend before the Comrnitee on the dates and time
specified in this invitation, the Comrnittee, and thereafter Padiament, shall proceed rxrith this
matter in accotdance with the Constitution and the law, 'urithout further refererce to you.

Ouf Liaison Officet on rhis matter is Mr. lTalala Ronald who may be contacted on Tel.
0721896580 or ernail ronald.walala@parliarnent.go.ke and
clerk.natjonalas ernbly@ padiament.go. ke.

Youls

a

{

NJOROGE
CLERK OF THE NATIONAI ASSEMBLY



RE,PUBLIC OF I(ENYA

Telegraphic Address
'Bunge', Nairobi
Telephone 221'291

Fax 243694
E-marl: cletk@palllatnerlt'go' ke

When rePlYing Please quote

NA/ CNA/ CORR/ 2o e2(2 5 3)

Mr. Francis lTanderi
Commissionet,
ih. t.rd"pendent Electoral arld Boundaries Commission

Anniversary Tor.vers, 6th Floor,

Universiry !(/aY,

P.O Box 45371, - 00100

NAIROBI.
0

.". a

Deat ..-ir$ I

RE

THE PETITIONS

NOTIFICATIONoFPETITIoNSPRESENTEDFoRYoURREMoVAIFROM
oFFICE AND II\iVITATION TO ATTEND BE,FORE THE DEPARTMENTAI

COMMITTEE ON JUSTICE AND LEGAL AFFAIRS IN ITS CONSIDERATION OF

Clerl<'s Chambers
Nauonal r\ssembly
Parliament Buildings
P. O. Box 41842 -00100
NAIROBI,I(enYa

16'h Novernber 2099

The above matter reFets'

on 15,h Novem.oer,2022, the llon. Speaker of the-National Assembiy conveyed Petitions

ptesented by the Republican Liberty Pai:r1, n";rltend Dennis Ndwiga Nthumbi' Mr- Geoffrey

I.angatand Mt. O"rro,r, Steve Getry a,,d r"[t'tt"d thtln to the Departmental Committee onJustice

and Legal Affairs.

The four (4) Petiuons (copies enclosed) seek yout temoval frorn office on various grounds'

including serious ,ioiation of the Co.stitution and other laws, gross misconduct and

incompetence. particulars of u,hich are contained in the Petitions'

Upon receipt of a Petition, s.tanding orcler 230(4) of.the National Assembly Standing orders

mandares the Committee, to lnvesugate the matterl and repott t9 
'!: J-l::tt' within 14 days' on

whether rhe petition discroses a ground for removal undei Arrjcre z;l(l)(a) of the constitution'

once the committee tabres its Reporr, the House is requireci ro.resorve rvhether the petition

discloses a grouncl for removal under Ai'ticlc 251,(1)(a) of the Consritution r'vithin i0 days'

In its sitting of 1(r,r, Novembe rrz022,the committee l:esolved .o commence hearings on thc four

(4) Peridons as from Thursday,24'h November,2022 at the lviiru charnbcl' L" Floot' cou,ty

Hall, Parliameflt Ruilclings, Nairobi, in accotclance with the Schcdr-rle herer-rnder-



I

1 0.00a.rn.--i 1.00a.r:r etltion b;r r-he {lc1;ublican l-ilterty Patry (l-ft:arinE r;f theP

Pctitiorrcr)

1 1.30a.rn,--- 12,30p.m. Closs-eiarninatjon of tlic itqrublican l-iberry l)arry

2.}Ap.m.-3.00p.m. Petitior: by the Rcrn. Dennis Ndrviga Nthumbi (I{car:ing of the
.lletruoncf

3.-3 0p.m..--4 . 3 0p.rn. Cross-examination of Rcv. Dcnrus Ndunga Nt-hurnbi

Pe tition by Geoffle), I-arlgat (I{earing of the Peudoner)

1 1, .3 O a. rn.-1. 2.3 C 1>.n. Cross-cxamination of Gcoffrey Langat

2.00p.en.-3.00p.rrr Petition by Ou'uor: Steve Gery (Flearing of 1l1e lrcritioner)

.rn._4 .ln.2.

P P CloSs-cxamination o tetreOwuor

10.00a.in.-i 1.Q0a.m. ltesponse by A4s. ]ulana Clreter a

1 1 .30 a.rn.-=.-12 3Ap.n.

2. p,1l1.- 00p.in.

Ctoss-exalnihatjon of Ms, ]uliana Che-rela

asite i:y lvls. ftene

33Ap,m.-4.30p.m. Ctoss-examination of Ms. Lene ir{asit

1 0.004.rn.-1 1 . O0a.in. 
: lResponse 'by 

A4r. Fr4ncris War,ideri

1 1 .3 0 a,i:r^.'--*1 2 3 A p. nt. Cross-examination of by Ml. Fiancis \lflanderi

2:00p,ra.-3.00p.rn, Response by ldr. Jurstus Nyang'aya

Justus Nyang'ayass,cxatr:itarion of.t .1rr.---4.30p.rn.

'Xliis is to lotiiy i/ou oI tire rcferral of tfte aforcsaid Pe Utjons and ilvitc you to attcnci bcfol: the
l)e1>ar'rmental Cotlmittce onJustice arid l-cgal Affzirs durine tlre prcscntation of thc Petitions o1r

Thursday r 24't' $'Iove tnbe rr 2,02,2 anci Xiridai,rZ,Stt' N o:vembe rr202",?, r.virere you shall be zrt libcr ty
to closs-exarninc the PcLit-ionels-



a

Additionally, you are invited to attend before the committee on Monday, /$t. N61rsrnberr2022

and Tuesd ay, Zgrr' Novembe 4 2022 to Pfesent yogr fesponse' You-may attend the hearings in

person or by legal representatir.e, ot both, and -ry b" ctois-examined on any fesponse provided'

In the event you intend to submit a written response to the Committee on any matterr-l<indly do

provide fifteen (15) copies of the- response at ieast one (1) day in advance to the Officc of the

Clerk of the NuAo."l Assembly. A soft copy of any fesPonse s6ould aiso lre sent to

Our Liaison Officer on this matter is Mt. \Walala Ronald who may be contacted on Tei'

07 2X8g 6580 or email r:onald-walala@patfiament' go'he and

cletk. nationaiasembly@.parliament' go' ke'

TAIG NOTE that should you choose not to attend before the committee on the dates and tjme

specified in this invitation, the Committee, ind theteafter Parliament, shall ptoceed with this

matter in accordance with the Constitution and the law, without fur-ther tefetence to you'

Your-s

Encl.

ROGE



REPUBLIC OF KtrNYA

TelegraPhrc t\ddress
'Bunge', Nairobi
Telephone 221,291

Fax:243694
E-rlail: cletl<@1latl-ramerrt' go' ke

When rePlYing Please quote

rqez cr'ra.z cb nn z z o 2 e (e 5 1)

ir4s. Itene Masit

Commissioner,
The Independent Electoral and Boundaties Commission

AnnivetsarY Towers, 6tl' Floor'

UniversitY W^Y,

P.O Box 45371' - 00100

NAIROBI.
. ; -:1#, +

Deaf ','ld'4'' 'r " t

RE:NoTIFICATIoNoFPETITIONSPRESENTEDFoRYoURREMoVALFRoM
OFFICE AND INVITATIOil-iO ATTEND NBNONB TI-IE DEPARTMENTAI

COMMTTTEE oN JUSTTcB aNo LEGAL arrains IN ITS CONSIDERATToN oF

Clerk's Chambcrs
Nauonal AssernblY

Parliament Buildlngs

P. O. Box 41842 -00100
NAIROBI,I(enYa

16il'Novernber 2022

THE PETITIONS

The above rnatter tefers

and Legal Affairs'

on 1!trr \16r..* bet, 2022, the Hon. Speaker or t\e.National Assembly conveyed Petiuons

presented by the Repubrican Liberry p"alqi *.yirer,.r D".,rus Ndwga Nthumbi' Mr' Geoffrey

Longurand Mr. O*ort Steve Gerry u"d'"it""d them to Jt D"po'tt'itntal Committee onJustice

The four (4) Petitions (copies enclosed) seeh your temoval from ofhce otr various grounds'

including ...io,r, ,,ioj^,io' of the constitution and other laws' gross misconduct and

incompetence, pi'titt'ln" of which are contained in the Petitions'

Llpon receipt of a Petition, Stand-ing order 230y) of the National Assembly Standing orders

mandates the Committee, to i.,,,esugate tlre matter and report :. :l:,I:l'., 
.,vrthin 14 days, on

wrrether the petition discroses 
^ *r"r"i#;;;; .,.,J.rirricle 251(1)(a) of the constitution'

once the committee tables its 1teport, the Fiouse is rcquir'1d to 
.tesoh'e 

whethet the petition

discloses o gror.,a-io' remo'al ,.,a.'ln"icle 251(1)(a) of the Constitution within 10 days'

In its sitting of 16;, iovernber, z'zz,the committee resorved to commence hearings on the four

(4) petirions as from Tlr.rrr.lny ,,4;:Norr"*b" r,,2022 at the Mini chamber', 1" Floot' cotrnty

I-Iall, Par:liarnent I)uilclings, Naifobi, i" ottnrdoncewith the Sclredule i-rerer-rncler'_.-



q

tion by thc RePub[can Patty (Hearing of theLiberty

Petitioner)
10.00a.m.-11.00a.m"

blican Liberry PattyCtoss=ex aminaLion of the1.1.30a.rn.--l m.3

of tircthurnbiNI\ (I-{earingdwigaetition by the

Petitionet)

Ndu,iga Nthumbiof Rev. Dennis

Ge o ffrey Langzt (Hcaring etirioner)Petition of the

Geoffiey LangatotlonafiunexCross-L1,.30a.rn.- m.

earing o[ ner)teve GenyOrl.uoret1 tlon by2. 00p.m.

teve GerryCross-examination o f Owuot30p.m.

Response by Nis Juliana10. z.m'-11-Q0a.m.

p.ln.11.39a.s.*12.

by Ms. Irene MasitResponse

Irene MasitMo ctronSs-examlnaCrorn-4.3.J3 p.

Response by IANClS aq'r-n.- 1.00a.m,1 .0

rancis Wanderiilofl oCross- Mr..m.1,1.3 a.l].t.-1

yang'ayztustrSonse Nir:. Jby

examination of l\4r. Justus aya

I

2.0 ,m.-3 .m.

'fhis is to aolily you of the leferrai of the afoiesaid lJet.itions and invite you to attend before the

Depagmental Corrrmittee on Justice ancl I,egal Affairs during m"-qt^.^t"ltation of the Petitions on

Thlrsday, 24tr, Novernber, 20ZZ andFriday, 25'h November, ?022wherc you shall be at liberty

lo ci'oss-examine the Pctitionets.



Additionally, 1,ou are inrrited to attend before the Committee on Monday, 28d'Novertberr2022
and Tuesday,zgtt Novemberr 2022 to present yoqr respense. You may attend thc hearings in

person or by legal representative, or both, and may be cross-examined on any resPonse provided.

In the event you intend to submit a r.vritten response to the Cominittee on any matter, I<indly do

provide fifteen (15) copies of the response at least one (1) day in advance to the Offi.ce of rhe
-Clerl of the National Assembly. A soft copy of any tesponse should also be scnt to
clerk.nationaiassembly@.parliamen t- go. ke.

TAI(E NOTE that should you choose not to attend before the Committee on the dates and tirne

specified in this invitation, the Committee, and thereafter Parliament, shall ptoceed rvith this

matter in accordance with the Constitulion and the law, without fulthet tefetence to you.

Out Liaison Officer on this rnatter is Mr. \)Talala Ronald who rnay be contacted on Tel.

0721,896580 or email and

Yours

OROGE
CLERK OF TI{E NATIONAT ASSEMBLY
Encl.I



REPUBLIC OF IGNYA

Telegraphic Address

'Bunge', Nairobi
Telephone 221'291

Fax 243694
E-mail: cletii@parliament'go' l(c

When rePlYing Please quote

NA/CNA / COP{P-/ zo22(e5e')

Ms. Juliana Chereta

Vice-ChairPerson
The Indep"rrd..rt Electoral and Boundaries Commissior-r

AnniversarY Towers, 6th Floor,

Univer:sity WaY,

P.O Box 45371. - 00100

NAIRORI.

TI-IE PETITIONS

The above matte-r refers

o.n, kt\,rirttq'u

RE: NOTIFICATION OF PETITIONS PRESENTI]D FOR YOUR REMOVAL FROM

OFFICEANDINVITATToNToATTENDBEFORETHEDEPARTIVIENTAL
COMMITTEEoNJUSTICEANDLEGAIAFFAIRSINITSCoNSIDERATIoNoF

Clerk's Chambers
National r\ssembly
Patliament Buildrngs

P. O. Box 41842 -00100
NAIROBI, I(enYa

16'r'Novelnber 9022

Qn {!trr November,2022, the I-lon. Speaker of the-Narional Assembly coflreyed Petitions

presented by the ii.p.rbli.u. Iiberty nuity, Reverend Dennis Ndwiga Nthurnbi' Mr' Geoffrey

Langatand Mr. O"rro* Steve Gerty 
^r,d 

,"itt"d them to the Departmental Committee onJustice

and Legal Affairs.

The four (4) Petiuons (Copies enclosed) seek )'su1 removal from ofltce on various grounds'

including serious ,orot^tio. of the ionstit.rtion and otr-rer raws, gross misconduct and

incompetencc,particularsofwhicharecontainedinthePetitions.

Upon receipt of a Petition, StancLing Order 230(4) of.thc National Assembly Standing ordets

mandates the Committee, to i.,rr.stigate the matterland report to th1 Fl.:Ytt' within 14 days' on

r.vrrcrher the petition discroses a ground for removar undei Arricre 251(1)(a) of the Constitution'

once trre connmittee tabres its lteport, the Frouse is required to.resorve whether the petition

discloses a ground for removar under Arti.t. 251(1)(a) of the constirution wi*r-ir-r 10 days'

In its sitti.g of 16tr. Novembe r,,zLzz,the cornmittee resorved to commence hearings on the four

(4) Petitions as ftom Tlrutsday,24,t, Novenrbe42022 at the Mini Chambet, 1..F.loor, Courrty

I{all, parliarnent rlriiai"gr, Nauobi, in accordance with thc Schedule hereunder-



Liberty Party (Heating of the

ss-exdminat-ion of the llePublican Liberty Party

aring of thePet-ition by the Rev Denris Ndwiga Nthumbi

Ndrunrbi-examination of Rev- Dennis dwiga

Petitioner)

Petition by the

Petitioner)
lI.oC;.-11.00a.m.

L 1.30a,1n.-1,2.30P-m.

2.00p.m.-3.00P.m-

p.m..30p.m

Petition PtheoftGeo Langa (Hearingffrey10 q
1,

Cross-examination of Geo ffrey Langat

etitioner:)fo PtheIetiP OwuoUon (HeaGetry Ilngby00p.rn. 00p.m.

1.2.30p.m.11.30a.in.-

Cross-examination o Owuot Steve Gerrry0p.rn.---4 op.-.3.C

Itesponse by Ms CheteraJulianaa.fn.-11. m.1

Cross-exainiiration of heteral1,130a.n.-7 2.30p.m.

Ms. irene MasitResponse

Ctoss-examinatioq of Ms. Irene Masit3 .30p.m.--4.30p.m.

Francis WResponse by1 1.00a.m.00a.rn.-

by MrCross-examination fancls anderi
1.1 m

Re sponse Mr. Justus Nyang'ayaa;Ifl.__J 00p.m.

ss.examination of Mr Nyang'ayaJustus

This is to rloti$r you of the referral of the aforesaid Peridons and invite you to ,],:."l before tl-re

Depar.rmentai Committee on Justice and I.egal Affails during m"-f1:-t.ltation of the Petitions on

Tlrursday,24d, November, Z0ZZ andFridayr 2StL Novernber, 2022wher.e yolr shall be at liberry

to cross-cr{atninc thc Petitioncrs.



a

Additionally, you are invited to attend before the Committee on Ntlonday, 28th Novembe42022
and Tuesdayr Zgtr, Novembe4 2022 to prescnt your response. You may attend the hearings in

person or by legal representative, ot bodr, and may be cross-examined on anlr lesponse provided.

In the event you intend to submit a written response to the Comrnittee otl any matter, kindly do

provide fifteen (15) copies of the response at lcast one (n) day in advance to the Office of the

Clerk of the Narional Assernbly. A soft coiry of any response should also be sent to
cletk.nationalas s embly@.p ar[ament- go. ke.

TA{(E NOTE that should you choose not to attend be.fore the Committce on the dates and tirne

specified in this invit4tion, the Committee, and theteafter Parliament, shall ptoceed with t}, ris

matter in accordance with the Constitution and the law, with.out furdret refetence to you.

Oul Liaison Of,ficer on this rnatter is Mr. Walala Ronald who may be contacted on Tel.

07 2L89 6 580 or email ronald.waiala@Patliamen t. go. ke and

cletk,nationaiasembi),@padiament.go.ke.

Youts

OROGE
T

Encl.

D



REPI]ELIC OF IGNYA

Telegraphic Address
'Bunge', Nairobi
Telephone 227291

Fax 243694
E-mail: cicrl<@parltatnen t.go. lcc

When replying please quote

NA/CNA / COP-P-/ coez(e;4)

Mt. Justus Nyar-rg'aya

Comrnissioner,
The Independent Elcctoral and Boundaries Comrnission :rr ' 

"
Anniversaty Torvers, 6'h Floot,
Univetsity Way,
P.O Box 45371. - 00i00
NAIROBI

G

a

Dear (". I

Clerl<'s Chambers
National Assernbly
Parliament Buiidings
P. O. Box 41842 -00100
NAIROBI,I(enya

16'h Novetnbcr 2029

.?,'f

a

RE: NOTIFICATION OF PETITIONS PRESENTED FOR YOUR REN{OVAI FROM
OFFICE AND IIWITATION TO ATTEND BEFORE THE DEPARTI'4ENTAI
COMMITTEE ON JUSTICE AND LEGAI AFFAIRS IN ITS CONSIDERATION OF

THE PETITIONS

-fhe above matter refers

On L5,h Novembet,2022, the FIon. Speaket of the National Assernbly conveyed Petitions

presented by the Republican Liberty Parg, Revetend Dennis Ndwiga Nthumbi, Mt. Geofftey

Langat and Mr. Or.vour Steve Gerry and referred them to the Depattmental Committee on Justice
and Legal Affairs.

The fout (4) Petitions (Copies enclosed) seeli yout removal from office on various grounds'
including serious violation of the Constitution and other laws, gross misconduct and

incompetence, particulars of which are contained in the Peutions.

Upon receipt of a Petition, Standing Ordet 230(4) of the National t\ssembly Standing Orders

mandates the Committee, to investigate the matter and report to the Flouse, r,vithin 14 days, on

r.vl-rether the petition discloses a ground fot rcmoval under Atticle 251(1)(a) of the Constitution.

Once the Committee tables its Report, the I-louse is req'rired to resolve rvhether the petition

discloses a ground for lemoval under Article 25L(1)(a) of thc Constitution within 10 days.

In its sitring of 16,r, Novembe 4 2022, the Committec resolved to commence he arings on the four
(4) Peritions as from Thursdayr24,n November,2022 at the ivlini Chambet, 1" Floor, County

Hali, Padiament Buildings, Nairobi, in accordance rvith the Scheclule hereunder-

a



Petition by the RePublican ear.ing oI tireLiberty Party

Peutioner)
10.00a.m.-11.00a.m.

s-exarnination of the Patryblicanp.m.1.2..m1 3

Ndwiga Nthumbi (I-{eating of the

Cross-exaninatioh of llev. Dennis dwiga Nthunrbi

v. Dennis

Petitioner)

etition bi, th"2.00p.m.-3.0 oP.*-

3.30p.m.-4.30P.rn.

Geoffrey l.angat (Hearing oPetition f the Petitio.m 
-11.00a.m.

Cross-examination o f Gco ffiey Langat11,.30a.rn.-1' oP--.

Petition b1i Owuot Stevc Getry of the etitioner)m.-3.00p.m.

Cross-examination o teve GerryOwuor3.30p.rn 30p.rn.

I{esponse by Ms. Juliana10.00a.m.-11.00a.m.

1 1.,3 0 a. n.-.-1. 2.3 0 p.nt.

00p.m.- m.

Chete.raCr:oss-examinatlQn o f Ms. Juliana

it4asitllcsponse b1, Ms.

Cross-ex-amination of Ms. Irene Masit3.30p.m.---4.30p.rn.

Response by Mt Warideri1 a..m.- 1.00a.m.

Closs-examination o anderifanclsby Mt1.1.3Oa.m.* oP--.

Itcsponse by Mr, Justus Nyang'aya

^y^
tion of Mr Justus Nm.---4.30p.m.3

Tiris is to notifyyou oFthe referral of the aforcsaid Pet,irions and invite yo.u io irr.."lbefore 
the

Deparunental Committee on Justice and T.egal Affairs ciurin$ the p1e_seltatiott of the.Petitions on

Thursday,Z4rnNovembe r,ZTZZand Fridayr 25ih November, 2022wherc yoll shall be at liberry

to cross-cxamine the Petitioners.



Additionally, you are invited to attend before the Committee on Monday, 28d'Novetnbe42A2Z

and Tues iayr 29'h Novembe rr 2022 to present youf fesponse' You-may attend dre hearings in

person or bllegal feplesentatlt e, of both, and may be cross-examined on anlr tstrt'sc provided'

i. th. .-r"rrt yo, i.rt".rd to submit a written response to the Committee on any 62116r,^l<indly do

provide fifteen (i5) copies of the response at least one (1) day in advance to the Office of rhe

Clerk of the NuAo.rA Assembly. A soft copy of any response should also be sent to

clerk.nationalas sembly@p atliament- go' ke'

TAIG NOTE thar should you choose not to artend before the Committee on the dates and tirne

,pJrn.a in this inwitation, the Committee' and thereaftqt Parliament' shall ptoceed with this

*2,.at., in accordance with the Constitution and the law, without futthet tefetence to you'

Our Liaison Officer on tiris matter is Mt. WalalaRonald who may be contacted on Tel-

07 21.89 6580 or email ronald.walala@.patliament'go'he and

clerk, nationaiasembl]r@.Padiarnent-go. ke'

" Youts

OROGE

Encl.

S

a
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RE,I)UBI,IC OF KENYA

ltlegrarn "Dunge"

Telephone: +254 20 2221 291'

+254 20 2848 000

E-tnail: speaker.natiorralassetnbly@parliament'go'lie P'\RI-1-\\iI:r 'xT

OFFICE OF THE SI}E,AKER NAT

KNA-M$r /2022-13/022

The Hon. Junet Mohamed, CBS, MP'
Minority Party Whip, National Assembly

Padiament Buildings,
P. O. Box 41842 - 00100

NAIROBI.

Dear

RE

BOUNDARIE,S COMMISSION

IONAI ASSEMBLY

24'l'November, 2022

Speaker's Chambers
National Assemblt'

Parliament Buildings

P. O. llox 41842-00100
Nairobi,Iienl'a

z.
Ju r

REQUEST FoR TI-IE SPE,AKER,S Rv!.ING-IN THE MATTER oF THE

CONSIDERATIONBYTHENATIONAIASSEMBLYONTHETIfRE'E
PETITIONS FoR TI{E, REMOVAL FROM OFFICE oF THE

COMMISSIONERS ON THE INDEPENDENT ELE'CTORAL AND

Tlre above matter and your letter dated 23'd November, 2022 refer'

I have notecl your request for a .-rring over matters reiating to th_e consideration of the four

(4) petitions rhat i .oirr.y.d to the-D?partmentar committ"" o., Justice and Legal Affairs on

15'h November, 2022.

Standing order 1'96 ofthe Nationai Assembll' $1^"6ing orders Procedur:e provides that the

procedure in select committees should be, as nearll' 
"as 

possible' the same as that in the

committee o[ the u,hole I{ouse orrp, as and to the exteit n ih;ctt the chairpersTru^mtu otherw-ise direct

for the purporu o11or;trirt*gfull consid,iation attcl discassion of a matter refenvd to a Contmittee'

In accordance with setded padiamen tary pt:^ctJce, a committee chairperson is mandated to

guide the committec on any Plocedural q,r"stion that arises within a committee'

Further, as you 
^re ^ware. 

it is consiclerccl imprurdent for the Speaker or a Nlember presiding

in the House to rule on a matter uncler activl consideration by a Co_mmittee at the plenary

of the l-Iouse. Given your posioo,, ^t 
part of the I''eadership t'f th" I-louse' I have taken the

liberty to offer guidance to yo., o, th" concerns raisecl ty *ny of this lettef' Indeed'

parliamer rrury prTr*." ,"q*r"s th" ip"ok", to refrain from making rulings on matters active

in a committee of the House, u,.rr.r, in exceptional insta.r.", ,,-,.h as questions of privilege

or grave clisorder as may be repolted in the l-Iouse'

1



I have had sight of the docr-rment tided "RULES OF PROCEDURE ON MATTERS
RELATING TO THE PETITIONST'OR THE REMOVAL OF COMMISSrcNERS
OF THE INDEPENDEIVT ELECTORAL AND BOUNDARIES COMMISSIOAT,
containing t-welve (12) rules under the followrng headings-

a) Citation
b) Interpretarion

Speaker's guidelines
Conduct of Nlembers
Duties of Chairperson

0 Schedule of hearings
g) Attendance by non-members of the Committee
h) Public access ro the meetings of the Committee
,) Allocation of time to Parties

i) Decisions of the Committee
k) Amendment of Rules of Procedute
t) Application of the Constitution, Stature and precedents

You will recall that, in conveying the four (4) Petitions ro the Committee, I did outline several
guidelines to be observed by the Comrnittee to ensure thar the quasi-judicial proceedings
adhere to the lequirertents of Article 47 of the Constitr-rtion and Section 4 of rhe Fair
Administrative Action Act, 201,5.I also did urgc the Commitree to borrow aleaf fi.om the
conduct of quasi-judiciat proceedings from comparative parJiamentary jurisdictions,
rncluding the Senate in guidrng further or other details .rot .ipr"ssly covered under the
Standing Orders. In addition, I reminded the Committee of the tmelnes prescribeci under
Standing Order 230 and highlighted the need for the Committce to adopt a timetable for its
consideration of the Petitions.

The Rules severally :ir." existing provisions of the Stancling Orders and require the
Chairperson to be guided by the Constitution, the Fair Administrarive Action Art,)015 and
padiamentary usages, fornts, precedents, customs, procedures and traditions in rcsolving
procedural matters not covered by the Star-rding Ordei's. I thercfore do not find the content
of the Rules unusual or objectionable in any way. Incleeci, they are in keeping with my
guidance and established parliament^ry ptactrce and merely augmenr the Standingbrders in
the conduct of pr:oceedings in which the House has encou.rt.r.d challenges in niigating.
I note that if adopted by the Committee, the ltules si"iall be lirnited in their appJicatio, only
to the proceedings of the Committee in the instant hearings ancl they are not to U. treatecl as
an amendmenr of the Standing Orders.

c)

d)
e)

2



Please accept, dear Leader, the assurances of my highest consideration'

THE RT. HON. (sEN.) MOSES F.M. WETA}'IG'ULA, EGH, M.P.

SPEAKER OF THE NATIONAL ASSEMBLY

Cc: The Hon. James OPiYo WandaYi' MP

Leader of the MinoritY Parry

Nr,i""A Assembly, Parliament Buildings

Nairobi

Hon. George Murugara, MP

ChairPerson
Departmental Committee on Justice and Legal Affairs

Nr'.i""d As sembly, Padiament Buildings

Naitobi

The Clerk of The National AssemblY'

Parliament Buildings
Nairobi

W
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Hon. Iunet Mohamed, CBS, MP'- 
Suna East Constihrcncy

Minority WhiP - National AssemblY
Tel: +254 20 2221291'

Parliament Buildings
P. O. Bo-t +1842 - 0otOO N.i.oUi, I(enJr

KNA-I\{Vr / 2022-13 / 022

The Rt. FIon. Moses M. Wetangula, EGH, MP

Speaker of the National AssemblY

Padiament Buildings

Nr\IltOBI

Dear Si::,

o
T B

o S

E-mai-l:

23'd Novemberr2022
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CO ONERS OF THE INDEPtrND ENTo Ctr OF
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I{on. Speaker, I rvrite in my capacity as the Mipority Whip and member

of the Departmental Comrnittee on Jr-rstice and Legal Affairs couceruing

the manler ip which the Committee has proceeded to deliber-ate ou

prelirninary issues regarding Rurles ancl Procedure to be adopted in the

i,.u.irg ui the three Petitions for the removal of Commissioners of the

Indepe,:ident Electorai ancl BoLrndaries Commission (ItrBC) committed

to the committee vide the Comrnr-rnication fi-om the Chair dated Turesday

15d' November 2022.

'fhe Comrnittee has a

Departrnental Comm
Assembly relating to

teci what it terrns as Rules and Procedure for

ittee on Jr-rstice aucl Legal Affairs of the National
etitions

NAI'IOT-JAL ASSEMBLY
FITT.EIVED

2 3 NOV 2022

:;I'UNKllt'S 0FI:ICE
P. O. Box 4r,31:, NA,RoBl

the hearing of the three P



Mr. Speaher, the following issues are of grave concern to rne for- r.vhich
I seek yoLrr determination and direction:

l. Whethel- a departmeutal committee functiorring Lrnder Stancling
order sr6 (*), (5), as reacl ivith standing order- eso has the legal
ar-rthority or tnandate to make Rules ancl Procedr-rre on a matter
before it rvithoutt reference to the FIoLrse llurles ancl Procedure
Committee.

2. Wirether the same Rlrles ancl Procedr-rre made by tire departmental
committee ar^e incousistent with Article I tz (t) of the Constitr-rtiorr
of Kenya and Standing Orders governing rr-rles of clebate to the
exteut tirat the rules pr-rrport to lirnit or feter Freeciom ofspeech of
Member of Parliament in committee g.uaranteecl by the
Constitr-rtion of I{enya and Standing Orders.

s. Whether, itt the absence of a specific legisiation, a departmeutai
committee has iegai aLrthority to malte rr-rles szto moto.

a. Whether the Rr-tles are in excess of 3uriscliction of the Committee
and therefore invalid to the extent that they are inconsistent rvith
Fair Administr-ative Action Act (No.a of aots).

5. whether the Rr-rles pLrrportediy drarvn by the .Departmental
cornmittee or1 Jr-rstice a,d Legal Affairs makes the chair- of the
Cornmittee olt Jr-rstice and Legal Affairs an imperial or executive
chairman to the cletrimeut of other members all of lvhom are his
Peers.

6. Wirether the pr-rrported Rules and Proceclurre as clrafted by the
Departmental Committee on Justice ancl Legal Affairs ,*n1-,,.,t. to
att ltularvful ameuclment of the Standing Orclers rvithor-rt the inpLrt
of the I{or-rse Ruies and Procedr_rr-e Committee.

z. Whether the ruies pr-rrported to be drarvn by the Departrneltzrl
Comrnittee meets the s tand ard of par'liamentar-y legislative practice
either- by cLrstom, tradition, usage in Kenya or- any ltno,,vn
comparative j Lrrisdiction.

B. Whether iu the Commuuicatiorr fi'om the Cirair datecl Turesday
November rb, eoe2; the spealter ever irrstructed the committee to
maite Rurles and Procedure for- the condr-rct of the petition.

I

I

B
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9. Whether the Rurles made by the Departmental Committee meets

the legislative policy threshold of standarclization and uniformity

ip the gepbral iegislative fonnr-riation in parliamentary practice in

Kenya.

IO. Whether the R1rles and Procedure drarvn by the Departmeptal

committee on hrstice and Legal Affairs shall be iimited to the

hearing of the current Petitions only or shall set a precedent for

L,pioersal application to aII Parliamentary Committees in similar

mhtters concerning general petitions or removal of
Cons titr-r tio nal Office Holders -

I i. Whetller RLrles aI.Id Proced.ure whose for-rudation is not gror-rnded

on any statute lar,v r,vill adversely prejr-rdice the hearing of the

Petitions.
i2. Whether the Standing Orclers are complete in themselves aud

self-execr-rting as comPrehensive Rr-rles and Procedut'e in

l)epartmental Committees.

Mr. Speaker, this matter is urgept as the Cornmittee has preparecl a

SchedLrle for the hearing of the Petitions beginning tomot-row

(Thursday Novemfi2y 24rl- 2022) and, if not disposecl of instantly, the

iigfrtr oi th" Petitio,ers a,d Respo,de,ts rvill be jeopardizecl,

pJ-Iiu..t"rltary practice wili surffer irreparable damage aud au uunsltal

pr"""d",rt wiil te set that may lead to confitsion in cornmittee r'vorlt iu

the National AssemblY'

FIon. Junet Mohamed, CBS, MP
Suna-E ast Cons tituency
Minority !/hip-N ational As s embly

Cc' Hon. James OPiYo WandaYi, iUP

Minority Leader, NA

a



TelegraPhic Acldress

Bung'e, Nairobi
-feiePhotre 229r291
Irax: 92*369't'
Enia il' i:!4(al:ru!allslus!21g
\\i3lt.^i rc,. r.'t, rr. Ilarl i itmetl t'go'

OFtrICE

REPUBLIC CF KE}'{YA

CLtrRK - NATIO}'IAL ASS

Clerlts Cha,.bers
National AssenrblY
Parliament Buildings
P. O. Box't'18+9oo1oo
Ni\lROBI, I{ENYA

EVIBLYke

OF TIJE

Wlien rePlYing Prlease quote 
.- ^

Ref : NA./CNA/COR R/2022 (29 6)

Your Ref: C/5957 /22

Rachier & Amolio LLP

Mavfair Ceutre, 5th Floor

. RalPh iJunche Road
. ' P. o. Bo* 55645 - 00200

25th November,2O22

" ADVANCE COPY bry eruail"

PE.CCEEDINGS AGAINST OUR CLIENT-JUSTUS

A o T .1. c. BL

NAIROBI.
largtec hs@rachi e1'advs.co.ke

Attn: Dr. J. O. Arwa

Dear Sir,

RE: IMPET\CHN4ENT
NYAhJG'AYA

Yours faithiullY,

SAMUEL NIOROCE
CLERK OT.THE

'I'he above lnaiter refers'

We advise that rnre have convevecl youl letter to the Departmental Committee on

Justice ancl Legar Affairs for urgent consicleratio, of the request f.r the Ruling a^d the

Hansarrl of its Proceedings'

I



RtrPUBLIC OF KENYA

TelegraPhic Address

Bunge, Nairobi
TelePhone 2221291

Fax:2243691'
trmail, cna@.Pariiametrt'go' Iie

Website: lvrvlv.Parliament'go'
OtrFICE,

Ite

OF TI{8, CLERK _ NATIONAL AS

Clerlts Chambers
Natior-ral AssembiY
Parliament Buildings
P. O. Box 4184'2OOlOO

NAIROBI, I{ENYA

SEMBLY

When rePlying Please quote

REF: n"r, xaTcNA/coRNzOL? (310\

Your Ref: ACA/NA/ 1 / 2022

Apollo & ComPanY Advocates'

82 Kindaruma Court,

Kindaruma Road, Kilimani'
P. O. Box 2073 - 00100'

f$tlr |r{6vsmber, 2022

"ADVANCE COPY bY email"

NAIROBI.
apollo@aca.co'ke

Attn: Mr. APollo MboYa' HSC

Dear

RE:

Sir,

CONSIDERATIONoFPETITIONSFoRTHEREMOVALFROMOFFICEoF
COMMISSIONERSoFTHETpTTnNDENTETEcTonALANDBOUNDARIES
COMMISSION ;Y THE DEPENiT'ATNTAL COMMITTEE ON JUSTICE AND

LEGAL AFFAIRS

The above matter refers

I acknowledge receiPt of Your letter dated 29h November, 2022 coPted to the ChairPerson of

the DePartmental Committee on ]ustice and Lega1 Affairs and received via email, todaY at

This letter acts as Notice of the hearing'

Kindly aclvise your ciient accordingly'

Yours fa-i thfuilv,

7.28 am-

I regret that my delay in endorsernent of the copies of the Hansard and the minutes of the

Committee resurted in you ,"."rrrr.,-g ihem at s.dzpr*y"sterday, lead'ing to your loss of at

least five (5) hours to prepare for your client's response'

I am directed to injorm you that the Committee has co*sidered the matter and taken the view

that the Respondent, Commissioner ]uliana Cherera, be compensated with a similar or

slightly larger allocation of time t"-'"'f""a' Th: Committet ho' therefore adjourned its

hearing scheduled for today *or.,ii.,i "i s.oou* fo, tn" response of Commissioner ]uliana

Cherera to today, Tuesday igtn No'"mber at 4'00prn'

SAMUEL NJOROGE
F ON A S L
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Date: r8d November, zozz

reaua

Our Ref Mloz13/oor

Your Ref: NAICNA/CORR/zozz(z5r)

L

RE

Samuel Njoroge,
Clerk,
National AssemblY,
Parliament Buildings,
NAIROBI.

Dear Sir,

IMPEACHMENT PROCEEDINGS
REV. DENNIS N. NTHUMBI

GEOFFREY LANGAT
OWUOR STEVE GERRY

-AND-
COMMISSIONER IRENE MASIT

We refer to the above and ours dated t7'tt'zz'

Our Client has given us a bundle of documents which she was served on

L7,I,1,22.

The bundle had rhe following:-

i. Conunttnication of the Speaker to the House titled
"ConveYance of Petitions"'

ii. Petition by Republican Liberty Parry signed by Zachariah

M. Matayo as chairman or the Parry. The Petition doesn't

have anY Affidavit (lr annexures'

iii. Petition by Rev. Dennis Nthumbi with a Six Paragraph

Affidavit. There are no annexures'

iv. Petition by Geoffrey Langat. There is no Affidavit or

annexures.

)

B. Kipkorir
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ADVOCATI:S. COMMI55|ONIRS rOR OATHS, NC)r RtES ptrtrttrj

v Petition by owuor steve Ge.y. There is no Afhdavit or
annexrtres.

Pursuant the applicable provisions of The Constiruti on, Fair Admintstrative
Action Act and established Case Law confirm that the above documents as
we have described are the complete set filed by the Four petitioners.

Further. pursuant to the said laws, Iet us have copies of:_

i. Your current Standing Orders Booklet.

ii. All decisions made by the House cornmittees and full House
in respect of Petitions to remove Constitutional Office Holclers
since zor3 to-date.

We need the above information to enable us prepare for the proceedings of
z8.n.zz.

Yours Sin

I
t

. KIPI(ORIR

Cc: Irene Masit,
Commissioner,
Independent Electoral &
Boundaries Commission (IEBC),
Anniversary Towers, 6tl Floor,
University Way,
NAIRORI.

i
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.(MEMBER Of

KTK ADVOCATES
L:()rrs[rf lN . CclRroarl I l*ir f,w--1 k-r

INTI,RN.{TIONAT LEC^L NENt,Of,K OF LE^OING INDETGNDENT BUSINESS L^W FIRMS

Datez 3oe November, zozz

ulaurx

Our Ref Mloz5Sloor

YourRefi NA/CNA/CORR/zozz(zzS)

Hon. Gitonga Murugara,
Chairman,
Departmental Committee on |ustice
& Legal Aftirs,
National AssemblY,
Parliament Buildings,
NAIROBI.

Samuel Nioroge,
Clerk,
National Assembly,
Parliament Buildings,
NAIROBI.

Dear Sirs,

RE DEPARTMENTAL COMMITTEE ON IUSTICE & LEGALAFTNRS

REPUBLICAN LIBERTY PARTY
REV. DENMS N. NTHUMBI

GEOFFREY TANGAT
OWUOR STEVE GERRY

-vERSUS-
COMMISSIONER IRENE I\,IASIT

aJ
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We refer to the above matter and our previous corresPondence'

Kindly and urgently, let us have the following.information:-

i. Extract. of the Recording Book that received the Four

Petitions. We want copies of each page that has the receipt

entry records of each Perition which must indicate name of

p"o*^ or courier who delivered the Petition and the person

who received.
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iii. Hansard Report of the commirtees proceedings from the timeit was seised of the Four petitions untir its fiaar
recommendations/Report and the annexures to the Report to
the whole House.

we await the above information and copies on completion of yourproceedings but before you deliver to the whole House andlor 
"oncrrr"irtly.

we await the above response before the whole House considers the Report.

u.

Yours

-
o

DONATD B. ORIR
KTKADVOCATES

Cc: Hon. Irene Masit,
Commissioner,
Independent Electoral &
Boundaries Commission (IEBC),
Anniversary Towers, 6rh Floor,
University W"y,
NAIROBI,

DBK/sn

ADVOCATES. COMMISSIONER.S FOR O^THs. NOT^RIt.5 PUBLIC

Posal address plus postar code, telephone nunrber and e-mail
address of each of the Four petitioners, which must be
registered in their names.
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Your Ref:

PARTNERS

A.O.O Rachlcr

* Otiende Amollo

J. Okome Anva

Francis olalo

Stephen LigunYa

Alvin Rachier

LLB (Dar) LLM (NbiI

LLB (Nbi) LLM (Nbi) Litt.o,cPM

LLB (Nbi) LL[l (Nbi)

LLB (Goa) CPS (K)

LLB (Nbi} LLM (NbD

LLB(WrklLL[t(Ucl)

Our Refl

ASSOCIATES

Jean Ogolla

Kevin WakwaYa

Ezokiel MunYua

tl/illiam Ongoro

Marren Adunga

RodneY Amollo

Samantha Mangla

Grace Maina

Bryson Ometo

LLB (Moi) MA'lcM (Nbi)

LLB (Moi) CPM

LLB (Mak)

LLB (KU)

LLB (KU)

LLB (Nbi)

LLB (CUEA}

LLB (JKUAT) AclArb

LLB (Moi)

Date:

29th Novembet2022

fJ|

c15957122
TBA

The Clerk

National AssemblY

Parliament Buildings

Nairobi.

DE{ le. -I$^'>-$s;^( w
rrtrtcy

\q, Juzq
!p(tt b-Dear Sir,

RE: PETITIONS Fl

LANGAT AND

We should therefore be grateful

petitions on 13th December 2022

as permitted bY the Provisions of

Yours faithtullY,

RACHIER LLP

J

lawtechs@rachieradvs.co.ke

LED BY REPUBLICAN LIBERAL PARTY,

OWUOR STEVE GERRY AGAINST OUR

/"5\gr*

DENNIS N. NTH UMBI, GEOFFREY

CLIENT - JUSTUS NYANG'AYA \r\
,i:'ii-- '

We refer to the above matter and to the ruling given by the chairman, Departmental committee of Justice

andLegalAffairstotheeffectthatourclientcannowcallwitnesses,andadduceevidenceinhisdefence

and wish to advise that our crient intends to cail a number of witnesses, some of whom will require witness

summons,whichareyettobeappliedfor.Accordingly,wearerequestingforaperiodofFoURTEEN
(14) DAYS which we believe will be sufficient'

ifyouwouldkindlyallowourclienttopresenthisdefencetothefour
.WebelievethatitispossiblefortheCommitteetoseekadditionaltime

Standing Orders No. 256A of the Parliamentary Standing Orders'

Cc:

Cc:

Cc:

Cc:

Cc:

The Speaker, National AssemblY

The Majority Leader, National Assembly

The Minority Leader, National Assembly

The ChairPerson, Justice & LegalAffairs Committee

Each Member of the Justice and Legal Affairs Committee'

r-r.:..:'.r.: . .: ..01850557

::l)li..l;. P0512221968

f.\-ij-:J'-': i'.,:j.
r.!.. rr ?. J ''

i ', ..\.. i ,

:.1

I

,--. . r-? f:
!..j : ^i..'

i, r I

Mayfalr Centre,5th Floor i

P 0 Box 55645 - 00200

Nalrobl, KenYa

.:'lavrtechs@rachieradvs.co.ke' 
:

6q64i \lij i'
6012

WHEN REPLYING PLEASE

QUOTE OUR REFERENCE

I/IBLY
D

ASSts
IVENAI' ioi{AL

RECE

FFICEosCLERK' BINAIRO24I14BoxoP

ig t{0\J 2072

13

'ii"
ence



,

:. ..\' .. i.,14:i
. . i;:TY

:.t i". ;

',..

our Ref : AcA/NA/l lzozz '/our Ref: NA/cNA/CORR/2022(310) Date:29thu November 202'i

Hon. Murungara George Gitonga' MP

Chirii'lle i's(|ll

"irrs[tc€r iltrci [,egni .\fiairs i'

\- rrt i lr n :l I .'\sse nr l.r I.i

Paliiti ure nt B u iIc[in g.*

P.O.Bos 4537i-01000
N4J8"EB

(J iLl lIl lf I L't'

.tro.mue} Njoroge,
t.,Le't'li iti' t trc' Nitrionai Asse nr b1-r'

('lt.r.j<.'s ('ita trt t'le i's

N atiottir i :\ssc rnbir'
.Pa i'Iiir lllellt []uilclings

. I).fu'.1]crs lr:l? i'01000
NAiEaBi-

lJeiit'5ri's

RE

- \ttr.'i', tice \ (J ll \ \.lil

CONSIDERATION OF PETI'NONS FOR TI{E REMOVAL TROM

OFFICE OF COMMISSIONBRS OF THtr TNDEPENDENT

ELECTORAL ANI} BOUNDARIES COMMISSIObi BY T}iE

DEPARTMENTAT COMMITTEE ON JUSTICE 'AND LEGAL

,{FFAIRS

we aclinolr,Iectge l,eceipi of the ietrel of'rociaY fi'r:*r rhe cleirk aclmitit;rg

dela-r, in e,-r.1oi'**rnellt rli'tt.r* i'rllrie* r'if'Htun*"''ii rrtrcl lllillrJlkr' tt'hir:!i

rersutiteci. trl ttre salrle beitr{ se}lt ic r'ts \-lti i:i:raii 'll J''2 pm '{"es[el'ci'Jli" 
\i''''

tipi.i, lrucessecl tire emarl riri- pi6r'r'lir-rg :ir ;.i)i];riri LiI-)(iil 1'0prii'tiilg I(; '-rli'l'-rt-'

illtd tlrci'i.,t'ore r.lre ltlst in t-\ccSS t>1"'1t) ht-ii-it's ft'uln ll'01) tltt: -"'esterclllv trt

i.00 unr tociil.r'

we rharnii thc L)epartrnetntal (-lilrtrriit.ttie n)()si tr;i'tii'irs{'lV fbI r-iuciel'st'iltlrlr:lg

tiie,.:ir.t..trr,sta11ce-s arrcl trir atijolri',iag rlrt'Irirr)'r)irrg scssi,* tr-r i"o(i I)lr-1

rctct.r . Fl.*.etrror. the aCilg.,-ii.lrnernt oi rhe (:()l)'t tliitlet' (rnlv clrlllpcllsilt., s

eight (g) hours o{ the cunsirl.i i[ing til1ie t,i'ral tirt' i)t;:ai't']]lenr'i{l Llrrrnrrl}l'Le('

hara iii'ecrecr tb' tbut'ciir,;'r commissioner iuriana cherera r'tile hci



I

Even rvit,h the further squeezeci rirne glrrilteLi l-r.r ihe..L)ei,,altlllert<11
Oornmit[ee. ihe undet'signetl iracl rt coLu't ll'l11ir1,;'l:'i'rl)'] l().00;:ni rr,hir:h i
h:rd to artend to afier tJre trririall.\, "icir.'tir-ric,ii nl'-,i'nlr1g al)pealrur('{: iiefi.,r'p
t he. Departnrental Commit [et,

[)ue to the clelay'lo Itrrnisir Lls r+'ith t.lor:u,-]ri::nts rts olciei'r,:cl l.rr.the
Dellartr:reutttl Commif t,ee \\'r) \\'e le i)c=r.,'ll trr.riri,i., iii r..lrlifl instli.lt-,i irilrs fj'r.;rrr
llttr r:lir:ttt ,\/ecterdav clurinS tite clarr'. ":-\l'tt"ri' n'lrrc ir ri t, rvur-tlci itilr'i, i,rri'irt i-iir,,

rtuclnighf. riil to $'Olll ol-l it t'('sllOrfse toi'.:)Lti':'('lrr\[:.iir,.i iil)liL.;:I]';ineii.' i,.,-riiil.i,
lht' l)tiltirl'tllleut.til (-'clutmil1,,t.- iin 'Ju-srii:,.. lritii i-r:.-'lti -rf i.trt's {' linit;i:Li.,t. :,1

,'"i . ( ) {:) ,'t tn I tl Ciit \, -

in r-ien'of the aborte and the ciesire r;t'<;ttr r:iit.rii: ir, l)i.rrticrl-iri[(:. \\'{r ;r..ir Iilr:
Honottrai:le Committee f.o grant Lis seven $'; .:iills ro +:niiiri* Lrs rrii,..,
irtstructiclus f'r'oru tire clierrt ;'tncl iiie ,Jri<'ur,.)eni > iiri' ,:ilrrsir.lr,,i'irr ir,ii ,rf' 111,,

( lrinrmittr.e.

\\"ci tvottid a1:preciate that thi*. iet.tel is 1-,lacr,,i l:r li,t:oi'(i r;f i,hr lrrir:ct,r.lings
of the I)epartrrrental (lonrnrittee anci lrolir. Ii'riri,'irn'r'tri:r>ol'iiiitii,i'(.'(trrrst ri"ill
lrt grantecl.

1'ours faithfuill,-
Apollo & Company Advocates

APOLLO HSC,'ndc'(K)

Ciient

a
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Our Ref : ACAINA/I lZAzZ Your Ref: l,lA/DDCiJ LAc I zo22 I A04 Date:29rh" Irlovember 202il

I{oii. iiuningara George (iit'onga' lliP
( littr r L'i.)L: l':a( ) :i

.l listic:e :t ilii i,egal -{ffar i's ('titlrnttttr:e

N nt ion:'r i .'\ssembll'
Pu i'i i:rmr.r trt B tii iclings
P t).Bo.r -ii;i? l -()i Oti(l

I.iAi
'I-:
D

il

*-:&Iiru€1 Njoroge,
Clt'r'k rif thc Naticitral Assetriirlv
(.Ili'i'i< s { h:-i trt i-rt't's

\.rii i,rll.r I -'*-s=t-trttrlt'

l)ar i.r i;,i il rLrll i Ii tri lc1 ir-rgs

I: i).ftor l5:i / l-l)-1000
Atii'ir 11('L' (-,tt

.IJiI \:lij
i\ Bi

iJeiit'tirs

R]' CCNSIDtrRATION OF PETITIONS FOR THE REMOV"AL FROM

OF,FICEoFcon,tpttSSIo}{ERSCFTHEINDEPENDENT
EI,ECTORALANDtsouNDanlnsCOMMISSI0NBYTEIE
DEPARTMEMTAL COMMITTEE ON JUSTICE '{T{i] LEGA]'

AI'PAIRS

\{,.i. ,.(=1!,.rri rle clireL.Ii'e.irt'Lire Deparinretri,ai Llotr-rniitree c)11 iilst'ice ancl

r_,..rfrli ,\ir,.:irr.s (_r,*rrllit,tec ririrt \\.(.r rr+ fui'n.rsir*cr *,itir rirer.ec1Ll('st(:rc[ lttriins

lrrrcr, iliirrsrircl Re1:'i.ts irnr:rt:iliaIel-r, :.-rlter' 'ii'rt, rrir)i'r1ir']H- r,eSsioil r''i'^1.'estt:t-iittl'

),!ri. \,r,F*tirei' 2022 fui' iis ttt *i'1'*"i' i:etot"t' tiit' t'''it,rnitrt'e i'clal' )C)tli

Nrtvcttil;tli' 2022 at E'00 ant'

i.h..: r-rnciei'sigped in ccltrrplii'litce stoo(l itt lvutl tnr r'he cl<-rcunret:ts rvithin the

\l.r*, { iiitii'tii.t'. f,Otrnt,r'Haril [0r'sr:r'ei'iti it.tti's r-irrtii [*'as trril't'tned Itr

Itt.,r'e lrt;,.jirLis(-: ihr, ('lC,i'ii ,;i' f he Nat'lt;r'rai -'\sSt: r'rirlf' mLlSf elld0l'Se llnCl

1t,t"r,:itt't l i'ilc drli:Lilllents t-rff iiiiiiii''



l-ji' 'i't'si.ercial' ;.(X) pni. I ir:tci ni;i iri:en i'iri'rii:;iri:r: ,.. rri'; :itr, ,-iirr:llrirri'ji:. ,,,iir
i'tr:.' tlte tu circ'ci< I]1\; r't-riatl i,his ttiollirllg ;,r, l'inci i iit, ,ii',f.Lir')ir-,il-L> ii'ri.r:';:ilrirri j

i.r5" 1,1_ligjiti-tiiii;!j-lglll4j:.,,,..,r.1 olr ZB,h Novembe:. 2C22 ar 5:32:0i prc ,..,t1.1

past oiiice hottrs. At,tacheci iinci rhe eurari *,r;.ir rnlto .:lrir)[).

it is nor,i' nr;lnrii:s[]1'evicieur. l-ir:lr. lhtri.e rs ;ili,..i;,i,r..:11tr,
irllsLri'r:, ihlti \.\;e ilt'e c{etrieci;rcleqpi{Ip rit'itr, fi; I'i1,,,:;;11,,: il
i:iieirr Commissioner Juliana Cherera \\'n(r !\',,: -:r;uici
inst.i'rrct.rons ()n tire saicl cii'icuntr,nr s.

lll;ri'lilniti ta)t'ti- 1,,

l'()sl iil ll-li I ,i .-'i.ll'

rloL u0n:,r,lii ii,l'

in f.hr, cit'cttrttst.i:'i.nc€S irnci irrtving iie,:n tlr,iri,.(l l, i..,t ,itr) ,.i,,.t ;iri,i,i,:..1i-,1:.:ri
,r1'tltr.r pr-ocecrrlings to iiicilrritrt, tl.rir' irr'iu'rrig irrr':;:,ilir':- ;r,ir,,:1rr:ri' i1rr,. ;,ii.l
tlri:iiitie:st()})}.('l)tt"l'C,i.ii.(]S})()t]sL'.1,\.{-.i.{'.!t'.,l:ilill
f'lti'lir.'i' lil llrt- l.\I'oLteeii ll)gr- l;e{i;t'c, i l'ir-. ;i,,it,itri':rliit. .}r }.rirt't iilj-,'it;ri
{'l<; il , nl it fee.

l.l

iYc \\roLt.id i-llil)r'elCiat,e 1,hrrr thrs lettei' irrlci tis rii i i:I,.- ltn:r-.iir !r 1; i,l.:, li
t'ecoi'(l ol'the' l)rcrceedirrgs of'the i)etl:rt'tntr'r',i rii i'iln).i)j;ii('{:,.

\fours taithfullv.
Apollo & Company Advocates

i;!, a

APOLLO MBOIA. HSC.'ndc'0C

cc: Client.



ie;egrapnrc r\c0ress
'Bungc. *rattobt
::rt +25d-020"294800c
ij ax +25-t-C2C'22+369'l
r:.mAtl Cr,:riirC6ttrar!"lgill OC I e

,,.,,v$,. i.A.!iarr:Pnt CO. ae

Ref : NA/D DC/JLAC/ZOZU OA4

REPUBLIC OF KENYA
THE NATIONAL ASSEHBLY

i li r'

itt..l :.,
::,1 i;

_ 
'' .' rli:- :

. tL ,. t

Apollo & Co. Advocates
Commrssroner for Oaths. NOtarres & CompanV Secreiarres

Emarl ApollotOaca.cc ke Websrte w\^4,1/.aca;:p Ke

82 Krndarr.lma Court Kindaruma Roao-Ktirmar:
c C Box 2073-0010C Na'rob
NAIROBI.

tr e-' -'irCr i'.- '-''

1 The Speaker conveyed cnl'v four r;ii Peiii;cns

Comrntttee. Those are the oni'y Peirllols rele'v'an

ou,- Lrarson cffrcr:rs on ihrs suDlecl;lre rvlr i)c;:3las Kail''
,l;2-2333 i 4: cr emati cot-rglas r'atl'ri@aarirlr::'"' Ii) :':

-1 
r 2 5 I I 3 5C 0 c' e ma r l .-:lue o n v a n 3i a i'.} pii ;-l jia n i1:-!-i-l *

CONSIDERATION OF PETITIONS FOR THE REMOVA.]-.

coMMISSIoNERsoFTHEINDEPENDENTELECIoRAI-
COMMISSIONBYTHEDEPARTMENTALCOMMITTEI:

28!h N,lvem tter 2022

FROM OFFICE Otr
AND BOUNDARIES
ON JUSTICE AND

I

RE:

LEGAL AFFAIRS

-ihe abo've matter refeis

DUring ihe Departmental COmn-rrttee on iLJStlCe anC Le a';\i:3rr'! Si:ilrri On 28 iii)"ei''r1Dl:

2022 n tts consideratlon of the Petrtlons for the rf;!1{)iT3 irrjrt'i oifrr'-: oi Co"nr:i''=5'r';ngrs- il
ihe lndependent Elecioral and Boundafles corlrnrssrol lne co';'l-'iill.ee acceilh iLl i./Lr'-'

reque5ts vrcle vour lelter Ref No ACr\lNA',1i2O22 Catecj .1-,-1r'- f'l3r,r6n'!>.: )-c22

TlTe Commrttee wtshes to respono as fcllov''ts-

Petrtions were iorwardecj tc the Con:rrrss!{'\ners 'rl i:'+ li:'

,.r3.i,C: a:lCj L:;u3 t.iia r

^r ii:f-r-,' !jrOC*.r i i'r.lS i ,-

r.., . ..^.6,1: f i)--: *

2 The i\r'lrnutes and
enclosed

Hansarc ,i tn€ orocee0lnqs iii :Ilc. 1r/ r.cft1)"\1)

The HanSard Of the eniiie ,sesSlons g: tlrt lj.:rat'-:^il; ll:;r::rlii::r- 'ln' )L':

Ncvemoer.2C22 and 25r" No'rernber 2C2: at' ne ?\i'''5' pr:-r ' :'$ri

Ttterc tS FO ad,jlttona! evloe.l;L:hai f:as A?e'SL;i:" il';'.i r^; i' "-'-:;-C:O a; l: ':'ir'' 'J

Petlttcns. the Commlssloner rs theref':.rie cni'/ lei':ulird !( iS:j(:I':.1 lC -- 'ss-rls

ratSeC rn th€ pelltrCnS lf the PetitlCner lS Unable tC'5SOCn' - I.'':'liO'r i!"; 'rr'-i'-ii:ls a'

iibei-t,r to frle a rvrttten response on cr befcr* l9'' i'ic'i:i''''il':: 2C'2: :r I ' t(

prefe:abiy under oath

:r. 12:

3

A

;v:;ij 'rr-1r. i':i:-: Clni3-: .c: r-;i' l;:''
r-,r ,l'.1 ..,i: i)n..-'.:'"': l+:



;:'1'2? l:5'i PlLl PETtrt'3N FoR REtt{oVAL FRoti oFtrrcs oF coirir,,rSSloNER oF THE rEBc

PETITION FOR REMOVAL FROIVI OFFICE OF COMMISSIONER OF THE IEBC

DO clc;uglaskatho(dgmail.com
r"1r.:r, .lg i\cv 2022 5:32:01 pt{ +.[cu .

To "apollo" <apollo@aca.co.ke>

The above mafter refers.

AttachetJ fo;- your acilon.
Regards
JLAC Secretariat

J l=A.Q-&tlr S_it ii n c;. p_df

JIAQ $tn $L$irre.pdi

j l-4C_ 
-1 !_ti-r, S_ i i!t1 gl, p.(ji

.LrAe ri a r q s,ii1 gi_a 4-th A fte-r qll? on. p-cii

JLAC HAt{SARD 2.lti: lri<.rrr1rn g.ocif

i u.AC r-iAh; SAi{ur z Stir Afi: r.r roi:n"pc.it

.i L A C l-lA r'J S AR il 2 i iit ivi o ;.n r r r g Sitti n <r.,-r r ; ;

1 Attachment

Apollo and Co..pdF
'i lr

a
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CHEMWENOPETER K
FOR: CLERK NATIONAL ASSEMBI-Y

lVIs. Julrana Cherera
,,'rr)e -rll h atroers ott
r :re i.cjeoerdeni EleC.iCr-ar a,-:C' SCi,rica: gS C:'''^il'i qS:C:l

.iira\i,,'ei-sai;'ii-.iw? ;s i,iii, rloci"

i t:"rr,..9 rs ll'7'.lVgy
a j- . \.-.

" -, DC I L).'- , l-j'; ' :-:'.

NAI ROBI.
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our Ref: ACA/NA/Ilzozz Your Ref: NA/cNA/coRRl2O22(252) Date:23'd November 2022

Samuel Njoroge,
Clerk of the National Asserniriv
Clerk's Chamlrers
hlational Assembi5,
Parlia rnent B uilclings
P.O.Box 45371-01000
NAIROBI

Deal Sii'

RE: PETITION FOR REMOVAL FROM OFFICE A-hiD INVfTATION TO
ATTEND BEFORE THE DEPARTMENTAL COMMITTEE ON
JUSTICE AND LEGAL AFFAIRS

llie ref'er to 51611r letLei' datec[ 16th \ovember 2022 artcl to our eirrhe-* le[ter'
clared lErt, Norreprber 2OZZ u,hich r:iicited no r.esp(_lrlsc despite that \\,r,

sought t,o be fumished x,ith informar,iou pursuant to Access to Inlbrmatioti
Act No. J I of 24fi^.

Forrvarded herewith are prelinrinary objectious [:r,our client Juliana Cirerera to tlte
{bur petitions.

'' )urs faitlrflrlh'.
irpollo & Corlpatry Advocates

APOLLO MIlOYa. HSC.'ndc'(K)

cc: Client

cc: Dr Jothanr Arlt'zl, Aclvocate
Rachic,r'& Amollo LLP
IVIaylair Centre. 5tr' iloor'
Ralph Bunche Roati,
P.O llox 55645-00:00
NAIROBI

1..1

'tocares e

jl,rlr rl,. wu r\ ,ri.\ 'j..,. {c

..:',1'.' ..).iic. -':,.a'l rir'

lil t.r'rd.r, ..-1 , : .11

,\r,rrr r.,rrrr.r fJr,.rrt fr.,,rrrr,ro,

PO-Bor i'0I !.{inlOn fJ.rrr.rlrr.(r .r/ ,

& Co.
r lq, Oil ng,.. l,lct.'J

mirl-i, co k€

Tei.U722104778



cc: Donalcl B. Kipkorir, Advocate
KTK r\dvocates
KeMU Tor.vers, 4th Floor.,
LIhuru Highway/Urriversiqv Wav
P.O. BOX 10t76 - 00 t 00
NAI BI
Te1.078864628.1, A7 D I I 3888
Ernail: ina i lili kik.co.ke

(lc: Gichamba & Co. Advocates
N_eong Hills Hotel Otfuce Suites. -j'd I-ioor
P.O.Box 14871-00:00
NAI OBI
Te|.0722(143813
Ernail: tnto(ri, gichanr baadvs.co.k-e
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,^.DVOCATES.COMMiSIONERSFoROATH.NOTARIESPUBLIC,pATENTACENTS

Your Ref: TBA OurRef: CO/13/18/NC

The Honourable Cierk
National AssemblY
Parliament Buildings
NAIROBI

Kind Attention: Ifonourable Samuel Njoroge

Dear Sir

RE: PETITIONS AS FILED BY

A) REPUBLICAN LIBERAL PARTY

b) DENNIS N. NTHITA4BI
C) GEOFFREY LANGAT AND
d) owuoR STEVE GERRY

OUR CLIENT: COMMIS SIONER FRANCIS WANDERI

itt

We refer to the above matter and to our instructiors by Commissioner Francis

Wanderi to address you hereinunder'

We corrfirm receipt of the 4 separate Petitions as filed against our client by the

Petitioners and equally note ti're time frame as set out for the Hearings of the

petitions therein. We iurther note that from a reading of the stated Petitions

our client has been adversely mentioned therein allegations of which are far

reaching on our clients professional and social standing, yet no

documentation has been aonexed and provided in the Petitions as would be

expected in allegations of these natu.". W" further do note that the stated

hearings have been scheduled for the 24e November 2022 through to the 29e

November 2022 atime frame that is not only suspicious but equally one that

fails to take into consideration the fact that our client would be entitled to

adequately prepare his defence under Article 50 of the Constitution that

entitles him to fair hearing.

Accordingly, and in light of the stated allegations, thgre is indeed an urgent

need for our client to Le furnished with additional irrformation and material

substantiating and in suPPort of the ill timed Petition.

I

NDURU GICHAMBA, LLB

lTel:+ZSlTzc465soolsricharnb:@giclrarnbaeCv=.o.ke'linfoi$rEiclrarnb'aaclvs'o'ke

aoil ! Ngon.J Hills Hotai ofrire suites 5r'i Fioor I o'o sox ? 4e7i'oDzor

WHEN REPLYING PLEASE QUOTE OUR REFERENCE
2 ? llov 2022

CLERK'S OFFICE
41842, NAIROBI

Plti: AOO423

NATION AL

PO Box

REC
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ADVOCATES . COMMISIONERS FOR OATH . NOTARIES PUBLIC . PATENT ACENTS

The main accusations against our client, as captured in all the four petitions,
may be summarized as follows:

(a) That our client in his capacity as a Commissioner allegedly filed an

-Affidav.ilin*support of tl're petition filed-before the supreme Court
challengin$ the presidential elections results.

(b) That our client allegedly acquiesced to the alleged recomrnendations
by officials of National security Advisory Comrnittee (NSAC) that the
results of the presidential election were to be altered to avert alleged
chaos that would erupt if a certain presidenfial candidate was declared
the winner.

(c) That since our client was seen on television announcing results,
alongside other commissioners, statements that were read by four
comrnissioners to the effect that the presidential election was opaque
did not reflect what they truly and sincerely believed in. on ihe
contrary, they comprised of false, but incendiary, statements that were
targeted at subverting the will of the electorate.

(d) That our client agreed participated, contributed and
recorunendations at a meeting held between his fellow
Commissioners and members of the Opposition as it were.

Save
IEBC

In line with Article 50 (1) of the Constitution of Kenya, the same provides that
every Person has a right to a fair trial before any body constitute, including a
Comrnittee of the Parliament as the case is herein.

Further to the above provision of the constitution we opine and rightfully so,
that in line with the allegations as set out by the Petitioners our clients do
have:
a) The right to be granted adequate time and faciiities to prepare and

execute their defence.

b) The right to be availed with all the material and evidence that has and
shall be used against them the very obvious right tc confront and
challenge the evidence as presented against them.

NDURU GICHAMBA, LLB

Cr-:ii:+25'4?::.543.'li3 i i-e'i:-25i*72o+6550o leicirarni:.-rG.;icliarni:a;c.,'s.,r.*e ii:ifc,,*-.gi.:l:.::.r,j::.;,1,.r,;.r-..1:e
pli.l:.r.a:0425i i115{ i N.,.,,r9 Hilis i..ici:,! oiice Slliir,s 3rci F]crr i O,c so:< 7iE? i .i,(.}2l,rL-.

WHEN REPLYING PLEASE QUOTE OUR REFERENCE
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ADVOCATES . COMMISIONERS FOR OATH ' NCIARIES PUBLIC'PATENT ACENTS

In light of the context of the various Constitutional and Statutory provisions

cited-, our client requires the petitioners to furnish him with the information

and materials ouilined hereunder with respect to each of the above

accusations.

(a) ALLEG ATION THAT ouR CLIENT FILED AN AFFIDAWT

From a reading of the Petitions it is indeed the Petitioners contention that our

client SUPPORTED the Petitions, as filed before the Supreme Court. Our

client indeed vehemently denies the position as alluded to by the Petitioners

and seeks to be furnished with a copy of the impugned Affidavit to enable

him to adequately respond to the stated allegations therein.

SLIPPOR TING TIIE PETITIOMERS BEFORE TTIE SUPREME COURT

(b) ALLEGATTON TI{AT OUR CLIENT WAS IAT STIPPORT OF TT{E

OF

ADWS ORY CO

It is alleged by all the Petitioners that our client supported the alleged

proposals-that were allegedly made by one Kennedy-Kihara on behalf of

NSAC to the effect that a particular presidential candidate should not be

declared as a winner. Noting the far reaching effect of such an allegation and

the consequences thereof our client seeks to be furnished with the following:

i) CCTV footage of the events leading upto the Officials of the

National Security Advisory Committee visit to Bomas of Kenya

and the meeting heid between themselves and the IEBC

Commissioners at the stated venue'

ii) Minutes of the meeting between IEBC Comrnissioners and the

NSAC members.

iiO The form in which the alleged ,,agteement,, was conveyed,

whether oraily, by conduct or in writing,

it) If in writinS, a coPy of the written document,

NDURU GICHAMBA, LLB

ceil:*zs4 7z2a4zg13 iTe!:+z-c+?2o1165Sco lslihanrb.a@gichambaadvs.o-kn lirrfo@rgicham|:aacir.rso.ka

pip: A0o423i t 36K ! t+gong Hiils. ,'totei office Suites 3rc Floor I l.o sox 74371 -Oe2A3

WHEN REPLYINC PLEASE QUOTE OUR REFERENCE
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ADVOCATES " COMMISIONERS FOR OATH . NOTARIES PUBLIC . PATENT ACENTS

v) If orally, then the specific words uttered by our client which
were interpreted by each of. the petitioners to constitute
"agreement" with NSAC proposal.

(c) CLIENT AGREED RE UEST TO
MODERATE RESLTTTS

Irr line with the aforementioned accusations our client wishes to be
imrnediately furnished by the respective Petitioners, with the following:

a. The specific words that were ailegedly uttered by our client
which, according to the petitioners, could be interpreted to
mean that he agreed with the alleged proposal to moderate
results.

b. CCTV footage indicating the persorLs who attended that meeting.
c. The specific mode of communication that was used by our client

to remotely convey such agreement.

(d) ALLEGATIONS TIIAT OUR CLIEMIS ALLEGED STATEMENT WAS
TO THF, THAT TT{E RESULTS WERE OPAOUE V{ERE
IATTE]VDED TO SUBVERT THE WILL OF TI{E ELECTORATE

Lr line of the specific allegations made against our client by the petitioners,
our client needs the following information and materials to be able to defend
himself:

(i) CCTV footage which would show if *y meeting was held at
Bomas during which our client could have been given details of
ail the Cor:nty Results that had beerr verified and tallied.

(ii) CCTV footage showing our client announcing constituency
resu-lts which wouid reveal the ACTUAL RESULTS that were
read by them in the full glare of the cameras.

(rii) A copy of. Form 34C which was shown to our ciient by IEBC
Chairman Wafula Chebukati, and which kiggered the protest
from our client, which alone would confirm whether any of the
results read by our client was indicated on the face of the Form
34C, that contained the final presidential results.

NDURU GICHAMBA, LLB

Cell: -254 722643A13 I Tet: +25+ ?2O 465500 | Oichenrl:.:@giclia;.-rhe.:Cvs.c.ke I info@gichar;ri:,r.rclvs.o.ke

Plttl:,{rco423l185ii ! ttgo,,g l-lills H,:.tel oifice Suiles -ilc{ Flcoi- | O.o eof ?+3?l-Gc2cc

WHEN REPLYING PLEASE QUOTE OUR REFERENCE
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ADVOCATES .COMMISIONERS FOR OATH " NOTARIES PUBLIC ' PATENT ACENTS

(ir) Details of the facts supporting the petitioners' contention that

our client did not sincerely and honestly believe that the results

were oPaque.

(r) Details of any provision of the constitution, or any statute which

makes it iitegil for a Commissioner of IEBC to state his opinion

with respecl to the opacity or any other characteristic of the

results of anY election'

(ri) Details of any provision of the constitution, or any statute which

makes it mandatory for IEBC Commissioners to be present

when election resulls are being declared by the Chairman of

IEBC.

Consequently, our instructions are to request as we hereby do, that_our client

be allowed a minimum of FouRTEEN (14) DAYS to prepare and deliver his

.response, excluding the period taken by the P:iit]?i:= to present their case'

This wili be in line with ihe Provisions of Article 50 (1) of the Constitution on

the right to a fair trial, and Article 35 therein on the right to lcces-s fo
irLformation, a Constitution which this Honourable House has vowed to abide

to and protect above all else. The stated hearing Programme as shared with

our client is unfortunately not adequate to enable our clients to properly

prepare for their defenses.

Noting that the Petitioners have extensively quoted the Honourable

Chairman Mr. Wafula Chebukati as the main source and backbone of their

Petition, our ciient shall call uPon this House Committee to summon Mr'

WaJula Chebukati to enable and allow our client the opportunity to cross

examine him .

We shall further seek either through this House Committee and or through

availed mechanisms at the disposal of our clients to seek that the alleged

individuals adversely mention"a it the Petitions including officials of the

National Security Advisory Council be summoned herein to testify as to our

clients involvement and./ or alleged acquiescence to their alleged

recorunendations and or d.irectives. our clients legacy being on the line we

confirm that indeed the sununonses as sought shall be an irreduciable

minimum as our client PrePares his defence'

NDURU GICHAMBA, LLB

Cell: +2E,* 722643813 | tel, *ZS+ ,2g 46$-EO0 | Sichan-,ba@lgichar':i:aa'C'''s o'ke I info@gici-ranrbaaclvs o'ke

ptt.r: Aoo423I I 3€K I Ntgorg Hiils Hotal oifice suites Srci Fioor i n.o acx 74871 -Ooz}il

WHEN REPLYING PLEASE QUOTE OUR REFERENCE

t=-.
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ADVOCATES .COMMISIONERS FOR OATH. NOTARIES PUBLIC. PATENT,ACENTS

Your kind but very urgent response will be higtly appreciated.

Yours faithfully,
GICHAMBA,&-COMPANY-

NDURU GICHAMBA

Cc: The Speaker, National Assembiy
Cc: The Majority Leader, Nationai Assembly
Cc: The Minority Leader, NationalAssembly
Cc: The Chairpersory Justice & Legal Affairs Committee
Cc: Each Member of the Justice and Legal Affairs Committee.
Cc. Dr. Jotham Arwa Esq c/o Rachier & Amollo Advocates LLp
Cc. Donald. B Kipkorir Esq c/o KTK Advocates
Cc. Apollo Mboya Esq c/o Apollo & Company Advocates

NDURU GICHAMBA, LLB

Cell:+254?22643813 iTet:+2547?o465-qoo lsicher:':'ca@,Eicharnbaacivs.o.ke I infcrtorgiclranrbaadys.o.ke

PIN:4,C04251'136K I Ngo,r€, l{ills Hctel Office Sr-iites 5rC Floor I e.o AO.f Z4s7l-oozal

WHEN REPLYING PLEASE QUOTE OUR REFERENCE

a
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PARTNERS

A.D.O Rachler

i( Otiende Amollo

J. OkomeAma

Francls Olalo

Stephen Ligunya

Alvin Rachier

LLB (DarI LLl4 (Nbi)

LLB (Nbl) LLM (Nbi) Lltt.D,cPM

LLB (Nbl) LLI'I (Nb0

LLB (Goa) cPs (K)

LLB (Nbi) LLr.{ (Nbi}

LLB(WrklLLl\1(Ucl)

ASSOCIATES

Jean Ogolla

Kevin $,/akwaya

Ezeklel ?tlunYua

lvilliam Ongoro

Marren /rdunga

Rodney Amollo

Samanlha hlangla

Grace llaina

Bryson Ometo

LLB (iltol) MAlcfit (Nbi)

LLB (l\loi) CPM

LLB (Mak)

LLB (KU)

LLB (KU)

LLB (Nbi)

LLB (cUEA)

LLB (JKUAT) AclArb

LLB (Moi)

Our Ref: cts957l22
Dat?1sr Nov.2022Your Ref:

The Clerk

NationaI AssemblY

Parliament Buildings

NAIROBI

ATTENTION: SAMWEL NJOROGE

Dear Sir

RE: PETITIONS FILED BY REPUBLICAN LIBERAL PARTY, DENNIS N. NTHUMBI' GEOFFREY

LANGAT AND OWUOR STEVE GERRY

We refer to the above matter and to our letter dated 1Bh November 2022 and note, with great concem'

that you have not seen it fit to favour us with any response thereto, in spite of the fact that our client

urgently needs your response on the issues raised in that letter for him to be able to prepare his defence

strategy. Your continued silence is therefore highly prejudicial to our client'

We further wish to advise that upon careful scrutiny of the accusations made against our client, we have

encountered numerous challenges in our endeavour to unravel exactly what our client is alleged to have

done wrong and which is said to constitute viotations of the constitution or to amount to gross misconduct'

as aleged by the petitioners. Accordingly, there is an urgent need for our client to be furnished with

additional information and materials.

The main accusations against our client, as captured in all the four petitions, may be summarised as

follovrs:

(a) That he agreed to rnoderate the results of the just conctuded presidential elections at a meeting

between IEBC commissioners and certain individuals including Raphael Tuju, Amos Wako and

Advocate KYalo Mbobu'

(b) That he filed an affidavit in support of the petition filed before the Supreme Court challenging the

presidential elections results.

(c) That he agreed to certain proposals by the National security Advisory committee (NSAC) to the

eftect that the results of the presidential election should be changed to avert ctraos that would

erupt if a certain presidential candidate was declared the winner.

Mayfai( Centre, sth Floor

Ralph Bunche Road

P O Box 55645 - 00200

Nairobi, KenYa

E: larT techs@rachieradvs.co.ke,

\rAT REG l.lo. 01850557

P[,] NO. P051222',l968

WHEN REPLYING PLEASE

QUOTE OUR REFERENCE

liit +254722204778
+25473361 6662

T: +2542O2716012
+254202716a13
+254202716015

\..1...!a- rScl lierildvs. co kr

'on leave of absencc

4



(d) That since our client was seen on television announcing results, alongside other commissioners,

statements that were read by four commissioners to the effect that the presidential election was

opaque did not reflect what they truly and sincerely believed in. on the contrary, they comprised

of false, but incendiary, statements that were targeted at subverting the will of the electorate'

To be able to make sense of the above accusations, in the context of the various constitutional and

statutory provisions cited, our client requires the petitioners to furnish him with the information and

materials outlined hereunder with respect to each of the above accusations'

(a) CO ENTI HE ERA UL

with respect to the accusation that our client agreed to a request by Raphael Tuju and Amos wako to

moderate results of the presidentialelection, our client maintains lhat he never attended that meeting'

The petitioners however insist that he agreed with such proposals. ln these circumstances, it is not

possible for our client to defend himselt unless he is furnished by each of the petitioners' with the

following:
(i)CCTVfootageindicatingthepersonswhoattended.thatmeeting.
(ii) The specific words that were allegedly uttered by our client which, according to the

petitioners, could be interpreted to mean that he agreed with the alleged proposal to

moderate results.

(iii) The specific mode of communication that was used by our client to remotely convey such

agreement.

(b) N E PETI o EFORE

SUPREME COURT

while all the petitioners maintain that our client sUPPORTED the petitions, our client insists that he

opposro the petitions which rvere filed challenging the results of the presidential election (save for

spe.inc concems that he,raised with respect to access to the server by unauthorised persons)' The

petitioners further insistthat he filed an affidavit SuPPORTING the petitions. ln these circumstances our

client is unable to respond to such accusation, unless he is furnished with a lqvof the aflidavit which

our client allegedly filed before the supreme court and in which he SUPPORTED the petitions'

(c) TENTIO HE

Although all petitioners maintain that our client supported the proposals that were allegedly made by one

x.nn.o}/ Kihara on behalf of NSAC to the effeci ihat a particular presidential candidate should not be

declared as a winner, our client maintains that he never uttered a word when NASC members visited

IEBC at Bomas. ln thes€ circumstances, it is not possible for our client to defend himself unless each of

the petitioners furnish him with the following:

(i) ccTV footage showing exactlywhat happened when NSAC visited IEBC Commissioners at

Bomas of KenYa.

(ii) Minutes of the'meeting between IEBC Commissioners and the NSAC members'

(iii) The form in vrhich theltteged "agreement" was conveyed, whether orally, by conduct or in

A

t

HE
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writing,

(iv) lf in vuriting, a copy of the written document, and



(v)

(d) CON THE R SS

lf orally, then the specific words uttered by our client which were interpreted by each of the

petitioners to constitute "agreement" r'rith NSAC proposal'

EEF THAT

THE RESULTS WERE OP EWE INTEN TO SU WILL OF THE

ELECTORATE

with respect to this particular accusation, the Petitioners claim that because they saw our client

announclng some results, he was actively involved in the electoral exercise and consequently he could

not have honestly and slncerely believed that the results were opaque. This then leads.them to the

conclusion that such statements were merely inlended to subvert the will of the electorate. on the other

hand, our ctient maintains that he was not involved in the process of developing Form 34C which

contained the results that were announced by the chairman, and that while he only announced a few

constituency results, he did not know and could not verifi rvhether such results had been included in the

Form 34C, which contained presidential elections at county level, and which was prepared without his

involvement or input, and finally, vrhose content he was not given any opporiunity to verify'

ln these circumstances, and in view of the specific allegations made against our client by the petitioners,

our client needs the following information and materials to be able to defend himself:

(i)CCTVfootagewhichwouldshovlifanymeetingwasheldatBomasduringwhichthefour
commissioners could have been given Jetails of all the County Results that had been verified

and tallied.

CCTV footage showing the four commissioners announcing constituency results which

would reveal the ACTUAL RESULTS that were read by them in the full glare of the cameras'

A copy of Form 34C which was shovrn to the four mmmissioners by IEBC Chairman Wafula

Chebukati, and which triggered the protest from the four commissioners' which alone would

confirm whether rny of dJ results read by the four commissioners was indicated on the face

of the Form 34C, that contained the final presidential results.

Details of the facts suppo(ing lhe petitioners' contention that our client did not sincerely and

honestly believe that the results were opaque'

Details of any provislon of the constitution, or any statute which makes it illegal {or a

commissioner of lEBc to state his opinion with respect to the opacity or any other

characteristic of the results of any election'

Oeiaits of any provision of the constitution, or any statute which makes it mandatory for IEBC

Commissioners to be present when election results are being declared by the Chairman of

IEBC.

(ii0

(ii)

(iv)

(v)

(vi)

ln addition to the foregoing, and contrary to our earlier letter, we have instructions to notify you that our

client will require slighfly m"ore time - upgn being fumished with the above details - to prepare and deliver

his defence. we are aware that Rule 230(4) of-the standing orders allocate a maximum of FoURTEEN

(14) DAYS for',EACH" petition. The program that has been published and which allocates to FouR

petitions filed against FOUR Commissioners (i.e. each commissioner must prepare and respond to four

independent petitions) a period of FouRTEET'r (ra) oavs for ALL the petitions,.and oN! (1) HOUR for

each commissioner, is too tight to permit a meaningful response to the weighty issues raised in each of

the petitions, taking into account the likely impact of the said petitions upon our cllent' That programme

b



viotates our client's right to fair trial, as well as his right to fair administrative action, and needs to be

amended in the interests of justice.

consequently, our instructions are to request as we hereby do, that our client b.e given a minimum of

SEVEN (Z) DAyS to prepare and deliver his response, exciuding the period taken by the petitioners to

presenl their case. Kindiy but urgently therefore furnish us with the amended programme to enable us

prepare with our client.

Finally, we should also be grateful if you woutd kindly but urgentty confirm to us if our client will be given

the opportunity to cross+ximine the Chairman of IEBC, Wafula Chebukati, in view of the fact that virtuatly

alt the alegations made in the four petitions are premised on the affidavit he filed before lhe Supreme

court, the contents of which was treated by all petitioners as Gospel truth which is the reason why all the

petilioners completely ignored the contents of ail other affidavits which were also liled before the supreme

Court and which denied those allegations.

Your kind but very urgent response will be highly appreciated'

Yours faithfullY

RACHIER & AMOLLO LLP

Cc: The SPeaker, NationalAssemblY

Cc: The Majority Leader, NationalAssembly

Cc: The Minority Leader, NationalAssembly

Cc: The Chairperson, Jusliqe & Legal Affairs Committee

cc: Each Member of the Justice and Legal Affairs committee.

D

7



";:iilVCCilTE$ , C0tiIirlliS;ji$I,lfit-S FtiR OA'TI{l; " i'l0TAFltrES PUBLIe

Your Ref:

Dear Sir,

tilayfalr Centre, 5th Floor

Ralph Bunche Road

P O Box 55645 - 00200

Nairobi, KenYa

E:lavrtechs@rachieradvs.co.ke

tlnr REG 1.1o.01850557

PIN NO. P0512221968

WHEN REPLYING PLEASE

OUOTE OUR REFERENCE

Our Ref:

The Clerk
National AssemblY
Parliament Buildings
Nairobi

Attention Mr. Samuel Njoroge

PETITIONSFILEDBYREPUBLICANLTBERALPARTY,DENNISNNTHUMBI'
GEOFFREY LANGAT AND OWUOR STEVE GERRY

OU CLI USTUS G,

RE

PARTNERS

A.o.O Rachier

x Otiende Amollo

J. Okome Arwa

Francis olalo

Stephen Ligunya

Alvin Rachler

LLB {Dai LLM (Nbi)

LLB (Nbi) LLM (NbD Litt.o,cPr.'l

LLB (Nbi) LLM (Nb0

LLB (Goa) cPS (K)

LLB (Nbl) LLH (Nbu

LLB(lvrk)LLM(Ucl)

ASSOCIATES

Jean Ogolla

Kcvin Wakvraya

Ezcklel klunYua

William Ongoro

lrlarren Adunga

Rodney Amollo

Saman(ha lrlangla

Grace Flalna

Bryson Ometo

M: +2547222A4778
+25473361 6662

I: +254202716012
+254202716013
+2*202716015

LLB ([1ol) MA{Cl,1 (Nbl)

LLB (MoU CPM

LLB {Mak)

LLB (KU)

LLB (KU)

LLB (Nbi)

LLB (cuEA)

LLB (JKUAT) AclArb

LLB (Mol)

Date: 18-Nov-22

we refer to the above petitions and wish to bring to your attention the fact that we have been

retained to act for our above.named client in connection tlrerewith. Before we file any response on

behalf of our client however, our first responsibility is to confirm the completeness of the record'

Accordingly, we should be grateful if you would kindly but urgently confirm to us whether any other

documents, affidavits or annextures may have been filed with yourselves as against our client, apart

from the following documents, which are the only documents served upon our client:

1. Petition filed and signed by Owuor Steve Gerry

2. petition filed and signed by Rev. Dennis Nthumbi, which is supported by an affidavit sworn

on i* November 2002, which merely confirms that tlre deponent is the author and

originator of the Petition'

3. Petition by Republican Liberal Party filed and signed by Zachariah M Matayo

4. Petition filed and signed by Geoffrey Langat of tD No' 25154044

Furthermore, we should be gratefulif you would also kindly but urgentlyconfirmto us whetherour

client will be given the opportunity to attend ttre Parliamentary Committee proceedings during the

presentation of the case against him by the petitioners for purposes of listening to the factual

allegations being made against him by allthe petitioners'
\.,1'.!. ri! cl li0 i a d v5 -co.ke

'on leave of absence

1
:l:r



As you are no doubt aware, the allegations made against our client in the four petitions are

extremely serious and the reliefs sought as against our client are tikely tc visit disastrous

consequences on hinr socially, professionally and even politically' our client is therefore entitled to

a fair trial.

Article 50(1) of tlre Constitution of Kenya provide that every person has a right to a fair trial before

a courl, a tribunal or any other "bodv". A Parliamentary Committee hearing a petition seekingto

remove a state officer is therefore "a bodv" within tlte meaning of Article 5O(1) aforesaid' which

must conduct its proceedings in such a ,*u' as to ensure that any person who might be adversely

affected by its decisions is given a fair hearing'

TheingredientsofafairhearingunderlnternationalHumanRightsLawincludesthefollowing:
a.Therighttobeinformedofthechargeagainstthepersonaccusedofanywrongdoingwith

sufficient details to answer it;

b.Therighttobegivenadequatetimeandfacilitiestoprepareadefencetotheaccusations;
c. The right to be present when the accusations are being levelled against oneself;

d. The right to be availed all eviderrce that is sought to be used against the person accused in

good time before he can be called upon to defend himself; and

e.Therighttoconfrontandchallengetheevidencepresentedbyhisaccusers.

Our instructions are therefore to demand' as we hereby do as follows:

i.ThatourclientbeallowedtoattendalltheParliamentaryCommitteeproceedingsfromthe
beginning to the end of the presentation of the case against him' whether personally or by

advocate,sothatheisenabledtolistentoatltheaccusationsthatwitlbelevelledagainst
him by all the petitioners, and to confront the said petitioners'

ii. That our client be allowed, whether personally or tlrrough his advocate, to cross-examine

each of the petitioners to ascertain ttre veracity of their accusations against our client'

iii. That if no cross-examination of the petitioners will be permitted' tlren oui client be

permitted to submit questions to the petitioners before the commencemeirt of the

proceedings,whichquestionsshouldbeansweredeitherbeforethecommencementofthe
Proceedings or during hearing'

iv. That afterthe conclusion of the presentation of the case against our client' that ourclient

be furnished with the complete record of all the proceedings containing all the evidence

and/orallegationsmadeagainsthimbyeachofthepetitioners,aswellasallthequestions
asl<ed by trre committee 'members, and the answers given to all such questions' at least oNE

(1) DAY before he can be called to appear before ttre same Committee to defend himself'

v. That our client be given the opportunity to call such witnesses as he will require not only to

controvert the allegations made against him bythe petitioners but also to support his own

evidence.
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vl. That if witnesses are not permitted, then our client be allowed to submit witness statements

fromsuchpersonsas.arereadyandwillingtoappearashiswitnessesbeforethe
Pa rliamentary Committee'

ThatourclientbegivenatleastTHREE(3)HoURstodefendhimselfbeforethe
Pa rliamentarY Committee'

That the date and time already set forthe appearance of our-client before the Parliamentary

committee be adjusted in such a manner as to permit full compliance with the basic

touchstones of a fair trial as summarised above'

Ybur kind but urgent response to the issues raised above will be highly appreciated

vn

vlll.

tl

Yours FaithfullY
RACHIER & AMOLLO LLP

DR; J.O ARWA

CC: CLIENT
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GI.OFFREY LANGAT AND OWUOR STEVE GERRY

OUF. CLIE N?'- jtt.rs AtJG'AYA

rA/e refer to the afrove petitions and r,vish to bring to youtr attention the fact that rve have beert

retairre,-i to act for our abcr-re-r'ramecl client irr connection tlrerewith. Before we file any response cn

behaif of our client however, oLtr first responsibility is to confirm the cornpleteness of the recori'

Accordingiy, we should be grateful if you wotllcl kindly but urgently confirm to us whetheranyotlter

documents, affidavits or annextures may have been fired with yourserves as agairlst our clierrt, apait

from the following docutnents, which are the only documerrts served upon our client'

1. Petition filed and signed Iy Owttci'Steve Gerrv

2. Petition filed and signeti by Rev. Dennis Nthr-rmbi, which is supported by an afficjatrit sworn

on 2nd November )-OOZ, r,vhich merely ccnfirms that tht' deponent is the authot' ani

originator of the Petition'

3. Petition by Republi,:an I-iberal Partyfiled ancl sigrred kry Zachariah N4 iVlatayo

itt. Petition fiierj and signeci h-v Gecffrc'/ l-angat of lD Nt:' 251-54044

Furthei-mcre, we should be 6rateir:l if yr.;u \,voulci alsr; ki;rdly hut Lrrgentlrl confirrrr to lts \nrheille'r our

crient wiil be given tlie opportunity ro attenci trre parriamentar\/ Conrmittee pi"oceedings during tne

presentation of the case agair-rst him by Ihe petitionr:rs for pui'poses of ristening tcl tl're factua!

allegatiot-.s being made agains'i him bri allthe petitioners

Mayfair Centre, 5lh Floor

Ralph Bunche Road

P O Box 55645 - 00200

Nairobi, KenYa

l11,,t^^hq6\12^hiaradrrc nn leo

01 850557

P051 222 1 968

WHEN REPLYING PLEASE

QUOTE OUR REFERENCE

+254722204778
.F2547336',l6662
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A.s you are no doubt aware, tlre allegations nlade agairlst our client in the for.rr petitior-]S are

extremely serious and the reliefs soughi as against our clierrt are likelyto visit disastrous

consequences on him sociary, professionary and everr poriticary. our crient is therefore entrtled to

a fair trial.

Articre 5o(1) of the constitution of r(enya provide trrat every persor has a right to a fair trial before

a court, a tribunar or any other,,bodv". A parriamentary Comrnittee lrearing a petition seel<ing to

remove a state officer is therefore ,,a bodv" within trre rnearri.g of Article 5o(1) aforesaid' which

must conduct its proceedings in such a nlanller as to ensure that any person who rnight be adversely

affected by its decisions is given a fair hearing'

The ingredients of a fair hearing tttldei. lnternational Hltman Rights Law includes the following:

a.Therighttobeinforrnedoftheclrargeagainstthepersonaccusedofanywrongdoingwith
sufficient details to answer it; r- rr-^ ^^-',crrinnc'

b.Therighttobegivenadequratetimeandfacilitiestoprepareadefencetotheaccusations,
c. Tlre right to be present whetr the accusations are being levelled against oneself;

d.Therighttobeavailedallevidencethatissoughttobeusedagainstthepersonaccusedin
goodtiinebeforehecanbecalledupontoclefendlrirrrself;at-rd

e. The right to confront arrd challenge tlre evidence presented by his accusers'

Our instructiotrs are therefore to demand' as we hereby do as follows:

i. That our client be allowed to atterrdallge nerl.ienrentary colnmitte: groceedings from tlre

beginning to the end of the presentaiion of ine case against him, whet.er personally or by

advocate, so that he is enablecl to listen to all the accusations that will be levelled against

himbyallthepetitioners,andtoconfronttlresaidpetitioners.

ii. That our client be allowed, wlrether personally or tlrrough hls advocate, to cros;-exq5nine

each of the petitioners to ascertain the veracity of their accusations against ottr client'

iii.ThatifnoCross-examinationofthepetitionerswillbepermitted,tlreriourclientbe
permitted to submit questions to the petitioners before the. commencement of the

proceedings, wh-ich questions should be answere,t .itn", before the commettcetl1ent of the

Proceedings or during hearitrg'

iv. That after the concrusion of the presentation of the case against our crient, that our client

be fur,ished with the conrprete record of ail ttre proceedings containing a, the evide.nce

ancl/orallegationstnadeagainsthimbyeachoftlrepetitionerS,aSwellasalltlrequestions
asl<ed by the Committee members, and the anSWerS given to all such questions, at least oNE

(L) DAY before he can be called toappear before the same Comnrittee to clefend himself'

V.ThatourcIientbegiventheopportr.rnitytocallsuchwitnesses,:h".willreqLrirenotonlyto
Controverttheallegationsrnadeagainsthimbythepetitionersbutalsotosupporthisown
evi d ence
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That if witnesses are not permitted, therr our client be allowed to submit witness statements

from such persons aS are ready and willing to appear as his witnesses before tht

ParliamentarY Committee.

vii. That our client be given at least THREE (3) HOURS to defend himself before the

ParliamentarY Committee'

viii. That the date and time already set for the appearance of our client before the Parliamentary

Committee be adjusted in such a rranner as to permit furll compliance with the--basic

touchstones of a fair trial as summarised above' 
.

your l<ind but urgent response to the issues raised above will be highly appreciated'

Yours FaithfullY
RACHIER & AIVIOLLO LLP

DR. J.O ARWA

CC: CLIENT
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ITULES OF PROCEDURE ON MATTtrRS RELATING TO

PE,TITIONS TOR THE RtrMOVAL OF COMMISSIONERS Otr

INDEP trNDE,N:T trLtrCTORAL AND BOUNDARIES COMMISSION

THE
THE

L\-oLQ.--

Citation
1. These Rules may be cited as the Ru iiamentary

Committee on Justice and Legal Affairs relating to the petitions for the removal of

Commissioners of the IndePenden t.Electoral and Bor-rndaries Commission

Interpretation

e.In these Rr-rles unless the context otherwise reqr-rires-

"Cle.rl(" means the Clerft of the National Assembiy and includes any pel'son

for the time being performing the duties of the Clerlt of the National Assembly or

the Cierlt of the Senate;

"Committee" means the Jr,rstice and Legal Aflairs Committee relating to the

*emovai of Commissioners of the Independent Electoral and Boundaries

ommission;

"House" means the National Assembly;

"petition" means a document presented by a persoll desiring the removal of

a member of a commission or of a holder of an independent office pursuant to

Article 251(2) of the Constitution;
,,Responclent" means a Commissioner of the Independent Electoral and

Boundari", Co-..rission against whom a Petition has been filed;

"speaher-" means the Spealter of the National Assembly; and

"standing Orders" means the Standing Orders of the National Assembly.

Speaker's guidelines

. 

- pursuant to Speaher's conveyance ofpetitions against four (*) Commissioners-

(a) trach Respondent sha-lI be givenat least.seven (z) days_ notice before the date

of the hearilg. TI-re notice shali specify the time, place and venue of the

hearing of the Petition;

(b)Each Respondent shall be given adequate time to respond to any additional

documentation presented by the petitioners;

(c) The Comrnittee shall consider a Petition as presented,_ save for additional
' ' information or documentation presented to clarify the contents of the

Peti riorlIAIi-r" I F,,) t;: r"; l-
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(d)A Respondent may appear in person or through legal representative for the
hearing and the c.oss-examinatio, of the petitio,er:r; ond

(.) A Respondent may respond oraily or in writing.
Conduct of Members

4.(r) A Member of the committee shali not advance or clefend the interests of either
party

(z) A Member of the committee shall remain decorous ancl civil towards ail parties
that appear belore the Committee.

(s) The Committee conduct the hearing with minimai interventions.

Duties of Chairperson

5. Pursuant to standing order l Bo the chairperson shalr-
(a) preside at meetings of the committee;

(b) perfot"m the functions and exercise the powers assigned to the office of the
Chairperson by the committee, resolutions of the Assembly or legislation;
and

(c) be the spohesperson of the committee.

Scheritrle of Itearings

6. The Comrnittee shall adopt a schedule ofhearings r.vhich shall serve as the notice
of meetings for the committee and the parties to a petition.

Attendance by non-rnembers of the Comrnittee
7. (1) Pursuant to Standing Order 795, a Member may attend the hearings of the
Committee.

(g) AMember who intends to participate in a hearing of tlie Committee shall submit
a written request.to the Chairperson at least twenty-four hours before the hearing,
or such other period the Chairperson may in exceptional circumstances allow.
(s) The t'equest shall indicate any matter which the Member intends to raise at the
meeting.

(+) Where the Chairperson allows. a request for participation uncler paragraph (z),
the Member may attend the meeting and raise ,.ry -rtt"rs indicat.d in [i. t. t-,.,-
request.

(s)-The Chairperson shall, before allowing a non-member to participate in a matter
before the committee, give priority to the Members of the Cornrnittee.

Pooe 2 of 3



, (6) The Chairperson may orcler a non-member of the committee to rvithdraw fi om

a hearing for disorderlY conduct.

Public access to the meetings of the committee

8. pursuant to Standing Order 198, the proceedings of the Committee shali be open

to the pr-rblic nnless, in"exceptional circumstances, the Speaker has determined that

there are justifiable reasons for the excLusion of the public.

Allocation of time to Parties

9. (1) pursuant to Standing Order 67(b), the Committee shall allow a Respondent

noi *o." two 5our. o1. .,i.h further time as it may, in each case determine, to

respond to the Petitions

(e) Where more than one Respondent intends to cross-examine a Petitioner, the

bo*rrittee shall allocate the available time equally between the Respondents and

the Petitioner, for purposes of reply'

.3) Where more than one Petitioner intends to cross-examine a Respondent, the

bommittee shall allocate the availabie time equally between the Petitioners and the

Respondent, for Puryoses of rePlY.

(+) The Committee shall determine, from within the tirne aliocated to aparty, the

period to be used for introduction and ciosing remarlts.

Decisions of the Committee

Io. Subject to Standing Order 199, decisions of the Committee shall be made

by-
(a) a consensus among the members; or

(b) a majority vote of the Members of the Committee present'

.mendment of Rules of Procedure
- 

f f . (f ) A Member rnay propose an amendment to these Ruies.

(e) The Committee may pass an amendment to these rules by a majority vote of all

the members of the Committee.

Application of the Constitution, Statute and precedents

L9. In all cases where matters are not expressly provided P,t by the Standing

orders or these Rules, any procedural question shalt be decided by the Chairperson

based on the Constitr-rtio" of Kenya, thl Fair Administrative Action Act,2015 and

the usages, forms, precedents, cusiotns, procedures and traditions of the Parliament

of I{enya.
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REPUBLIC oF KENYA

NATION AS EIVIBLY

13TH PARLIAI\,IENT

DEP l( NTAL CO M o USTICE ND LEGAL AFFAIITS

REPUBLICAN LIBERTY I'ARTY

-VERSUS-

PETITIONER

COMN4ISSIONER JULIANA CHERERA--- -RESPONDENT

NOTICE OF PRELIMINARY OBIECTION

TAKE NOTICE that Commissioner |uliana Cherera, the rc:sp-ro*c1e.t herei,

' shall ra ise the Preliminarv ot'rjectioil to the Petition of REPUBLICAN

LIBEITTY PAIiTY clatecl latr' 6.rober 2022 otr the' follor'r'ing grourrcis:

1. THAT the proceec{ings before this Horror-rrable Departrrrentai

Coinruittee corrfravenes Article 250(9) clf the Cor-rstitutiorr of I(entrai

r,viricirgrarrtitrrmurrit\,toatnetrrberofacotrrrrrissitltt,ortlrelrolc{er:ofarr
inclepeuclent office, for at'rl'thing clone in goocl faith in the performance

oi a function of office'

2. TI{AT the proceecli.gs trefore the Honou'i1l'}}e Deparh:rer-rtai Co'ur,ittee

ofJr-rsticearrdLega]Affairsareitrcolrh"aventiorrofparagraph4oftlre
Standi*g Orcler i30 u,hich require the Cor,mittee to it*'estigate the

matter arrri re;rort to tire House n'ithir] iottrteelt davs'

3. THAT tire prroceeclings before this Honourable Departnrental

Ccrnrrrrittee for remorral whicir trre srui gerueris constitutioutll iurcl ptllitical

process tlrat is t]ttttsi-.itulicinl inuafure is r-rot in zrclirerence lo the rules of

natural iustice anc{ fair achninistrative action. .

TI{AT tire proceeclings befot'e this Horrouraible pa-pat"hnc'ntal

C-.o*rnrittee ccxrh:a\/ei1es the fu.cla*reutal rights art''l freedol)lS e,r'isagecl

in Article 50 0f the Constittttion of Keuva on fair tr ial incluiding

.lcleouate tirne ancl facili.ties to pret)are tt tiefence^
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5. THAT the petitiolr is uot in cornpliance ivith the requirements of
paragl'apl-rs (a), (b), (.), (d), (h),(i),(i),(l) ancl (m) of stancling orcle r 223
(Form of Petitiorr) ancl palagrapl, (r) (i), (ii) anri (iii) Stanrlilg Orcler
230.

6. THAT the petitioner is corprorate enlitv n,ith a colllrnorr seal pursutrnt lo
sectiou ol'tire political parties Act No l1 of 2A1I lrtrt tlte siqpirtor-rr to t6e
petition is otte Zacharia M. Matayo r,r,ho has n6t cleproustrlte:cl tlrat 6e
Iras authorit_v to sign the Pe.tiLion on behalt ol the Frolitical par-t\. nor
erffixed the corlmon seal of tl-re partv on the petitiori.

7. THAT tire Petitioner has not clenronstlated ti-re tlu'csholcl irr ,{r-ticle ?5.1

of the Constitr-rtion of Kentra for rer-noval of the Commissioner frorn
ofltice on alt), of the counts of serious violation of the Constitution or alv
other latt', gross miscouduct, r.r,hether in the pelfornrailce of t6c
men:ber's 01'office holcler's furtctiorts or othen.\,ise, phrzsical or-nre.ntal
incapra6illr to perfouu the functions of officc irrcompretence; or:
bankrupfcl,.

B. THAT the Pet'ition is a rrain attempt to-re-litigate tirt: proceeclings of the
Suprerne Cottrt of Kenrra Presiclerrtial Election Pc.tiLiorr No. E005 of 2022
(Consoliclated u.ith) Presidential Electiorr Petition Nos. E00 I , EA}), E003,
E004, F,007 & E008 of 2022 in u,iricir the Sr-rpreire Cotrrt issuer{ its
juclgnrent rvhich cotrtained legal and ]:rolicy rrlcolrln'renclations to
improrre the electoral Ianclscape.

li.THAT there is no petition before the i{ouse and Corrrmittet c.r1':able of
Lreing iuvest'igatecl bv the l-{orrourable De1-r;11-111-lental Comnritter..

Dated at Nairotri this ?Jr.l pu,, of Norremller 2022

'!F

APOLLO IVIBOYA, I{SC
APOLLO & COMPANYAD\/OC TES FOR.IUI-TANA C}{ IiITERA
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. Clerk of the National AssemblY
Clerk's Chambers
National Assemblv
Parliament Buildings
P.O.Box 45371-01000
NAI OBI
Tel. +254 -AZA-222129|

bl lia keEn'rail: cl rionala

Dr. Jotham Arwa, Advocate
Rachier & Amollo LLP

' yfair Cetrhe,5th floor
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P.O Box 55645-00200
NAIROBI

, Tel.A722204778
Email: IVTEC achiera rrs.ccl.k

Donald B. Kipkorir, Advocate
KTK Advocates
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Uhuru Highrvay/ UniversitY Wav,

P.O. BOX 110176 - 00100

NAIROBI
i 1.0788646283, A7'12113888
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY

13'I'H PARLIAMENT

DEPARTN{ENTAL COMMTTTEE ON TUSTICE AND LEGAL AFFAIRS

REV. DENNIS NDWIGA NTHUMBI--.-- ------PETITIONER

-VERSUS-

COIVIMISSIONER IULIANA CI{ERERA-.- .RESPONDENT

NOTICE OF PRELIMINARY OBIECTION

TAKE NOTICE tirat Comrnissioner ]uliana Cherera, the respondcnt hereirr
shall raise the Prelinlirrarv Olrjection to the Petitiorr of REV. DENNIS
NDI4TIGA NTHUMBI c{ated lrrci l{slrstnber 2A22 on the foliorving glounr-ls:

1. THAT the proceedings before tiris Honouralrle Departrnentarl
Cornmittee conhavet'res Art'icle 250(9) of tire Corrstitution of Ken\.a
nrhich ,grar-rt immttuit), to a mernber olta con'rrrrission, or the Irolt{er of an
incleper-rdent office, tor attl,thirrg c'{one in goclct faith in the pelformance
of a furrctiorr of office.

2. THAT tire proceec{ings before tire HorrotrraL'rle Depaltrnenterl Cornrnittee
of ]ustice and Legal Affairs are in corrtraivent-iorr of paragraph 4 of the
Standing Order 230 r,virich recluire the Committee to investigate the
mattel and repc-rrt to the House rt,ithin fourteen riavs.

3. THAT the proceedings before' this Honourable l)ep;1111perrtal

Corrrnrittee for rernorral n,hich are std generis constitutiontrl and polihical
process that is quasi-itr.d.icinl in trature is not irr adherence to the rules of
natural justice ancl fair adrnirrishative action. .

4. THAT the proceeciirigs before t]ris I{onourarlrie l)t-.p.u'hnerrtai
Committee conh'avenes the funrlalxeirtal ri;;irts and freecioms en\risagerl
in Article 50 of the Coustitutiorr of Kerrvtr on fair" trial ir-it-ltrciirrg
;rdeuuate time and facilities to prelrare a clefence.



5. THAT the petition is not irr compliance i,r,iil'r the reqttiremerrls of

paragraPhs (a), (b), (c), (d), (h),(i),(i),(l) arncl (rn) ol'standing order 223

(Forn of Peiition) and paragraph (a) (i), (ii) anci (iii) Standing Order

230.

O. THAT the Petitioner has not clemonstratecl the tirresholcl in Articlc 25"1

of the Corrstihltiol of Kenya for removal c-:f the Comnrissiotrcr frour

office on arl\/ of the counts of serious rriolation of the Constitution or artrv

other larv, gross misconcluct, r.rthether in the prerformance of tire

rnembel.'s or office l'rolder's functions or other\'\'ise, phvsical or mental

ilcapacitli to perforrn the frrnctions of office incon'rpetettct'; or

bankruPrtsl'.

Z. THAT the Petition is a vain atternpt to_re-litigate ihe proceec{ings of tht'

Supreme Court of Ken,va Presidential Election Petition No. E005 oi 2022

(Consolirlatecl lvith) Presiclential Election Petition Nos. E001, E002, E003,

E004, E007 & E008 oi 2022 ir-r vr.,hich the Suprelrle Court isstrcci its

juclgment rt,hich conti-rineci legal atrt'l prcllicv i'econ'lllletrclations to

inrprove the electoral iatrcjscape.

1g.THAT there is rro pretition before tire Hotrse irncl Contnittee capalrlc'of

beilg ilvestigateci Lry tfie Honourable Departrlental Cornmittee.

Datetl at Nairobi tlris ?Jrci p21r of Noverl$er 24?.2

APOLLO N{I}OYA, HSC

APOLL O .t COi\1lP NYADVOC ATES FOR J LIANA CHEIIEILA

TOBE SERVED UPON

Clerk of ihe National Assernlrly
CIerk's CharnLrers

NationaI AssernbI_t,

Parrl iament Bu i It1ings
i).O.Box 45371-01000
I{ATROI]I

' Tel. + 254-020 -2221 2q'1

Enrai l: tierktra iir-;tti-i { a seillrllv f iirllii{}tlI !

O. ii.ij
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Dr. ]othanr Arwa, Advocate
Rachier & Arnollo LLP
lvlayfair Cenfre, Sth floor
Ralph Bunche Road,
P.O Box 55645-00200
NAIROBI
TeL.A7222A4778
Ernail: Iarnuteclr s@ra ieradvs.co.ke

Donald B. IGpkorir, Advocate
KTK Aclvocates
KelvtU Torvers, 4th Floor,
Uhuru Highrvay/Universitrr War,,
P.O. BOX 10176 - 00100
NAIROBI
TeI.07886 46283, 0712 1 13888
Email : rnail@ktk.co.ke

Gichamba & Co. Advocates
Ngong Hills Hotel Office Suites, 3,'d Floor
P.O.Box 74871,-00200
NAIROBI
Tel..0722643813
Ernail: info@ gichambaaclvs.co. ke
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REPUBLIC F KE]VYA

NATIONAL ASSEN,{BLY

13rr{ PARLIAMEI{T

DEPARTMENTAL COMIVIITTEE ON TUSTICE AND LEGAL AFFAIRS

GEOFFREY LANGAT PETITIONER
-VERSUS-

COMMISSIONER IULIANA CHERERA--- -RESPONDENT

NOTICE OF PRELIMINARY OB}ECTION

TAKE NOTICE that Commissiorrer ]uliana Cherera, tirc- resp-routlcut herein

ril rrrise the Preliminarv Objectiorr to the Petition of Geoffrey Langat c{atec1

9tr, Septenr[-rer 2022 on the follorrring grouncls:

1. THAT the prclceeclings before this I-{orrciltrable Dep.irhnental

Colrl-rittee contrelvelles Articie 250(9) of the Constitution of Ken,va

rvhici'r grarrt ilrprurrit), to a prember of ai cttu-rmission, ot' the htlltlt'r of aru

ipclepetrclent office, for anvthing cloue irr gootl faith in the pet'l't-rrurauce

of a fr-rncLion of office.

Z. THAT the ploceeclings befr:re the HorrouraLrle t)eperrhnentirl Committee

of Jusiice irncl Lc,gal Affairs are in contrzrvetrtion of par:agraph 4 of the

Standing Order 230 lvhicl-r require the Comurittee to investigate ihe

rnatter ancl re1-rort [o the House rnrit]rin foltrteen clays,

3. THAT the proceedings before this HotroLrralrle Department;rl

Comrtrittee for reruorral u,hich are xd generis cotrstitutional arrd p:olitical

process that is r1tutsi-judicinl in nattire is uot in aclirerel-ice to the rules of

nahrral justice and fair administrative action. '

4. THAT the proceerlings bc'fore this l-{onourable Departmental

Comprittee contravenes tire ir-rndamenterlrigirts tinci ireedotns envisagetl

in Article 50 olt thc' Constitutior-r ttl' Kttnvir trtr fair tritrl itrcittclitrc'

aclecluatc tirne arlc1 facilities to prepare ri tle{etrce.

5. THAT the petition is rrot in cornl'rliance rtrith the reqttiremelrts of

pariigrLlpirs (a), (b), (.), (cl), (h),(i),(i),0) and (rn) of Standing Ordet 223

(Fomr ot Petition) and perragraph (o) (i), (ii) and (iii) Standing Orcler

230.



.

(r. THAT the petition is incompetent as it is seekirrg the rernovtrl of one

Iuliana Cherere r,rrlro is not a Constitutional Office holtler in
Indepenclent Electoral ancl Bounc{aries Comnris.sion.

7- THAT the Petitioner has rrot dernonsh'ated the tlrreshold in ;\r:ticle 251

ol: the Constitution of Ken1,a for rernoval of the Commissioler frorl
office on any of the coutrts of scr:ious violation olt tlre Corrstitution or anv
other la\r,, gross misconcluct, r,rrhetl'rer iu the L-lel'fon'nance of tht
tnetnber's or office holcler's functions or otherlrrise, plursic.rl or r-r'iental

incapacitv to perforur thc' functious of office, incitn'rpetence; or'

bankruprtcv.

8. THAT the Petitiorr is a train attempt to re-iitigate the 1'rroceerlirrr4s of the
Sup-,1s111s Court of Kenr,a i)residerrtial Electiorr Petitiorr No. E005 of 2A22
(Consoliclatecl r,r,ith) Presiclerr tial Eiection Petilion Nos. E00 l, E002, E003,

E00,t, E007 & E008 of 2022 in w,l-rich tire Sr-rplenre Court issued its
juc{grr-rent which corrtained Iegal and policv recotnrnenclatiorrs to
inrprorre the electoi:al Iandscape.

1'1.THAT there is no petition before the HonourtiL'rlc. House and Conimittee
capable of treing investigated.

Dated at Nairobi this 23'.1 Day of Novernber 20?2

APOI-LO J\{BOYA, I{SC
APOI-LO & COMI'ANYADVOCA TES FOR .IIILTANA CHIIRERA

TO BE SERVED UPON

Clerk of the Nationai r\ssernblr;
Clerk's Cl"rambers
National Assembly
Parliament Buildings
P.O.Box 45371-01000
NAIROBI
T el,. + 754 -020 -2221291
Enl ai I : cIerknartioiraiassenrtri (!j ;rir-iiilrttcttt o.ltc



' Dr. ]otham Atwa, Advocate
Rachier & Arnollo LLP

' iMayfair Centre, 5tl' floor
Ralph Bunche Roacl,
P.O Box 55645-00200
NAIROBI
TeLA722204778
Erna il: law AC c{vs.co.

Donald B. Kipkorir, Advocate
KTK Advocates
Kelr4U Towers, 4th Floor,
Uhu ru Highlv av/ Univ ersity \{a1',
I C. BOX 10776 - 00100

^.AIROB I
Tel .07886 46283, 07 12 1'1 3888

Email: mail@k tk.co.ke'

. Gicharnba & Co. Advocates
Ngong Hills Hotel Oflice Suites, 3'd Floor

' P.O.Box 7487'L-00200
NAIR I
Tel. A7226438"13

Email: ilrlo@gicha mbaadvs.co.ke



REPUBLIC OF KE

NATIONAL ASSEMBLY

13TH PARLIAMENT

DEPARTMENTAL COMMITTEE ON TUSTICE AND LEGAL AFFAIRS

OI T[JOR STEVE GERRY

-VERSUS-

COMMISS IONER IULIANA CHERERA

NOTICE OF PRELIMINARY OBJECTION

PETITIONER

RESPONDENT

TAKE NOTICE t'hat Commissioner Juliana Cherera, tlre t'e.sp'ronclerrt-heleirr

sirarli raise the Prelitttinarv Objection to the Pefition of Orvuor Steve Gerry-
clatecl 1.9th September 2022 orr the follor.r,ir-rg grouncls:

l. THAT the proceeclings before tl'ris I-Ionourable Departnrelttal
Cornrnittee contravelles Article 250(9) clf the Constitutioir o1' Kenvar

rtririch grant immunity to a ntemlrel oi a comnrissiorr, or tlie hokler of arr

indep-rendent office, for an)rthincr tlotre irr goocl fait[ i1 tlte pe.rformauce
of a function of office-

2. THAT the procee-dirrgs l-refore the l{onourirble DepalrLrlrental Cornu.rittee
of Justice ancl Legal Affairs are in confiaverrtion of paragraph 4 of the
Standing Order 230 i,r,lrich require the Corlrlittee to investigarte the
nratter anci report to the i{ouse r,r,ithin ior,rrteerr c'ia\,,s.

3. THAT the ;'rroceeclir-rgs Lrefore tiris I-Iorrotu'ablc Departmentiil
Committee for remorral rvhich are siri generis constittrtiorral anti political

L)rocess t'hat is tVttttsi-judicial iir rrature is not in adlrerence to the rules of
natural justice arrel fair: adminish'ative action. .

4. THAT the 1:r:oceedings bei'ore tiris Honouralrle Departmental
Cornmittee contraverles the funda.mental rights ancl frcedonrs errt",isagetl

in Article 50 of the Constihrtiorr of l(cnva orr fair h ial inclucling
adequate time and facilities to prepat"e a cleferrce.



-f, THAT tire p.letitior.r is trot it.r cotn;-,liarrce rt,itlr tire recluirerrrerrts of

pilragrapfis (a), (b), (.), (d), (h),(i),(i),(t) apd (m) ol'standing order 223

(Form oI:Petition) iurrl paragraph (a) (i), (ii) anrl (iii) standing order

xa.

6. THAT the petition is iucompeterrt as it is seeking the renroval of one

Juliana Cherere r.r,ho is rrot a Constitutional Office holc'ler iri

Inclependent Electoral anci Bourr d aries C otrr nr i ss i t-ltr'

Z. THAT there is no pt.itver for removal oi Corrstitutional Office holcler in

the pretition.

g. THAT the petitioner hrls l-rot demorrsharter'i tlre thresholcl ir-r Article 251

.t the, Constitr-rtion of Ken\ra foL removzrl of thc+ Comurissic-lner ilom

office ol"l arly of the count's of serious r.iolation of the Constittrt'ion or aI1\/

ot6er larv, grosS trriscclucluct, rtriretller in the pcrfclrurilnce of tlrt:

rne*rber's orloffice hc-rlcler''s functiorrs or otherrvise, ph1'sical or melrtal

i,capacitrr to periorrn the [unctiorrs of off ice incomt-retence; ol'

btrnkruptcv.

9. THAT the Petition is a vair-r atteinpt to-rc'-litigate the procccclings of tl're

Suprerne Court of Kerrya Presidential Election Petition No. E005 of 2A22

(Corrsoliclateci r,r,,ith) Presiclential Election Petition Nos. E001, E00?, E003,

E004, E00Z & E008 of 2022 in whicir tire Supr:elrle Court issued its

jucigme,t wirich cc.:ntainecl legal anti poiicv recorrlmerrt-latious to

improve the electoral ianctscaPe'

l2.THAT there is no petition lrefore the House atrd Cor:lmittee capable of

bei.g i rrvesti gatecl bl, the l-{onou rable Depart'rnelrttrl Com rrr i ttee.

Datecl at Nairobi this 23'a Da)' ol Novetrrber 2022

APOLLO IVIBOYA, I{SC

AI'OLL & COIIIPANY D VOCATES TOR LIAl,,lA HI.]RE
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TO BE SERVED UPON

Clerk of the National Assembly
Cierk's Charnbers
Natiorral Assembl5i
Parliament Buildings
P.O.Box 45371-01440
NAIROBI
fel +254-A20-2227297

Ema il: clerknationalassembl rlianrr:nt ke
Dr. ]otham Arwa, Advocate
Rachier & Arnollo LLP
N,larrfair Centre, Sth floor
Ralph Bunche Road,
P.O Box 55645-00200
NAIROBI
TeL.0722204778
Email: larvtechs@rachiera dvs.co. ke

Donald B. Kipkorir, Advocate
KTK Advocates
l(eMU Towers, 4tir Floor,
Uhuru Highway/ Universily \{ay,
P.O. BOX 10176 - 00100
NAIROBI
Tel.0788 646283, 0712 1 1 3888

Email: mail@ktk.co.ke

Gichamba & Co. Advocates
Ngong Hills Hotel Office Suites,3'd Floor
P.O.Box 74871-A4200
NAIROBI
TeL.0722643813
Erna il : info@sicham baaclvs.co.ke
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REPUBLIC OF KENYA

NATIONAL AS SEMBLY

13TH PARLIAMENT

MM ITTEE ON IUSTICE AND LECAL AFFAIRS

t

DEPARTMENTAL CO

REPUBLICAN LIBERTY PARTY PETITIONER

-VERSUS-

COMMISSIONER IULIANA CHERE ---RESPONDENT

AND

!\EV. DENNIS NDWIGA NTHUMBI----- PETITIONER
-VERSUS-

COMMIS SIONER JULIANA CHERERA RESPONDENT

AND

GEOFFREY LANGAT'- PETITIONER
-VERSUS-

COMMISSIONER JULIANA CHERERA'-- RESPONDENT

AND

OWUOR STEVE GERRY PETITIONER

-VERSUS-

COMMISSIONER JULIANA CHERERA RESPONDENT

I{OTICE TO SEEK ADIOURNMENT

TAKE NOTICE that Commissioner Juriana Cherera, the respondent herein on 28ft

Novemb er 2022sha1l seek adjournment of the proceedi^gs in respect of the Petitio.

Of REPUBLICAN LIBERTY PARTY dAtcd' 138 OCtObCr 2022' PCtitiON Of REV'

DENNIS NDWIGA NTHUMBI dated 2'd November 2022' Petition of Geoffrey

Langat dated 9ft September 2022 and Petition of owuor steve Gerry dated 19ft

Septemb et 2022 on the grounds THAT:

1



1 The Cierk to the National Asscmbl5' has refused' neglected and/or

declined to comply with request to information purstiant t'o Article 35 of

the constitution of Kenya and- thc Access to Information Act No. 31 of

zlrc to furnish Commissioner Juliana Cherera- rvith rnfqrmation that is

required for her defence as follou's:

1.1 The total number and copies of Petitions received by the National

Assembly Main Records Unit on the remo,al of the curreut

Commissioners of Independent Electoral and Boundaries

Cornmission-

1.2 The Hansard i:eport of the Departmental Commjttee that drerv the

schedule for the hearings

1.3 The Ruling and Hansard of the proceedings of 24th November 2022

before thebepartmental Committee on Justice and Legai Affairs'

I.4 The Hansard. of the entire session of the Departrnental Committee

from 24th November 2022 to date'

1.5 A11 the evidence presented by t'he petitioners before the

Departmental committee in support of their allegations'

Cornmissioner Juliana Cherera, in exercise of her unlirnited funda,-rer-rtal

rights and freedoms envisaged in Article 50 of the Constitution of Kenya

on fair trial requires adequate time and facilities to PrePaIe l'esponses to each

of the four (4) Petitions.

The proceedings before this Honourable Deparfmeltal Committee for

removal, *hicliure sui generis constifutional and political process' rs q'Lasi-

judicialin nature that must adhere to the rules of nafural justice and fair

adrninistrative action.

There is need to obtain better and further particulars orr the nexus betlt'een

the petitions before tl-ris Honourabre Departmental Comrnittee and the t*zeet

of president william I{uto on 25ft1/2022 at g.50 am to ascertain rarhether the

process is aiready predetermined taking into account that the President who

may end up forming a Tribunal referred to the Four (4) Commissioners of

tr-re Independent Electoral and Bou,daries Commissio, as rogue officials.

I
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Donald B. Kipkorir, Advocate
. KTK Advocates

KeMU Towers,4th Floor,
' Illturu Highway f UruversitY WaY,

P.O. BOX 10175 - 00100

NAIROBI
Tet. 07886 46283, 0712 113888

Emriil: rnail@ktk.co.ke

Gichamba & Co. Advocates
Ngong Hills Hotel Office Suites, 3'd Floor
P.O.Box 74871.-0A204

NAIROBI
TeL.0722643813

Email:lr
ham vs.co.ke
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our Ref: ACA/NA/1lzozz yourRef: NA/cNA/coRR/2022{.252) Date:18th"November2022

Samuel Njoroge,
Clerk of the National Assembly
Clerk's Charnbers
National Assernbly
Parliament Buiidings
P.O.Box 45371-01000
NAIROBI

)ear Sir,

RE: PETITION FOR REMOVAL FROM OF'FICE AND INVITATION TO
ATTEND BEFORE THE DEPARTMENTAL COMMITTtrtr ON
JUSTICtr AND LEGAL AFFAIRS

SIe refer to your letter dated 16.h November 2022 and to our earlier letter
dated toda5, in i:espect the Petitions for removal of our client. Juliana
Cherera. the Vice Chairperson of the Independent Electorai and

Boundarie s Commission.

We have noted that presentations of the four (4) petitions shall be on 24th and 25'h

November 2022. Thereafter our client is required to respond to the four(4) petitions
rvithin 4 days fromthe dates of presentations of the four (4) petitions on 28'h and 29tr'

rlovember 2022.

As lrou are a\^,are, the proceedings of the Departmentai Comrnittee for rei-noval

are sui generis constitutionai and political process that is quasi-judicio-! t:t

nature where the rules of natural justice and fair administrative action must be

observed.

The fundamental rights and fi'eedorns envisaged in Article 50 of the Constitution of
Kenya on fair triai including adequate time and facilities to prepare a defence inust be

accorded to person u,ho is likely to suffer frorn the adverse finding. In order for our

client to adequately prepare to respond to each of the four (4) petitions, our client
requires a minimum of fourteen (14) days for each petition.

In view of the above, we take this eariy opporlunity to bring to your attention that the

scheduled for the proceedings before the Deparlmental Comrnittee does uot coufortn

to the constitutional tenets of fair hearing.
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As you are aware, Articie 35 of the constitution of l(enya bestor'vs on every crilzen

the r-ight of u.""r, to inforrnation held by the State and informarion held by another

persoit and required for the exercise or proiection of any rigirt or fundamental

fi.eedorn. pursuant to the said constitutionai provisio,s and the statutory pro'ision in

the Access to Information Act No. 31 of zorc,this is to request to be furnished with

the following:

i. I{a,sard report of the conveyance of tire four (4) petitions to the Departrnental

Cornmittee from the I-Iouse'

2. The Hansard report of the Departmental Committee that drew the schedule for

the hearings

3. The total number arrd copies of Petitions received by the National Assembil,

Main Records Unit in respect of the removal of the current commissio,ers of

IndependentElectoralandBoundariesCotrrnrission.

4. Updated Hard Cop)' of Standing Orders of the National Assemblv

5. All the proceedings and decisions of the Departmental .Committee 
and the

House in respect of the Petitions for retnoval of constirutional office Holders

fi'om the Year 20 i 0 to date'

The saici i,formation and documents are required by our ciient to facilitate our ciient

io prepare to respond to the four(4) petitioni u,itriin trre requested period of fourteen

l4 da1'5 for each of the Petitions'

Yours faitlifullY,
Apollo & ComPanY Advocates

LL,O C 'ndc'

cc: Client

cc: Dr Jotham Arwa, Advocate

Rachier & Amotlo LLP
Mayfair Centre, 5th floor
Ralph Bunche Road,

P.O Box 55645-00200

NAIROBT
TeL.0122204178

/Email laurtechs@,rachtLI advs.cc.ke



cc: Donald B. KiPkorir, Advocate

KTK Advocates
KeMU Towers, 4th Floor,

Uhuru Hi ghwaYAJniversify WaY,

P.O. BOX tan6 - 00100

I',{AIROBI
1e1.07886 46283, 07 12 1 13888

Email : urail@ktk. co'ke
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our Ref: ACA/NA/I lzazz your Ref: NA/cNA/caRR/2o22(2521 Date:23'd November 2022

Samuel Njoroge,
Cierk of the National AssemblY
Clerk's Chambers
National AssembIY
Pariiament Buildings
P.O.Box 45371-01000
NAIROBI

ii
l,.rDear Sir,

RE: PETITION FOR REMOVAL F'ROM OFFICtr AND INVITATION TO

ATTEND BEFORE THE DEPARTMEi\JTAL COMMITTEE ON

.IUSTICE AND LEGAL AFFAIRS

We refer to your letter dated 16th November 2022 and to our earlier letter'

dated lgrh November 2022 which elicited no response d.espite that r'r'e

sought to be furnished vsith informarion pursuant to Access to Information

Act No. 31 of 2016,-

Forwarcied irerervith are preiiminary objections by our client Juiiaira Cirerera to the

four petitious.

Yours faithfullY,
Apollo & ComPanY Advocates

OLL OY dc'

cc: Client

cc: Dr Jotham Arwa, Advocate
Rachier & Amollo LLP
Mayfair Centre, 5th floor
Ralph Bunche Road,

P.O Box 55645-00200
I{AIROBI
TeL.0722204778

a
Ernai I : laiUeqlrq@&qCeracivs. c o. ke



cc: Donald B. KiPkorir, Advocate
KTK Advocates
KeMU Towers, 4th Floor,
Llhuru HighwaYAJniversitY WaY,

P.O. BOX 10176 - 00i00
NAIROBI

?

Te1.07886 46283,0712 1 1388

Email: maii@ktk.co.ke

Cc: Gichamba & Co. Advocates
Ngong Hills Hotel Office Suites, 3'd Floor

P.O.Box 74871-00200

NATROBI
TeL.0722643813
Emaii : Efo@gichambaadvs. co -ke
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REPUB LIC OF KENYA

NATION.A.L ASSEMBLY

13TH PARLIAMENT

TMENTAL COMMITTEE ON TUS TICE AND LEGAL AFFAIRSDEPAR

REPUBLICAN LIBERTY PARTY

-\rERSUS-

PETITIONER

COMMISSIONER IULIANA CHERERA'-- -RESPONDENT

NOTICE OF PRELIMINARY OBJECTION

TAKE NOTICE that Commissioner ]uliana cherera, the respondent herein

shall raise the Prelirninary Objectiorr to the Petition of REPUBLICAN

LIBERry PARTY dated 13m october 2022 0n the follou'ing grounds:

1. THAT the proceedings before this Honourable Deparfilental

Clommittee contravenes Article 250(9) of the Constitution of Kenl'a

which grant imlrunity to a rnernber of a commission, or the holder of alr

ildependent offrce,for anything done in good faitl-r in the performance

of a function of office'

2. THAT the proceedings before the Honourabie Departmental Committee

of Justice and Legai Affairs are in contrarrention of paragraph 4 of the

Standing Or.der 230 rn,hich require the Committee to inrzestigate the

rnatter and report to the House rnzithin fourteelr days'

3. THAT the proceedings before this Honourabie Departmental

Committee for removal rt hich are sui generis constitutional and polihcal

process that is quasi-judicial innature is not in adherence to the rules of

natural justice and fair adnrinistrative action. .

4. THAT the proceedings before this Honourabie Departmental

Committee contravenes the funciamental rights and freedoms envisaged

i, Articie 50 0f tl-re Constitution of Kenya on fair h'ial includi.g

aclequate tinre and faciliiies to prepare a defence' 
1



5. THAT the petition is not in compliance rt,ith the requiremeuts of

paragraphs (a), (b), ("), (d), (h),(i),(i),(l) and (m) of Standing Order 223

(Form of Petition) and paragraph (a) (i), (ii) arrd (iii) Standing Order

230.

6 THAT the petitioner is corporate er-rtity with a colllmon seal pursuant to

sectio, of the political parties Act No 11 of zo77 but the signatorv to the

petition is one ZachariaM. Matayo who has not dernonshated that he

has authority to sign the Petitioir on behalf of the political part)/ nor

affixed the conrmon seal of the parry on the petition.

7. THAT the petitioner has not demonstratecl the thleshold in Article 251

of the Constitution of Kenya for removal of tire Cornmissioner from

office on anli of the counts of serious violation of the Constitution or any

other lan,, g1.oSS misconduct, rvhether in the performance of tlre
member's ol. office hold.er's functions or othertt,ise, physical or mental

incapacity to perform the functions of office incompetence; or

bankruptcy.

B. THAT the petition is a vain attempt to-re-litigate the proceedings of the

Suprerne Court of Ker-rya Presiclential Election Petition No. E005 of 2022

(Consotidated rn.ith) Presidentiai Election Petition Nos. E001, E002, E003,

E004, Eo07 & E00B oi 2022 in which the supreme Court issued its

judgment rvhich contained legal and policy recommendations to

improve the electoral landscaPe'

11.THAT there is no petition before the House and Committee capable of

being iirrrestigated by the Honourable Deparfmental Committee'

Dated at Nairobi this 23,a Day of Nor,ember 2a2Z

APOLLO MBOYA, HSC

2

APOL o& MP ADV TE R IANA C ERE



TO BE SERVED UPON

Clerk of tl-re National AssemblY

Clerk's Chambers
Nationai AssemblY
Parliament Buildings
P.O.Box 45371,-01000

NAIROBI
T el. + 25 4-020 -222\291.

Email: erlrrationalass b

Dr. |otharn Arwa, Advocate
Rachier & Amollo LLP

Mayfair Centr€, 5h floor
Ralph Bunche Road,

P.O Box 55645-00200

NAIROBI

ar t. o

TeL072D04778
Emaii r,r,techs@rachieradvs.co.kela

Donald B. KiPkorir, Advocate

KTK Advocates
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REPUBL IC OF KENYA

NATION AL ASSEMBLY

13rII PARLIAMENT

TMENTAL COMMITTEE ON TUSTICE AND LECAL AFFAIRSDEPAR

REV. DENNIS NDWIGA NTHUMBI-----

-VERSUS-

coMI\{IS SIONER IULIANA CHERERA-------

PETITIONER

RESPONDENT

NOTICE OF PRELIMINARY OBJECTION

TAKE NOTICE that Commissioner Juliana Cherera, the respondent herein

shail raise the Preliminary Objection to the Petifion of REV. DENNIS

NDWIGA NTHUMBI dated 2^d November 2022 0n the following grounds:

1. THAT the proceedillgs before this Honourable Departrnerrtal

Cornmittee contravenes Article 250(9) of the Constitution of Kenlra

wlrichgrantimmunit}/toamen^rberofacomnrission,ortheholderofan
ind.ependentof.ftce,forairllthirrgdoneingoodfaithirrtheperformance
of a function of office.

2. THAT the proceedings before the Honourable Departmental Cornmittee

of )ustice and Legal Affairs are in contravention of paragraph 4 of the

standing order zgo *t ich require the Committee to investigate the

matt-er ar-rd report to the House within fourteen days'

3. THAT the proceeclings before this Honourabie Deparhlentai

Cornrnittee for removal whicil are sui genet'is constitutional alrd political

process that is quasi-ir.tdicial tnrrature is not in adherence to the rules of

natural justice and fair administrative action.

4. THAT the proceedings before this Honourable Departn-rental

Cornmittee contravenes the fundamental rights and fueedolns envisaged

in Article 50 of the Constitution of Kenya on fair h:ial including

ad.equate time and facilities to PrePare a defence 
L



5 THAT the petilion is not in co[rpliance r,t'ith the requirerl1euts of

purog.rphs (a), (b), (.), (d), (h),(i),U),(l) and (m) of Standing Ordet 223

iro.* of Petitior-r) and parugraph (a) (i), (ii) and (iii) standing order

230.

THAT the petitioner has not demonstrated the threshold in Article 251

of the Constitutiorr of Kenya for reinoval of the Cornmissioner fronr

office on any of the counts of serious rriolation of the Constifution or an1'

other law, gross misconduct, u'hether in the perfol'rnance of the

rnember,s or office hoider's functioirs or otherwise, physical or mentai

perform the functions of office incompetence; o1'
incapacitY to

bankruptcY.

7, THAT the Petition is a vain attempt to-re-litigate the proceedings of the

supreme Court of Kenya Presidential Election Petition No' E005 of 2022

(Consolidated n,ith) Presiderrtiai Election Petition Nos' E001, 8002, E003'

8004, EooT & E008 of 2022 in u'hich the supreme Court issued its

judgmer-rt rt hich contained legal and policy recomlllendations to

improve the electoral larrdscape'

IO.THAT there is no petition before the House and Comilittee capabie of

being inrrestigated by the Honourable Departmental Comrnittee'

DatedatNairobithis)].rd|)a,1rofNor,ember2022

APOLLO MBOYA, HSC

APO o&co ADV CA

TO BE SERVED UPON

Clerk of the Nationai AssemblY

Clerk's Chambers
National AssembiY
Pariiament Buildings
P.O.Box 45371-01000

NAIROBI
Tel. +254-020-2221297
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Dr. Jotham Arwa, Advocate
Rachier & Amollo LLP
Mayfair Centre, StL floor
Ralph Bunche Road,
P.O Box 55645-00200
NAIROBI
Tel.072?2W778
Email: lawtechs@ra advs.c ke

Donald B. Kipkorir, Advocate
KTK Advocates
KeMU Towers, 4th Floor,
Uhuru HighwaY/ UniversitY WaY,

P.O. BOX 10176 - 00100

NAIROBI
T e1..07 886 46283, 07 L2 1 1 3 888

Email: mail@ktk.co.ke

t

Gichamba & Co. Advocates
Ngong Hills Hotel Office Sui.tes, 3'd Floor

P.O.Box 74871,-00200

NAIROBI
TeL.0722643813
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REI)UBLIC OF KENYA

NATIONAL ASSEMBLY

13TII PARLIAMENT

DEI'ARTMENT AL COMMITTEE ON TUSTICE AND LEGAL AFFAIRS

t

GEOFFREY LANGAT PETITIONER
-VERSUS-

COMMISSIONER IULIANA CHERERA--- -RESPONDENT

NOTICE OF PRELIMINARY OBIECTION

TAKE NOTICE that Commissioner Juliana Cherera, the respondent herein

shail raise the Preliminary Objection to the Petit-ion of Geoffrey Langat dated

9ft Septernber 2022 on the following grounds:

1. THAT the proceedings before this Hor-rourable Departrnental

Committee contravenes Article 250(9) of the Constitution of Kenya

which glant immunity to a rnernber of a commission, or the iroider of an

independent office, for anything dorre in good faith in the perforrnance

of a function of office.

2. THAT the proceedings before the Honourable Departmental Comtnittee

of Justice and Legai Affairs are in conkavention of paragraptr 4 of the

Standing Order 230 which require the Committee to irrvestigate the

rnatter and report to the House within fourteen days.

3. THAT the proceedings before this Honourable Deparhnental

Cornmittee for removal which are sui generis constitutional and political

process that is quasi-judicial in nature is not in adherence to the rules of

natural justice and fair administrative action. .

4. THAT the proceedings before this Hor-rourable Departmental

Commi ttee contra\/enes the fund amen tal ri ghts and fr eed oms ellvi s a ged

in Article 50 of the Constitution of Kenya on fair trial including

adequate time and facilities to prepare a defence.

5. THAT the petition is not in compliance with the requirements of

paragraphs (a), (b), (.), (d), (h),(i),(i),(l) and (m) of Standing Order 223

(Form of Petition) and paruglaph (u) (i), (ii) and (iii) Standing Order

230.
1.I



6, THAT thc petition is incompetei-it as it is seeking the removai of oue

Iuliana Cherere who is not a Constitutior-ral Office holder iu
Independent Eiectoral and Bour-rdaries Cornmission.

7. THAT the Petitioner has not clemonsh'ated the tlu'eshold in Article 257

of the Conshtution of Kenya for removal of the Commissioner from

office on any of the counts of serious violation of the Constitution or any

other larv, gross misconduct, r.t,hether in tl-re performance of the

member's or office hoider's functions or otheru,ise, physical or mental

incapacity to perform the functions of office incompetence; 01'

bankruptcy.

B. THAT the Petition is a vain attempt to re-iitigate tlLe proceedings of the

Supreme Court of Kenya Presidential Election Petition No. E005 of 2022

(Consolidated with) Presidential Election Petition Nos. E001, E002, E003,

8A04, F;007 & E008 of 2022 in n,hich the Supreme Court issued its

judgment r,r,hich contained iegal and policy recommendations to

improve the electoral landscaPe.

11.THAT there is no petition before the Flonourable Flouse and Committee

capable of being investigated.

Dat'ed at Nairobi ttris 23'a Day of Noven-rbet 2022

APOLLO MBOYA, HSC
APOLLO & COMPANYAD VOCATES FOR .II]LIANA CHETTE,RA

TO BE SERVED UPOT.{

Clerk of the Natioiral AssembiY
Clerk's Chambers
National Assembly
Parliament Buildings
P.O.Box 45377-01000
NAIROBI
TeI. +254-020-2227297

ke
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Dr. ]otham Arwa, Advocate
Rachier & Amollo LLP
Mayfair Centre, 5ft floor
Ralph Bunche Road,
P.O Box 55645-00200
NAIROBT
TeL.0722204778
Email: lawtechs@r dvs.co.ke

Donald B. Kipkorir, Advocate
KTK Advocates
KeMU Towers, 4th Floor,
Uhuru Highway /Un:versity Way,
P.O. BOX 10176 - 00100

.-.. NAIROBI
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Gichamba & Co. Advocates
Ngong Hills Hotel Office Suites, 3'd Floor
P.O.Box 74871,-002A0
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REPU BLIC OF KENYA

NATIONAL ASSEMBLY

13TH PARLIAMENT

L COMMITTEE ON TUSTICE AND LEGAL AFFAIRSDEPARTMENTA

OWUOR STEVE GERRY PETITIONER

_VERSUS-

COMMISSIONER IULIANA CHERERA--- -RESPONDENT

NOTICE OF PRELIMINARY OBIECTION

TAKE NOTICE that Commissioner Juliana Cherera, the respondent herein

shall raise the Preliminarv objection to the Petition of owuor steve Gerry

dated 19ti. september 2022 on the foliowing grounds:

7 THAT the proceedings before this Honourable Departmental

Commi ttee contravenes Article 250(9) of the Constitution of Ker-rva

which grant immunity to a member of a commission, or the holder of an

t office, for anything clone in good faith in the performance

of a function of office.

THAT the proceedings before the Honourable Departmental Committee

of ]ustice ancl Legai Affairs are in contravention of patagraph 4 of the

standing order 230 which require the Comn-rittee to investigate the

rnatter and report to the House r,vithin fourteen days.

THAT the proceedings before this Honourable Departmental

Committee for removal which ate sui generis constitutional and political

process that is qttasi-iuclicial innature is not in adherence to the rules of

natural justice and fair administrative action. .

THAT the proceedings before this Honourable Departmeltal

Committee contravenes the funclamental rights and freedoms envisaged

in Article 50 of the Constitr-rtion of Kenya on fair frial including

aclequate time and facilities to prePare a defence'

1

2

a
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5 THAT the petition is not in compliance with the requirements of

paragraphs (a), (b), (.), (d), (h),(i),(i),(1) and (m) of Standing Order223

iforr., of Petition) and paragraph (r) (i), (ii) and (iii) Standing Order

230.

6. THAT
]uliana

the petition is incompetent as it is seeking the removal of one

Cherere who is not a Constilutional Office holder in

Independent Eiectorai and Boundaries Commission.

7 . THIiT there is no F)1'ayer for removal of Constitutional Office holder in

the petition.

B. THAT the petitioner has not demonstrated the threshold in Article 257

of the Constitution of Kenya for removal of the Commissioner from

office on any of the counts of serious violation of the Constitution or any

other law, gross misconduct, whether in the performance of the

member's oioffice holder's functions or otherwise, physical or mental

to perform the functions of office incompetence; or
a incapacity

bankruptclu

9. THAT the Petition is a vain attempt to-re-iitigate the proceedings of the

Supreme Court of Kenya Presidential Election Petition No. E005 of 2022

(Consolidated with) Presidentiai Election Petition Nos. E001, 8002, E003,

E004, Eo07 & E008 of 2022 in which the supreme Court issued its

judgment which contained legal and policy recommendations to

improve the electoral landscaPe'

12 THAI there is no petition before the House ancl Committee capable of

berng investigated by the Honourable Deparfmental Committee'

Dated at Nairobi this 23'a Day of November 2022

APOLLO MBOYA, HSC

,

OLLC & CO ANYAD VOCATES R JUL AC RE
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TO BE SERVED N

Clerk of the National Assembly
C1erk's Chambers
National Assembly
Parliament Buildings
P.O.Box 45371-01,000
NAIROBI
T el. + 25 4-020 -222'1,29 7

Email: clerknationalasse b1 @ rliament. o.ke
Dr. ]otham Arwa, Advocate
Rachier & Amollo LLP
Mayfair Centre, 5ft floor
Ralph Bunche Road,
P.O Box 55645-00200
NAIROBI
TeL.0722204778

Email: lawtechs@rachierad vs.co.ke

Donald B. Kipkorir', Advocai-e
KTK Advocates
KeMU Towers, 4th Floor,
Uhuru Highrvay/ Univeisitii Way,
P.O. BOX 10776 - 00100
NAIROBI
T e1.07 88646283, 0772 i 13888

Email: mail@ktk.co.ke

Gichamba & Co. Advocates
Ngong Hiils Hotel Office Suites,3'd Floor
P.O.Box 74877-00200
NAIROBI
TeL.0722643813
Email: info@ sichambaadvs.co.ke.
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our Ref: ACA/NA/I lZOZZ Your Ref: NA/CNA/CORR12O22(3O21 Date:2sth" November 2022

Samuel Njoroge,
Clerk of the Nationai AssemblY

Clerk's Chambers
National Assernbl5'
Parliament Buildings
P.O.Box 45371-01000
NAIROBI Adyapselqpy-Yra

cll parliam ent. go.ke . r',r,raiala@gmaii. co rri

Dear Sir,

IN\TITATION TO ATTEND BEFORtr THE

COMMITTEE ON JUSTICE AND LEGAL
CONSIDERATION OF THE PETITICNS

REMOVAL OF JULIANA CHERERA

DEPARTMENTAI
AFFAIRS IN ITS

PRESEI{TtrD F'CR

a

We refer to your letter dated 25th November 2022 seni' via emaii at 8'09

pm on the sarne daY

As 5r6s are aware b5r our letter ciatecl /$ra ir{slzetnber 2022 \rye requested for

among others information the tobal number and copies of Petltions

received by the Nationai Assembly Main Records unit on the removal of

the current Cornmissioners of Independent Electorai and Bounciaries

commission. The same is not been suppiied to date'

Again by our letter d,ated 25th November 2022, \ ;e again requested. to be

supplied with the same information anc rvitir ce*ified copy of the E'uiing

and the l{ansard of the proceedings of 24th November 2a22 before t}'re

Departmental Committee on iustice ancL Legai Affairs' The same is yet to

be supplied.

The proceec).ings of the Departmental Comrnittee are suL genens

constitutional and political process that ts quasi'judicial in nature -rvhere

the rules of naturar. justice and fair administrative action rnust be

observed. our client is entitled to the fundamentai rights and freedcrns in

Article 50 0f the constitution of Kenya on fair trial inciuding adequare

time and facilities to prepale a defence. Article 35 of the constitution of

Ke.ya and the statutory provision in the Access to Information Act No. 3i



a

of 2016 bestorvs on every citizen the right of access to inf'ormation held by

the State and information heid by another person and required for the

exercise or protection of any right or fundamental freedom'

This is therefore to request you once again, rhat you suppiy us with the

following:

1. The totai number and copies of Petitions received by the Nationai

Assembly Main Records unit on the removal of the current

commissioners of Ind.ependent Electorai and Boundaries

Cornmission.

2. Tire Ruling and Hansard of the proceedings of 24th November 2022

before the Departmental Committee on Justice and Legal I'ffairs.

B. The Hansard of the entire session of the Departmental Comrnitree

trom 24th November 2022 to date'

,1. A11 the evid.ence presented by the petitioners before the

Departmentai committee in support of their ailegations

in add.ition. rn e u,ould. appreciate to get a confirmation that our chent is

permitted to:-

a) cross examine the Petitioners

b) cali her witnesses
c) present evidence

lhe info,nation and the confirmation requested is ro enable our client

prepare aciequately to defend herself'

\^re worild. appreciate bo get the i.nformation aud the confrrmation

requested before the end of toda5z'

Yours faithfully,
Apollo & ComPanY Advocates

o

I
ccr CJient,



our Ref: ACA/NA/1 /ZOzZ Your Ref: NA/CNA/CaRRl2a2z(757') Date:18th" November 2022

Samuel Njoroge,
Clerk of the National Assembl5'

Clerk's Charnbers
National AssemblY
Parliament Buildings
P.O.Box 4537 i-01000
N BI

Dear Sir.

RE

! tt NgV ?_c?i

PETITION FOR REMOVAI FROM OF'FTCtr IU\D INVITATION TO

ATTEND BEFORE THE DEPARTMtrNT'AL COMIVIIT]{EE ON

JUSTICtr AND LEGAL AF'FAIRS

i

We ha-.re instruction frorn oul' cUent Juliala Cherera' the Vice

chairperson of the I,dependent Electoral and Bourrdarjes corn,issro. to

acknowled.ge recerpt of yot" lett'er dateC i6'h November 2A22'

we shall attend the proceeciings aird fj.le the response'

Yours faithfullY,
Apollo & ComPanY Advocat'es

o c

cc. Client.
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

13TH PARLIAMENT

L^lu' *-- c-Llatq-.coT (i )oal"*
L-4 N-/

I/Y( r{ 2-1-
DEPARTMENTAL COMMIfiEE ON JUSTICE AND LEGAL AFFAIRS

IN THE MATTER OF PETITION FILED BY:

GEOFFREY LANGAT AGAINST FRANCIS WANDERI;

SEEKING REMOVAL OF FRANCIS WANDERI AS IEBC COMMISSIONER

NOTICE OF PRELIMINARY OBJECTION

TAKE NOTICE that FRANCIS WANDERI (Hereinafter referred to as *ThC

Objector") shall raise a preliminary objection at the hearing of the above
proceedings on the following GROUNDS:

1. That the Petition as filed does not meet the threshold as set out in Afticle
251 of the Constitution of Kenya.

2. The House Committee herein through the office of the Clerk of the National

Assembly has blatantly ignored and/or refused to respond to the Objectors
letLer dated 22nd November 2022 whose contents sought information that was

in tandem with the Provisions of Article 50 of the Constitution of Kenya.

Herein annexed for ease of reference.

3. The Petition as flled and the directions as issued by the House Committee on

the hearings thereof contravene and fall foul of the Provisions as set out in
Standing Order No. 230 (4) on the the issue of allowable time required to
respond and defend a petition as filed herein.

4. The allowable time that the Objector has been granted to defend himself falls

foul of Article 50 and Afticle 31 of the Constitution of Kenya.

5. That committee on Justice and Legal Affairs has no jurisdiction to entertain
the Petition as filed against the Objector pursuant to the provisions of
Standing Order Number 223(f) as read together with sections 3(2) 35 and 36

of the Public Officer Ethics Act.

6. The Petition as filed are incompetent as they violate the provisions of
Standing Order No. 223(f) (as read together with Standing Order Number

230(1) which provide that a petitlon cannot be admitted to hearing unless it
indicates whether any efforts have been made to have the matter addressed



by a relevant body and whether there has been any response from that body

or whether the response has been unsatisfactory.

7. The alleged grievances as laid out in the Petition are scanty at best and lack

critical details on the exact nature of the Objectors omission and/or

commission that would have constituted violations of the constitution, or to

have amounted to alleged gross misconduct or incompetence.

B. None of the four Petition which were served upon the Objector contained the

evidence on which it is grounded, which mean that the evidence in suppott of

each of the Petition will only be known once the hearings begin.

g. The Objector is thus unable to adequately prepare his defence in the absence

of critical information that has been sought through this Honourable House.

10.The petition as filed before this House are primarily premised on the affidavit

as filed by IEBC Chairman Wafula Chebukati before the Supreme Court and

deal with matLers which none of the Petitioners can depone to from their own

knowledge and as such it is only proper that the deponent of the said affidavit

is summoned before this House for purposes of Cross-examination.

11.Any adverse determination against the Objector deriving from these

proceedings will visit devastating social, economic, political and professional

consequences upon the Objector on account of gross violation of his

constitutional rights.

lZ.In the circumstances, it is only fair that these proceedings be stayed pending

the receipt by the Objector, from the Petitioners of such information and

materials that he needs to fully understand the charges facing him, particulars

whereof are detailed in the letter dated 22nd November 2022 from the

Objector's counsel.

Dated at Nairobi this 23RD day of NOVEMBER2022

GICHAMBA & COMPANY ADVOCATES

ADVOCATES FOR COMMISSIONER FRANCIS WANDERI
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

13TH PARLIAMENT

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

IN THE MAfiER OF PETITIONS FILED BY:

1. REV. DENNIS NTHUMBI;
2. REPUBLICAN LIBERAL PARTY;

3. GEOFFREY LANGAT; AND
4. OWUOR STEVE GERRY

SEEKING REMOVAL OF JUSTUS NYANG'AYA AS IEBC COMMISSIONER

NOTICE OF PRELIMINARY OBJECTION

TAKE NOTTCE that JUSTUS NYANG',AYA (Hereinafter called "@-bjs@r") shall

raise a preliminary objection at the hearing of the above proceedings on the following

GROUNDS:

a) That this departmental committee on lustice and Legal Affairs has no jurisdiction

to entertain the four petitions filed against the Objector pursuant to the provisions

of Standing Order Number 223(f) as read together with sections 3(2) 35 and 36

of the Public Officer Ethics Act.

b) All the FOUR petitions facing the Objector are incompetent because they violate

the provisions of Standing Order No. 223(0 [as read together with Standing Order

Number 230(1)l which provide that a petition cannot be admitted to hearing

unless it indicates whether any efforts have been made to have the matter

addressed by a relevant body and whether there has been any response from that

body or whether the response has been unsatisfactory'

c) That these proceedings contravene Standing Order No. 230(4) of the National

Assembly which require EACH PETITION to be heard and determined within

FOURTEEN (14) DAYS.

d) Since FOUR (4) petitions have been filed seeking removal of the Objector from

being a member of IEBC, it follows logically that each of the FOUR petitions should

have been allocated a period of FOURTEEN (14) DAYS totalling to FIFTY-SIX

(56) DAyS which would have been sufficient for the Objector to prove his

innocence.



I

i

e) According to the programme that was sent to the Objector, he has been given

only ONE (1) HOUR to respond to a total of FOUR (4) separate and independent

petitions, which is not sufficient to permit a fair trial.

0 Under Article 50(1) of the Constitution, every person has a right to a fair trial

before a court, a tribunal or any "other body" conducting a hearing which may

culminate into the making of a decision that may adversely affect his rights and

interests.

g) A Parliamentary Committee conducting a hearing which is intended to kick-staft

the process of removing a constitutional office holder from office is therefore

under a duty to ensure its proceedings comply with the minimum standards of fair

trial under the constitution.

h) The basic ingredients of a fair trial under the constitution as well as the

international human rights law include the following:

(i) The right to be given sufficient details to understand the charges with a

view to preparing a defence thereto;
(ii) The right to be given ADEQUATE TIME and FACILITIES to prepare for

a defence;
(iii) The right to be given IN ADVANCE evidence that is intended to be used

against the accused Person;
(iv) The right to be given the opportunity to call witnesses to suppott the person

accused's version of truth and to controveft his accuser's version of truth;
and

(v) The right to challenge evidence presented against the person accused.

i) Each of the above rights, which are all comprised within the broader rubric of the

right to fair trial are threatened with violation in the context of the impending

impeachment proceedings instituted as against the Objector unless the orders

sought herein are granted by this commitLee.

j) The charges laid against the Objector lack critical details without which the

Objector cannot understand exactly what actions attributable to him are alleged

to have constituted violations of the constitution, or to have amounted to gross

misconduct or incompetence.

k) By his advocate's letter dated 22nd November 2022, the Objector has requested

for such details but this committee intends to staft the hearings even before the



Objector receives such information and materials as will enable the Objector to
understand exactly what charges are facing him.

l) Calling a person to defend himself against charges which he does not understand
is the clearest violation of the right to fair trial.

m) In the circumstances, it is only fair that these proceedings be IMMEDIATELY
HALTED or at the very least stayed pending the receipt by the Objector, from
the Petitioners of such information and materials that he needs to fully
understand the charges facing him, particulars whereof are detailed in the letter
dated 21s November 2022 from the Objector,s lawyers.

n) As already explained above, although the objector is entitled to FiFTy-sIX (56)
DAYS to be heard with respect to the FOUR (4) petitions, while according to the
program already circulated this committee, he is being given barely ONE (1)
HOUR, which is far insufficient.

o) Besides, although there are adequate facilities that prove the innocence of the
Objector in the possession power and custody of the petitioners as well as other
agencies (such as Bomas of Kenya and IEBC) and although the Objector has
requested such persons to furnish him with such facilities for purposes of proving
his innocence and such persons are in the process of preparing such facilities for
purposes of releasing the same to the Objector (as evidenced by the IEBCT letter
to Bomas of Kenya dated 22nd November 2022) this committee insists on kick
starting these proceedings even before he receives such facilities. (The /etter
dated 2zd November from hEBC to Bomas of Kenya is annexedl.

p) None of the four petitions which were served upon the Objector contained the
evidence on which it is grounded, which mean that the evidence in support of
each of the petitions will only be known once the hearings begin.

q) The Objector cannot therefore prepare with his advocate on how to defend
himself against the evidence which he does not know.

r) The Objector has requested the petitioners, through the office of the Clerk, to
furnish him with such evidence ahead of the commencement of the hearings,
and is still waiting to be furnished with that evidence. However, even before the
Objector is furnished with such evidence, these proceedings have been



commenced. This essentially means that the Objector will have been denied a

fair trial.

s) The Objector has several witnesses who are ready and willing to appear before
the appropriate committee to demonstrate the falsity of the allegations made
against the him in the four petitions.

t) In his advocate's letter dated l8th November,2022, the Objector sought to know
whether he will be permitted to call witnesses. Vide the letter dated 22nd

November, 2022 written by the clerk of the National Assembly the Objector was
told that no decision has been taken by this committee on the question whether
he will be permitted to call witness. (A copy of that /etter is annexed).

u) The Objector cannot prepare with his potential witness unless he has been given
the requisite green light. Nevertheless, even as the Objector is waiting for
guidance on the question whether he will be permitted to call witnesses the
departmental committee hearings are set to commence.

v) All the four petitions are primary premised on the affidavit that was filed by IEBC
Chairman Wafula Chebukati before the Supreme Court and deal with matters
which none of the Petitioners can depone to from their own knowledge.

w) The Petitioners cannot be cross-examined with respect to allegations made in
the affidavit which was filed by Wafula Chebukati before the Supreme Court.
Consequently, it is only Wafula Chebukati who can be cross-examined with
respect to such issues. In his Advocate's letter dated 21st November 2022 the
Objector's Advocate sought to know whether the Objector will be allowed to
cross-examine Wafula Chebukati with reference to the contents of his affidavit
which has given rise to the four petitions facing the Objector.

x) In spite of the fact that no response has so far been given to the Objector with
regards to the question whether he will be allowed to cross-examine Wafula
Chebukati as aforesaid, these proceedings are set to begin.

y) These proceedings are likely to have devastating effect upon the Objector in view
of the fact that any adverse determination resulting therefrom will lead to
automatic suspension of the Petitioner.

z) Any adverse determination against the Objector deriving from these proceedings
will also visit devastating social, economic, political and professional
consequences upon the Objector.



In these circumstances, it is practically impossible for the petitioner to defend himself
of the accusations levelled against him in the Four petitions. Consequently, the

Objector REQUESTS:

(a) That these proceedings be IMMEDIATELY HALTED or in the alternative that
these proceeds be stayed until:

(i) This committee gives directions with regards to the issues raised in the letter
dated l8th November 2022 (copy whereof is annexed).

(ii) This committee gives its directions with regards to the issues raised in the
letter dated 21s November 2022.

(iii) The Objector is given all the information and facilities that he needs to fully
defend himself of the accusations levelled against him in the four petitions.

(iv) The Objector is given in advance details of the evidence that the petitioners

intend to adduce as against him.

(v) The Objector is given adequate time to put together all the evidence he

needs to defend himself before this committee.

(vi) This committee gives directions on the question whether the Objector will be

allowed to call witnesses.

(vii) This committee gives directions on whether the Objector will be given the
opportunity to cross-examine his main accuser (Wafula Chebukati).

Dated at Nairobi this day of No rr,* b r, .?3'4 2022

ADVOCATES FOR ]USTUS NYANG?YA
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PARTNERS

A.D.O Rachicr

x otiende Amollo

J. Okome Arwa

Francis Olalo

Stephen Llgunya

Alvin Rachler

LLB (Dar) LLM (Nbl)

LLB (Nbi) LLM (Nbi) Li(.D,cPl{

LUI (Nbi) LLr.,l (Nbl)

LLB (Goa) CPs (K)

LLB (Nbl) LLr.l (Nbl)

LLB(lYrk)LLfr'l(Ucl)

ASSOCIATES

Jean Ogolla

Kevin Wakvraya

Ezeklel lilunyua

\lilllam Ongoro

Marren Adunga

Rodney Amollo

Samantha l''langla

Grace llaina

Bryson ometo

LLB (Moi) MA-lc['l (Nbi)

LLB (MoU cPM
LLB (Mak)

LLB (KU}

LLB (KU)

LLB (Nbi)

LLB (cuEA)

LLB (JKUAT) AclArb

LLB (Mol)

Your Ref: Our Ref: Date: 18-Nov-22

The Clerk
National Assembly
Parliament Buildings
Nairobi

Attention Mr. Samuel Njoroge

Dear Sir,

PETITIONS FILED BY REPUBLICAN LIBERAL PARTY, DENNIS N NTHUMBI,

GEOFFREY LANGAT AND OWUOR STEVE GERRY

OUR CLIENT - J IISTI'S NYANG,AYA

We refer to the above petitions and wish to bring to your attention the fact that we have been

retained to act for our above-named client in connection therewith. Before we file any response on

behalf of our client however, our first responsibility is to confirm the completeness of the record.

Accordingly, we should be grateful if you vrould kindly but urgently confirm to us whether any other

documents, affidavits or annextures may [rave been filed with yourselves as against our client, apart

from the foltowing documents, whiclr are the only documents served upon our client:

1. Petition filed and signed by Owuor Steve Gerry

Z. petition filed and signed by Rev. Dennis Nthumbi, which is supported by an affidavit sworn

on 2nd November 2002, which merely confirms that the deponent is the author and

originator of the petition.

3. Petition by Republican Liberal Party filed and signecl by Zachariah M Matayo

4. Petition filed and signed by Geoffrey Langat of lD No. 251-54044

Furthermore, rare should be grateful if you would also kindly but urgently confirm to us whether our

clientwill be given the opportunityto attcnd the Parliamentary Committee proceedings duringthe

presentation of the case against him by the petitioners for purposes of listening to the factual

allegations being made against him by all the petitioners.

RE

I'lay'falr Centre, Sth Floor

Ratph Bunche Road

P O Box 55645 - 00200

Nairobi, KenYa

E:lavrtechs@rachieradvs.co.ke,

vAT REG 1.10.01850557

PtN N0. P0512221968

WHEN REPLYING PLEASE

OUOTE OUR REFERENCE

tti: +254722284778
+254733616662

I: +254202716012
+254202716013
+254202716015

\'."r'.1i'. rachieradvs. co. ke

'on leave of absence
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As you are no doubt aware, the allegations made against our client in the four petitions are

extremely serious and the reliefs sought as against our client are likely to visit disastrous

consequences on him socially, professionally and even politically. our client is therefore entitled to

a fair trial.

Article 5o(l-) of the Constitution of Kenya provide that every person has a right to a fair trial before

a court, a tribunal or any other "bodv". A Parliamentary Committee lrearing a petition seeking to

remove a state officer is therefore within the meaning of Article 50(1) aforesaid' which

must conduct its proceedings in such a manner as to ensure that any person who might be adversely

affected by its decisions is given a fair hearing'

The ingredients of a fair hearing under lnternational Human Rights Law includes the following:

a. The right to be informed of the charge against the person accused of any wrongdoing with

sufficient details to answer it;

b. The right to be given adequate time and facilities to prepare a defence to the accusations;

c. The right to be pr.esent when the accusations are being levelled against oneself;

d. The right to be availed all evidence that is sought to be used against the person accused in

goodtimebeforehecanbecalledupontodefendhimself;and
e. The right to confront and challenge the evidence presented by his accusers'

Our instructions are therefore to demand, as we hereby do as follows:

i. That our client be atlowed to attend altthe Parliamentary Committee proceedings from the

beginning to the end of the presentation of the case against him' whether personally or by

advocate, so that lre is enabled to listen to all the accusations that will be Ievelled against

him by all the petitioners, and to confront the said petitioners'

ii. That our client be allowed, whether personally or through his advocate' to cross-examine

each of the petitioners to ascertain the veracity of their accusations against our client'

iii. That if no cross-examination of the petitioners witl be permitted, then our client be

permitted to submit questions to the petitioners before the commencernent of the

proceedings, which questions should be answered either before the commencement of the

proceedings or during hearing'

iv. That after the conclusion of the presentation of the case against our client' that our client

be furnished with the complete record of all the proceedings containing all the evidence

and/or allegations made against him by each of the petitioners, as well as alltlre questions

askedbytheCommitteemembers,andtheanswersgiventoallsuchquestions,atleastoNE
(1) DAY before he can be called to appear before the same Committee to defend himself'

v. That our client be given tlre opportunity to call such witnesses as he will require not only to

controvert the altegations made against him by the petitioners but also to support his oriln

evidence.

2



That if witnesses are not permitted, then our client be allowed to submit witness statements

from such persons as are ready and willing to appear as his witnesses before the

Parlia mentarY Committee.

That our client be given at least THREE (3) HOURS to defend himself before the

Parlia menta ry Committee.

That the date and time already set for the appearance of our client before the Parliamentary

Comrnittee be adjusted in such a manner as to permit full compliance with the basic

touchstones of a fair trial as summarised above'

your kind but urgent response to the issues raised above will be highly appreciated'

vl.

vll

Yours Faithfully
RACHIER & AMOLLO LLP

DR: J.O ARWA

CC: CLIENT

vill
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PARTNERS

A.D.O Rachler

x.Otiende Amollo

J. Okonre Ama

FEncis Olalo

Stephen Llgunya

AIvin [?achier

LLB (Dar) LLiJI (Nbq

LLB (Nbr) LLM (Nb0 Liu.D,cPM

LLB (Nbl) LLtrt (Nbi)

LLB (Goal cPS (K)

LLB (Nbi) LLln (Nbi)

LLB(Wrk)LL[1(Ucl)

ASSOCIATES

Jean Ogolla

Kevln Wakwaya

Ezekiel Munyua

tYilliam Ongorc

Marren Adunga

Rodney Amollo

Samantha I'tangla

Grace Maina

Bryson Omelo

LLB ([toi) l'lA-lctt (Nbi)

LLB (['loi] CPM

LLB (1.'tak)

LLB (KU)

LLB (KU)

LLB (Nbi)

LLB (CUEA}

LLB (JKUAT) AclArb
LLB (Moi)

Your Ref: Our Ref: ctsgs7t22 Dat?1st Nov.2o22

The Clerk

National Assembly
Parliament Buildings
NAIROBI

ATTENTION: SAMWEL NJOROGE

Dear Sir

RE: PETITIONS FILED BY REPUBLICAN LIBERAL PARTY, DENNIS N. NTHUMBI, GEOFFREY

LANGAT AND OWUOR STEVE GERRY

We refer to the above matter and to our letter dated 1Bh November 2022 and note, with great concem,

that you have not seen it fit to favour us with any response thereto, in splte of the fact that our client

urgently needs your response on the issues raised in that letter for him to be able to prepare his defence

strategy. Your continued silence is therefore highly prejudicial to our client.

We further wish to advise that upon careful scrutiny of the accusations made against our client, we have

encountered numerous chaltenges in our endeavour to unravel exactly tvhat our client is alleged to have

done wrong and which is said to constitute violations of the constitution or to amount to gross misconduct,

as alleged by the petitioners. Accordingly, there is an urgent need for our client to be furnished with

addi{ional information and materials.

The main accusations against our client, as captured in all the four petitions, may be summarised as

folIorvs:

(a) That he agreed to moderate the results of the just concluded presidential elections at a meeting

between IEBC commissioners and certain individuals including Raphael Tuiu, Amos Wako and

Advocate Kyalo lvlbobu.

(b) That he filed an affldavit in support of the petition filed before the Supreme Court challenging the

presidential elections results.

(c) That he agreed to certain proposals by the National Security Advisory Committee (NSAC) to the

effect that the results of the presidential election should be changed to avert chaos that would

erupt if a certain presidential candidate was declared the winner'

Mayfair Centrc, Sth Floor
Ralph Bunche Road

P o Box 55615 - 00200

l{airobi, KenYa

E: la(/techs@rachieradvs.co.ke,

vAT REG r'io.01850557
PIN r.lo. P0512221968

V*IHEN REPLYING PLEASE

QUOTE OUR REFERENCE

fi: +2547?2204778
+25473361 6662

1': +254202716012
+254202716013
+254202716015

\.,a!!Y. raclllerld v J.co.kc

'on leave of absence
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(d) That since our client was seen on television announcing results, alongside other commissioners,

statements that were read by four commissioners tc the effect that the presidential election was

opaque did not reflect whatthey truly and sincerely believed in. On the contrary, they comprised

of false, but incendiary, statements that were targeted at subterting the will of the electorate.

To be able to make sense of the above accusations, in the context of the various constitutional and

statutory provisions cited, our client requires the petitioners to {urnish him with the information and

materials outlined hereundenvith respect to each of the above accusations.

(a) CONTENTION THAT H F AGREED WITH A REOUEST TO M RATE RESULTS

With respect to the accusation that our client agreed to a request by Raphael Tuju and Amos Wako to

moderate results of the presidential election, our client maintains that he never attended that meeting.

The Petitioners however insist that he agreed with such proposals. ln these circumstances, it is not

possible for our client to defend himself unless he is furnished by each of the petitioners, with the

following:
(i) CCTV footage indicating the persons who attended that meeting.

(ii) The specific v,,ords lhat were allegedly uttered by our client which, according to the

petitioners, could be interpreted to mean that he agreed with the alleged proposal to

moderate results.

(iii) The specific mode of communieation that was used by our client to remotely convey such

agreement.

(b) nnNlTtrNtrtr]N THAT HE tril trn 
^trtr IDAVIT SU DDnpTthtn TL.l E ERS RtrtrNPtr TT]tr

SUPREME COURT

While all the petitioners maintain that our client SUPPORTED the petitions, our client insists that he

OPPOSED the petitions which were filed challenging the results of the presidential election (save for

specific concems that he,raised with respect to arcess to the server by unauthorised persons). The

petitioners further insist ihat he filed an affidavit SUPPORTING the petitions. ln these circumstances our

client is unable to respond to such accuSation, unless he is furnished with:a copy of the aflidavit rvhich

our client allegedly filed before the Supreme Court and in which he SUPPORTED the petitions.

(c) CONTFNTION THAT HE AGR WITH NSAC PROPOSALS

Although all petitioners maintain that our client supported the proposals that were allegedly made by one

Kennedy Kihara on behalf of NSAC to the effect that a particular presidential candidate should not be

declared as a winner, our client maintains that he never uttered a word when NASC members visited

IEBC at Bomas. ln these circumstances, it is not possible for our client to defend himself unless each of

the petitioners furnish him with the following:

(i) CCTV footage shou,ing exactly what happened when NSAC visited IEBC Commissioners at

Bomas of Kenya.

(ii) Minutes of the meeting between IEBC Commissioners and the NSAC members.

(iii) The form in which the alleged "agreement" v/as crnveyed, whether orally, by conduct or in

writlng,
(iv) lf in writing, a copy of the written document, and

5



(v) lf orally, then the specific words uttered by our client which were interpreted by each of the

petitioners to constitute "agreement" wilh NSAC proposal.

CONTENTION THAT THE FOUR ISSIONERS' EII/ENTS TO THE EFF ECT THAT(d)

THE RESULTS WERE OPAOUE WERE INTENDED TO SU BVFRT THE WILI OF THE

ELECTORATE

With respect to this particular accusation, the Petitioners claim that because they saw our client

announcing some results, he was actively involved in the electoral exercise and consequently he could

not have honesly and slncerely believed that the results were opaque. This then leads them to the

conclusion that such statements were merely intended to subvert the will of the electorate. On the other

hand, our client maintains that he was not involved in the process of developing Form 34C which

contained the resutts that were announced by the chairman, and that rvhile he only announced a few

constituency results, he did not know and muld not verify whether such results had been included in the

Form 34C, which contained presidential elections at county level, and which was prepared without his

involvement or input, and flnally, whose content he was not given any opportunity to verify.

ln these circumstances, and in view of the specific allegations made against our client by the petitioners,

our client needs the following information and materials to be able to defend himself:

(i) CCTV footage which would show if any meeting was held at Bomas during which the four

commissioners could have been given detaits of all the County Results that had been verified

and tallied.

CCTV footage showing the four commissioners announcing constituency results which

would revealthe ACTUAL RESULTS that were read by them in the fullglare of lhe cameras.

A copy of Form 34C which was shovrn to lhe four commissioners by IEBC Chairman Wafula

Chebukati, and which triggered the protest from the four commissioners, r'rhich alone would

confirm whether any of the results read by the four mmmissioners was indicated on the face

of the Form 34C, that contained the final presidential results.

Details of the facts supporting the petitioners' contention that our ctient did not sincerely and

honestly believe thatthe results were opaque'

Details of any provision of the constitution, or any statute which makes tt illegal for a

Commissioner of IEBQ to state his opinion with respect to the opacity or any other

characteristic of the results of any election.

Details of any provision of the constifution, or any statute which makes it mandatory for IEBC

Commissioners to be present when election results are being declared by the Chairman of

IEBC.

(ii)

(iii)

(iv)

(v)

(vi)

ln addition to the foregoing, and contrary to our earlier [etter, we have instructions to notify you that our

client will require slightty more time - upon being furnished with the above details - to prepare and deliver

his defence. We are aware that Rule 230(4) of the Standing Orders allocate a maximum of FOURTEEN

(14) DAYS for "EACH" petition. The progr,am that has been published and which allocates to FOUR

petitions filed against FoUR Commissioners (i.e. each commissioner must prepare and respond to four

independent peiitionsl a period of FOURTEEN (14) DAYS for ALL the petiiions, and ONE (1) HOUR for

each commissioner, is too tight to permit a meaningful response to the weighty issues raised in each of

the petitions, taking into account the likely impact of the said petitions upon our client- That programme

6



violates our client's right to fair trial, as well as his right to fair administrative action, and needs to be

amended in the interests of justice.

consequently, our instructions are to request as we hereby do, that our client be given a minimum of

SEVEN (7) DAyS to prepare and detiverhis response, exctuding the peiiod taken by the petitioners to

present their case. Kindiy but urgently therefore furnish us with the amended programme to enable us

prepare with our client.

Finally, we should also be grateful if you would kindly but urgentty confirm to us if our client will be given

the opportunity to cross-examine the Chairman of IEBC, Wafula Chebukati, in view of the fact that virtually

all the allegations made in the four petitions are premised on the affidavit he filed before the Supreme

Court, the contents of which was treated by all petitioners as Gospel truth which is the reason why all the

petitioners completely ignored the contents of atl other affidavits which were also flled before the Supreme

a

Court and which denied those allegations.

Your kind but very urgent response will be highly appreciated

Yours faithfully
RACHIER & AMOLLO LLP

DR. JOTHAM OKOME ARWA

Cc: The Speaker, NationalAssemblY

Cc: The Majority Leader, NationalAssembly

Cc: The Minority Leader, NationalAssembly

Cc: The Chairperson, Justice & Legat Affairs Committee

cc: Each Member of the Justice and Legal Affairs comrnittee.

)
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REPUBLIC OF I{ENYA

Telegraphic Address
Bunge, Nairobi
lFelephone 222r291
Fax 224,3694
Email: clerk.nationalassembly.go.ke
Website: w$,w,parliamenLgo.[<e

OFFICE OF

Clerlts Chambers
National AssemblY
Parliament Btrilclings
P. O. Box 418+2OOlOO

NAIROBI. K.trNYA

THE CLERK _ NATIONAL ASSEMBLY

When replying plbase quote
Re f : NA,/CNA/CORIV2 022 (27 4)

Rachier & Arnollo LLP
Mayfair Centre,5'h Floor "ADVA ICE COPY by'email"
Ralph Bunche Road
P. O. Box 55645 - 00200
NAI'ROBI
I arvtech s @rac hie ra dvs. c o. ke

Attn: Dr. J. O. Arwa

Dear

RE:

21-st Novembet,2022

.- .\ ./1

1\1 ],
1.

Thc above matter refers.

Wc con6rm that the documcnts fonvarded are the completc record of the do.r*.ntt submittcd by

the four (4) petitioners and conveyed to the Departmental Committee orr Jqstice a.nd Legal Affaiss

by the Hon. Speaker of the Narional Assembly 6n l$th Novembel 2022.

\(/e nore that our letter to your client dated 16tt' Noverriber, 2022 Ref NA/ CNA/ CORR/ 2022(254),

d"id iivite your client to 
"it..rd 

the hearings of ttre Committee to be conducted on Thursday, 24'h

Novembcrr2O22, and Friday 25.1 Novemberr2,022 in pcrson ot by Advocate. [n linc rvith the

guidance ,rroa" uy the Hon. Speaker, ),our client shall be at liberry to cross-examkle each of the four

[+1 R.aitiorrers as iodicated in the Schedule of hearings coqtained in the letter.

We have conweyed yout letter to the Departmental Committee on Justice and Legal Affairs that is

nov scized of thc,matter and shall be able to guide on patagraphs (iv), (v), (oD, (oQ and (wiii) of your

demand in accordance rvith its Schedule and the applicable provisions of the National Assemo-ly

Standing Ordets,

PETITIONS FILED BY REPUBLICAN LIBI]RTY PARTY, DENNIS N. NTHUMBI'
GEoFFREY LANGAT & OVOUR STEVB GERRY--COh{MISSIONER JUSTUS
I\fYAlIG'AYA

-?

Yours

SAMUEL NJOROGE

B

I

ELERK OF THE NATIONAI- ASSEMBLY
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RE: REQUEST FOR CCTV FOOTAGE RECORDS

As you ore no doubt owore, o petilion hos been presented lo Porliornent seeking to

remove me os o Commissioner for IEBC, on the bosis ol the events thot tronspired

during the just concluded presidentiol election.

ln order to defend myself, I urgently need the following

(i) CCTV footoge giving detoils of oll the presidentiol election results thot were

reod out to the public between 9rh ond l5'h August 2022;

(ii) CCTV footoge showing whot tronspired during the meeting thot wos olleged

in the Affidovit of Choirmon Wofulo Chebukoti to hove token ploce on i 5rh

Augusi 2O?2 at 3.0Oom between the Commissioners of IEBC ond Rophoel Tuju'

Senotor Amos Woko ond Advocote Kyolo Mbobu;

(iii) CCTV footoge of whot tronspired during ihe meeting thot wos olleged to hove

token ploce between the Commissioners of IEBC qnd members of the Notionol

Security Advisory Commitlee; ond

(iV) Minutes of oll plenory meetings thot were held by the Commissioners of Bomos

of Kenyo between 9th August 2022 cnd lSth August 2022'

lshould tefulif lwould receive ihe some by close of business todoy'

t(' )
JUSTUS NYANG'AYA
COMMISSIONER

U
1- --',
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REF : Ea C/ C94EO(B OMIJ n 2 nl n 02 2

'Mr. Peter 6ltaa
Oeneral Maoager/CEO
Bomar of Kenya
P. O. Box 40689 - OOIOO
NA'ROBI

??,-, I'lrrvorril w(, rt)2,

fh Gn"Dear

RE: REQUEST FOR CCTV FOOTACE RECORDINOS

lFurtherlovariouspelilionlpresetrlt:cJlol)trrlloru()ntt()r(:movcflit)(4) 
lcttu. ll:.llCC.rtfi1fti.lifi,tati

the commission requestr ccrV foot.rge rccorctirrgr r:I tlrc, iollr:wkrg r:vq1t:r-

I- CCTV footage giving detaili o( all llre Prt,tidcrrllal clt:ctlort rc:ultr tlral vtcte rrtarl etrl ttt
lhe public between 9't'August. 2022 arrd l5'r'August. 2O2?. al tllc Arr(til(rrlt/ril,

CCTV footage, shor,ving what trarrrpired <lrrrlrrg llir: rrrr:rlllnrj llrat tool. 111i7111 ti1 1

l5't August. 2022 al3.OO anr Lretweerr tlre Conrrnlrsloncr: of IEI]C arrcJ llalilnt:l'l'ttlt. l.,tri,i,,
Wako and Advocate Kyato Mbobu at tlrc Aurjltor:lurrr.

3 CCTV foolage of the meeting lrcld.-rl ilre Cl'r.'rlrrnan'r []oardroorn irt llre Crrll C<.rnl,r: l.1oll
Euilding betrv€en lhe Commission ancJ thc, rnember of lhc l.lalionrrl Sc:crnlly /.,tlvl..rity
Committee.
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,The Commission will
/\

.Yours +---'A
appreciale your urgent re5ponje

yang'aya
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I)Cr'lT Et-{:(:TC\rfAl- l\('lr) L'l(-jr-ll'lC)r't;rr(:-q COfvlrr4llisl()f'l
It{a., - f--, I

TO:

FROM:

REF:

DATE:

Commissioner Justus NYarrg'aYa

Cornmi ssion Secreta ry / CEO

tEBC/CS-CEO/22/11/22

22d November, 2022

rt,2 2,,,the'Comrni

IUE5T FOR CCTV FOOTAGE RECORDINGS AND PLENARY
suBrEcr: 

lfiftrn* HELE Ar rH; eoMAs oF KENYA

Reference is made to your memo dated 2'1" November' 2022 requesting for the CCTV

footage recordings and all plenary minutes t'reld belween 9'h August' 2C22 and

15'r' August. 2022 at Bomas of Kenya'

ln respec,t to your request to have the ccTV footage recordings' enclosed please find the

lettersent to the General Manager/CEO Bomas of Kenya requesting him to avail them

as per Your reqtlest These will be shared uPon receiPt'

As rega inutes for all the plenary meetings held between

ss!1n_did not hold anY Plenary

11
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LAI{GATA/FOREST 1- DGE RCAD
P.G. BOX 40689-0O1OO NAIRO3I. KENYA
TEL: +254 208891A02. 889A7 93 I s t 8

020 8068400,8891575
EMAIL : info@bomasoflienYa'co.lie
lVebsite: lrrvrv.bo rn asofltenya-co. keEEM,A5

BoK/GM/!EBC/2A22-20

22nd November 2022

Itrlorjon H ussein Morjon
Commission Secrelory/CEO
lndependenlElectorolondBoundoriesCommission
Po Box 45371-00100
NAIROBI

Deor Mr. Morjon.

C R S

Reference is mode to the obove subiect motter ond your letter ref'

IEBC/CS-CEO/BOMASl22l 1 1 l2o22doted 22no November 2022'

We write to inform you thot the Commission is lrereby gronied occess to the

requested CCTV footoge recordings'

ln occordonce with our controctuol obligotion io the Commission' we

provide the following:-

l. ccTV comero surveillonce footoge of oll presidentiol election results

thot were reod out to the Public between 9rh August 2022 ond

lSrn August 2022 of the Auditorium;

z. CCTV Comero surveillonce footoge showing whqt tronspired during

the meeting thoi took ploce on l5rh AugusI 2022 of 3:00 i:m between

fhe commissioners of IEBC ond Rophoel luju, Amos woko ond

Advocote Kyolo Mbobu of the Auditorium;

3. CCTV Comero surveillonce footoge of the meeting held of the

Choirmon,s Boordroom oi the Coll Centre Holl Building beiween the

commission ond the Notionol security Advisory Committee members'

Kindly note thot we do not hove ccTV Comero surveillonce footoge of the

interior rooms of oll the boordrooms, vlP rooms, Lounges ond offices'

ln oddition. the commission will be required to send o technicol officer(s) to

fetch the requested informotion by lioising with our Property Monoger'

Mr. Joseph Njoroge,.ot info@bomosofkenvo.co-ke ond/or 0721 614 139 '

Yours SincerelY,

PETER GITAA
ERAL G IEF IVE ER

1.t

Saf:gr,rarding Kenya's diVerse Cuif,,rrcs through Culiural Performances: Prcsen'ing Artifacts: Showcasir'rg

TraciitionalHonlesteads;PromotirrgKenyanCrrisines'otttringSpacetbi
Confercncing. Meetings and Picnrcs
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{ SPECIAT /SSUE

TITE KENYA GAZETTE
Published by Authorit5' of the Republic of Kenya

(Regrstered as a Nervspaper at the G.P.O.)

Vol. CXXIII-No. 182 NAIROBI, lst September, 2021 Pricc Sh.60

GAZErrE NorcE No.9082

THE CONSTITUTION OF KENYA

]'HE INDEPENDENT ELE,CTORAL AND BOUNDARIES
CON4MISSION ACT

1No.9 o[201])

APPOINTMENT

IN EXERCISE ol the porvers couf'errcd by Arricle 250 (2) of the
Constitutiol as read rvith section 5 (2) of tlre Independent Electoral
and Boundaries Cournrissiorr Act, 201 I and Paragraplr 4 of thc First
Schedule to the Act, I, Uhuru Kenyatta, President and Conrnrander-in-
Chiefoftlre Kenya Defence Forces, appoint-

Juliana Whonge Chelera (N4s.),
Francis Mathenge Wanderi,
Irene Cherop Masit (Ms.),
Justus Abonyo Nyang'aya,

to be nrembers of the Iltdependent Electoral and Boundaries
' Comnrission, for a period of six (6) years.

Dated the lst Septernber', 202 I .

UIJURU KENYATTA,
President.

GAzrmE NorlcE No.9083

THE CONSTITUT'ION OF KENYA

THE TEACHERS SERVICE CON,lMISSION ACT

(No.20 o[2012)

APPOINTI\,1ENT

IN EXERCISE of the porvers couferred by Article 250 (2) of the
Constitutiou as read rvith section 8 (10) of thc Teachers Service
Comnrission Act,20l2, I, Uhuru Kenyatta, President and Cornnrander-
in-Chielof the Kenya Det-ence Forces, appoint-

Nicodemus Ojunra Anyang (Dr.),
Christine K. Kahindi (Ms.),
Sharon Jelagat Kisire (Ms.),
Annceta G. Wafi.rkho (Ms.),
Salesa Adano Abudo,

to be ruembers of the Tcachers Scrvice Commission, for a period of
six (6) years.

Dated the I st September, 2021 .

UHURU KENY.ATTA,
President.

t
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