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NT ODUC ON

The Committee comprises the following Members:-

the Hon SPeaker, 
1

I The Departmental Cornrririttee on Defence and Foreign Re]ations \ ras

constituted. at the commencement of the Ninth (9ttr) Pariiament pursuant to

provisions of Standing Orders 151. The Committee has executed its mandate

in accordr.r.. *,rth tfre provisicns of Standing Order 151 (4)' u'hich in part

states thus:-

i. investigate, inquire into and report on all matters relatitlg to the

mandate, *^4, g.,rlent, activities, administratiot-I, operatrons and

estimatesoftheassignedMinistriesandDepartments;
ii. s,.udy tt-," ptogl^-*! a-nd poIic1' objectives of the Ministries and

Departmerrt= Irra the effectiveness for the impiementation;

iii. study ancl revieii,x'r all legislation aftgl First Reading subject to the

exemptions under Sta-nding Order 101 A (a);

ir,. stud-v, ;;;;; and anal1'sJthe relati'e su'ccess of the Ministries

and Departments as measured. by the results obtained as

compared u'ith its stated objectirres;

v. investigate arrd inquire into all matters relating to the assigned

Ministries and Departments as they deem necessaT as ma]' be

referrecltothemUytfreHouseoraMinister;and
vi. make reports "rri 

...omrnendations to the House as often as

possible includin g recommendations of proposed iegislation.

The Committee oversees the foilou'ing Ministries and Departments:-

Ministry of Foreign Affairs;
I\4inistry for EasiAfrica and Regional Cooperation; and

Department of Defence

1.

ii.
iii
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N)riva W. \4u-endu'a, It4P
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Rtd Maj. Marsden H. Madoka, MP
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Rtd Capt Daries Nakitare, MP
AbCalla J Ngozi, MP
Njoki S. Ndung'u, MP

J



lt i



----
'tt

I

,,|T

BACKGROUND FO R THE VISIT TO KINS HASA

MEMBE RSHI POF THE DELEGATI N

OBJE CTIVES OF THE VISIT AN D EMERGING

5 The objectives of the visit included' among' others' to -

(1)

Since the last round. of visits to the Democratic Repubiic congo (DRC),

Tanzanta, Rrn,anda, Buruncii and Ugand'a in jule' 2oo4' to introduce the

concept of parliamentarl- diplomacl the initiative rvas u'eli received in all

these countries. In october 2004, the Great Lakes Regiorl Inter-

parliamentary Forum \^'aS formally launched in lr4ornbasa, Kenva, rr,ith the

first meeting of the Forum being held in March IS-17 ' 2005 in Kigali'

Ru,anda. on both occasions, delEgates from the DRC failed to shorn'up'

ThisraisedseriousConcerllu.*o",-,g.ttheCommitteemembers.anda
resolution *,r-. ,...hed soon after the Kigali conference to travel to DRC

[o establish the Collntrr.,S position regarding joining the Forum,' The

Committee visited DRC on September 15-i8' 2005

E

I

,:) Five Mernbers of the C.or'nmittee accompanied by one oificer visited the

DRC betrveen Septernber i5 and 18,20b5. The delegation comprised the

follou'ing:-

The Hon. G' G' Kariuki' EGH MP Chairperson/

Leader of the delegation NARC

The Hon' Xirugi L' il{'Mukind'ia' MP NARC

The Hon. iii-i.;; w. Mu'endu'a, MP' NARc

The Hon Rtd Ger-r Joseph Nkaisser-r" MP KANU

The FIon RtJ Capt Davies Nakitare' MP NARC

Mr. Njenga N-juguna Secretary to the delegation'

ISSUES t
.,r

(ii)
(iii)

sharean.jdiscusstheprogressmadebytheGreatLakesandHorn
of Africa Region Inter-parliamentary Forum and its future plans in

inter-parliamenta" Jipio*&c1r fo' placeful resolution of conflicts;

enhance ir-rt.r-pu..tiarnlntary i.l"tiir"r" betrn'een Kenya and the DRC'

explore oppo..rrrities for bilate;;1 political, economic and cultural

"oif.."tion 
b"t*'een the tu'o countries; and

acquaintCommitteeMembersonthepoliticaltransitionprocess,
includingplansforthe'p"o*it'gget'etalelectionsandother
activities in the DRC;

A

9

(iv)

The d.elegation held high level meetings and d'iscussions q,ith several high-

ranking offrcers of the Executirre anJParliament including' F{on Floribert

Bokanga, the, Minister for EconJ"rr,-""" Mbu,inga Bi1a, the vice Minister
Aa
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for Foreign Affairs; Dr tLe Hon Emily Illunga,. the First Deputy Speaker of

the senate; the Depuly sp"4..r Lr trr.-chamber of Deputies of the

Transitional Natiii e"=.*uty, Hon Philo^mena omatu}r:, Members of

parliament ,..porr.iure for ror.igrr-an"irs, Security, Economy and rrade'

The deiegation ^i=o 
*.t Amb Ro"-"-t"tot'ntain' the Deputy Representative of

the UN Secretary General i'-' t}'"tgt 9;^ih: UN Mission for Congo (MONUC);

Kenya,s outgoing ambassador to"oRC Amb (Dr) Meshack.Ty*b^ti and

staff of the MisSion in Kinshasl and set'eral lienyan residents u'orking

andlor doing business in DRC'

During lhe visit the follou'ing key issues eme.rged:

. the various leaders met by the commitiee expressed strong support

fo:: the Inter-parliamenta4' fottrrt' as the best medium to intervene

in addressing varior. .oiflicts situations in the Great Lakes and

Horn of Africa region. .il;t regretted the failure of the DRC

delegates to participate in^ihJ Fori.m's past meetings and promised

to join once Liections and. other ongcing transitional processes are

. il,J3:x.r.r*".rt of Kenya shourd take a focused short and iong-term

interest in the DRC b). ;;;;g nizing President Joseph Kabila's

gorr.rr.,.*.r-r1 and formut"te a siecific-policy torvards engaging the

country,s top leadersrrtr. iti= *"y include a visit by the Minister for

Foreign efiairs to Kinsha*-"oo.r,"coupled. by an official invitation of

President Kabila;
r 4reas in rvhich Kenya could consider offering assistance to DRC

include:reformingDRC,ssecurity.y.t.-=-throughtrainingof
soldiers includ'ing iht tt^rry and police;

o a trade mission to travei to Kinshasa to exhibit Kenrran products

andservices,and.exploringinvestmentopportunitiesinsectors
such as infrastructure develrpment, tourism and agricuiture among

. l*T"", upgrading rhe status of the Mission in Kinshasa and

strengthe,,.it,capacitytofacilitatepolitical...ll.l,commercial
.oop.."tio., *ritf, DRC glrr"., the fact that ihe country is norn'Kenya's

fourth (4tn) highest tradinf fr.rtrr.. in Africa, despile lack of a well

defined and focused of{icial engagement'

ACKNOWLE DGEMENT

9 TheCommitteeisgratefultotheHonSpeakerandtheLiaisonCommtttee
for facilitating tir"- ,ri=ir, and rhe office of the clerk for providing the

necessary rogiriit''r u'"i tt"f"'it*f =irppott' The Committee would also

u,ish to thank oiii.l"f" of the lrfitl=try oi'Foreign Affairs headquarters' and

the staff of the Ken'a Bmbass-V 
"in KinshLsa 1ed b)' Amb Meshack

Nyambati for all the iupport and technical assistance gi'en before and

during the studl' r'isit'
)
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BWINGA BI VICE MI N ISTER FOR FOR IGN

The Vice Minister expressed gratitude for the Committee's goodu'ill r'isit,

u,hich he termed as a good gesture in strengthening bilateral reiations

with DRC, u-hich dateJ back to the 1950s. He stated that, the two

countries had cordial relations and had cooperated in mal' areas including

the holding of the forthcoming Conference on the Great Lakes to be held

in Naj.robi in November 2005, as rveli as the issue of smail arms

proliferation in the region

In his remarks, the leader of the delegation thanked the vice Minister for

receiving the committee and lauded the cordial relations that have existed

betu,een rhe governlllents and peoples of the tr'r'o ccuntries since the

1960s. He clefined the mandate and operations of the comnrittee and

higl-rlightedther'aluesandprinciple:of.'Ken1'a,sforeignpolicyaS
incorporating among others, gtod neighborliness; respect for territorial

integriry of other ..^i..; respect for the LN ana Africa Union Charters' He

reiterated. that the Committee's mission \ ras meant to urge DRC to activeiy

join the Great Lakes and Horn of Africa Region inter-parliamentary

Forum, as an a\/enue to address some of the long running -conflicts 
with

her neighbours through parliamentary dipiomacy' This would heip create

" 
r,.Ut.", peaceful and-ecot'omically prosperous region'

He explained the committee's mission of regional r'isits dating back to

June 2OO4 that culminated in the formation of an Inter-pariiamentary

Forum for the Great Lakes Region, and its official launch in october' 2ao4

in Mombr.=^, K".rya. He furti.er gave an account of the progress madg

since including-ii.L frofaing of the"First Conference of the Forum in Kigali

in March 2005, which \ ras officialiy opened b5r H'E' President Paul

Kagame. He informed the \rice Ministei that the next meeting of the Forum

was tentatively scheduled for Novembe r, 2Oa5 in Sudan' He also pointed

out that, Kenya r.r,as keen to strengthen bilateral relations rvith DRC' and

to enhance cooperation in poiTtical, trade, cuitural, tourism and

agricultural sectors.

The committee observed that trade between DRC and l{enya had

increased remarkably such that DRC occupies the fourth position in

Africa for Xen-yan looas. They called for the revi'al of the Joint

Commission bei*,een the trnzo Jountries, further indicating that Kenl'2

could assist DRC to develop her tourism and agricultural sectors' The

committee urged the leaders in DRC to pursue economic reforms

alongside the political transitional process to address the economic

problems facing the people, and 
".t','=itir. 

them that change would not

occur overnight.
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In his closing remarks, the vice Minster concurred with sentiments

."p...".a ny t-rre committee and expressed concern that ignorance' poor

infrastructure and communicatiron linkages and negative mental attitude

passed on by colonialists had "a""t".i, 
Iffected relitions among Africans

people.HeexpressedsupportfortheForumaSagoodinitiativeand
expressed hope that it *o..ria assist his country address issues affecting

her relations ivith Burundi, Ru'anda and Ugancia'

The chairman informed. the Vice Minister that Kenya had officialty applied

to join the UN 5;;r;r,]' Council and hoped that DRC *'ould support her

candidature when th; time comes. ifr. Vice Minister promised ttr

communicate the message to the leadership in DRC'

There upoll, the Comnrittee recommends that: i

1. the Government of Kenya should invite President Joseph Kabila

to make a state visit to Nairobi, as a step in forging stionger

political,economic,securityand'culturalcooperationll

2.theMinisterofForeignAffairsshould'makeanoffrcialvisitto
DRC soon to affirm Kenya's recognition of the GovernmeJt and'

enhancebilateralcoopeiationbetweenKenyaandDRC;

3

4

the Joint commission between Kenya and DRC be revived as

soonaspossibletoexploreopportunities..forcooperationin
trade, tourism, infrastructure. and agricultural interests; its

noteworthythat,despitelackofthe.lointCommission,DRCis
[Loy"'" fourth biggest trading market in Africa;

KenyacouldoffersupporttothetransitionalprocessinDRc
and. now and tiereaftei the elections through offer of assistance

intrainingofmilitary,securityandpo'lice.officerslelectoral
officers, tourism training at Kenya utalii College, among'

others.

ME TING WITH DRC MEM BERS OF PARLI AME T FROM V Rlo S

COMMITTEES

lsTheCommitteehetddiscussionsrn.ithMembersrepresentingthefollou,irrg
Committees: -

Committee Des tion Affiliation
Name Civil

Soci

1

Defence and
SecuriBe amrn

Hon Dr Mu'amba

RCD
Goma

(Deputl') Lov'er

(Deputi') Lou'er
House

House
Foreign RelationsHon Bellidee Bunga

Defence and De Lou,eruaHon
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Hon Victor
Balikubu'a
Hon Floribert
Wakuteka Harrv-

Foreign Relations

Defence and
Secnn

Senator- UPPer
House
Senator -UPPer
House

a?z-J

i9

'2.U

Hon Balikubr,va who chaired the meeting rveLcomed fe plrnmittee and

stated. that rhe parliamenta-rians *,.r. h.ppy u'hen , trrey got the

information that the Committee u'as rrisiting DRC' i{e e;,<nlessed regret

that the rror-r sieaiter olivier Kamitatu rn:as on assignment outside the

countrY but indicated tlrat the Deput-l Speaker rn,ouid ha.ve a chalce to

meet the delegation'

The chairman briefed his colleagues cf the developmbnts that had

occurred since the last Committe. "i=lt 
in June 2OO4 that culminated in

the formation of the Great Lakes and Horn of Africa Region Inter-

parliamentary Forum to spearhead parliamentary diplomacy in the region'

He informed the Membeis that, Kenya recognizes the critical role that

DRC has to play for regional stabilitS'', peace and development to prevail in

the Great Lakes region and beyo"i. ift indicated' that it's due to these

concerns that the c"ommittee naa resoh'ed to make a second visit to DRC

to ascertain the reasons why delegates frol the country failed to turn up

in Momb"=^ u.r.d Kigali during t# Fo..rm's launch and First Conference

respecrively. He aaa-ea that congolese cannot afford' to be 
'.t^T. ""t 

of the

Forum as it offers regional par-liamentarians as representatives of the

people, "r, 
opporlrnit,r"to discuss all and every matter that appertains to

ccnflicts in the reJl"" He also informed the Congolese MPs that Kenya

i ras v]-ing for u. ..ft in the UN Security Council, and expressed hope that

DRC wouid suPPort her'

The Committee invited their colleagues to join the initiative' reminding

them that unlike in the past "'ir." Tfr. po*'trful Western countries could

intenrene directly in African conflicts, nowad'ays, they insist that Africans

solr,e their o*,r-, problems. The committee calied for different approaches

in addressing African issues, hence the need for the Forum' The

committee further observed. that Kenya has experience in peacemaking

and rnished to share the same rn'ith DRC to enable them enjoy peace' The

Committee informed the Congolese leaders that Kenl'a in'ould be rn'iIling to

offer assistance to DRC d.uring the on going transitional process if cailed

upon.

t 24

lt
J

2l

8

HouseSecunConstant
(DeputY) Low'er

Houseand Bu t
Economl', FinanceHon KaPambu''e

Marcel
Defence and
Securt

Hon Jean Marie
Luhahi Enbun

(DeputY) Lor,r'er

(Deputl-) Lou'er
House

House
EconomY, Finance
and Bud

Hon lr{u1'umba
Bernard
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TheCongoleseMPsexpressed..regretformissingoutin.Mombasaand
Kigali.o.,.f..",,..t"t*pt^i"l,,gthat"thecountrJ'facedvariouschallenges
and difficulties includ.ing r,r"a*g and. poot communication' They

expressed. support for . the irotaT"g of -i'egular meetings amongst

parliamentarians on a ui-arrnu^i or {.r1terly 
-basis. They undertook to

join in the next meeti.g t.r.tatlrety' plannld for No'ember, 2005 in

Khartoum,Sud.an.Theyho.o'."",pointedthattheForumneedsto
consider horx, such meetings couid. netp impact on problems in respective

countries in the region'

The committee informed them that uniike other associations such as

AMANIForum, that brought togetl.:-er MPs and civil society organisations'

the Forum u,as exclusivel5' for sitting \4embers of Parliament' particulariy

those in the defence ' securiq'and foieign relatilcns Committees'

In his closing remarks, Hon Balikubu'a thanked the committee for visiting

DRC which to tf..* \^'as an irrai""iot that DRC is not forgotten' This also

symbolized the importanct lCtni'-a attached to'the country's parlicipatiol-i

in regional activities. He expressed confidence that DRC wiil hence forth

actively engage i" tr-t. Forum-'s future actirrities pnd meetings'

Duringthemeeting,theChairmanpresented-theCongoleseMPsu,itha
copy of the report-of the Great Lakes and Horn of Africa Region Inter-

parliamentary Fo.um', First co.rfe."t'ce held iir Kigali in \zlarch L5-17'

Pa er Laid

2005

TING WIT THE DEPUTY SPEA ONP IL MENA O TU UERH

TheDeputl'speaker'speakinqilKisu'ahili'v'elcomedtheCommittee'The
Leader of the Delegation briefed her on the key objectirres of the visit as

pertains to the Creit Lakes po"*' t1':1*l-t Ctmmittee's regional visit in

June2ool.an,JthesubsequentmeetingsinMombasaandKigaliin
october 2OO4 ;.J March zooj, respec"tively. The chairma* further

explained trrat tt-ie ,.br"r.." of congolese representatives in tl-re Forutrr u'as

a major to"tt"' to Ken5:a' lrence" the need to trarzel to Kinshasa to re-

affirm tireir Po sition'

He informed the Depul-"- Speaker of a resolution reached at the Mombasa

meeti.g to in'ile ai.. Sp"r.kers of Pariiament during at least one of the

vearh, con.ference of the Forum, rvith a view ro =".,=iti,i.,g 
them on the

"r*;-:,;;;";; ;;rri^*.rt"ry, diplo*ag:1, henc€ sarner their support' He

conr'eJ,'edgreetingsfromtheSpe,akerofKenyaNarionalAssembl-v.

9
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informed the Committee that DRC parliament lacks the financial

autonomy to carry out its activities and has to depend on the Executive

arm for ilocations u,hich is often inadequate. He pointed out that he rn'as

not in a position to commenr on the issues raised at the Kigali conferences

untii he reads the report. He nevertheiess expressed support for the

Forum rnhile au-aiting rhe conciusion of elections nert vear to enable MPs

exercise their i:'eandate from a legitimate standpoint'
The committee informed rhe Depury Speaker that Kenvans are in
solidariqy u,ith the people of DRC in this transitional process and that thel''

are u.iLling to suppo.f it in r,r'hateYer manl-rer requireci to ensure lasting

peace and stabilitf is attained'

COURTESY CALL ON THE KENYA E I\4BASSY IN DRC

go
LI <

36 TT
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The comn-iirtee paid. a courtes]' r'isit to the Embassy of the Repubiic of

K.r.,r^, based in l^linshasa and held br:ief discussions with the outgoing

Ambassador, Dr Meshack N]'ambati, and his staff' The-v briefed the

commi.ttee, on a number of issues and achievernents since the last

committeeivisit in ,June 2OA4. Among othei's, the committee \^/as informed

rhat: -
. Ken),a Tea Packaging (KETEPA), and Farmer's choice (sausages), haye

successfullf introduied their products in the DRC market througl-r

trade exhibitions facilitated UV the mission, in conjunction u'ith

business Persons;
r Iien),a Airu,a.vs has opened a Nairobi-Lubumbashi route sjnce February

2O05, and 
'ar.- 

expioring opportunities for fl]'ing to Kisangani, in

eastern DRC soon.
. The Mission has written to the Ministry of EnerSr .to expiore

opponunities for signing a contract for the suppll' of electricity from the

Grand inga Grid, irlsteid of Zarnbta u,hich itself reiies on imports from

DRC. The committee was urged to follow up on the matter.
. fi,'rethrum Board of Kenya's prociucts have now been registered which

means they can be d-istributed in this big market;
. Other Kenyan firms are also exploring opportunities for entering the

DRC vast market e.g. Mastermind Tobacco Company

The committee noted that DRC parliament has not ratified the coMESA

tariffs regime, hence they can.rot b. applied to l{enya goods and services'

but it is anticipated thai tariffs are li'klly to increase in a bid to protect

infant local industries. The Committee ctallenged the mission in liaison

u,ith others in Kampala, Dares salaam and Kigali to vigorously gather

intelligence briefs on the commercial and economic spheres to help Kenya

monitor and secure its market share in countries such as DRC' Uganda'

Rwanda and. TanzeLnia. Kenya needs to move fast through the bilateral

iines for duty preference, au'aiting the appiication of COIUBSA orotocol'

rz,,hich is au,aiting parliamentarl' consent. Given the fact that chan ge ol

l2
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t
:
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$
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sovernmentislikelyin2O06?1"*'^"ortheotheraftertheelections'new
irade regimes *"v tt introduced'

The Committee therefore recommends that the following measures be

"orr=ia"t"d 
urgenti-v: -

= revival of the Kenya_DRc Joint Trade commission wbich has been

inactive =i;;; f,a+; 
'*;"rtaken be nd DRc in

= ::ffi;; #iii*r"'"nt"iffi*#:,:T;:":::*j* #*t
co rridor. r' J". a, the re 1".:?""1 

t:;"?"""';::=;" ;"ritv' so c ial an d

framewo"J;;;" L""t Lakes conferen<

='#xr:li:ti-1ffi 
:t:.:"iJu:T:'.i,'i.".iF::*.i""xf ii'n!

*Ui"t' has not taken. Prz

Kenv""i,*,"v=11q,t:" ',#dffi lI#f::*l#.':',ti"3'3ff ;
;;i't'oa""" flights j" ff'" ;;;;oit'"t='

":*:,r*g{gffiffiH;*fidfiI between l

= ;"};?1"'ffi:l:l-i:!l#''};$:1,1$'-*,;o .o" Fot, ravourabre
Kinshasa soon to l"-1'r.1i"te bilateral agreements t<

ftopf" of DRC' and negiJ'J""n"ttt*t
commereial and ecorlon

36
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the Forum 
'r-^+ +Lp Go'ernrflent of DRc is keen to

H:#"i,?;'il*l^'ff$i[l"1il.*:r::l#kJ'#Ci'flt=tl,+iir;
;;ffi;;" T.:i:I**;*tl 

-;;'indicated 
'i'^' 

DRc was e'aluatlns

:[;:ti,f,H:l#,,i,,f .,.E":*rti.ll";.=x":lx',:i".f:':';1ffi"'=;'il:
;i;"; lnttuaing Goma and u -^L"-. 
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evaluation \ /iil be handed to lhe Keill'a mission in Kinshasa for
consideration. He expressed hope of Congolese reciprocating the visit soon

afier the transitional process has stabiltzed'

G
o-

r1

f.t

EETING WITH AMB ROSS MOUNTAIN THE DEPU

REPRESENTATIV E. UN MISSION IN CONGO (MO NUC}

The Chairrnan informed the Depury UN Representative of Kenya's interest

in securing peaceful rransition in DRC, inciud.ing u'illingness to send

addirional troops if inrrited to. He briefed him on the parliamentary

diplornacy initiar-ive to try and institute a culture if soli'ing conllicts

through dialogue and cooperation. He informed him that instabiliti in

regional countries has ad.verselv affected Kenva as u'itnessed bv rising
infecuritv, violent crimes and proliferation of small arms, as u'ell as i1fli':x

of refugels. He informed the UN offlcial that the EAC partner states had

embarked on a joint campaign to mop up illegally held arms'

ccnsequentll,, Kenya has a big stake in the development of stable and

democratic states i.n the region.

In response, Amb Mountain stated that he concurred fuIl-v with

sentiments expressed by the Committee leader' He informed the

Committee the DRC nou, had composite Transitional Government which

had international legitimacy but lacks the loca-l mandate. The upcoming

elections are thus ciitical io iegitim rzing the government. He stated that
quite unlike other countries *'h".. the EC is expected to be a neutral

operator, DRC had a composite Electoral Commission, bringing together

representatives of various poiitical interests. DRC has had no elections in

the past 44 5rs215.

He stated that organtzing elections in the country is a nightmare as the

country is too La.ge (size of Western Europe), -Y-et there \ iere no

infrastructure (roadi, power, banking services etc) or administrat:-ef
operationai structures o11 the ground. indeed the country has no

mechanisms for effecting pa1""it" to workers e'g' solcliers' clerical

officers and other eiectoral related offrcials, hence frequent incidents of

strikes, corruPtion etc.

He informed the Committee that the UN is assisting the registration of

voters using projections of the census carried out in 1984- estimated to be

around. 25 miilion voters, out of an estimated population of 68 million' He

added that the elections are estimated to cost arlound $484 million, a big

chunk of u,'hich will be funded by the European Union. He stated arol1{
9,000 electoral centres are requiied around the countly, and so far, 5,000

centres have been set up, and pointed out that it's a logistical nightm-are

to distribute eiectoral registration materials and equipment in DRC'
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Generalelectionsaresched'uied'tobeheldbyJune2006aredeemedtobe
a critica-l factor m?"."ti"ip"riai.J't^uliit5'in the country' He stated that

the UN is training around' 45,000 police personnel in crowd control urho so

far have p.rior*EJexempiary rl''ell in their duties'

The uN is aiso focusing on . demobiiization and retraining of militias

particularly those';tril.a to R*,anda and Burundi' He indicated that

Rwanda has problemi \^'ith DRC over the Interahamrue militias q'ho it

accusesofcarryingoutthetTo+genocide.'HestatedthattheUNhas
succeedea to so'me extent on the isJue of disarmament but the challenge

now is on integration of these *ititi" in nation'i iottt' He also informed

the Committee ifrat the African Union (AU) may put up a separate force to

d.isarm these militias, but so far it's not clear io'to tn'ii p'ot'ide troops and

pay for logistics ^trJ-"oo.dinatiot'r--iht 
i"'e is r'r,der consideration but so

i"t notfring is on the ground'

He added that the uN is opdrating ? peace-keeping force of 16'500

soldiers, u,hich he termed as ;;;;iy inadequate given trre size of the

country. He also expressed "orr7* 
iegarding the iisue o! rape that has

characterir.a ^"t-rnlilot""t 
of-both th; UN and the various Congolese

factions. He attributed, these to 

'*or-rg 

others breakdou'n of the rule of larn'

viz avis unpaid unprofessional *iailt"t coupled with Iack of infrastructure

such as roads

46

He also informed the Committet. :h"'- !:l':" coordinating the UNDP

actir,ities in DRC *,r,i.r, dealt rn,ith strategies to address poverty and

oromote sustainable 6evelop*.,,i'^'-'a t''p't-lty t't-tlaing of the people' He

Lxolained t,,at 900kof the corrgoilJ';";;i. iivla beloq,' th" pou"rtv level of

US $ 1 per d^y i;;i;ing the p6u"t' il"ii =t*""t= earned iess than us $ 6

per month ^rrJ-"i 
i.^-=t i,boo* f.op1e.die everyday from preventable

causes. H. ou=.rvta 
'n^t 

this is-re!t"ti"!]V 
'lT:,of 

the Mobutu legacy that

devastated the econolTly r[.here- sta-te organrzations rn'ere used to enrich a

few elite. He pointed o-1rt tf."i-nnC n.. i**ttl=t u'ealth (natural

resources) and potential fo.'.p'otperit5r'- PIC rvas in need of FDIs and a

donor conference organtzed.by;f"-world Bank and UNDP r't'ould be held

soon to addres= }.. ?ountnr's ..or-ro*rc development needs' The immense

mineral wealth required international inr,estors, and governance and

administrative structures put * ;i;.. so that the proceeds bene{it the

entire country ''t'a "ot 
inaividuals as \ Ias prevalent toda-v'

He hou,ever pointed out that many positive. developments are also being

u,itnessed in the country ro. .*^*ple, sharing of po*'er in the TNG' and

expressed hope that the "o*1,'!^L'tt&lo"t 
*i-1 Ut a uratershed mark to

place the country on a l.* ;?r.pective.. He called for more support

toward.s the DRC now ".rd 
er.i after elections 'he stated that if DRC is

allows to collapse or degerr"rri.^irrto "'r^os. 
it rn'ill d'estabilize many other

statesinAfrica,hencetheneed-ro,,.gio,,"llidinternationalsupport.He
further pointej'ori ,f." possibilit-v thi some influential personalities may
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not accept lire outcr:mes of rhe elections, anci the international comrrunitl'

needs to be prepared to handle such eventualities'

Amb Mountain indicated that, the UN has an eraboiater], u'eil-established

ioglsticar base in Entebbe, Uganda u'hicl-r is se^'i4g DRC 'ery u'e11' He

added that the international communiq' must be encouraged not to leat'e

after elections but should help build confidence and capacitl' of the nern'

go.,.rr*.nt to be installed. As such some form of international peace-

f,..pirrg force u,iil be needed. In additional, DRC badl-v needs institutional

structures of governance to be established, and this rernains a

fundamental chalienge'

The committee assured the uN Deput.t' Representative that Ken-rra rn'ould

be q,illing ,o .rpflit DRC's positive development and ireconstruction'

SUMMARY OF RECOMMEN DATIONS

a

o

0

a

a

The Gor,ernment of Kenya should URGENTLY consider inviting

president Joseph Kabila to visit Kenya soon as a gesture of Kenya's

support and solidarity rvith the government and people of that country

in the on going transition and negotiate a $'ide range of protocols

favourable to KJnya's economic and commercial interests;

Given the fact the DRC is the fourth largest tracling export destinations

of Kenya,s goods (Ksh 7.8 billion,2004)ln Africa, there is need for the

Ministers of Foreign Affairs, and Trade to make a visit to Kinshasa as

soon as possible, to re-affirnr and strengthen bilateral relations and

pursue the issue of reviving the Joint Trade Cornmission that has been

inactive since 1984;

Kenya, like south Africa and Egypt needs to move fast to negotiate

through the bilateral line for duti-preference.$'ith DRC rvhile arvaiting

the apptication of COMESA Protlcot, rvhich arT'aiting parliamentary

consentl
Given that the Northern corridor is KenS'a',s artery for market access to

the DRC, issues pertaining to the security of the corridor/highway are of

paramount importance t" Kenl'a's stiategjc interest' There is need

therefore for a joint/common effort between Ken5'a, DRC an.d Uganda in

developing and securing the corridor. This "ut' 
b" factored in within the

framell,ork of the great Lakes Conference on securit5" infrastructure and

economic develoPment; - --.i+

I.{eed for nelv consultations for a Bilateral Air agreem-exls with DRC to

enable Ken1,a Airwa5's and cargo airlines to introiuce flights to Kinshasa
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and eastern DRC main cities such as Kisangani' Lubumbashi among

others;
on tourism, DRc has inadequate and poorty developed infrastructure

andmanpower'Thereisottato"*plottpott'tiotl':-'lt"loping
complementary tour packug*r.urra training ptogtu^mes between Kenya

Xl:U ff:''Tt'I:fl!ll'#1,* rir"^T:'u" 
ror Kenvan goods' the

distribution ,yr** is relativij- st,u't y u-rrd most of the exports are

demand driven. There is need ;;'. ;;h;;-"^.^d,lt;;;t displav (trade fairs)

and establish,,,.,. of distribution centres i, Ki,ungani and other key

E#:t[:TiI",l]3"C_is.a dennite gate',vav to other ":11'ur 
Arrican

countries-Angola, Central Afr;;'R.priUfi", Gubo'' Republic of Congo

etc, Kenyu co,o^Jnm"rrt needs a" u" proactive and send trade missions to

these .ourrt.i.r-^uno negotiate-l,ut.rur air agreements to enable our

airlines have direct flights for both cargo ut'J"pu"enge-r planes' In this

regard, strengthening t1" fiosfiasa mis'lo" in terms of funding' facilities

and capacity oi stafflo focus ;;;;; ..ooo-Jiplomacy should be the key

strategY'

Itisnowmyhumbiedutytopresentandcommendthisreport.tothe
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PREFACE
Mr. Speaker Sir,

1 The Departmental Committee on Defence and Foreign Relations was
constituted at the commencement of the Ninth (9th) Parliament pursuant to
provisions of Standing Orders 151. The Committee has executed its mandate
in accordance with the provisions of Standing Order 15 t (4.,, from which it
draws its mandate to-

investigate, inquire into and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned Ministries and Departments;
study the programme and policy objectives of the Ministries and
Departments and the effectiveness for the implementation;
study and review all legislation after First Reading subject to the
exemptions under Standing Order 101 A (a);
study, assess and analyse the relative success of the Ministries
and Departments as measured by the results obtained as
compared with its stated objectives;
investigate and inquire into all matters relating to the assigned
Ministries and Departments as they deem necessary as -ay be
referred to them by the House or a Minister ; and
make reports and recommendations to the House as often as
possible including recommendations of proposed legislation.

The Committee oversees the following Ministries and Departments:

i. Ministry of Foreign Affairs

ii. Ministry for East Africa Community (EAC)

iii. Ministry of Defence, Office of the president

The Committee comprises the following Members: -

The Hon. G. G. Kariuki, EGH Mp - Chairperson
The Hon. Nyiva W. Mwendwa, Mp
The Hon. Kirugi L. M'Mukindia, Mp
The Hon. (Rtd) Mqj. Marsden H. Madoka, Mp
The Hon. Samuel L. Poghisio, Mp
The Hon. (Rtd) Gen Joseph Nkaissery, Mp
The Hon. Mwandawiro Mghanga, Mp
The Hon. Daniel L. Khamasi, Mp

Defence ond Forclgn Relotions Committec: Report of thc Foct-findirg visit to inspcct the Oceonogrophic Survcy
Vessel in the Kingdom of Spoin- Septambcr 24-?8, 2006
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iv.
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The Hon Davies Wafula Nakitare, MP
The Hon Abdallah J. Ngozi, MP
The Hon. S. Njoki Ndung'u, MP

ObJectives of the Visit

Mr. Speaker Slr,

The objective of the visit was:-
a) to inspect the controversy-ridden oceanographic survey vessel under

construction by Euro Marine Industries in Ribadeo, Asturias Province

in SPain for the KenYa NatY;
b) hold discussions with relevant officials to understand their

perspectivesandestablishthesituationasitis.

Composition of the Delegation

Four Members of the Committee accompanied by one officer made a fact-

finding study visit to the kingdoms of Spain, on September 24 -28,2006'
The delegation comPrised: -

The Hon. G. G. Kariuki, EGH MP-Chairperson/Leader of the delegation

The Hon Rtd. Maj. Marsden Madoka, MP

The Hon Rtd. Maj. Gen Joseph Nkaissery, MP

The Hon Davies W. Nakitare, MP
Mr. Njenga Njuguna-Research Assistant/secretary to the delegation.

The delegation had a successful visit during whigh th9 Committee

inspectedl the naval ship, and held meetings at a discussions with dn

official representing Kenya's mission in Paris (to which Spain is
accreditedi; the K-enya's- honorary consul in Spain; and officials

representing Euromarine Industries.

5

6
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EXECUTIVE SUMMARY

Following the Anglo-leasing scandal expose in the media and the resultant
public outrage, the Defence and Foreign Relations Committee which has
the mandate to oversee the policy and operations of Ministry of Defence,
took upon itself the responsibility and duty to establish the truth
regarding allegations of irregular procurement of a naval ship for the
Kenya Navy. In this regard, the Committee invited various public officials
including the Minister and Permanent Secretary responsible for Defence
as well as senior military officials; officia-ls from Treasury; the Director of
the Kenya Anti-Corruption Commission (KACC) among other key officials.
Public concern had been raised by media reports to the effect that the
government paid for a non-existence ship, while other reports suggested
that the ship was a civilian boat that had been converted for military use.
No official response had been communicated to address these allegations.

It is from this confusing background that the Committee resolved to make
an official fact-finding visit to the shipyard where the naval ship is under
construction to clarify the issue and establish the correct situation as it is.
The Committee wrote to the Ministry of Defence to request a naval officer
to accompany the delegation, and provide the necessary technical briefing.
Lt. Col P. Kituku, a marine engineer and Commanding Officer of the
Kenya Naty, who had been involved in the construction of the ship since
its inception was nominated by the Ministry to accompany the delegation.

VISIT TO THE KINGDOM OF SPAIN

9 During the fact-finding visit to Spain (September 25-28, 2006l, the
Committee indeed inspected the ship and established that the naval ship
(a frigate) exist and has been christened'Jasiri Mombasa', complete with a
Kenyan flag. The nava-l ship is 1400 tons, 85 metres long and 13 metres
wide (hull) with a maximum speed of 28 knots (Nautical miles per hour).
The Committee held discussions with officials representing the contractor,
Euro Marine Industries, in Ribadeo, Spain. The Committee was informed
that the ship is practically over 90 per cent complete. The outstanding
activities include the sea testing (by Kenya Navy) and training of Kenya
Navy personnel and the fitting of the a-rms. The Committee was informed
that all these could be done within two months once payment outstanding
and interests accrued are paid as these were interrupted when the
Government of Kenya recalled its officers on July 18, 2005, after the
Anglo-Leasing saga broke out in the media and the government stopped
further payments while awaiting further investigations.

10 The Committee further established that Euromarine Industries is a
registered firm in Barcelona, Spain, and had facilitated the construction of
at least 7 other naval vessels in the early 1990s for the Kenya Navy. Euro

Defence ond Foreign Relotions Committee: Report of the Foct-finding visit to inspec"t the Oceonogrophic Survey 5
Vessel in the Kirgdom of Spoin- September 24-28, 2006
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Marine Industries had sub-contracted Astilleros Gondan, the actual ship

builders.

The Committee also learnt that Euromarine Industries, the contractor,
had taken the matter of nonpayment to the International Court of
Arbitration. The firm's officials ho*euer expressed keenness to have the

matter resolved amicably as Kenya Government has been their long-

standing client.

The two officials urged the Kenya government to consider negotiating a

bilateral air service agreement with Spanish government to allow Kenya

Airways and Iberia to fly directty to their respective capitals. This will not
only enhance tourism bout also trade in coffee, tea and flowers and

hoiticulture products which are currently impeded by lack of direct flights
and marketing in SPain.

Recommendations

t4 The Committee recommends that: -

1. investigations on the naval ship by I(ACC should be expedited and
finalized to help the government make a decisior or form a basis

to engage the contractors in the Arbitration case filed at the
Hague;
the Government of Kenya should, in the meanwhile, make all
official response to the ""=" filed by Euromarine Industries in the
International Court of Arbitration. In this context, it should be

guided by the need to safeguard public funds, Kenya's image and
international standing;
the Government of Kenya should consider commissioning an

independent ship suffeyor to inspect the tlip and ascertain that
the Jhip was buiit according to agreed specifications and advise or
the best course of action, including a re-negotiation of the terms
of the contract to facilitate release of the ship to the Kenya N".ry;
deal firmly (both politically and legallyt with Persons implicated
with deliberate fraudulent engagements to commit public funds in
irregular and lop-sided. pro"uttment contracts where Kenya stands

to lose public funds, image and international standing;
develop- an effective information, educatiorr and communication
strategy to add.ress public corcerns aud queries raised otl
gor"rJio"" issues ln good time to safeguard Kenyans and

international commurityts confidence;
the Kenyan media to carry out research and establish facts before

publishilg unfounded bul damaging articles that hurt Kenya's
iverall image, standing and confidence' The media is advised to
learn from in"t counter-parts in developed countries on how they

11
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rePort sensitive national or public concern stories without cover-
up of bad governarce and mismanagement of public funds;
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FACT.FINDING VISIT TO THE KINGDOM OF SPAIN
(Septemb et 25-28, 2o,0,6l

Background

The delegation to Spain comprised the Hon G.G Kariuki, EGH, MP,

Chairman and leadei of delegation; the Hon Rtd Maj. Marsden Madoka,

Mp; the Hon Rtd Maj. Gen Joieph Nkaissery MP; and the Hon Davies W'

Nakitare, MP. Vft. Ni.t ga Njuguna (Research Assistant) accompanied the

Members as Secretary to the delegation'

The need to visit Spain to ascertain the correct situation or otherwise of

the existence of the naval ship spain emanated from the publications of

the 18 security-related anglo-Leasing projects that had allegedly been

procured illegally using priUti. fundi. As the Committee mandated to

oversee the Ministry of-nefence, the Committee invited the Minister for

Defence, his Permanent Secretary and other senior military officers to

explain the circumstances "ut.out 
ding the procurement of the ship. The-

Committee also held discussions with Mr. Francis Muthaura, the Head of

Public Service, Permanent Secretary, and Secretar5r to the Cabinet; senior

officia-ls from Treasury led by the Financial Secretar5r, Mr' Mutua Kilaka

on behalf of the PS among others. similarly, Justice Aaron Ringera,

Director of KACC, had informed the committee that white he had

completed local investigations, the international level investigation was

still incomplete. Severll planned meetings between the Committee and

the Attorney General failed to take off due to his busy schedule'

Arising from these discussions, coupled with press allegations that the

ship aitually never existed and that even if it did, it had been converted

from a civiiian one for military purposes, the committee resolved to

undertake a fact-finding visit to inspect the naval ship under construction
in Spaitr, and hear the fide of the story from the contractor' The visit took

placl from September 24-27, 2006. The Ministry of Defence, at the

iequest of the iommittee, sent a marine engineer and commanding officer

of the Kenya NaW, Lt. iol P Kituku, to accompany the Committee and

provide technical briefing to the Members'

BRIEFING BY LT. COL. P. KITUKU' MARINE ENGINEER AND

CoMMANDING OFFICER, KEtrnra NA\rY' ON KNS 'JASIRI'

Lt. Col. Kituku explained to the Committee that Euromarine Industries, a

Spanish registered firm was contracted by the Government of Kenya tO

Uuita " 
.rar.y ship on July 15, 2003. Euromarine in turn sub-contractefl

another Spanish shipbuilding Company, Astilleros Gondan to undertake

the actual construction. other firms contracted by the Government to

provide lease financing were Impressa de Financas, and Navigia capita

Defcncc ond Forelgn Reloflons Committcc: Report of thc Foct-flndlrg vlsit to ln+cct thc Occonogrophic Surucy

Vessel in thc Kingdom of Spoln- Scptcmbar 24-28,2006
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Corporation. He stated that he had been appointed to oversee the ship's
construction in 2OO2 by the Defence Council, and arrived at the Astilleros
Gondan's shipyard in spain in January 2oo2. He added that through
Euromarine, Astilleros Gondan had been contracted by GoK to build other
marine vessels in the past. For instance, he mentioned the two logistic
ships delivered in 1993; five inshore patrol boats delivered in 1994; and
two offshore patrol boats delivered in 1996, all of which are stitl in service
to date.

19 Describing the particulars of Kenya Navy Ship "Jasii" whose construction
he supervised right from onset, Col Kituku informed the Committee that
the ship has a tonnage of 1400; is 85 metres long and 13 metres wide
(hull) and could travel at a maximum speed of 28 knots (nautical miles). It
is designed to take on board at least 60 personnel but has a capacity for
81. The ship was designed and built as a military vessel (frigate) and is to
be fitted with sophisticated weaponries. However, these arms have not yet
been fitted, as fitting them requires a separate contract by arms suppliers.

20 Col Kituku explained at great details the process involved in the
construction of the ship, of which he oversaw all phases of the
assembling, starting from steel works in March 2003 closely followed by
kiln laying. In Janua4r 2OO5, the navy ship was officially launched to sea
and the ceremony was attended by the Kenya Navy Commander, Chief of
Systems (DoD), Director of Logistics, Kenya Navy among others high
ranking military officials. After the launch into the sea on Janua4r 2OO5,
outfitting of equipments started and continued up to July 18 2005, when
he was abruptly recalled back in Kenya. Before then, scheduled plans for
training of at least 20 technical personnel by various equipment
manufacturers did not take place due to non payment as GoK stopped all
payments while awaiting investigations. As such the Kenya navy crew has
not been trained as per the contract nor have they participated in sea and
harbour trials to test the ship's maneuverability and equipments
respectively as per the contracts. He assured the Committee that the ship
was built according to Kenya and Lloyd's specifications and other
international marine standards adding that a Lloyd representative was
onsite to record tests for their Register in London.

2T Col Kituku informed the Committee that in his view, the ship was almost
90 % ready for delivery once the issues pending between GoK and
Euromarine regarding payments are settled. Other outstanding issues
that have to be finilized include: -

- Harbour and sea trials
- Training of Kenya Navy personnel
- Testing of equipments

22 The delegation also held discussions with, the Principal Counselor Kenya
Embassy in Paris, Mr. Samuel Githaiya, and the Honorar5r Consul

Defence ond Forcign Relotions Commlttce: Rcport of thc Foct-flnding visit to inspact the Occonogrophlc Survcy 9
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representing Kenya in Spain, Mr. Enrico Facchetti' Thereupon, they

informed the Committee that the Government of Spain is keenly following

the issue of the naval ship as a matter of bilateral concern, pointing out

that what was at stake was Kenya's international image as pertaining to

honouring of contracts. The impiication is that the government would in
future be held in suspicion in international and bilateral contracts, which

may entail demands for upfront payments and costly insurance covers'

The issue of non-payment of dues and violations of contract is a serious

matter in international business.

MEETING WITH EUROMARINE INDUSTRIES' OFFICIALS

The committee held a meeting on 26tL September 2006 with among

others, the Managing Director of Euromarine Industries Mr. salvador

Surroca Vineta, 
".-"oipr.ried 

by his firm's lawyers, namely Mr' AlejandrO-

Briones and Ms. Salome Lopez of Bartolome & Briones Advocates, of

Barcelona, Spain. Mr. Surroca gave an account of the current status of

the KNS Jasiii pointing out thatlhe vessel was officially launched into the

sea in January 20Oi officiated by senior Kenya Navy officials. It was

completed on t-ime as scheduled in July 2005, ready for acceptance trials
by k.rry" Navy personnel and delivery. However, the Kenya navy

supervisors and inspectors were then recalled abruptly. He informed the

committee that the first sea trial of the ship was conducted on July 21,

2005. He indicated that the contractual payments due to Euromarine and

other financiers was still outstanding hence the delays in completing the

tests and final delivery of the ship to Mombasa. He stated that acceptance

trials with inspector. fto- Lloyd's Registers and Kenya navy personnel

would be conducted once outstanding issues are settled.

He informed the committee that his firm had been a long term supplier to

Kenya navy since early 1990 when it constructed and delivered the

following vessels; two landing crafts: MV Tanaand MV Galana delivered in

1994; 
^rrd 

t*o oceanographii patrol vessels, MV SfuiiaaandMY Slupaat
in lgg7, and was th; sole representative of Astilleros Gondan in the

Indian Ocean region, and fraa delivered more than 300 vessels tO
governments and-private owners since t925. He stated that his firmn

iegistered by the Spanish government to construct sea vessels, both

*iiit.ry and civilian,iad a staff establishment of 250. He pointed out that

his firm had constructed similar vessels as follows: -

a) Customs patrol vessel-Government of Spain
bi Customs patrol vessel- Government of Indonesia
.i Oceanographic (research) vessel- Government of Philippines

dj North Sea oit platform support vessel- _Government 
of Norway

.i North Sea oil iupply vessel- Norway - Government of Norway
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26

27

28

He informed the Committee that Euromarine had responded to the
International tenders floated by Gok on september 11, 2oo2, by
submitting an expression of interest letter on l4th October 2OO2. In
November 2OO2, Astilleros Gondan wrote to the Department of Defence
(DoD) to advise that Euromarine Industries would submit a detailed bid
proposal for construction of the navy ship, which they eventually did and
was formally awarded a contract in July 15, 2003.

The committee was informed that Euromarine had sought the
intervention of the Permanent International Court of Arbitration in The
Hague over the non-adherence to the contract terms by Government of
Kenya. It had further sent a legal notice to which no response had been
received from Kenya government to-date. The Euromarine Director
however added that his firm wished to have the issue of payments sorted
out amicably hence the decision to go for arbitration, rather a court of law,
citing previous good working relations with GoK. He added that
Euromarine started the process of arbitration around 18 months after
GoK's first non-adherence to contract terms. He expressed deep concern
that GoK has not officiatly responded to Euro marine's letter iniorming it
the firm had sought arbitration to resolve the stalemate. He informed the
Committee that Euromarine was waiting an official GoK response on its
position or direction it intends to take on the navy ship as it is now one
year and two months late for delivery and receipt by GoK as per the
contract schedule.

He pointed out that if Euromarine was to receive its dues as per the
contract, then the only other outstanding work is the training of Kenya
navy crew, and conducting of harbour and sea trials in the presence of
various equipment manufacturers. All these could take place for a
maximum period of two moths. with regard to arming the ship, the
Director stated that GoK would have to sign a new contract witLr- a.rms
manufacturers to fit its desired weaponry system. He however added that
the ship is already equipped with a satellite communications system, but
only parts of the oceanographic vessel's survey equipment have been
installed to date. He further pointed out that warranties of various
equipment suppliers have since expired, but if GoK expressed interest in
the ship, Euromarine would negotiate the terms with suppliers for a new
arrangement. He lamented that his firm has been forced to meet regular
costs of maintenance such as oiling and lubrication of the ship while it
remains docked unutilized. He nevertheless acknowledged that such
expenses are borne by the builder until the ship is commissioned.

Mr. Surroca confided that his firm had received queries on the ship from
at least three governments, including Indonesia, Thailand, and Philippines
as its value has since risen due to increased cost of steel internationatty.
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29 The Committee expressed gratitude to the Euromarine officials for

presenting information and details regarding the tht-p, and expressed

satisfaction with the physica-l structure and state of the ship. Members

expressed optimism thaiGoK will soon make a decision on the fate of the

ship as therl is still clear need for such a vessel by the Kenya Navy'

The Committee notes with great concern that officials at the Ministry of

Defence have maintained a-hands off attitude towards the naval ship in

spite of having sent senior navy officials to officiate its launch. The

Officials shoul[ have at least proactively provided the public with facts

and other information on the skrip to dissuade unwarranted claims and

allegations targeting Kenya's disciplined forces'

30 Consequent ,porr-th. iout and inspection of the Kenya Navy Ship Jasiri, the

Committee recommends that:

af GoK needs to urgently give an officirl respoase at the International
Arbitration Court at The- Hague regarding its position on the fate of
the navy ship, while carefully considering the legal and international
impact ihi= -"y have oo poblic funds, Kenya's image and integrity in
inttrnational trade and investment profile;

b) GoK should. cousider having an independent snryeyor to undertake
the naval ship's inspection and evaluation of the works and senrices

done as a basis for responding to the case filed in the Arbitration
Court. Other options CoX mat consider include nullifyin$ existing
contracts and ie-negotiating new terms and entering into new we'll

thought out agreements, otifu clear exit strategy to safeguard public
funds;

c) Whichever course of action GoK may consider takilrg, this should be

guided by the need to protect loss of public funds, both the amounts

already spent in construction of the ship and other funds likely to be

iacurred. should Kenya opt to terminate the contracts, gets sued and

wins or lose the case after arbitration/ruling of the court;
d) Gok should deal firmly (both politically and legallyf with Persolrs

implicated. in committing the it"t" through deliberate fraudulent
engagements of public funds in irregular and lop-sided procurement

contracts where Kenya stands to lose moneyr image and international
standing;

et an effective information, education and communication stratery be

developed and faithfully irnplemented to address public concerns and

queries raised on go\I"ro"o." issues in good time to safeguard

Kenyans and intero"lion"l communityts confidencel

0 the Kenyan med.ia to carry out research and establish facts before

publishiig unfound,ed but damaging articles that hurt Kenya's overall

image, staading and confidence. The media is advised to learn from

their counter-farts in developed countries on how they report

sensitive national or public .or."r, stories without necessarily

covering up bad goo"to"Lce and mismanagement of public funds;

Defence ond Forcign Relotions committce: Report of the Foct-findirB visit to insPest the oceonogrophic Survey 12
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Conclusion

31

32

The committee is convinced that the oceanographic survey vessel, a
frigate, is still urgently needed by the Kenya Navy. Every necessary
measure to resolve the issues hindering its delivery to Mombasa should be
expedited while at the same time giving premium as much as possible to
safeguarding of public funds.

Mr. Speaker Sir

on behalf of the committee, I now wish to present to the House, the
specific Report on the fact-finding visit to the Kingdom of Spain to inspect
the Oceanographic Survey vessel, pursuant to the provisions of Standing
Order 162.

EGH, MP
Defence

Relations

October 2006
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PREFACE

Mr. Speaker Sir,

1 The Departmental Committee on Defence and Foreign Relations was
constituted at the commencement of the Ninth (9th) Parliament pursuant to
provisions of Standing Orders 151. The Committee has executed its mandate
in accordance with the provisions of Standing Order 151 (4lr, from which it
draws its mandate to-

i. investigate, inquire into and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned Ministries and Departments;

ii. study the prograrnme and policy objectives of the Ministries and
Departments and the effectiveness for the implementation;

iii. study and review all legislation after First Reading subject to the
exemptions under Standing Order 101 A (a);

iv. study, assess and analyse the relative success of the Ministries
and Departments as measured by the results obtained as
compared with its stated objectives;

v. investigate and inquire into all matters relating to the assigned
Ministries and Departments as they deem necessa-ry as may be
referred to them by the House or a Minister ; and

vi. make reports and recommendations to the House as often as
possible including recommendations of proposed legislation.

2 The Committee oversees the following Ministries and Departments:

i. Ministry of Foreign Affairs

ii. Ministry for East Africa Community (EAC)

iii. Ministry of Defence, Office of the President

3 The Committee comprises the following Members: -

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

G. G. Kariuki, EGH MP - Chairperson
Nyiva W. Mwendwa, MP
Kirugi L. M'Mukindia, MP
(Rtd) Maj. Marsden H. Madoka, MP
Samuel L. Poghisio, MP
(Rtd) Gen Joseph Nkaissery, MP
Mwandawiro Mghanga, MP
Daniel L. Khamasi, MP

Defencc ond Forelgn Relotions Comrnittea: Report of thc Foct-finding visit to lnsPccf the Oceonogrophic Surucy
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The Hon Davies Wafula Nakitare, MP
The Hon Abdallah J. Ngozi, MP
The Hon. S. Njoki Ndung'u, MP

ObJectives of the Vistt

Mr. Speaker Sir,

4 The objective of the visit was:-
a) to inspect the controversy-ridden oceanographic survey vessel under

construction by Euro Marine Industries in Ribadeo, Asturias Provinre
in Spain for the Kenya Nary;

b) hold discussions with relevant officials to understand their
perspectives and establish the situation as it is.

Composition of the Delegation

5 Four Members of the Committee accompanied by one officer made a fact-
finding study visit to the kingdoms of Spain, on September 24 -28,2006.
The delegation comprised: -

The Hon. G. G. Kariuki, EGH MP-Chairperson/Leader of the delegation
The Hon Rtd. Maj. Marsden Madoka, MP
The Hon Rtd. Maj. Gen Joseph Nkaissery, MP
The Hon Davies W. Nakitare, MP
Mr. Njenga Njuguna-Research Assistant/Secretary to the delegation.

The delegation had a successful visit during which the Committoe
inspected the naval ship, and held meetings and discussions with an
official representing Kenya's mission in Paris (to which Spain is
accredited); the Kenya's honora4r consul in Spain; and officials
representing Euromarine Industries.

Acknowledgements

7 The Committee is grateful to the Honourable Speaker and the Liaison
Committee for authorizing the visit, as well as the office of the Clerk for
providing the necessary logistical and technical support. The Committre
would also wish to thank the Ministry of Foreign Affairs; the Ministry df
Defence; Embassy of the Kingdom of Spain Nairobi, Kenya; the starf of the
Kenya Embass$ led by the Ambassador in Paris, for all
the support and assistance given before and during the study visit.
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8

EXECUTIVE SUMMARY

Following the Anglo-leasing scandal expose in the media and the resultant
public outrage, the Defence and Foreign Relations Committee which has
ihe mandate to oversee the policy and operations of Ministry of Defence,

took upon itself the responsibility and duty to establish the truth
regarding allegations of irregular procurement of a naval ship for the
fenya Niuy. In this regard, the Committee invited various public officials
including ifre Vtinister and Permanent Secretary responsible for Defence

as well is senior military officia-ls; officials from Treasury; the Director of
the Kenya Anti-Corruption Commission (KACC) among other key officials.
public concern had been raised by media reports to the effect that the
government paid for a non-existence ship, while other reports suggested
ihat tfre ship was a civilian boat that had been converted for military use.

No official response had been communicated to address these allegations.

It is from this confusing background that the Committee resolved to make
an official fact-finding visit to the shipyard where the naval ship is under
construction to clarify the issue and establish the correct situation as it is.

The Committee wrote to the Ministry of Defence to request a naval officer
to accompany the delegation, and provide the necessary technical briefing.
Lt. Col p. Kituku, a marine engineer and Commanding Officer of the
Kenya Nary, who had been involved in the construction of the ship since
its inception was nominated by the Ministry to accompany the delegation.

VISIT TO THE KINGDOM OF SPAIN

During the fact-finding visit to Spain (September 25-28, 2006), the
Committee indeed inspected the ship and established that the naval ship
(a frigate) exist and has been christened'Jasin Mombasa', complete with a
Kenyan flag. The naval ship is 1400 tons, 85 metres long and 13 metres
wide (hull) *itfr a maximum speed of 28 knots (Nautical miles per hour).
The Committee held discussions with officials representing the contractor,
Euro Marine Industries, in Ribadeo, Spain. The Committee was informed
that the ship is practically over 90 per cent complete. The outstanding
activities include the sea testing (by Kenya Navy) and training of Kenya
Navy personnel and the fitting of the arms. The Committee was informed
thai att these could be done within two months once payment outstanding
and interests accrued eire paid as these were interrupted when the
Government of Kenya recalled its officers on July 18, 2005, after the
Anglo-Leasing saga broke out in the media and the government stopped
further payments while awaiting further investigations.

The Committee further established that Euromarine Industries is a
registered firm in Barcelona, Spain, and had facilitated the construction of
atleast 7 other naval vessels in the early 1990s for the Kenya Navy. Euro

Dcfcncc ond Forcign Rclotions Committcc: Rcport of thc Foct-flnding visit to inspcct the occonognophic Sulcy
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Marine Industries had sub-contracted Astilleros Gondan, the actual ship
builders.

I2 The Committee also learnt that Euromarine Industries, the contractor,
had taken the matter of nonpayment to the International Court of
Arbitration. The firm's officia-ls however expressed keenness to have the
matter resolved amicably as Kenya Government has been their long-
standing client.

13 The two officials urged the Kenya government to consider negotiating a
bilateral air service agreement with Spanish government to allow Kenya
Airways and Iberia to fly directly to their respective capitals. This will not
only enhance tourism bout also trade in coffee, tea and flowers and
horticulture products which are currently impeded by lack of direct flights
and marketing in Spain.

Recom.mendations

14 The Committee recommends that: -

i. investigations on the naval ship by I{ACC should be expedited and
finalized to help the government make a decision or form a basis
to engage the contractors in the Arbitration case filed at the
Hague;

ii. the Government of Kenya should, ill the meanwhile, rnake arr
offieial response to the case filed by Euromarine Industries in the
International Court of Arbitration. In this context, it should be
guided by the need to safeguard public funds, Kenya's image and
international standing;

iii. the Government of Kenya should consider commissioning ar
independent ship sun eyor to inspect the ship and ascertain that
the ship was built according to agreed specifications and advise or
the best course of action, including a re-negotiation of the terms
of the contract to facilitate release of the ship to the Kenya N".ry;

iv. deal firmly (both politically and legallyf with persons implicated
with deliberate fraudulent engagements to commit public funds ilr
irregular and lop-sided procureurent contracts where Kenya stands
to lose public funds, image and international standing;

v. develop au effective informatlon, education and communication
stratery to address public concerns and queries raised orr
governarce issues in good time to safeguard Kenyans and
international community's confidence;

vi. the Kenyan media to carry out research and establish facts before
publishing unfounded but damaging articles that hurt Kenya's
overall image, standing and confidence. The media is advised to
learn from their counter-parts ln developed countries on how they

Defence ond Foreign Relotions Cornnittee: Report of the Foct-findirg visit to lnspect the Oceonogrophic Survey
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report sensitive national or public corcern stories without cover-
up of bad governance and mismanagement of public funds;
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FACT-FINDING VISIT TO THE KINGDOM OF SPAIN
(Septemb er 25-28, 2o,o,6l

Background

15 The delegation to Spain comprised the Hon G.G Kariuki, EGH, MP,
Chairman and leader of delegation; the Hon Rtd Maj. Marsden Madoka,
MP; the Hon Rtd Maj. Gen Joseph Nkaissery, MP; and the Hon Davies W.
Nakitare, MP. Mr. Njenga Njuguna (Research Assistant) accompanied the
Members as Secretary to the delegation.

16 The need to visit Spain to ascertain the correct situation or otherwise of
the existence of the naval ship Spain emanated from the publications of
the 18 security-related Anglo-Leasing projects that had allegedly been
procured illegally using public funds. As the Committee mandated to
oversee the Ministry of Defence, the Committee invited the Minister for
Defence, his Permanent Secretar5r and other senior military officers to
explain the circumstances surrounding the procurement of the ship. The
Committee also held discussions with Mr. Francis Muthaura, the Head of
Public Service, Permanent Secretar5r, and Secretaqr to the Cabinet; senior
officials from Treasury led by the Financial Secretar5r, Mr. Mutua Kilaka
on beha-lf of the PS among others. Similarly, Justice Aaron Ringeral
Director of KACC, had informed the Committee that while he had
completed local investigations, the international level investigation was
still incomplete. Several planned meetings between the Committee and
the Attorney General failed to take off due to his busy schedule.

l7 Arising from these discussions, coupled with press allegations that the
ship actually never existed and that even if it did, it had been converted
from a civilian one for military purposes, the Committee resolved to
undertake a fact-finding visit to inspect the naval ship under constructio4
in Spain, and hear the side of the story from the contractor. The visit toot
place from September 24-27, 2006. The Ministry of Defence, at the
request of the Committee, sent a marine engineer and commanding officer
of the Kenya Nary, Lt. Col P Kituku, to accompany the Committee and
provide technical briefing to the Members.

BRIEFING BY LT. COL. P. KITUKU, MARINE ENGINEER AND
CoMMANDING OFFICER, KElnrA NA\rY, ON KNS 'JASIRI'

18 Lt. Col. Kituku explained to the Committee that Euromarine Industries, p.

Spanish registered firm was contracted by the Government of Kenya t0
build a navy ship on July 15, 2003. Euromarine in turn sub-contracted
another Spanish shipbuilding Company, Astilleros Gondan to undertake
the actual construction. Other firms contracted by the Government to
provide lease financing were Impressa de Financas, and Navigia Capita

Defcncc ond Forclgn Rclotions Cornmittcc: Rcport of thc Foct-flndirg visit to lnspcct thc Occonogrophlc Survcy
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Corporation. He stated that he had been appointed to oversee the ship's
construction in 2OO2 by the Defence Council, and arrived at the Astilleros
Gondan's shipyard in Spain in January 2OO2. He added that through
Euromarine, Astilleros Gondan had been contracted by GoK to build other
marine vessels in the past. For instance, he mentioned the two logistic
ships delivered in 1993; five inshore patrol boats delivered in 1994; and
two offshore patrol boats delivered in 1996, all of which are still in service
to date.

19 Describing the particulars of Kenya Navy Ship "Jasiri" whose construction
he supervised right from onset, Col Kituku informed the Committee that
the ship has a tonnage of 1400; is 85 metres long and 13 metres wide
(hu11) and could travel at a maximum speed of 28 knots (nautical miles). It
is designed to take on board at least 60 personnel but has a capacity for
81. The ship was designed and built as a militar5r vessel (frigate) and is to
be fitted with sophisticated weaponries. However, these arms have not yet
been fitted, as fitting them requires a separate contract by arms suppliers.

20 Col Kituku explained at great details the process involved in the
construction of the ship, of which he oversaw all phases of the
assembling, starting from steel works in March 2OO3 closely followed by
kiln laying. In January 2005, the navy ship was officially launched to sea
and the ceremony was attended by the Kenya Navy Commander, Chief of
Systems (DoD), Director of Logistics, Kenya Navy among others high
ranking military officials. After the launch into the sea on January 2OO5,

outfitting of equipments started and continued up to July 18 2005, when
he was abruptly recalled back in Kenya. Before then, scheduled plans for
training of at least 20 technical personnel by various equipment
manufacturers did not take place due to non payment as GoK stopped all
payments while awaiting investigations. As such the Kenya navy crew has
not been trained as per the contract nor have they participated in sea and
harbour trials to test the ship's maneuverability and equipments
respectively as per the contracts. He assured the Committee that the ship
was built according to Kenya and Lloyd's specifications and other
international marine standards adding that a Lloyd representative was
onsite to record tests for their Register in London.

2t Col Kituku informed the Committee that in his view, the ship was almost
90 "/o ready for detivery once the issues pending between GoK and
Euromarine regarding payments a.re settled. Other outstanding issues
that have to be finalized include: -

- Harbour and sea trials
- Training of Kenya NavY Personnel
- Testing of equiPments

22 The delegation also held discussions with, the Principal Counselor Kenya
Embassy in Paris, Mr. Samuel Githaiya, and the Honorarlr Consul
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representing Kenya in Spain, Mr. Enrico Facchetti. Thereupon, they
informed the Committee that the Government of Spain is keenly following
the issue of the naval ship as a matter of bilateral concern, pointing out
that what was at stake was Kenya's international image as pertaining to
honouring of contracts. The implication is that the government would in
future be held in suspicion in international and bilateral contracts, which
may entail demands for upfront payments and costly insurance covers.
The issue of non-payment of dues and violations of contract is a serious
matter in international business.

MEETING WITH EUROMARINE INDUSTRIES' OFFICIALS

23 The Committee held a meeting on 261e September 2006 with among
others, the Managing Director of Euromarine Industries Mr. Salvador
Surroca Vineta, accompanied by his firm's lawyers, namely Mr. Alejandro
Briones and Ms. Salome Lopez of Bartolome & Briones Advocates, of
Barcelona, Spain. Mr. Surroca gave an account of the current status of
the KNS Jasiri pointing out that the vessel was officially launched into the
sea in January 2005 officiated by senior Kenya Navy officials. It was
completed on time as scheduled in July 2005, ready for acceptance trials
by Kenya Navy personnel and delivery. However, the Kenya navy
supervisors and inspectors were then recalled abruptly. He informed the
Committee that the first sea trial of the ship was conducted on July 215

2OO5. He indicated that the contractual payments due to Euromarine and
other financiers was still outstanding hence the delays in completing the
tests and final delivery of the ship to Mombasa. He stated that acceptance
trials with inspectors from Lloyd's Registers and Kenya navy personnel
would be conducted once outstanding issues are settled.

24 He informed the Committee that his firm had been a long term supplier to
Kenya navy since early 1990 when it constructed and delivered the
following vessels; two landing crafts: MV Tana and MV Galana delivered in
1994; and two oceanographic patrol vessels, MY Stulaa and MY Shupauu
in 1997, and was the sole representative of Astilleros Gondan in the
Indian Ocean region, and had delivered more than 300 vessels to
governments and private owners since 1925. He stated that his firm,
registered by the Spanish government to construct sea vessels, both
military and civilian, had a staff establishment of 250. He pointed out thqt
his firm had constructed similar vessels as follows: -

a) Customs patrol vessel-Government of Spain
b) Customs patrol vessel- Government of Indonesia
c) Oceanographic (research) vessel- Government of Philippines
d) North Sea oil platform support vessel- Government of Norway
e) North Sea oil supply vessel- Norway - Government of Norway
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25 He informed the Committee that Euromarine had responded to the
International tenders floated by GOk on September 11, 2002, by
submitting an expression of interest letter on l4th October 2OO2. In
November 2OO2, Astilleros Gondan wrote to the Department of Defence
(DoD) to advise that Euromarine Industries would submit a detailed bid
proposal for construction of the navy ship, which they eventually did and
was formally awarded a contract in July 15, 2003.

The Committee was informed that Euromarine had sought the
intervention of the Permanent International Court of Arbitration in The
Hague over the non-adherence to the contract terms by Government of
Kenya. It had further sent a legal notice to which no response had been
received from Kenya government to-date. The Euromarine Director
however added that his firm wished to have the issue of payments sorted
out amicably hence the decision to go for arbitration, rather a court of law,
citing previous good working relations with GoK. He added that
Euromarine started the process of arbitration around 18 months after
GoK's first non-adherence to contract terms. He expressed deep concern
that GoK has not officially responded to Euro marine's letter informing it
the firm had sought arbitration to resolve the stalemate. He informed the
Committee that Euromarine was waiting an official GoK response on its
position or direction it intends to take on the navy ship as it is now one
year and two months late for delivery and receipt by GoK as per the
contract schedule.

He pointed out that if Euromarine was to receive its dues as per the
contract, then the only other outstanding work is the training of Kenya
navy crew, and conducting of harbour and sea trials in the presence of
various equipment manufacturers. All these could take place for a
maximum period of two moths. With regard to arming the ship, the
Director stated that GoK would have to sign a new contract with arms
manufacturers to fit its desired weaponry system. He however added that
the ship is already equipped with a satellite communications system, but
only parts of the oceanographic vessel's survey equipment have been
installed to date. He further pointed out that warranties of various
equipment suppliers have since expired, but if GoK expressed interest in
the ship, Euromarine would negotiate the terms with suppliers for a new
arrangement. He lamented that his firm has been forced to meet regular
costs of maintenance such as oiling and lubrication of the ship while it
remains docked unutilized. He nevertheless acknowledged that such
expenses are borne by the builder until the ship is commissioned.

Mr. Surroca confided that his firm had received queries on the ship from
at least three governments, including Indonesia, Thailand, and Philippines
as its value has since risen due to increased cost of steel internationally.

26

27

28
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29 The Committee expressed gratitude to the Euromarine officials for
presenting information and details regarding the ship, and expressed
satisfaction with the physical structure and state of the ship. Members
expressed optimism that GoK will soon make a decision on the fate of the
ship as there is still clear need for such a vessel by the Kenya Navy.

The Committee notes with great concern that officials at the Ministry of
Defence have maintained a hands off attitude towards the naval ship in
spite of having sent senior navy officials to officiate its launch. The
Officials should have at least proactively provided the public with facts
and other information on the ship to dissuade unwarranted claims and
allegations targeting Kenya's disciplined forces.

30 Consequent upon the tour and inspection of the Kenya Navy Ship Jasiri, the
Committee recommends that:

af GOK needs to urgently give an oflicial response at the International
Arbitration Court at The Hague regarding its positiou on the fate of
the narr5r ship, while carefully considering the legal and international
impact this may have on public funds, Kenya's image and integrity in
international trade and investmer.t profile;

b) GoK should consider haviug an independent suryeyor to undertake
the naval ship's inspection and evaluation of the works and senzices
done as a basis for respondiag to the case filed in the Arbitration
Court. Other options GoK may consider include nullifying existing
contracts and re-negotiatiug new terms and entering into new well
thought out agreements, with clear exit strategy to safeguard public
funds;

c) Whichever course of action GoK may consider taking, this should be
guided by the need to protect loss of public funds, both the amounts
already spent in construction of the ship and other funds likely to be
incurred should Kenya opt to terminate the contracts, gets sued and
wins or lose the case after arbitration/ruling of the Court;

d) Gok should deal firmly (both politically and legallyf with persons
implicated in committing the state through deliberate fraudulent
engagerrents of public funds in irregular and lop-sided procurement
contracts where Kenya stands to lose money, image and international
standing;

ef an effective information, education and commurication stratery be
developed and faithfutly irnplemented to address public concerns and
queries raised on goverrance issues in good time to safeguard
Kenyans and interuational community's confidencel

0 the Kenyan media to carry out research and establish facts before
publishing unfounded but damaging artlcles that hurt Kenya's overall
image, standing and confidence. The media is advised to learn from
their counter-parts in developed countries or how they report
sensitive national or public concern stories without necessarily
covering up bad goverrance and mismanagement of public funds;
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Conclusion

31 The Committee is convinced that the oceanographic survey vessel, a
frigate, is stilt urgently needed by the Kenya Navy. Every necessary
measure to resolve the issues hindering its delivery to Mombasa should be
expedited while at the same time giving premium as much as possible to
safeguarding of public funds.

Mr. Speaker Sir

32 On behalf of the Committee, I now wish to present to the House, the
specific Report on the fact-finding visit to the Kingdom of Spain to inspect
the Oceanographic Survey vessel, pursuant to the provisions of Standing
Order 162.

EGH, MP
-H- : Defence

Relations

October 2006
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