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CHAIRPERSON'S FOREWORD

On behatf of the Public Petitions Committee and pursuant to the provisions of
Standing Order 227, it is my pteasant privilege and honour to present to this House
the Report of the Committee on the pubtic petition No. 36 of 2023 regarding Detayed
adjudication and settlement of residents of Misufini, Vibandani and Kibarani
sublocations, Tezo Location, Kitifi North Constituency. The petition was presented to
the House pursuant to Standing order No. 275 (2) (a) by the Member of partiament for
Kitifi North Constituency, Hon. Owen Baya, MP on behatf of the residents.

The Committee considered the Petition and observed that Coast Devetopment
company Limited is inactive as the records from the Business Registration service
show that the annual returns fited [ast on 17th of January 1987 by Rosemary Sanau
Keen indicated the sharehotding of the Company was; John Keen 70%, Mrs. R. Keen
20% and Ati Mohamed 10%. There was a dispute over the ownership of the tand as at
9th May 2023, as there was a ctaim of beneficiary interest ptaced on the parcets by l,,ls.
Victoria Naishorua Keen.

The committee recommends that the Ministry of Lands engages Ms. victoria Naishorua
Keen with a view to establish the reason for the encumbrance and address any
disputes through the tegal mechanisms, and that that in each financiat year, the
Cabinet Secretary Ministry of Lands, Public Works, Housing and Urban Devetopment
submit Budget Estimates for the acquisition of land in the Coastat region from
absentee landlords for the settlement of citizens..

The Committee appreciates the Offices of the Speaker and Cterk of the National
Assembly for providing guidance and necessary technicat support without which its
work woutd not have been possible. The Chairperson expresses gratitude to the
Committee Members for their devotion and commitment to duty during the
consideration of the Petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 199, I

now wish to tay Report on the Tabte of the House.

HON. NIMROD MBITHUKA MBAI, M.P.
CHAIRPERSON PUBLIC PETITIONS COMMITTEE

(I dl-r*
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PART ONE

PREFACE

I ESTABLISHMENT AND A{ANDATE OF THE COlrtl,tlTTEE1

The Pubtic Petitions Committee is estabtished under the provisions of Standing Order

208A with the following terms of reference:

a) considering att pubtic petitions tabted in the House;

b) making such recommendations as may be appropriate with respect to the
prayers sought in the petitions;

c) recommending whether the findings arising from consideration of a petition
shoutd be debated; and

d) advising the House and reporting on a[[ public petitions committed to it.
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1.2 COMI ITTEE trtErr{BERSHIP

The Public Petitions Committee was constituted in october 2022. and comprises the fottowing
Members:

Chairperson
Hon. Nimrod Mbithuka Mbai, M.P.

Kitui East Constituency
mocratic Alliance UDA

n

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P

Turbo Constituency
ocratlc Alllance UDA

Hon. Bernard Muriuki Nebart, M.P.

Mbeere South Constituency
lndependent

Hon. Bidu Mohamed Tubi, M.P.

lsioto South
Jubilee Partv (JP)

Hon. Cateb Mutiso Mute, M.P.

Machakos Town Constituency
lrtaendeleo Chao haD Partv (irtCCP)

Hon. John Bwrre Okano, M.P.
Taveta Constrtuency

WiDer Democratic ,rlovement-Kenva
(wDA -Kt

Hon. Peter Mbogho Shake, M.P.

Mwatate Constituency
Jubilee Partv (JP)

Hon. S[oya Ctement Logova, M.P.

Sabatia Constituency
United Democra lc Alllance (UDA)

Hon. Suzanne Ndunge Kiamba, M.P.

Makueni Constituency
Wiper Democratic Movement-Kenva

(WDrrt-K)

Hon. Patrick Makau King'ota, M.P.

Mavoko Constituency
Wloer Democratlc ,rlovement-Kenva

(wDtt-Kt

Hon. Edith Vethi Nyenze, M.P.

Kitui West Constituency
Wiper Democratlc filovement-Kenva

(wDA -K)

Hon. Ernest Kivai Ogesi Kagesi, M.P.

Vihiga Constituency
Amani National Conrress (ANC)

Hon. Maisori Marwa Kitayama, M.P.

Kurla East Constituency
United Democratlc Alllance (UDA)

Hon. Joshua Chepyegon Kandie, M.P.
Earingo CentraI Constituency

ljnlted Democ c Alliance (UDA)

Hon. John Watter Owino, M.P.

Awendo Constltuency
Oranse Democratlc lrtovement (ODill



1.3 COMilITTEESECRETARIAT

The Pubtic Petitions Committee was facititated members of the secretariat:

Lead Cterk
Mr. Ahmed Kadhi

Senior Clerk Asslstant

Ms. Anne Shibuko
First Clerk Assistant

Mr. Wittis Obiero
Clerk Assistant lll

Ms. Patricia Gichane
Legal Counsel ll

Ms. Rosetyne Njuki
Principal Serreant-at-Arms

Mr. Calvin Karungo
Media Relations Offlcer lll

Ms. Miriam Modo
First Clerk Assistant

Ms. lsaac Nabiswa
Legal Counsel ll

Mr. Martin Sigei
Research Officer lll

Mr. Pau[ Shana
Serjeant-at-Arms

Mr. Peter Mutethia
Audlo Officer
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PART TWO

2 BACKGROUND OF THE PETITION

2.1 INTRODUCTION

1. Pubtic Petition No. 36 of 2023 by the residents of Misufini, Vibandani and
Kibarani subtocations, Tezo Location, Kitifi North Constituency was
presented to the House by the Hon. Owen Baya, MP on 29th June, 2023.

2. The residents have occupied a piece of land registered as Plot No: 5046/5 in
the name of Coast Development Company Limited measuring 265 acres for
more than 50 years.

3. One of the directors acquired the land at lndependence from a European
known as Mr. Litty White who had initiatty acquired the tand as a leasehotd
for a term of 99 years from 1st May,1929 at a rent of Kshs.3,760 per annum.

4. The Petitioners are concerned that the leasehotd term is atmost tapsing and
they are fearful of its fate in terms of Articte 65(2) of the 2010 Constitution.

5. One of the directors attowed locats to settle in the area wittingty and they
were to pay a monthty fee. However, in the year 2010, a committee chaired
by one Mr. Abdi Makarani entered into an agreement with Coast
Devetopment Company stating that the residents woutd be required to pay
Kshs. 20,000 as shares to the company.

6. Some of the residents paid the Kshs. 20,000 and were issued with payment
receipts.

7. Presentty, there is no LR. 5046/5 as the property was sub-divided into
several portions being LR No.5046/8, 504619, 5046110 and 5046/11 without
notification to the residents.

8. Ptot No.5046/8 measuring 34.4 Acres was sub-divided subject to the
computsory acquisition of the property by the Government for the
construction of Coast lnstitute of Agricutture, which is now Pwani
University.

9. Coast Development Company submitted an apptication to the County
Government of Kitifi seeking an approval for its proposed change of user
from agricuttura[ to Residentiat ptot No.5046/11. This was approved on 27th
June 2018.

10.The petitioners have written many letters to the National Lands Commission
but no action has been taken concerning the matter.

11. Both the Nationat Government and County Government have invested
heavity in the piece of tand by providing the necessary infrastructure such as
etectricity connectivity, water, roads and other social amenities.
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12.The tand has not been adjudicated and, therefore, no titte deeds have been
issued.

13.To the best of the Petitioners' knowtedge, the matter in respect of which
this Petition is made is not pending before any Court of Law or
Constitutional body.

2.1 PETITIONER'S PRAYERS

14.The Petitioners prayed that the National Assembty through the Public
Petitions Committee -

a) inquires into the ownership of the land occupied by the residents of
Misufini, Vibandani and Kibarani sub-tocations, Kitifi North
Constituency in the name of Coast Devetopment Company.

b) establishes whether Coast Development Company is a legatty
registered company and the number of locals that bought shares in
the Coast Development Company and their fate in terms of their
shareholding in the company,

c) recommends that the Government under the 1 Million Acre
Computsory Land Acquisition Programme acquires the land for the
locat residents and that the tand be adjudicated so as to ensure that
the residents acquire titte deeds; and,

d) makes any recommendation deemed fit in addressing the ptight of the
Petitioners and uphotding the rute of [aw.
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PART THREE

3 STAKEHOLDERS' SUBMISSIONS ON THE PETITION

3.1 THE PETITIONERS

The Committee conducted a site visit on Thursday, 20h Juty, 2023 to Kitifi County
and hetd a meeting with Petitioners, who submitted as foltows -

15.Vide a letter dated 13th August 2007, Mr. John Keen wrote to the District
Commissioner, Kitifi District informing him that the company has decided to
se[[ its interests on atl that tand registered as L.R No. 5046/5 situated in
Kitifi. The sale would thereafter be concluded through an offer for sate of
company shares.

16.The letter expounded the terms and conditions for obtaining the tand as
foItows:
i. The number of shares available for sate was one thousand ordinary

shares at a fair value of Khs. 20,000 each. lt was emphasized that
each share woutd represent a ground area of approximatety (50.100) in
size.

ii. Prospective buyers were expected to avail themselves for verification
to be conducted by the management assisted by the tocat
administration,

iii. Prospective buyers woutd signify their acceptance form of the offer by
signing the annexed copy of declaration of interest form.

iv. Upon completion of payments referred to, the purchaser woutd be
entitted to be recorded in the members register and issue with share
certificates.

v. Payments would onty be acknowledged when paid to the company
account and receipted. Under no circumstances woutd the payment be
acknowledged when paid to the company accept responsibility for
negotiations and subsequent payments erroneously made to persons
other than to the company.

vi. The company had set aside 10 acres for its use, and those affected
woutd be settted to other free areas.

vii. The tand had been demarcated, beaconed and surveyed, therefore
before issue of a share certificate, investors were advised to ensure
that they were issued with a share certificate, and pay att survey fees
promptty to the surveyor who woutd issue a beacon certificate and
official receipt.

viii. The letter conctuded by stating that the offer was the first initiative by
the company to regutarize and legalise ownership of the ptots on its
[and. Those interested were therefore requested to take up the chance
failure to which the company woutd repossess and transfer its interest
on the said plot to the other buyers.

17.Vide a letter dated 25th Juty 2009, the Mr. John Keen appointed Mr. Rashid
Abdi Mkarani as the company's agent to work with Vibandani Misufini
committee in matters relating to the land known as L.R. 5046/5- Kitifi. He
was in charge of relocating squatters on to other free ptots and generalty to
manage peaceful coexistence of squatters in the above land.
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18.Vide a letter dated 22nd November 2013 addressed to the National Land

Commission, the Coast Devetopment Company Limited offered to selt land
to the Government of Kenya.

'19. ln the letter, Mr. John Keen exptained that he had not taken tegal measures
to evict the famities living on the tand because he was aware of the probtem
of tandtessness at the Coast, and conscious of the suffering of the tocal
peopte, and had purely on humanitarian grounds, a[towed the said squatters
to stay on the said [and, so as not to deny them means of tivetihood and
comfort.

20.He proceeded to exptain that the Government of Kenya had compulsority
acquired 400 acres of the land on which it set up the Coast lnstitute of
Agricutture, now Pwani University. The Government had subsequentty
negotiated with Mr, John Keen for the purchase of a portion of 2,630 acres
from the said land atong Kitifi Creek for Purposes of settling squatters'
There remained in his possession a piece of land approximately 270 acres
that is occupied by 500-600 squatters.

21.1n Aprit 2012, he offered to the Government through H.E the former
President Kibaki the option to buy the said 270 acres for the sole purpose of
giving it, through [ega[ channels, to those residing there. He did not receive
any official response from the Government, except an intimation that the
matter had been referred to the Commissioner of Lands.

22. He conctuded by inviting the pubtic leaders in Kitifi County and the County
Government to take up the issue with the National Government and the
NationaI Land Commission.

23.Vide a letter dated 21st January 2016, the Secretary of Kitifi County Land
Management Board wrote to the Kibarani Residents Committee, inviting
them to attend a meeting in which the National Land Commission would
consider the matter of residents on LR 5046/5 Kitifi.

24.The Petitioners prayed that the Committee dectares them as lawful settters
on land that was acquired through a willing setler witling buyer process.

3.2 CHURCH LEADERS

During the site visit on Thursday, 20thJuty, 2023, the Committee received a written
submission from church leaders on behatf of churches on the said parcel of land
who submitted as foltows -

25.The struggte for the cause of hotding title deeds on the land is historical and
dates over 50 years. Some pioneers of the process died and their chitdren
are stitl seeking justice.

26.The tand originatty belonged to the Mijikenda Community until when one of
the cotonial masters, Mr. Lity White, used the tand on a lease tenure for
pineapples and cashewnut processing purposes.

6



27.Mr. Lily White did not evict the residents as he wanted them to hetp in
agriculturat work on the farm and production work at the factory. The
increase in the market for cashew nuts called for a bigger factory which
attracted workers from a[[ over the country who form the diverse cutturat
origin of residents living on the parcet of land.

28. Before the exit of the cotonial era at independence, Mr, John Keen took
over the contro[ of the land for agricu[tural use through the Coast
Deve[opment Company.

29.After some time Mr. Keen demanded that every resident pays rent for the
houses they buitt on the land. This plan shortty changed as he invited
residents to buy shares in his company, each share belng Kshs. 20,000 and
equivatent to one ptot of 50' 100 feet.

30.vide a letter dated 6th November zoo7, Mr. John Keen wrote to residents of
Misufuni and Vibandani warning them that the company would not take
responsibitity or indemnify payments made to anybody or through any group
of persons as the company made it ctear in the past that a[ paym6nts bb
made directty through its Account No. 030,1 10204745, KCB Kitifi Brinch.

31. He further reminded the residents that the offer for the purchase of shares
would expire atter 24 months from 13th August 2007 and notified them that
the company was in the process of preparing ownership documents for
individuals who pay the share purchase money of Kshs. 20,000 for each
share held.

32.Many residents inctuding institutions such as churches, schools and mosques
paid for the shares and other monies through Barclays Bank and Kenya
commercial Bank and submitted the receipts to Mr. Keen's representatives
who were Mr. Pau[ Njoroge, Mr. Phitip yaa and Mr. Rashid Abdi lrtakarani.

33.various attempts to have the matter addressed through the Nationat Land
Commission through the Historicat Land lnjustice, and the Environment and
Land Court have not been fruitfut.

3.3 ZTWAN| ESTATE RESTDENTS' ASSOCTATTON (ZERA)

During the site visit on Thursday, 20th Juty 2023, the committee received a written
submission from Ziwani Estate Residents Association (ZERA) signed by the
chairperson, Mr. Daniel Karani Masha and Mr. patrick Nyanje Kambi who submitted
as follows:

Historicol fuckground
34.The tand registered as L.R No. 5046t5is tocated in Kitifi rownship bordering

Malindi- Mombasa Highway to the East, pwani University to the south, and
old Kenya Cashew nuts factory to the north.

35.The tand has known to be owned by one Mr. John Keen. peopte started
settting in the said piece of land as earty as 1975 when most of them were
paying land rent to Mr. Keen or his agents.

7



36.At some point, Mr. John Keen opened up the tand for residents to settle in
and as such interested workers in the then vibrant Kenya Cashew Nuts

Company (Ltd.) (now defunct) had a check'off system through what was

known as Haba Haba Union. These payments, transmitted to Mr. John Keen

by the said company were to enable the workers to pay for their plots
graduaIty.

37. Later on, Mr, John Keen appointed agents to oversee setttement in the [and.
These were Mr. Paut Njoroge Ngwiri, Councitor Mr. Phitip Yaa and Mr. Rashid

Makarani, who were activety engaged in the settting of most of the current
residents as most peopte bought their current plots of tand through and
from them.

38.The occupants of L.R No. 5046/5 are in four categories -

i. Those who paid money directty to Mr, John Keen through his bank account
(Barclays BankAccount No. 1015037) or to KCBAccount No. 0301 10204745,
his company account;

ii. Those who paid money to Mr. John Keen through his own appointed agents;
iii. Those who bought from those who acquired either through (i) or (ii)

above; and
iv. Those who did not pay Mr. Keen or his agents but settted by other means.

3g.Through a witting setler and a witting buyer arrangement, the people in L.R.

5046/5 were therefore settted on ptots of land measuring approximatety 50'
100 feet according to surveys conducted by Mr. Francis Tsatwa of MasJack
Contractors Company.

40.Today, the area has permanent and semi-permanent residential houses,

shops, access roads, piped water suppty, etectricity service [ines, and
institutions (churches, mosques, schoots and col[eges). This is irrespective of
the fact that there is seemingty no formal approved map of the said parcels
of tand in addition to the different existing versions of the proposed

subdivisions of L.R 5046/5.

Emergence of Coost Development Company Limited

41 .Over the years, a venture by the name Coast Devetopment Company Ltd
purportedty owned by Mr. John Keen, made a number of written
communications to the residents advising them on payment for their
acquired ptots of land.

42.A letter dated 13th August 2007 offered the settters in the land to buy
company shares to avoid the huge expenses invotved in format land transfer
process. Each share thus represented a land ptot measuring 50.100 ft with a

value of Kshs. 20,000. Another letter dated 9th June 2009, indicated that
some peopte living on the land were to pay Kshs. 150,000 each via the KCB

Coast Development Company Ltd Account No. 030 110204745.

8



Emerging concerns by residents

43.The demol,ition of houses buitt on Pwani University tand in May 2018 made
the residents anxious that their houses and other institutions in the area
would be demolished too. Further, the death of Mr. John Keen in 2020 teft
the settlers in the said parcel of land in the dark as there was no recognized
agent of Mr. Keen or his company.

44.This prompted an officiat land search and a company search to be done to
determine the tegal owner of the land and the sharehotders of Coast
Development Company Ltd.

45.ZERA embarked on the search for justice by engaging various government
institutions and officiats as fottows -

(i) On 11th October 2018, a Memorandum was submitted to the National
Land Commission containing details and evidence of some of the
transactions between John Keen or his agents and residents on LR
5M6t5;

(ii) On 1Oth September 2021 , a second Memorandum was submitted to the
Historical Land lnjustice Commission; and

(iii) On 22nd November 2022, a third Memorandum was submitted to the
Environment and Land Court Judges.

46. After submission of the Memorandum to the Nationat Land Commission,
Echessa and Bwire Advocates, a law firm acting on behatf of John Keen,s
famity wrote a reply and copied the same to ZERA on 16th November 2018.

47.ZERA has sought advice from the Ministry of Lands, Office of the Member of
Parliament, Kitifi North Constituency, Kitifi County Government among
others.

48.A search done on 5th September 2018 reveated that LR NO. 5046/5 covered a
total area of 264.5 acres, is a lease hotd of 999 years effective from 1st May
1929 and is owned by Coast Development Company Ltd. The tand has two
encumbrances as fotlows -

(i) Caveat dated 9th April 1980 by East African power and Lighting
Company claiming a grant of easement;

(ii) Caveat dated 14th June 1982 by the Government of the Republic of
Kenya claiming absotute ownership in respect of LR NO. 5M615 by
compulsory acquisition under the Land Acquisition Act; and

(iii) The tand has been subdivided.

49. Further, the Company search reveated many things key being the fottowing -

(r) Coast Development Company is a private company registered on 1st
Juty 1966 under registration No. is C6784;

(ii) Both its original certificate and Artictes of Association are [ost;
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(iii) lts Directors are John Keen (70 shares), Rosemary Sanau Keen (20

shares) and Ali Mohamed (10 shares); and

(iv) The company has consistentty erred in the fiting of company returns
thus indicting different directors and sharehotders at different times.

50.A tetter from the Assistant Registrar of Companies dated 3'd January 2017 to
Oreunjo and Khatid Advocates disputes the mention of John Keen and his

sons and daughter as both directors and shareholders of the company.

51.The company has inconsistentty fited its annuat returns, an aspect that
made it receive several warnings and at some point, listed for
deregistration, depicting the inactive state of the company.

3.4 SUBMISSIONS BY THE NATIONAL LAND COMA^ISSION

On Tuesday, 15th August 2023, Mr. Gerishom Otachi, the Chairperson of the
National Lands Commission, appeared before the Committee and submitted as

follows: -

52.The matter concerns a portion of land (LR NO. 5056/5) teased to Coast
Development Company Ltd measuring 255 acres. The land had been initiatty
leased for a term of 99 years from 1st May 1929, therefore the tease is

almost ending.

53. On its part, the Commission had scheduled to commence conducting of
hearings on historicat land injustices in October 2023. The findings and
recommendations of these reports woutd inform the planning and
preparation of the Commission for these activities.

3.5 SUBMISSIONS BY THE BUSINESS REGISTRATION SERVICE

On 22nd August 2023, Mr. Kenneth Gathuma, the Director Generat, Business
Registration Service, by written submissions informed the Committee as fottows:

54, The Director The company was registered as a private timited company on
1st Juty 1966. The registered address of the company was provided as Ratti
House, Nyerere Avenue, P,O Box 1411, Mombasa. The registered address
was changed in 1973 to Ptot LR No 2859.

55.According to records pertaining to this company as at incorporation, the
names of directors of the above Company with their particulars were as

foltows -

Name Nationalitv Postal Address Deslqnation Shares
Piero AgontineIti Italian P. O. Box 51

Kitifi
Director
shareholder

1

Paride Ghirardi Italian P. O. Box 51

Kitifi
Director
shareholder

1

John Keen Kenyan P. O. Box 3998
Nairobi

Director
sharehotder

1

Total shares 3
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56.Vide a Return of Attotment (form 213) dated 1st October 1966, the c
indicated that the followin had been attotted shares in the com an

ompany

57. The ition of the com an after this chan e was as fotlows -

58.On 9th June 1967, Paride Ghirardi ceased to be a director of the company as
notified to the Registry through Form 203A fited on 12th June 1967.
(Attached please find the form 2034 marked Annexture 2). The position was
thus as fottows after the change:

Name Nationality Postal Address Designation Shares
Piero Agontinelli Itatian P.O Box 51

Kitifi
Director
sharehoIder

34

Paride Ghirardi Itatian P.O Box 51

Kitifi
Sharehotder 33

John Keen Kenyan P.O Box 3998
Nairobi

Director
shareholder

33

Total shares 100

59.Through an annuat return dated 14th January 1969, the company noted a
transfer of 33 shares by Paride Ghirardi and indicated the fotlowing as the
osition:
Name Nationality Postal Address Designation Shares
Piero Agontinelli Italian P.O Box 51 Kilifi Director

shareholder
50

John Keen Kenyan P.O Box 3998

Nairobi
Director
shareholder

50

Total shares 100

60.On 7th September 1970, Mary Annetta Keen was appointed as the company

Name Number of shares
Piero AgontineUi 33
Paride Ghirardi 32
John Keen 32
Total 97

Name Nationality Postal Address Designation Shares
Piero Agontinetti Itatian P.O BOx 51 Kitifi Director

shareholder
34

Paride Ghirardi Itatian P.O Box 51 Kitifi Director
sharehotder

33

John Keen Kenyan P.O Box 3998

Nairobi
Director
shareholder

33

Total shares 100

secretary.
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61 .Vide an annual return dated 14th January 1971 fited by Mary Annette Keen

(received at the registry on 12th Aprit 1973), the company noted transfer of
shares from Piero Agostineti and indicated the foltowing as the new position:

Name Nationality Postal Address Designation Shares

John Keen Kenyan P.O Box 3998

Nairobi
Director
shareholder

70

Mary Annete Keen Kenyan P.O Box 51 Kitifi Director
shareholder

20

Ati Mohamed Kenyan P.O Box 3998

Nairobi
Sharehotder 10

Total shares 100

62.There is no form for the appointment of directors fited to show the
appointment of Mary Annette Keen as a director of the company.

63.1n 1972, the Registrar wrote to the company informing the directors of the
company that they had not filed returns for the years 1970 and 1971 and the
Registrar would proceed to strike off the name of the company from the
register.

64.The Registrar moved to deregister the company vide a Gazette Notice Vo[
LXXIV No.52, dated 27th October 1972on the basis that it was not carrying
on business and pubtished the name of the company. The notice indicated
that if cause was not shown, the company would be struck off at the expiry
of three months. (Attached please find the Gazette Notice marked
Annexture 6)

65.The move to deregister the company was stopped by Agricultural Finance
Corporation and Kenya Commercial Bank which both indicated that the
company had taken out a toan with them. The Registry notified the banks
that it would not proceed on the above basis.

66.The annual return fited on 10th January 1973 by Mary Annette Keen
indicated the followin as the ition of the com an

6T.Confticting annuat returns are atso fited for the years

1973,1974,1975,1976,1977 and 1978 by Rosemary Sanau Keen. The

documents were received on 3lstMay 1979 and shows the following position:

Postal Address Desiqnation SharesName Nationality
70Kenyan P. O. Box 3998

Nairobi
Director
sharehotder

John Keen

Kenyan P. O. Box 51

Kitifi
Director
sharehotder

20Mary Annete Keen

P. O. Box 3998
Nairobi

Sharehotder 10Ati Mohamed Kenyan

100Total shares

Name Nationality Postal Address Designation Shares

John Keen Kenyan P.O Box 43998 Director 70

12



Nairobi sharehotder
Mary Annete Keen Kenyan P.O Box 43998

Nairobi
Director
shareholder

20

Ati Mohamed Kenyan P.O Box 43998

Nairobi
Shareholder 10

Total shares 100

68.0n 11th January 1979, the company notified the Registrar that Rosemary
Sanau Keen had been appointed as a director of the company. The form was
fited by Rosemary Sanau Keen.

69.With effect from 25th January 1983, Rosemary Sanau Keen resigned as a
director of the Company and John Keen, Anthony Simel Keen, Dennis Kiruti
Keen, Pamela Soita Keen and Edward Meitamei Keen were appointed as

directors of the company,

70.The annual returns fited on 17th January 1984, 17th January 1985, on 17th of
January 1987 fited by Rosemary Sanau Keen indicated the fottowing as the
position of the company.

71 .The above position disregards Form 203A; Notice of Change of Directors
filed on 25th January 1983 since it does not incorporate the persons
appointed as directors. Further, it is noted that at one-point returns fited by
the company indicate Mary Annette Keen as hotding 20 shares while in other
returns we find the 20 shares being hetd by Rosemary Sanau Keen.

72.The company has not fited any document of change of sharehotding or
directorship since 1983 when it fited a Form 203A to change the directors.
Further, the last annual return avaitable on record was fited in 1988.

73.There was an attempt by the company to update its records on eCitizen.
The process seems to have been abandoned since 2019. This woutd have
provided the Registry with an opportunity to compel the Company to verify
the correct position by providing supporting documents for the changes and
discrepancies in the records of the company.
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Name Nationality Postal Address Designation Shares
John Keen Kenyan P.O Box 43998

Nairobi
Director
shareholder

70

Mrs. R. Keen Kenyan P.O Box 43998
Na'irobi

Shareholder 20

Ati Mohamed Kenyan P.O Box 43998
Nairobi

Shareholder 10

Total shares 100



3.6 SUBMISSIONS BY THE MINISTRY OF LANDS, PUBLIC WORKS, HOUSING AND

URBAN DEVELOPMENT

On Wednesday 4th October 2023, Hon. Generati Nixon Korir, the Principal Secretary

of the State Department for Lands, appeared before the Committee and made

submissions as fottows-

T4.According to the records at the Ministry, the tand in question, LR No. 5046/5

measuring approximatety 107.24 Hectares (265 acres) was transferred from

the estate of Wittiam Gitbert Littywhite to Coast Devetopment Company

Limited from May 1, 1929 as per the Memorandum of Registration of transfer
of Land (MRT) but not for 99 years as stated in the petition.

75.The government vide a Gazette Notice No. 1782 of 20th June,1980

communicated the intention to acquire part of LR No. 5046/5 measuring

approximatety 34.44 Hectares for development of Coast lnstitute of
Agricutture. On the same date, the government atso issued a Notice of
lnquiry vide Gazette Notice No. '1783 on the intended acquisition,

76.The then Commissioner of Lands vide a letter Ref. VAL.559/50 dated 15t

Aprit, 1982 issued a Notice of taking possession of the 34.44 Hectares

acquired pursuant to section 19(3) of the Land Acquisition Act (Cap. 285)

(Repeated).

77.A proposal by Coast Development Company Limited to subdivide LR No.

5046/5 was approved by the then Town Council of Kitifi vide a Notification
of Approvat of Devetopment Permission (P.P A 2) Registration No. KTC/03/11

dated February 14,2011. The Ministry also approved the same vide a tetter
Ref. No. KIL/LOl1750IVOL.X|X dated 30th March, 2012.

78.Upon subdivision, the acquired land was given L,R No. 5046/8 measuring

approximatety 34.48 Hectares as per the survey ptan. The remaining

subptots were given new LR Nos. 5046/9-38 as communicated vide a letter
Ref: CT 52/VOL.781150 dated June 3, 2015 from the Director of Surveys.

79.There have been further subdivisions from the remaining resuttant 30 sub

plots of LR. 5046/5.

80.According to the records hetd at the Ministry, a titte CR 76854 dated
February 16, 2021 for LR No. 5046/8 was issued in the name of Coast

Devetopment Company Limited.

81 .A section of the land was acquired to establish an institution. ln regard to
issuance of individual tittes, it woutd be difficutt to do untess it uses the

settlement fund after a comprehensive report on the status of ownership.
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LR. NO. c.R. NO. srzE(HA) REGiSTERED OWNER

5046/9 (Not provided)

5046t10 71563 22.30 The Coast Devetopment Company Ltd.

5046t 11 7156/. 1.520 The Coast Development Company Ltd.

The titte has been closed on surrender.
5046t12 (Not provided)

5046t13 (Not provided)

5046t14 73536 0.0281 The Coast Development Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

5046t't5 73537 0.0293 The Coast Development Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen claiming beneficiary
interest.

5M6t16 73538 0.0386 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen claiming beneficiary
interest.

5046t 17
73539

0.0405 The Coast Devetopment Company Ltd.
There is a caution dated May 9,2023 by
Victoria Naishorua Keen claiming beneficiary
interest.

5046/ 18 73540 0.0425 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 7023 by
Victoria Naishorua Keen claiming beneficiary
interest.

5046t 19 73541 0.0444 The Coast Development Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen claiming beneficiary
interest.

5046t20 73542 0.0463 The Coast Development Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

50/,6t21 73543 0.M82 The Coast Development Company Ltd.
There is a caution dated May 9, 2023 bv

On 29th February 2024, Hon. Alice Wahome, the Cabinet Secretary, Ministry of
Lands, submitted a list of ownership status of the LR No's 5M6t9-lB noting that
the Coast Devetopment Company Ltd was the registered owner of the parcels as
presented in the matrix below:
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Victoria Naishorua Keen ctaiming beneficiary
interest.

5046t22 73544 0.050'l The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen claiming beneficiary
interest.

5046t23 (Not provided)

5046/74 73546 0.0446 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

s046t25 73547 o.0450 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

5046t26 73548 o.0450 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

5046177 73549 0.1 543 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

5046t78 (Not provided)

5046t29 73551 0.0677 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen claiming beneficiary
interest.

5046/30 73552 0.0410 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

5046t31 (Not provided)

5M6t32 73554 0.0422 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

5046t33 73555 0.0342 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

5046t34 73556 0.0594 The Coast Development Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

5046t35 73557 0.0450 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiminq beneficiary
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interest.
5046t36 73558 0.0450 The Coast Development Company Ltd.

There is a caution dated May 9, 2023 by
Victoria Naishorua Keen claiming beneficiary
interest.

5046/37 73559 0.0437 The Coast Devetopment Company Ltd.
There is a caution dated May 9, 2023 by
Victoria Naishorua Keen ctaiming beneficiary
interest.

5046t38 1[],,lqt provided)
Source: Ministry of Londs

82.The ctaim of beneficiary interest placed on the parcets on 9th May 2023, by
Victoria Naishorua Keen indicated a dispute over the ownership of the tand.
It imptied that the matter was either under investigation or subject to tegat
proceedings.

83.The search results indicated lease tenures from 1st tAay 1929, with varying
periods of 999 years and others for 99 years, both on teasehotd and
freehold. The Ministry acknowledged a potentiat inconsistency in tenure,
particutarty with the 999 years on leasehold, and committed to confirming
whether that was an error since the standard shoutd have been 99 years and
not 999 years.

84. The terms in which the payments were made to Coast Devetopment
Authority were not legatly structured, as the adjudication and setttement
fund strictty adhered to officiat records, ensuring that no money was
accepted before the attocation. Any payments made without officiat
documentation fett beyond the control of the Ministry.
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PART FOUR

4 COMMITTEEOBSERVATIONS

Upon hearing from the Petitioner and other stakeholders, the Committee observed

that-

85.The tand has permanent and semi-permanent residential houses, shops,

access roads, piped water suppty, electricity service lines, and institutions
(churches, mosques, schools and cotteges). This is irrespective of the fact
that there is seemingty no format approved map of the said parcets of [and
in addition to the different existing versions of the proposed subdivisions of
L.R 5046/5.

86.Coast Devetopment Company Ltd was registered in 1966 and the lease for
the land was given in 1929. There was inconsistency in the registration of
the land as it was registered before its formation.

87. Despite a caveat dated 14th June 1982 by the Government ctaiming absotute
ownership in respect of LR No. 5046/5 by compulsory acquisition, the tand
remains registered under Coast Devetopment Company.

88.The Company is inactive as the records from the Business Registration
Service show that the annual returns fited tast on 17th of January 1987 by
Rosemary Sanau Keen indicated the sharehotding of the Company was; John
Keen 70lo, Mrs. R. Keen 20% andAti Mohamed 10%.

89.There was a dispute over the ownership of the [and as at 9th May 2023, as

there was a ctaim of beneficiary interest ptaced on the parcets by Ms.
Victoria Naishorua Keen.

90.The agreement between Mr. John Keen and the residents that prospective
buyers woutd make payments, and upon completion of the instatments,
woutd be entitled to be recorded in the members register and issue with
share certificates was not honoured.

91 .The search indicates the land has been subdivided but there is no record of
the subdivision nor the authority of the subdivision.

92.Given Mr. John Keen's demise in Juty 2020, efforts by the Committee to
reach the other directors to undertake negotiations or transactions with
settters on the land have not been fruitful.
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5 COMMITTEE RECOMMENDATIONS

Based on the submission from the
following recommendations -

PART FIVE

stakehotders. The Committee made the

Prayer 1: inqulres into the ownership of the tand occupied by the residents
of Misufini, Vibandani and Kibarani Sub-Locations-Kilifi North
Constituency in the name of Coast Development Company.

93.|n response to the above prayer, the committee has estabtished that the
land is registered in the name of Coast Devetopment Company.

The committee recommends that the Director of criminat lnvestigation
investigates the inconsistency that the lease for the tand was given in-1929,
but it was registered in 1966.

Prayer 2: establishes whether Coast Development Company is a legally
registered company and the number of locals that bought
shares in the Coast Development Company and their fatJin
terms of their shareholding in the company

94. ln response to the above prayer, the committee has estabtished that coast
Development Company is a tegatly registered company but dormant since
1987. Sharehotders of the company are John Keen 70%, Mrs. R. Keen Z)yo and
Ati Mohamed 10%.

The committee recommends that the Director of criminat lnvestigation
investigates the atteged fraud in the agreement between Mr. John Keen and
the residents that prospective buyers woutd make payments, and upon
completion of the instalments, be entitted to be recorded in the members
register and issued with share certificates.

Prayer 3: recommends that the Government under the 1 Million Acre
Compulsory Land Acquisition Programme acquires the land
for the local residents and that the land be adjudicated so as
to ensure that the residents acquire title deeds

95.1n response to the above prayer, the Committee recommends that the
Ministry of Lands engages Ms. Victoria Naishorua Keen with a view to
estabtish the reason for the encumbrance and address any disputes through
the tegat mechanisms.

Prayer 4: Makes any recommendation deemed fit in addressing the
plight of the Petitioners and upholding the rule of law.

96.The committee atso recommends that in each financiat year, the cabinet
Secretary Ministry of Lands, Pubtic Works, Housing and Urban Devetopment
submit Budget Estimates for the acquisition of tand in the Coastat region
from absentee landlords for the setttement of citizens.
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Slgned:

THE HON. NlllROD rylBITHUlGl BAl, lt.P.
CHAIRPERSON. PUBLIC PETffiONS COl,tl ITTEE

I

Date: t( ?-DzP

I
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ANNEXURES

Annex 1: The Adoption List

Publ.ic Petition No. 36 of 2023 regarding Detayed adjudication and
setttement of residents of Misufini, Vibandani and Kibarani subtocations,
Tezo Location, Kitifi North Constituency

Annex 2:

Annex 3:

Annex 4:

Annex 5:

Annex 6:

Minutes of 50th Sitting of 2021 held on 15s August, 2023

Minutes of 66th Sitting of 2023 held on 46 October, 2023

Minutes of 5th Sitting of 2024 held on 29th February 2024

Minutes of 34th Sitting of 2024 hetd on 23'd May, 2074

2t



REPUBLIC OF KENYA
THE NATIONALASSEA4BLY

THIRTEENTH PARLIAA4ENT - THIRD SESSION - 2024
PUBLIC PETITIONS COMiIITTEE

ADOPTION SCHEDULE
OF THE REPORT ON CONSIDERATION OF PUBLIC PETITION NO. 36 OF 2023

REGARDING DELAYED ADJUDICATION AND SETTLEMENT OF RESIDENTS OF MISUFINI,
VIBANDANI AND KIBARANI SUB LOCATIONS, TEZO LOCATION IN KILIFI NORTH

CONSTITUENCY
\r

DArE....... t3.[. s.fl ....1.-c_.&...
We, the undersigned Honourable Members of the Pubtic Petitions Committee, do hereby
affix our signatures to this Report on the consideration of Public Petition No. 36 of
2023 Regarding Delayed Adjudication and Settlement of Residents of Misufini,
Vibandani and Kibarani Sub Locations, Tezo Location in Kilifi North Constituency to
confirm our approval and confirm its accuracy, validity and authenticity:

NO. NAA4E DESIGNATION SIGNATURE

I Hon. Nimrod Mbithuka Mbai, M.P. Chairperson /ff'
2 Hon. Janet Jepkemboi Sitienei, M.P. Vice Chairperson w,.=_,
J Hon. Patrick Makau King'ota, M.P. Member

4 Hon. Joshua Chepyegon Kandie, M. P. Member

5 Hon. John Watter Owino, M.P. Member t,/

6 Hon. Ernest Ogesi Kivai, M.P. Member

7 Hon. Maisori Marwa Kitayama, M.P. Member J1
8 Hon. Edith Vethi Nyenze, M.P. Member v--,.'

9 Hon. Bidu Mohamed Tubi, M.P. Member '\{:u[,
10 Hon. Cateb Mutiso Mute, M.P. Member

1t. Hon. (Eng.) Bernard Muriuki Nebart, M.P Member /9"1",J"-
12 Hon. Peter Mbogho Shake, M.P. Member

'l 3. Hon. Suzanne Ndunge Kiamba, M.P Member Gk -=.--=-
14. Hon. John Bwire Okano, M.P. Member

15. Hon. Sloya Clement Logova, M.P. Member
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REPUBLIC OF KENYA

w .?lob
THE NATIONAL ASSEMBLY

THTRTEENTH PARLIAMENT (SECOND SESSTON)

PUBLIC PETITION

(No. 36 of2023)

REGARDING DELAYED ADJUDICATION AND SETTLEMENT OF
RESIDENTS OF MISUFINI, VIBANDANI AND KIBARANI SUB.

LOCATIONS, TEZO LOCATION .KILIFI NORTH CONSTITUENCY.

I I, the UNDERSIGNED, on behalf of the residents of Kilifi North
Constituency;

DRAW the attention of the House to the following:

1. THAT, the people of Misufini, Vibandani and Kibarani Sub-Location,

Tezo Location -Kilifi North Constituenry have occupied a parcel of land

registered as Plot No: 5046/5 in the name of Coast Development
Company Limited measuring 265 Acres for more than 50 years.

2. THAT, one of the Directors acquired the land at independence from a
European known as Lilly White who had initially acquired the same
land as a Leasehold for a term of 99 years from 1$ May, 1929 with
a rent of 3t76O Kenyan shillings per annum.

3. THNI, the Petitioners are concerned that the Leasehold term is almost
lapsing and they are fearful of lts fate ln terms of Article 65(2) of the
2010 Constltution;

4, THNI, one of the Dlrectors allowed locals to settle ln the area wlllingly
and they were to pay a monthly fee
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t
rcdlntb an

lil .lljli ,

CommlLtee chalred by one Mr, Abd!

j.rnlt.tt t','.

, [{:tr](," $I V IID

0a



REGARDING DELAYED ADJUDICATION AND SEfiLEMENT OF
RESIDENTS OF MISUFINI, VIBANDANI AND KIBARANI SUB-
LOCATION, TEZO LOCATION -KILIFI NORTH
CONSTITUENCY.

agreement with Coast Development Company stating that the
residents would be required to pay 20,000 Kenyan Shillings as
shares to the said Company, some of the residents paid the 20,000
shillings and were issued with payment receipts;

5. THAT, presently there is no LR. 504615 as the property was
subdivided into several portions without the resident's notice being LR
NO. s046/8, 5046 1 9, 5046/10 and 5046/11.

6. THAT, plot No.5046/8 measuring 34.4 Acres was subdivided
subject to the compulsory acquisition of the property by the
Government for construction of Coast Institute of Agriculture,
now Pwani University.

7. THAT, Coast Development Company submitted an application to the
County Government of Kilifi seeking an approval for its proposed

change of user from Agricultural to Residential plot No.5046/11. The
same was approved 27th June, 2018.

8. THAT, Petitioners have written many letters to the National Lands

Commission but no action has been taken concerning the matter;

9,THAT, both the National Government and County Government have

invested heavily in the sald piece of land by providing the necessary

infrastructure such as Electricity Connectlvity, Water, Roads and other

Social Amenities;

LO,THAT, the land has not been adJudicated and therefore no tittle
deeds lssued;

LL'THATt the matter presen[ed ln thls petltlon ls not pendlng before
any trlbunal, court of law or Inclependent body,



REGARDING DELAYED ADJUDICATION AND SETTLEMENT OF
RESIDENTS OF MISUFINI, VIBANDANI AND KIBARANI SUB.
LOCATION, TEZO LOCATION -KrLIFr NORTH
CONSTITUENCY.

THEREFORE, your humble Petitioners pray that the National tusembly
through the Public Petitions Committee;

i, Inquire into the ownership of the land occupied by residents of
Misufini, Vibandani and Kibarani Sub-Location - Kilifi North

Constituenry in the name of Coast Development Company,

ii. Establish whether Coast Development Company is a legally registered

Company and the number of Locals that bought shares in Coast

Development Company and their fate in terms of their shareholding

in the ComPanY'

ilt.

tv.

Recommend that the Government under the 1 Million Acre

Compulsory Land Acquisition Programme acquires the land for the
local residents and that the land be adjudicated so as to ensure that
the residents acquire tittle deeds; and

Makes any other recommendation or action it deems flt in addressing
the plight of the Petitioners.

And your PETITIONERS will ever pray.

s ED BY:

THE HON. O YA CBS, M

MEMBER FOR KILIFI NORTH o STITU

)

DATE: ,,,:.*.1,,1,,,
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Th irteen th Parliam ent Second Session

REPUBLIC OF KET.IYA

THE NATIONAL ASSEMBLY

IVTINUTES OF THE 501'II SITTTNG OF THE PUBLIC PETITIONS COMMITTEE
HELD ON TUESDAY AI]GUST 15 2023 IN COMMITTEE ROOM 12 MAIN
PARLIAMENT BUILDINGS AT I2.OO NOON

PRESENT

Nimrod Mbithuka Mbai, M.P.
Joshua Chepyegon Kandie, M.P
Ernest Ogesi Kivai, M.P.
Edith Vethi Nyenze, M.P.
John Walter Owino, M.P.
Maisori Marwa Kitayama, M.P
Caleb Mutiso Mule, M.P.
John Bwire Okano, M.P.
Sloya Clement Logova, M.P.

Chairperson

APOLOGIES

l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.

l. Hon
2. Hon
3. Hon
4. Hon
5. Hon
6. Hon

Janet Jepkemboi S itienei, M.P.
Patrick Makau King'ola, M.P.
(Eng.) Bernard Muriuki Nebart, M.P
Peter Mbogho Shake, M.P.
Suzanne Ndunge Kiamb4 M.P.
Bidu Mohamed Tubi, M.P.

Vice Chairperson

Principal Clerk Assistant
Clerk Assistant I
Clerk Assistant I
Legal Counsel II
Research Oflicer III
Media Relations Officer III
Audio Officer III

- Chairperson, National Lands Commission (NLC)
-Director, Land Administration and Management, NLC
-Deputy Director, PLM

SECRETARIAT

1. Mr
2. Ms
3. Ms
4. Mr
5. Mr
6Ms
7. Ms

Samuel Kalama
Anne Shibuko
Miriam Modo
Peter Barasa
Martin Sigei
L ilian Mburugu
Rehema Koech

IN ATTENDANCE
National Lands Commission

I . Mr. Gershom Otachi
2. Prof. David Kuria
i. Dr. Samuel Nthuni



n/trN./PPETC/2023/319 PRELIIVIINARIES

The Chairperson called the meeting to order at 10.15 a.m. and Hon. Caleb Mule, M.P
said the prayers.

MIN./PPETC/2023/320: ADOPTION OF AGENDA

L Prayer
2. Adoption ofthe Agenda
3. Confirmation of minutes of Previous Sittings
4. Matters Arising
5. Meeting u'ith the CEO National Lands Commission on consideration of

t) Public Pelilion No. 3 of 2022 regarding Degazettment of Hola I igation
Scheme Land to allow lor the expansion of the County Headquarters of
Tana River;

b) Public Petition No. 13 of 2023 regarding Access roads lor residents of Narok
Easl Constiluenc!;

c) Public Petilion No. 14 of 2023 regarding Delayed 27iu7;"ation and
seltlemenl of residents of Mnarani Sublocation, Kilifi County under absentee
landlord; and

d) Public Petition No. 36 of 2023 regarding Delal,ed s4ir4;.ation and
set emenl of residenls of MisuJini, Vibandani and Kiburani Sub localion,
Tezo Location, KiliJi North Constituency

6. Consideration of Public Petition No. 7l of 2022 regarding Pollution of River
Arhi

-Meeting with the Government Chemist

7. Any other Business
8. Adjournment & Date of Next Meeting

Thereafter, the proposed Agenda ofthe Meeting was adopted to constitute business having
been proposed by Hon. Edith Nyenze, M.P. and seconded by Hon. Walter Owino, M.P.

MIN./PPETC/2023I321: CONSIDERATION OF PUBLI CPETITION NO. 3 OF
2022 REGARDING DF],GAZETTMENT OF HOLA
IRRIGATION SCHEME LAND TO ALLOW FOR
THE EXPANSION OF THE COTJNTY
HEADOUARTERS OFTANA RIWR

The Chairperson, National Lands Commission submitted as follou,s

i) The land on u,hich the Hola Irrigation Scheme sits on \\,as set apart under the
r.\ative Lands Trust Ordinance in 1959 through Gazefte Notices 2711 and 2'715.
These set apart a total of 3307.5 acres. There are references to sazcrte notice of
26th April 1960 and 26th April lq6-1. fhe gazeue notice of26th April 1960 has a

number of setting apan orders. but not fbr tlte l.lcrla lrrigaticrn Sclrentc. \\'e hare
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not been able to trace that of26th April 1963 (only a reference to 23rd April 1963)

and cannot ascertain the acreage set apart. Hou'ever, there is consensus across the

board that the scheme was given 12,360 acres.

ii) The Commission through its Counry Coordination office in Tana River County has

been participating in a multiagency engagement that the petition alludes to. There

was an agreement to degazette 2,000 acres on the southern and eastern part of
scheme to facilitate expansion of Hola Town. The scheme's northern border was to

be extended by a similar acreage of 2,000 acres to compensate for the

degazettment.

lli) llhat would be required to supporl the degazettment -there are proposals to

amend the boundaries as captured to correctly reflect the ground situation. The

National lrrigation Authoriry $rlA) and the County Government should

commission a survey to clearly demarcate the agreed portioning of the land. Prior

to undertaking the survey, the County Government as the planning authority

should plan the area. This plan ideally should be for the whole Municipality
indicating the expansion, which surveyors will then use ti have the survey work

undertaken. The survey will be processed in line with the Survey Act.

iv) Who should issue lhe degazeltmenl orders- the orders would be issued by the

Cabinet Secretary, Ministry of Water, Sanitation and irrigation as NIA falls under

the Ministry. NIA should consent to the degazettment. To support the

degazettmenl ofthe scheme as it exists and subsequent gazettment ofthe amended

boundaries, the authenticated surveys should be used. By dint of the planning

function, the County Government has powers to vary land reserved for public

purposes, but with the rider that the variations should not lead to net loss of land

reserved for public purposes as per revised plans. This principle appears to have

been captured in the engagements that have been ongoing, that the scheme will
cede 2,000 acres on the southern and eastern parts but gain 2,000 acres on the

northem part. Once the land has been degazetteA, the Commission upon request by

the National or County Government u'ill proceed to reserve and gazette the

reservations in respect ofthe identified national and county public purposes.

v) Ihill the expansion of the Scheme require compulsory acquisition of land in the

northern extents of the Scheme- the issue of compulsory will arise if the land

identified on the northem parts is privately or communally held. in this respect,

since the County Government is the one that needs the land for expansion, it
should be the acquiring entity. The procedures for compulsory land acquisition are

given I Part VIII of the Land Act, 2012. lf the land is public, then the County

Government as the holder will invoke Section 12 of the Land Act, 2012 and

request the Commission to allocate or use Section 15 of the Act to reserve the

planned and surveyed portion to NIA for the Hola Irrigation Scheme.

vl) Wat timelines and re.sources are required for degazettment and eventual

expansion of lhe Municipality- a lot of vvork has gone into the discussions and

engagements, however, planning being participatory could take some more time

and hence resources. Survey and its authentication processes also do take time and

need to be properly factored in. The process of compulsory acquisition requires

time as there are statutory timelines in the various processes that need to be

undertaken. There is the need to budget for the exercise to ensure that the
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acquisition complies with Article 40 of the Constitution of Kenya, 2010.
Additionally, the process of preparation of degazettment of the part to be ceded to
the County Govemment for Hola Municipality and gazettment of the extension to
the Scheme could be elaborate and may require Cabinet approval.

vii) There is need to ensure that a solution to the squatter problem is explored and
resolved as this matter ofgazettmenl is being considered.

Commitlee concerns
Role of the National Land Commission- the Committee inquired the role of the Committee
in the mafter.

The Chairperson explained that its role was to move the land from one function to another
with the request of either the National or County government.

Summary of procedure of degazettment-the Committee sought to know the procedure of
degazettment. Once NIA writes to the Cabinet Secretary, Ministry of Lands, the Cabinet
Secretary will proceed to degazette the land.

INTIN.IPPETC/2023/322: CONSIDERATION OF PUBLIC PETITION NO. 13 OF
2023 REGARDING ACCESS ROADS FOR
RF],STI)ENTS OF NAROK EAST CONSTITIIENCY

The Chairperson submitted as follows:

i) The mandate of the subject matter in the Petition lies with the county Govemments
and the Kenya Rural Roads Authority (KeRRA). It is expected that when rhe
County Govemment approves the development plans, that as part ofdue diligence,
the proposed developments should be reviewed to ensure that they do not obstruct
or in any way restrict the flow oftraffic, people and goods.

ii) The proposed road needs to be designed and the design corridor identified within
the areas proposed. The corridor u,ill then need to be acquired in this case for the
Kenya Urban Roads Authority (Kt RA).

iii) The Commission's role will be restricted to matters on Compulsory Land
Acquisition as spelt out in the law in consultation with the State Department of
Lands and Physical Planning, and the conduct of final survey to vest the acquired
road corridor to the acquiring enriry.

Committee Concerns

i) Responsible agency
The Comminee sought to know why both Kenya Rural Roads Authority (KeRRA) and
Kenl'a Urban Roads Authoriq, (KURA) had been cited as responsible agencies yet
rheir mandates were d ilferent

The Chairperson responded that the road passed in both rural area u'here KeRRA u'as
responsible and an urban area l'here KL.IRA *as responsible hence the refercnce to the
tu,o aqenc ies.
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ii) lnadequate response
The Committee noted that the response was not detailed and did not address the

concerns ofthe petitioners and therefore requested for a comprehensive response on

the matter-

The Chairperson undertook to have the National La
Constituency so that their response is well informed.

Commitlee Resolution

nd Commission visit Narok East

The Committee resolved to allow the National Lands Commission 7 days within which to
present a detailed subm ission

MIN.IPPETC/20231323: CONSIDERATION OF PUBI,IC PETITION NO. 14 OF
2023 REGARDING DELA AD.TTIDICATION ,A.ND

SETTLEMENT OF RE ENTS OF MNARANI
SI'BLOCATION. KILIFI COT]NTY TINDER
ABSENTEE LANDLORD

The Chairperson, National Lands Commission submitted as follows: -

i) The subject matter of the Petition falls under the Department of Adjudication and

settlement in the State Department of Lands and Physical Planning, which is best

placed to addrcss the matter.

ii) The suit land has been declared a Wakf under Islamic Law. It was therefore
necessary that before the land is adjudicated, the matter of declaration of Wakf be

dealt with.

Commitlee Concerns

i) Role o/the National Land Commission

'I'he Committee inquired what the role of the National Land Commission was in the

matter given that there were historical injustices.

The Chairperson clarified that there were historical injustices and the maner was made

easier by the fact that there was willingness of people settled on the land to cede it to
the Govemment.

ii) Process of the Government buying land
The Committee inquired on the process of the Government buying land on lvhrch

squatters had settled and included institutions such as public schools.

The Chairperson explained that if the land was intended lor settlement of squatters, the

process is dealt with by the Land Settlement Fund Board of Trustees, which would
proceed with the purchase of the land. The Commission has a role in the board as the

board composition requires a representative llom the National Land Commission. The

Commission would however not be involved in compulsory acquisition.
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The Committee noted that the response was not detailed and did not address the
concems of the petitioners and therefore requested for a comprehensive response on the
matter-

Committee resolulions
i.) The Committee resolved to aliow the Narional Lands Commission seven (7) days

within *,hich to present a detailed submission.

ii.) The Secretariat was asked to send a copl, of the Title Deed of Mnarani Land to the
Nation Land Commission for authentication

MJN.IPPETCI2O231324: CONSIDERATION OF PUBLIC PETITI oN NO.36 0F
2023 REGARDING DELAYED AD.IUD ICATION AND
SETTI,F],MENT OF RESIDENTS OF NtrSUFINI.
wBANDANI ANTD KIB SUB LOCATION.
TF,7,O LOCATION. KILIF'I NORTH
CONSTITUENCY

The Chairperson, National Lands Commission submitted as follows: -

i) The matter concerns a portion of land (LR NO. 5056i5) leased to Coasl
Development Company Ltd measuring 265 acres for more than 50 years. It is also
noted that the land had been initially leased for a term of99 years from lst May
1929, therefore the lease is almost ending.

ii) There are observations reported in the Petition that need further confirmation from
records held in the State Department ofLands and Physical Planning.

iii) The Commission requests for time to dig into the matter so that it can furnish an
elaborate response. Alternatively, the Committee could invite the State Department
of Lands and Physical Planning to furnish the requesred information as it is already
in its custody.

Conclusion
a) The Chairperson concluded his submissions by stating that the Commission would

in October 2023 commence conducting of hearings on historical Iand injustices.
The findings and recommendations of these reports wouid inform their planning
and preparation ofthe Commission to these activities.

b) The Committee would submit brief reports on rhe site visits of Public Petition No.
13 of 2023 regarding Access roads for residents of Narok East Constituency;
Public Petition No. l4 of 2023 regarding Delayed adjudicarion and settlemenr of
residents of Mnarani Sublocation, Kilifi Countl. under absentee landlord; and
Public Petition No. 36 of 2023 regarding Delai,ed n6.1u61"ution and settlement of
residents of Misufini, Vibandani and Kibarani Sub location, Tezo Location. Kilifi
North Constituency to enable the National Lands Commission to submit
comprehensiYe responses on the matter.



Commiuee concerns
The Cornmittee noted that the response was not detailed and did not address the concerns

of the petitioners and therefore requested for a comprehensive response on the matter,

including details ofhow Mr. John Keen acquired the land.

Committee Resolution
The Committee resolved to allow the National Lands Commission seven(7) days within

which to present detailed submissions on the petitions.

.IPPETCI2O ta) CONSIDERA TIoN OF' PUBLIC PETITIoN NO. 11 OF

2022 REGARD ING POLLUTION OF RIVER ATIII

This Agenda item was deferred

MIN./PPETC/2023I326: AIIY OTHER BUSINESS

a) Status ofCommiuee Report after Tabling

A question was asked on the status of Committee Reports once they are tabled.

The meeting was informed that procedurally, once a committee report is tabled

before the House, it is sent to the Petitioner, Institutions/Agencies cited in the

recommendations for action and a copy is sent to the National assembly

Committee on Implementation for follow up and report to the House after 60 days.

b) Consideration and adoption ofthe KICA Report

The Committee resolved to review the KICA Report in the next meeting scheduled

for lTth August, 2023 \efore tabling in the course ofthe week. The secretariat to

circulate physical copies to all Members.

c) ll/orkshop of the Committee

The Committee discussed and agreed that it would bold a workshop from Monday

28th August 2023 to Friday I't September 2023 to hold the Multi stakeholder

engagemenl on Public Petition No. 13 of 2023 regarding Access roads for
residents oI Narok East Constituency and other petitions before the Committee.

MIN./PPETC/2023/327 : ADJOURNMENT AND DATE OF THE NEXT MEETING

Sign

(CHAIRPERSON)

There being no other business, the Chairperson adjourned the meeting at 02.10 p.m. The

next meeting would be held on Thursday, 17'h August 2023 at I1.00 a.m
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2. Mr. B.K Mbiti
3. Ms. Carolyne Menin
4. Mr. irlilton Kamau
5. Mr. Andrew Kositany
6. Mr. Pau[ Ndungu
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NATIONAL LANDS COMMISION

I Mr. Gershon Otachi
2 Mr. I lezron Alela
3. Prof David Kuria
4. Mr. Zachary Ndege

MIN./PPE TC120231427: PRIILIMINARIES

The Chairperson called the rneetrng to order at 10.00 a m. and said the prayers

MlN.PPETl2023l428: ADOPTION OF THE AGENDA
AGENDA
l. Prayer
2. Adoption of the Agenda
3. Coufimratron of minutes of previous sittings
4. Matters Arisurg
5. Mceting rvith thc Cabinct Secrctara, Ministry of Lands rcgarding the following

Petitions:
t ) Publtc Petitton No 04 of 2023 regardmg delayed adludrcatton and setllement of

Squatters after the expiry of lease of Macalder Mines Ltd Land,
tt) Publtc Pention No l4of 202j regarding delayed adludicatnn and scltlement of resrdents

of Mnarani Sub-location, Kiltf Counly;
ir )Publrc Penfion No j6 of202j regardmg delayed adludrcalrcn and settlemenl o/resrdents

of Msufuni, Vbandant and Kibararu Sub-Locatrons, Tezo Location, Khf North,
iv.) Publtc Petttion No l0 of 2023 regarding resettlemenl of Restdents of Muthanga Farm,
v ) Public Petilion No l5 oJ 202j on Declaratrcn of Mukutani Foresl as a Publtc Forest,

and
vi ) Publrc Petition No l1 of202j regardtng legal acquisrtton ofprivate land by the defunct

Awendo Town Counc .

6. Meeting with thc CEO, National Lands Commission (NLC) rcgarding the following
Petitions:
r Ptrbltc Petdron No 04 of 202j regardmg delayed adludtcatrcn and settlement of

Squatters after the exprry of lease of Macalder Mines Ltd Land
h Public Pel rcn No 10 of2023 regarding resettlement of Restdents of Muthanga Farnt
ut Publrc Peution No I 5 of 202 3 on Declaratrcn of Mukutanr Forest as a Publrc Forest
n Publrc Pet ion No ll of 202 j regarding illegal acqutsttrcn of prwate land by the defunct

Awendo Town Counctl
7. Any Other Business
8. Adjourrunent

'fliereafter, the proposed Agenda of the Meeting was adopted to constrtute busrness liavtng becn

proposed by Hon John Walter Owtno, M P and seconded by Ilon. Nunrod Mbrthuka Mbai, M P

MIN./PPETC/20231429: MF],ETIN(; WITII TIIE CS MINISTRY OII LANDS
-fhc Prrncipal Secretary of thc State Departnrent tbr Lands. Ilon Gcttctalt Nrxon Korir mat{e

subrn rssions as Ibllows -

Charrman, NLC
Pcrsonal Assistant to the Charrperson
Director



A. Consideration of Public Petition No. 04 of 2023 regarding delayed adjudication antl
settlemcnt of squatters after thc cxpiry of thc lease of Macalder Mines Ltd Land

i.) The Petitioners, described as residents of Nyatikc Constituency claim they were disposed

of their ancestral land measuring apploximately 300 acles when it was leased to Macalder
Mines Ltd in 193 5.

ii.) According to the records at the Ministry, the subject falls within the parcel registered as

Muhuru/Kadem/Macalder/498 which measures approximately 2167.5 Hectares. It was

registercd in favour of the defunct South Nyanza County Council (now Cottnty
Government of Migori) on February 19, 1982 on freehold tenure.

iii.)Following the Constitution of Kenya 2010, the land became public land under the County

Government of Migori pursuant to Article 62. It can only be alienated under dircct
allocation, a process that can only be initiated by the county government. The Ministry will
thereaftel process the title documents. 'l'he rnatter can therefore be referred 10 the County
Government of Migori for consideration.

Committees Conccrns

Gazettement of lhe land as aforest

i. The Cornrnittee inquired about the gazettement of the Macalder land as a forest land by the

CS, Ministry of Environment, Forestry, and Climate Change. The PS indicated that the

information had not come to the attention of the Ministry of Lands. However, there were
instances of such gazettements without the knowledge of the Ministry of Lands. Fu(her, the

PS stated thal a gazettement process needed public participation and involvemer.rt of the

County Goverrunent of Migori which is the custodian of thc land.

The stalus of the land

ii. The Committee inquired about the status of the land. The PS indicated that the land in
question was about 5000 acres, but the petitioners were claiming just 300 acres. However,

Migori County Government should be answerable as the Ministry of Lands only facilitates
issuance of title deed afler the allocation has been done by the county. Further, the county
oversees planning and approving the allocation before subdivision and NLC issuance of
allotment letter.

Eforls by the Minislry in protection of communily inlere sl

iii. The Committee inquired the effbrts by the Ministry regarding the protection of community
interesl. Tl.re PS stated that a committee on historical land injustices was in place under the

NLC and was mandated to look community interests in historical Iand instances.

Committec rcsolutions

After the deliberatiors, the Cornmittee resolved to allow the PS two weeks to establish the
records of the 5000 acres irr question and any other relevant correspondences and full status of
the land.



B. Consideration of Public Petition No. 15 of 2023 on Declaration of Mukutani Forcst as a
Public Forest

i.) The main contention in thc Petition was that there was no public participation in the
process of gazetting the forest. The area is occupied by three communities namely Pokot,
Tugen, and Ilchamus. 'fhe Petitioners claim that the designation of the area as a forest
poses an existential tlueat to the conrmunities and requires urgent intervention to avert
further conflict.

ii.) The Mukutani Forest was gazetted as a public forest vide Legal Notice No. 265 of 2017
aud it covers part of Mukutani Location. The forest measures approximately 13,195.8
hectares and by the time of gazettement, the Ministry had already declared the area as an

adjudication section per the Notice dated lSt" February 2016.

iii.)Due to insecurity in the area, demarcation and recording of rights had not comnrenced as

there had been communal conflicts between residents of Mukutani Location and the
neighbouring Araba[ Location.

iv.) Both Arabal and Mukutani Location residents claim that their views were not sought
before gazetternent of the forest despite the area covering what they consider as their
community land. The people from Arabal also view the forest as their hideout and refuge
from cattle rustlers who continue to torment them.

v.) That, if proper consultation was done and the locations involved, then issues regarding to
its existence would not be in contest ard measures of proper protection would have been
put in place to allay the fears of the communities.

vi.)'l'he Forest Conservation and Management Act No. 34 of 2016 at section 30 classifies
categories offorests as follows: -

(l) Forests may be classified as public, cornmunity, or private forests.

(2) Public forests include; public forests classified under Article 62(l)(g) of the

Constitution; and forests on land between the high and low water marks classified
under Article 62( I X I ) of the Constitution.

vii.) Section 3l(l) and (2) of the Act prescribed the procedurc for the creation and

management of public ibrests

viii.) According to the records held by the Ministry of Lands, Mukutani Forest falls in the
former trust land which transitioned to community land under Constitution of Kenya
2010 and the Comrrunity Land Act,20l6.

Committce Conccrns

The Status of the land

With regards to thc status of the land, the 1)S clarified that thc land was under trust an(l was

reverted to the community but rn 201 l, it was gazetted as a forest land.'l'he gazettement did not

involve the comrnunity and ougl.rt to have been reversed and land given to the community.

Tlrc missing link belweetr thc Mit'tisty of Land and Minislry o.f Environment, lirsreslry und
Climate Cltanga regarding gazctlemcnl

'l'he Clonrrnittee sought to knorv rvhy the two Ministrics rverc [o in taudem orl ruatters

gazcttement of lorest lands ancl lhe rvay lbluvard fbr handling the discomrect. 'fhe PS indicatcd
that thcre u,as a missin-u link in clccision rrraking as the Folcstry I)t:partnlcnt occasiotrirlly

I
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gazetted lblcst lancls without thc input or knowieclge r.r [' the Ministry ol Lands. [ [orvevcr, the

Ministry of [nvironment had to get approval fr:om the coi-rnties which allocatcd the lancls.

The consequences oJ not int,olving lhe community

'lhe Committee sought to know how the matter would be addressed when the views of the

community were not collccted before gazettcment of their land as a forest land. The PS indicate

that the Ministry of Land was in support of the case brouglrt forth by the community. FurtheL, the

Ministry of I.ands would bring to the attention of the Ministry of Envirorunent, Forestry and

Climate Change to degazette the land and release it to the community.

C. Consideration of Public Petition No. 36 of 2023 regarding delaycd adjudication and
settlemcnt of residents of Misufuni, Vibandani and Kibarani Sub-Locations, Tezo

Location, Kilifi North

i.) The Petitioners described as residents of Misufini, Vibandani and Kibarani Sub Location,
Tezo Sub location in Kilifi Constituency have been in occupation of Plot No. 5046/5 for
more than 50 years as authorised by the registered ploprietor, Coast Development

Company.

ii.) According to the records at the Ministry, the land in question, LR No. 5046/5 mcasuring

approximately 107.24 Hectares (265 acres) was transferred from the estate of William
Gilberl Lillywhite to Coast Development Company Limited frorn May 1,1929 as per the

Memorandum of Regislration of transfer of Land (MRT) but not for 99 years as stated in
the petition.

iii.)Thc government vide a GazeLle Notice No. 1782 of June 20, 1980 communicated the

intention to acquire part of LR No. 5046/5 measuring approximately 34.44 Hectares for
development of Coast Institute of Agriculture. On the same date, the government also
issued a Notice oflnquiry vide Gazelte Notice No. 1783 on the intended acquisition.

iv.) The then Commissioner of Lands vide a letter Ref. VAL.559/50 dated April l, 1982

issued a Notice of Taking Possession of the 34.44 Hectares acquired pursuant to section

1 9(3) of the Land Acquisition Act (Cap. 285) (Repeated).

v.) A proposal by Coast Development Company Limited to subdivide LR Bo. 5046/5 was

approved by the then Town Council of Kilifi vide a Notification of Approval of
Dcvelopment Permission (P.P A 2) Registration No. KIC/03/11 dated February 14,

2011. The Ministry also approved the same vide a letter Ref. No.
KIL/LO / ll 50 N OL.XX dated March 30, 20 12.

vi.) Upon subdivision, the acquired land was given L.R No. 5046/8 measuring approximately
34.48 l{ectares as per the survey plan. The remaining subplots were given new LR Nos.
5046/9-38 as communicated vide a lette r Rel CT 52NOL.28ll50 dated June 3, 2015

from the Director of Surveys.

vii.) There have been further subdivisions from the lemaining resultant 30 sub plots of LR.
5046/5. 't'hc Ministry will provide a detailed leport on ownership of the plots. Further,

iuformation on the registration and shareholding of Coast Dcvelopment Company

Limite d should be sought fiorn the

viii.) According to the records held at the Ministry however, a title CR 76854 dated February

16,2021 for LR No. 5046/8 was issued in the name of Coast Development Company

L,irnited.

)



Committccs Concerns

Slalus o.f the land

i. The Committee inquired about the status ol'thc land. Thc PS indicated that the title of thc

land is in the possession of Coast Developrnent Company and the land was host to Pwani
University. IIowever, tlie acquisition process of the land was fraudulent, and the Director of
Criminal Investigation (DCI) would investigate the matter. The PS requested the committee
for additional two weeks to provide copies of the report on the directors of the company
holding the title.

Addressing the concerns of squatters

ii. The Cornrnittee inquired whether the Ministry would finalize and facilitate issuance of titles
to the people who had already settled in the land. The PS indicated that the land was acquired
to establish an institutiou hence it would be difficult to issue tittles unless it uses the

settlement fund after a cornprehensive report on the status ofownership.

Land settlement fund
iii. The Committee inquired on the land setllement fund and how it could be actualised to

compensate the landowners to allow for closure and settlement of the people. The PS stated

tliat the fund was a budgetary allocation for purchase of lands from absentee landlords.

F'urther, most of the landlords were willing to surender the lands and negotiate with
government but there was need for a budgetary allocation into the fund to facilitate the

process.

l)ifferent ways of acquisilion

iv. The Committee inquired about the various ways of land acquisition available for the

Ministry. The PS indicated that the goven'rmcnt could buy the land and give to the people or
allow for a hybrid system where the govemment subsidises the costs and allows people to
purchase. I-Iowever, there was no provision in law for government to purchase from the

landlords and the people buys back from tlre government.

MIN./PPETC/20231430: MEETING WITI{ THE NATIONAL LANDS COMMISION

The Chairperson, the National Lands Comrnission QIILC), Mr. Gerisl.ron Otachi made the

following submissions: -

A. Considcration of Public Pctition No. 04 of 2023 rcgarding delaycd adjudication and

scttlement of Squattcrs aftcr thc expiry of the lcase of Macalder Mincs Ltd Land

Background

F-acts gathered during the visit indicate that Macalder Mines Ltd., a Canadiar.r Company started

rnining in that area in 1933. According to the locals, the cor.npany n.rapped out specific areas for'

mining and displaced the locals. I{owever, it allowed them to settle in adjacent areas with
conditions to obtain a permit frorn Macalder Mines Ltd. and some of thc conditions included:

- The loc:rls were not supposecl to cultivate ttrore than five acres ol'land.

- -['he locals rverc rlot supposcrl to kcep morc than l6 heads ol'cattle.

-l'lie locals indicatc that when the lcasc cxpircd around 1970. they rrovccl in claiming it as their

:rnccstral lantl.
6
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'f h?- ctu"t'ent sil Lt.ttion

i.) The residents occupy the largest portion of the land where they have built resider-rtial

houscs and cultivated crops fol subsistence. Some dwelling houses have been constructed

with permanent materials, but the majority are semi-permarent materials (mud walls and

corrugated iron sheets). Some individuals also keep cattle, sheep, and goats.

ii.) There is Nyatike Market, which was planned, and resultant plots were allocated to
individuals by the defunct County Council oI Migori. Tl.rc entire block consisting of thc
perimeter of the whole market is surveyed but NLC could not authenticate from the

county governlnent whether individual plots are survcyed.

iii.)There is a catholic mission complex which comprises the church, convent, and ollices.
Thc rnission complex is surveyed but NLC could not confirm whether their interest is

registered.

iv.) There are old mines on the parcel. Adjacent to these old mines are old residential

buildings which appear to have been dwelling placcs of those who were managing the

mines. The mines are still in the state where they were lcft by the Canadians, and they
have not been rehabilitated.

v.) On the parcel, is a central government housing scheme under the Ministry ol l-and

Housing and Urban Development.

vi.)There are also sub-county administration offices, residential quarters lor the sub-county

administrators, a police station and police lines to the North.

vii.) There is an ailstrip to the northeastern part ofthe parcel and a primary school alntost to
the central part ofthe land.

Observations

i.) The land records indicate that there is a reservation for Macalder Township which was

registered on l lth November 1941 and therefore adjudication as requested may not be the

procedure for regularisation of settlement.

ii.) The land records also reveal that the parcel is registered in favour of South Nyan:ra

County Council whose successor in law is now the Counly Government of Migori.

iii.)There is a need to regularise ownership for local inhabitants settled on the ground, Therc
are also public institutions on the land which need to be regularised by way of document

O ownership.

Recommendation

The subject mattcr under the petition will be clfeotively addressed in a participatory tnanrter in

consultation with all the relevant stakeholders. 'Ihe following processes in thc prioritized order
can be irrplemented in rcgularising ownership: -

i.) A public participation forurn be organised foi all stakeholdcrs on the subject land and all
the views be collected and collated.

ii.) Census/enumeratior.r of bonafide squatters/institutions/allottoes by the County
Goverru.nent to deterrnine genuine beneficiaries ctrn Lrc done with ttrc help ol'County
Govcrnrnent Administrators and community leaders.

1



iii.)Proper planning be undertaken on the parcel putting into consideration the topographical
and registry maps sheets which may be used to prcpare a development plan. The plan will
indicate the plot location, approxintate sizes, and users of various plots.

iv.)The development plan is subjected to a stakeholders' fbrurn for adoption. Thc plan and

the list ofbeneficiaries are then forwarded to the county assembly for approval.
v.) A cadastral survey is done to detennine the sizes of resultant subplots according to the

development plan.
vi.) Presentation of a formal lequest from the County to the NLC for processing.

vii.) Verification and validation ofowners.
viii.) Preparation of Letters of Allotment
ix.) Acceptance and payrnent of levies as stipulated in the letters of allotment.
x.) Processing of titles/certificates olleases

The land is vested in the County Government of Migori; therefore, it will be the initiator and key

player in the process with the support of the Ministry of I-ands and the NLC. Howe ver, the

Commission remains committed to assist in processing of ownership documents within its

rnandate.

Committees Concerns

Gazettement of Macalder Land

i.) The Committee inquired on the gazettement of thc land as forest land by the Ministry of
Environment, Forestry and Climate Change. The Chairperson indicated that the Commission

knew about the gazettement from the news hence there was no background information on the

matter. I-lowever, the gazetlement process was not as rigorous as de-gazettement which even

requires the input of Parliament }rence lots of complaints arise. NLC had no role in the

gazettement.

I'roteclion of land rights by NLC as an Independent Commission

ii.) TIie Committee inquired into the role of NLC in the protection of the intercst of the

cornmunily. The Chairperson indicated thal NLC would inquire lrorn the CS why the

gazettement was done, howeve4 the Committee slrould invite the CS to respond- The

Commission was involved in addressing cases of histolical land injustices and there were no

cases pending arising from historical land injusticc out ofthe 1000 complaints filed formally.

[-egal provisions and the process ofallocation

iii.)The Committee inquired into the legal provisions and the process ol allocation- The

Chairperson indicated ttrat the Nt,C administers land in accordance with the plovisions of the

law and relevant statutes. 'fhe NLC receives rcquests for allocation froni the county

government as the law confers powers to county governments bttt tlrere zrre clrecks and

balances.

B. Corrsidcration of Public Pctition No. 10 of 2023 r'eg:rrcling thc rcscttlenrctrt of l{csidcnts

of Muthanga Farm

i.) Thc disputc was between the current occupants who claim to have been Iiving on the f'arm

and Muthanga Farm Cornpany Limitcd sliareholdcrs rrlro purchasecl the land from the

government and subsequently isstred titk: cleccls.

e
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ii.) 'l'he conli'ontation bctwcen squatters and lari,enfolcers during etibrts to execute court olders
nccessitated an ulgenl solution to the probleru.

iii.)The offioe of the President ttu'ough the Ministry of Interior and Coordination of National

Goverrunent stcpped in to look into the matter.

iv.)The PS, Intemal Security constituted a Multi-Agency Committee to review the matter and

submit a report for action. 'l'l.rc committee is comprised of State Department of lllternal
Securily ar.rd National Administlation, State Department of Lands and Physical Planning,

County Govetnment of Murang'a, l'olice representatives at the constituency and ward levels,

representatives of Muthanga Farm Limited, representatives from Royal Capital Holding
Limited and the National Lands Commission.

v.) The NLC therefore being a party to the ongoing efforts to lesolve the matter as spearheaded

by the Ministry of Interior', awaits adoption and communication of final recommendation to
inform implementation by the Committee.

C. Consideration of Public Petition No. 15 of 2023 on Declaration of Mukutani l-orcst as a

l>ublic Iorest

i.) While considering the petition, the NLC checked its records for any correspondence from the

tlien Ministry in charge o1'Forestry or the Kenya Forcst Service as anticipated under Scction

2l(2) of Forest Conservation and Management Act, 2016 leading to Legal Notice No.265 of
2'//10/2017 regarding gazettement of Mukutani Forest. The NLC affirmed that its records do

not have details of involvement in the gazettement of Mukutani Forest.

ii.)'Ihe Commission opined that the matter is better handled by direct involvement of the

Ministry in charge of Forestry and the respective County Govemment involving all lelevant
stakel.rolders and,/or residents-

Committee Concerns

Gazetlemenl of the land

i.) The Committee inquired into best way to address the disconnect between the Ministry of
Environment and NLC regarding tlie missing link on gazettement. The Chairperson stated

that NLC should be notified before gazettement of a community land as a forest land.

Howeveq the process required public participation.

Re commendations on tle gap.r in the law

ii.) The Committec sought to klow where there wel'e gaps in the law and sotne

recommendations from the NLC. The Chairperson stated that NLC always works on

recommendations on improvemenl of the law for example a Bill on historical land injustice

was before the National Assembly. IJoweveq there was need to tighten the gaps that allow
tbl gazcttement of lands without public participation or knowledge of the NLC.

D. Considcration of Public Petition No. 1l of 2023 rcgarding illegal acquisition of private
land by the defunct Awcnclo Town Council

i.) While oonsiderir.rg the petition, the NLC was infbnned by the Court of Appeal Ruling in
Kisumu (Civil Appeal No.l6l of 2010) in which Town Council of Awendo appealecl against

a.judger.nent delivered at Kisii High Court Civil Suit No. 133 of 2006.
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ii.) The Decree by the High Court and confirmed by the Court ofAppeal is to the effect that the
original owners of the suit land ought to be registered as the lawful owners of the unutilized
parcels of the suit land and that unutilized parcels be re-surveyed and title deeds thereof be

issued to the rightful persons by the area Land Registrar.

iii.)In view of the above, the implementation of the decree is ideally by the Director of Survey
and the Chief Land Registrar who are officers of the Ministry of Lands. However, since the
County Govemment of Migori is the successor to Awendo Town Council which was involved
in the litigation, any challenges in implementing the Decree should be addressed jointly by
the County and the Ministry.

Committce Conccrns

Options that address the Petitioners' prayers

The Committee inquired into the available options that could address the concerns by the
petitiorrers. The Chairperson NLC would analyse the Supreme Court's Ruling on the matter and
advise the committee within two weeks.

MIN./PPETC/20231431: ADJOURNENT AND DATE OF THE NEXT MDETING

There being no other business, the Chairperson adjoumed the meeting at l:30 p.m. The next
meeting would be held on Thtusday 5'l'October 2023 at 10.00 a.m.

Sign:........

(CHATRPERSON)

Date..........:)...1.1..:.\.i:
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Thirteenth Par Iia men t Th ird Sessio n

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

MINUTES OF THE 5TH SITTING oF TH E PUBLIC PETITIONS COMMITTEE HELD ON TH RSDAY1t

FEBRUARY 29 2024 IN COMTAITTEE ROOM 12 NEW WING PARLIAA,IENT BUILDINGS AT
12.00 NOON

PRESENT

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.

Ernest Ogesi Kivai, M. P.
Joshua Chepyegon Kandie, M.P
John Watter Owino, M. P.
Maisori Marwa Kitayama, MP
Bidu Mohamed Tubi, M. P.

Caleb Mutiso Mute, M. P.
Edith Vethi Nyenze, M.P.
Suzanne Ndunge Kiamba, M.P.
John Bwire Okano, M. P.
Stoya Ctement Logova, M.P.

Nimrod Mbithuka Mbai, M. P.
Janet Jepkemboi Sitienei, M.P.
Patrick Makau King'ota, M. P.
(Eng.) Bernard Muriuki Nebart, M.P
Peter Mbogho Shake, M. P.

Chairing

Chairperson
Vice Chairperson

Member for Kitifi Constituency
Chairman, KUPPET Kitifi Branch
Executive Secretary, KUPPET Kitifi County

Cabinet Secretary
PS for State Department for Lands
PA to the CS

APOLOGIES

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.

IN ATTENDANCE

PETITIONERS

1. The Hon. Richard Ken Chonga
2. Mr. Chibuga Morris
3. Mr. Cateb Mogere

MINISTRY OF LANDS

1 . Hon. Atice Wahome
2. Hon. Nixon Korir
3. Mr. Eric Mulevu
4. Cathrine Muindi
5. Mr. Joseph Kamuyu
6. Mr. Andrew Kositany
7. Ms. Wambui Nganju
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SECRETARIAT

1. Mr. Ahmed Kadhi
2. Ms. Miriam Modo
3. Ms. Anne Shibuko
4. Ms. Patricia Gichane
5. Mr. Wittis Obiero
6. Mr. Martin Sigei
7. Mr. Paut Shana
8. Mr. Eugene Luteshi

Senior Cterk Assistant
Cterk Assistant I

Cterk Assistant I

LegaI Counsel ll
Cterk Assistant lll
Research Officer lll
Assistant Serjeant.at-Arms
Audio Officer

lAlN./PPETCt2024t 03s PRELIMINARIES

The chairperson calted the meeting to order at 12:oo noon and Hon. cateb Mute, M.p
the prayers.

said

MtN,tPPETCt2024tO361 ADOPTION OF AGENDA

AGENDA
1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Meeting with cs, Lands, Public works, Housing and urban Develpment on consideration

of the following Petitions-

8. Any Other Business
9. Adjournment

i. Deloyed adjudication and Settlehent of Squatters after the expiry of Lease of
lAacolder lylines Ltd Land;

ii. Deloyed odjudicotion and settlemeft of residents of lvlnorani subtocotion, Kitili
County under absentee landlord;

iii. Deloyed adjudication dnd settlement of residents of Misufini, vibandani ond Kiboroni
Sub location, Tezo Locotion, Kilifi North Constituency; and

iv. lllegal ocquisition of private land by the defunct Awendo Town Council

6. Meeting with CEC in charge of Lands, Migori county (Hon. John Kobado) regarding the
consideration of the following Petitions-

i. Delayed adjudicotion ond Settlemeht ol Squatters ofter the expiry of Lease of
lAacalder l ines Ltd Lond; and

ii. lllegol acquisition of privote land by the defunct Awendo Town Council

7. consideration of public petition regarding Hardship Allowance and Affirmative Action
for Teachers in Chonyi Sub County-

i. lteeting with Petitioner (Hon. Ken Chonga, ttp)
ii. lvleeting with KUPPET Kilifi Branch Choirperson (hlr. l(orris Chiguba)

)



The Agenda was adopted to constitute business having been proposed by having been
proposed by Hon. Cateb Mutiso, M.P and seconded by Hon. Joshua Kandie, M.p.

MtN.tPPETC/2024t037: CONFIR/',IATION OF MINUTES OF PREVIOUS SITTINGS

The Agenda was deferred

MlN./PPETC/20241038: AAEETING WITH CEC IN CHARGE OF LANDS ,\ lGORl
COUNTY HON. JOHN KOBADO

The meeting was informed that Hon. John Kobado had not indicated his attendance before
the committee after the invitation vide a letter Ref KNA/ DLPS/ PPETC/CORR/2024/008 dated
15th February 2024.

MtN.tPPETC/2024/O39: CONSIDERATION OF PUBLIC PETITION REGARDING
HARDSHIP ALLOWANCE AND AFFIRAAATIVE ACTION FOR
TEACHERS IN CHONYI SUB COUNTY

Meetins with Petitioners

The Petitioner, the Hon. Richard
submitted as fottows-

Ken Chonga, MP appeared before the Committee and

Background of the Petition

Teachers working in Chonyi area endured hardship hurdtes since independence as they
travet tong distances without access to medicaI services, proper housing, food, and
other essentiaI social amenities which were on[y avaitabte in Kitifi Town, the
headquarter of Kitifi County, 30 kitometres away. Teachers Service Commission (TSC)
offices located in Vipingo area where a teacher from Chonyi area spends about Kshs.
1 ,000 to access their emptoyer's office.

The hardship atlowance was introduced as an incentive to teachers and other pubtic
officers working in remote areas to compensate for tack of basic amenities such as
hospitats, improved infrastructure, harsh ctimatjc conditions and communication
access.

lt.

nt. Teachers in some neighbouring constituencies in Kitifi South and areas such as Ganze
were benefiting from hardship attowance.

The aforementioned chattenges had caused many teachers working in Chonyi area to
seek transfers to other areas with better working conditions teading to insufficient
number of teachers in the area.

The shortage of teachers had caused the rippte effect and created low morate for
teachers remaining in the region due to heavy worktoad. parents atso were burdened
to pay extra resources to hire teachers despite the poverty levets in the county.

The hardship attowance would motivate teachers in Chonyi and motivate others to
come to Chonyi and improve the readiness of students to take exams.
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Efforts mode to address the issues

i. A countrylvide data coltection exercise aimed at reviewing hardship areas was led by
an inter-agency committee with representation from different ministries, state
agencies and commissions. The committee conctuded its report on 17th september,
2021 and tisted Mbita, Lunga Lunga, suba, and chonyi areas to be gazetted as hardship
areas to attow for enhanced altowances of pubtic servants inctuding teachers.

ii. Despite the proposat, Chonyi was never been gazetted as a hardship area. ln a
coltective bargaining agreement (cBA) signed between TSC and the teachers' unions,
the commission promised to embark on promotion of teachers serving in Arid and
semi-Arid Lands (ASAL) and reveated eighteen new hardship areas in the 2021-2025
CBA.

iii. Kitifi county is an ASAL area but onty had two sub counties of Magarini and Ganze
being dectared ASAL white other sub counties were left out inctuding Chonyi. Further,
most of the administrators in schools in Kitifi county are in acting capacity thus
towering their morate,

iv. Efforts made to have this matter addressed by TSC had not resulted jnto satisfactory
response.

Prayers

That the Committee-

Engages the TSC to ensure
attowances.

teachers working in Chonyi area are paid hardship

lt.

Meetinc with KUPPET. Kilifi Branch

Enquires into the matter and recommends that the entire Kitifi county be gazetted as
a hardship area, be granted ASAL status as a hard to staff area to atlow the teachers to
benefit from at( the affirmative action, promotion and hardship atlowance
going forward.

The chairperson, KUPPET Kitifi Branch Mr. Morris chiguba accompanied by the Executive
secretary, Mr. cateb Mogere appeared before the committee and submitted that they were in
support of the petition for the fottowing reasons-

Discriminotion in Chonyi orea os o hardship: Despite its geographicat location and lack
of municipatity status, Chonyi area was not gazetted as a hardship area. Consequentty,
teachers in the region were unabte to benefit from hardship attowances, untike other
areas with simrlar work conditions.

Medicol services: The area tacked even a singte medicat facility accredited by various
medicat schemes for teachers. lt onty had a poorty facititated heatth center, putting
the hea(th of teachers at risk. Teachers retied on Kitifi County Referra( hospitat,
located about 30 kitometres away.
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Poor housing conditions for teochers: Due to inadequate housing in Chonyi, most
teachers resided in Kitifi town hence the need for a hardship atlowance.

Food insecurity and harsh climatic conditions: Unpredictabte weather conditions led
to faitures in agricutturat production, causing food insecurity.

Shortages and absence of water: Key water and etectricity infrastructure were absent
rn many parts of Chonyi. The availabte water sources were unhygienic and untreated,
raising heatth concerns.

Poor roads ond communication network: Major roads in Chonyi were impassabte during
bad weather and inconvenient during the dry season due to dust, pothotes, and
generat damages, making it difficutt for teachers to move around. Some areas had
timited network coverage, hence affecting communication.

lAass teocher transfers ond understaffing: Atl schoots experienced understaffing, with
onty one out of the twetve secondary schoots in Chonyi Sub County having a
substantive deputy principal. The rest had deputies serving in acting capacities. This
understaffing was a result of mass teacher transfers away from Chonyi due to poor
working conditions.

Committee Concerns

Regarding whether the gazettement shoutd benefit Chonyi Sub County or the entire
Kitifi County, the Petitioner indicated that the petition targeted teachers in Chonyi to
benefit. However, the entire Kitifi County shoutd atso be considered as ASAL area to
benefit from other concession that comes atong with that.

Regarding the justification for gazetting Chonyi as a hardship area and whether the
issues were perennia[ or seasonat, the Petitioner stated that the area deserved the
gazettement as other areas with similar working conditions were atready gazetted.
Further, despite some of the chattenges affecting other parts of the country the
infrastructure in Chonyi was a perennia[ probtem.

Ir.

n.

llL Members sought cctarification regarding municipatity status and in contributed to
extra attowances for teachers. The Petitioner indicated that a municipatity status
woutd attract various benefits such as enhanced house atlowance for teachers not
accorded to rural areas.

The Committee sought ctarification on the report quoted to recommend the
gazettement of Mbita, Lunga Lunga, Suba and Chonyi. The Petitioner indicated that
the report recommended the regions inctuding Chonyi but there was no fottow up yet
Chonyi featured in the inter-agency committee cotlecting data on areas due for
gazettement.

Regarding the efforts made for TSC to address the concerns raised by the teachers,
the Petitioner and KUPPET officiats indicated that despite fottowing up the matter
with TSC, no action had been taken.
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Regarding the fate of other civiI servants in retation to the gazettement, the
Petitioner indicated that the teachers were putting pressure for-gazettemeni but
other civit servants woutd atso benefit as per the respeciive emptoyeri, terms.

Macatder Mines was within a parcel regrstered as Muhuru/ Kadem/Macatder/498
measuring approximatety 2167.5 Hectares (approximatety 5,355.9 Acres)

The totat acreage of the tand gazetted as a forest by the cabinet secretary, Ministry of
Environment, Ctimate Change and Forestry in Legat Notice No. g5 of 2023 mari<ed
annexure 2 is 2494.95 Hectares (approximatety 6,165.0 Acres)

The initiat land was MR. No. 123 with an acreage of 617g acres as presented in survey
ptan FR. NO. 4948. A resurvey was done in '1993 which converted MR. NO. 123 to LR.
NO. 17955 with an acreage of 2,500 Hectares (6,178 acres).

tn 1993, a subdivision of LR. NO. 17955 resutted into LR. NO. 17955/1 and 17955/2
with acreages of 1.019 Hectares (2.518 acres) and 4.110 Hectares (10.30 acres),
respectivety.

The cabinet secretary, Ministry of Lands, pubtic works, Housing and Urban Devetopment,
Hon. Alice Wahome apepared before the Committee and submitted on the various petiiions as
fottows-

MlN./PPETCl2O24lO4Ol MEETING WITH CS MINISTRY OF LANDS PUBLIC WORKS
HOUSING AND URBAN DEVELOPMENT

Delaved adiudication and Settlement of Souatters er the exDi ol Lease of Macalder
Mines Ltd Land

I

ul.

lllesal ac

The committee sought ctarity on the process of gazetting a land as a forest. The cs ctarified
that atI tands are registered by the Ministry whether private, pubtic or community tand. The
land in question was registered under the county Government of Migorj but wai teased to
individuats. After the expiry of the lease, the tand reverted to the County. Therefore, any
negotiation on gazettement as a forest was between the county and the Ministry of
Environment, Forestry and c(imate Change but the Ministry of Landi was onty to document
the records.

Committee Concern

ouisition of o rivate land bv the defunct Awendo Town Council

The Committee had requested the CS to provide information on:

i. The nature of restriction put on the parcel No. North sakwa / Kamasoga/ 1 193 tand;ii. A tist of alt original owners of the entire tand, which was the subject matter of the
Petition; and

iii. A list of the owners who were compensated after computsory acquisition of the tand.

The CS submitted as fo[[ows-
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1t.

ln.

The parcel North Sakwa / Kamasoga / 1 193 measuring 0.5 Ha was initiatty registered in
favor of Obiero Omedo on 9th February, 1977 as the absotute proprietor. However, on
18th Aprit 1984, a restriction was registered against the said parcet of land restricting
any deatings on the within written land unti( a portion measuring 0.5 Ha set aside for
the expansion of the South Nyanza Sugar Scheme (Awendo Township Expansion) in
South Nyanza District has been transferred to the Government,

The parcets which were supposed to be surrendered to the Government were
advertised vide Gazette Notice No. 3737 o'( 24th December '1976 outtining various
parcets to be acquired by the government for the aforesaid reason.

The parcet LR No. North Sakwa/Kamasoga/'1193 was unutitized for gazetted reason as

the tands were found to be unsuitable for sugarcane farming and were not occupied by
South Nyanza Sugar Scheme. Considering section 75 of the Constitution required that
once land has been computsority acquired it ought to be used for designated purpose
onty, the origina[ owners ought to be registered as the lawful owners of the unutitized
parcets of the tand.

A case was fited by the registered owner of the tand together with twetve (12) others
where they ptaced seventeen (17) issues for court determination. A decision was made
vide a court judgment dated 19th November 2009 in Civit Suit No. 133 of 2005 at Kisji
High Court.

According to the decree, the court ordered for the restriction to be withdrawn and a
transfer to be registered in favor of the initiat owner (Obiero Omedo). Upon the
registration of the transfer a titte deed was issued in favor of one Obiero Omedo the
initiaI registered proprietor.

On 26th May 2021 vide Succession Case No. 179 of 2019 in Migori Law Courts the said
parcel of land was transferred to George Otieno Obiero as a beneficiary and a titte
deed was issued. Upon transfer the register was closed on 25th September, 2023 on
subdivision in to two portions number 2945 and 2946 and therefore, the above register
ceased to exist.

The CS provided a list of the original owners of the tand and requested for more time to
provide a list of persons who were compensated after the computsory acquisition.

Committee Concern

ln retation to the timetines for providing the tist of individuats compensated fotlowing the
compulsory acquisition, the CS stated that obtaining the tist of original tandowners was more
straightforward through the gazette notice. However, when it came to identifying the actuat
beneficiaries who were compensated and those who were not, the records were inaccessibte
due to the retocation of the State Department of Lands from one ministry to another. The
Ministry was working towards compiting the tist and assured that it woutd be made avaitabte
at the eartiest opportunity.
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Delaved ad iudication and sett lement of residents of Misufini. Vibandani and Kibarani Sub
location, Tezo Location. Ki tifi North Constituencv

The committee had requested the cs to provide the ownership status of LR No's 5046/9-lg.
The cs provided a list of ownership status of the LR No's 504619-39 noting that the coast
Devetopment company Ltd. was the registered owner of the parcets. However, there was a
caution dated 9th May 2023 by Victoria Naishorua Keen ctaiming beneficiary interested tn on
the majority of the parcets as per the records in the Ministry.

Committee Concerns

con-cerning the significance of the ctaim of beneficrary interest ptaced on the parcets
on 9'" May 2023, by Victoria Naishorua Keen, the CS ctarified that it signated a dispute
over the ownership of the tand. lt imptied that the matter was either under
investigatton or subject to legal proceedings. However, the CS committed to engaging
with the party issuing the caution to ascertain whether it stitt needed to Ue in ptice,
as a(towed by tand [aws. should there be disagreement regarding her ctaimed interest,
the matter woutd be resotved in court.

]l. ln response to the query by the Committee on whether due ditigence was conducted
on the Coast Devetopment Company, which had not fited returns for 25 years but
managed to renevv the lease, the Ministry exptained that the search resu(ts indicated
lease tenures from 1't May 1929, with varying periods of 999 years and others for 99
years, both on teasehotd and freehotd. The Minjstry acknowtedged a potentiat
inconsistency in tenure, particutarty with the 999 years on teasehotd, and committed
to confirming whether that was an error since the standard shoutd have been 99 years
and not 999 years.

The Committee inquired about the awareness of the Ministry of attegations suggesting
that squatters had made payments for setttement. The CS responded, expressing
uncertainty regarding the terms and capacity in which the payments were made. She
emphasized that, in most instances, Kenyans were deceived into making payments for
land and were at risk of financiat toss.

The adjudication and setttement fund strictty adhered to officiat records, ensuring
that no money was accepted before the attocation. Any payments made withoui
officiat documentation fett beyond the control of the Ministry. The CS ptedged to
investigate the matter further during discussions wtth Victoria Keen, inctuding an
inquiry into the availabte land for attocation, if any, for the settters.

The Committee raised a question regarding the renewat of a lease for 99 years,
starting from lstMay 1929, set to expire in 2028, which, according to the search, was
renewed before its expiration. ln response, the CS ctarified that the renewat process
typicatty commences before the lease term conctudes.

However, she noted that extension was atlowed for an expired lease, with renewal
attowed for those who faited to appty for an extension before the expiration. Apptying
for tease renewal before the terrn Iapsed was not a serious concern. Varioui
motivations for apptication of renewats, inc(ude the intention to sett the land or the
desire to embark on development projects. The ptarrning Department routinety

t
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rejected expiring leases and recommended renewal to facititate the approval of new
devetopment ptans.

Delaved adiudication and settlement of residents of Mnarani Sublocation. Kilifi Countv
under absentee landlord

The Committee had requested the CS to provide a comprehensive response and way foMard
to the petition. The CS submitted as fotlows-

As per the records, the tand in question was under Ptot No. 7 Group V Kitifi measuring
approximatety 172.80 acres. lt was registered as LT. 45, Fotio 475, Fite 15284 on
freehotd basis in favor of Wakf of Khadija Binti Suteiman Et-Busaidy who was registered
owner.

I.

I .

However, the parcel of land was encumbered by three different caveats registered in
favor of three different parties as fottows:

a) Caveat dated Aprit 21, 1965 by Ag. Registrar of Tit[es Mombasa c[aiming Ownership
by computsory acquisition by virtue of Gazette Notice No. 17 of 1965 -7.20 acres;

b) Caveat dated November 4, 1965 by East African Power and Lighting ctaiming a
grant of easemen! and

c) Caveat dated 1965 by Ag. Registrar of Tittes on behatf of Government of Kenya
ctaiming ownership by compulsory acquisition of 2.83 acres being portion of Ptot 7
Group V by virtue of Gazette No. 72 of 1966.

The Ministry woutd in the next Financial Yeat (202412025) initiate negotiations with
the registered land owners with a view of arriving at an agreeable compensation and
surrender of the [and for settlement.

Committee Concerns

Concerning the adjudication of Wakf land and whether the previous government had
extended an offer of compensation to Khadija Binti Suteiman Et-Busaidy, the Ministry
acknowtedged the possibitity of previous engagements with Wakf for land acquisition
through setttement or compensation, However, it ctarified that such ptans were
occasionatty formutated but not executed due to budgetary constraints. The Ministry
expressed the intention to initiate discussions regarding the purchase of the land after
budget atlocation.

The CS ptedged to engage with the Wakf of Khadija Binti Suteiman Et-Busaidy to
determine the avajtable tand for compensation. Notabty, the land was registered as
private and coutd not be attocated to individuats without a transfer, which wou(d
require payment through computsory acquisition or setttement purchase. The tand
remained unavailabte for attocation as it was titted under the name of Wakf Khadija
Binti Suteiman El- Busaidy.

ln response to the query by the Committee about the comptetion of the government's
acquisition of the tand, the CS ctarified that the government's focus was on settting
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MIN./PP 2024tO41:.

individuats. The Ministry woutd identify the wakf of Khadija Binti suteiman Et-Busaidy,
negotiate ownership, and work towards compensating and resettling the occupant!,
aiming to put the [and into economic use.

Regarding compensation for the landowners affected by roads buitt by KeNHA, the
Ministry directed the inquiry to the Nationat Lands commission, emphisizing that it
was the appropriate authority responsibte for tand acquisition matters.

ADJO URNMENT AND DATE OF NEXT MEETING

There being no other business, the chairperson adjourned the meeting at 01:50 p.m. The next
meeting witt be hetd on Tuesday, 5thMarch 2024 at 12.00 noon.

Sign: ........

(cHATRPERSON)

o a te...... (.. -7..r.. 0..3-. A9.AT
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Thirteenth Partiament Third Session

REPUELIC OF KENY.A
THE NATIONAL ASSEMBLY

MINUTES OF THE 34TH SITT ING OF THE PUBLIC PET ITIONS COM/'AITTEE HELD ON
THURSDAY MAY 23 2024 IN GARDEN SUITE 1

MACHAKOS AT 10 .00. A.M

PRESENT
1. Hon. Nimrod Mbithuka Mbai, M.p.
2. Hon. Janet Jepkemboi Sitienei, M.p.
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MIN./PPETC/2o24/ 216.. PRELIMINARIES

The Chairperson catted the meeting to order at 10:00 a.m. and proceedings began

with prayers by Hon. Maisori Marwa Kitayama, MP

MIN./PPETC/2o241217:, ADOPTION OF AGENDA

AGENDA
'1 . Prayer
2. Adoption of the Agenda
3. Consideration of Report on Pub(ic Petition No. 14 of 2023 on Delayed

adjudication and settlement of residents of Mnarani Sublocation, Kilifi
County under absentee Landlord

4. Consideration of Report on Pubtic Petition No' 36 of 2O23 on Delayed
adjudication and settlement of residents of Misifuni, Vibandani and Kibarani
sub locations in Tezo Location, Kitifi County

5. Confirmation of minutes of previous sittings
6. Matters Arising
7. Any Other Business
8. Adjournment

The Agenda was adopted to constitute business having been proposed by Hon.

Janet Sitienei, M.P. and seconded by Hon, Edith Nyenze, M.P.

MtN.iPPETCl2024t218: CONFIRAAATION OF MINUTES OF PREVIOUS

SITTINGS

The Agenda was deferred,

MtN./PPETC/2024/219:, CONSIDERATION OF REPORT ON PUBLIC

PETITION NO. 14 OF 2023 REGARDING DELAYED

ADJUDICATION AN D SETTLEMENT OF RESIDENTS

OF MNARANI SUBLOCATION KILIFI COUNTY

UNDER ABSENTEE LANDLORD

The Committee reviewed the draft Report and made the following
observations:

The tand was registered in favor of Wakf of Khadija Binti Suteiman Et'

Busaidy under subdivision No. 72.15-18, Group No V, Meridionat District of
South-A- 37/Y.|V.6.5 in the tocatity South of Kitifi Creek under office copy

number 36759-63.

Fatma Mohammed Fadhit At Baakry and Zayane Mohammed Omar were
appointed as trustees of the waqf on 15th August 1996. Zayane Mohammed

Omar ptaced a deed of retirement in September 2001 and Fatma Mohammed

is the present sote trustee. 
z ,
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ln. Ms. Fatma Mohammed through her advocates engaged the National
Government through the Ministry of Lands, Public Works, Housing and Urban
Devetopment and initiated an offer of sate for group V Plots No. 7, 16 and '18

in the Waqf for the setttement of squatters through the Land Setttement
Fund.

vi

tv. There are residents squatting on the [and at Mnarani, Kitifi County who had
put up permanent structures such as schools and residential homes, and the
government had provided the necessary infrastructure such as electricity
connectivity, water, roads and other social amenities,

Even though previous government administrations may have engaged the
trustees of the Waqf for computsory acquisition of the land for setttement,
such plans were formutated but not executed due to budgetary constraints.

The Ministry of Lands, Pubtic Works, Housing and Urban Devetopment had
expressed wi[lingness to engage the trustee of the Wakf of Khadija Binti
Suteiman Et-Busaidy with a view to purchase it and issue tittes to the
residents.

v . Onty upon purchase of the Waqf properties as per the provisions of section
21 of the Waqf Act 2022, can atlocation of the land be undertaken by the
Ministry of Lands, Pubtic Work, Housing and Urban Development in
accordance with the Land Act, Cap 280,

The Committee made the following recommendations:

Prayer 1: inquires into the ownership of the tand occupied by Mnarani residents
registered as plot No: YSR130 Section V situated at Mnarani-Kilifi
Takaungu in the name of Katthum Binti Mohammed and Shariffa Binti
Mohammed

The Committee undertook this inquiry by tistening to the various
stakehotders and state agencies and established that the [and is registered
in the Wakf of Khadija Binti Suleiman Et-Busaidy.

Prayer 2: recommends that the parcel of tand in Mnarani be acquired and
granted to the present occupants and the process of compensation be
finalized.

The Committee recommends that the national government through the
Ministry of Lands, Pubtic Works, Housing and Urban Devetopment and the
Ministry of Finance and National Treasury prioritizes the setttement of the
residents of Mnarani and undertake through the Nationat Land Commission
the computsory acquisition of the land as per the provisions of the Land Act.
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iii. The Commjttee recommends,-tha! the trustee of the waqf [/-S. Shariffq Binti

Mohammed seeks to dispose of the specific land registered in the Wakf of
Khadija Binti Suleiman Et-Busaidy in accordance with the provisions of the

Waqf Act Section 21 and 18.

Prayer 3: recommends that the land be adjudicated to ensure that the

residents acquire titte deeds and save the residents from alteged

erroneous records and missing information on the parcets of land

iv. The Committee recommends that upon such acquisition the Cabinet

Secretary Ministry of Lands, Public Works, Housing and Urban Devetopment

submits the request to the Nationat Land Commission for the attocation of
the tand under section 12 (1) of the Land Act, Cap 280.

i,ilN./PPETC/2 024 / 220 : CONSIDERATION OF REPORT ON PUBLIC

PETITION NO. 36 OF 2023 REGARDING DELAYEO

ADJUDICATI ON AND SETTLEMENT OF RESIDENTS

OF MISIFUNI VIBANDANI AND KIBARANI SUB

LOCATIONS IN TEZO LOCATION KILIFI COUNTY

The Committee reviewed
observations:

the draft Report and made the following

ll.

l .

The tand has permanent and semi-permanent residential houses, shops

access roads, piped water suppty, etectricity service lines, and institutior.
(churches, mosques, schoots and co[[eges). This is irrespective of the facc

that there is seemingty no formal approved map of the said parcets of land

in addition to the different existing versions of the proposed subdivisions of
L.R 5046/5.

Coast Devetopment Company Ltd was registered in 1966 and the lease for
the tand was given in 1929. There was inconsistency in the registration of
the land as it was registered before its formation.

Despite a caveat dated 14h June 1982 by the Government claiming absolute

ownership in respect of LR No. 5M6/5 by compulsory acquisition, the tand

remains registered under Coast Devetopment Company.

There was a dispute over the ownership of the land as at 9th May 2023, as

there was a ctaim of beneficiary interest ptaced on the parcets by [1s.

Victoria Naishorua Keen.

The Company is inactive as the records from the Business Registration

Service show that the annuat returns fited tast on 17th of January 1987 by

Rosemary Sanau Keen indicated the sharehotding of the Company was; John

KeenTO%, Mrs. R. Keen 20% andAti Mohamed 10%.

+
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The agreement between Mr. John Keen and the residents that prospective
buyers woutd make payments, and upon completion of the instatments,
woutd be entitted to be recorded in the members register and issue with
share certificates was not honoured.

vlt. The search indicates the [and has been subdivided but there is no record of
the subdivision nor the authority of the subdivision.

vlll. Given Mr. John Keen's demise in July 2020, efforts by the Committee to
reach the other directors to undertake negotiations or transactions with
settters on the land have not been fruitful.

The Committee made the following recommendations:

Prayer 1: inquires into the ownership of the tand occupied by the residents of
Misufini, Vibandani and Kibarani Sub-Locations-Kitifi North
Constituency in the name of Coast Devetopment Company.

i. ln response to the above prayer, the Committee has estabtished that the
tand is registered in the name of Coast Development Company.

The Committee recommends that the Director of Criminal lnvestigation
investigates the inconsistency that the lease for the tand was given in 1929,
but it was registered in 1966.

Prayer 2: estabtishes whether Coast Devetopment Company is a legatty
registered company and the number of locals that bought
shares in the Coast Development Company and their fate in
terms of their sharehotding in the company

ln response to the above prayer, the Committee has established that Coast
Development Company is a legatly registered company but dormant since
1987. Sharehotders of the company are John Keen 70%, Mrs. R. Keen 20% and
Ati Mohamed 10%.

n,

The Committee recommends that the Director of Criminal lnvestigation
investigates the atteged fraud in the agreement between Mr. John Keen and
the residents that prospective buyers would make payments, and upon
comptetion of the instatments, be entitted to be recorded in the members
register and issued with share certificates.

recommends that the Government under the 1 Mittion Acre
Compu[sory Land Acquisition Programme acquires the land for
the locat residents and that the [and be adjudicated so as to
ensure that the residents acquire title deeds
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jii. -- ln response -,to,-,the. ab.ove pr:ayer, Jhr Commlttec. fe-comlneld! that the
Ministry of Lands engages Mt-Yletoria--ltaishonra*Keen -wjth-a view to
estabtish the reason for the d-rrcumbrance and address any disputes through
the tegaL mechanisms.

Prayer 4: Makes any recommendation deemed fit in addressing the ptight
of the Petitioners and uphotding the ru[e of taw.

iv. The Committee also recommends that in each financial year, the Cabinet
Secretary Ministry of Lands, Pubtic Works, Housing and Urban Development
submit Budget Estimates for the acquisition of land in the Coasta[ region
from absentee landtords for the settlement of citizens.

MtN./PPETC/2024t221: ADJOURNMENT AND DATE OF NEXT MEETING

a

./6^40^
The Chairperson adjourned the meeting at 01 :00 p.m. The next meeting )adtf6e
held on Thursday, 23'd May 2024 at 02:00 p.m.

Sign:

(cHATRPERSON)

Date D G 2-47
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