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CHAIRPERSON' S FOREWORD
On behalf of the Deparhnental Committee on Trade, Industry and Cooperatives in pursuant to

provisions of Standing Order 19g (6), it is my pieasant priviiege and honour to present to this'

House the Report of the Committee on its consideration of the Kenya Accreditation Service 8i11,

201 8.

This report contains the Cornmifiee's proceedings of the consideration of the Sacco Societies

(Amendment) Kenya Accreditation Service 8i11, 2018, National Assembly Bills No. 17 that was

published on 7e June, 2018 and read a First Time on 26ft June, 2018. ln processing the 8i11, the

Committee invited comments from the public by placing advertisements in the Daily Nation on

Friday 6ft July, 2018 pursuant to Article 118 of the Constitution. Stakeholders made oral and

written submission for consideration by the Committee. The Committee has since adopted the

stakeholders' amendments for intoduction into the Bill during the Committee Stage of the Bill.

In considering the Bill, the Committee noted that the Bil1 seeks to estabiish the Kenya National

Accreditation Service as an intemationally recognized and effective accreditation system. The

Bill shali estabiish the Service as the sole recognized body for accreditation in Kenya, The Bill

shall also repeal the Kenyan Accreditation Service Order, 2009, which was made under the State

Corporations Act (Cap. 466 of the Law of Kenya). The Bill gives powers to the responsible

Cabinet Secretary to make regulations; however, it does not limit fundamentals rights and

freedoms. The Bill does not concem. county governments in terms of Articles 110(1Xa) of the

Constitution. The Bill is a money Bili for the purposes of Ar|icl e 174 of the Constitution and that

the enactnent of the Billwill occasion additional expenditr:re of public firnds as it seeks to set an

Authority. The Biil has 34 clauses, three Schedules and divided into seven parts.

The Commiuee is gratefirl to the Offices of the Speaker and the Clerk of the National Assembly

for the logistical and technical support accorded to it during its sittings. The Committee wishes to

thank the stakeholders for their participation in scrutinizing the BiIl.

Finaily, I wish to express my appreciation to the Honorable Members of the Committee who

made useful contributions towards the preparation and production of this report.

HON. KANrM KEGA, M.P (CTTAIRPERSO}O

DEPARTMENTAL COMNTITTEE ON TRADE, INDUSTRY AND COOPERATTYE
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E)(ECUTTVE SI]MMARY
The Accreditation Service Bilr, 20ig @ereinafter referred to as the Bili) seeks to establish the

KenyaNationa]AccreditationServiceandrepealtheKenyaAccreditationServiceorder,2009,
which was made under the State Corporation Act (Cap. 446 of the Laws of Kenya)'

The committee placed an advert in the dailies on Friday 6tr July, 2018, calling for memoranda

from the public oo. iu" committee received written memoranda and oral submissions from

severar stakeholderr.-- rn committee deliberated on and considered the views of the

sCeholders and some were adopted by the committee'

The committee recommends that the proposed Keoya{lcJeaitation Senrice Bill' 2018 be passed

ilrh" fue with the proposed Committee stage amendments.
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I l.O INTRODUCTION

1.1 Estab[shment of the Committee

The Departmental Committee on Trade, Industry and Cooperatives is one of the fifteen

Departrnental Committees of the National Assembiy established uncler Stan.ding Order 216

whose mandates pursuant to the Stwzding Order 216 (5) are as foilows:

a) To investigate, inquile into, and report on all matters relaring to the mandate,

management, activities, administration, operations and estimates of the assigned

ministries and departments;

b) To study the programme and policy objectives of ministi.'ies and deparhnents and the

effectiveness of their impiementation;

c) To study and review all legislation referred to it;

d) To study, access arrd analyze the relative success of the ministries and deparbnents

measured by the results obtained as compared with their stated objective;

e) To investigate and inquire into all matters relating to the assigned ministies and

deparfiraents as they may be deemed necessary, and as may be referred to the House;

0 To vet and report on all appointrnents where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order No.204 (Committee

on appointrrents); and

g) To make reports and recommendations to the House as often as possible, including

recortmendations of proposed legislation.

1.2 Mandate of the Commiftee

In accordance with Second Scheduie of the Standing Orders, the Committee is mandated to

ovelsee:-

Trade, securities exchange, consumer protection, pricing policies, commerce, industrialization

including special economic zones, enterprise promotion and development including small and

medium-size enterprises, intellectual properfy, industrial standards, anti-counterfeit policies and

co -operatives development.

In executing its mandate, the Committee oversees the Ministry of Industry, Trade and

Cooperatives.
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1.3 Committee MembershiP

The Committee on Trade, Industry and Cooperatives was constihrted by the House on Thursday

;;; ;;; er,20t7 and comprises of the following Members:-

ChairPerson Hon' Kanini Kega" MP

Vice'Cnairperson Hon' Comeliy Serem' MP

Members Hon' Alexander Kimutai Kigen Kosgey' MP

Hon. Alois MusaLentoimaga' MP

Hon. Anab Mohamed Gure' MP

Hon. Andrew Mwadime, I\rfP

Hon. BunYasi John Salcera" MP

Hon. Daniei Maanzo' Iv[P

Hon. WanYonYi Ferdinand' MP

11oa. James Mukrare, MP

Hon' Jones Molw4 MP

Hon. KiPruto Moi' MP

Hon. Murungi Kathuri' MP

Hon. Gichimu Robert' MP

Hon. Kimani Patrick Wainaina Jr:ngle' MP

Hon. Korir Generali Nixon Kiprotich' MP

Hon. Nduati JosePhNgugi' MP

Hon. WachiraRahab N4ukami' MP

Hon. (Dr')'Wilberforce Oundo' Phd' MP
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2.0 CONSIDERAT'ION OF'T'IIE tsILL

2.1 Baekground
The Kenya Accreditation Service Bil1, 2018 was introduced in the National Assernbly on26fi
June, 2018 as National Assembly Bil1s No.17 of 2018 through Kenya Gazette Supplement No.

70 of 2018. Following the First reading, of the Bill stood committed to the Departmental

Committee on Trade, hdustry and Co-operatives pursuant to the Nationai Assembiy Standing

Orders.

The Bill seeks to establish the Kenya National Accreditation Service as an intemationally
recognized and effective accreditation system. The Biil shall establish the Service as the sole

recogniTsd body for accreditation in Kenya. The Bili shall also repeal the Kenyan Accreditation
Service Order, z}Og,which was made under the State Corporations Act (Cap. 466 of the Law of
Kenya). The Bill gives powers to the responsible Cabinet Secretary to make regulations;

however, it does not limit frrndamentals rights and freedoms. The Bill does not concem county
governments in terms of Articles 110(1)(a) of the Constitution. The BiIl is a money Bill for the

purposes of Article 114 of the Constitution and that the enactment of the Bill will occasion

additional expenditrue of public funds as it seeks to set an Authority. The Bill has 34 clauses,

three Schedules and divided into seven parts.

Pursuant to Article 118 of the Constitution and Standing Order 130(1) the Committee during its
fourth sitting considered the Bill and resolved to subject it to public participation. The

Committee sought for submission of memoranda from the public/stakeholders through an advert

that appeared in the local dailies on Friday 6ft July, 2018.

2.2 Clause by Clause Analysis
PART I. PRELIMINARY

This Act may be cited as the Kenya Accreditation Service Act,2018.

ln this Act unless the context otherwise requires-

"accreditation" means in relation to a Conformiqy Assessment Body, an attestation by the

Service that the conforrnity assessment body is competent to carry out specific
conformity assessment tasks ;

"accredited body" means an organisation or facility that has been accredited by the
Service;

"accreditation certificate" means a document or set of documents that states that
accreditation has been granted to the conformity assessment body named in the

1

2
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docirments, the conditions under which the accreditation has been granted and the scope

of the accreditation;

.,accreditation committee" means the accreditation committee established under section

9;

..accreditation mank" means the mark issued by the Service to be used by an accredited

body to indicate that body's accreditation status;

,,assessment" meaD.s the process undertaken by the Service to evaluate the competence of

a conformity assessment body based on particular standards or other normative

documents for a defined scope of accreditation;

..Board,,.meanstheBoardofDirectorsoftheserviceestablishedrrndersectionT;

.,conformityassessmenf'meansdemonstrationthatspecifiedrequirementsrelatingtoa

product, process, system, person or body have been firlfilled;

..conformityassessmentbody"meansanorgaDiZationorafaciiitythatcarriesout

conformity assessment services including testing' calibration' inspection' certification of

managemeo, rvrrilr, ""6i"",t"o 
orp"lrlo*, certification of processes, or registation;

..Cabinet Secretary,, means the Cabinet Secretary for the time being responsible for

matters related to accreditation;

..chief Executive officer" means the chief Executive officer of the Service appointed

.,scope of accreditation" means the specific conformity assessment services that may be

offered by a conformity assessment uoJv io' which accreditation has been granted by the

under section 13;

Service; and

..Service,,meanstheKenyaAccred.itationServiceestablishedundersection4

The objects of this Act shall be to-

(a) Establish the Service;

3

(b)Recognisetheserviceasthesolebodyresponsibleforcarryiqgoutthe
accreditation of conformity ass e s sment bodies ;

(c) Establish an internationally recognised accreditation system'

(d)Promoteaccreditationforthefacilitationof"l":utheenhancementof
health,safety,environmentaiprotection'economicperformanceand
transformation of KenYa; and
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(e) Promote the competence and equivalence of accredited bodies.

PART II. ESTABLISHMENT POWERS AND FUNCTIONS OF TIIE SERVICE

4. (1) There shali be established a service to be known as the Kenya Accreditation Service.

(2) The Service shall be the successor to the Kenya Accreditation Service established in

accordance with the Kenya Accreditation Service Order, 2009.

(3) The Service shall be a body corporate, with perpetual succession and a common seal and

shall, in its corporate name, be capable of-

(a) Entering into contracts;

(b) Siting and being sued;

(c) Taking, purchasing or otherwise acquiring, holding or disposing of movable and immovable

properfy;

(d) Borrowing and lending money;

(e) Charging fees for its services; and

(f) Doing or performing all acts necessary for the proper execution of its flrnctions under this

Act which may lawfuily be done by a body corporate.

5. The headquarters of the Service shall be in Nairobi.

6. The functions of the Service shall be-

(a) To accredit conformity assessment bodies;

(b) To promote accreditation in Kenya;

(c) To promote the competence and equivalence of accredited bodies;

(d) To promote recognition of accredited bodies by users of conformity assessments;

(e) To establish and nurhre relations and cooperation with regional and international

accreditation bodies, persons, associations and organizations that the Service may consider

desirable or appropriate in furtherance of the objectives of this Act;

(D To participate in the formulation and monitoring of national, regionai and intemational

guidelines and standards to facilitate the accreditation process;

(g) To raise public awareness on the importance and purpose of accreditation through

stakeholder engagements and training;
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G) To initiate, negotiate, conciude and maintain international mutual recognitron

agreements relating to accreditation;

(i)To support the Government in activities on mutual recognition agreements

relating to accreditation;

6) To co-ordinate in iiaison with regulators in respect of any mater related to

accreditation;

G) To obtain and maintain membership to national, regional or intemational

organizations that may assist the Service to achieve its objects and actively

participate in such organizations;

(i) To promote recognition and protect the use of the Service's logo and marks;

(m)Topromoteandprotectregionalandinternationala:rangementmarks;

(n) To establish appropriate specialist tech:rical committees;

(o) To develop, regulate and review the criteria or requirements for accreditation

of conformitY assessment bodies;

G) To formulate and implement national guidelines a:rd standards to faciiitate the

accreditation Processl

(q)Toassessconformityassessmentbodiesforcompetenceandadvisefor
designation by regulatory authorities;

(r)Tocompelaccred'itedbodiestotakeappropriateactionsrelatedtotheir
conformitY assessments ;

(s) To establish and maintain a register of accreditation status of all conformity

assessment bodies in the prescribed manner;

(t)Todesigna:rdissueaccreditationcertificatestoaccreditedconformity
assessment bodies in the prescribed marlner;

(u) To publish in the Gazetleand on its website ali conformity assessment bodies

that have been accredited at least quarteriy in the prescribed manner;

(v)To promote use of accreditation marks on certificates issued by conformity

assessment bodies; and

(w)Toperformarryotherfunctionnecessaryfortheachievementoftheobjectives
of this Act.
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PART Itr. TIIE BOARD AND THE, NIANAGEMENT OF THF] SERVICE

(1) The management of the Service shaIl vest in a Board of Directors which shall consist

of-

(a) A oon- executive chairperson appointed by the President on the

recornmendation of the Cabinet Secretary;

(b) Th" Principal Secretary in the minislry for the time being responsible for
matters related to accreditation or a designated representative;

(c) The Principal Secretary in the ministry for the time being responsible for
matters related to finance or a designated representative;

(d)Six other members appointed by the Cabinet Secretary being -
(i) One representative of consumer organizations;

(ii)One expert in health and safety;

(iii) One registered engineer;

(iv) One expert in laboratory practice;

(v) One expert in environmental science; and

(vi) One who shail be an expert in trade or manufacturing; and

(e) The Chief Executive OfEcer, who shall be ar ex officio member.

(2) The ofEce of a member of the Board may falI vacant if-

(a) The member resigns in writing-

(i)In the case of the chairperson, to the President;

Or

(ii) In the case of any other member, other than an ex fficto member, to
the Cabinet Secretary;

@) The member dies;

(c) The member is adjudged bankrupt;

(d) The member is convicted of an offence and is sentenced to a tenn of
imprisonment for a period of at least six months without an option of fi.ne;

7
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(3)ThechairpersonshallpresideateverymeetingoftheBoardandwherethe
chairperson is absent, the members present shall appoint one from their number to preside

(e) The member has been absent from three consecutive meetings of the Board

without reasonable cause; or

(DThememberisincapacitatedbymentalorphysicaliltnessandisunableto
discharge the fi.rnctions of the office'

at that meeting.

Board.

Commrttee.

Offrcer

(3) The appointment of the Accreditation committee shall be in the manner prescribed by

Regulations

8

(a)ThequorumforthemeetingsoftheBoardshallbefi.vemembers.

(5) The conduct of the business of the Board shall be as provided for in the First Schedule

and, except as provided in the First Schedule, the Board shali regulate its own procedure'

(6)The members of the Board shall be appointed by notice in the Gazelle and shall serve

for a term of three years which may be renewed for one further term of three years'

(i) The Board may establish committees, including specialist technical comittees' to deal

with any matter that may arise out or o' ut connected with any of the functions of the

(2)TheBoardmayco-optanypelsontoacommitteeestablishedbytheBoard.

(3) where the Board establishes a committee under this section' it shall determine the

composition of the committee and the rules and procedures that shall be adopted by the

9 (i)ThereisestablishedacommitteetobeknownastheAccreditationCommittee.

(2) The Accreditation committee shali consist of not less than five members who shall be

drawnfromspecialisttechnicalcommitteesandappointedbytheChiefExecutive

(a) The conduct of the business of the Accreditation committee shall be as provided for

in the second Schedule arld, .*".p, as provided in the Second Schedule' the

Accreditation Committee shall reguiate its own procedure'

(1) The Accreditation committee shall grffit, renew' extend' suspend or'withdraw

accreditation to a conformity assessment body'

(2) In the performance of its firnctions, the Accreditation committee shal1 be objective'

10

independent aad imFartiai'
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t2.

13

(3) The Accreditation Committee may withdraw an accreditation from a conformity

assessment body, wrthout having first suspended the accreditation, if-

(a) The accreditation was obtained by fraud;

(b) The conformity assessment body becomes insolvent, goes into liquidation or is

ordered to be wouad up by a court of competent jurisdiction; or

(c) There has been a complete breairdown of the conformity assessment body's

management system or the conformity assessment body's competence'

( ) The Accreditation Cornmittee my delegate to the Chief Executive Offrce the function

of-

(a) Suspecting or withdrawing the accreditation of a conforrrity assessment body

in the case of a breach of administative procedures; or

(b) The renewal of the accreditation of a conformity assessment body.

(i) There is established a committee to be known as the Appeals Committee which shall

hear and determine appeals reiating to decisions of the Accreditation Committee.

(2) The Appeals Committee shall be an ad hoc committee consisting of tlree persons

appointed by the Chief Executive Officer to hear and determine an appeal relating to a
decision of the Accreditation Committee.

(3) The members of an Appeals Committee shall be experts in matters related to the

accreditation of conformity asses sment bo dies.

(4) A member of the Appeals Committee shall not be or have been a person who

participated in the making of the decision of the Accreditation Committee that is being

appealed against.

(1) The conduct of the business and affairs of an Appeals Committee shall be as set out in

the Third Schedule to this Act.

(2) Except as provided in the Third Schedule, an Appeals Committee shall regulate its

own procedure.

(1) There shall be a Chief Executive Officer of the Service appointed by the Cabinet

Secretary on the recorlmendation of the Board.

(2) Aperson qualifies to be appointed as the Chief Executive Officer if that persoo -
(a) Has a post graduate degree in -
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(i)Science;

(ii) Information technologY; or

(iii) Business administration;

(b) Has at least ten years' relevant professional experience of which five shall

have been in a senior management position;

(c)SatisfiestherequirementsofChaptersixoftheConstitution;

(d) Does not hold a public offi'ce; and

(e) Is otherwise not disqualified by any other written law'

(3) The Chief Executive Officer shall hold office for a term of three years and may be

"figiUf" 
for re-appointrnent to otre further term of,tlree years'

(a) The Chief Executive officer shall, subject to the generai directions of the Board, be

responsible for the day to day manag"-"oi of the Service' the exercise of its powers and

tUe aischarge and performance of its flrnctions'

(5)TheCabinetSecretary,onthewrittenlgggmmendationoftheBoardandfor
reasonabie cause, may revoke the appointment of the Chief Executive officer at any

time.

(6)WheretheBoardrecommendstherevocationoftheappointrnentoftheChief
Executive officer, the recommendation shall be valid if it is supported by at least two-

thirds of the members of the Board'

(1) The Service may appoint such other staff as it considers necessary for the exercise of

i , po*"tt and discharge of its flrnctions'

(2) The Staff of the service shall be appointed on such terms and conditions as shall be

determined by tbe Board on the ,.,ot*""dations of the salaries and Remuneration

Commission.

(1)A:rypersonwhoisorwhohasbeeninvolvedintheperfomranceofanyfirnctionof
the service, the Accreditation committee or the Appeals Committee' shall not disclose

any hformation in the performance of that firnction except -

(a)Toapersonauthorisedtohavethatinforrnationfortheperforrnanceofa
function under this Act

(b) Where that Person is authorised under this Act to disclose that information;
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(c) Where that person discloses that infonnation in accordance with a provision of
any written law or an order of a courl of competent jwisdiction; or

(d) \Vhere the infonnation is disclosed by r on the authority of the Cabinet

Secretary, the Board or the Chief Executive Offrcer.

(2) A member of the Board, or an officer or agent of the Service shali, in the performance

of any frrnction or exercise of any power under this Act, preserve the con-fidentiality of
any matter coming to the knowledge of that member, offi.cer or agent.

(3) A member of the Board, or an officer or agent of the Service shaii not, without any

reasonable cause -
(a) Disclose any confidential information to any person; or

(b) Pennit an unauthorised person to gain access to any information in the

possession, custody or control of the Service.

(a) A:rV person who contravenes the provisions of this section commits an offence.

No Matter or thing done or omitted to be done by a member of the Board, or an off,rcer or

agent of the Service, if the maffer or thing is done or omitted in good faith in the

execution of the powers and the performance of the functions of the Service, shall render

the member, officer or agent, or any other person's action on the member's, offi.cer's or
agent's direction, personally liab1e to any action, ciaim or demand whatsoever.

(1) The cofllmon seal of the Service shall be kept in the custody of the Chief Executive

Offrcer and shall not be affixed to any instrument or docrunent except as the Chief
Executive Offrcer may authorise.

(2) The common seal of the Service shailbe authenticatedbythe signature of the Chief
Executive Officer.

PART IV- ACCREDITATION

18. (1) A confonnity assessment body that seeks to be accredited shall apply to the Service

for accreditation in the prescribed manner.

(2) The Service shall receive an application for accreditation and -
(a) Evaluate the application in accordance with this Act and any relevant nationai,

regional or intemational standards;

(b) Progress an approved application to assessment or inform the conformity
assessment body, in writing, that the application has not been progressed to

assessment and give its reasons for not progressing the application; and

l7
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(c) Recommend for the granting, retention, Ienewal, suspension or withdrawal of

accreditation to the conformity assessment body'

(3) Where the Accreditation cornrnittee grants accreditation to a conformity assessment

body, the Service shaii notify the conformity assessment body within fourteen days and

issue the conformity assessment body with an accreditation certificate a,,d impose on the

conformity assessment body such conditions as may be necessary'

(4)Where the Accred.itation committee denies a conformity assessment body

accreditation, the Service shall notify the body within fourteen days of the decision'

(5) The Service may publish guidelines or criteri4 in accordance with the provisions of

this Act, and any matter necessary or expedient for the proper administration of this Act

including

(a) The different categories of accreditation;

G) The fees applicable to different categories of accreditation;

(c)ThefeesapplicablefortrainingorotherprojectsundertakenbytheService;

(d)ThepropeluseofthelogoandanyaccreditationmarkoftheService;and

(e)Theploperuseofregionalorinternationalmarksofaccreditation.

(1) An accred.itation certificate issued under this Act shall be valid for the period

prescribed in the certificate'

(2) An accreditation certificate shall be sealed with the common seal of the Service and

shallbeauthenticatedbythesignatureoftheChiefExecutiveofficer.

(3)Theaccreditationcertificateshaliremainthepropertyoftheserviceandshallbe
s*rrendered to the service whenever required to do so by the Service'

(a)TheServicemayimposesuchreasonableconditionsasitdeemsfitbeforeissuing
conforn.rityassessmentuoaywitt.anaccreditationcertificate.

(1) A conformity assessment body that has been issued with accreditation certificate shall

complyatalltimeswiththeprovisionsofthisActandanyconditionsthatmayhavebeen
imposedbytheAccreditatio,co**it.eeontheconforrnityassessmentbody.

(2) A conformity assessment body that has been issued with an accreditation certificate

who misuses its accreditation status including the misrepresentation of date of

accreditationormisusesanaccreditationmarkcommitsanoffence.

20
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21. (1) The Service, on the recommendation of the accreditation committee, may suspend an

accredited conformity assessment body from offerilg accreditation services for the period

specified in the notice of suspension or untii such earlier time as the Service may

determine;

Provided that a suspension shali not last for a period exceeding six months.

(2) The Service, on the reqommendation of the accreditation committee, may suspend an

accredited conformity assessment body from offering accreditation services where

conforrrity assessment bodY -
(a) Has contravened or failed to comply with the conditions imposed by the

Service;

(b) Has failed to comply with the directions of the Service;

(c) Has provided false or misieading infomration to the Service;

(d) Is no longer a fit or proper to hoid an accreditation certificate;

(e) Has contravened any of the provisions of this Act;

Or

(f) Has failed to pay any prescribed fee under this Act'

(3) Where a certificate of accreditation is suspended on account of non-payment of

accreditation prescribed fee, the suspension sha1l be imposed by the Service without

reference to the accreditation committee and shall be lifted if the fee is paid within thirty

days of the notice of suspension being issued to the holder of the certificate.

(4) A certifi.cate of accreditation shall be withdrawn by the Service where the conformity

assessment body has been suspended for non-payment of the prescribed fee and fails o

pay the fee within the period specified in sub-section (3).

(5) The Service may suspend or withdraw an accreditation certificate without referring

the suspension or withdrawal to the Accreditation Committee upon the request of a

holder of the certificate.

(6) Where the Service has suspended or withdrawn an accreditation certificate, it shall,

within fourteen days of the suspension or withdrawal, publish on its website the status of

the accreditation of the confonnity assessment body as suspended or withdrawn.

The Service shall pay out of the firnds of the Service, the chairperson and members of the

Board, members of the Accreditation Committee and members of the Appeals
22
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23.

24.

Committees such allowances as the Salaries and Remuneration Commission may

recommend.

(1) A conformity assessment body that is aggrieved by a decision of the Accreditation

committee may, by notice in writing to the chief Executive officer and upon payment of

the prescribe fee, file an appeal with the chief Executive officer against the decision

within twenty one days of being notified of the decision.

(2) A notice of appeal under this section shall set out the grounds of the appeal'

(3) Within fourteen days of receiving a notice of appeal, the chief Executive ofEcer

shall appoint an Appeals committee to hear and determine the appeal'

(4) Within seven days of being appointed by the chief Executive officer, the Appeals

Committee shall serve the Accreditation Committee with a copy of the notice of Appeal'

(5) Where the Accreditation Committee has been served with a notice of appeal by An

Appeais Committee, the Accreditation Commifiee shall file its response within seven

days.

(1) The Appeals Committee shail consider the notice of appeal and the lesponse of the

Accreditation Committee before making an award'

(2) An award of the Appeals Committee may -

(a)ConfirmthedecisionoftheAccreditationCornmittee;

(b)Directtheservicetoconductare-assessmentoftheconformityassessment
bodY; or

(c)Givesomeotherdirectionororderincludinganorderastocosts.

(3) Where an appeal has been filed against a decision of the Accreditation Committee and

the Accreditation conrmittee has been served with a copy of the notice of appeal' the

decisionoftheAccreditationCommitteeshallstanduntiltheappealhasbeenheardand
determined by the Appeals Committee'

(a) The Appeals Committee may direct the ta:ring of costs in accordance with a

prescribed scale under this AcL

(5)WheretheAppealsCommitteegrantsapartycosts,thatpartymayapplytothe
Appeats Comrnittee for a certificate of costs'

(6) A parry to an appeal who has been issued with a certificate of costs under this section

may file the certificate in the Higlr court and it shall be deemed to be a decree of the

High Court and executed as such'
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25. (1) A parry who is aggrieved by an award of the Appeals Committee may, within thirty

days of being notified of the award, appeal against the award to the High Court'

(2) An award of the Appeals Committee shall not be enforced where an appeal against

the award has been made to the High Court'

(3) The High Court may, after hearing an appeal under this section -

(a) Confirm the award;

(b) Revise the award;

(c) Remit the proceedings of the appeal to the Appeals Committee and direct that

the Appeals Committee shall revise the award as the court may deem frt and

proper; or

(d) Make any other order as it may consider just, including an order on costs.

PART V - FINANCIAL PR.OVISIONS

26. (1) There is estabiished. a fund of the Service to be known as the General Fund'

(2) The Fgnd shal1 be the successor of the General Fund established.under the Kenya

Accreditation Service Order, 2009 -

(3) The fund shall vest in the Service'

(a) The Fund shall consist of such monies as -
(a) Were held bY the former Fund;

(b) May accrue or vest to the Service in the exercise of its powers or the

performance of its firnctions under ttris Act;

(c) May be prescribed as fees or charges payable to the Service under the Act;

(d) May be received as grants, gifts or donations;

(e)MaybeappropriatedforthepurposesoftheService;and

(D May be borrowed or raised by the Service for the purpose of meeting any of

its obligations or discharging any of its duties'

(5) The service may invest any of its flrnds not immediately required for its pupose-

a) the service may be directed by the cabinet secretary for the nationai treasury;

OI
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b) In such marner as may be approved by the cabinet secretary

27 The financial year of the service shali be the period of twelve months ending on the 30s

June.

(1) the Board shall, before the colnmencement of each financial year' causes to be

prepared and shali approve the estimates of revenues and expenditures of the service for
28.

29

30.

that financial Year

(2) The estimates of revenues and expenditues of the sewice shall, in particular, provide

for the-

a) Payment of salaries, allowances and other charges in respeCt of the staff of the

servlce;

b)Paymentofpensions,gratuitiesandotherretirementbenefits
payable out of the funds of the service;

c) Training, research, investor education, and securities industry development of the

servrce;

d) Acquisition, maintenance, repair and replacement of equipment and other movable

and immovable properfy of the service;

e) creation of reserve firnds to meet the fun]Ie or contingent liabilities of the service;

and

D Expenditure incurred by the service in the exercise of its powels and the

performance of its functions'

(3) The service shall submit the estimates of revenues and expenditures of the service to

the cabinet secretary for approval'

(1) the Board of the service shall cause to be kept proper books of account of the income'

expenditure, assets, liabilities and financial transaction of the service'

(2) The Boa4rd shall submit to the Auditor-General within three months of the end of the

financial year, the financial statement of the service'

(3)TheAuditor-Generalshallauditthefinancialstatementoftheserviceinaccordance
with the provisions of the Public Audit Act' 2003'

No duty shall be chargeable under the Stamp Duty Act in respect of any instrument

executed by or on behafu of the service for which the service wourd ordinarily be liable to

pay.

A person commits an offence if that person contavenes any provision of this Act and

whereconvictedofanoffenceunderthisAct,shallbeliabletoimprisonmentforaterm

which shall be

31.
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not exceed.ing two years or to a fine not exceeding five hrrndred thousand shiiLings or to

both.

PART YI- PRO\4SION ON DELEGATED POWERS

32. (1) The Cabinet Secretary may make regulations for better carrying into effect the

provisions of this Act and withoutpreju,lice to the generality of the foregoing;for all or

of the foilowing purposes-

a) The scope of activity for which the service may grant accreditation;

b) The flrnctions of accredited conformity assessment bodies; and

c) Any other matter necessary for the propff administration of this Act'

(2) For the purposes of Article 9a(Q of the constitution-

a) The purpose and objective of the delegation under this section is to enable

the cabinet secretary to make regulations for better carrying into effects the

provisions of this Act;

b) The authorities of the cabinet secretary to make regulations under this Act

will be limited to bringing into effect the provisions of this Act and

fulfiIment of the objectives specified under this section;

c) The principles and standards applicable to the deiegated powers are those

found in -
I.

II.
iII.

IV

The Statutory Instrument Act, 2013;

The lnterpretation and General Provision Act,

The general rules of internationai law as specified under Article 2

(5) of the Constitution; and

A:ly teaty and convention ratified by Kenya under Articie 2 (6)

of the Constitution.

PART VII - REPEAJ. AND TRANSITIONAL PROVISIONS

33. (1) The members of the Board of Directors of the Service appointed underthe Kenya

Accreditation Service Order, 2OOg, hereinafter referred to as the "former Service", shall

continue to hold office as members of the Board under this Act until the expiry of the

remainder of their terms of offi.ce.

(3) AnV Regulation made or other insh'ument issued under the Kenya Accreditation

Service Order, 2009, shall continue to have effect as if the Regulation or instument were

made or issued under this Act'
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(4) Atl the property, assets, rights, liabilities, obiigations oI agleements vested in,

considered,incurredorenteredintobytheserviceunderthisAct'

(5) AII persons who, before the coruaencement of this Act' were employees of the

former Service shail, at the commencement of this Act, be considered to be the staff of

the Service under this Act'

(6)Anywaiver,exemptionolnoobjectiongrantedolanyenforcementactiontaken
against any person under the Kenya etcreditation service order, 2009, shall continue to

have effect as if that waiver, exemption or no objection granted or any enforcement

actiontakenagainstanypersonwasgivenorimposedunderthisAct.

(7) Anv accreditation certificate granted under the Kenya Accreditation service order'

2OOg,shall continue to be valid under this Act until the explry of its validity period'

PART VItr _ CONDUCT OF TIM BUSINESS AND AFF'AIRS OF TIIE BOARD

34.(1)Whereamember.isdirectlyorindirectlyinterestedinanymatterbeforetheBoard
andispresentatameetingoftheBoardatwhichttremattershallbeconsidered,
deliberation or voted on, that member shaIl, at the meeting as soon as is predictable after

themeetinghascommenced,butbeforeanydeliberationshaveoccrured,isclosethat
interest and shall not take part in the consideration, deliberations or votes on the matter

andshallnotbecountedinthequorumofthemeetingduringtheconsideration'
d.eliberation or vote on that matter'

(2) A disclosure of interest under this section shall be recorded in the minutes of the

meeting at which the disclosure is made'
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3.0 PIIBLIC PARTICIPATION

Following the call for memoranda from the public on Friday 6tr Ju1y, 2018, the Committee

received written memoranda from several stakeholders and further held a stakeholders forum as

listed below. AII their proposals were deliberated on and considered by the Committee. Below
are the views of the stakeholders:

3.1 Kgnya medical laboratory Technician 1nd Teehnologrst Board (I<IVILTTB)

The Kenya Med.ical Laboratory Technician and Techaoiogist Board submitted as foiiows, that:-

PART I. PRELIMINARY

(i) Page736

Item No 2.

Definition of Confonnity Assessment Bodies (CAB) has left out Proficiency Testing

Providers

PART fI. F,STABLISHMENT, POWERS AND FI]NCTION OF TIIE SERYICE

(i1) Page737

ItemNo 4,3(d)

Lack of clarity or justification on item on iending money as a fi,rnction of the service.

PART III- TIIE BOARD AND THE MANAGEMENT OF TIIE SERYICE.

(iii) Pase739

ItemNo. T(d)

The number of members appointed by the cabinet should be increased from 6 to 7 to include the

registrar from his representative from Kenya Medical Laboratory Technicians and Technologist

Board in line with Mwongozo policy guidelines.

ItemNo. 7(d) (iv)

" one expert in laboratory practice " SHOIILD READ" one medical laboratory expert registered

by Kenya Medical Laboratory Technologist and Technicians Board (KMLTTB)"

ItemNo 8.(i)

SHOTILD READ: " The board may establish committees including specialists registered by the

relevant regulatory bodies, onto technical cornmittees, to deal with any matters that may arise out

or be conaected to any functions of the board"
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sHouLD READ .. The board may co-opt any person of relevant expertise and quaiifications and

registered by relevant regulatory bodies io a committee established by the Board"'

ItemNo 8(2)

(rv) Page740

ItemNo.9. (2)

SHoULD READ:,, The accreditation committee shall consist of not less than five members who

shatl be drawn from specialist technical committees of persons registered by the releva:rt

reguiatory bodies and appointed by the CEO'

(v) Page74t

ItemNo. 11.(3)

sHouLD READ: .. The members of an Appeals committee I matters related to the accreditation

of conformity assessment bodies shall be *i"* registered by the relevant reguiatory bodies'"

(vr) Page742

ItemNo. 13.2(a)

'HOULD 
READ: A person qualifies to be appointed as the chief Executive of'cer if that

Person:-

(a) Has a Post -graduate degree in-

Science: or

Information technolo gY: or

Business Administation:

Propose addition of part (f)' stating:

(0..TheCEomustberegisteredbytherelevantregulatorybody,,

PART fV: ACCREDITATION

Page744

ItemNo. 18.(i)

1-

ii.
iii,

sHotrLD READ: A conformity assessment body that seeks to be accredited must be registered

and licensed by the relevant reguratory body andsha, apply to the service for accreditation in the

prescribed mailler.

ItemNo. 18.(2) (d)
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I

I
AIDITIONAL SHOLT,D READ: Evaluation in (a) above progress approval in (b) above and

recommendation in (c) above shair be undertaken by persons who are qualified and registered

and are relevant to the Conformity Assessment Body (CAB)

PART VII: REPEAL AND TRANSITIONAL PROVISIONS

Page757

ItemNo.33. (1)

SHOIILD READ: .. The members of the Board of Directors of the service appointed under the

Kenya Accreditation Service Order. 2009,hereinafter referred to as the "fomer service" shall be

vetted before continuing to hold office as members of the board under this Act until the expiry of

the remainder of their term of office"

ItemNo.33.(5)

SHOULD READ : ,,Ali persons who, before the commencement of this Act, were employees of

the fonner service shall, at the commencement of the Act, be vetted to be considered the staff of

the service under this Act."

ItemNo.33.(6)

SHOULD READ: ,'Any waiver , exception or no objection granted or any enforcement action

taken against any person under the Kenya Accred.itation Service Order, 2009 shall be reviewed

to continue having effect as if that waiver, exception, or no objection granted or any enforcement

action taken against any person was given or imposed under this Act'"

3.2 Kenya Association of Bus Manufacturers

The Kenya Association of Bus Manufacturers (KABlrzt) submitted as follows' that:-

KABM is a Confornance Assessment Body (CAB) accredited in line with requirements of

ISO/IEC fiA20 whose scope covers:-

i.Reviewandapprovalofpassengerbusbodydesigns;and

2. In-process inspection of passenger bus body manufacturing

Accreditation process is crucial in ensuring Conformance Assessment Bodies establish,

implement and maintain credible processes and procedwes for their Qualrty Management

System (eMS) that are effectiveiy responsive to their respective fields of inspections. Yearly

surveillance aud.its prompt these organizsli6ns to continuously improve, impiement and maintain

their QMS'

ts
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ln the field of passenger vehicle body construction, the following benefi.ts have been realized by

the sector

1 Order and sanity in the sector;

Through accreditation, KABM has been designated by NTSA to work with licensed

bodybuilders to ensure effective implementation of KS3l2 standard on passenger vehicle body

construction. This has brought immense benefit to the industry

The process requires physicat audit of a body builders' faciiities to establish if they have

requisite capacity to demons6ate ability to produce quality bus bodies that are safe and

comfortable for the public. We evaluate their capacity in terms of space, equipment, personnel,

systems and control, to .rs*e they are capable of supporting bodybuilding process to required

q,uality levels. This has caused bodybuilders to invest adequately in capacity building for

sustainable quality of bus bodies

Z Level playing field for sector players; with an accredited CAB overseeing operations of

the sector, unfair and un"thical practices by some players who could undercut their competition

on price but lower quality of bus bodies by lowering quality of material has been eliminated'

Every bus has to be inspected by the cAB to ensure set standards are observed. Elimination of

these malpractices has seen an upsurge of heavy investment by credible players in the freld.

Several massive facilities have been put up in the last year with a couple of others in the pipeline

3Safeandcomfortablebusesforpassengersandthepublic

Through accreditation, the bodybuilding sector has a formal piatforrn for implementation of

KS372 standard on passenger bus body construction. The standard, developed by input from the

industry, is a nobie effort by the Government to ensure that buses produced for our markets and

beyond meet set safetY standards'

Implementation of this standard has been a crucial milestone for the industry, a feat

achieved through accreditation process

4 Sustainable growth

The sector is upbeat about prospects for growrh. our inspection process provides for impartiaiity,

independence and objectivity. It provides the sector with a flrm basis for sustainable innovation

and creativity with focus on environment, comfort and safety for passengers and the general

public
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Therefore on behalf of the automotive sector, and in particular the passenger vehicie body

manufacturing, its import that;

i. The establishment of the Kenya Accreditation Service by an Act of parliament will

go a long way in bolstering the service to fi:rther accelerate stability and growth and

h'ade in our sector and other manufacturing sectors'

11. The emboldened service witi be a cruciai nitional infrastrucnre that wili provide

various Government regulatory bodies with a platform to fulfill their regulatory

functions and obligations by working closely with both private and public sectors in

performing confonaity assessment activities that the latter are weli placed to invest

in. This wilt in turn spur confidence, efficiency and consequentiy sustained growttr in

the various sectors of our economy.

3.3 Stakeholders Engagement Eorum

The Committee held a stakeholders forum in Mombasa from the 15ft to 18n November, 2018 to

get their input on the Bi1l.

The following stakeholders attended the forum and offered submissions as annexed in the report.

(Annex 3)

i. Pathologist Lancet KenYa

Z. University ofNairobi, Lighting Laboratory Lrstitute of Nuclear Science and Technology

3. SGS Kenya Limited
4. Kenya Bureau of standards

5. Energy Regulatory Commission @RC)
6. National Transport and Safety Authority OITSA)
7. htertek Testing Services (E.A)

8. Kenya Revenue AuthoritY

3.4 Ministry of Industry, Trade and Cooperatives

The Principal Secretary for lndustry and Investment, Ms. Betty Maina, EBS and the CEO for

KenyaNational Accreditation Service I&. Martin Cherise submitted as foliows, that:-

Modifu 7(1Xd) as follows:

(d) six other members appointed by the Cabinet Secretary-

i) three persons who have knowledge, experience or qualifications relating to the functions

of Service and the responsibilities of the Board in particular, persons who have

distinguished themselves in the fields of science, technoiogy, education, trade, business

and industry reiated to the use of accreditation, conformity assessment, standardization

and regulatory matters.
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ii) two persons whom shail have knowledge and experience on matters relating to finance
' 

whili the other shall have experience in iaw or human resource management'

iii) one who shall represent consumer organizations;

Modify 8(1) as follows:

The Board may, for the effective discharge of its firnctions under this Act, establish committees

and the following committees-

a) Accreditation Committee as set out in section 9;

b) Appeals Committee section 11;

Modify 9(2), 9(3) and 9(a) as follows

9 (2) The Accreditation committee shall consist of not less than five members who shall be

dr;; from technical advisory committees and appointed by the Board'

9(3)Theappointmentof,andtheconductofthebusinessoftheAccreditationCommitteeand
shil Ue ix the marlner prescribed by Regulations'

s)whohaveknowledge,experienceorqualificationsrelatingtothe

Modify 1i(2) as follows:

11 (2) The Appeals Committee shail be an ad hoc committee consisting of three persons

appointed by the Board to hear and determine an appeal relating to a decision of the

Accreditation Committee

Modify 12(1) as follows:

The conduct of the business and affairs of an Appeals Committee shall be in the maruler

prescribed bY Regulations.
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4.0 COMh,fITTEE STAGE AMENDMENTS

The Committee adopts the Kenya Accreditation Service 8i11, 2018 with the following proposed

Committee stage arnendments as follows:-

Clause L

Agreed to

Clause 2

THAT, that clause 2 of the Biil be amended by inserting the following new definitions in proper

alphabetical sequence-

,,Accreditation Advisory Committee" means an advisory committee established under

section 15;

,.accreditation scheme" means the rules, processes and other requirements established by

the Service relating to specifi.c conformity assessment activities to which the same

accreditation standard is applied;

..accreditation symbol" means the syrabol issued by the Service to be used by a

conformity assessment body to indicate their accredited status;

..conformity assessment body'' means an organisation or a facility that carries out

conformity assessment services including testing, calibration, inspection, certification of

management systems, certifrcation of persons, certification of products or processes, or

registration, proficiency testing providers and reference materials producers;

.,corporation secretary" means a pelson appointed under section 10;

..Tribunal" means the Accreditation Appeals Tribunai set up under section 22.

Justification

To provide clarity on the terms used in the Bill which are unique to the accreditation sector and

to be consistent with international terminologies.
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Clause 3

That, the Bill be amended by deleting clause 3 and substituting therefor the following-

Objects of the 3. The objects of this Act shall be to-

Act. (a) establish the Service;

(b) recognise the Service as the sole national

body responsible for carrying out the

accreditation of conformity assessment

bodies;

(c) establish an intemationally recognized and

nationally unifi ed accreditation system';

(d) promote accreditation for the facilitation of

trade and the enhancement of health, safety,

savfugnmental protection, economic

performance and transfonrration of Kenya;

and

(e) promote mutual recognition of the

competence and equivaience of accreditation

and uphold the cross-frontier accreditation

cooPeration PrinciPles'

Justification

To provide for recognition of the Service as the sole national body responsible for accreditation

and to make provision for mutual recognition and uphording of cross-frontier accreditation

cooperation princiPles

Clause 4

That, clause 4 of ttre BiIl be amended in sub clause (3) bv deleting paragraph (d) and

renumbering the remainin g provisions
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Justification

To remove inconsistency with the fi:nctions of the Service in line with the Public Financial

Management Act, 2Al2 on'capacity to lend money'

Clause 5

That, clause 5 of the Bill be amended by deleting the word 'T'{airobi" and,substituting therefor

the words "Kenya, at a piace gazelledby the Cabinet Secretary."

Justification

To provide for flexibilrty on the location of the headquarters of the Service.

Clause 6

That, the Bili be amended by deieting clause 6 and substituting therefor the following-

Functions of

the Service.

5. The functions of the Service shall b*-
(a) to assess and accredit conformity assessment bodies;

(b) to promote accreditation in Kenya;

(c) to promote mutual recognition of the competence of

accredited bodies, and equivalence of accreditation

schemes;

(d) to establish and nurtue relations and cooperation

with regional and international accreditation bodies,

persons, associations and organizations that the

Service may consider desirable or appropriate in

firtherance of the objectives of this Act;

(e) to participate in the formuiation and monitoring of

national, regional and intemational guidelines and

standards to facilitate the accreditation process;

(D to raise public awareness, collect and disseminate

information on the accreditation and conformity

assessment matters through advocacy programmes,

publication of reports, pamphlets, books, journals,
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and other publications ;

(g) to provide training, other related services and

promote research in respect of accreditation and

conformitY assessment matters ;

(h) to initiate, negotiate, conclude and maintain

intenrational mutual recognition agteements relating

to its accreditation schemes;

(i) to support Government in activities on mutual

reco gnition agreements relating to accreditation;

0) to co-oidinate in liaison with regulators in respect of

any matter related to accreditation;

G) to obtain and maintain membership to national,

regional or intemational organizations that may assist

the Service to achieve its objects and actively

participate in such organizations;

(1) to promote recognition and protect the use of the

Service's logo and sYmbols;

(m)to promote and protect regional and international

mutual recognition arrangement symbols ;

(n) to establish appropriate accreditation advisory

cornmittees;

(o) to establish, review, and maintain accreditation

scheme for conformity assessment bodies that is

consistent with intemational practice, facilitates trade

and addresses identified needs of industry,

consurers, or regulators;

(p) to formulate and implement national guidelines and

standards to facilitate the accreditation process;

(q) to advise Government on designation by regulatory

authorities;

(r) to require accredited bodies to take appropriate
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actions related to their conformity assessments;

(s) to establish and maintain a register on the status of

accredited conformity assessment bodies in the

prescnbed manner;

(t) to design and issue accreditation certificates and

symbols to its accredited conformity assessment

bodies in the prescribed manner;

(u) to publish quarterly in the Gaze'iie and on its website

all accredited conformity assessment bodies in the

prescribed manne[

(v) to promote use of accreditation synbols on

certificates or reports issued by confomrity

assessment bodies; and

(w)to perform any other function necessary for the

achievement of the objectives of this Act'

Justification

To provide clarity in the functions set out in the Bill in particular, providing an express

requirement for assessment of conformity assessment bodies and mutual recognition of the

competence of accredited bodies.

To provide a requirement for the Service to establish, review, and maintain accreditation

schemes for conformity assessment bodies that is consistent with intemational practice,

facilitates trade and addresses identified needs of industry, consumers, or regulators.

Further, to provide for the participation of the Service in the formulation and monitoring of the

relevant national, regional and intemational guidelines and standards applicable to the

Accreditation sector.

Finally, to make provisioa for the Service to undertake awareness raising and advocacy

programmes on accreditation including collecting and disseminating infonnation on

accreditation as well as related research and other services.

L

t.
t

i.

t.

l

I
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Clause 7

That, clause 7 of the BiIlbe amended-

(a) in sub clause (i) by deleting paragraph (d), (i), (ii), (iii), (iv), (v) and (vi) and substituting

therefor the following-

(a) five other members appointed by the Cabinet Secretary as follows -
(i) fwo persons who have knowledge, experience or qualifications relating to

the functions of Service and who have distingUished themselves in the

fields of science, technology, education, trade, business and industry

relating to accreditation, conformity assessment, standardization a11d

regnlations;

(ii) traro persons, one who shail have knowiedge and experience on matters

relating to fi-nance, and another who shail have experience in law or

human resource management; and

(iii) one person who shall have knowledge and experience on matters relating

to consumer and Public interest.

(b) bv inserting the following new sub clause immed.iately after sub clause 1 and

renumbering the existing provisions-
,,(2) In appointing the Board members under subsection i (d) the Cabinet Secretary

shall take into account the recommendations of relevant professional bodies in Keny4

gender and regional balance."

Justification

To provide a criterion for the appointnent of the five other members of the Board taking into

account recorlmsndation of relevant professionai bodies, gender and regional balance'

Clause 8

That, ciause 8 of the Bill be amended-

(a) by deleting sub clause (1) and substituting therefor the following-

.,(1) The Board may, establish such committees as it may deem appropriate for the

effective d.ischarge of its functions under this Act"'
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(b) in sub ciause (2) by inserting the words "whose knowledge and skills are necessary for

perfonnance of the functions of the Service" immediately after the words "established by

the Board".

(c) by inserting the following new sub clause immediateiy after sub clause (3)-
..(4) A person co-opted trnder this sub section (2) shall have no right to vote at a meeting

of the Committee."

Justification

To provide ttrat the Board may establish committees to deal with specific matters of the Service

and make provision for the Board to co-opt other persons whose knowledge and skiils are

necessary for the performance of the functions of the Service. To provide that persons co-opted

by the Board shall not have a right to vote at a meeting of the Board.

Clause 9

That, the Bilt be amended by deleting clause 9 and substituting therefor the following-.

The Chief
Executive
Officer.

9. (1) There shail be a Chief Executive Officer of the

Service appointed by the Cabinet Secretary on the

recommendation of the Board.

(2) A person qualifies to be appointed as the Chief

Executive OfEcer if that person-

(a) has a post-graduate degree in-

(i) science;

(ii) information technologY; or

(iil) business administration;

G) has at least ten years' relevant professional

experience of which five shall have been in a

senior management po sition;

(c) satisfies the requirements of Chapter Six of the

Constitution;
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(d) does nothold aPublic office; and

(e) is othenroise not disqualified by any other written
law.

(3) The Chief Executive Officer shall hold office for a
term of three years and may be eligibie for re-appointrent
to one other term of three Years.

(a) The Chief Executive Officer shaIl, subject to the

general directions of the Board, be responsibie for the day to

duy **"gement of the Service, the exercise of its powers

^d 
th" discharge and performance of its fi:nctions'

(5) The Cabinet Secretary, on the written

,""o--.odation of the Board and for reasonable cause, may

revoke the appointnent of the chief Executive officer at

any time.

(6)WheretheBoardrecornmendstherevocationofthe
appointnent of the Chief Executive officer, the

,""om*"odation shall be vatid if it is supported by at least

two-thirds of the members of the Board'

Jusffication

To reposition the provision on appointnent of the chief Executive officer following deleting of

the provision establishing an Accreditation Committee'

Clause L0

That, the Bill !e amended by deleting clause 10 and substituting therefor the following-

The10.(1)ThereshallbeaCorporationsecretarywhoshallbe
corporation ;mfni;:I:H;1v 

on such temrs and conditions as the

Secretary

(2) A person sha1l be qualified for appointrnent as a

corporation Secretary if such person holds a university

degree in law recognized in Kenya and is a registered

certified public secretary with at least seven years relevant

experience.
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(3) The Corporation Secretary shalI-

(a) be the SecretarY to the Board;

(b) record and keep minutes and other records of

the Board;

(c) keep custody of the seal of the Board; and

- (d) carry out such other funetions as'the Service

or the Chief Executive OfEcer may, from

time to time, assign.

(4)IntheperformanceofhisdutiesunderthisAct,the

Corporation Secretary shall be responsible to the Chief

Executive Officer

Jusffieation

To provide for the appointnent and firnctions of a Corporation Secretary'

Clause 1"1

That, the Billbe amended by deleting clause 11 and substituting therefor the foliowing-

Staffof the
Service.

11. (1) The Service may appoint such other staff as it
considers necessary for the exercise of its powers and

discharge of its fi:nctions.

(2) The Staff of the Service shall be appointed on such

terms and conditions as shall be determined by the Board on

the recommendations of the salaries and Renumeration

Commission.

Justilication

To reposition the provision on appointrnent of the staffof the service.

Clause 12

That, the Bill be amended by deleting clause 12 and substituting therefor the foliowing-

Confidentiality L2. (1) AnV percon who is or who has been involved
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in the performance of any function of the Service, shall not

disclose any information in the performance of that

function except-

(a) to a person authorised to have that information

for the performance of a function under this Acq

(b) where that person is authorised under this Act to
disclose that information;

(c) where that person discloses that infonnation in
accorda:rce with a provision of any written law

or an order of a court of competent jurisdiction;

or

(d) where the information is disclosed by or on the

authority of the Cabinet Secretary, the Board or

the Chief Executive Officer.

(2) A member of the Board, or an officer or agent of the

Service shall, in the performance of any function or exercise

of any power under this Act, preserve the confidentiality of
*y *uit.t c,sming to the knowledge of that member, officer

or agent.

(3) A member of the Board, or an officer or agent of the

Service shall not, without any reasonable cause-

(a) disclose any confidential information to any

percon; or

(b) pennit an unauthorized person to gain access to' *V infonnation in the possession, custody or

control of the Service.

(4) Any person who contravenes the provisions of this

section commits an offence.

Justification

To reposition ttre provision on confidentiality

Clause 13

That, the Bill be amended by deleting clause 13 and substituting therefor the following-
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Protection
frompersonal
tiabiiity.

13. No matter or thing done or omitted to be done by a
member of the Board, or an officer or agent of the

Service,ifthematerorthingisdoneoromittedingood
faith in the executiou of the powels and the performance

of the functions of the Service, shall render the member,

officer or agent, or aoy other person's action on the

member's, ofucer's, staff or agent's direction, personally

liablE to any action, claim or demand whatsoever'

14. (1) The common seal of the service shall be kept in the

custody of the Corporation Secretary and shall not be

affixed to any instrument or document except as the

Board maY authorise.

@ The common seai of the Service shall be

authenticated by the signature of the Chief Executive

Officer.

Jusffication

To reposition the provision on protection from personal liability.

Clause 1-4

That, the BilI be amended by deleting clause 14 and substituting therefor the following-

Common seal

ofthe service
and execution
of documents.

Jusffication

To make provision for the custody of com:non seai of'the Service to be with the Corporation

Secretary and for authentication of the seal by the Chief Executive Officer'

Insertion of a New Part

That, the bili be amended by inserting the foitowing new Part immediately before Clause 15-

..PART IV _ ACCREDITATION"

Clause 15

That, the Biil be amended by deieting clause 15 and substituting therefor the following-

Accreditation 15. (1) The service may, subject to the directions of the

Advisory ioard, establish Accreditation Advisory Committees to-

Committees.
(a)adviseontechnicalandscientificmattersforthe
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operation of the accreditation schemes

established by the Service under Section 16.

(b) gurde on interpretation of technical requirements

of international staadards and regulatory
requirements of sp ecifi.c accreditation schemes ;

(c) formulate or review the technical criteria or other

sector application requirements reiated to
accreditation schemes ;

(d) deveiop or review technical criteria adopted or
adapted by the Service for specific accreditation
activities;

(e) advise otr the s6mpetence criteria for
accreditation assessors and technical experts

including identifying relevant proficiency testing
programmes applicable to specific accreditation
schemes; and

(f) offer advisory support activities inciuding
accreditation assessment reviews, research and

other matters as may be required by Service-

(2) An Accreditation Advisory Committee shali consist

of not less than tlree members, and not more tha-n

nine members.

(3) The members of the Accreditation Advisory

Committee shall possess academic, scientific or

technical expertise and relevant experience in the

specific areas of interest required by Service.

(a) The Chairperson and members of an Accreditation

Advisory Committee shali be appointed

competitively bY the Service.

(5) A member of an Accreditation Advisory Committee

shail be appointed by the Service in writing, on such

terms and conditions as may be prescribed by the

Board.
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Justiiieation

ToprovidefortheestablishmentofAccreditationAdvisoryCommitteesandtheirfirnctionstobe

c.onsistent with practices in other jurisdictions, namely Singapore' New Zealand' United

Kingdom; Mauritius and South Africa amongst others' and the requirements contained in the

revised rntemationar Standard for the operation of Accreditation bodies ISO/IEC 17011' edition

2017 under clause 4'6'2'

To provide for participatory process in development of accreditation schemes by persons

possessing the necessary competence and any other interested parties in the Service'

Clause L6

That, the BiIl be amended by deleting ciause 16 and substituting therefore the folrowing-

Accreditation 16' (1) The Service B&y' establish and maintain such

Schemes.accreditatioosch.mes,consistentwithnational,regional
and intematio"J p'uttitts to take into account the needs

of indust'y, consumers, or regulators

(2) the Service shall maintain on its website' relevant

information oo tu"h accreditation scheme including

applicable requirements or conditions of accreditation'

(3) The Service may in accordance with the provisions

of this act pubt-ish regulations specifying. tlTd*1s and

other guid.fi".t "lttttiy 
fo' the proper administration of

this Act including-

(a) accreditation scheme requirements;

(b) fees applicable to each accreditation scheme;

(c) fees applicable to accreditation related training' and

*y oditiuctivities undertakenby the Service; and

(d) conditions on the use of the logo and accreditation

,V*Uott 
-of 

the Service' including- symbols of

re gional or intemational accreditation b o die s'

Justification

To provide for the establishment of accreditation schemes consistent with intemational practice

as required by ir:ternational Standard for the operation of Accreditation bodies ISo/tEC 17011,
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edition 2017 under clause 4.6.1, and that address the needs of industry, consumers and

regulators.

Clause 17

That, the BiIl be amended by deleting clause 17 and substituting therefore the following-

Application for
accreditation.

17. (1) A confonnity assessment body that seeks to be

accredited shall apply to the Service for accreditation in
the prescribed manner.

(2) The Service shall evaluate an application submitted

undei subsection (1) within sixty days from the date of
receipt.

(3) Where the Service approves the application for

accreditation, the Service shatl bform the applicant in

writing, and undertake an accreditation assessment in

accord-ance with the relevant accreditation scheme

requirements.
(4) Where Service declines an application submitted

rurdei subsection (1) the Service shall notify the applicant in

writing upon conclusion of the evaluation exercise'

Justification

To provide for ciear process and requirement for handling appiications for accreditation. To

provide for measurable time limit for evaluation and review of applications by the Service' To

remove the provision of Common Seal of the Service and execution of documents which is

catered for under Clausel4 of.this 66sadments'

Deletion of Part IV on Accreditation

That, the bill be amended by deleting the expression "PART IV - ACCREDITATION"

appearing immediately before Clause 18.

Clause 18

That, the Bill be arnend.ed by deleting ciause 18 and substituting therefor the foilowing-

Accreditation (i) The Service may, subject to the general directions of the
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Decisions of

'rhe Service

Board, set rules and guidelines for granting, renewi'ng,

mahtaining, reducing, extending, suspending or

withdrawing accreditation.

(2) Where the Service is satisfied with the outcome of an

accreditation assessment and upon pa:,,aent of prescribed

fees, the Service may grant, renew, maintain, reduce or

extend accreditation to a conformity assessment body'

(3) Where the Service gmnts, rsnews, maintains, reduces

or extends accreditation of a conformity assessment body,

the Service shall notify the conformity assessment body

within fourteen days, and issue the confonnity assessment

body with an accreditation certificate,

(4) A certificate issued under subsection (3) shall be

accompanied by a schedule specifying the scope of

accreditation and prescribing conditions on the use of

accreditation symbols and claims of accreditation, and

other temts as may be necessary.

(5) Where the Service declines, suspends or withdraws

accreditation to a conformity assessment body, the Service

shall notify, the conformity assessment body in nvriting

within fourteen days outlining the reasons for its decision'

(6) The Service may withdraw an accreditation from a

conformity assessment body, without having first

suspended the accreditation, if-

(a) the accreditation was obtained by fraud;
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(b) the conformity assessment body becomes

insolven! goes into liquidation or is ordered to be

wor:nd up by a court of competent jwisdiction; or

(c) there has been a complete breakdown of the

management system of the conformity

assessment bodY.

(7) The Service may also suspend or withdraw the

accreditation of a conformity assesSment body in case of a

breach of administrative procedures of the Service'

Justffication

To provide for criteria and guidelines for accreditation decision making. To make provision for

measurable time limits for responses on accreditation decisions by the Service'

Clause 19

That, the BilI 6s amended by deleting clause 19 and substituting therefore the following-

Accreditation

status,

certificates,

symbols and

claims

i9. (1) The accreditation status of a conformity

assessment body, and claims made and

representational statements thereof, for which

accreditation has been granted under this Act shall be

confirmed onlY through-

(a) the Accreditation Certificate and accompanymg

schedule issued bY the Service;

(b) the register of accredited bodies published in the

Gazelle and mafurtained on the website of the

Service; and

(c) the accreditation symbol issued by the Service as
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displayed on certiflcates or reports issued by an

accredited bodY.

(2) An accreditation certificate issued under this Act

shall be valid for the period prescribed in the certificate'

(3) An accreditation certificate shall be sealed with the

corlmon seal of the Service and shall be authenticated by

the signature of the Chief Executive Officer.

(a) The accreditation certificate shall remain the properfy

of the service and shall be surrendered to the Service

whenever required to do so by the Service.

(5) The Service may impose such conditions as it deems

necessary, on the use of the accreditation certificate,

accreditation symbois, ffid g[aims of accreditation status

thereofon an accredited bodY.

(6) The accredited body may use the accreditation

symbol provided by the Service, for so long as the

accreditation granted under section 18 is in force, and in

relation to scope of accreditation specified in the relevant

schedule.

(7) An accredited body under section i8 that misuses its

accreditation status, including such misrepresentation of the

entry or expiry date of accreditation or claims made outside

the specified scope of accreditation, the location of the

accredited body's facility or other misrepresentation on its

accreditation status commits an offence under this Act.
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Justification

To provide for all forms of attestation of accreditation status and claims of accreditation

consistent with i:rtemational practice as required by clause 7.7 of ISO/IEC 17011, edition 2011.

To make it an offense for faise representation and claims of accreditation.

Clause 20

That, the Bitl be amended by deleting ciause 20 and substituting therefor the following-

Mainteo.ance
of
accreditation.

(i) An accredited body shall comply at ali times with the

provisions of this Act, and other conditions prescribed by the

Service.

(2) It shall be the duty of an accredited body to promptiy

inform the Service, of any changes that may affect its

accreditation status or the operations of the accredited body.

Justification

To provide for the duty of an accredited body to dutifully inform the Service on any changes that

affect its operations that may affect their accreditation status.

Clause 21

That, the Bill be amended in clause 21by-
(a) deleting the words "without reference to the accreditation committee" appearing

in sub clause (3); and

(b) deleting the words "without referring the suspension or withdrawal to the

accreditation committee" appearing in sub clause (5)'

Justification

To delete the reference to the Accred.itation Committee which was expunged from the Bill'

Insertion of a New Part

That, the biII be amended by inserting the foltowing new Part immediateiy before Clause 22-
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(T)ARTv-ACCREDITATIONAPPEALSTRITIINAL

Clause 22

That, the Bill be amended by deteting clause 22 andsubstituting therefor the following-

Accreditation (1) There is established a Tribunal to be known as

Appeals tto. Accreditation Appeals Trib*nai Which shall hear and

Tribunal. determine appeals emanating from the accreditation

decisions made bY the Service'

(2) The Accreditation Appeals Tribunal shall be

comprised of five members as follows-

(a) A Chairperson appointed by the Cabinet

Secretary, in consultation with the Judicial

Service Commission from among persons

qualified to be judges of the High Court;

@) tlree other person's possessing expert

iraowledge on accreditation' conformity

assessment, standardization or regulatory

activities,

(c) the members under paragraph (b) shall be

appoi:rted by the Cabinet Secretary in

consultation with the Attonrey-General

(d) members appointed under paragraph (c) and

(d) shall be persons who holds a university

degree in law, science or information

technology and not less than seven years

relevant exPerience

(3) The conduct of the business and affairs of the

Accreditation Appeals Tribunal shall be as set out in the

Second Schedule to this Act-
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(4) Except as provided in the Second Schedule, the

Accreditation Appeals Tribunal shall regulate its own

procedure.

Jusffication

To make provision for establishment of Accreditation Appeal Tribunal which sha1l be appointed

by Cabinet Secretary in consultation with the Judicial Service Commission for impartiality of

decisions and independent of the service. Further to provide for conduct of Accreditation Appeal

Tribunal as set out in the Second Schedule'

Clause 23

That, the Bill be ^mended by deleting clause 23 andsubstituting therefor the following-

Appeals to 23. (1) An accredited body that is aggrieved by a

the decision of the Service may, by notice in writing to
Accreditation
Appeal the chief Executive officer, upon the payment of the

Tribunal prescribe fee, appeal against the decision within

twenty-one days of being notified of the decision'

(2) A notice ofappeal under this section shall set out

the grounds of the aPPeal.

(3) The Chief Executive Officer shall forward the

notice of appeal to the Accreditation Appeal Tribunal

within seven days of receipt of the notice'

Justification

To make provision for the processing of appeais emanating from the accreditation decisions of

the service.

Clause 24

That, the Bitl be amended by deieting clause 24 andsubstituting therefor the following-

Award by the (1) The Accreditation Appeal Tribunal shall consider
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Accreditation
Appeal
'Inbul]al

the notice of appeal and the response of the Service

before making an award.

(2) An award of the Accreditation Appeal Tribunal

may-
(a) confirrn the decision of the Service;

(b) direct the Service to carry out a fresh

evaluation of the application or undertake a

fresh assessment of the confonnity assessment

body; or

(c) issue other orders including an order as to

costs.

(3) Where an appeal has been flled against a decision

of the service, the decision of the service shall stand

untii the appeal has been heard and detennined by the

Accreditation APPeals Tribunal.

(a) The Appeal Tribunal may direct the taxing of

costs as maybe prescribed under this AcL

Jusffication

To make provision on the types of awards that the Accreditation Appeal Tribunai may issue'

Clause 25

That, the Bill be amended by deleting ciause 25 and substituting therefor the following-

Appeals 25. (1) A parry who is aggrieved by an award of the

against Accreditation Appeal Tribunal may, within thirty
awards by the
Accreditation days of being notified of the award, appeal against the

APPeals award. to the High court.
Tribunal

(2) An award of the Accreditation Appeal Tribunal
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shall not be enforced where an appeal against the award

has been made to the High Court.

Justilication

To provide for Appeals from the Tribunai to be made to the High Court.

Insertion of a New Clause

That, the bill be amended by inserting the following new clause immediately after clause 25 and

renumbering the existing provisions.

Clause 26

That, the Billbe nmended by inserting the following new clause irnmediately after clause 25-
Remuneration 26. The Service shall pay, out of its funds such

of members
the Board, remuneration and alrowances to the chairperson and

Committees, members of the Board, Committees, and the Chairperson

and the
Tribunal and members of Accreditation Appeals Tribunal as may

be approved by the Cabinet Secretary and recommended

by the Salaries and Remuneration Commission.

Jusffication

To provide for remrureration of members of the Board, Committeps, and the Accreditation

Appeals Tribunal.

Clause 27

Agreed to

Clause 28

Agreed to

Clause 29

That, the Bill be a:nended by deleting clause 29 and substituting therefor the following-

50 lPage



Accounts and

audit.
No. 18 of
20t2.

No. 34 of
2015.

29. (1) The Chief Executive Officer shall under the

directions of the Board shall keep proper books and

records of account of the income' expenditure' assets and

liabilities of the Service in accordance with the Public

Financial Management Act" 2012'

(2) Within a period of three months from the end of

the financial year, the Board shall submit to the Auditor-

General, the accounts of the Service to be audited and

reported on.

(3) The accounts of the Service shall be audited and

reported on in accordance with the provision of Arncle226

and,229of the Constitution and the Pubiic Audit Act' 2015'

Justification

To provide for proper book keeping of account and auditing of the Service and correcting the

cro s s-referencing error

Clause 30

Agreed to

Clause 31

THAT, the Bill be amended by deleting clause 31 and substituting therefor the foll0wing-

General 31' (1) A conformity assessment body that is not

offence and accredited by the Service that makes any claim or uses

penalty. ;, u""r"aiiution symbol in relation to any goods,

processes, ,"*i'"', or facilities that gives or is- likely to

i*. an imf,ession of accreditation when it is not

accredited, ***itt an offence under this Act' and shall

be liab1e "fo" "*'iction 
to a fine not exceeding five

hundred thousand shillings'

@ A percon commits an offence if that person
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contravenes any provision of this Act and, where convicted

of an offlence under this Act, shall be liable upon conviction
to imprisonment for a term not exceeding two years or to a
fine not exceeding five hr:ndred thousand shillings or to
both.

Justification

To provide for general offence and penalties

Clause 32

Agreed to

Clause 33

That, the Bill be amended in sub clause (1) bV-
(a) inserting the words "who qualify under this Act" immediately after the expression

"former Service"; and

(b) deletiag the words "under this Acf' appearing immediateiy after the words

"Board under this".

Justification

To provide for Transitioning of Board members quatified under the new regime.

Deletion of the Second Schedule

That, the BilI be amended by deleting the Second Scheduie and renumbering the existing

schedule.

Justification

To expunge reference to the Accreditation Committee

Deletion of the Third schedule and Insertion of a New Schedule

That, the BiIl be amended by deteting the Third Schedule and substituting therefor the

following-
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SECOND SCIIEDIJLE

PROCEEDINGSBEFORETHEACCREDITATTCINA?PEALSTRIBUNA.L
L. The Accreditation Appeals Tribunal may, to avoid delay or unnecessaly expense

or for any other justifiabie ,"uro.,., receive evidence by afflrdavit and may specify the period

within wirich it may hear evidence in person from witresses.

2. The Accreditation Appeals Tribunal, when making an awald under the Act, may

consider any evidence which it considers relevant to the matter before it:

provided that the evidence shall not otherwise be inadmissible under the Evidence Act'

3. A party to an appeal before the Accreditation Appeals Tribunal may be

represented bfan Advocate oi *y other suitable person as permitted by the Tribunal'

4. A11 surnmonses, notices or other documents issued under the hand of the

chairperson of the Accreditation Appeals Tribunal shall be deemed to have been issued by

the Tribunal.

5. The Accreditation Appeals Tribunal sha1l sit at a place and at a time that it may

appoint.

6. The proceedings of the Accreditation Appeals Tribunal shail be open to the public

except where *ri mUunal, for good cause, otherwise directs.

j. The quorum of an Accreditation Appeals Tribunal shall be the chairperson and

two other members.

g. (1) Where a member is directly or indirectly interested in any appeal before the

Accreditation Appeals Tribunal and is present at a meeting of the Tribunal at which the

appeal shall be d"t"r*io.a, that member shall, at that meeting as soon as is practicable after

the meeting has commenced, but before any deliberations have occurred, disclose that

interest and shall not take part in the determination of the appeal and shall not be counted in

the quorum of the meeting during the determination of that appeai'

(2) A disclosure of interest under this section shall be recorded in the minutes of the

meeting at which the disclosure is made.

g. Where the Accreditation Appeals Tribunal has made an awatd, it shall notify the

parties in writing within seven days the making of the award'

Justification

To expunged reference to the Accreditation Committee
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Deletion of the Second Schedule

That, the Bill be amended by deleting the Second Schedule

Justification

To expunge reference to

SIGNED

Accreditation Committee

Hon. Kanini Kega, MP
(Chairperson)

{p Dl(
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MIN. NO.133IDC.N/2018 PRELIMINARIES

The Chairperson called the meeting to order at 1.00 pm and proceeded to say the prayer

MIN. NO.134IDC.N/2018 CONSIDERATION AND ADOPTION OF TIilE
REPORT ON KEI\IYA ACCREDITATION SERVICE
BrLL,2018

The Committee considered and adopted the report on the Kenya Accreditation Service BiU, 2018

with the following proposed Committee stage amendments:-

Clause 1

Agreed to

Clause 2

TIIAT, that clause 2 of the Bill be amended by inserting the following new definitions in proper

alphabetical sequence-

"Accreditation Advisory Comrnittee" means an advisory commifiee established under

section 15;

"accreditation scheme" means the ru1es, processes and other requirements established by

the Service relating to specific conformity assessment activities to which the seme

accreditation standard is applied;

"accreditation symbol" means the symbol issued by the Service to be used by a

conformity assessment body to indicate their accredited status;

"conformity assessment body" means an organisation or a facility that carries out

conformity assessment services including testing, calibration, inspection, certification of

management systems, certification of persons, certification of products or processes, or

registration, profi.ciency testing providers and reference materials producers;

,.corporation Secretary" means a person appointed under section 10;

"Trib1nal" means the Accreditation Appeats Tribunal set up under section 22
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Justification

To provide clarity on the terms used in the Biu which are unique to the accreditation sector and

to be consistent with intenrational terminologies'

Clause 3 ^ ,,

That, the Bili be amended by deleting clause 3 and substituting therefol the following-

Objects of the 3. The objects of this Act shall be to-
(a) establish the Service;

(b) recognise the Service as the sole national body

responsible for carrying out the accreditation

of conforrrrity assessment bodies;

(c) establish an internationally recognized and

nationally unified accreditation system; 
.

(d) promote accreditation for the facilitation of

trade and the enhancement of health' safety'

environmentalprotection'economic
performance and transformation of Kenya; and

(e) promote mutual recognition of the competence

and equivaience of accreditation and uphold

the cross-frontier accreditation cooperation

PrinciPles'

Act.

Justffication

To provide for recognition of the Service as the sore national body responsible for accreditation

and to make provision for mutuar recognition and uphording of cross-frontier accreditation

coop eration PrinciPles'

Clause 4

That, clause 4 of the Bilt be amended in sub clause (3) bv deleting paragraph (d) and

renumbering the remaining provisions

Justification

To removq inconsistency with the functions of the service in line with the public Financial

Management Act,2Ol2 on caPacitY to lend money'
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Clause 5

That, clause 5 of the Bill be amended by deleting the word 'Nairobi" and substituting therefor

the words "Keny4 at a place gazetted by the Cabinet Secretary."

Justification

To provide for flexibility on the location of the headquarters of the Service

Clause 6

That, the Bili be emended by deleting clause 6 and substituting therefor the following-

Functions of 6. The functions of the Service shall be-
the Service. (a) to assess and accredit conformity assessment bodies;

O) to promote accreditation in Kenya;

(c) to promote mutual recognition of the competence of

accredited bodies, and equivalence of accreditation

schemes;

(d) to establish and nurture reiations and cooperation

with regional and international accreditation bodies,

persons, associations and organi741i615 that the

Service may consider desirable or appropriate in

firrtherance of the objectives of this Act;

(e) to participate in the forrnulation and monitoring of

national, regional and intemational guideiines and

staadards to faciiitate the accreditation process;

(0 to raise public awareness, coilect and disseminate

infonnation on the accreditation and conformity

assessment matters througb advocacy programmes,

publication of reports, pamphlets, books, joumals,

and other publications;

(g) to provide training, other related services and

promote research in respect of accreditation and

conformitY assessment maff ers ;

(h) to initiate, negotiate, conclude and maintain

intemational mutuai recognition agreements relating
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to its accreditation schemes;

(i) to support Government in activities on mutud

recognition agreements relating to accreditation;

0) to co-ordinate in liaison with regulators in respect of

any matter related to accreditatioo;

(k) to obtain and maintain membership to national'

regional or international organizations that may assist

the Service to achieve its objects and actively

participate in such organizations;

(1) to promote recognition and protect the use of the

Service's logo and sYmbols;

(m)to promote and protect regional and intemational

mutuai recognition arrangement symbols;

(n) to establish appropriate accreditation advisory

committees;

(o) to establish, review, and maintain accreditation

scheme for conformity assessment bodies that is

consistentwithintenrationalpractice'facilitatestrade

and addresses identified needs of industry'

consumers, or regulators;

(p) to formulate and implement national guidelines and

standards to faciiitate the accreditation process;

(q) to advise Govemment on designation by regulatory

authori.ties;

(r) to require accredited bodies to take appropriate

actions related to their conformity assessments;

(s) to establish and maintain a register on the status of

accredited conformity assessment bodies in the

prescribed mallner;

(t)todesignandissueaccreditationcertificatqsand

symbois to its accredited conformity assessment

bodies in the Prescribed manner;

(u) to publish quarterly in the Gazette and on its website
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all accredited conformity assessment bodies in the

prescribed manner;

(v) to promote use of accreditation symbols on

certificates or reports issued by conformity

assessment bodies; and

(w)to perform any other fi:nction necessary for the

achievement of the objectives of this Act.

Justilication

To provide clarity in the functions set out in the Bill in particular, providing an express

requirement for assessment of conformity assessment bodies and mutuai recognition of the

competence of accredited bodies.

To provide a requirement for the Service to establish, review, and maintain accreditation

schemes for conformity assessment bodies that is consistent with i:rternational practice,

facilitates trade and addresses identified needs of industry, consumers, or regulators.

Further, to provide for &e participation of the Service in the formulation and monitoring of the

relevant national, regional and international guidelines and standards applicable to the

Accreditation sector.

Finaliy, to make provision for the Service to undertake awareness raising and advocacy

programmes on accreditation including collecting and disseminating i:rformation on

accreditation as well as related research and other services.

Clause 7

That, clause 7 of the Bill be amended-

(a) in sub clause (1) by deleting paragraph (d), (i), (ii), (iii), (iv), (v) and (vi) aad substituting

therefor the following-

(a) five other members appointed by the Cabinet Secretary as follows -
(i) trvo persons who have knowledge, experience or qualifications relating to

the fiinctions of Service and who have distingUished themselves in the

fields of science, technology, education, trade, business a.nd industry

relating to accreditation, conformity assessment, standardization and

regulations;
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(ii)twopercons,onewhoshallhaveknowledgeandexperienceonmatters

relatingtofinance,andanotherwhoshallhaveexperienceinlawor

human resourcg management; and

(iii)onepersonwhoshallhaveknowledgeandexperienceonmattersrelating

to consumer and Public interest'

(b)bvinsertingthefollowingnewsubclauseimmediate$aftersubclauseland

renumbering the existing provisions-

,,(2) In appointing the Board members under subsection 1 (d) the cabinet secretary

shall take into account the recommendations of relevant professional bodies in Kenya'

gender and regional balance'"

Justification

To provide a criterion for the appointment of the five other members of the Board taking into

account recommendation of relevant professional bodies' gender and regional balance'

Clause 8

That, clause 8 of the Billbe amended-

(a)bydeletingsubclause(1)andsubstitutingthereforthefollowi:rg-
,.(1) The Board may, estabiish such committees as it may deem appropriate for the

effective discharge of its functions irnder this Act"'

(b) in sub clause Q)byinserting the words "whose knowledge and skills are necessary for

perfonnanceofthefi:nctionsoftheservice,,immed.iatelyafterthewords..establishedby

the Board".

(c)byinsertingthefollowingnewsubclauseimmediatelyaftersubclause(3)-
..(4)Apersonco-optedunderthissubsection(2)shailhavenorighttovoteatameeting

ofthe Committee."

Justification

To provide that the Board. may establish committees to deai with specific matters of the Service

and make provision for the Board to co-opt other persons whose knowledge and skills are

necessary for the performance of the functions of the service. To provide that persons co-opted

bytheBoard'shallnothavearighttovoteatameetingoftheBoard.
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Clause 9

That, the BiIlbe amended by deleting clause 9 and substituting therefor the following-.

The Chief
Executive
Offrcer.

9. (1) There shall be a Chief Executive OfEcer of the

Service appointed by the Cabinet Secretary on the

recommendation of the Board.

(2) A person qualifies to be appointed as the Chief
Executive Offi.cer if that person-

(a) has apost-graduate degree in-

(i) science;

(ii) information technologY; or

(iii) business administration;

(b) has at least ten years' relevant professional

experience of which five shall have been in a

senior management position;

(c) satisfies the requirements of Chapter Six of the

Constitution;

(d) does not hold a public office; and

(e) is otherwise not disqualified by any other written
iaw.

(3) The Chief Executive Officer shall hold office for a
term of three years and may be eligible for re-appointnent
to one other temt of three Years.

(a) The Chief Executive Officer shall, subject to the

general directions of the Board, be responsible for the day to

day management of the Service, the exercise of its powers

and the discharge and perfomrance of its firnctions.

(5) The Cabinet Secretary, on the written
recommendation of the Board and for reasonable cause, may

revoke the appointnent of the Chief Executive Officer at

any time.

(6) Where the Board recommends the revocation of the

appointuent of the Chief Executive officer, the

recommendation shall be valid if it is supported by at ieast

two-thirds of the members of the Board.
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Jusffication

To reposition the provision on appointnent of the chief Executive officer following deleting of

the provision establishing an Accreditation Committee'

Clause 10

That, the Bill be amended by deleting clause 10 and substituting therefor the following-

The

Corporation

SecretarY

10. (i) There shall be a Corporation Secretary who shall be

uppoi"t"a competitively on Juch terms and conditions as the

Board maY determine.
(2) A person shall be qualified for appointment as a

Corporationsecretaryifsuchpersonholdsauniversity

degree in law recognized in Kenya and is a registered

certifiedpublicsecretarywithatleastsevenyearsrelevarrt

experience.

(3) The Corporation Secretary shall-

(a) be the Secretary to the Board;

(b) record and keep minutes and other records of

the Board;

(c) keep custody of the seal of the Board; and

(d) carry out such other fi:nctions as the Service

or the Chief Executive Officer may' from

time to time, assign'

(4)IntheperformanceofhisdutiesrrnderthisAct,the

CorporationsecretaryshallberesponsibletotheChief

Executive Officer

Justilication

To provide for the appointnent and functions of a Corporation Secretary

Clause 11

That, the Bili be amended by deleting clause 11 and substituting therefor the following-
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Staffof the
Service.

Confidentiality.

Justilication

To reposition the provision on appointuent of the staffof the Service.

Clause 12

That, the Bill be amended by deieting clause 12 ardsubstituting therefor the following-

11. (1) The Service may appoint such other staff as it
consideis necessary for the exercise of its powers and

discharge of its functions.

(2) The Staff of the Service shall be appointed on such

temrs and conditions as shall be determined by the Board on

the recommendations of the Salaries and Renumeration

Commission.

12, (1) AnV person who is or who has been involved

in the performance of any function of the Service, shall not

disclose any information in the performance of that

flrnction excePt-

(a) to a person authorised to have that i:rforrnation

for the performance of a function under this Act;

(b) where that person is authorised r:nder this Act to

disclo se that information;

(c) where that person discloses that information in

accordance with a provision of any written iaw

or an order of a court ef gompetent jurisdiction;

or

(d) where the information is disclosed by or on the

authority of the Cabinet Secretary, the Board or

the Chief Executive Officer'

(2) A member of the Board, or an officer or agent of the

Service shall, in the performance of any function or exercise

"f 
*V po*.i under 

-this 
Act, preserve the confi.dentiality of

*V *u:tto coming to the knowledge of that member, officer

or agent.

(3) A member of the Board, or an officer or agent of the

Service shall not, without any reasonable cause-

(a) disclose any confidential information to any

person; or
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@) pennit an unauthorized person to gain access to
'-' ;t information in the possession' custody or

contol of the Service.

(a) A:rV person who cont'avenes the provisions of this

section corunits an offence.

Justification

To reposition the provision on confidentiality'

Clause 1-3

That, the Biil be amended by deleting clause 13 and substituting therefor the following-

Protection
from personal
liability.

13. No matter or thing done or omitted to be done by a

member of the BIard, or an ofEcer or agent of the

Servic", if the mater or thing is done or omitted in good

faith in the execution of the powers and the performance

of the functions of the Serviie, shall render the member'

offi.cer or agent, or any other person's action on the

*"*b.r'r, ofu."r'r, staff or agent's direction' personally

tiable to any action, claim or demand whatsoever'

Jusffication

Torepositiontheprovisiononprotectionfrompersonalliability

Clause 14

That, the Bilr be amended by dereting clause 14 and substituting therefor the following-

Common seal 14. (1) The common seal of the Service shall be kept in the

of the service 
- 

"*toay 
of the Corporation Secretary and shali not be

and execution afFrxed to any instrument or document except as the

of documents. Board may authorise'

(2) The corlmon seal of the Service shall be

authenticated,bythesignatureoftheChiefExecutive
Officer.

Justification

To make provision for the custody of common seal of the service to be with the corporation

Secretary and for authentication of the seai by the Chief Executive Offi'cer
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Insertion of a New Part

That, the billbe amended by inserting the following new Part immediately before Clause 15-

*PART TV _ ACCREDITATION"

Clause L5

That, the Biil be amended by deleting clar:se 15 and substituting therefor the following-

Accreditation 15. (1) The Service may, subject to the directions of the

Advisory ilo*a, establish Accreditation Advisory Committees to-

Committees.
(a)adviseontechnicalandscientificmattersforthe

operation of the accreditation schemes

established by the Service under Section 16'

(b) gurde on interpretation of technical requirements
''of international standards and regulatory

requirements of specifi c accreditation schemes ;

(c) formulate or review the technical criteria or other

sector application requirements reiated to

accreditation schemes ;

(d) develop or review technical criteria adopted or
' 

adaptei by the Service for specific accreditation

activities;

(e) advise on
accreditation

the competence criteria for
assessors and technical exPerts

including identifuing relevant proficiency testing

programmes applicable to specific accreditation

schemes; and

(f) offer advisory support activities including

accreditation assessment reviews, research and

other matters as may be required by Service'

(2)Aj1AccreditationAdvisoryCommitteeshallconsist
of not less than three members, and not more than

nine members.

(3) The members of the Accreditation Advisory

Committee shall possess academic, scientific or

technical expertise and relevant experience in the

specific areas of interest required by Service'

(4) The Chairperson and members of an Accreditation
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Advisory Committee shall be appointed

comPetitivelY bY the Service'

(5) A member of an Accreditation Advisory Committee

sha1l be appointed by the Service in writing' on such

teffns and conditions as may be prescribed by the

Board.

Justification

To pr.ovide for the establishment of Accreditation Advisory Committees and their flrnctions to be

consistent with practices in other jurisdictions, namely Singapore, New Zeaiand, Uniteci

Kingdom; Mauritius and South Africa amongst others, and the requirements contained in the

revised rntemationai standard for the operation of Accreditation bodies iSo/IEC 770t1, edition

2017 under clause 4.6-2.

To provide for participatory process in development of accreditation schemes by persons

possessing the necessary competence and any other interested parties in the Service'

Clause 16

That, the Bill be amended by deleting clause 15 and substituting therefore the following_

Accreditation 16' (1) The Service E&Y' establish and maintain such

Schemes.accreditationschemesconsistentwithnational,regional
andintemationalpracticestotakeintoaccor:nttheneeds
of industry, consumers, or reguiators

(2) the Service shall maintain on its website' relevant

infonnation on each accreditation scheme including

applicable requirements or conditions of accreditation'

(3) The Service may in accordance with the provisions

ofthisActpublishregulationsspecifying.standaldsand
other guidelines n"""rriy for the proper administration of

this Act including-

(a) accreditation scheme requirements;

(b) fees applicable to each accreditation scheme;

(c)feesapplicabletoaccreditationreiatedtraining,and
*y oth., activities undertaken by the Service; and

(d) conditions on the use of the logo and accreditation

symbols of the Service, including symbols of

re gional or intemational accreditation bo dies'

Justification
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To provide for the establishment of accreditation schemes consistent with intemational practice

as required by International Standard for the operation of Accreditation bodies ISo/IEC 17011'

edition 2017 under clause 4.6.1, and that address the needs of industry, consumers and

regulators.

Clause 17

That, the Bin be amended by dereting crause 17 and substituting therefore the following-

Application for 17. (1) A conf_ormity assessment body that seeks to be

accreditation. a"cr"dit"d shall aiply to the Service for accreditation in

the prescribed manner'

(2)TheServiceshallevaluateanapplicationsubmitted
under subsection (1) within six$ days from the date of

receipt.

(3) Where the Service approves the application for

accreditation, the Service shall inform the applicant in

*ri iog, and undertake an accreditation assessment in

accordancewiththerelevantaccreditationscheme
requirements.

(4)WhereServicedeclinesanapplicationsubmitted
undei subsection (1) the service shall notify the applicant in

writing rpoo ror"'I*ion of the evaluation exercise'

Jusffication

To provide for clear process and requirement for handling applications for accreditation. To

provide for measurable time limit for evaluation and review of appiications by the Service' To

remove the provision of common Sear of the Service and execution of documents which is

catered for under Ciausel4 of this Amendments'

Deletion of Part fV on Accreditation

That, the bill be amended by deleting the expression "PART tV - ACCREDiTATION"

appearing immediately before Clause 18

Clause L8

That, the Bill be amended by deleting clause 18 and substituting therefor the following-

Accreditation (1) The Service may, subject to the general directions of the

Decisions of Board, set ruIes and guidetines for ganting' renewing'
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the Service maintaining, reducrng, extending' suspendi:rg or

withdrawing accreditation'

(2) Where the Service is satisfied with the outcome of an

accreditation assessment and upon payment of prescribed

fees, the Service may grant, renew, maintain' reduce or

extend u""r.ditrtion to a conforrnity assessment body'

(3) Where the Service grants, renews, maintains' reduces

or extend.s accreditation of a conformity assessment body'

the Service shall notify the confomity assessment body

within fourteen days, and issue the conformity assessment

body with an accreditation certificate,

(4) A certificate issued r:nder subsection (3) shall be

accompanied by a schedule specifying the scope of

accreditation and prescribing conditions on the use of

accreditation synbols and claims of accreditation' and

other terms as may be necessarY'

(5) Where the Service declines, suspends or withdraws

accreditation to a conformity assessment body, the Service

shalI notify, the conformity assessment body in writing

within fourteen days outlining the reasons for its decision'

(6) The Service may withdraw an accreditation from a

conformity assessment body, without having first

suspended the accreditation, if--

(a) the accreditation was obtained by fraud;

(b) the conformity assessment body becomes

insolvent, goes into liquidation or is ordered to be

wound up by a court of competent jr:risdiction; or
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(c) there has been a complete breakdown of the

management system of the conformity

assessment bodY.

(7) The Service may also suspend or withdraw the

accreditation of a conformity assessment body in case of a

breach of administrative procedues of the Service'

Justification

To provide for criteria and guidelines for accreditation decision making' To make provision for

measurabie time timits for responses on accreditation decisions by the Service.

Clause 19

That, the BilI be amended by deleting clause 19 and substituting therefore the following-

Accreditation

status,

certificates,

symbols and

claims

19. (1) The accreditation status of a conformity

assessment body, and cleims made and

representational statements thereof, for which

accreditation has been granted under ttris Act shali be

confrmed onlY through-

(a) the Accreditation Certifi'cate and accompanying

schedule issued bY the Service;

O) the register of accredited bodies published in the

Gazette and maintained on the website of the

Service; and

(c) the accreditation symbol issued by the Service as

displayed on certificates or reports issued by an

accredited bodY.

(2) An accreditation certificate issued under this Act

shali be valid for the period prescribed in the certificate.

(3) An accreditation certifi.cate shall be sealed with the
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common seal of the Service and shall be authenticated by

the signature of the Chief Executive Officer'

(a) The accreditation certificate shal1 remain the propefiy

of the Service and shall be sunendered to the Service

whenever required to do so by the Service'

(5) The Sewice may impose such conditions as it deems

necessary, on the use of the acCreditation certificate'

accreditation symbols, ffid claims of accreditation stahrs

thereof on an accredited bodY'

(6) The accredited body may use the accreditation

symbol provided by the Service' for so long as the

accreditation granted under section 18 is in force' and in

relation tq scope of accreditation specified in the relevant

schedule.

(7) An accredited body under section 18 that misuses its

accreditation status, including such misrepresentation of the

entry or explry date of accreditation or claims made outside

the specified scope of accreditation' the location of the

accredited body's facility or other misrepresentation on its

accreditation status commits an offence rurder this Act'

Justifieation

To provide for ail forms of attestation of accreditation status and claims of accreditation

consistent with internationar practice as required by clause 7 .7 of ISo/IEc 17011, edition 2017 '

To make it an offense for false representation and ciaims of accreditation'

Clause 20

That,theBillbeamendedbydeletingclause20andsubstitutingthereforthefollowing-

Maintenance(1)Anaccreditedbodyshallcomplyatalltimeswiththe
of
accreditation. 

provisions of this Act' and other conditions prescribed by the

Service.
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(2) It shall be the duty of an accredited body to promptly

inform the Service, of any changes that may af[ect its

accreditation statr:s or the operations of the accredited body.

Justification

To provide for the duty of an accredited body to dutifuliy inform the Service on any changes that

affect its operations that may affect their accreditation status.

Clause 21

That, the Bill be amended in clause 21by-
(a) deleting the words "without reference to the accreditation committee" appearing

in sub clause (3); and

(b) deleting the words "without referring the suspension or withdrawal to the

accreditation committee" appearing in sub clause (5)'

Justification

To delete the reference to the Accreditation Committee which was expuoged from the Bill'

Insertion of a New Part

That, the bill be amended by inserting the following new Part immediately before Clause 22-
rCPdftT V - ACCREDITATION APPEALS TRTBT]NAL"

Clause 22

That, the Bill be arnended by deleting clause 22 arfisubstituting therefor the following-

Accreditation 22. (l) There is established a Tribr:nal to be known as

Appeals the Accreditation Appeals Tribunal which shall hear and

Tribunal. determine appeals emanating from the accreditation

decisions made bY the Service.

(2) The Accreditation Appeals Tribunal shall be

comprised of five members as foliows-

(a) A Chairperson appointed by the Cabinet

Secretary, in consultation with the Judicial

Service Commission from among persons
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qualified to be judges of the High Court;

(b) three other persons possessing expert

knowledge on accreditation' confomrity

assessment, standardization or regulatory

activities,

(c) tbe members under paragraph (b) shall be

appointed by the Cabinet Secretary in

consultation with the Attomey-General

(d) members appointed under paragraph (c) and

(d) shail be persons who hoids a university

degree in law, science or information

technology and not less than seven years

relevant exPerience

(3) The conduct of the business and affairs of the

Accreditation Appeals Tribunal shall be as set out in the

Second Schedule to this Act'

(4) Except as provided in the Second Schedule' the

Accreditation Appeals Tribunal shail regulate its own

procedwe.

Justification

To make provision for estabrishment of Accreditation Appeal Tribunal which shall be appointed

by cabinet secretary in consultation with the Judicial Service commissiol fs1 imrartiality of

decisions and independent of the Service. Furrher to provide for conduct of Accreditation Appeal

Tribunai as set out in the Second Scheduie'

Clause 23

That, the Bili be amended by dereting clause 23 andsubstituting therefor the following-

Appeais to 23. (1) An accredited body that is aggrieved by a

the decision of the Service may, by notice in writing to
Accreditation
Appeal the chief Executive officer, upon the payment of the

Tribunal prescribe fee, appeal against the decision within

twenty-one days of being notified of the decision'
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Q) Anotice of appeal under this section shall set out

the grounds of the aPPeal.

(3) The Chief Executive Officer shall forward the

notice of appeal to the Accreditation Appeal Tribunal

within seven days of receipt of the notice'

Justification

To make provision for the processing of appeals smanating from the accreditation decisions of

the service

Clause 24

That, the Bill be amended by deleting clause 24 asrd substituting therefor the following-

Award by the (1) The Accreditation Appeal Tribunal shall consider

Accreditation the notice of appeal and the response of the Service
Appeal
TriLunal before making an award'

(2) An award of the Accreditation Appeal Tribunal

may-
(a) confirm the decision of the Service;

@) direct the Service to carry out a fresh

evaluation of the application or undertake a

fresh assessment of the conformity assessment

bodY; or

(c) issue other orders including an order as to

costs.

(3)Whereanappealhasbeenfiledagainstadecision

of the Service, the decision of the Service shail staad until

tle appeal has been heard and determined by the

Accreditation APPeals Tribr:nal'

( ) The Appeal Tribrinal may direct the taring of costs

as maybe prescribed under this AcL

Justification

To make provision on the types of awards that the Accreditation Appeal Tribrural may issue'
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Clause 25

That, the Bill be amended by deleting clause 25 andsubstituting therefor the following-

Appeals 25. (1) A party who is aggrieved by an award of the

against Accreditation Appeal Tribunal may, within tilirty
awards bY the
Accreditation days of being notified of the award, appeal against the

APPeals award to the High Cor:rt.
Tribunai

(2) An award of the Accreditation Appeal Tribunal

shall not be enforced where an appeal against the award

has been made to the High Court'

Justification

To provide for Appeals from the Tribunal to be made to the High Court'

Insertion of a New Clause

That, the bill be amended by insertingthe foilowing new clause immediately after clause 25 arld

renumbering the existing provisions.

Clause 26

That, the Bitl be amended by inserting the following new clause immediately after clause 25-

Remuneration 26. The service shall Pa!, out of its funds such

ff$"fJ;:t ,emuneration and atlowances to the chairperson and

committees, members of the Board, committees, and the chairperson

#rtr, and members of Accreditation Appeals Tribunal as may

be approved by the Cabinet Secretary and recommended

by the Salaries and Remuneration Commission'

Justilication

To provide for remgneration of members of the Board, Committees, and the Accreditation

Appeals Tribunal.

Clause 27

Agreed to
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Clause 28

Agreed to

Clause 29

That, the Bill be amended by deleting clause 29 and substituting therefor the following-

Acco,nts and 29, (l) The chief Executive officer shall under the

iijtl, 
" 

directions of the Board shali keep proper books and

2012. records of account of the income, expenditure, assets and

liabilities of the Service in accordance with the Public

Financial Management Ac! 2012.

(2) Within a period of three months from the end of

the financial year, the Board shall submit to the Auditor-

General, the accounts of the Service to be audited and

reported on.

No. 34 of
2075.

(3) The accounts of the Service shail be audited and

reported on in accordance with the provision of Article226

afi,229 of the Constitution and the Public Audit Act, 2015'

Justification

To provide for proper book keeping of account and auditing of the Service and correcting the

cross-referencing error.

Clause 30

Agreed to

Clause 31

THAT, the Bill be amended by deleting clause 3i and substituting therefor the following-

General
offence and
penalty.

31. (1) A conformity assessment body that is not

accredited by the Service that makes any claim or uses

any accreditation symbol in relation to any goods,

pro".rr"r, services, or facilities that gives or is likeiy to

gr". * impression of accreditation when it is not

Iccredited, cornmi* an offence under this Act, and shal1

be liable upon conviction to a fine as1 sxsssding five
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,r hundred thousand shillings.

@ A person commits an offence if that person

contravenes any provision of this Act and, where convicted

of an offenc, urrder this Act, shatl be liable upon conviction

to imprisonment for a term not exceeding two years or to a

frne not exceeding five hundred thousand shiilings or to
both.

Justification

To provide for general offence and penalties'

Clause 32

Agreed to

Clause 33

That, the Biil be ,mended in sub clause (1) bV-

(a) inserting the words "who quahfy under this Act" immediately after the expression

"fomer Senrice"; and

(b) deleting the words "under this Act" appearing immediately after the words

"Board under this".

Justifieation

To provide for Transitioning of Board members qualified under the new regime'

Deletion of the Second Schedule

That, the Biil be amended by deleting the Second Schedule and renumbering the existing

schedule.

Justifieation

To expunge reference to the Accreditation Committee

Deletion of the Third schedule and Insertion of a New schedule

That, the Bill be amended by deleting the Third Schedule and substituting therefor the

following-
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SECOND SCIIEDI]LE

PROCEEDINGS BEFORE TIIE ACCREDITATION APPEALS TRIBI]NAL

1. The Accreditation Appeals Tribunal may, to avoid delay or unnecessary expense

or for any other justifiable ,ruror, receive evidence by affidavit and may specify the period

within wirich it may hear evidence in person from witnesses.

2. The Accreditation Appeals Tribunal, when making an awald under the Act' may

consider any evidence which it Considers relevant to the matter before it:

provided that the evidence shall not otherwise be inadmissible under the Evidence Act'

3. A parfy to an appeal before the Accreditation Appeals Tribunal may be

represented by an Advocate oi *y other suitable person as permitted by, the Trib*nal'

4. Ali summonses, notices or other documents issued under the hand of the

chairperson of the Accreditation Appeals Tribunai sha11 be deemed to have been issued by

the Tribunal.

5. The Accreditation Appeals Tribunal shall sit at a place and at a time that it may

appoint.

6. The proceedings of the Accreditation Appeals Tribunal shall be open to the public

except where the Tribunal, for good cause, otherwise directs'

7. The quorum of an Accreditation Appeals Tribunal shali be the chairperson and

two other members.

8. (1) Where a member is directly or indirectly interested in any appeal before the

Accreditation Appeals Tribunal and is piesent at a meeting of the Tribunal at which the

appeal shatl be determined, that membeishall, at that meeting as soon as is practicable after

the meeting has .o*"n..d, but before any deliberations have occurred, disclose that

interest and shall not take parl in the determination of the appeal and shali not be counted in

the quorum of the meeting during the determination of that appeal'

(2) A disclosure of interest r:nder this section shall be recorded in the minutes of the

meeting at which the disclosure is made'

9. Where the Accreditation Appeals Tribunal has made an award, it shall notify the

parties in writing within seven days the making of the award'

Justification

To expunged reference to the Accreditation Cornmittee

Deletion of the Second Schedule

That, the BiIl be amended by deleting the Second Schedule
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Justilication

To expunge reference to tli'e Accreditation Committee

MIN. NO.135iDC-N/2018 ADJOURNMEI{T

There being no other business, the chairperson adjoumed the meeting at 1'30 p'm' Tt'

the next meeting wili be on notice.

SIGNED..
flon. Kanini Kega, MP

(ChairPerson)

ii.tt
1 l.t.* ise.{.s
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I{INUTES oF THF., 24TII SITTING oF Tffi DEPARTMENTAL COMJVtrTTEts ON

TRA-DE, INDUSTRY AND COOPERATTVES IMLD ON TIIESDAY ZM OCIOBER,

2018 IN TrrE coMMrrrEE R.ooM oN sm FLooR coNTTNENTAL HousE, AT L0.00

AM.

PRESENT
1. Hon. Cornelly-Serem, MP =Yice Chairperson

2. Hon. Andrew Mwadime, MP

3. Hon. Daniel Maanzo, MP

4. Hon. Wanyonyi Ferdinand, MP

5. Hon. James Muloare, MP

6. Hon. Jones Molwa" MP

7. Hon. Kipruto Moi, MP

8. Hon. Gichimu Robert, MP

9. Hon. Nduati JosePhNgugr, MP

10. Hon. Korir Generali Nixon Kiprotich, MP

11. Hon. (Dr.) Wilberforce Oundo, Phd, MP

APOLOGIES

1. Hon. Kanini K.gq MP - Chairperson

2. Hon. Alexander Kimutai Kigen Kosgey, MP

3. Hon. Murungi Kathuri, MP

4. Hon. Bunyasi John Saioara, MP

5. Hon. Alois Musa Lentoimaga MP

6. Hon. Wachira Rahab Mukami, MP

7. Hon. Anab Mohamed Gure, MP

8. Hon. Kimani Patrick Wainaina Jungle, MP

IN ATTENDANCE

National Assembly

1. Ms. Nr:ri K. Nataan

2. Mr. Linnet Otieno

3. Mr. ChelangaMaiyo
4. Mr. Yaqub Almed
5. Ms. RoselineNjuki

Clerk Assistant III
Legai Counsei II
Research Officer trI
Media Officer
Sergeant at A:::ns
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MrN. NO.100lDc-N/2018 PRELIMINARTE,S

The Chairperson called the meeting to order at 10'00 am and proceeded to say the prayer'

MIN. NO.101/DC-N/2018
KEI\TYA

The committee analyzed the proposed amendments clause by clause and obserrred the following,

that:-

Under Clause 2

Thephrase"scopeoftheaccreditation"maybeabusedbytheservicetolimitthefunctionsofa
"conformitY assessment bodY"'

The proposed definition "conformity assessment body" is too broad and likely to affect

numerous entities.

Under Clause 7 (1)

There was need to provide that the designated representative shall be appointed in writing and to

make provision for the foliowing amendment-

(i) inserting the words "registered" immediately after the word "one" appearing in

pagagpph (ii);
(ii) inserting the words ..registered,, immediately after the word "one" appearing in paragraph

(tiDl?"rtirg the words ..nominated by the Nationar Environmental Management Authortiy"

immediately after the words 
..environmental science,, appearing in paragraph (v); and

(iv)inserting ,r," words ..nominated by the Kenya Association of Manufacturers,,

immediately after the words 
..trade or manufacturing" appearing in paragraph (v);

Under Clause 9 (2)

There was need to provide for appointlent of members of the Accreditation committee through

a competitive Process'

Under Clause 2L (6)

Therewasneedtoprovideforpublicationofthestatusinthegazelleandtwonewspapersof
national circu-lation.

CONSIDERATION OF TIIF'

ACCREDTTATTON SERVICE BrLL, 2018
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General Observation

Kenya Accreditation service (i<ENAs) is the only national accreditation body for Kenya that

glves forrnai recognition that Certification Bodies (CBs), lnspection Bodies ([s0 and

Laboratories (testing and calibration, medical, veterinary, pharmaceuticals, proficiency testing

scheme pr6viders) ils gsmFetent to carry out specific conformity assessment tasks'

Commifte;e Resolution

The Corrunittee resoived to:-

1. To hold a public hearing for the BiIl. This was due to the fact that it received only one

re;sponse following the advert for cali of memoranda placed in the major dailies'

z_ To meet with the Kenya Accreditation Service on account of the provisions of clause 22,

particularly the Accreditation committee and the Appeais Tribunai.

3. T0 rnoet the Kenya Accreditation Service prior to proposing any amsndment to clauses

1ll and 11

MIN. NO.1O2IDC.N/2018 AI.|Y OTIMR BUSINESS

The cornmittee resorved to u::dertake a report writing retreat in Mombasa from 11tr to 14ft

October, 2018. Members were urged to purpose to attend so as to deal with the pending business

before the Committee.

MIN. NO.103/DC-N/2018 ADJOURNMENT

The Chairperson adjourned the at1 The next meeting will be called on notice

SIGNED......
Kega, MP

(Chairperson)
i
I
I

't i
(DATE.....,

I
I

a.i.q-Q.i.--<I
I
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IUIOil T,EA.CE{f,NG AND REFER.RAt hflOSF[TAL
Telephone. (+25a)-953233347 1 l2l3l4
Fax:053206'1749
Email: ceo@nrtrh.qo,lieidirectorsofilcenrtrlr@gmail.coni

NANDI ROAD
P.O. B0x3-30100
ELDORET,KETIYA

Ref : Ei_D/MTRH/ADMIN/]/9NOL.IT/2O17

Clerk of the National Assembly
Clerk's Assembly
Parliament Buildings
P.O Box 41842 - 00i00
NAIROBI

1$ttr Por"rnber, 2018
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Q,t'
o,AMA!!a;_l_ere-miat_W-_NdoUb j

Dear

tNpusTRY ANp
COOPERA SECARDING THE KENYA ACCREpTTATION SElrVrCE Bt!_L,.aq_lr

l-nis is to acknowiecige receipt of your lelter. Ref. NA/DCS||IC/2O18/35 dated 9tf'
November.2OlB.

Moi Teaching and Referral Hospital (MTRH) appreciates the opportunity given to us

as a stakeholder offering accredited Medical Laboratory services to give input to The
Kenya Accreditation Service Bill, 2018.

Attached, herein is a Memorandum prepared by MTRH as our input to be discussed
during the meeting with Departmental Committee on Trade, Industry and
Cooperatives Committee - National Assembly.

l(indiy note that my first name is Wilson, and not William as indicated in your
correspondence to me. I would appreciate if you amend my name and designation
(Chief Executive Officer) ir.rvour future co on

Uc T

Yours

.i-r l)'b'''';' tLl
{

;,i)r.til
/:^(r,

(=
td [\4

1 I uov znt

CLERK'S OFFi CE

(J c\
\,
ii
lr
ii

,.. ..:
4' i :-:
i , .'

(r,

iI

I
l
IDR. WILSON K. ARUASA, lt4BS

CHIEF EXECUTIVE OFFICER

Encl.
dnr

All con'espondence should be a.ddressed to lhe Chief .Executis,e O.fiicer
Vis it o t,t r',rv eb si/ e : wv;tv. tt t it' I t. p o. l; c

TO BE A LEADING A(LILTI-SPEC:IALTY HOSPITAL FOR HEALTHCARE, TRA]NING AN])
RESEARCH AI AFNCA
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MEMORAhiDUU O* I}IPUT TO THE KENYA ACCREDITATION
SERVICE BILL, 2018

TO BE DISCUSS DITRTNG THE MEETING WITH TI{EDEPARTIv{ENTAL ON4MITTEE ON TRADE, INDUSTRY ANDCOOPERATIVES COMMITTEE.NATIONAL AS S EMB LY
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PART trI: Establishrnent, Powers and Functions of the service

To ilclude registration of personnel performing conformify assessment in

the country inO regulate consultancy and -trainers (Standardized

trainings).

(13) Ap eligible candidate for appointment for the position of Chief

Executive Officer could as well be frorn the pool of serving public officers

since there are lots of investments in them on capacify building and have

a wealth of experience.

PART III_ Board of Management of the Kenya A.ccreditation

Services

1 . I1 Section 7 , qualification for Board membership left out e'E',

ftilfilment of Chapter Six of The Kenya Constitution requirements, be

in good standing with respective professional body, experience in

senior management positions, must not be an employee of the

accrediting bodY.

2. Reference to members of the Board being selected on basis of being

experts is vague. There is no prescription of how 'expefiise' shall be

determined. The following can be proposed:

i. Holds a degree in the relevant field from a university

recognized in KenYa; or

ii. Has [nowledge and at least ten years' experience in matters

relating to either: -

iii. Include an expert Registered in Medical Laboratory practice

to safeguard the interests of health care facilities'

Tlris applies mutatis mtiandis to the CEO, Accrediting Comnrit[ee

Members and Appeals Committee Members'

2
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Details shouid 'be 
provided on qualification. appcintmeirt pi-ocess and

r evocation/disqualifrcation process.

3' The Governance Strucfure for the Service is not weil enumerated,
partici-riariy 011 the powers held by the Board vs the Accrediti,g
commiftee, Accrediti,g cornmittee vs cEc, e.g. Having a,
Ac'crediting Comilittee appointed by tire CEc and zithe same time
delegating powers to the cEc will pause governance chalrenges.

4. Thele is no mention of the other key staff of the service.

5' The BjIl iacks provisions on rnonitoring conformity Assessment
Bodies (CABs). This should be done by the Service as one of itsflinctions' The Bilt should also contain some rnention on the
quaiifi cations/eligibility criteria for Confolmity Assessment B odies &
reporting requirements to the Service, general guiding principles for
CAB 's in their operations, ffionitoring by CAB's, accreJitution, issued,
costing of their services etc.

(a)' The Bill should state in general terms the mandatory requirements
which CABs must meet for initial and continuing registiation. Regular
monitoring by KENAS to ensure they are meeting the minimum
requirements' Suspension/ De-registration and Re-registration of
Suspended or Deregistered CABs.

(b). Tire need for I(ENAS Board to come up witir more detailed
Guidelines and Regulations (that must be gazetted) to be used i,
overseeing the registratiott, working and other issues to do with the
CABs

6. Olfences section is severely watered down

3
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1 (i6) Protection of personal Liability-Board members should not be

cushioned from liabilities because they make critical decisions that

could affect interests of the Service either way.

PART IV- Accreditation

8. This process should have defined timelines from assessment to when

feedback is given to the Auditee for bodies conducting conformity

assessment.

9. Accreditation Committee

a. Committee secretary and their appointment procedure is not

captu[ed. Alternatively, Secretariat services can be provide'd by the

Service.

Second schedule Paragraph 4; Meetings of the Accreditation

Committee ar-e to be held at the headquarters, approval to hold it

outside.the headquarters should be done by a person other than the

secretary of the committee e.g. the cEo or the Board chair' (Apply

mutatis mutandis to the Board meeting outside the headquarters and

approval to be done by Cabinet Secretary)

Prepared bY;

,i\r'* Lr i^! t b [''l'r

DR. WILSON K. AR.UAS A, MBS

CER. - ELDO T

b

\ "'rl'

&

U

CHIEF EXE UTIVE O
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0C/O Dept of human pathology, UON/KNH Grounds,

Upper hill Box 2362-A0202 Nairobi Kenya

tMAIL: infoakmla@gmail.com

i 9'l' Noveinber', 201 8 Lu/ [t-

tt ?/> \\
,t -a\

€iThe Clerk,

Kenya national assenebly

Wakun gwi S al<rva J.R. (SN{LT)

Secretary General

AKMLA

h
Parliantent building

Nairobi \\
Dear Sir,

RE: Kenya Accreditation service bill20L8 submissions

()r-rr:s is an association of medical laboratory assessors in Kenya that is concerned with assessment
for accreditation of medical laboratories locally and abroad.

We, wish to find out as stakeholders about the consideration of our comments on the above bill

We would be most obliged to appear before the pariiamentary committee of trade, industry and
cooperatives and present our proposals as major stakeholdels that operate in the rnedical world.

Thank you for ),out' consideration.

"{vll !.x
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