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I {.O PREFAGE

Hon. Speaker Sir,
On beha-lf of the Departmental Committee *F" on Finance, Planning &

Trade and pursuant to the provisions of Standing order No. 162, it is
my pleasure and duty to present to the House, the committee's Report

on the Grand Regency Hotel.

The Committee membership comprise of the following:-

The Hon. Chrysanthus Okemo, MP (Chairman)
The Hon. (Prof.) Philip Kaloki MP {Vice Chairman}
The Hon. Jakoyo Midiwo, MP
The Hon. Musikari Kombo, MP
The Hon. Lucas Chepkitony, MP
The Hon. Ali Bahari, MP
The Hon. Lenny Kivuti, MP
The Hon. Nelson Gaichuhie, MP
The Hon. Ntoitha MMithiaru, MP
The Hon. Shakeel Ahmed Shabbir, MP
The Hon. Nkoidila OIe Lankas, MP

The Finance, Planning & Trade Committee is one of the Departmental

committees established under standing order No. 151 (4) whose

functions are inter alia:-

(i) to inuestigate, lnqulre into, and report ott o,ll matters
relating to the mandate, management, actluities,
adrninistration, operations and estirnates o/ the assigned
rninistrie s and dep artrnent s ;

(ii) to studg the progra.mffLe and policy objectiues of the
ministries and departrnents and the effectiueness for the
irnplernentation.

(iii) to lnaestigate and inquire into all matters relattng to the
assigned Mlnistrles and departments a.s theg mag deem
necessqry and q.s mag be referred to them bg the House.

(ia) to mq.ke reports and recommendations to the House as
often as possible including recommendqtions of proposed
legislatlon.
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The subjects falling within the purview of the committee are:- public
finance; banking and insurance; national planning and population
development; trade, commerce and industry; tourism promotion and

ma:eagement.

2.O GRAND REGENGY HOTEL. BAGKGROUND

MINISTERIAL STATEMENT

on 23'd April 2oo8, Hon. Gitobu Imanyara, Mp, sought a Ministeriar
Statement from the Minister for Finance regarding the Grand Regency

Hotel. The Minister for Finance issued the Ministerial Statement

sought on 291fr April 2008. In his statement, the Minister stated the

following:-

(i) The central Bank of Kenya (cBK) had created a legal charge in
1993 for Kshs. 2.5 Billion over Grand Regency Hotel in an

attempt to secure funds that had been illegalty siphoned

through Exchange Bank during the infamous Goldenberg saga.

(ii) The registered owner of the Hotel and chargee was Uhuru
Highway Development Ltd. (UHDL) and the validity of the charge

and ownership of the Hotel has been the subject of protracted

litigation for the past 15 years both in the High court and court
of Appeal. one of the cases is High court civil case suit No.

1111 of2O03 - Anti-C Commission

-versus - Kamlesh Pattni & 16 others

(iii) Following extensive consultations, the Advocates for KACC and

UHDL recorded a consent order in court on 9ft April, 2oog for
the removal of the Joint Receiver Managers over the Grand
Regency Hotel and the handing over of the Hotel to the cBK.

(iv) After taking possession of the Hotel, the cBK appointed the firm
of Ernst & Young as Receiver Managers for the Hotel since the

mandate of the cBK does not extend to the running of any
commercial venture.

v
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(v) Since the receivership is a very costly exercise it was therefore

necessary for the Hotel to be sold. The Minister argued that the

CBK had a duiy registered charge over the Hotei and tJ:e CBK

would therefore be selling the Hotel under its statutory power of

sa-le. The Minister broadly stated tfrat "moda-lities of sale in such

circumstances are provided for under the relevant lau/'.

(vi) He further stated that he would consult and guide the cBK in
the sale process in order to ensure that the sale is conducted in
the most expeditious and cost effective manner.

THE INTERVENTION

The committee, whilst taking cognizance of the contents of the

Ministerial Statement, sought further clarification on the matter and
resolved to invite the following to appear before it to shed more light
on the matter during the month of May and June 2OO8.

Ministry of Finance

Hon. Amos Kimunya, MP - Minister for Finance

Mr. Joseph Kinyua - Permanent Secretary, Treasury

Prof. Njuguna Ndung'u - Governor, Central Bank of Kenya

Hon. Amos Wako, MP - The Attorney General

Rtd. Justice Aaron Ringera - Director, Kenya Anti- Corruption
Commission (KACC)

Mr. H. W. Gichohi and Mr. Peter Ndaa - Former Joint Receiver

Managers for KACC and Uhuru Highway Development Ltd
(UHDL) respectively.

Mr. Kamlesh Pattni - Proprietor of Grand Regency Hotel through
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Following the revelation both in the electronic and print media
on the sale and subsequent transfer of the Grand Regency
Hotel, the matter resurfaced in parliament with the Rt. Hon
Prime Minister issuing a ministeria-l statement on the same and
the Honourable speaker ruling on Tuesday gth July, 200g that
the Finance committee concludes its investigation on the
matter and submits its Report to the House within two weeks.

consequentiy, the committee resolved to invite the following to
give further evidence on tl:e matter

Minister for Foreign Affairs - Hon. Moses wetangula, Mp

7

Minister for Lands - Hon. James Orengo, Mp

Major General Michael Gichangi - Director General, National
Security Intelligence Service

8. Ernst and young (Last Receiver Managers)

9. M/s wetangura, Adan, Makokha & co. Advocates - Law firm
representing the Libyan company (Hotel purchaser)
Mr. Ahmed Adan

Mr. Michael Mubea

6
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Central Bank of Kenya

Prof. Njuguna Ndung,u
Mrs Jacinta Mwatela

Governor, CBK
Deputy Governor

Hon. Amos Kimunya, Mp - former Minister for Finance

Attorney General's Office

Ms. Jane Joram - Registrar of Companies
Mr. James Mungai Warui - Senior State Counsel
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14. Mr. Robert Hunja, Ag. Director General, Public procurement

Oversight Authority

3.O EVIDENGE ON THE G D REGEN

3.1 THE MINISTER FOR FINAN CE AND THE GOVERNOR OF CENTRAL

BANK OF KEI{YA

The Minister for Finance, Hon. Amos Kimunya, MP accompanied by

Mr. Joseph Kin5rua, Permanent Secretar5r, Treasury and (prof.)

Njuguna Ndung'u, the Governor of Central Bank of Kenya appeared

before the Committee on Wednesday 21st M"y, 2008 and gave

evidence on the Status of Grald Regency Hotel as follows:-

(i) The Minister informed the Committee that due to the sensitivity
of the issues surrounding the Hotel, the information given to the

Committee would be limited.

(ii) The Minister clarified that CBK was not solving the Goldenberg

scarn but was trying to solve the civil case on the basis of the 3
cheques, which were issued to cBK but bounced, and the Hotel

. was attached as security.

(iii) The Minister further clarified that there was no connection
between tJre repossession and disposal of the Grand Regency

Hotel and the issue of granting amnesty to Mr. Kamlesh pattni

since the criminal cases were between KACC and the Attorney
General.

(iv) The Minister stated that he was not aware of any Libyan
company by the narne Meridian Arab African Investment
company (MAAIC) that was purported to have bought the Grand
Regency Hotel.

(v) The Minister informed the committee that the hotel did not
make any profit from l9g9 to date. He further informed the
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committee that cBK did not receive any money from the Hotel
between 7999 to 2oo4 since uhuru Highway Development Ltd.
was in charge and tlr.ere fore tl:ere was no trace of the money
received during the said period.

(vi) The Minister assured the committee that the Hotel had not
been sold and the Treasury/CBK was in consultations with the
Procurement Authority and that the disposa-l would be done in
accordance with the law. He stated that ali the valuations
carried out on the hotel were lower ttran Kshs. 2.s Billion.
Notwithstanding the reserve price of Kshs 2.s billion, the
Minister stated that they would try to selt it for at least Kshs 3
billion.

3.2 JOINT RECETVER MANAGERS

The following Joint Receiver Managers appeared before the Committee
on wednesday 28ft May 2oo8 and informed the committee as follows:

Mr. Peter Ndaa

(i) He was appointed receiver manager of the Grand Regency Hotel
on 31st May 2oo4 purely on professional basis after being
proposed by UHDL but denied being a friend to Mr. Kamlesh
Pattni. At the time of his appointment, the Hotel was facing
liquidity problems but within six months he had managed to
turn it around and paid all outstanding debts.

(i1) He further informed the committee that Dr. Gibson Kamau
Kuria, the lawyer for KACC attempted to remove him and
replace him with Mr. Matthew Mungai but they did not succeed.
Thereafter, his co-receiver manager Mr. H. w. Gichohi resorted
to sabotaging the operations at the hotel by actions like, refusal
to sign cheques, L.p.o.s, alteration of issued and signed
cheques, and refusal to fill the position of Financial Controller.
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(iii) His services as receiver manager were terminated on 9e April
2008 following High court consent order. on that day he was

called by the General Manager to the hotel for a ceremony,

which he could not however attend due to the short notice. He

later saw in the media that the hotel had been handed over to
CBK.

(iv) He termed the aliegations by cBK and Treasury that the hotel
had never made any profit as a misrepresentation of facts
because the hotel's performance had greatly improved since

2oo4 and was making profits. He informed the committee that
CBK had access to the financial statements.

Mr. H. W. Gichohi
(i) He was appointed co-receiver manager in 2003 when KACC

mandated him to evaluate tl:e extent of liability the Hotel had
incurred. During his tenure he had several differences with his
co-receiver Manager Mr. Peter Ndaa that adversely affected the
operations of the Hotel. They were both signatories to Grand
Regency Hotel's Bank Accounts up to 9e April 2oog when the
consent court order vested powers over the Bank Accounts on
the Central Bank of Kenya.

(ii) He stated that a valuation of the Hotel carried out in LggZ
placed its value at Kshs. 2.1 billion. M/s Lloyd Masika did
another valuation for the central Bank of Kenya in February
2008 but CBK did not disclose the contents of this valuation to
the Receiver Managers.

(iii) He informed the committee that the Receiver Managers had
deposited Kshs. 50 million into a joint account in the names of
Uhuru Highway Development Ltd. and central Bank of Kenya.
By 9tir April 2008 when the Receiver Managers were removed,
there was Kshs. 342 milrion in the hotel,s accounts with Kenya
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commercial Bank (Kipande Branch) and cooperative Bank of
Kenya (Kimathi Branch). He stated t]:at the Hoter had Kshs.

112,000,000 in good debts; Kshs. 14 million owed to current
creditors and Kshs 12 million outstanding salaries.

(iv) He further informed the Committee that Mr. Kamlesh Pattni had
the entire 13ti, floor as complimentary rooms where he would
accommodate his guests for free except for meals and as a
result the Hotei had a debt of Kshs. 7 million arising from the
unpaid debts by these guests.

(") He also informed the committee that the charge of Kshs. 2.5

billion signed between UHDL and cBK was never shown to the
Receiver Managers.

3.3 FION RTDI JUSTICE N RINGERA. DIRECTOR OF KENYA
ANTI.CORRUPTION COMMISSION IKACCI
Hon. (Rtd.) Justice Ringera, Director, KACC accompanied by Mrs.
Fatuma Sichale, Deputy Director appeared before the committee on
wednesday 4th June, 2008 and informed the committee as follows: -

(i) The Director stated that during the Judicial commission of
inquiry into the Goldenberg scandal, it was alleged that Grand
Regency Hotel was built using public funds. since KACC is
empowered to recover illegally acquired propertJr, it filed HCCC

No. 1111 of 2003 seeking to recover the Hotel on behalf of the
Kenyan public. cBK already had several cases with the UHDL to
reahze its charge of Kshs. 2.5 billion owed to it by the company
while Mr. Kamlesh Pattni and the company also filed a suit to
challenge the validity of the charge.

(i0 The Director further stated that Mr. Kamlesh Pattni had never

disputed the charge and he had even sent three cheques to
cBK, two of which had bounced. He stated that KACC's lawyer;
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Mrs. Fatuma Sichale, CBK lawyer (Mr. Kennedy Abuga) and tJ:e

UHDL lawyer (Mr. Ahmed Adan) negotiated the out of court

settlement that resulted in the Consent Court Order of 9ft April

2OO8. However, during the negotiations there was no mention of

any intention to sell the Grand Regency Hotel.

(iii) The Director also stated that Mr. Kamiesh Pattni agreed

according to the Consent Court Order, to transfer the Hotel to

the CBK including ali immoveable and moveable assets failure

to which the Registrar of the High Court would exercise powers

to execute the transfer.

(iv) He informed the Committee that, the Consent Court Order

discharged the Receiver Managers and the Hotel management

reverted to the CBK and the money in the Hotel bank accounts

was to be transferred to CBK. The Hotel's Bank Accounts were

frozen by KACC to prevent any withdrawal of the funds by the

outgoing Receiver Managers.

(") The Director stated that KACC discontinued the said Court
Case, HCCC No. 1111 of 2OO3 in relation to Mr. Kamlesh Pattni
and his companies. However, Mr. Kamlesh Pattni was not
granted amnesty and still has several pending cases instituted
by the Attorney General.

(vi) The Director further stated that KACC did not consult thc
Attorney General on the Grand Regency matter, as this was a
civil suit and not a criminal case, because it is only in criminal
cases that KACC informs the Attorney General.

(vii) The Director also stated that KACC would prefer the Hotel being

sold through a public process by inviting both local and
international bidders. However, he found no requirement in law
for the hotel to be sold pursuant to the provisions of the Public
Procurement and Disposal Act.
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(viii) The Director confirmed. that there was no separate agreement or
deal between I(ACC and Mr. Kamlesh pattni before, during or
after the signing of the consent order. According to him, Mr.
Pattni could not go back to court after handing over the hotel.
To his knowiedge the hotel had not been sold and t]:at t]:is
could not happen until ownership of the hotel moves from
UHDL to CBK.

(ix) The Director further confirmed that the Hotel Bank Accounts
had over Kshs 341 million at the time of the hand-over and
KACC had not received any complaints from cBK regarding
access to the Bank Accounts and KACC has therefore not
followed up on the issue of the Bank Accounts.

3.4 MR. KAMLESH PATTNI

Mr. Pattni appeared before the Committee twice and gave evid.ence as
follows: -

Tuesdav l0th June. 2OO8

(i) He took the Committee through a brief background of how he
and his companies came to own the Grand Regency Hotel. He
alleged that he was forced to sign the charge on the Grand
Regency Hotel in 1993 and that is why he filed various suits
challenging the validity of the charge.

(ii) He informed the committce that he has all along sought to settle
the suits and ciaims arising out of the Goldenberg scandal and
has written various letters, including one to the Minister for
Justice and Constitutional Affairs dated 5h June 2006 seeking
a global settlement between him (pattni) and his associated
companies on the one hand, and the Government of Kenya on
the other hand. He then entered into negotiations with the
goverrrment on the matter, which culminated in the consent
Court Order of 9ft April 2008.
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(iiil He was categorical that all along the CBK, KACC and the office

of the Attorney General was involved in the negotiations and

stated that during the hand-over ceremony, tfrere were

representatives from these three offices, with the office of the

Attorney General being represented by Ms. Muthoni Kimani.

(i") He categorically stated that he handed over the Grand Regency

Hotel to the Central Bank of Kenya on condition that all

criminal and civil cases against him and his associated

companies are withdrawn. The hand-over of the Hotel was

meant to give him amnesty in respect of ali civil and criminal

cases against him and associated companies in respect of the

Goldenberg saga. The Consent Order was just part of a global

settlement in which all cases against him and associated

companies would be dropped.

(") He stated that he should not execute any transfer documents

until all cases against him are dropped and if the global

settlement conditions were not met, then he would return to
court to litigate on the matter. To his knowledge the hotel had

not been sold but he had however requested for payment of

some money from the Hotel's account to cater for expenses he

had incurred but he never received any payment from KACC

and CBK.

Mr. Kamlesh Pattni appeared before the committee and gave further
evidence as follows: -

He surrendered the Grand Regency Hotel voluntarily not to
settle the High Court Civil Case No. 1111 of 2003, but to get

total amnest5r from all criminal and civil cases instituted against

him by the government. He alleged that all civil and criminal

Tuesday 22'd July 2OO8

(i)
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cases were dropped as part of the globai settlement agreement
between him and the Government of Kenya.

(ii) He tabled a copy of the declaration he purportedly gave cBK,
KACC and the government clearly stating his willingness to
relinquish Grand Regency Hotel to cBK and the Government of
Kenya. M/s wetangula, Adan, and Makokha & co Advocates
drafted the declaration document. In the declaration he
petitioned the Government of Kenya to consider withdrawing all
civil and criminal cases against him, members of his family and
his companies so that he could start a fresh chapter in his 1ife.

He stated that he had battled in court for more that 15 years
and therefore, could not just surrender his hotel for only a civil
case.

(iii) He produced a letter titled Globa-l Settlement dated t3 / t2 /2OOT
to Attorney General, which was replied to on tlloll2oog by
Mr. James Mungai warui (senior state counsel) who requested
for a list of documents on the cases. Mr. pattni supplied the
files through the lawyer and the Attorney General,s office
confirmed receipt of the files. Mr. pattni alleged that the
Attorney General's office promised to settle the agreement after
CBK and KACC have cleared him of the civil suit.

(i") He alleged that on the day of hand over of the hotel, he signed a
document titled Registration of Settlement agreement with
KACC and did not have a signed copy because KACC promised
to give a copy to his lawyers, since the Governor and KACC
Director were liaising with his lawyers because of the publicity
of the whole issue.

(vi) He informed the committee that he handed over the hotel to
have peace and never wanted to go to court, but if they
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Government betrayed him or breached the agreement, and other

parties involved fail to honour their promise, then the would go

back to court to seek redress.

(vi) He stated that he was not and will not be satisfied until the

agreement is reached and the promises given to him by the

government fulfilled. He further stated that he had his options

open and he was ready to go ahead and file several

constitutional suits against tJre government.

(vii) He considered price of the Hotel at Kshs 2.9 billion (US$ a5

million) as good value given that no renovations had been done

on the hotel including no replacement of the carpets since 7993,

and the leaking boiler a-11 of which, have reduced the standards

of the five star hotel. He further informed the committee that he

knows the Grand Regency Hotel had Kshs. 342 million but he

was not given the money even when he asked for it to pay his

lawyers.

(viii) He informed the committee that there were two consent orders

HCCC 1111 of 2003 and HCCC 589 of 1999. The first one was

to enable him surrender the hotel to CBK. While the second one

was signed to enable CBK to discharge the injunction and to sell

the Hotel under the charge. He further informed the committee

that he does personally know the buyers (Libyans) of the Hotel

who are at the hotel currently using the 13u, floor.

3.5 THE HONOURABLE ATTORNEY GENERAL

The Honourable Attorney General appeared before the Committee

twice and gave evidence as follows: -

Tuesdav 17th June 2OO8

He informed the Committee that he was not involved in any of

the negotiations leading up to the Consent Order on 9ft Aprit

2008 and that Ministry of Finance, the CBK and KACC did not

(i)
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consult him over the Grand Regency matter. He only learnt in
the media that the Hotel had been surrendered to cBK but he

was however assured therea-fter by the Director of KACC,

Justice Ringera that the negotiations leading up to the consent
order, did not compromise the prosecutoria-l powers of the

Honorable Attorney General.

(ii) According to the Attorney Genera-l, there was no amnesty being

given to Mr. Pattni and the criminal cases against Mr. Pattni are

on-going since the claims referred to in the consent order are

only limited to the consent order and never touched on criminal
cases involving Mr. Pattni. The cases had been delayed by
constitutional references filed by Mr. Pattni to the High court.

Fridav 18tn Julv 2OO8

The Attorney General gave further evidence on the sale and transfer of
Grand Regency Hotel as follows: -

(i) He was neither involved in the matter as at the time of handing
over of the Grand Regency Hotel by Mr. Kamlesh pattni to the
CBK nor involved in the sale and transfer of the Hotel to Libvan
Arab African Investment comrrany Kenya Ltd. He only got

involved much later when he was appointed to a cabinet sub-
committee to investigate the matter and that is when he begun
to get more information on what transpired before and after the
sale of the Grand Regency Hotei. The cabinet sub-committee
was a technical committee, which reported its findings to the
cabinet. During its investigation, the cabinet sub-committee
heard from the cBK Governor and Director General of NSIS. He

informed the committee that he is bound by cabinet
procedures of confidentiality such that he could not reveal their
findings to the committee although the report is close to what
was leaked to the media.

a
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(ii) CBK has never sought his legal advice prior to or aJter the sale

of the hotel and by extension the Treasury had also not

contacted him on the matter even after the issue carne to the

public domain. He a-lso clarified that he has never been involved

in negotiations \Mith Mr. Kamlesh Pattni on the issue of

amnesty.

(iii) He is not represented in CBK Board and notwithstanding tlre
Board's recommendation that the Attorney General be involved

in the sale of the Grand Regency Hotel, the CBK management

decided to by-pass him. He also clarified that his office was not

represented during the hand over of the hotel to CBK and that,

the Muthoni being alleged by Mr. Pattni is a lawyer for CBK and

not Ms Muthoni Kimani of Attorney General's Chambers who

was in Europe for official duties during the hand over ceremony.

(iv) The directors of Libyan Arab Africa Investment Company Kenya

Ltd (LAAIC) are three; two of them initially described themselves

as Kenyans on 10ft August 2OO7 in the particulars of directors

and secretaries'form and as Libyans on returns filed on 23.d

May 2008. The Nominal share capital of LAAIC Kenya Ltd is
only Kshs. 100,000 and the shareholders changed their

nationalit5r from Kenyan to Libyan when restructuring of
shareholding was being done as foliows:-

a. Ahmed Mohamed Amaer - i share

b. Mohamed Shtewi Maawal - 1 share

c. Libyan Arab African Investment Company - 998 shares

(") LAAIC Kenya Ltd was registered in 2OO7 with two shareholders;

each with one share and the third shareholder was allotted 998

shares on 23,4 May 2008. He stated that there is no legal

requirement that a company must have Kenyan shareholders to

be registered, as the only important fact is that it must comply

with the laws of our land whether it is a goverrrment corporation
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or ar individual. He further stated that he has only seen the flle
relating to the registration of Libya Arab Africa Investment
company Kenya Ltd. He has not seen any other fiies relating to
companies by the narne Libya Arab African company or
Meridian Arab African Company.

(vi) He gave his position on the Grand Regency Hotel that the
ownership of the Hotel reverted to cBK according to the
consent order and as such, cBK could not exercise its
statutory power of sale, which is a misrepresentation of facts.
Reason being that, the statutory power of sale had been

discharged when CBK became tl:e owner of the Hotel. Therefore,
CBK being a public entity, was under obligation to sell the Hotel
under the privatization law since the Hotel was a public asset
belonging to cBK before going to other hands and the public

Procurement & Disposal Act should have been followed. He

however qualihed his opinion by stating that he was yet to see

all the relevant documentation on the matter.

(vii) He confirmed that the government had already registered a
caveat on the property and that he had instructed the
Commissioner of Police to investigate all the criminal activities
in the transaction. He clarified that under Section 63 of the
Registration of Titles Act on rectification of titles, the Registrar
of Titles can recall the documents for correction. The
transaction could be invalidated as there were apparent
irregularities, and this could be a good basis to challenge the
transfer.

(viii) He reaffirmed that he has never been involved in any
negotiation aimed at granting Mr. Kamlesh pattni amnestSr. He
clarified that in Clause 5 of the Consent Order, the word claims
refers only to civil cases but does not include criminal cases. He
stated that according to the consent order, Mr. pattni was
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supposed to execute the transfer failure to which the High Court

Registrar could execute it.

(ix) He informed the Committee that the Foreign Affairs Minister,

Hon. Moses Wetangula, MP called him early this yeil to

introduce Mr. Ahmed Ada::, the LAAIC lawyer in anticipation of

his involvement in the sale process as Hon. Wetanguia indicated

to him tJlat the law firm (M/s Wetangula, Adan, Makokha Co.

Advocates) was still negotiating with CBK on the issue. The

Attorney Generai agreed and met Mr. Adan in the presence of

Hon Wetangula and his position was that he would only act

when instructed by CBK.

3.5 MINISTRY OF LANDS

The Ministry of Lands appeared before the committee on Thursday

10ft July 2OO8 and gave the following evidence.

Hon. James Orenso. MP - Minister for Lands
The Minister informed the Committee as follows: -

. Documents received at the Ministry of Lands registry are dealt with
as legal documents without looking at the background or matter
surrounding the case lodged. The officers examine whether there is
stamp duty to be paid and all the other technical aspects of the

documents.

i The office of the commissioner of Lands has been operating in a
fairly autonomous manner and mostly the Minister is not involved

in its day-to-day operations.

. There have been delays in the processing of the documents
presented to the Ministry of Lands, which sometimes take months
or years, and the Minister has been receiving complaints about
delays.
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Ms Dorothv Angote - Permanent Secretary
The Permanent Secretary informed the Committee that, the Director

Generai of Nationa-l Security and Intelligence Service visited her office

on 11th June, 2008 on an issue that was not related to Grand Regency

Hotel. She further informed the committee that, while abroad on

official duty, she received several ca-lls from the Governor of Central

Bank of Kenya but did not answer t.Lem nor did she ca-ll him back

because she considered the calls norma-l especially after sending the

Governor a text message that she was out of the country.

Mrs. Teresia Mburu - Chief Lands Resistrar:

The Chief Lands Registrar informed the Committee as follows:-

a The transfer of the Grand Regency Hotel was normal and as long as

applicants have all the documents, the transfer can take as short

as an hour. An ordinary citizen can take a maximum of two weeks

to get transfers effected. The change on the amount paid from Kshs

2,500,000,000 to Kshs 1,85O,000,OO0 made on the Tittle Deed

without endorsement was an oversight but there is nothing wrong

with such an error unless disputed by the parties involved.

a The registration and transfer could not be reversed unless proved

illegal or fraudulent and according to her, there was nothing illegal

about it and the interested parties have not disputed the same.

Therefore, there is nothing irregular in the transfer of Grand

Regency Hotel L.R No.2O9l9514.

t The CBK lawyers are not indicated in the transfer instrument but
the CBK governor and one of the directors of CBK witnessed the

signing of the documents.

Mr. Anthonv tui - Chief Government Valuation officer
He informed the Committee that he visited the site to value the land

using transport provided by the Director of CBK Mr. Kennedy Abuga

and not the official transport from the Ministry. He valued the land at

1
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Kshs 1,300,000,000 and the buildings at Kshs 700,000,000/- making

a tota-l of Kshs 2,000,000,000/-

Mr. Zablon Mabea - mmissioner of Lands

. He informed the Committee that the subject plot measuring 0.821

ha is a leasehold property initially leased to Uhuru Highway

Development (UHDL) for a term of 99 yea-rs w.e.f. from lst October

1978 at a ground rent of Kshs 749,2OO1: per annum. The plot is
commercial and user as embodied in the title is for shops, offices

and parking purposes. Its registered owners UHDL charged the

property to the CBK on 31st December 1993 for Kshs 2.5 billion.

t He further informed the Committee that, the CBK in exercise of its

statutory power of sale conferred on it as a chargee by virtue of

sub-section 69 of the Transfer of Property Act, presented

documents transferring the property to Libya Arab African

Investment company Kenya Ltd for Kshs 1,850,000,000/=. When

the documents were presented, the Government valuers inspected

the property for purposes of stamp duty and returned a figure of
Kshs 2, 000,000,0007=. Subsequently stamp duty amounting to
Kshs 80,000,0001: was paid and the document stamped

accordingly. Outstanding land rent of Kshs 16,387,753.351= was

also cleared and Land Rent Clearance Certificate issued to CBK.

Processins of transfer of Grand R.egencv Hotel L.R. No.

20919514

He informed the Committee as follows:-

(i) By letter dated 4rh June 2OO8, M/S Wetangula, Adan and

Makokha & co. Advocates applied for Land Rent clearance

certificate. Attached to the application was a payment slip for

Land Rent inclusive of arrears amounting to Kshs

16,381,735.351= The Land Rent Certificate No. 11621 was

issued on Sft June 2OO8.
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(i0 In the application letter dated 18ft June,2oo1, the cBK applied

for consent to transfer and charge, and the consent was brought
to the commissioners of Lands oflice by Mr. Kennedy Abuga, a
Director of cBK in the company of Mr. Ahmed Adan, the lawyer

for LAAIC Kenya Ltd. He was not in the office when the letter
was brought but the Governor of CBK called his office and left a
message that he should return the Governor,s call.

(ii0 He returned the Governor's call on Friday 20ft June 2008, who

informed him that the Bank had sold the property and
requested that his department expedite the registration, as it
was extremely urgent. The Governor further informed him that
all those in government who need to know were in the picture
and requested that, as this was a goverrrment-to-government

transaction, it was in the interest of the state to expedite the
process. He stated further; ,,1 q.lso osked about the issae of
about a,ll those in the Gouentrnent utho kneut and. theg
retreq.led to me that this utos a huentment to huernment
transaction. so, r o"sked: "which is this haentment?" Theg
told rne that: "The fuuerttment of Kenga ha,s agreed thort the
properag be sold to the haentment of Libga,,.fitg S) ,, Mr.
Mabea: Mr. chairtno;rt, sir, let me correct mgself this wag. r
took the utord. Jrom the Gouernor that this u)as a
Gouerntnent-to-Gouerrtmertt transo:ction, and I belieued that
utord. Magbe, they can explqin!,, (hansard pg 22).

(iv) subsequently he had a meeting with Mr. Kennedy Abuga and
Mr. Ahmed Adan, the lawyer acting for the purchaser and

informed them that they had to comply with all the
requirements including payment of stamp duty. The collector of
Stamp Duty raised a requisition to the Government Chief Valuer
who returned his findings on 24.fi June, 200g and the stamp
Duty of Kshs 80 million was paid on the sarne day and
documents stamped.

-a
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(v) The documents were booked for registration on24h June 2oo},
registered on 25ft June 2008 and collected by Mr. Ahmed Adan,

the lawyer for the purchaser. All through the process, Mr.

Kennedy Abuga of CBK and Mr. Ahmed Adan, were following up
the case at Ardhi House, The Governor of cBK also telephoned

him on Monday 23rd and T\resday 246 June, 2008 to check on

the progress.

Registration of the Transfer

The lands officials found the document to be fit for registration since it
compiied with all the legal requirements and also all the registration
procedures were followed.

3.7 MAJOR GENERAL MICHAEL GICHANGI . DIRECTOR GENERAL.

NATIONAL SECURTTY INTELLIGENCE SERVTCE (NSISI

The Director General accompanied by Mrs. Agnes shikuku, Legal

Officer appeared before the Committee on Friday 11ft July 2008 and
gave evidence as follows.

(i) He was aware of the agreement signed between the Government
of Kenya and Government of Libya covering government of
Libya's interest to invest in among other things; oil, trade, hotel
industry etc. There were consultations at the various levels by
government departments but the office of the Director General
NSIS was not involved in the agreement. Libya Arab Africa
Investment company is a subsidiary of Libya Africa Investment
portfolio.

(ii) National security Intelligence service picked up the Grand
Regency Hotel issue during its routine security system audit
and found out that there were irregularities in the way the hotel
was being disposed off. The department made reports and
submitted to the relevant government ofl-rcers on 25th April 2OOg

for necessary action. on 30th April 2oog, the department
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submitted another report to the relevant government officials.
He said ilthere utere concerlr.s; tltdt had been raised across
the board sunounding the surrender of the Grqnd Regencg

Hotel to the central Bank of Kenga bg Mr, Kamlesh pattni.
There are fears being upressed that procurement and
priaatisation procedures hanrc been fTouted, posslblg to coaer

up ln'egularltles. Consequentlg, there are indlulduq.ls and
polittctans utho are contemplating to tq.ke some court or
legal redress. Based on th.at, I gaue mg aduice, because mg
role is aduisory, that is trom uthat I utcts seeing, the
emerging controaersies, uthtch I could see arising, haae the
potential of portraging the Goaentment as not being
committed to conducting bzsiness transparentlg, besides
ralsing questions oJ integritg of public instittttions. That is
uhat I utrote on 25th Aprilu (hansard pg 16)

(iii) The report on 25ft April, 2008 was given to the following among

others:-

- Vice President

- Prime Minister

- Minister of State for Provincial Administration and Internal
Security

- Minister for Finance

- Minister for Justice National Cohesion and Constitutional
Affairs

- Attorney General

- Head of the Public Service and secretary to the cabinet
- Minister for Foreign Affairs

The report on 30ft April, 2008 was given to the following arnong
others:-

- Minister of state for Provincial Administration and

Internal Security

- Head of the Public Service and secretary to the cabinet
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Permanent Secretary Ministry of Foreign Affairs

Permanent Secretary, Treasury

Police Commissioner

(iv) Mr. Pattni had sometime in June, 2OO7 approached the NSIS

Director and he told Mr. Pattni that he would only assist him if
he returned to Kenyans what belonged to ttrem. Thereafter, the

Director General referred Mr. Kamlesh Pattni to the Central

Bank Governor for further discussions.

(v) The Director General stated that, "I neuer at ang one time

introduced the Llbgans or refened the Libgans to the

Gouernor of tlu CBK. As I had explalned earlier, I had no

dealings oJ business utith the Libgans"(hansard pg 75) He

further clarified that he had nothing to do with the sale of the

hotel and that neither him nor any of the officers of NSIS met

any official(s) from the Ministry of Lands over the issue. His

presence in Ardhi House on llft June 2008 was purely on

another issue to do with public land that had been grabbed in

South 'C'estate.

(vii) He again wrote another report on 30e June 2008 after the sale

of the Hotel in which he indicated that the secret sale of the

hotel had provoked public outcry and caused discontent among

members of public. The report was given to the following among

others: -

- Minister for internal security

- Head of civil service and secretary to the cabinet

- Minister of foreign affairs

- Commissioner of Police

- Permanent secretary treasury
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3.8 ERNST & yOUNc (LAST RECEWER MANAGERSI
Mr. collins otolo, chief Executive officer, Ernst & young

accompanied by Mr. Felix Kariuki, Senior Manager, Mr. patrick

Kamau, Receiver and Mr. Solomon Adede, General Manager, Grand
Regency Hotel appeared before the Committee on Monday l4n July,
2008 and gave the following evidence: -

(i) Ernst & Young was appointed Receiver Manager on 9e April
2008 as a result of Court Consent Order between CBK and Mr.
Kamlesh Pattni of Uhuru Highway Development Ltd. to which
Pattni surrendered the Hotel to CBK.

(ii) Their firm was appointed to preserve the assets of the hotel and
according to their assessment, the Hotel was financially stable
and had potential for improvement. The team of senior
managers was good and the hotel only lacked the Sales and
Marketing Manager at the senior level.

(iii) The outgoing Joint Receiver Managers (Mr. H. w. Gichohi and
Mr. P. Ndaa) handed over all the assets and liabilities, and. the
firm has the hand-over receipts showing the Bank balances,
Assets and Liabilities. Ernst & young has also collected and
created debtors and creditors since they took over.

(iv) Ernst & Young discontinued the complimentary services of 13th

floor of the Hotel formerly enjoyed by Mr. Kamlesh pattni and
the use/services are now being charged.

(") Ernst & Young clarified that their firm does not know the
criteria used by cBK to select Mr. patrick Kamau as Receiver
Manager for he was just asked in writing whether he was willing
to take up a receivership job and he obliged.

(vi) The Land Rent had not been paid since 2ool and Ernst &
Young was instructed by cBK to pay Kshs 16 million to Ministry
of Lands for Land Rent arrears to-date at the time cBK applied
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for Land Rent Clearance Certificate to facilitate the transfer
process.

(vii) The accounts of Grand Regency Hotel had not been audited for

2OO3, 2OO4,2005 and 2006 a:rd the books of account have not

been signed since 2003 because one of the Receiver Managers

refused to sign due to dispute on the accounts.

(viii) There was no payment contract signed between CBK and Ernst

& Young for managing the Hotel but payment will be time based

according to cadre of employees from Ernst & Young. Ernst &
Young has been paid to-date Kshs 2.15 million since they were

appointed in April 2008.

(ix) Ernst & Young is at an advanced stage of handing over to new

owners Libya Arab African Investment Company Kenya Ltd

although CBK has not formally informed the firm that the Hotel

has been sold.

3.9 MINISTRY OF FOREIGN AF'FAIRS

Hon. Moses Wetangula, MP, Minister for Foreign Affairs accompanied

by Mr. Thuita Mwangi, Permanent Secretary and Mr. Patrick Wamoto,

Director, African Division appeared before the Committee on T\resday

15ft July 2008. The Minister informed the Committee as follows: -

(i) There has been memorandum between Kenya and Libya and such

Memoranda exist between Kenya and other countries. The

memorandum was signed in 2OOT when the president visited

Libya. Item 6 of the memorandum indicated that Libya Africa

Investment Portfolio (LAP) expressed interest in investing in hotel

industry specifically Grand Regency Hotel.

(iil The Libyans have other interests in Kenya apart from Grand

Regency which include:-
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system

There were other specific ones such as double taxation, cultural
& Media Co-operation and Airline freedom.

(iii) The Minister said that he sits in the National security
Intelligence Service council and by virtue of this, he receives

briefs from NSIS Director but has never received a letter from

anybody including the NSIS Director General on Grand

Regency. He received the weekly securit5r brief on 28ft April
2008 which contained only a paragraph on Grand Regency

Hotel

(iii) The minister informed the committee that the Libyan
Ambassador paid him a courtesy call and informed him that
there are no private companies in Libya and all companies are

state owned, therefore LAAIC Kenya Ltd. acts as state
investment agency and its directors act as state agents. The

Ambassador also raised concerns about the negative publicity
given to the purchase of the Grand Regency Hotel. The Minister
assured him that the public outcry is not directed at the Libyan
investors.

(v) The Minister informed the committee that he does not have any
personal beneficial interest in M/s wetangula, Adan, Makokha
& Co. Advocates.

3.10 M/s ANGULA AN. MAKOKHA & CO.

Mr' Ahmed Adan and Mr. Michael Mubea representing M/s Wetangula,
Adan, Makokha & Co. Advocates appeared before the Committee twice and
gave evidence as follows: -
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Mondav 14th Julv 2OO8

(i) Mr. Kamiesh Pattni has been their client since 1989 and Mr.

Pattni filed suit HCCC No. 589 in 1999 and obtained an

injunction to replace Mr. Kitony as the receiver Manager of

Grand Regency Hotel. CBK wanted to sell the Hotel in 1999 but
Uhuru Highway Deveiopment Ltd. obtained a Court Order to
stop the sale. Mr. Pattni was being harassed and asked for

bribes by various government officia-ls and wanted to start new

life by having a global settlement between him and the

government. He mandated Mr. Adan and company to lead a
team of lawyers to deal with the global settlement with the

government and informed his lawyers that he was willing to

surrender everything to the Kenya government including the

Grand Regency Hotel to Central Bank of Kenya.

(ii) Following extensive consultations between central Bank of
Kenya, Kenya Anti-Corruption Commission, and M/s
wetangula, Adan, Makokha & co Advocates, an agreement was

reached which culminated in the consent court order. The
parties agreed that KACC draft the order, which resulted in Mr.
Kamlesh Pattni's hand-over the hotel to cBK on 9th April 200g.

(iiil The sale agreement for the hotel was drawn by central Bank of
Kenya Lawyers while Libya Arab Africa Investment company
Kenya Ltd (LAAIC) lawyers (M/s wetangula, Adan, Makokha &
co Advocates) drew the transfer agreement. The lawyers
informed the committee that due to advocate-client
confidentiality they would be limited in the amount and kind of
information they would give because they needed consent of
their client to divulge information about LAAIC Kenya Ltd.

(iv) Mr. Adan conlirmed to the committee that he did not at any
time try to bribe the Minister for Lands, Hon. James orengo as
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alleged by former Minister for Finance, Hon. Amos Kimunya,

MP.

Fridav 18th July. 2OO8

Mr. Adan Ahmed and Mr. Michael Mubea, of M/s wetangula, Adan,

Makokha & Co Advocates appeared before the Comrnittee representing

their client, M/s Libya Arab African Investment Company Kenya Ltd.

(LAAIC) and gave evidence as follows: -

(i) Their client was out of the country but they had the authority to
represent their client in the sitting. Their client showed interest
in Grand Regency Hotel but the Kenya government made the

offer and dictated the price of the hotel. The directors and

shareholders of the LAAIC are:

(a) Ahmed Mohammed Amaer (Libyan) - 1 share

(b) Mohamed Shtewi Mawaal (Libyan) - 1 share

(c) Libya African Investment Company -998 shares

(ii) It is their firm that incorporated the company and there was no

change of shareholders of the company except an increase in
shareholding. The parent company, which has 998 shares, is a
state agency of the Republic of Libya and therefore it enjoys

complete diplomatic immunity. Mr. Adan was the lead person

in the negotiations and meetings with some Government of
Kenya officials.

(iii) Their firm has never acted for CBK in the transaction and it is
Ms Muthoni Gichohi & co Advocates that drew the sare

agreement on behalf of CBK while their firm drew the transfer
document as conveyance law dictates.

(i") Their client paid the deposit of us $ +.s million for the Hotel

through their firm pursuant to instructions from cBK and the

money was wired to cBK bank account in the usA, which is
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maintained at the Federa-l Reserve Bank of New York. The

balance of $40.5 million was paid on 2Oe June 2008.

(v) Their firm acted for Mr. Pattni and assisted in drafting a
declaration document aimed at getting a global setflement

between Mr. Kamlesh Pattni and tl:e Government on all criminal

and civil cases.

(vi) The lawyers informed the committee that HCCC 1111 of 2003

was contemptuous because Court of Appeal had expressly

prohibited any new suit in respect of Grand Regency Hotel

without the express leave of the Chief Justice and such express

leave was not obtained by KACC.

3.11 REGISTRAR OF COMPANIES. ATTORNEY GENERAL'S CHAMBERS

- MS JANE JORAM

The Registrar of companies appeared before committee on Thursday

24tr July, 2008 and gave evidence regarding the registration of Libya
Arab African Investment Company Kenya Ltd. as follows:-

(i) M/s Libya Arab African Investment company Kenya Limited
(LAAIC) was registered in Kenya on tOIOB/2OOT. The

incorporation of this company was drawn and presented to the

Registrar of companies by M/s wetangula, Adan & Makokha
Co. Advocates. As at registration, the directors were two namely,

Mr. Ahmed Mohamed Amaer and Mr. Mohamed Shtewi Mawaal.

(ii) The directors indicated they do not have former or Christian
nalnes and gave their nationality as Kenyans and also described

tl:emselves as businessmen. They also declared that they are

not directors of any other company and that the registered

physical off,rce of the company is situated at LR No 209/ rg46
Kimathi Street P. o. Box 1o9o2-oo4oo, Kimathi street Nairobi.

29



(iii) The two directors at incorporation held one share each making

two shares of the total company shares. The objectives of the

company were given as follows: -

(a) To carry out business of multipulpose investment in
Africa particularly Kenya, including but not limited to
Hotel Industry, real estate, valuers, designers, surveyors,

contractors etc.

(b) To accept membership and shareholding of any person

who purchases their houses.

(iv) The nominal share capital of the company is Kshs. 100,000

divided into 100 shares of Kshs. 100 each. At inception, the

company secretar5r was Mr. Njoroge Kimani, a certified public

Secretary of P. O. Box 20122-OO2O0 Nairobi.

(") on 271o5lo8, the company (LAAIC) filed the notification of the

change of directors and secretaries, which indicated that Libya
Arab Africa Investment company of p. o. Box 9l37o (91370)

Tripoli, Libya had been appointed as a new director of LAAIC

Kenya Ltd. This made the shareholders and directors to
increase to three. The new company secretarSr was indicated to
be Mr. Elias Mathondu of P.o. BoxT2064-001oo Nairobi.

("i) on 27 lo5/08, the company filed returns on the allotment of
shares, which indicated that Libya Arab Africa Investment
company had been allotted 998 shares. M/s wetangula, Adan,

and Makokha Advocates presented the two forms on change of
shareholding and share allotment to the Registrar of
companies. The returns filed indicated the shareholding as

follows: -

(a) Ahmed Mohamed Amaer - 1 share
(b) Mohamed Shtewi Maawal - 1 share
(c) Libya Arab Africa Investment company -99g shares
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(vii) In the returns filed, the 1st and 2nd shareholders/directors

described themseives as Libyans while the nationality of the

third director was not indicated. The first two directors also

described themselves as businessmen and not directors of any

other company. She confirmed that they had earlier

(lOl8l2OO7) described themselves as Kenyans and in M.y,
2008 they described themselves as Libyans. She promised to

institute investigations into the matter of the nationalities. She

stated that ult has come to our attentl.on, and rnore so eaen to

the attention of the lan. Attorneg-General. I am undertaking
that I utill pass oaer that matter aery officiallg to the
Attorneg-@neral so that u)e co;n hanre that matter
inaestig ated. "(hansard. p g 7 9)

(viii) when incorporating a company, there is a declaration of
compliance that is normally sworn by an advocate incorporating

the company. In this instance, Mr. Adan swore that arl the

requirements have been adhered to.

(ix) The Registrar informed the Committee that the procedure for
registration is simple and can take a mo<imum of 4 days and
registration requires the following: -

i Application for a search of the company name.

t Engaging iaw firm to incorporate the company.

t Payment of stamp duty to Kenya Revenue Authority
. supply particulars of directors and the company secretary.

o Provide physical address of office of the company.

. The advocate drawing the Article of Association to sign

declaration of compliance form.

a Payment of registration fee.

she told the committee that according to the Registrar of
companies, LAAIC Kenya Ltd. complied viith law and was

(x)
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properly registered in Kenya. she further clarified that Libya
Arab Africa Investment company is not registered in Kenya
Company Registry Index.

(xi) she informed the committee that in Kenya, the company Act
does not require peopre to produce their identification
documents for them to register companies. They only need. to
submit the names and the law firms draft the forms for Articles
of Association. she further informed the committee that they
only check for compliance but do not verify the authenticity of
the details submitted.

3.t2
The central Bank of Kenya Governor prof. Njuguna Ndung,u
accompanied by cBK lawyers George oraro, Gatonye waweru, philip
Murgor and Mercy Kithenya appeared before the Committee on
Monday 28ft July, 2oo8 and the Governor gave evidence as follows: -

(i) cBK lost about Kshs 8 billion as unsecured money to the
Goldenberg scam but only Kshs 2.5 bilion was secured.

(ii) He prepared a brief on the Grand Regency Hotel for the former
Finance Minister to submit to the committee during the
meeting held on 2lst May 2oo8 and the Minister for Finance was
the team leader while the permanent Secretary and himself only
flanked the Minister. He further informed the Committee that he
briefed all the authorities including the CBK Board on the Hotel
matter. He stated that oon that partlc.alar d,ag, I utrote notes
on uthat doqtment r utould summarise. That is uthat ute
utent qutag utiilt- At the end of the dag, gou sald, that ute
need time to treat this matter carefullg. you then qsked:
"cart the cBK prepare its documentary euid.ence of urut has
transpired from the history? That is uhat r caried. from

t
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this meeting. I prepared the dossier and pa.ssed it on to the

Minister,u (hansard Pg 7 7)

(iii) He confirmed having received a copy of the letter from the

Committee requesting both the Treasury and CBK to put on

hold al1 transactions on the Hotel. However, he never received

any further instructions from the Minister for Finance, the lead

Ministry on the matter, and only learnt during the meeting on

28ut July, 2OO8 of the Minister's response to the Committee vide

letter Ref. No. Conf. 69lO 1 dated 29ft May, 2OOB which was not

copied to him, he stated that"Mr. Chairtno;n, Slr, IJust uanted.

to rzrake one point here on the second point that gou haue

just referted to. You knout, being in the CBK, ute utork cr.s o.

team urtth the *ea"sary, and the Minister ts the team leqder.

That is uthere I utas. Secondlg, I saut the content of that
letter because lt uta,s copied to me. I neaer receilrcd ang

insttttctions. In fact, nout that gou are reading the response,

I haue neuer seen the response! So, gou co;n see hout I am

feeling uncomfortable in mg position tlut I did not eaen see-

- I so;w the letter, I asked: "Are there instntctlotts?" I wq.s not
ghten instnrctlons and rtou, gou are reading tle response,

uthich I haae neaer seen. So, gou cant see that I urcts

succumbing to-- The Minister is the teann leader, so, in fact,
I utas oery happg that I haue heqrd that, because I haue

neaer euen seen a response to that letter."(hansard Pg 12)

(iv) After consultations with KACC and Public Procurement

Oversight Authority, CBK realized that it was not under

obligation to sell the hotel under Public Frocurement and

Disposal Act because the Consent order HCCC No. 589 of 1999

enabled the CBK to regain its statutory powers of sale. In the

sale by private treaty, the CBK only determines the price and

then offers it to whoever has shown interest and willing to pay.
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(v) The va-luation on the Hotel was d.one in Februasy 2oog bv M/s
Llovd Masika an M/s Value Zone when CBK was negotiating
for the hand-over of the Hotel. The valuers were not restricted to
base their valuation on depreciated value. Both cBK and KACC
had several meetings to brainstorm on how best to dispose of
the Hotei. The Hotel net sale price was US $+smillion because
the liabilities were to be sorted by the money held in the Hotel
bank accounts. The price was negotiated in and paid for in
dollars in cBK Federa-l Reserve Bank Account in the United
States of America.

(vi) He informed the committee that CBK was given the
Memorandum of Understanding by Libyan High commission
and that is how cBK started engaging the Libyan investors. The
Governor stated that he never received any instruction from
anybody about the disposal of the Hotel.

(vii) At the time of take over, the cBK was aware of Kshs 342 mi[ion
in the Hotel's bank accounts but had not ascertained the extent
of liabilities. outstanding Land Rent was paid from the Kshs
342 million held in the Hotel accounts. currently, the cBK is
not aware of any liabilities being disputed by LAAIC Kenya Ltd.

(viii) He stated further that CBK had attempted severally to recover
Kshs 2.5 biltion to realize its charge on the securit5r and there
have been several litigations on the l{otel between cBK and
UHDL' CBK did not go for competitive bidding due to the several
litigations and what was at stake for cBK. cBK deemed it
appropriate to dispose of the Hotel through private treat5r as the
best way to maximize its charge however, cBK did not have any
buyer in mind when it fixed the price.

(ix) In response to committee's concern, the cBK Governor stated
that he was not aware of US $t.z million paid to M/s Kalove
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ald Co Advocates and also that tl:e Hotel was negotiated on

excluding the 13e floor. However, he was aware that M/s Ernst

& Young directed Mr. Pattni to vacate the 13ft floor after taking
over as Receiver Managers but did not pay him to do so.

(x) The CBK Governor admitted to the committee that he informed

the Commissioner of Lands that the sa_le of Grand Regency

Hotel was government to government. He stated that uwhen r
called the comtnissioner of Lands, r told hlm thqt r had just
contirtned that the cBK is in a sale betuteen the Libgans,
and it u)as a @uernment to Gouernment-- He utanted me just
to confirtn that. That is uthat I confirtned; that it utas a
Gouentment to Goaentment and ute had entered into this
sale and theg u)ere in the process of pagtngu. (hansard pg

44). nIRt me confirrn one thing. I utcts told to call the
commissioner of Lands to try and conJirtn uhether thls utas
o. Goaentment-to-@uernment sq.le. That is uhat r didu.
(hansard Pg 58)

(xi) The CBK Governor informed the committee was introduced to
Mr. Adan Ahmed by a letter dated ls/og/or from Mr. pattni

introducing him as his lawyer. He informed the committee that
he didn't meet Mr. Kamlesh till the hand-over day and has not
met him since then. He further informed the committee that
NSIS Director only called him to inform him that Mr. pattni was
ready to settle the Grand Regency matter with the cBK. He

stated that "r haue told etrcn other people that r did. not meet
Kamlesh Pattni until the dag the hotel utas handed. ouer qnd,

I haae netrr met hln since then.D(hansord pg 51)

(xii) The cBK Board was aware of the dealings and approved the
same as the Governor had even been informed that the deal to
sale the hotel had backfired in 1992. He confirmed that Mr.
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Kennedy Abuga, a Director used cBK vehicle to transport tr:e

Va-luers to Grand Regency hotel to do the valuation.

DEPUTY GOVERNOR OF CENTRAL BANK OF A MS

JACINTA MTVATELA

The Deputy Governor accompanied by cBK lawyers Gatonye waweru,
Philip Murgor and Mercy Kithenya appeared before the Committee on
Thursday 31st July, 2008 and gave evidence as follows: -

(i) She is the chairperson of the central Bank Tender Board
committee and vice-chairperson of cBK Board. She does not
know anything about the Grand Regency Hotel because she was

not involved in the whole process. She said, ur do know nout
that the hotel has since been sold. Houteuer, the eoents that
surround the sale, r do not knout because r u)cts not
inaohted". (hansard Pg 2)Illne Tender Board committee, which
deals with procurement and disposal of cBK assets and
services, was not involved or contacted on the sale process of
the Grand Regency Hotel. The selection of the firms, which
valued the Hotel, was also not brought to the attention of the
Tender Board committee. she stated that, "Mr. chalrrnan, sir,
qt no point utq,s the Tender comtnit@e required to consider
the lssue of the sale of the Grand. Regencg". (hansard pg 2))

(ii) She confirmed that the selection of firms for provision of
services to the Bank is part of the procurement roles of the
Tender Board committee and the Tender committee and in
this instance the Tender board committee was not tasked to
procure for valuation services. She stated thatrrrrhe selecfion of
the ualuers utcr.s not a matter that utas brought to the Tender
committee. Remember, r hanrc said that this matter did not
come to the Tend.er committee antd, therefore, the issue of
aaluatiort or ang matter related to the aaluation or eaen the

t
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sd.le u)ould not therefore be at the control or knoutl.edge of
the Tender Committeen(hansard pg 3)]

(iii) She further confirmed that the Governor who is a-lso the

chairman of CBK Board, had been briefing the Board that the

negotiations on the sa-le of the Grand Regency Hotel was

progressing well but the process was very secretive and the

information being given was iimited. The Governor last briefed

the Board on the matter during the meeting hetd on 7& April,

2008. She stated that, a'Mr. Chalrtnan, Sir, the Board urcr,s on

seaeral ccses briefed. obout the process that rurrcls; ongoing.

This process utas relativelg secretiae. I do not think a lot of
information tuq.s, reallg, being disclosed to the Board as

srtch. But the Chair of the Board did disclose thqt theg u)ere

dolng some negotiations to dispose of the hotel,, (hansard pg
s)

(i") She informed the Committee that the Board Members expressed

their views regarding the sale of the Grand Regency during the

meeting on 7ft April 2008. she stated her position on that
matter in the said meeting that she did not support the position

that the Bank lawyers M/s Murgor & Murgor Advocates was

not involved and had not had a chance to review the

transaction. She also informed the Board that it was important
to have a legal counsel who had the institutional history of the

Bank and who couid comprehend the intricate issues or

background of the matter. She stated that, "Mr. Chairtnan, Slr,
afier the meeting of 7th Apri\ tt uas clear that the lawgers
had not come on board. That is the req.ston q,s to uthg I uas
still insisting on the recommend.atlon that our laugers
should hante a reuleut of all the docttrnentation. The reason
ds to uthg r uta"s pattictlar about the lauger being on board
is that the ccses relating to Grand Regencg Hotel and
@ldenberg per se urere uery intricate and lnter-tutined in so
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ntang urags. It wa.s imtrtortant to haue somebodg utll'o had.
instittttional knouledge and uieut about the issue before ute

proceed. r did not knout tlase other la ugers. In ang case, r
did not think theg utould be representrng the interests oJ the
bqnk. Therefore, the more reoson r utq.s conainced the
la ugers of the banlg- uho are IyI/s Murgor & Compang
Aduocates, should corzrre on boardo(hansard pg. 6 )

(") she further informed the committee that, M/s Murgor &
Murgor Advocates were not involved in the sale process and
were only brought on board on lr/o7/2oos when several

bodies and the public raised eyebrows on the sale of the hotel.
(Mr. Murgor who was in attendance confirmed that position to the
Committee).

("i) She stated that she was completely left in the dark as
negotiations on the Hotel progressed and has therefore not seen
the documents on the sale of the hotel by cBK. Equally the
434th minutes of the Board meeting held on 7ft April, 200g, to
which she had voiced her concern about the exclusion of the
Bank lawyers, were confirmed when she was not present
without taking into consideration her reservations. The
confirmed Board minutes gave authority to the Bank to proceed
with the negotiations on saie of the hotel. she was never told
who the buyer was because the negotiations were about the
ongoing discussion with the buyer and not on how to source for
buyers.

(vii) she confirmed that the down pa5rment of $4.5 million was
received on oSlosl2oog at the cBK Federal Resenre bank
account in New york and the balance was received on og lor /og
in the sarne account. She stated that, ,rMr. chairrnan, sir, yes,
r conft.rrned that on gth Mag, 2oog, us$4.s million urc.:i

receiued to the Central Bank account at the Federal Resertte

)
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Bank in Neut Yorlc. The second one utas a,lso US$4O.5 million
to the sarrte account, Federal Resente, Neut York',(hansard pg
13).]

3.12 HON. AMOS KIMUI{YA. MP

Hon. Amos Kimunya, MP for Kipipiri and former Minister for Finance,

accompanied by Prof. Githu Muigai, Advocate and Mr. George Kanyi

Kimondo, Advocate appeared before the Committee on Monday 28h
July 2008. Hon. Amos Kimunya, MP gave evidence as follows: -

(i) As the Finance Minister then, his role was to be the tink
between parliament and the public in terms of transmitting the

information conveyed to him by CBK regarding the Grand

Regency Hotel. Even when the ministerial statement was sought

in Parliament on 23rd April, 2008 he sought information from

CBK and responded on 29n Aprii, 2008. He stated that, ,thank

gou, Mr. Chairmqn, Sir, for tho;t confinnatlon. Mg role as the
Minlster for Finance in this matter utas fairlg simple: To be

the messenger to Parllrl;ment and to the public on the
inforrnation a,s gilten to me bg the Centra,l Bolnk of Kenga
(C84, uthich is one of the bodles under rng charge and.

which ts independent ln tenns of contracting and
discharging all matters under thelr ma;ndate as captured
uithin the lau"(hansard. pg 2)].

(ii) In one of the meetings, he requested the then Ag. Governor of

CBK, Ms Jacinta Mwatela to update him on the status of the

Grand Regency Hotel and he received a brief on the same. On

7tr March 2007, the Permanent Secretar5r, Treasury wrote to
KACC requesting for the fast tracking of the Hotel receivership

issue.

(iii) He clarified that he informed the House while issuing a

ministerial statement, that the Hotel had not been sold to
Meridian Arab African Investment Company (MAAIC) and not

f
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that the Hotel had not been sold. He saidruMr. Chalr71nan1, Sir,

lets go back to wltat ls the role of tle Ministcr for Finance.

Like I said., mg role ua,s to giae gou the infonnation q's

prouided to me. The central B(,;nk of Kenga (crBlq tDo.s

dealing uith this rnatter independentlg a.s CBK utith the

pouer of charge and authoritg to transact on thts

transactlon. We appeared before this Committee uith the

cpaernor and the Pennanent secretary and theg both gdae

infonnattot\ asi theg kneut ilt. Mg role utq,s speciticallg tn

clarifg on the tssues o.s I sald ln the House. I belieue that,

that ls the question that the Committee utanted to knout. I
told. the House that the hotel had not been sold to the

Meridian Compang and eaen up to nout I do not knout uhere

that cotntr ang co;me fron I sald that I u)ast au)are

negotiations urere going on and I did not etten utant to giae

the inform.ation because of the sensitiuitg of the mattef(

hansard. pg V). He further clarified that he did not mislead the

committee when he appeared before it on 21st May, 2008 by

stating that the Hotel had not been sold. Reason being that, the

negotiations were ongoing by then and a sale could not have

been deemed to take place when the actual transfer had not

been registered.

(i") He confirmed. that he was uncomfortable with the letter from the

committee, which instructed him, and the cBK to put on hold

ail transactions on the sale of the Hotel because the letter

portrayed him as having told untruth to the Committee unlike

the joint receiver managers he said, "Mr. chainnan, sir, I
think the first, thtng I uant to explaln is uhg I u)ast

uncomforAable utith the positlon to;ken bg tlrc Committee

and. in the course of our dtscussion here on 27st, there utas

insinuation to the fact that there uas cotTuPtion ln tlrc
mqtter and. sttbsequentlg, there utere sto;tem;ents tnade to

I
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that effect and. tlrc uording of the letter seemed to ca.*

doubts q"s to uhat I hdd said to the Committeeo (hansard pg
10)

(v) Neither the Treasury nor tJ:e Minister for Finance was involved

in the sale of the Hotel either as the seller or the negotiator

because the CBK is autonomous and therefore he could not

instruct CBK on what to do. This explains why he did not

discuss the Committee's letter of 29b May 2008 with the CBK

because he had no obligation to instruct the CBK Governor on

what to do.

(vi) He was not in the picture during the negotiations with KACC up

to the hand over at Grand Regency Hotel and he has never met

Mr. Pattni personally. Had Hon. Gitobu Imanyara not sought a

ministerial statement, he could have not known anything about

the Hotel because the institutions under Treasury are

independent and only seek policy advice from the Minister when

necessary he said, nWr. Chairtnan, Sir, like I sald, I uta.s

neither the seller nor part of the negotiations on the sale or
recoaery of the hoteL That is the Central Bank of Kenga

(CBK) actlng in its total independence. I think it ts tmtrtortant

thqt ute de-link the tuo. As Minister for Finance, in tertn"s of
all the aqrious institutions that are doing their dag-to-dag

things, they are mdng. Unless theg utant ang policg

direction from me, I do not haue to get inuolued"(hansard pg

14))'

(vii) He confirmed the existence of a Memorandum of Understanding

between the Government of Kenya and Government of Libya to

which he was not a signatory and in which, part of the Libyan

interest was indicated to be in the Grand Regency Hotel.

a
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(viii) The negotiations between UHDL and I(ACC never involved the

Treasury because the CBK has its own lawyers. He alleged that
that he received information that the Attorney General had met

Mr. Ahmed Adan at least seven times and that M/s Kalove and

Co Advocates had also been in communication with the

Attorney General he said, "In term.s of the AG, ushat I said is
thqt he consistentlg denied that he had knouledge of thts
transaction but r receilted infonnation that he had met with
the lauger, Ad,an of Wetangula, Adan and Compang, at
least, setan times. This u)a.s cr. note that uas giaen to me ln
terms oJ that the AG had, been fullg briefed. I am al.so dutare,

llke I told gou, that Kaloae and. Compang haue been in
commurtication utith the AG. So, f zaias surprised to hear the
AG saging he had no idea uhat utas happening. (hansard pg

2s)].

(viii) He stated that the Prime Minister, who is the coordinator of all
Ministers, had been informed on matter and he expected the

Prime Minster to have consulted the other state agents on the

sarne he said, or utas aware that the Prime Minister had been

briefed and he ls the co-ordinator of the Mints-ters. ft ts not I
to co-ordinate Mtnistrles. The Prime Minlster utas briefed. on

23rd April 2oo8. rf there is ang co-ordinqtion betuteen the
AG and other people, that is his job. rt is not mg job! r raised.
that tssue uttth the Prime Minister thqt it ts not rne to call
the AG or the Minister for Lands: "Yott are the co-ordinator,
that is gour constittttional job, co;n gou sort out all this
matter and gfute one oplnion to the public?"(hansard pg 28)).

Both KACC Director and Prime Minister never consulted him on

the issue and he believes that cBK did what ought to be done to

realize its charge.

I
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3.13 MR. JAMES MUNGN WARUI - SENIOR STATE COUNSEL.

ATTORNEY GENERAL'S OFFICE

Mr. James Mungai appeared before the Committee on Tuesday 29b

July, 2008 and gave evidence as follows:-

(il The Attorney Genera-l's office instituted criminal case No. 518

and No. 519 of 2006. The Attorney General's office received a

report of an offer by Mr. Pattni from the Minister for

Constitutional Affairs. He was asked to study the files and brief

the Attorney General on the matter. However, before concluding

the study to brief the Attorney General, he received another a

proposal from Mr. Pattni on the Global Settlement where Mr.

Pattni had listed a number of criminal and civil cases.

(i0 All the documents regarding the listed cases could not be traced

and he wrote to M/s Kalove & Company to submit the relevant

documents in February 2OO8. Mr. Pattni had offered in his

proposal to pay the government kshs 700,000,000/= so that the

government could drop the entire criminal and civil cases

against him and also to return back the Hotel Title Deed to him.

(iii) When Mr. Kamlesh Pattni handed over the Hotel to CBK, the

Attorney General requested for the file on Mr. Pattni and

according to the files received, KACC was involved in HCCC

1111 of 2OO3 and later on 9ft April 2008 they saw KACC

present during the hand-over ceremony on television.

(v) The office of Director Public Prosecution (DPP) has never

received any communication from the CBK on the Grand

Regency Hotel and Mr. Pattni issues. The State Counsels deals

with the Attorney General through the DPP. According to him

there could not be any meaningful settlement without involving

the Office of the Attorney General because cases surrounding

Mr. Pattni are not confined to HCCC 1111 of 2O03 but quite a

number of the both civil and criminal cases.
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(v) He stated that Mr. pattni owed cBK Kshs.13.5 bilion and
Kshs.S.8 billion respectively. on 29/og/94 cBK agreed to take
charge of Kshs 2.5 bilion on Grand Regency Hoter. Mr. pattni as
security also credited the assets acquired from Aslam family to
cBK. There was arso the pre-shipment finance and overnight
lending scheme, Treasury debts scheme, the export
compensation scheme and there was also an issue of cheques
kiting scheme.

(vi) The invorvement of the Attorney General was necessary so as to
ascertain that entire matter and arl the cases had been settled
before the cases are withdrawn because Mr. pattni had arso
proposed that the charge be discharged and the Hotel revert to
him after paying CBK.

Mr' Robert Hunja appeared before the committee on T\resd ay 2gthJuly 2008 and gave evidence as follows: _

(i) The mandate of
includes:

Public procurement Oversight Authority

(a) To ensure compliance of pubric procurement Act by the
various public players.

3.14
o

(iii)

(iv)

(b) To ensure government institutions have the capacity to
adhere to public procurement and Disposal Act.

He informed the committee that cBK being a pubric entity farl
under the public procurement and Disposal Act.

The Governor of cBK telephoned on 26/04/200g to inform himthat cBK had acquired the Grand Regency Hoter through aconsent court order and that cBK had no interest to register
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the Hotel title in its name since negotiations were underway to

dispose of it under the statutory power of sa-le.

(v) He informed the CBK Governor that the disposal of the Hotel

could not be subjected to the Public Procurement & Disposal

Act if CBK will not own the title because it is not registered as a

property of the CBK and could therefore be sold by the private

owner (UHDL). He advised the Governor in writing that even if
the Hotel was to be sold under private treat5r, then CBK should

ensure that the sale would realize the maximum value because

the Hotel is a public property.

(vi) The Director informed the Committee that CBK had two options

of disposing off the Hotel and they opted for sale by private

treaty. The correspondence received from CBK indicated that
the Bank only had a charge to the property but the Bank did

not mention anything about the title when CBK released a press

statement in the media.

(vii) The Public Procurement Oversight Authority understood that
the Consent Order was meant to facilitate the transfer of the

property but CBK indicated in its letter to the Authority that
due to compelling factors, CBK was not going to implement the

provisions of the Consent Court Order to discharge its security

and acquire the title in its name prior to any sa1e.

4.O GOMMITTEE'S OBSERVATIONS

4.L HON. AMOS MP
(i) The Committee observed with concern that the former Minister

for Finance deliberately withheld material facts and gave false

information when he appeared before the Committee on

Wednesday 2l M"y, 2OO8 to the effect that the Grand Regency
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Hotel had not been soid by then, whereas evidence adduced

before the Committee later indicated tl:at:-
(a) A deposit of US $+.S million had been paid by the

purchaser's lawyer (Wetangula, Adan, Makokha & Co.

Advocates) on 8m May 2008 and the money received in the

CBK Federa-l Reserve Bank account in New York and this
was before he appeared before the committee.

(b) There was a sale agreement, which had been signed in
regard to the hotel before he appeared before the

Committee. Giving false information before any

Committee of Parliament is in contravention section 21 of
the National Assemblg (Pouters and Priuileges) Act Chapter

6 of the Lauts of Kenya u,,hich states:-

"2L. False evidence

Ang person utho before the Assemblg or ang committee
intentionallg giues q. false cutsuter to ang question
material to the subject of inqutry uthich mag be put to
him durtng the course of ang exannlnation shall be

guiltg of an offence under section 7O8 of the Penal Code

and llable to the penaltg prescdbed bg the approprlate
section for that offence."

(ii) Had the Honourable Kimunya been more open and transparent
whcn he appeared before the Committee, the entire controversy

surrounding the surrender and transfer of the Grand Regency

Hotel may have been avoided. Honourable Kimunya did not act

in the best interests of the Kenyan public when he withheld
pertinent information from this Committee of Parliament.

(iii) The Committee further observed with concern that it wrote to
the former Minister for Finance through the Clerk of National

Assembly vide letter Ref. KNA/DCF/2OO8 (11) dated 29:*, M"y,

a

{

46



2OOB instructing both the Minister a:rd the Governor of CBK to

put on hold ail transactions related to the sale of the Hotel until
the Committee concludes its investigation into the matter. The

former Finance Minister responded vide his letter Ref

Conf.69l01 dated 29h May 2OOB that he was not comfortable

with the Committee's position and requested for art urgent

meeting with the Committee but faiied to show up for the

meeting he had scheduled on Friday 6ft June 2008.

(iv) The committee also observed that although the minister

admitted having received a letter from the Committee through

the Clerk of National Assembly asking him to put on hold all

sale transactions regarding Grand Regency Hotel he took no

action. Honourable Kimunya acted in bad faith and with
impunity when he failed to comply with the Committee's

instructions to stop all further transactions in connection with
the sale of the Grand Regency Hotel.

(v) The Committee observed that the former Finance Minister

deliberately withheld the written confidential brief on Grand

Regency Hotel, which was submitted through him by the

Governor of CBK to the Finance Committee.

(vi) The committee observed that the minister portrayed himself as

being a mere messenger and not in the center of the sale

process yet he gave an undertaking in Parliament in his

ministerial statement in which stated, "Mr. speaker sir, as a
gouernment, ute ulll take uery keen lnterest in the sale.

Therefore, I utlll consult and gulde the CBK in the sale
process in order to ensure that the sale is conducted ln an
expeditious and. cost-effectiae rnannerrr(ytg722

parliamentary debates April 2 9, 2 O O 8)
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4.2 OF BANK OF KEITYA
The committee observed that: -
(i) The cBK Governor, being aware that the sale process was

underway and cBK had received a deposit from Libya Arab
Africa Investment company Kenya Ltd, he failed to disclose to
the committee when he appeared before it with the then
Finance Minister Hon. Amos Kimunya because he was flanking
the Minister.

(i0 In his brief on the Grand Regency matter to the committee
through the Minister for Finance prepared for the 2lst May 2oog
meeting, the Governor omitted the information on the toyo

deposit (us $+.s million) paid by the purchaser and the

existence of a signed sale agreement on the Hotel. However, it is
evident that the Governor had revealed the same information to
the Rt. Hon. Prime Minister on 23'd April 2oog as per the prime

Ministerial Statement of 8ft July 2OO8.

(iii) The cBK Board recommended that the cBK Governor should
liaise with the office of the Attorney General, KACC ald
Treasury. The cBK Governor consulted KACC because KACC

was the most relevant institution in his opinion on this matter.
However, despite his assertion that he consulted the Attorney
Genera-l and even copied correspondence regarding the matter,
there was no evidence to support this position.

(i") The cBK Board recommended to the Governor to source for
buyers for the Hotel. However it appears from the evidence that
the Governor engaged only one buyer namely Libyan Arab
African Investment Company Kenya Ltd.

(") The central Bank of Kenya had two options for disposing of the
Hotel. One, by transferring the Hotel to itself as contained in the
High Court consent order of 9ft April 2008 and thereafter selling
the Hotel pursuant to the provisions of the Public Procurement
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and Disposal Act. Two, through exercise of its statutory power of

sale. The Central Bank abandoned option one thereby rendering

the h:blic Frocurement & Disposal Act irrelevant. Although

CBK opted to exercise its statutory power of sa-le by way of

private treaty, the Committee observed that even this option

should have been subjected to competitive bidding.

(vi) The Committee noted that whereas the charge in favour of the

CBK over the Grand Regency Hotel property provided for

interest to be charged, the element of interest does not appear

to have been considered when CBK was exercising its statutory

power of sale.

(vii) The Committee noted that in the High Court consent order of 9ft

April 2OO8, the Court ordered that all monies in the Grand

Regency Hotel accounts should be transferred to the CBK. This

money is however still under the control of the CBK's Receiver

Managers and is yet to be transferred to the CBK.

4.3 MAJOR GENERAL GICHANGI - DIRECTOR GENERAL. NATIONAL

SECURITY INTELLIGENCE SERVICE

From the evidence gathered by the Committee the Director General

played the following roles:

(i) The Director General did not introduce the Libya Arab African

Company Limited to the Governor of the Central Bank. He did

however in June 2OO7 introduced Mr. Kamlesh Pattni to the

Governor of the Central bank of Kenya and informed the

Governor that Mr. Pattni wanted to pursue global settlement

negotiations in respect of the claims and charges Central Bank

had against him. The Director General played no further role in

the matter thereafter.

(ii) The Director General provided security briefings to the following

arnong others: -

t
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25th A 2008

Vice President

Prime Minister

Minister of State for Provincial Administration and Interna_l

Security

Minister of Finance

Minister of Justice National cohesion and constitutional
Affairs

Attorney General

Head of the Public Service and Secretary to tl:e Cabinet
Minister for Foreign Affairs

30ti,April 2008

- Minister of state for Provincial Administration and Internal
Security

- Head of the Public service and Secretary to the cabinet
- Permanent Secretary Ministry of Foreign Affairs
- Permanent Secretary, Treasury

- Police Commissioner

In these briefings, the Director raised concerns over the manner
in which the Hotel was surrendered and subsequently sold. The

issues he raised also had to do with integrity and fears that the
Public Procurement & Disposal Act was being flouted possibly to
cover up some irregularities and indicated that this had the
consequence of portraying the Government as not committed to
fighting corruption.

(iii) The Director General did on 11th June 2OO8 visit the Permanent
secretar5r in the Ministry of Lands, Mrs. Dorothy Angote, at her
office in Ardhi House. This visit concerned the recovery of some

public property in south c estate that had been grabbed and
had nothing to do with the Grand Regency Hotel matter. The

Committee found no evidence that either the Director General or

a
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any of his officers communicated with or influenced any Lands

Ministry official over the transfer of the Hotel.

(iv) The Committee therefore found no impropriety by the Director

General in connection with this matter as he merely performed

his duties competently as set out in the law.

4.4 THE ATTORNEY GENERAL'S OFFICE

(i) THE ATTORNEY GENERAL . HON. AMOS WAKO MP

i The Committee observed that the Attorney General should

have been involved in the entire process of negotiating for the

handover of the Grand Regency Hotel. The Committee's view

is that the invoivement of the Attorney General was

necessary taking into account the fact that the issues, both

civil and criminal, are intertwined and all emanate from the

Goldenberg saga.

a The Committee however noted that the Attorney Genera-l

appears to have been informally briefed on the intended sale

of the Hotel through briefings by the NSIS Director General

on 25e and 30ft April, 2008 and by Hon. Moses Wetangula,

MP when introducing Mr. Adan of M/s Wetangula, Adan &

Makokha Co. Advocates who was acting on behalf of LAAIC

Kenya Ltd.

(ii) MS .TANE JORAM - REGISTRAR OF COMPANIES

The Committee noted that, at the time the Registrar of

Companies registered the Libyan Arab African Company Kenya

Ltd. in August 2007, the directors of the companies described

themselves as Kenyans. However, in the returns fiied by the

Company in June 2008 on the restructuring of the

shareholding, the directors described themselves as Libyans,

a
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which raises concerns as to the true identity or nationality of
the directors

(iii) MR. GAI WARUI -SENIOR STATE COUNSEL

o The committee observed that the involvement of the Attorney
Generals' was necessary as stated by the senior state
counsel so as to ascertain t]:at the entire matter and ali the
cases had been settled before the cases are withdrawn
because Mr. Pattni had also proposed that the charge be

discharged and the Hotel revert to him after payrng cBK.

a The committee further observed there could not be any
meaningful global settlement without involving the office of
the Attorney General because cases surrounding Mr. pattni
are not confined to HCCC 1111 of 2003 only but quite a
number of the both civil and criminal cases.

4.5 MINISTRY OF LANDS

FOR LANDs - HoN. .MP
The committee found no evidence of impropriety on the part of
the Minister for Lands and. commends the Minister for
attempting to halt the sa_le process.

(ii) OF LANDS - MR. ZABLON MABEA
i The committee observed that the commissioner of Lands

effected the transfer of Grand Regency Hotel contrary to the
instructions by the Minister for Lands not to effect the
transfer.

a The committee further observed that tlle commissioner of
Lands appeared to have acted under pressure while effecting
the transfer and therefore considers his action legal but
imprudent

{

(i)
,

a

52



. The Committee also observed that the Commissioner for

Lands issued a Land Rent Certificate in respect of the Grand

Regency Hotel propert5r certifying that all the outstanding

land rent due had been settled. However the documents

subsequently supplied by the Commissioner did not account

for the land rent payment between 1993 and 1997.

(iii) CHIEF' REGISTRAR - MS MBURU

The committee noted that the chief Registrar of Lands stated

that one of her Registrar's effected the actua-l transfer of Grand
Regency Hotel based on the documents presented by the

Advocates for Libyan Arab African company Kenya Ltd. (LAAIC

Kenya Ltd.) which were duly executed by the directors of both
LAAIC Kenya Ltd. and cBK. Therefore, the Registrar properly

effected the transfer of the Hotel.

4.6. HON. IRTDI JUSTICE AARON RINGERA. DIRECTOR OF KENYA
L

(0

ANTI- N COMMISSIO N (I{ACCI

The committee noted that I(ACC instituted HCCC No. 1111 of
2003 on behalf of the central Bank of Kenya in a bid to recover
monies owed to it by Mr. Kamlesh pattni and his associated
companies in accordance with the Anti-corruption and
Economic crimes Act. Thereafter KACC entered into the
Consent Order of 9ft April 2008.

(ii) The committee observed that the Director of KACC did not
consult the Attorney General prior to filing the consent order of
9e April 2008 in court on the basis that this was a civil claim
and I(ACC was not obliged to consult the Attorney General on
civil matters. The Committee noted that the civil claim herein
was related to various criminal cases instituted by the Attorney
General against Mr. Pattni and the matters are all intertwined.
It was therefore vital for KACC to consult the Attorney General

!
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on the civil claim even though the Attorney General was not
directly involved in the sarne.

(iii) The committee further observed that KACC through its Deputy
Director, Ms Fatuma sicha-le entered into the consent of 9ft
Aprii 2008 but did not ensure that the orders contained therein
were effected, in particular that the Grand Regency Hotel was

transferred to CBK. The Committee is therefore concerned about
the purpose for which KACC entered into the consent of 9ft
April, 2008 in HCCC No. 1111 of 20o3 if it was not going to
follow up on the execution of the orders contained therein.

4.7 MR. I(AMLESH PATTNI

The Committee noted that Mr. Kamlesh Pattni attempted to convince
it that he had been granted amnest5r through the surrender of the
Grand Regency Hotel as part of the global settlement between the
Government and himsetf with regard to both the criminal and civil
cases. However, he produced no clear evidence to support this
position.

4.8 MINISTER FOR FOREIGN AF'FAIBS - HON. MOSES WETANGULA.
(i) The Committee noted that the Minister for Foreign Affairs is

listed as a Consultant in the Law lirm of M/S Wetangula, Adan
& Makokha Co. Advocates. The firm has been acting on behalf
of both Mr. Kamlesh pattni and the LAAIC Kenya Ltd, the
company that purchased the Grand Regency Hotel. The
committee further noted that Hon. Moses wetangula, Mp
introduced Mr. Ahmed Adan, a partner in the said law firm to
the Attorney General early this year for purposes of having Mr.
Adan deal with the Attorney General over tJ.e intended sale of
the Grand Regency Hotel.

(ii) The committee was informed that Hon. Moses wetangula is no
longer a partner in the said Law firm. However, the committee
is concerned that Hon. Moses wetangula appears to have played

{
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some peripheral role in the transaction involving the Grand

Regency Hotel but the Committee found no evidence of actual

impropriety on the part of the Minister for Foreign Affairs.

5.O LEGAL ISSUES
The Committee extracted the following legat issues from the

transaction arising from tl:e surrender and subsequent sale of Grand

Regency:-

5.1 ISSUE NO. I
should the cBK have proceeded to sell the Hotel by way of
exercise of its statutory power of sale or first transfer the Hotel
to itself and thereafter dispose of the Hotel in accordance with
the provisions of the Public Procurement and Disposal Act?

The committee observed that is was legal for the cBK to elect to
proceed either

(a) by way of transferring the Hotel to itself first and thereafter
disposing of the sale under the provisions of the public

Procurement and Disposal Act. If it had so elected the cBK
would have been under an obligation to sel the property by
way of public auction, or;

(b) by way of exercise of its statutory power of sale and thereafter
transfer as chargee. This being a propert5r registered under the
Registration of Titles Act, cap 281, the cBK had the option of
either seiling the property by way of private treaty or public
auction. If it had been a property registered under the
Registered Land Act, cap 3oo, the cBK would have been
obligated to proceed by way of public auction as the Registered
Land Act does not provide for exercise of a chargee,s statutory
power of sale by way of private treat5r. The cBK,s election to
proceed by way of private treaty was therefore legal.

I
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5.2 ISSUE NO. 2

Having decided to sell the Hotel by way of exercise of its
statutory Power of sale should the Hotel have been sold by way of
private treaty or through a sale by public auction with
competitive bidding?

Having elected to proceed by way of sale by private treaty the
Governor should still have proceeded with the sale through a process

of competitive bidding or sourcing of various buyers as instructed by
the Central Bank of Kenya's Board of Directors.

5.3 ISSUE NO. 3

Whether any persons committed any criminal offences or any
other wrongdoing?

HON. AMOS KIMUT{YA

The committee observed that Hon. Amos Kimunya gave false

information when he appeared before it. This is in contravention of
section 2l of the National Assembly (powers and privileges) Act
chapter 6 of the Laws of Kenya. Section 21 states as follows:

n27. Fo.l,se eaidence

Ang person utho before the Assembrg or ang committee
intentionallg giues a false ansuter to ang question material to
the subject of inquiry uthich tnqu be put to him during the
course of ang exo,rning:tion shq.ll be guiltg of an offence und.er
section 7o8 of the Penal code and liabte to the penaltg
prescrlbed bg the appropriate section for that offence.r,

This is in addition to the wrongdoings noted above of:

a) acting in bad faith and with impunity when he lailed to
comply with the committee's instructions to stop all further
transactions in' connection with the sale of the Grand
Regency Hotel,

I
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b) failing to be more open and transparent when he appeared

before the House, the Committee and in his public

utterances to the Kenyan public at large. If he had been more

open and transparent the entire controversy surrounding the

surrender and transfer of the Grand Regency Hotel may have

been avoided.

ROF THE CENTRAL BANK OF KEI{YA
The committee observed that the Governor's actions of tailing to
proceed with the sale by way of competitive bidding were not illegal
but were nevertheless wrongful and imprudent.

CERTIFIED PUBLIC SECRETARY

The committee observed that the Mr. Njoroge o. Kimani of p. o.
Box 20122 00200 Nairobi, certified public secretary, completed
form 2o3 of the companies Act in which he d.escribed the two
directors of the Libyan Arab African Investments company Kenya
Limited Mr. Ahmed Mohamed Amaer and Mr. Mohamed shtewi
Maawal as Kenyans. The two were later described as Libyans. The
committee noted that it is an offence under section o9o of the
companles Act to make a farse statement to the Registrar of
companies. The committee observed that it would be necessary for
further investigations to be undertaken with a view to taking
appropriate action against the person or persons found to be
responsible for giving the false information.

5.4 rssuE NO. 4

rs it in the best interests of the country to reverse the saletransaction?

The Committee has received conflicting legal opinion on whether the
sale of the Grand Regency Hoter is reversible or not. In view of the
complex nature of the transaction, issues arising, and in the public

I
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interest the Committee recommends that the Attorney GeneraL should
investigate the transaction and take the necessary action.

5.5 ISSUE NO. 5

Was Mr. Kamlesh Pattni granted amnesty from all criminal
prosecution in connection with the Goldenberg scandal?

The committee observed that there was no clear evidence that Mr.

Pattni had been given amnesty from criminal prosecution in
connection with the Goldenberg scandal.

5.6 ISSUE NO. 6

Related legal issues to do with existing legislation.

a) Public Procurement and Disposal Act
The committee observed that there is lack of harmony between the

definitions sections of the Act and the main body of the Act. It is
therefore necessary to harmonize the two to make it clear that
immoveable public assets are subject to the provisions of the Act. The

provisions of the Act dealing with disposal should also be expanded to

deal with disposal of immoveable assets.

b) The Companies Act
The Committee observed that the Companies Act does not require that
subscribers to a company being incorporated do provide proof of
identification. This glaring loophole has been used to conceal

identities of shareholders and for other dishonest purposes. The Act

requires amendment to make it compulsory for prospective

shareholders and directors to provide proof of their identity on

incorporation and any subsequent change of shareholding or
directorship.

cf Powers of the Commissioner for Lands.

The Committee observed that the Commissioner for Lands had been

requested by the Minister for Lands to put on hold the registration of

(
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the transfer of the Grand Regency Hotel until he received further

communication from the Minister. However the Commissioner for

Lands went ahead to effect tl:e transfer.

The Committee observed that the Commissioner for Lands has

absolute powers in relation to registration of titles. The Committee

further notes that the Ministry of Lands is currently undertaking a

comprehensive review of the property laws. The Committee

recommends that the Commissioner's powers be re-considered within

the overall review.

GOMMITTEE'S RECOM MENDATIO NS
HON. os MP

(0 The committee recommends that Hon Amos Kimunya be

severely reprimanded and the question of his breach of section

2l of the National Assembly [Powers and Privilege] Act be

referred, to the House Powers and Privileges Committee for

action.

(ii) The Committee recommends to the appointing authority that be

advised that the conduct of Hon Amos Kimunya is not

compatible with that of Minister.

GOVERNOR OF THE CENTRAL BAITK OF KENYA

(i) The Committee recommends that the Governor of Central Bank

Kenya, Prof Njuguna Ndun'gu be reprimanded'

(ii) The Committee further recommends that the CBK moves swiftly

to take control of all the money that was in the Grand Regency

Hotel accounts at the time of sale as well as all the good debts

and liabilities accruing as at the same date as stipulated in the

High Court Consent Order of 9ft April, 2008'

6.O
6.1

6.2
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5.3 ATTORNEY GENERAL

(0 The Committee recommends that in matters of this nature the
Attorney Genera-l should be involved. Ali Government agencies,

particularly the CBK, KACC, and the Attorney Genera-l should
work closely.

(ii) The Committee recommends that the Attorney General's oflice
should in future pro-actively get involved when iegal matters of
public interest are brought to his attention formally or
informally.

(iii) The Committee recommends that the Attorney General should
investigate the transaction and take the necessary action.

6.4 GOLDENBERG RELATED CASES

The Committee recommends that the Attorney General speedily
reviews and concludes all Goldenberg related cases.

6.5 VARIOUS STATUTES

al Public Procurement and Disposal Act
The Committee recommends that the necessary amendments to this
Act be made so as to harmonize the definitions sections of the Act
with the main body of the Act to make it clear that immoveable public
assets are subject to the provisions of the Act.

b) The Cornpanies Act
The committee recommends that this Act be amended to make it
compulsory for prospective sharehold.ers and directors to provide proof
of their identity on incorporation and arry subsequent change of
shareholding or directorship.

c| Powers of the Commissioner for Lands.
The committee recommends that the commissioner,s powers be re_
considered within the comprehensive review of the property laws.

t
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6,6 FOREIGN IIiIVESTORS

The Committee noted that it was in the best interest of the country to

encourage foreign investment as a way of stimulating economic

growth and creating employment for Kenyans. In this regard the

Committee noted that the Libyans have shown interest in investing in

various sectors of the economy. This is commendable and should be

encouraged. The Committee however observes that all transactions,

whether by foreign or local investors, should be done in accordance

with the law. This holds true for ali investors whether private or

Government-to- Government inve stors.

The Committee recommends that the Government continue

encouraging foreign investment but to do so in such a manner that is

transparent and within the law to avoid a situation such as the Grand

Regency Hotel saga in which foreign investors may be discouraged.

6.7 GOVERNMENT ORGANS

The Committee noted that there was inadequate co-ordination and

communication between various Government organs regarding the

transactions involving the Grand Regency Hotel. The Committee

recommends that in future, all Government bodies should

communicate and coordinate with each other to ensure proper

functioning of the Government.

7.O GONGLUSION
The Committee recommends that the House adopt its Report on the

Grand Regency Hotel. Mr. Speaker Sir, May I take this opportunity to

thank all Members of the Committee for their input and valuable

contributions during the deliberations.
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Hon. us Okemo, MP

Chairman

Departmental Committee on Finance, Planning & Trade

?,1^,
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MINUTES OF THE TUTENTY FIFTH SITTING OF THE
DEPARTMENTAL COMMITTEE (r.) ON FINANCE, PLANNING AND
TRADE HELD ON THURSDAY 31ST JULY 2OO8 IN CONFERENCE
ROOM COUNTY HALL BUILDING AT 1O.3O A.M.

PRESENT:

The Hon. Chris Okemo, M.P.
The Hon. (Prof.) Philip Kaloki, M.P.
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'mithiaru, M.P.
The Hon. Lucas Chepkitony, M.P.
The Hon. Nelson Gaichuhie, MP
The Hon. Shakeel Shabbir, M.P.
The Hon. Jakoyo Midiwo, M.P.
The Hon. Lenny Kivuti, M.P

ABSENT

The Hon. Ali Bahari, M.P.
The Hon. Nkoidila OIe Lankas, M.P

IN ATTENDANCE:

Jacinta Mwatela
Jonathan Bett
Phiiip Murgor
Waweru Gatonye
Mercy Kithenya

Deputy CBK Governor
Vice chair Tender Board
Advocate
Advocate
Advocate

- Chairman
- Vice Chairman

First clerk assistant
Legal officer
Parliamentary intern

KENYA NATIO AI, ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

MrN. NO. 9212008 EVIDENCE ON TH GRAND REGENCY
HOTEL

The Deputy Governor accompanied by CBK lawyers appeared before the

Committee and gave evidence as follows: -



(i)

(ii)

(iii)

She is the chairperson of the centra-l Barlk Tender Board
comrnittee and vice-chairperson of cBK Board. She does not
know anything about the Grand Regency Hotel because she was

not involved in the whole process. The Tender Board committee,
which dea-ls with procurement and disposal. of cBK assets and
services, was not involved or contacted on the saLe process of the
Grand Regency Hotel. The selection of the firms, which valued the
Hotel, was also not brought to the attention of the Tend.er Board
Committee

She confirmed that the selection of firms for provision of services to

the Bank is part of the procurement roles of the Tender Board
committee and the Tender committee and in tl:is instance the
Tender board committee was not tasked to procure for valuation

(iv)

serwces

She further confirmed that the Governor who is also the chairman
of cBK Board, had been briefing the Board that the negotiations on
the sale of the Grand Regency Hotel was progressing well but the
process was very secretive and the information being given was
limited. The Governor last briefed the Board on the matter during
the meeting held on 7th Apri1, 2008.

She informed the committee that the Board. Members expressed

their views regarding the sa-le of the Grand Regency d.uring the
meeting on 7b April 2008. She stated her position on that matter
in the said meeting that she did not support the position that the
Bank lawyers M/s Murgor & Murgor Advocates was not involved

and had not had a chance to review the transaction. she also

informed the Board that it was important to have a 1egal counsel
who had the institutiona-I history of the Bank and who could
comprehend the intricate issues or background of the matter.
She further informed the committee that, M/s Murgor & Murgor
Advocates were not involved in the sale process and were only

(v)



(vi)

(vii)

brought on board on 17 lA7 120A8 r,vhen severa-I bodies and the

public raised eyebrows on the sa-Le of the hotel.. (lulr. lu[urgor .,^ho

was in attendance conftrmed that position to the Committee).

She stated that she was completely left in the dark as negotiations

on the Hotel progressed and has therefore not seen the documents

on the sale of the hotei by CBK. Equally the 434n minutes of the

Board meeting held on 7u April, 2008, to which she had voiced her

concern about the exclusion of the Bank lawyers, were confirmed

when she was not present without taking into consideration her

reservations. The confirmed Board minutes gave authority to the

Bank to proceed with the negotiations on sale of the hotel. She

lvas never told who the buyer r,vas because the negotiations lvere

about the ongoing discussion with the buyer and not on how to

source for buyers.

She confirmed that the down payment of $4.5 million was received

on 08/OSl2OO8 at the CBK Federal Reserve bank account in New

York and the balance was received on 09 lO7 I OB in the same

account.

MrN. NO. 93/2008 ADJOURNMENT

The Chairrnan adjourned the meeting at One O'clock

Signed..
(Cha

Date ... .k"Q
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MINUTES OF TEIE TWENTY FOURTH SITTING OF TIIE
DEPARTMENTAL COMMITTEE (F) ON FINANCE, PLANNING AND
TRADE HELD ON TUESDAY 29TIr JULY 2OO8 IN CONFERENCE
ROOM COUNTY HALL BUILDING AT 11.00 A.M.

PRESENT:

The
The
The
The
The
The
The
The
The

Hon.
Hon.
Hon,
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Chris Okemo, M.P.
Philip Kaloki, M.P.
Musikari Kombo, M.P.
Ntoitha M'mithiaru, M.P.
Lucas Chepkitony, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, Ivl.P.
Jakoyo Midiwo, M.P.
Aii Bahari, M.P.

Chairman
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ABSENT

The Hon. Nkoidila Ole Lankas, M,P.
The Hon. Lenny Kir,uti, NI.P.

IN ATTENDANCE: PUBLIC PROCUMENT AND OVERSIGHT
AUTHORTTY IPPOAI

Mr. Robert Hunja - Ag. Director Genera-l PPOA

KENYA NATIONAL ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

First clerk assistant
Legal officer
Pariiamentary intern

MrN. NO. 90/2008 EVIDENCE ON THE GRAND REGENCY HOTEL
Mr. Robert Hunja appeared before the Committee and gave evidence as follows: -

(i) The mandate of Public Procurement Oversight Authority includes:

(a) To ensure compliance of Public Procurement Act by the various

public players.

(b) To ensure government institutions have the capacity to adhere to

Public Procurement and Disposal Act.

(ii) He informed the committee that Central Bank of Kenya being a public

entity fail under the Public Procurement and Disposal Act.



(iii) The Governor of Central Bank of Kenya telephoned on 261041200g to
inform him that CBK had acquired the Grand, Regency Hotel through a
Consent Court Order a:rd that CBK had no interest to register the Hotel
title in its name since negotiations were undenvay to iispose of it uncier
the statutory power of sa1e.

(iv) He informed the CBK Governor that the disposal of the Hotel could not be

subjected to the Public Procurement & Disposal Act if CBK will not own the
title because it is not registered as a property of the CBK and could
therefore be sold by the private owner (UHDL). He advised the Governor in
r,vriting that even if the Hotel was to be sold under private treaty, then CBK
should ensure that the sale would realize the maximum value because the
Hotel is a public property.

(v) The Director informed the Committee that CBK had two options of
disposing off the Hotei and they opted for sale by private treaty. The
correspondence received from CBK indicated that the Bank oniy had a
charge to the property but the Bank did not mention anything about the
title when cBK released a press statement in the media.

(vi) The Public Procurement Oversight Authority understood. that the Consent
Order was meant to facilitate the transfer of the property but CBK
indicated in its letter to the Authority that d.ue to compelling factors, CBK
was not going to impiement the provisions of the Consent Court Ord.er to
discharge its security and acquire the title in its nafire prior to any sale.

MIN. NO. 9 L I zoo,a ADJOURNMENT

The Chairman adjournment the meeting at 12.50 p.m

Signed.....
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MINUTES OF THE TWENTY THIRD SITTING OF TEIE
DEPARTMENTAL COMIVIITTEE (F') ON FINANCE, PLANNING AND
TRADE HELD ON TUESDAY 29T}I JULY 2OO8 IN CONFERENCE
ROOM COUNTY HALL BUILDING AT 1O.OO A.M.

PRESENT:

The Hon. Chris Okemo, M.P. - Chairmaa
The Hon. (Prof.) Philip Kaloki, M.P. - Vice Chairman
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'mithiaru, MP
The Hon. Lucas Chepkitony, M.P.
The Hon. Nelson Gaichuhie, MP
The Hon. Shakeel Shabbir, M.P.
The Hon. Jakoyo Midiwo, M.P.
The Hon. Ali Bahari, M.P.

ABSENT

The Hon. Nkoidila Ole Lankas, M.P
The Hon. Lenny Kivuti, M.P.

INATTENDANCE: ATTORNEY G ,S OFFICE

James Mungai Warui Senior State Counsel

KENYA NATIONAL ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

First clerk assistant
Legal officer

Parliamentary intern

t

a

. NO. 88 2()08 EVIDENCE ON THE GRAND REGENCY HOTEL

Mr. James Mungai Wa-rui appeared before the Committee and gave evidence as

foilor,vs:-

(i) The Attorney General's office inslituted criminal case No. 518 and No. 519

of 2006. The Attorney General's office received a report of an offer by Mr.

Pattni from the Minister for Constitutionai Affairs. He was asked to study

the files and brief the Attorney General on lhe matter. However, before

concluding the study to brief the Attorney General, he received another a

proposal from Mr. Pattni on the Globa-l Settlement where Mr. Pattni had

listed a number of criminal and civil cases.

(ii) All the documents regarding the listed cases could not be traced and he

wrote to M/s Kalove & Company to submit the relevant documents in



February 2008. Mr. Pattni had offered in his proposal to pay the
government Kshs 700,000,000/= so that the government could drop the
entire criminai and civil cases against him arrd also lo return back the
Hotei Title Deed to him.

(iii) When IvIr. Kamlesh Pattni handed over the Hotel to CBK, the Attorney
Genera-l requested for the fiie on Mr. Pattni and according to the files
received, KACC was involved in HCCC 111i of 2003 and they saw KACC
presence during the hand-over ceremony was therefore surprising.

(iv) The office of Director Public Prosecution (DPP) has never received. any
commlrnication from the CBK on the Grand Regency Hotel and Mr. pattni

issues. The State Counsels deals with the Attorney General through the
DPP. According to him there could not be any meaningful settlement
without invoiving the Office of the Attorney General because cases

surrounding Mr. Pattni are not confined to HCCC i 1 11 of 2003 but quite a
number of the both civil and criminal cases.

(v) He stated that Mr. Pattni owed CBK Kshs.13.5 billion and. Kshs.5.8 billion
respectively. On 29109194 CBK agreed to take charge of Kshs 2.5 billion
on Grand Regency Hotel. Mr. Pattni as security also credited the assets
acquired from Aslam family to CBK. There was also the pre-shipment

scheme, the export compensation scheme ald there was also another issue
of cheques kiting scheme.

("i) The involvement of the Atiorney General was necessary so as to ascertain
that entire matter and all the cases had. been settled before the cases are
withdrawn because Mr. Pattni had also proposed that the charge be

discharged and the Hotel revert to him after paying cBK.

MIN. NO. 89 t20,o/8 ADJOURNMENT

The Chairman adjourned the meeting
eleven O'clock.

adjourned at thirly minutes past

Signed.....
?

t

2

Date ......&tt lrng



MINUTES OF THE TWENTY SECOND SITTING OF THE
DEPARTMENTAL COMMITTEE (FI ON FINAI(CE, PLANNING AND
TRADE HELD ON MONDAY 28T,J JULY 2OO8 I}I CONFERENCE
ROOM COUNTY HALL BUILDING AT 3.3O P.M.

PRESENT:

The Hon. Chris Okemo, M.P
The Hon. Phiiip Kaloki, M.P.
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'mithiaru, M.P
The Hon. Lucas Chepkitony, M,P.
The Hon. Nelson Gaichuhie, MP
The Hon. Shakeel Shabbir, M.P.
The Hon. Jakoyo Midiwo, M.P,
The Hon. Lenny Kivuti, M.P.

ABSENT APOLOGY

The Hon. Nkoidila Ole Lankas, MP

ABSENT

Hon. Ali Bahari, M.P

IN ATTENDANCE:

Hon. Amos Kimunya, M. P.
Prof. Githu Muigai
Mr. George Kanyi Kimondo

KENYA NATIONAL ASSEMBLY

Fiorence Abonyo
Anthony Njoroge
Atandi J. Mosomi

Chairman

- Kipipiri Contituency
- Advocate
- Advocate

First clerk assista:rt
Legal officer

Parliamentary intern

a

MrN. NO. 85/2008 EVIDENCE ON THE GRAND REG CY HOTEL

Hon. Amos Kimunya, MP for Kipipiri and former Minister for Finance,

accompanied by his lawyers appeared before the Committee and gave evidence as

follows: -

As the Finance Minister then, his role was to be the link between

Parliament and the public in terms of transmitting the information

conveyed to him by CBK regarding the Grand Regency Hotet. Even when

(i)



the ministerial statement w'as sought in Parliament on 23.d April, 200g he

sought information from cBK and responded on 29e April, 2oog.

(ii) in one of the rneetings, he requested the tl-:.en Ag. Governor of CBK, lvls

Jacinta Mwatela to update him on the status of the Grand Regency Hotel
and he received a bnef on the same. On 7th March 2OO7, the permanenr

Secretary, Treasury wrote to KACC requesting for the fast tracking of the
Hotel receivership issue.

(iii) He clarified that he informed the House while issuing a ministerial
statement, that the Hotel had not been sold to Meridian Arab Africari
Investment Company (MAAIC) and not that the Hotel had not been sold.

(iv) He further clarified that he did not mislead the Committee when he

appeared before it on 21't May, 2008 by stating that the Hotel had not been

sold. Reason being that, the negotiations were ongoing by then and a sale

could not have heen deemed to take place when the actual transfer had not
been registered.

(v) He confirmed that he \,vas uncomfortable with the letter from the
Committee, which instructed him, and the CBK to put on hotd all
transactions on the sale of the Hotel because the letter portrayed him as

having told untruth to the Committee unlike the joint receiver managers.

("i) Neither the Treasury nor the Minister for Finance was involved in the sale

of the Hotel either as the seller or the negotiator because the CBK is
autonomous and therefore he could not instruct CBK on what to do. This
explains why he did not discuss the Committee's letter of. 29h May 2008
with the CBK because he had no obligation to instruct the CBK Governor
on what to do.

(vii) He was not in the picture during the negotialions with KACC up to the
hand over at Grand Regency Hotel and he has never met Mr. pattni
personally. Had Hon. Gitobu Imanyara not sought a ministeria-] statement,
he could have not known anything about the Hotel because the institutions
under Treasury are independent and only seek policy advice from the
Minister when necessary.

2
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(-"-iii) He coniirmed the existence of a Memorandum of Understanding between

the Government of Kenya and Government of Libya to r,vhich he vras not a

signatory and in r,vhich, part of the Libyan interesi was indicated to be i:l
the Granci Regency Hote1.

(rx) The negotiations between UHDL and KACC never involved the Treasury

because the CBK has its own lawyers. He alleged that that he received

information that the Attorney General had met Mr. Ahmed Adan at least

seven times and that M/s Kalove and Co Advocates had also been in

communication with the Attorney General.

(x) He stated that the Prime Minister, who is the co-ordinator of a-11 Ministers,

had been informed on matter and he expected the Prime Minster to have

consulted the other state agents on the same.Both KACC Director and

Prime Minister never consulted him on the issue and he believes that CBK

did r,vhat ought to be done to realize its charge.

MrN. NO. 86/2008 COMMITTEE'S OBSERVATIONS

(i) The Committee observed with concern that the former Minister for Finance

deliberately withheld material facts and gave false information when he

appeared before the Committee on Wednesday 2l May, 2OO8 to the effect

that the Gra:rd Regency Hotel had not been sold by then, whereas evidence

adduced before the Committee later indicated that:-

(ii) A deposit of US $+.S miltion had been paid by tJee purchaser's lawy'er

(Wetanguia, Adan, Makokha & Co. Advocates) on 8.r: May 2008 and the

money received in the CBK Federal Reserve Bank account in Nei,v York and

this was before he appeared before the committee.

(iii) There was a sale agreement, which had been signed in regard to the hotel

before he appeared before the Committee, Giving false information before

any Committee of Parliament is in contravention section 21 of the National

Assembly (Powers and Priuileges) Act Chapter 6 of the Lanas of Kenya.

(iv) Had the Honourable Kimunya been more open and transparent when he

appeared before the Committee, the entire controversy surrounding the

surrender and transfer of the Grald Regency Hotel may have been avoided.
3



Honourable Kimunya did not act in the best interests of the Kenyan public
when he withheld pertinent information from this Committee of Parliament.

(v) The Committee further observed witJe concern 'J:at it wrote to the forrner
lvlini.ster for Frnance through the Clerk of National Assembly vide ietter Ref.

KNA/DCFl2OO8 (11) dated 29:e May, 2OOB instructing both the Minister
and the Governor of CBK to put on hold all transaclions related to the sale

of the Hotel until the Committee concludes its investigation into the
matter. The former Finance Minister responded vide his ietter Ref

Conf.69/01 dated 29n May 2OO8 that he was not comfortable with the
Committee's position and requested for an urgent meeting with the
Committee but failed to show up for the meeting he had scheduled on
Friday 6h June 2008.

(ui) The committee also observed that atthough the minister admitted having
received a letter from the Committee through the Clerk of Nationai
Assernbiy asking him to put on hold ali sale transactions regarding Grand
Regency Hotel he took no action. Honourable Kimunya acted in bad faith
and with impunity when he faiied to comply wit}r the Committee's
instructions to stop all further transactions in connection with the sale of
the Grand Regency Hotel.

(vii) The Committee observed that the former Finance Minister deliberately
withheld the written conlidential brief on Grand Regency Hotel, which was

submitted through him by the Governor of CBK to the Finance Committee.

(viii) The comnrittee observed that the minister portrayed himself as being a
mere messenger and not in the center of the sale process yet he gave an
undertaking in Parliament in his ministeria-l statement.

MrN NO. 8712008 ADJOURNMENT

The Chairman adjourned the meeting adjourned at 6.48 p.mwas

Signed

,-rl/ t
t+

Date d1 .6.
r
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MINUTES OF THE TItrIENTY FIRST SITTING OF THE
DEPARTMENTAL COMMITTEE (T} ON FINANCE, PLANNING AND
TRADE HELD ON MONDAY 28TIr JULY 2OO8 IN CONFERENCE
ROOM COUNTY HALL BUILDING AT 1O:3O A.M.

PRESENT:

The Hon. Chris Okemo, M.P.
The Hon. (Prof.) Philip Kalokr, M.P,
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'mithiaru, M.P.
The Hon. Lucas Chepkitony, M.P.
The Hon. Nelson Gaichuhie, MP
The Hon. Shakeei Shabbir, M.P.
The Hon. Jakoyo Midiwo, M.P.
The Hon. Lenny Kivuti, M.P.

Prof. Njuguna Ndung'u
Gatonye Waweru
George Oraro
Philip Murgor
Ms. M. Kithenya

- Chairman
- Vice Chairman

ABSENT WITH APOLOGY

The Hon. Nkoidila Ole Lankas, M.P.

ABSENT

Hon. Ali Bahari, M.P

IN AT'TENDANCE CENTRAL BANK OF KENYA
CBK Governor
Advocate
Advocate
Advocate
Advocate

KENYA NATIONAL ASSTMBLY

P.C.O. Omolo
Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

Senior Deputy Clerk
First cierk assistant
Legal officer
ParliamentarSr intern

MrN. NO. 81 120,08 EVIDENCE ON THE GRAND REGENCY HOTEL

The Governor of Central Bank of Kenya and his team appeared before the

Committee and gave further evidence as follows:-

(i) CBK lost about Kshs 8 billion as unsecured money to the Goldenberg scam

but only Kshs 2.5 billion was secured.

He prepared a brief on the Grand Regency Hotel for the former Finance

Minister to submit to the Committee during th.e meeting held on 2l.t May
I

(ii)



2008 arrd the Vlinister for Finance was the team leader while the
Permanent Secretary and himself only flanked the Minister. He further
informed the Committee that he briefed a-11 the authorities inciuding the

CBK BoarC on the Hotel matter.

(iii) He confirmed having received a copy of the letter from the Committee
requesting both the Treasury and CBK to put on hold all transactions on

the Hotel. However, he never received any further instruclions from the

Minister for Finance, the lead Ministry on the matter, and only learnt
during the meeting on 28e Ju1y, 2OOB of the Minister's response to the
Committee vide letter Ref. No. Conf. 69101 dated 29h May, 2008 which
was not copied to him.

(iv) After consultations with KACC and Public Procurement Oversight
Authority, CBK reaftzed that it was not under obligatron to sell the hotel
under Public Procurement and Disposal Act because the Consent order
HCCC No. 589 of 1999 enabled the CBK to regain its statutory porvers of
sale. In the sale by private treaty, the CBK only determines the price and
then offers it to whoever has shown interest and wilhng to pay.

(") The valuation on the Hotel was done in February 2008 by M/s Lloyd
Masika and M/s Value Zone when CBK was negotiating for the hand-over
of the Hotei. The valuers were not restricted to base their valuation on
depreciated value. Both CBK and KACC had several meetings to
brainstorm on how best to dispose of the Hotel. The Hotel net sale price
was US $45mi11ion because the liabilities were to be sorted by the money
held in the Hotel bank accounts. The price was negotiated in and paid for
in dollars in CBK Federal Reserve Bank Account in the United States of
America.

(vi) He informed the committee that CBK was given the Memorandum of
Understanding by Libyan High Commission and that is how CBK started
engaging the Libyan investors. The Governor stated. that he never received
any instruction from anybody about the disposal of the Hotel.

(vii) At the time of take over, the CBK was aware of Ksh s 342 million in the
Hotel's bank accounts but had not ascertained the extent of liabiiities.

2



Outstanding Land Rent r,vas paid frorn 'rhe Kshs 342 million held in the

Hotel accounts. Currenriy, the CBK is noi awa-re of any liabilities being

disputed by LAAIC Kenlra Ltd.

(viii) He stated further that CBK had attempted severallv to recover Kshs 2.5

billion lo reafrze its charge on the security and there have been several

litigations on the Hotel between CBK and UHDL. CBK did not go for

competitive bidding due to the severaL litigations a-nd what was at stake for

CBK. CBK deemed it appropriate to dispose of the Hotel through private

treaty as the best way to maximize its charge however, CBK did not have

any buyer in mind when it f-rxed the price.

(rx) In response to Committee's concern, the CBK Governor stated that he was

not aware of US $ l.Z mlttion paid to M/ s Kalove and Co Advocates and

also that the Hotel was negotiated on exciuding the 13fi floor. However, he

was aware tharM/s Ernst & Young direct.ed Mr. Pattni to vacate the 13tt

floor after taking over as Receiver Managers but did not pay him to do so.

(x)

(xi) The CBK Governor informed the committee was introduced to Mr. Adan

Ahmed by a letter dated 13l09 l07 from Mr. Pattni introducing him as his

lawyer. He informed the committee that he didn't meet Mr. Kamlesh tiil
the hand-over day and has not met him since th-en, He further informed

the Committee that NSIS Director only calleci him to inform him that NIr.

Pattni was ready to settle the Grand Regency rnatter with the CBK.

(xii) The CBK Board was aware of the dealings and approved th-e same as the

Governor had even been informed that the deal ,o Srhe hotel had

backf-rred in 7992. He confirmed that Mr. Kennedy Abuga, a Director used

CBK vehicle to transport the Valuers to Grand Regency hotel to do the

valuation.

The CBK Governor admitted to the committee that he informed

Commissioner of Lands that the sale clf Grand Regency Hotel

government to government,

the

was
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MrN. NO. 8212008 ONAI- INF"O RMATION

The committee directed the Governor to submit to the commirtee the fo11o'wing
documents
i Copy of financia-l staten:.ents on al1 expenses incu-ed by CBK on Gra:rd

Regency

t Copy of 1ega1 charge of.2.5 billion over Grand Regency

. Certrfied copies of copies of receipts of deposit and balance paid to CBK by
LAAIC

. Copy of instructions by CBK to Valuers indicating basis of Valuation

. Copies of the three valuation reports by the valuers

. Copies of all correspondence between CBK and I(ACC

. Copy of letter from I(A.CC to CBK indicating agreement on mode of d.isposal of
the hotel

o copy of contract betw'een cBK and m/s Murgor & Murgor company
t Copy of Contract between CCBK and Ernst and young Ltd.

MIN. NO. 83/2008 S OBSERVATIONS

(i) The CBK Governor, being aware that the sale process was underway a1d
CBK had received a deposit from Libya Arab Africa Investment Company
Kenya Ltd, he failed to disclose to the Committee when he appeared before
it with the then Finance Minister Hon. Amos Kimunya because he was
flanking the Minister.

(ii) In his brief on the Grand Regency matter to the Committee through the
Minister for Finance prepared for the 21st May 2008 meeting, the Governor
omitted the information on the 10% deposit (US $+.S mitiion) paid by the
purchaser and the existence of a signed saie agreement on the Hotel.
However, it is evident that the Governor had revealed the same information
to the Rt. Hon. Prime Minister on 23,d April 2008 as per the prime

Ministerial Statement of 8ft July 2009.

(iii) The CBK Board recommended that the CBK Governor should iiaise with
the office of the Attorney General, KACC and Treasury. The CBK Governor
consulted KACC because KACC was the most relevant institution in his
opinion on this matter. However, despite his assertion that he consulted

t
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the Attorney GeneraL and even copied correspondence regarding the

matter, there lvas no evidence to support this position.

(i;) The CBK Board recommended to the Governor to source for buyers for L:e

Hotel, Hor,vever it appears from the evidence that the Governor engaged

only one buyer narnely Libyan Arab African Investment Company Kenya

Ltd.

(") The Central Bank of Kenya had two opdons for disposing of the Hotel. One,

by transferring the Hotel to itself as contained in the High Court consent

order of 9ft April 2008 and thereafter selling the Hotel pursuant to the

provisions of the Public Procurement and Disposal Act. Two, through

exercise of its statutory power of sa-le. The Central Bank abandoned option

one thereby rendering the Public Procurement & Disposal Act irreleva-:et.

Although CBK opted to exercise its statutory power of sale by way of

private treaty, the Committee observed that even this option should have

been subjected to competitive bidding.

(vi) The Committee noted that whereas the charge in favour of the CBK over

the Grand Regency Hotel property provided for interest to be charged, the

element of interest does not appear to have been considered when CBK was

exercising its stafutory power of sale.

(vii) The Committee noted that in the High Court consent order of 9ft Aprii

2008, the Court ordered that all monies in the Grand Regency Hotel

accounts should be transferred to the CBK. This money is however stiii

under the control of the CBK's Receiver Managers and is yet to be

transferred to the CBK.

MrN. NO. 84/2008 ADJOURNMENT

The meeting was adjourned at thirty tes past three O'clock

Signed....

an)

( Q-/ J-.go
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MINUTES OF THE TWENTIETH SITTING OF THE
DEPAR.TMENTAL COMMITTEE (F) ON FINANCE, PLANNING AND
TRADE HELD ON THURSDAY 24TyJ JULY 2OO8 IN CONFERENCE
ROOM COUNTY HALL BUILDING AT 1O:3O A.M.

PRESENT:

The Hon. Chris Okemo, M.P.
The Hon. (Prof.) Philip Kaloki, M.P.
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'mithiaru, M.P.
The Hon. Lucas Chepkitony, M.P.
The Hon. Nelson Gaichuhie, M.P.
The Hon, Shakeel Shabbir, M.P.
The Hon. Jakoyo Midiwo, M.P.
The Hon. Lenny Kivuti, M.P.

ABSENT WITH APOLOGY

The Hon. Nkoidila Ole Lankas, M.P.

ABSENT

Hon. Ali Bahari, M.P

IN ATTENDANCE:

Ms Jane Joram

KENYA NATIONAL ASSEMBLY

- Chairman
- Vice Chairman

AT"TONEY GENERAL OFFICE

- Registrar of Companies

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi -

First clerk assistant
Legal officer
Parliamentary intern

MrN. NO 7912008 EVIDENCE ON THE GRAND REGENCY HOTEL

The Registrar of Companies appeared before Committee and gave evidence

regarding the registration of Libya Arab African Investment Company Kenya Ltd.

as follows:-

(i) M/s Libya Arab African Investment Company Kenya Limited (LAAIC) was

registered in Kenya on lO lO8|2OO7 . The incorporation of this cornpany

was drawn and presented to the Registrar of Companies by M/s
Wetangula, Adan & Makokha Co. Advocates. As at registration, the

directors were two namely, Mr. Ahmed Mohamed Amaer and Mr. Mohamed

Shtewi Mawaal.



(ii) The directors indicated they do not have former or Christian names and
gave their nationality as Kenyans and aiso described themselves as

businessmen. They aLso declared that they a-re not Cirectors of any other
company and that the regrstered physical otfice of the company is situated.

at LR No 209/ 1846 Kimathi Street P. O. Box 10902-OO4OO, Kimathi Street
Nairobi.

(iii) The two directors at incorporation held one share each making two shares

of the totai company shares. The objectives of the company were given as

follows: -

(a) To carry out business of multipurpose investment in Africa
particularly Kenya, inciuding but not limited to Hotel Industry, real

estate, valuers, designers, surveyors, contractors etc.

(b) To accept membership and shareholding of any person who
purchases their houses.

(iv) The nominal share capital of the company is Kshs. 1OO,0O0 divided into
100 shares of Kshs. 100 each. At inception, the company secretary was

Mr. Njoroge Kimani, a certified Public Secretary of P. O. Box 2O),22-OO2OO

Nairobi.

(v) On 27 105/08, the company (LAAIC) filed the notification of the change of
directors and secretaries, which indicated that Libya Arab Africa
Investment Company of P. o. Box 9L37o (81370) Tripoli, Libya had been

appointed as a new director of LaAIC Kenya Ltd. This made the
shareholders and directors to increase to three. The new company

secretary was indicated to be Mr. Elias Mathondu of P.O. Box72064-00100
Nairobi.

(vi) On 27 105/08, the company filed returns on the ailotment of shares, which
indicated that Libya Arab Africa Investment Company had been a-llotted

998 shares. M/s Wetangula, Adan, and Makokha Advocates presented the
two forms on change of sharehoiding and share allolment to the Registrar

of Companies. The returns filed indicated the shareholding as foliows: -
(a) Ahmed Mohamed Amaer - 1 share

2



(b) Mohamed Shtewi Maarva,l

(c ) Libya Arab Airica Investment Company

- 1 share

- 998 shares

(rri) In the rerrns fiied, the 1st ar:.ci 2d sharehoidersiCirectors described

themseives as Libyans while the nationality of the third director was not

indicated. The first tw-o directors also described themselves as

businessmen and not directors of any other company. She confirmed that

they had eariier (IOl8l2007) described themseives as Kenyans and in May,

2008 they described themselves as Libyans. She promised to institute

investigations into the matter of the nationa-lities.

(viii) When incorporating a company, there is a declaration of compliance that is

normally sworn by an advocate incorporating the company. In this

instance, Mr. Adan swore that all the requirements have been adhered to,

(rx) The Registrar informed the Committee that the procedure for registration is

simple and can take a maximum of 4 days and registration requires the

following: -

o Application for a search of the company name.

r Engaging law firm to incorporate the company.

r Payment of stamp duty to Kenya Revenue Authority

i Supply particuiars of directors and the compan1r secreta:y.

I Provide physical address of office of the company.

r The advocate drawing the Article of Association to sign declaration of

compliance form.

I Submit the above forms and Articles of Association.

r Payment of registration fee.

(x) She told the committee that according to the Registrar of companies, LAAIC

Kenya Ltd. complied with law and was properly registered in Kenya. She

further ciarilied that Libya Arab Africa Investment Company is not

registered in Kenya Company Registry Index.

(xi) She informed the Committee that in Kenya, the Company Act does not

require people to produce their identification documents for them to
register companies. They only need to submit the narnes and the law firms

a

J



draft tLre forms for Articles of Associalion. She further informed the
Committee that they only check for compliance but do not verify t1.e

authenticity of the detaiis submitted.

MIN. ITO. 80/2OO8 ADJ

The Chairman adjourned the meeting at thirty minutes past Twelve O'c1ock.

Signed

Date ....J.C ...2.ee?'l

t
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MINUTES OF THE NINETEENTH SITTING OF' T}IE
DEPAR.TMENTAi, COMMITTEE (F} ON FINANCE, PT,ANNING AND
TRADE HELD ON TUESDAY 22ND JULY 2OO8 IN CONFER,ENCE
ROOM COUI,ITY HALL BUILDING AT 1O:3O A.M.

PRESENT:

The Hon. Chris Okemo, M.P.
The Hon. (Prof.) Philip Kaloki, M.P
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'Mithiaru., M.P.
The Hon. Lucas Chepkitony, M.P.
The Hon. Nelson Gaichuhie, MP
The Hon. Shakeel Shabbir, M.P.
The Hon. Jakoyo Midiwo, M.P.

ABSENT WITH APOLOGY

The Hon. Nkoidila O1e Lankas, M.P.
The Hon. Lenny Kirruti, M.P.

ABSENT

Hon. Ali Bahari, M.P

TN ATTENDANCE:

Mr. Karnlesh Pattni

KEI{YA NATIONAL ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

UHURU HIGHWAY DEVELOPMENT LTD

Proprietor of Grand Regency Hotel
through UHDL

First clerk assistant
Legal officer
Parliamentar5r intern

Chairman
Vice Chairman

MrN. NO.77 I 2008

Mr. Kamlesh Pattni appeared before the committee a3d gave further
evidence as follows: -

(i) He surrendered the Grand Regency Hotel voluntarily not to
settle the High Court Civil Case No. 1111 of 2003, but to get

EVIDENCE ON THE GRAND REGENCY HOTEL

a



totaL amnesty from a-11 criminai. and civil cases instituted against
him by the government. He alieged that all civii ald criminal
cases were dropped as part of the global settl.ement agreement

betr,veen him and the Government of Kenya.

(ii) He tabled a copy of the declaration he purportedly gave CBK,

KACC and the government clearly stating his wiliingness to
relinquish Grand Regency Hotel to CBK and the Government of
Kenya. M/s wetangula, Adan, and Makokha & co Advocates

drafted the declaration document. In the declaration he

petitioned the Government of Kenya to consider withdrawing a_i]

civil and criminal cases against him, members of his family and

his companies so that he could start a fresh chapter in his life.

He stated that he had battled in court for more that 15 years

and therefore, could not just surrender his hotel for only a civil
case

(iii) He produced a letter titled Global Settlement dated, L3/L2l2OO7

to Attorney General, which was replied to on LllOLl2OOS by Ivlr.

James Mungai Warui (Senior State Counsel) who requested for a
List of documents on the cases. Mr. Pattni suppiied the files

through the lawyer and the Attorney GeneraL's office confirmed

receipt of the fi1es. Mr. Pattni alleged that the Attorney Genera-l's

office after receiving the documents promised to settle the

agreement a-fter CBK and KACC have cleared him of the civil
suit.

(i") He alleged that on the day of hand over of the hotel, he signed a

document titled Registration of Settlement agreement with
KACC and did not have a signed copy because KACC promised
to give a copy to his lawyers, since the Governor and i<ACC

t
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Director were liaising vrith his lawyers because of the publiciry

of the whole issue.

(") Fie informed the committee that he handed over the hotel to

have pe ace and never wanted to go to court, but if they

Government betrayed him or breached the agreement, and other

parties involved fail to honour their promise, then the would go

back to court to seek redress.

(vi) He stated that he was not and will not be satisfied until the

agreement is reached and the promises given to him by the

government fulfilled. He further stated that he had his options

open and he was ready to go ahead and file severaL

constitutiona-l suits against the government.

("ii) He considered price of the Hotel at Kshs 2.9 billion (US$ 45

miilion) as good vaLue given that no renovations had been done

on the hotel including no replacement of the carpets since 1993,

and the leaking boiler all of which, have reduced the standards

of the five star hotel. He further informed the committee that he

knows the Grand Regency Hotel had Kshs. 342 mtllion but he

was not given the money even when he asked for it to pay his

iawyers.

(viii) He informed the committee that there were two consent orders

HCCC 1 1 11 of 2003 and HCCC 589 of 1.999. The first one was

to enable him surrender the hotel to CBK. While the second one

was signed to enable CBK to discharge the injunction and to seli

the Hotel under the charge. He further informed the committee

that he does not personally know the buyers (Libyans) of the

Hotel who are at the hotel currently using the 13ft floor.

1



MrN. NO.78 12oc8 ADJOUR.NMENT

The chairman adjourned the meetin t L.25 p.m

Signed

Da'e dtr

a
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MINUTES OF THE EIGHTEENTH SITTING OF THE
DEPAR.TME$TAL COMMITTEE (FI ON FINANCE, PLANNING ^AND
TRADE HELD ON MONDAY 21ST JULY 2OO8 IN CONFERENCE
ROOM COUNTY, HALL BUILDING AT 1O:3O A.M.

PRESENT:

The
The
The
The
The
The
The
The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Chris Okemo, MP
(Prof.) Philip Ka-loki, M.P
Musikari Kombo, M.P.
Ntoitha M'mithiaru, MP
Lucas Chepkitony, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.
Jakoyo Midiwo, M,P.

Chairman
Vice Chairman

ABSENT WITH APOLOGY

The Hon. Nkoidila O1e Lankas, MP
The Hon. Lenny Kivuti, M.P.

ABSENT

Hon. A1i Bahari, M.P

IN ATTENDANCE: CENTRAL BANK OF KENYA (CBKI

Prof. Njuguna Ndung'u
Mr. Gatonye Waweru
Mr. George Oraro
Mr. Philip Murgor

KENYA NATIONAL ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

First clerk assistant
Legal officer
Parliamentary intern

The Chairman welcomed the Governor Central Bank of

Kenya and his team. He thanked them for honouring the

invitation and then informed them that because of the

unfolding events and new information received from

witnesses, the Committee adjourns and meets the

Governor and his team on Thursday 24:o. July 2008 at

10,30 a.m.

Governor, CBK
Advocate
Advocate
Advocate

MIN. NO. 7512008 EVIDENCE ON THE GRAND REGENCY HOTEL

2

t



ivrrN No. 7612008 ADJOURNMENT

The chairman adjourned the meeting at 3.30 p.m. until
22nd iul..r 2008 at 10:00 a.m.

Signed.....

)

t

Date... e3 7 Qoo g
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MINUTES OF THE SEVENTEENTH SITTING OF THE
DEPAR.TMENTAL COMMITTEE (F) ON FINANCE, PIANNING .SND
TRADE HELD ON FRIDAY 18TH JULY 2OO8 IN CONFERENCE
ROOM, COUNTY H,{LL BUILDING AT 2:3O P.M.

PRESENT:

The
The
The
The
The
The
The
The
The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Chris Okemo, MP
(Prof.) Philip Kaloki, M.P.
Musikari Kombo, M.P.
Nthoitha M'mithiaru, MP
Lucas Chepkitony, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.
Jakoyo Midiwo, M.P.
Lenny Kivuti, M.P.

Chairman
Vice Chairman

ABSENT WITH APOLOGY

The Hon. Nkoidila OIe Lankas, MP
The Hon. AIi Bahari, MP

IN ATTENDANCE: WETANGULA. ADAN. KHA & CO ADVOCATES

+

Mr. Adan Ahmed
Mr. Michael Mubea

KENYA NATIONAL ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

First clerk assistant
Legal officer
Parliamentary intern

Mr. Adan Ahmed and Mr. Michael Mubea, of NI/s

Wetangula, Adan, Makokha & Co Advocates appeared

before the Committee representing their client, M/s
Libya Arab African Investment Company Kenya Ltd.

(LAAIC) and gave evidence as follows: -

(i) Their client was out of the country but they had

the authority to represent their client in the

sitting. Their client showed interest in Grand

Regency Hotel but the Kenya government made

the offer and dictated the price of the hotel. The

directors and shareholders of the LAAIC are:

Advocate
Advocate

MIN. NO.73l2008 EVIDENCE ON THE GRAND REGENCY HOTEL



(a)

(b)

(c)

Ahmed Mohammed Amaer (Libyan) - 1 share
Mohamed Shtewi Mawaal (Libyan) - 1 share

Libya Afri.can Investr:-rent Company _99g

shares

(ii) It is their firm that incorporated the company and
there was no change of shareholders of the
company except an increase in shareholding. The
parent company, which has 99g shares, is a state
agency of the Republic of Libya a,d therefore it
enjoys complete diplomatic immunity. Mr. Adan
was lhe lead person in the negotiations and
meetings with some Government of Kenya officials.

(iii) Their firm has never acted for cBK in the
transaction and it is Ms Muthoni Gichohi & co
Advocates that drew the sale agreement on behalf
of cBK while their firm drew the transfer
document as conveyance law dictates.

(iv) Their client paid the d.eposit of US $ +.S million for
the Hotel through their firm pursuant to
instructions from cBK and the money was wired.

to CBK bank account in the USA, which is
maintained at the Federal Reserize Bank of New
York. The balance of $+o.s miliion rvas paid on
20ft June 2008.

I

(v) Their firm acted for Mr. pattni and assisted in
drafting a declaration document aimed at getting a
global settlement between Mr. Kamlesh pattni and
the Government on all criminal and civil cases.

(vi) The lawyers informed the committee that HCCC
1i 11 of 2003 was contemptuous because court of
Appeai had expressly prohibited. any new suit in

2
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re speci of Grand Regenc.v Hotel without ti-:.e

express ieave of the Chief Justice and such

e-xpress leal'e r,vas not obtained blr KACC.

MrN. NO.74l2008 ADJOURNMENT

The Chairman adjourned the meeting at 4.45 p.m

Signed...
(

Date &b{r/*e{

+
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MINUTES OF THE SIXTEENTH SITTING OF THE DEP.SRTMENTAL
COMMITTEE (F) ON TINANCE, PLANNING AND TRADE HELD OT{

FRIDAY 18rH JULY 2OO8 IN CONFERENCE ROOM, COUNTY HALL
BUILDING AT 1O:3O A.M.

PRESENT:

The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Chris Okemo, MP
(Prof.) Philip Kaloki, iV{.P.

Musikari Kombo, M,P.
Nthoitha M'mithiaru, MP
Lucas ChepkitonY, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.
Jakoyo Midir,vo, M.P.
Lenny Kivuti, M.P.

Chairman
Vice Chairrnan

I

ABSENT LOG

The Hon. Nkoidila Ole Lankas, MP
The Hon. AIi Bahari, MP

IN ATTENDANCE: ATTORNEY G FLAL'S OF'F"ICE

Hon. Amos S. Wako Attorney general

KENYA NATIONAL ASSEMBLY

Florence Abonyo
Anthony Njoroge
Atandi J. Mosomi

Firsr clerk assistant
Legal officer
Parliamentary intern

MrN. NO. 671 zOlE EVIDENCE ON THE GRAND REGENCY HOTEL

The Attorney General gave further evidence on the sale and transfer of Grand

Regency Hotel as follor,vs: -

(1) He was neither involved in the matter as at the time of handing over of the

Grand Regency Hotel by Mr. Kamlesh Pattni to the CBK nor involved in the

sale and transfer of the Hotel to Libyan Arab African Investment Company

Kenya Ltd. He only got invoived much later when he r,vas appointed to a

Cabinet sub-committee to investigate the matter and that is when he

begun to get more information on what transpired before and after the sale

of the Grand Regency Hotel. The Cabinet sub-committee was a technical

committee, which reported its findings to the Cabinet. During its



investigation, the Cabinet sub-committee heard from the CBK Governor

and Director Generai of NSIS. He informed the Comrnittee that he is bound

by Cabinet procedu.res of confidentialit,v such that he could not reveal their
findings to the Committee aithough the repon is ciose to what ',vas leaJ<ed.

to the media.

(ii) CBK has never sought his 1egal advice prior to or after the sale of the hotel

and by extension ihe Treasury had also not contacted him on the matter

even after the issue calne to the public domain. He also ctarified that he

has never been involved in negotiations with Mr. Kamlesh Pattni on the

issue of amnestlr.

(iii) He is not represented in CBK Board and notwithstanding the Board's

recommendation that the Attorney General be involved in the sale of the

Grand Regency Hotel, the CBK management decided to by-pass him. He

also clarified that his office was not represented during the hand over of

the notel to CBK and that, the Muthoni being alleged by Mr. Pattni is a
lawyer for CBK and not Ms Muthoni Kimani of Attorney General's

Chambers r,vho was in Europe for official duties during the hand over

ceremony.

(i") The directors of Libyan Arab Africa Investment Company Kenya Ltd (LAAIC)

are three; two of them initially described themselves as Kenyans on 10u

August 2OO7 in the particulars of directors and secretaries' form and as

Libyans on returns fi1ed on 23'd May 2008. The Nominal share capital of

LAAIC Kenya Ltd is only Kshs. 100,000 and the shrareholciers cha;iged iireir
nationality from Kenyan tc Libyan when restructuring of shareholding r,vas

being done as follows:-

a. Ahmed Mohamed Amaer - 1 share

b. Mohamed Shter,vi Maawal - 1 share

c. Libyan Arab African Investment Company - 998 shares

t

l-

LAAIC Kenya Ltd was registered in 2OO7 with two shareholders; each with
one share and the third sharehoider was allotted 998 shares on 23.a May

2008. He stated that there is no 1ega1 requirement that a company must
have Kenyan shareholders to be registered, as the only important fact is

2

a

(")



a

a

t

a

that it rnust comply r,vith the lar,vs of our land r,vhether it is a government

corporation or an individual. He further stated that he has onJ.y seen the

{lLe relating to the registration of Libya Arab AfCca Investn:ent Compan-i

Kenya Ltd. He has noi seen an.v other files reiating to companies by the

name Libya Arab African Company or Mendian Arab African Company.

("i) He gave his position on the Grand Regency Hotel that the ownership of the

Hotel reverted to CBK according to the Consent Order and as such, CBK

could not exercise its statutory power of sale, which is a misrepresentation

of facts. Reason being that, the statutory power of sale had been

discharged when CBK became the owner of lhe Hotei. Therefore, CBK being

a public entity, was under obligation to se1l the Hotel under the

privatization law since the Hotei was a public asset belonging to CBK

before going to other hands and the Fublic Procurement & Disposal Act

should. have been fo11owed. He however qualified his opinion by stating that

he was yet to see all the relevant documentation on the matter.

(vii) He conlirmed that the government had a-lready registered a caveat on the

property and that he had instructed the Commissioner of Poiice to

investigate ali the criminal activities in the transaction. He clarified that

under Section 63 of the Registration of Titles Act on rectification of titles,

the Registrar of Titles ca:r recali the documents for correction. The

transaction could be invalidated as there were apparent irregularities, and

this could be a good basis to challenge the transfer.

(viii) He reaffirmed that he has never been involved in any negotiation aimed at

granting Mr. Kamlesh Pattni amnesff. He clarified that in Clause 5 of the

Consent Order, the word claims refers only to civii cases but does not

include criminal cases. He stated that according to the Consent Order, Mr.

Pattni was supposed to execute the transfer failure to which the High

Court Registrar couid execute it.

(o) He informed the Committee that the Foreign Affairs Minister, Hon. Moses

Wetangula, MP called him early this year to introduce Mr. Ahmed Adan,

the LAAIC lawyer in anticipation of his involvement in the sale process as

Hon. Wetanguia indicated to him that the 1aw firm (M/s Wetangula, Adan,
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iVlakokha Co. Advocates) r,vas still negotiating w-ith CBK on the issue. The

Attorne.v Generai agreed and met NIr. Adan in the prescnce of Hon

Wetangula and his position was that he woulC only act when instructed bf'

CBK.

MrN. NO. 68 120,08 COMMITTEE'S OBSERVATIONS

(i) The Committee observed that the Attorney General should have been

invoived in the entire process of negotialing for the handover of the Grand

Regency Hotei. The Committee's view is that the involvement of the

Attorney General was necessary taking into account the fact that the

issues, both civil and criminal, are intertwined and all emanate from the

Goldenberg saga.

(ii) The Committee however noted that the Attorney GeneraL appears to have

been informaily briefed on the intended sale of the Hotei through briefings

by the NSIS Director General on 25e and 30tr, April, 2OOB and by Hon.

Moses Wetangula, MP when introducing Mr. Adan of M/s Wetangula, Adan

& Makokha Co. Advocates who was acting on behaif of LAAIC Kenya Ltd.

MIN. NO. 69/2008 COMMITTEE'S RECOMENDATIONS

(i) The Committee recommends that in matters of this nature the Attorney

General should be involved. A11 Government agencies, particulariy the

CBK, KACC, and the Attorney General should work cIosely.

(ii) The Committee recommends that the Attorney GeneraL's office should in

future pro-activeiy get involved when lega1 matters of pubiic interest are

brought to his attention formaily or informally.

(iii) The Committee recommends that the Attorney General should investigate

the transaction and take the necessary action.

MIN. NO.7OI2OO8 UPCOMING WORKSHOPS

i. WORKSHOP ON WTO BY ACTION-AID : ENTEBBE , UGANDA

Members were informed that Action-aid has invited two Members of the

Committee to attend the above workshop. The Comrnittee nominated the

following Members to represent it in the Workshop: -

(i) Hon. Ntoitha M'mithiaru, MP

a

a

t

?

a

!

4



a \r,'z. vt

(ii) Hon. iielson Gaichuhie, MP

silcP oli Y 1\I Y OF TRTDE

L{embers were,. informed that the Nlinis-q,' of Trade has invited rle
Committee to a r,vorkshop being orgarnzed on WTO and Eccnomic

Partnership Agreements (EPAs). Tkre Committee suggested that the

proposed workshop be held dunng the iast week of August.

MrN. NO.71 I 2008 ADJOURNMENT

The chairman adjourned the meeting at 12:45 a.m

Signed....
( an

Date #/*/aa{
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NIIINUTES OF TTIE FIF"TEENTTI SITTiNG OF THE DEPARTMENTAL
COMMITTEE (F} ON FINANCE, PLANNING AND TRADE HELD ON
TUESDAY 15Tii JULY 2OO8 IN CONFERENCE ROOM COUNTY,
HALL BUILDING AT 12:3O P.M.

PRESENT:

The
The
The
The
The
The
The
The
The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Chris Okemo, MP
(Prof.) Philip Ka-loki, M.P.
Musikari Kombo, M.P.
Ntldoittra lvl'mithiaru, MP
Lr-1cas Chepkitony, IVI. P.

Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.
Jakoyo Midir,vo, M.P.
Lenny Kivuti, M.P.

Chairman
Vice chairman

FOREIGN AFFAIRS MINISTRY

Minister
Permanent Secretary
Director, Africa Division

First clerk assistant
Parliamentary intern

t

ABSENT

The Hon. Nkoidila Oie Lankas, MP
The Hon. Aii Bahari, MP

IN ATTENDANCE:

Hon. Moses M. Wetangula
Mr. Thuita Mwangi
Mr. Patrick Wamoto

KENYA NATIONAL ASSEMBLY

Florence Abonyo
Atandi J. Mosomi

!

MrN. NO.65/2008 EVIDENCE ON T}IE GRAND REGENCY HOTEL
FIon. Moses Wetangula, IvlP, Minister for Foreign Affairs accompanied by NIr.

Thuita Mwangi, Permanent Secretary and Mr. Patrick Wamoto, Director, African

Division appeared before the Committee and the Minister gave evidence as

follows: -

(i) There has been memorandum between Kenya and Libya and such

Memoranda exist between Kenya and other countries. The memorandum was

signed in 2OO7 when the president visited Libya. Item 6 of the memorandum

indicated that Libya Africa Investment Portfolio (LAP) expressed interest in



lnvestrng in hotel industry specifically Grand
Regency Hotel.

(ii) The Libyans have other interests in Kenya apart
from Grand Regency which includ.e:

Mombasa

pipeline

marines system

There were other specific ones such as double

taxation, Cultural & Media Co-operation and Airline
freedom.

(iii) The Minister said that he sits in the National
security Inteiligence service council and. by virtue
of this, he receives briefs from NSIS Director but
has never received a ietter from anybody includ.ing

the NSIS Director General on Grand Regency. He

received the weekly security brief on 2gft April
2008, which contained only a paragraph on Grand
Regency Hotel

(i") The minister informed the committee that the
Libyan Ambassador paid him a courtesy call and
informed him that there are no private companies
in Libya and all companies are state owned,
therefore LAAIC Kenya Ltd. acts as state
investment agency and it directors act as state
agents. The Ambassador also raised concerns
about the negative publicity given to the purchase
of the Grand Regency Hoter. The Minister assured
him that the public outcry is not directed at the

t
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MrN. NO. 6s12008 COMMITTEE'S OBSERVATIONS

(i)

Libyan in.,'estors

(v)

MrN. NO. 5612008 ADJOURNMENT

The N{inister informed the Committee that he does

no[ ha',re an]/ persona-l beneficial irterest in lvlis

WetanguJ.a, Adan, Makokha & Co. Acivocates.

The Committee noted that the Minister for Foreign

Affairs is listed as a Consultant in the Law firm of

M/S Wetangula, Adan & Makokha Co. Advocates.

The firm has been acting on beha-lf of both Mr.

Kamiesh Pattni and the LAAIC Kenya Ltd, the

company that purchased the Grand Regency

Hotel. The Committee further noted that Hon.

Moses Wetanguia, MP introduced Mr. Ahmed

Adan, a partner in the said law firm to the

Attorney General early this year for purposes of

having Mr. Adal deal with the Attorney Generai

over the intended sale of the Grand Regency Hotel.

(ii) The Committee was informed that Hon. Moses

Wetangula is no longer a partner in the said I-ar,v

firm. However, the Committee is concerned that
Hon. Moses Wetangula appears to have played

some peripheral role in the transaction involving

the Grand R.egency Hotel but the Committee founC

no evidence of actual impropriety on the part of

the Mi.nister for Foreign Affairs.

The chairman adjourned the meeting at 1:00 p.nr.

Signed....
Chair

)
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Dated az/t o g



MINUTES OF THE FOURTEENTI{ SITTII,TG OF THE
DEPARTMENT'AL COMMITTEE (F') ON FINANCE, PLANNING AND
TRADE HELD ON MONDAY 14TH JULY 2OO8 IH CONFEIIENCE
ROOM, COUNTY HALL BUILDIilG AT 2:3O P.M.

PRESENT:
The
The
The
The
The
The
The
The

Hon.
Hon.
Hon.
Hon,
Hon.
Hon.
Hon.
Hon.

Chns Okemo, MP
(Prof.) Phiiip Ka-loki, M.P.
Jakoyo Midiu'o, M.P.
Musikari Kombo, M.P.
Nthoitha M'mithiaru, MP
Lucas Chepkitony, M.P.
Nelson Gaichuhie, MP
Shakeel Shabbir, M.P.

Chairman
Vice Chairman

ABSENT

The Hon. AIi Bahari, MP
The Hon. Lenny Kivuti, M.P

IN ATTENnANCE: WETANGULA. ADAN. MAKOKHA & COMPANY

Mr. Adan Ahmed
Mr. Michael Mubea

- Advocate
- Advocate

MrN. NO. 61 12008 EVIDENCE ON THE GRAND REGENCY HOTEL

KENYA NATIONAL ASSEMBLY

Mrs. C.W. Munga
Mrs. Florence Abonyo
Mr. Anthony Njoroge
Mr. Atandi J. Mosomi

Assistant deputy clerk
First clerk Assistalt
Legal Off,rcer
Parliamentary Intern

lvir. Ahmed Adan and Mr. ivlichael N{ubea representing

NI/s Wetangula, Adan, Nlakokha & Co. Advocates

appeared before the Committee and gave evidence as

follows: -

(i) That Mr. Kamlesh Pattni has been their client

since 1989 and Mr. Pattni filed suit HCCC No. 589

in 1999 and obtained an injunctron to replace Mr.

Kitony as the receiver Manager of Grand Regency

Hotel. CBK wanted to sell the Hotel in 1999 but

Uhuru Highway Development Ltd. obtained a
Court Order to stop the sa1e. Mr. Pattni was being

>



harassed and asked for bribes by various
government officials and -;ualted to start new life
bv hraving a g1obal settlement betr,veen him and the

government. He i:i.anciared lvlr. Adan ano
company to lead a team of lawyers to deal with the

giobal settlement with the government and
informed his lar,lyers that he was willing to

surrender everything to the Kenya government

including the Grand Regency Hotel to Central
Bank of Kenya.

(ii) Following extensive consultations between central
Bank of Kenya, Kenya Anti-Corruption
Commission, and M/s Wetangula, Adan, Makokha
& Co Advocates, an agreement was reached which
culminated in the Consent Court Order. The

parLies agreed that I(ACC draft the order, rvhich

resulted in Mr. Kamlesh pattni,s hand-over the

hotel to CBK on 9th April 2OOg.

(iii) The sale agreement for the hotel was drawn by

Centra-l Bank of Kenya Lawyers w-hile Libya Arab
Africa Investment Company Kenya Ltd (LAAIC)

1aw1'ers (lv{/s Wetangula, Adan, Makokha & Co

Advocates) drew the transfer agreement. The

lawyers informed the committee that due ro

advocate-client confidentiality they would be

limited in the amount and kind of information they
w-ould give because they needed consent of their
client to divulge information about LAAIC Kenya

Ltd.

(iv) Mr. Adan confirmed to the committee that he did
not at any time try to bribe the Minister for Lands,

2
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Hon. Jarnes Orengo as alleged by former lAinlster

fcr F.inance, Hcn. Ar-nos Kimunya, N{P.

MIN. NO. 62 I2OA8 ADDIT]ONAL EV]DENCE

The committee resolved that the lar,rryers representing

M/s Wetangula, Adan & Ivlakokha together r,vith their

client (Libya Arab Afnca Investment Company Ken,va

Ltd) appear before the committee on Friday 18e July
2008 at 2.30 p.m.

MIN. NO. 63 I2OO8 ADJOURNMENT

The Chairman adjourned the meeting at 4.00 p.m.

Signed....
an

a)



MINUTES OF THE T}IIRTEENTH SITTING OF' TIIE
DEPARTMENTAL COMMITTEE (F} ON FINANCE, PLANNING AN'B
TRADE }IELD ON MONDAY L4T,J JULY 2OO8 IN CONF'ERENCE
ROOM, COUNTY HALL BUILDING AT 1O.3O A.M.

FRESENT:

The
The
The
The
The
The
The
The
The

Mr
Mr
Mr
Mr

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

ABSENT

The Hon. Ali Bahari, MP
The Hon. Lenny Kivuti, N{.P.

IN ATTENDANCE: ERNST AND YOUNG

Chris Okemo, MP
Kyalo Kaloki, M.P.
Jakoyo Midiwo, M,P.
Musikari Kombo, M.P.
Nthoitha M'mithiaru, MP
Lucas Chepkrtony, M.P.
Ahmed Shabbir Shakeel, M.P
Nkoidila Ole La-nkas, MP
Nelson Gaichuhie

Chairman
Vice Chairman

Chief Executive, Ernst & Young
Senior Manager, Ernst & Young
Receiver Manager
General Manager, Grand Regency Hotel

- Assistant deputy clerk
- First clerk Assistant
- Legal Officer
- Parliamenlarv Intern

Collins Otolo
Felix Kariuki
Patrick M, Kamau
Solomon Adede

KENYA NATIONAL ASSEMBLY

Mrs. C.W. Munga
Mrs. Florence Abonyo
Mr. Anthony Njoroge
NIr. Atandi J. Mosomi

MrN. NO. 59 12008 EVIDENCE ON THE G REGENCY HOTEL

Mr. Collins Otolo, Chief Executive Officer, Ernst & Young accompanied by Mr.

Felix Kariuki, Senior Manager, Mr. Patrick Kamau, Receiver and Mr. Solomon

Adede, General Manager, Grand Regency Hotel appeared before the Committee

on Monday 14ft July, 2008 and gave the foilowing evidence: -

(i) Ernst & Young was appointed Receiver Manager on 9e April 2008 as a
result of Court Consent Order between CBK and Mr. Kamlesh Pattni of

Uhuru Highway Development Ltd. to which Pattni surrendered the Hotel to

CBK.
>
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(ii) Their firm r,vas appointed ro preserr/-e the assets of the
hotei and according to their assessment, the Hotel r,vas

financially stable and had potential for improvemen[.
The team of senior managers was good. a::d the horei
only lacked the Sales and Marketing Manager ar the
senior leveI.

(iii) The outgoing Joint Receiver Managers (lvlr. H. w.
Gichohi and Mr. p. Ndaa) handed over all the assets and
liabilities, and the firm has the hand-over receipts
showing the Bank balances, Assets and. Liabiiities. Ernst
& Young has also collected and created debtors and
creditors since they took over,

(iv) Ernst & Young discontinued the complimentary services
of 13'.h floor of the Hotel formerly enjoyed by Mr.
Kamlesh Pattni and the use/services are now being
charged.

(") Ernst & Young clarilied that their firm does not know the
criteria used by cBK to select Mr. patrick Kamau as

Receiver Manager for he was just asked in r,vriting
r,vhether he r,vas willing to take up a receivership job and
he obliged.

("i) The Land Rent had not been paid. sinc e 2oo1 and Ernst
& Young was instructed by cBK to pay Kshs 16 miihon
to Ministry of Lands for Land Rent arrears to-date at the
time cBK applied for Land Rent clearance certificate to
facilitate the transfer process.

(vii) The accounts of Grand Regency Hotel had not been
audited for 2003, 2oo4,2o0s and 2006 and the books of
account have not been signed since 2oo3 because one of
the Receiver Managers refused to sign due to dispute on
the accounts.

t
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(viii) There w'as no payment conti-act slgned bet-ffeen CBK ana

Ernst & Young for managing the Fiotel but payment w-iil

be trr::.e based accorCing to cadre of empioyees frorn

Ernst & Young, Ernst & Young hras been paid tc-d.are

Kshs 2,15 million since they r,vere appointed in April
2008.

(ix) Ernst & Young is at an advanced stage of handing over

to new owners Libya Arab African Investment Company

Kenya Ltd although CBK has not formally informed the

firm that the Hotel has been so1d.

MrN. NO. s9/2008 ADDITIONAL RMATION

The Committee directed the firm to submit the following

additional information: -

(r) List of Creditors and Debtors of Grand Regency

Hotel.

(ii) Statement showing calculations of land renr

amounting 16 miilion.

(iii) Copy of the contract between CBK and Ernst &
Young.

(i'r) Statement showing calculations of Kshs 2.ti
million paid to Ernst & Young for service rendered

since taking over in April 2008.

(") A detailed analysis of debts owed by pattni to the

Hotel.

MrN. NO. 60/2008 ADJOURNMENT

The chairman adj the meeting at 12.39 p.m

Signed....

I
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MINU?ES OF THE TWELFTH SITTING OF THE DEPARTMENTAL
COMMIT"TEE F - ON FINANCE, PLANNING AND TRADE TiEtD OT{
FRIDAY 11Tii JULY 2OO8 IN MAIN CONFERENCE ROOM COUNTY
HALL BUILDNG AT 1O.OO A.M.

PRESENT:

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Chrysanthus Okemo, M.P
Jakoyo Midiwo, M.P.
Nelson Gaichuhie, M.P.
Nthoitha M'mithiaru, M.P.
Lenny Kivuti, M.P.
Musikari Kombo, M.P,
Nkoidila Ole Lankas, M.P.
Ali Bahari

- Chairman

ABSENT \IIITH APOLOGY

Hon. (Prof.) Philip Kaloki, M.P.
Hon. Lucas Chepkitony, M.P.
Hon. Ahmed Shakeel Shabbir, M.P.

Vice Chairman

IN ATTENDANCE NATIONAL SECURITY & INTELLIGENCE SERVICE

KETYA NATIONAL ASSEMBLY

Major GeneraL Michael Gichangi
Mrs. Agnes Shikuku

Mrs. C.W. Munga
lvlrs. Florence Abonyo
Mr. Anthony Njoroge
Mr. Atandi J. Mosomi

Director Genera-l
Legal officer

- Assistant Deputy Clerk
- First clerk Assistant
- Legal Officer
- Parliamentary Intern

MIN. No.55/2OO8 EVID REGENCY HOTEL

The Director Generai accompanied by Mrs. Agnes Shikuku, Legal Officer

appeared before the Committee on Friday 11th July 2008 and the Director

Genera-l gave evidence as follows:-

(i) He was aware of the agreement signed between the Government of Kenya

and Government of Libya covering government of Libya's interest to invest

in among other things oil, trade, hotel industry etc. There were

consultations at the various levels by government departments but the

office of the Director General NSIS was not involved in the agreement.

Libya Arab Africa Investment Company is a subsidiary of Libya Africa

Investment portfoiio.

ENCE ON THE GRAND



(ii) Nationa-l Security Intelligence Service picked up the Grand Regency Hotei
issue during its routine securiry system audit and found. out tJrat there
\tr/ere irregularities in the way the hotel was being disposed off. The
department made reports and submitted to the relevant governmenr
officers on 25ft April 2008 for necessary action. On 30ft April 200g, the
department submitted alother report to the relevant government officials.
He indicated in the reports that fears were being expressed that
procurement and privatisation procedures have been flouted, possibly to
cover up irregularities which has the potential of portraying the Government
as not being committed to conducting business transparently besides raising
questions of integrity of public institutions.

(iii) The report on 25ft April, 2008 was given to the following arnong others:-
Vice President

Prime Minister

Minister of State for Provincial Administration and Internal Security
Minister for Finalce

Minister of Justice National cohesion and constitutiona-l Affairs
Attorney General

Head of the Public Service and Secretary to the cabinet
Minister for Foreign Aftairs

The report on 30h April, 20og was given to the following among others:_
- Minister of state for Provincial Ad.ministration and Internal securitv
- Head of the pubiic Service and Secretary to the cabinet
- Permanent Secretary Ministry of Foreign Aflairs
- Permanent Secretary, Treasury
- Police Commissioner

(iv) Mr' Pattni had sometime in June, 2oo7 approached the N5IS Director and
he told Mr' Pattni that he would only assist him over his d.ead body unless
Mr. pattni returned to Kenyans what he had storen from Kenyans.
Thereafter, the Director General referred Mr. Kamlesh pattni to the central
Bank Governor for further discussions.

2



(") The Director Genei-a1 stateci that he neither introduce -rhe Libyans noi
reierreci them to the CBK Governor. He clarifieC that he had nothing to cio

l-nth the sa-Ie of the hotel and that neither him nor a:ry of the oflicers cf
NSIS met any official(s) liom the Nlinistry of Land.s over the issue. His

presence in Ardhi House on L 1h June 2008 was purely on another issue to
do with public land that had been grabbed in south 'c'estate.

(vi) He again r,vrote another report on 30ft June 2008 after the sale of the Hotel
in r,vhich he indicated that the secret sale of the hotel had provoked public
outcry and caused discontent among members of public. The report was
given to the following among others: -

Minister for interna-l security

Head of civil service and secretary to the cabinet

Minister of foreign affairs

Commissioner of Police

Permanent secretar;r treasury

MIN. NO. 55 /200 8 CO s oBsERVATIONS

The Committee observed that the Director General played the following roles:-

(i) The Director General did not introduce the Libya Arab African Company
Limited to the Governor of the Central Bank. He did however in June 2OO7

refer Mr' Kamlesh Pattni to the Governor of the Central bank of Kenya and
informed the Governor that Mr. Pattni wanted to pursue settlement
negotiations in respect of the claims Central Bank had against him. The
Director General. piayed no further role in the maiter thereaf+.er.

(ii) The Director General provided. security briefings to the relevant government
officers in his reports of 25e April and 30u Aprii 2008 In these briefings,
the Director raised concerns over the manner in which the Hotel was
surrendered and subsequently so1d. The issues he raised. also had to do
with integriry and fears that the Public Procurement & Disposal Act was
being flouted possibly to cover up some irregularities and indicated that
this had the consequence of portraying the Government as not committed
to fighting corrr:ption.

J



(iti) The Director Genera-l dici on 11fr June 2OO8 visir the Permanent Secretary
in the lVlinistry of Lands, Mrs. Dorothy Angote, at her office in Ardhi House.
This visit concerned the recovery of some public properlz i-::r Sourh C estate
that had been grabbed and had notni.ng to d.o r,vi-J: the Grand Regency
Hotel matter. The Committee found no evidence that either the Director
General or any of his officers communicated. w'ith or influenced any Lands
Ministry officiai over the transfer of the Hote1.

(iv) The Committee therefore found no impropriety by the Director Generai in
connection with this matter as he merely performed his duties competently
as set out in the lar,v.

MIN. NO. 56/2008 ANY OTHER BUSINESS

The committee resolved to get services of a senior tegal counsel to assist in giving
it legal advice on the Grand Regency issue. They also underscored the need to get
the services of a reputable and independent firm to properly vaiue the hotel

MIN. NO. 57 I 20,oA ADJOURNMENT

The Chairman adjourned the meeting at 2.45p.m. until Monday 14ft July, 2OOB
at 10:00 a.m.

Signed....

Date (.\./Z o?/io /irz
/"'{"{.--.-...
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MINUTES OF THE ELEVENTII SITTING OF THE DEPARTMET'ITAI
COMMXTTEE F - OI\i FII{ANCE, PLANNIT{G A}{D TRADE HEI,D ON
THURSDAY IOTII JULY 2OO8 IN MAIN CONFERENCE ROOM
COUNTY HALL tsUILDING AT 11.OO A.M.

PRESENT:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Chrysanthus Okemo, M.P.
(Prof.) Philip Kaioki, M.P.
Jakoyo Midiwo, M.P.
Nelson Gaichuhie, M.P.
Lucas Chepkitony, M.P.
Ahmed Shakeel Shabbi.r, M.P.
Musikari Kombo, M.P.
Nkoidila OIe Lankas, M.P.

Chairman
Vice Chairman

- Minister for Lands
- Assistant Minister for Lands
- Permanent Secretary
- Commissioner of Lands
- Chief Lands Registrar
- Chief Government Vaiuer

Senior depuly clerk
Assistant deputy clerk
First clerk Assistant
Legal Officer
Pariiamentary Intern

ABSENT WITH APOLOGY

Hon. Nthoitha M'mithiaru, M.P.
Hon. Ali Bahari, M.P
Hon. Lenny Kivuti, M.P.

IN ATTENDANCE MINISTRY OF LANDS

Hon. James Orengo
Hon. Bifwoli Wakoli
Ms. Dorothy N. Angote
Mr. Zablon A. Mabea
Mrs Teresia Mbu f,r
Mr. Anthony NI. Itta

KENYA NATI ASSEMBLY

Mr. P.C.O Omolo
Mrs. C.W Munga
Mrs. Florence Abonyo
Mr. Anthony Njoroge
Mr. Atandi J. Mosomi

MrN. NO. 50/2008 EVIDENCE ON THE GRAND REGENCY HOTEL

Hon. James Orengo, the Minister for Lands accompanied by Hon. Bifwoli Wakoli

Assistant Minister for Lands; Ms. Dorothy Angote, Permanent Secretary; Mr.

Zablon Mabea, Commissioner of lands; Mrs Teresia Mburu, Chief Lands

Registrar; and Mr. Anthony Itui Chief Government Valuer, appeared before the

Committee and gave evidence on transfer of the Grand Regency Hotei as follows:-



HON. JAMES ORENGO, MP - MINISTER FOR TANDS
The N{inister informed the Committee as folloi,vs: -

(i) Documents recei.ved at the Ministry cf LanCs registry are dea-lt with as legal

documents rr,'i.thout looking at the background or matter surrounding the

case lodged. The officers examine whether there is stamp dury to be pa_id

and all the other technical aspects of the documents.

(ii) The office of the Commissioner of Lands has been operating in a fairly
autonomous manner and mostly the Minister is not involved in its day-to-

day operations.

(iii) There have been deiays in the processing of the documents presented to

the Ministry of Lands, which sometimes take months or years, and the

Minister has been receiving complaints about delays.

MS DOROTHY ANGOTE - PERMANENT SECRETARY
The Permanent Secretary informed the Committee that, the Director General of
Nationa-l Securiry* and Intelligence Service visited her office on 11h June, 2OO8 on

an issue that r,vas not related to Grand Regency Hotel. She further informed. the

Committee that, while abroad on official duty, she received several ca-lls from the

Governor of Centra-i Bank of Kenya but did not answer them nor did she call him
back because she considered the ca1ls normal especially a-fter sending lhe
Governor a text message that she was out of the country.

MRS. MBURU - CHIEF LANDS REGISTRAR:

The chief Lands Registrar informed the committee as follows:-

(i) The transfer of the Grand Regenclr Flotel r,vas normal and as long as

applicants have all the documents, the transfer can take as short as an

hour. An ordinary cilrzen can take a maximum of two weeks to get

transfers effected. The change on the amount paid from Kshs

2,500,000,000 to Kshs 1,850,000,000 made on the Tittle Deed without
endorsement was an oversight but there is nothing wrong with such an
error unless disputed by the parties involved.

(ii) The registration and transfer could not be reversed unless proved illegal

or fraudulent and according to her, there was nothing i1legal about it and

a
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the inrerested parties have noi ciisputeC the same. Therefore, there is

nothing irregula:' in the transfer of Grand Regency Hotel L.R. I'1o.209 19514.

(i1i) The CtsK laluyers a-re not i::cicaied in the transfer ins-.rument bul t-he CBK

governcr and one of the directors of CBK r,vitnessed the signing oi the

documents.

MR. ANTHONY ITUI - CHIEF GOVERNMENT VALUATION OFFICER

He informed the Committee that he visited the site to r,,a1ue the land using

transport provided by the Director of CBK Mr. Kennedy Abuga a-nd not the official

transport from the Ministry. He val.ued the land at Kshs 1,300,000,000 and the

buiidings at Kshs 700,000,000/- making a total of Kshs 2,000,000,000/-

MR. ZABLON MABEA - COMMISSIONER OF LANDS

(r) He informed the Committee that the subject plot measuring O.821 ha is a

leasehold property initially leased to Uhuru Highway Development (UHDL)

for a term of.99 years w.e.f. from 1st October 1978 at a ground rent of Kshs

749,2001= per arinum. The plot is commercial and user as embodied in the

title is for shops, offices ald parking purposes. Its registered owners UHDL

charged the property to the CBK on 31st December 1993 for Kshs 2.5

billion.

(ii) He furtl:er informed the Committee that, the CBK in exercise of its
statutory power of sale conferred on it as a chargee by virtue of sub-section

69 of the Transfer of Property Act, presented documents transferring the

property to Libya Arab African Investment compa:ly Kenya Ltd for Kshs

1,850,000,000/:. When the documents lvere presented, the Government

VaLuers inspected the property for purposes of stamp duty and returned a

figure of Kshs 2, 000,000,000/=. Subsequently stamp duty amounting to

Kshs 80,000,0001= was paid and the document stamped accordingly.

Outstanding land rent of Kshs 16,381,753 .351 = was also cleared and Land

Rent Clearance Certificate issued to CBK.

Processing of transfer of Grand Regencv Hotel - L.R. No. 2O9l9514

He informed the Committee as follows:-

(i) By letter dated 4ft June 2008, M/S Wetangula, Adan arld Makokha

& Co. Advocates applied for Land Rent Ciearance Certihcate.

3



Attachec to tkre appiication was a payment siip for Land Rent

inclusive of arrears amounting to Kshs 16,38 l,T3r.3Sl= The Land

Rent CerCficate No. 11621 r,vas issued on 5r1, June 2008.

(ii) In the applicacon letter dated 18'\ June,2oo8, the cBK applied for
consent to transfer and charge, and the consent w-as brought to the

Commissioners of Lands ofiice by Mr. Kennedy Abuga, a Director of
cBK in the company of N{r. Ahmed Adan, the lawyer for LAAIC Kenya

Ltd. He was not in the office when the letter r,vas brought but the

Governor of CBK called his office and left a message that he should

return the Governor's call.

(iii) He returned the Governor's call on Friday 2oh June 2008, who

informed him that the Bank had sold the property and requested

that his department expedite the registration, as it was extremeiy

ttrgent. The Governor further informed him that all those in
government who need to know were in the picture and requested

that, as this was a government-to-government transaction, it was in
the interest of the state to expedite the process.

(i") Subsequently he had a meeting with Mr. Kennedy Abuga and Mr.

Ahrned Adan, the lawyer acting for the purchaser and informed them

that they had to comply with all the requirements including payment

of stamp duty. The Collector of Stamp DuV raised a requisition to

the Government Chief Va-luer r,vho returned his findings on 24rJ,.

June, 2008 and the Siamp Dury of Kshs 80 miliion was paid on the

same day and docurnents stamped.

(v) The documents were booked for registration on 24ft June 2008,

registered on 25h June 2008 and collected by Mr. Ahmed Adan, the

lalvyer for the purchaser, A11 through the process, Mr. Kennedy

Abuga of cBK and Mr. Ahmed Adan, lvere following up the case at
Ardhi House. The Governor of CBK also telephoned him on Mond.ay

23.d and Tuesday 24ft June, 2008 to check on the progress.

At



(ui) The lands officials found. the d.ocument to be fit for regist;ation since

it complied r,vith all the legal requirements a:rci a-1so a-11 the

registration procedures were foiio'ned.

MrN. NO. 5\l2OO8 ADDITIO NAL INFO RMATION

The Committee directed the Commissioner for Lands to submit the foilorving:-

I Copies of the tittle(s) of other properties that the Libyan Company was looking

for as lost and the relevant correspondence from the Libyan Company,

I Copy of the valuation report for Kshs 2 billion by the Chief Government Valuer

r Copy of the charge in favour of Central Bank of Kenya

MrN. NO. 5212008 COMMITTEE OBSEVATIONS

(i) The Committee found no evidence of impropriety on the part of the Minister

for Lands and commends the Minister for attempting to halt the saLe

process.

(ii) The Committee observed that the Commissioner of Lands effected the

tralsfer of Grand Regency Hotel contrary to the instructions by the

Minister for Lands not to effect the transfer.

(iii) The Coramittee fur[her obserr,'ed rhat the Commissioner of Lands appeared

to have acled under pressure while effecting the transfer and therefore

considers his action legal but imprudent. There was undue pressure frorn

thre CBK through telephone calls and by sendi.ng the CBK Director (il,Ir.

Abuga) and LAAIC lawyer (NIr. Adan) to foilou' and push through the

registration process, which culminated in the process being completed in

one day.

(iu) The Committee also observed that the Commissioner for Lands

Land Rent Certificate in respect of the Grand Regency Hotel

certifying that all the outstanding land rent due had been settled.

the documents subsequently supplied by the Commissioner

account for the land rent payment between 1993 and 1997.

issued a

properflr"

However

did not
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( t') The Committee noted tliat the Chief Registrar of Lands sta.ted that one of
her Regi.strar's effected the actual tralsfer of Granci Regency' Hotel baseci

on the documents presented by- the Advocates for Libyan Arab African
Company'Kenya Lid, (I-AAIC Kenya Ltd.) r,vhich were duJ.y executed by rire
directors of both LAAIC Kenya Ltd, and CBK. Therefore, the Registrar
properly effected the transfer of the Hotel.

("i) The alteration of the amount from Kshs 2,500,000,000 to Kshs
1,850,000,000 was done rvithout endorsement or counter-signing.

(vii) The chief valuation officer used the transport provided by a Director of
CBK, Mr. Kennedy Abuga to the valuation site in the company of Mr. Adan
Ahmed (aJ1 interested parties) instead. of using the official transport from
the Ministry.

MIN. NO. 53/2008 ADJOURNMENT

The Chairman adjourned the meting at 2.45 p.m. until Friday 1 1n Juiy 2OOg
at 10:00 a.m.

Signed....
( n)

Date. ... c.:. /s.. /.*.e..3.......
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S,EINUTES OF THE TENTI{ SNTTIISG OF THE DEPARTMENTAL
COMMST?EE F,- ON FINANCE, PLANNII.TG AND TRADE E{ELD O}T
TUESDAY SrIr JULY, 2OO8 IN COMLITTEE ROOfrI HO.7, MAIN
PARLIAMENT BUILDINGS AT 5.OO P.M.

PRESENT:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Chrysanthus Okemo, NLP. -
(Prof,) Philip Kaloki, M.P.
Lenny Kivuti, M,P.
Neison Gaichuhie, M.P.
Lucas Chepkitony, M.P.
Nthoitha M'mithiaru, M.P.
Ahmed Shakeel Shabbir, NI.P

Chairrnan
Vice Chairman

ABSENT IIIITH APOLOGY

Hon. Jakoyo Midiwo, M.P.
Hon. Musikan Kombo, M.P.
Hon. Nkoidila Ole Lankas, M.P
Hon. Ali Bahari, M.P

KENYA NATIONAL ASSEMBLY

Mrs. Florence Abonyo
Mr. Anthony Njoroge
Mr. Atandi J. Mosomi

- First clerk Assistant
- Legal Officer
- Parliamentary Intern

in regard to the secretive sa-le of the Grand Regenc.v

Hotel the committee felt the urgent need to step up its
investigations. In connection with this the committee

resolved. to invite the following people to appear before it
to shed more light on the sale and subsequent transfer

of the hotel from the Centra,l Bank of Kenya to Libyan

Arab African Investment Company (LAAIC). The people to

be invited include:

(i) Immediate former Finance Minister; Hon Amos

Kimunya

(ii) Lands Minister accompanied by commissioner of

Lands and Chief Lands Registrar

(iii) Director General, National Security & Intelligence

Service

MrN. NO. 48/2008 SALE OF THE GRAND REGENCY HOTEL



(i") Directors of Libya Arab Africa Investment

Compa:ry (LAAIC)

Attorney General

Curi'ent receirzer managers (Ernst & young)

Gcvernor, Central Bank of Kenya

Deputy Governor, Central Bank of Kenya

Transaction lawyers (M/s Wetangula, Acian,

Makokha & Co. Advocates)

Foreign Affarrs Minister

Senior state Counsel, Attorney General's Office

Registrar of Companies, Attorney General's Office

Mr. Kamlesh Pattni

(v)

(vi)

(vii)

(viii)

(rx)

(x)

(xi)

(xii)

(xiii)

MIN. NO. 49l2OO8 ADJOURNMENT

(c

The Chairman adjourned the meting at forty minutes
past Five O'clock until Thursday 1Oth July 2008 at
10.00 a.m.

/r*r"""'
e {
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IIEIHUTES OF THE NNNTH SITTiNG OF TIiE DEFARTMENTAL
COMMTTTEE F.- OI{ FINAI{CE, PTANNING AND TRADE HELE CN
TUESDAY 17r1i JUNE 2OO8 IN COUIMITTEE RCCM $O.7, $IAIII
PARLIATYENT BUILDII'IGS AT 1O.OO A.M.

PRESENT:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Chrysanthus Okemo, M.P. -

Ivlusikari Kombo, IvI.P.

Nelson Gaichuhie, NI.P.
Lucas Chepkitony, M.P,
Nthoitha M'mithiaru, M.P.
(Prof.) Kaloki Kyalo, M.P.

Chairman

ABSENT WITH APOLOGY

1. Hon. Jakoyo Midiwo, M.P.
2. Hon. Lenny Kiiruti, M.P.
3. Hon. Ahmed Shakeel Shabbir, M.P
4. Hon. Nkoidila OIe Lankas, M.P.

ABSENT

1. Hon. Aii Bahari, M.P

IN ATTENDANCE ATTOIR.NEY GENERALS OFFICE

1. Hon. Amos Wako Attorney General

KEIiTYA NATIONAL ASSEMBLY

Mrs. Florence Abonyo
Mr. Anthony Njoroge
Mr. Atandi J. Mosomi

- First cierk Assistant
- Legal Officer
- Parliamentary Intern

Hon. Amos Wako, the attorney General appeared before

the Committee and gave evidence on the Grand Regency

Hotel as follows:-

(i) He informed the Committee that he was not

involved in any of the negotiations leading up to
the Consent Order on 9n April 2008 and that

Ministry of Finance, the CBK and KACC did not

consult him over the Grand Regency matter.

rrrN. No.44l2008 EVIDENCE ON THE GRAND REGBNCY HOTEL



(ii) He onl;r learnt in the media that the Hotel had
becn surrendered to CBI^: but he \,vas hcwever

assured thereaiter by the Director of KACC,

Jusijce Ringera that the negctiations leacijng up to
the Consent Oi-de;, ciid not compromise the
prosecutoria_l po\,vers of the Flonorable Attorney
General.

(ii) According to the Attorney Genera-I, there was no
amnesty being given to Mr. pattni and the criminal
cases against Mr. Pattni are on-going since the
claims referred to in the consent order are only
limited to the consent order and never touched on

criminal cases involving Mr. pattni. The cases had
been delayed by constitutionai references filed by
Mr. Pattni to the High Court.

(iii) under the Anti-corruption and Economic crimes
Act, the Attorney General prosecute w-hile KACC

does the recovery functions ald therefore the
Attorney General comes in after KACC has
concluded its investigations.

(iv) The Attorney General is only involved in civil cases

which involve government d.epartments but not
independent bociies or statutory cnes. He lvas

assured that that all criminal cases \,v-re not part
of the harrd over deal.

(u) He assured the Committee that he r,vould give the
Committee and the public his opinion as regards
the Hotel after getting all the facts and going

through aIi the documents the committee has on
the Grand Regency Hotel and. also advice whether
the hotel couid be disposed of under the pubiic

Procurement and Disposal Act.
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MII.I.NO. 45/2OO8 SUMMAR.Y TO ATTORNEY GENERAL
The Committee resolved to forward to the Attorney

General a sufi1mary of the information the Commitiee

has gathered on the F{otel together with the documents

received to enable him give the Committee a legal advice

on the matter.

MIN. NO. 4612008 ANY OTHER BUSINESS

The chairman informed the committee of a forum

to be held in New York on 30e June and 1.t July

2008. The Committee nominated the following

Members to attend. The clerk of the committee will

accompany them

(i) Hon. Chris Okemo, M.P.

(ii) Hon. Philip Kaloki Philip, M.P.

(iii) Hon. Musikari Kombo, M.P.

(iv) Hon. Ntoitha M'mithiaru

The chairman informed the Members that the

annual session of the Parliamentary Conference on

WTO is scheduled for 1Oe to 12n of September

2008 in Geneva. The Committee nominated the

following to represent it:-

(i) Hon, Chris Okemo, M.P. -Chairman

(ii) Hon. (Prof.) Philip Kaioki, M.P.

(ii1) Hon. Musikari Kombo, M.P.

MrN. NO. 4712008 ADJOURNMENT
The Chairman adjourned the meeting at 12.15 p.m

Signed....
an)

1
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IIEIT{UTES EF ?ITIE EIG}ETEI SITTING GF T}IE DEPARTMEI{TAL
COM&IITTEE F - ON F'trNANCE, PTANI.TING AND TRADE HELD GN
TUESDAY tr OrH JUNE, 2AO8 IN COMMI"TEE ROOM IiiO. g, MAtrN
PARLIAMENT BUILDINGS AT 1O.OO A.M.

PRESENT:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Chrysanthus Okemo, Iv[.P - Chairman
Musikari Kombo, NLP
Lucas Chepkitony, M.P
Ntoitha M'mithiaru, NI.P
Nkoidila Ole Lankas, M.P
AIi Bahari, M.P
Ahmed Shakeel Shabbir, M.P

ABSENT WITH APOLOGY

Hon. (Prof.) Kaloki Kyalo, M.P - Vice Chairman

ABSENT
Hon. Nelson Gaichuhie, M.P
Hon. Jakoyo Midiwo, M.P
Hon. Lenny Kivuti, M.P

IN ATTENDANCE UHURU HIGHII/AY DEVELOPMENT LIMITD

Mr. Kamlesh Pattni - Proprietor of Grand Regency Hotel through UHDL

KENYA NATIONAL ASSEMBLY

Mrs. C.W. Munga
Mr. Anthony Njoroge
Mr. Atandi Mosomi

MrN. NO. 41 l2OO8

- Assistant Deputy Clerk
- Legal Officer
- Parliamentary Intern

EVIDENCE ON THE GRAND REGENCY HOTEL

Mr. Kamlesh Pattni gave evidence as fol1ow-s;-

(i) He took the Committee through a brief

background of how he and his companies came to

or,vn the Grand Regency Hotel. He alleged that he

was forced to sign the charge on the Grand

Regency Hotel in 1993 and that is why he filed

various suits challenging the validity of the charge.

(ii) He informed the committee that he has all along

sought to settle the suits and claims arising out of



the GolCenbers scandai and has lvrttren va;-ious

Ietters, includtng one to the Nlinister for Justjce
and Constirutiona.l. Affairs dated 5t June 2OC6

seeking a global set-riement betrveen him (pattni)

and his associated companies on the one hand,

and the Government of Kenya on the other hand.

He then entered into negotiations with the
government on the matter, r,vhich culminated in
the Consent Court Order of 9ft Aprii 2008.

(iii) He was categorical that all along the CBK, KACC

ald the office of the Attorney General r,vas involved

in the negotiations and stated that during the

hand-over ceremony, there were representatives

from these three offices with the office of the

Attorney General being represented by Ms.

Muthoni Kimani.

(iv) He categoricaliy stated that he handed over the
Grand Regency Hotel to the Centra_l Bank of Kenya

on condition that all criminal and civil cases

against him and his associated companies are

withdrawn. The hand-over of the Hotel was meant

to give him amnesty in respect of ali civil and
criminal cases against him and. associated

companies in respect of the Goidenberg saga. The

Consent Order r,vas just part of a global settiement

in r,vhich all cases against him and. associated

companies would be dropped.

(u) He stated that he should not execute any transfer
documents until all cases against him are dropped
and if the global settlement conditions lvere not
met, then he r,vould return to court to litigate on
the matter. To his knowledge the hotel had not
been sold but he had hor,vever requested for

2



palrment of some monel/ from the Hotel's account

to cater for e;ipei:ses he had. incurred but he never

received arrr/ par/rneni iro:n KACC and CBK.

MIN. No. 42l2OO€ ADDITIONAL EViDEHCE
The cor,-rmittee resolveC to adjourn the meeting anC

invite NIr. Pattni and his lawyers to appear before it at a

late date after the members have gone through the

documents submitted by Mr. Pattni.

MrN.NO.43/2008 ADJOURNMENT
The Chairman adjourned the meeting at 12.25 p.m. till
17ft June 2008 at 10.00 a.m.

Signed.......
(ch

Date
A4 &ea *
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MINUTES OF TIIE SEVENTH SITTING OF THE DEPAR.TMENTAL
COMMITTEE F - ON FINANCE, PLANNING AND TRADE HELD ON
THURSDAY 5rH JUNE 2OO8 IN SMALL DINING, M"A,X$

PARLINVIEI{T BI]ILDINGS AT 1O.OO A.M.

PRESENT:

Hon. Jakoyo Midiwo, M.P. (Ag Chairman)
Hon. Musikari Kombo, M.P
Hon. Lucas Chepkitony, M.P.

ABSENT WITH APOLOGY

I

t

Hon. Chrysanthus Okemo, M.P.
Hon. (Prof.) Phitip Kaloki, M.P.
Hon. Ahmed Shakeel Shabbir, M.P
Hon. Ntoitha M'mithiaru, M.P.
Hon. Lenny Kivuti, M.P
Hon. Nkoidila Ole Lankas, M.P.
Hon. Ali Bahari, M.P.
Hon. Ne1son Gaichuhie, M.P.

IN ATTENDANCE

Mr. Adan Ahmed

KENYA NATIONAL ASSEMBLY

Mrs. C.W.'Munga
Mr. Atandi Mosomi

Chairman
Vice Chairman

OFFICE OF MR. I{AMLESH PATTNI

Mr. Pattni's Lawyer

Assistant Deputy Clerk
Farliamentary Intern

MIN. NO. 39/2OO8 E\rIDENCE ON GRAND REGENCY HOTEL

Mr. Adan Ahmed, Mr. Pattni's lawyer appeared

before the Committee on behalf of his client in

connection with the Grand Regency Hotel.

The Committee thanked him for coming but
informed him that his client Mr. Kamlesh Pattni



shouid appear ,n person before the Comrnittee

on Tuesd.y, 10r" June 2008 at 10.30 a.m.

MIN. NO. 40 /2OO8 ADJOURNME}.]T
The Ag. Cha:.rman Hon. .lakoyo UtriCiwo

adjourned the meeting at 11 .25 a.m. tili 6ft June
2008 at 10.30 a.m

Signed

.1 4"y.A.7
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}/TtrI{UTES OF ?}IE SJXTH SIT?ING OP ?HI DEPARTMEN?AL
COMMITTES ST - ON F'INA$CE, PT,A}trNING AND TRADE }TELD CH
WEDHESDAY 4rH JUNE, 2oo8 xN cclvx&rir?EE RooM No.z, }vIAJH
FARLIA]VIENT BU]LDINGS AT 1O.OO A.}I.

PRESENT:

Hon.
Hon,
Hon.
Hon.
Hon.
Hon.
Hon.

Chrysanthus Okemo, lvl.P
Jal<oyo Midi.wo, lvI.P.
Musikari Kombo, M.P.
Lenny Kiiruti, M.P.
Lucas Chepkitony, M.P.
Ntoitha M'mithiaru, lvl .P.

Ali Bahari, M.P.

Chairrnan

ABSENT APOLOGY

Hon. (Prof.) Philip Kaloki, M.P. (Vice Chairman)
Hon. Ahmed Shakeel Shabbir, M.P.

ABSENT

Hon, Nkoidila Ole Lankas, iVI.P

Hon. Nelson Gaichuhie, M.P,

IN ATTENDANCE KENYA ANTI CORRUP?ION AUTHORITY

Mr. Aaron Ringera
Mrs. Fatuma Sichale

KENYA NATIONAL ASSEMBLY

Mrs. C.W. Munga
Mr. J. Nyengenye
Mr. Ataldi Nlosomi.

Director KACC
Depuly Director KACC

Assistant Deputy Cierk
Principai Legai Officer
Parlia;nenlar'r Intern

MII,I. HO. 33/2008 EVIDENCE OI\i GRAND T?.EGENCY TIOTEL

Hon. (Rtd.) Justice Ringera, Director, KACC accompanied by Mrs. Fatuma

Sichale, Depr-rty Director appeared before the Committee on Wednesday 4h June,

2008 and informed the Committee as follows: -

(i) The Director stated that during the Judicial Commission of inquiry into the

Goldenberg scandal, it was a,11eged that Grald Regency Hotel was built
using public funds. Since KACC is empowered to recover illegally acquired

property, it filed HCCC No. 1111 of 2003 seeking to recover the Hotel on

beha-lf of the Kenyan public. CBK a-lready had several cases with the UHDL

to reafize its charge of Kshs. 2.5 biilion ow-ed to it by the company while

L.



NIr. Karnlesh Fat-.ni a:rci the compaiili aLso filed a suit to cha-llenge the

validiry of 'ul:e charge.

( ii) The Direccor further stated that VIr, Ka::ilesh Patbi had never dispuied rhe

cha:ge a::ci he had even sent three cheques to cEK, f*-o of which l:ad
bounced. I{e stated that KACC's lar,vy-er; lvlrs. Fatunna Sichale, CBK lawyer

(NIr. Kennedy Abuga) and the UHDL larvyer (VIr. Ahmed Adan) negotiated

the out of court settlement that resulted in the Consent Court Order of 9rh

April 2008. However, during the negotiations there \,vas no mention of any

intention to seli the Grand Regency Hotel.

(iii) The Director also stated that Mr. Kamlesh Pattni agreed according to the

Consent Court Order, to transfer the Hotei to the CBK including al1

immovable and moveabie assets failure to r,vhic-h the Regi.st-rar of the High

Court would exercise powers to execute the trarrsfer.

(i") He informed the Committee that, the Consent Court Order discharged the

Receiver Managers and the Hotel management reverted to the CBK and the

money in the HoteL ba:rk accounts was to be transferred to CBK. The

Hotel's Bank Accounts tvere frozen by KACC to prevent any wiihdrawal of
the funds by the outgoing Recei.ver Managers.

(v) The Director stated 'ul:al KACC discontinued the said Court Case, HCCC

No. 11 i i of 2003 in relation to ivlr. Kamiesh Pattni and his comparries.

However, Mr. Kamlesh Pattni was not granted amnesty and still has several

pending cases instituted by the Attornell General.

("i) The Director further stated that I(ACC did not consult the Attorney General

on the Grand Regency matter, as this was a civil suit and not a criminal
case, because it is only in criminal cases that KACC informs the Attorney
Genera-l.

(vii) The Director also stated that KACC wouid prefer the Hotel being sold

through a public process by inviting both local and international bidders.

However, he found no requirement in law for the hotel to be sold pursuant
to the provisions of the Public Procurement and Disposal Act.

2



(,;iii) The Director confirmed rhat the;e was nc separate agreernent or deal

betra,een KACC and lvir. Ka::rleshr Fattni beiore, during or after the signing
'of the Consent Order. AccorcLng to l:.h:, lilr. Patfuri could not go back to

Cou-rt a-f--er handing or-er t,':e hcre1, Tc his kno,,vledge the hotel had no;-

been sold and that this couid not happen until ownership of Lne hotei

moves from UHDL to CBK.

(rx) The Director further confirmed that ti:.e Hotel Bank Accounts had over

Kshs 341 million ar the time of the hanC-over and KACC had not received

ariy compiaints from CBK regarding access to the Bank Accounts and

KACC hras therefore not follor,ved up on the issue of the Bank Accounts,

MIN. NO. 34/2OO8 OBSERVATION BY THE COMMITTEE
The Committee noted the following with concern.

(i) Finance Minister informed the Commirtee that KACC negotiated for the

land and building only r,vhile the KACC Director stated that the Consent

Order includes the Hotel, land, building and all movable and immo',rab1e

assets.

I

(ii) Mr. H.W. Gichohi lvas appointed by IGCC as receiver manager of the hotel

and other properlies acquired by the defendants illegally. Since the signing

of the Court Consent OrCer, it is not clear as to r,vhat is happening to the

other properties amounting to Kshs. i.4 billion and also the where the

funds generated by the Hotel ai-e ba;rked because the accounts were

frozet.

(iii) KACC dropped cases against 1,2,3, 4 and 12 delendants in civil suit No

1111 and I(ACC has not taken the other defendants to court.

(iv) No reason was given as to why Pattni has not signed the necessalr

handing over legal instruments and why the Deputy Registrar of the High

Court has not executed the transfer if Mr. Pattni has refused yet the Court

Consent Order bestows porvers on the Deputy Registrar to do s.

The Director stated that the law does not confine the sale of the Hotei to

Procurement and Disposal Act therefore the CBK could secretly sel1 the

J

(v)



Hctel befcre the Committee concludes irs investigaiior:s. Tne Cominittee
observed that the way tl.:.e mi.nisrer lvas reluctant to c:.:,-u1ge more
information on the llotel coulC be an indicatcr that they ma7 use this
pro',rision in la'v to di.spose off ',-he hotel secret_l-/

MrN. HO. 35/2008 OUESTI ON S RAISED BY TEIE COMMITTEE

(a)

MrN. NO. 3712008
Bills before the Committee

The Chairman informed the members that hre r,vould be out of the country on
official duV till 7th July. The Members agreed to meet during his absence to
discuss the two Bilis before the committee. Each member r,vill submit his/her
write up and comments on the bills. It was noted that Hon. Shakeel Shabbir had
submitted his comments on the accountants,Bill.

Did the Consent Order ieave a.rry recourse for Ka.::nlesh pattni to go to
court to get injunction?

(b) when the receiver Managers w-ere discharged cid they ha:rd over any
money?

(c) who is controlling Grand Regency Hotel since 9ft April 2oog?

(d) Where is the money the hotel is making currently going to since the
accounts were frozen?

(e) Why did Pattni voluntarily hand over the hotel to CentraL Bank when
the amount he owed CBK r,vas less than the va-lue of the hotel and
especially after fighting in court for more than 15 years?

MrN. NO. 35/2008 ITIONAL RMA

The Committee resolved that:-
(i) KACC to submit a detailed list of the other claims rnentioned under No. 5

of Court Consent Order and a list of all the cases concerning pattni and
Somaia to which it has been enjoined.

(ii) Centra-l Bank of Kenya to provide the name of the current manager of the
hotel

(ili) A reminder letter to be -;;ritten to rhe Nhnister for Finance regard.ing to
submit the documents required by the Committee.

OTHER B INESS

I

A



FIIII{. 38 2AO ADJOURT'-ME}TT

The Charrrtan ad.jcurneC the r::eering ai 12.25 p,n. untl 5a TnursCair,1q1.

2UUd A: :U.LU A.=,

Signed
ha

r)c
.? /r &so{Date....
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IVIINI]TES OF TENE FIF"TTI SITTING OF TIIE DEPARTMENTAL
CCMilII"TEE F - GT{: FINANCE, PLANNING AND TRADE HELD ON
THURSDAY 29rn MAY, 2OO8 IN COfrlMirrEE ROOM NG. 7, MA-IN
PARLIAI\,IENT BUILDINGS, AT 1O.OO A.M.

PRESENT:

The Hon. Chris Okemo, IvI.P. - Chairman
The Hon. Philip Kaioki, M.P. - Vice Chairman
The Hon. Jakoyo Midiwo, M.P.
The Hon. Ahmed Shabbir Shakeel, ivl.P.
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'mithiaru, M.P.
The Hon. Lucas Chepkitony, M.P.
The Hon. Nkoidila O1e Lankas, M.P.
The Hon. Lenny Kivuti, M.P.

ABSENT WITH APOLOGY:

The Hon. Ali Bahari, M.P

ABSENT:
The Hon. Nelson Gaichuhie, M.P

IN ATTENDANCE:
Mr. H.W Gichohi

Mr. Peter Ndaa

NATIONAL ASSEMBLY
IVIrs. Florence Abonyo

Mr. Atandi J. Mosomi

GRAND REGENCY HOTEL RECEWER MANAGERS
- Representing Kenya Anti Corruption Commission

- Representing Uhuru Highway Development Ltd.

First Clerk Assistant
Parliamentary Intern.

The follolvrng Joint Receiver Managers appeared before

the Committee and gave e-ridence on the Grand Regency

Hotel as follor,vs: -

Mr. Peter Ndaa

(i) Mr. Peter Ndaa was appointed receiver manager of

the Grand Regency Hotel on 31st May 2004

through lawyers' purely on professional basis

having been proposed by UHDL but he is not a
friend of Mr. Kamlesh Pattni.. At the time of his

appointment, the Hotel was facing liquidity
problems but r,vithin six months he had managed

to turn it around and pay all outstanding debts.

MIN. No. 28l2OO8 EVIDENCE: JOINT RECEMR MANAGERS

I



(ii) He further ,"W"r! the Committee that Mr.

Gibson Kamau^ the 1ar,v1rer for KACC attempted to
remove hirn ano repiace him. uriti lilr. Mat-ul:erv

Mungar bur they diC noc succeed. After tney faiied

to remove him hi.s co receiver HW Gichohi resorted

to sabotaging the operations at the hotel by

actions iike; refusal to sign cheques, refusal to

sign L.P.O.s, alteration of issued and signed

cheques, refusa-l to fill the position of financial
controller

(iii) His services as receiver manager were terminated

on 9ft April 2008. On that day he was called by

the General i\,{anager to the hotel for a ceremony
r,vhich he could not however attend due to the

short notice. He later sar,v in the media that the

hotel had been handed over.

(iv) When he and H.W Gichohi ieft the hotei on 9ft
Aprii 2008 the hotel was making profils and. it had

about 300 million in its current accounts in Co-

operative Bank (Kimathi Branch) and the Kenya

Commercial Bank (Kipande Branch). He termed

the aliegations by CBK and Treasury that the hotel
has neyer made any profit as a misrepresentarion

of facts because since 2OO4 the hotel,s

performance had greatly improved was making
profits. He informed the committee that CBK had

access to the financial statements.

a

The whistleblowers broke furniture and were

charged in court but later on the Ministry of
Labour r,vrote to the management to terminate
their employment.

a

2
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Mr. ttr.W Gichohi

(1) He was appointed co-receiver manager in 2003

r,vhen IiACC mandateC him to evaluate the extent

of liability the Hotel had incurred. During his

tenure he had several differences with his co-

receiver Manager Mr. Peter Ndaa that adverseiy

affected the operations of the Hotel. They were

both signatories to Grand Regency Hotel's Ba:rk

Accounts up to 9e April 2008 when the Consent

Court Order vested polvers over the Bank

Accounts on the Central Bank of Kenya.

(i1) He stated that a vaiuation of the Hotel carried out

tn 1997 placed its value at Kshs. 2.1 bi1lion. M/s

Lloyd Masika did another valuation for the Central

Bank of Kenya in February 2008 but CBK did not

disciose the contents of this valuation to the

Receiver Managers.

(iii) He informed the Committee that the Receiver

Managers had deposited Kshs. 50 million into a

joint account in the names of Uhuru Highway

Development Ltd. and Central Bank of Kenya. By

9th April 2008 r,vhen the Receiver Mariagers were

removed, there was Kshs. 342miliion in the hoteL's

accounts with Kenya Commercial Bank (Kipande

Branch) and Cooperative Bank of Kenya (Kimathi

Branch). He stated that the Hotel had Kshs.

112,000,000 in good debts; Kshs. 14 million orved

to current creditors and Kshs 12 million

outstanding salaries.

(i") He further informed the Committee that Mr.

Kamlesh Pattni had the entire 13th floor as

complimentary rooms where he would

accommodate his guests for free except for meal.s

3
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and as a result the Florel had a ciebt of Kshs. 7
miilion arising from the unpaid oebts bv these
ottaqfq

(u) i{e also informed the committee that the charge of
Kshs. 2.5 billion signed between UHDL and CBK

lvas never shor,vn to the Receiver Managers.

the Finance Minister
had informed the Committee that the Hotel did not
make any profit from 1999 to date and that CBK

did not receive any money from the Hotel between

1999 to 2OO4 since Uhuru Highway Development

Ltd. r,vas in charge and there fore there was no

trace of the money received during the said period.

This contradicts the receiver managers, report that
the hotel has been making profits and by 9u April
2008 when the Receiver Managers were removed,

there was Kshs. 342mlllion in the hotel,s accounts
rvith KCB anci Cooperative Bank. The Committee
\,vas concerned as to who was maintaining the

hotel bank accounts and the bank signatories

after the receiver managers vv-ei-e remcved.

(ii) The Committee could not understand why the

Receiver Managers were consulting CBK on the

daily operations of the Hotel yet CBK claimed that
they had been thror,vn out of Grand Regency by the

High Court in 1999.

(iii) The Committee observed that complimentary
rooms and services on the 13rH floor had been

reserved for Mr. Kamlesh pattni,s guests for free

a

IAIN, NO. 29l2OO8 COMMTTTEE'S OBSERVATIONS

(i) Under MIN NA 14/2008 tvt.

A+
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(r.r) Tce commiitee r:oted thar the Court Con-<ent

Crder ii::plies that tl,.e pia,-;rtiff discontiarres tlie

ecrire ci,,'iL suit No L i i i or 2003 and ali pendlng

applicaCons therern n:.ea:ring loss of 1.4 billion bli

the other defendants in the c:.vi1 suit 11i 1 of 20C3

for it does not say an1,th;ng about this Kshsi.a

biilion

MiN . NO. 3O/2OO8 ADDITXO}IAL INFOITMA.TION
The Committee directed Mr. Peter Ndaa to submit a

written report on the Grarid Regency Hotel during his

tenure arrd to submit a coplz' to his counterpart, NIr.

Gichohi.

MIN. NO. 31 o LETTER TO FINANCE MINISTER
The Committee resolved to rvrite a letter to both the

Finance Minister and the Governor of CBK, instructing

them to put on hoid any transactions about the hotel

including selling it until the Committee concludes its

investigations.

MrN. NO. 32l2008 ADJOURNMENT
The meeting adjourned at i2.45 p.rn. until 10.00 a.m

4n Wednesday 2008

Signed
{ch i1

Date
fi <1d5 :(. aooS:
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iUTHUTES OF' T}IE FOURTH SITTING OF TIIE DEPARTMENTAL
coM[4iT?'trE (F] ON E'INANCE, PLA$NXNG AND TRADE HEI,D 0]{
$JEDI{ESDAY 28r}J MAY, 2OOB IN COMMITTEE ROOM NO. 7, MAIN
PARLIAMENT B{'ILDINGS AT 1O.OO A.M.

FRESENT:
The Hon. Chris Okemo, M.P. - Chairman
The Hon. Philip Kaloki, M.P. - (Vice Chairrnan)
The Hon. Jakoyo Midir,vo, M.P.
The Hon. Musikari Kombo, M.P.
The Hon. Ntoitha M'mithiaru, M.P.
The Hon. Lucas Chepkitony, M.P.
The Hon. Ahmed Shabbir Shakeel, M.P
The Hon. Nkoidila Ole Lankas, M,P.

ABSENT APOLOGY:
The Hon. Aii Bahari, M.P.
The Hon. Lenny Kivuti, M.P.

ABSENT:
The Hon. Nelson Gaichuhie, M.P

IN ATTENDANCE:

A ANTI.CO N OMMISSION cc

I

Mrs Fatuma Sichale
Mr. Jairus Ngaa

KENYA NATIO AL ASSEMBLY

IvIrs C. W. Munga
Mrs. Phyliis Makau
Mrs. Florence Abonyo
iVIr. Mosomi J. Atandi.

Deputy Director
Advocate

MIN. NO. 21, lzOQA CONFIR.MATION OF THE MINUTES
(i)

Assistant Deputy Director
Principal Budget Officer
First Clerk Assistant
Parliamentary Intern.

Minutes of the Second Sitting of the Committee

held on Wednesday 14ti, M*y, 2008 were

confirmed after being proposed by Hon. Jakoyo

Midiwo, MP and seconded by Hon. Lucas

Chepkitony, MP.

(i1) Minutes of the Third Sitting of the Committee held

on Wednesday 21"t Mry, 2008 were confirmed

after being proposed by Hon. (Pro.) Philip Kaloki,

MP and seconded by Hon. Jakoyo Midiwo, MP.



MrN. NO. 22l2CIO8 MATTERS ARISTNG
ET MIN o 1A , the Chairman thanked the

Members i,vho attended the pre-budge r,vorkshop in
liaivasha. r,r,'hich \ivas v?ry useful to tne Comm:-rtee.

er MIN No 200 , the Committee resolved to inviie
both the Nlinisters for Trade ald Industriaiisation for a
meeting to deliberate on issues relating to the escalating
prices of consumer goods and construction materials.

The committee took particular issue with the disparities
in the pricing of cement and iron sheets countrywide and
resolved to invite the chief Executive officers of the
following;-

r Portland Cement Ltd

o Bamburi Cement Factory

o Athi River Mining Companies.

r Vlabati Rolling NIilIs.

The committee further resolved to have a joint meeting
r,vith the Departmentai Committee on Energr and to
invite both the lvlinisters for Enerry a:rd Finance
together with the National oi1 corporation managing
Director to deliberate on the ever increasing fuel prices
and its effects on escalating prices of gcods.

LJnder MII\I No.1 1 / 2008. the Committee resoived to
summon the Managing Trustee NSSF in regard tc the
status of the land adjacent to the Grand Regency Hotel.

Under MIN NO 17/ 2008, the Depuff Director of KACC

submitted the consent court order signed between
UHDL and KACC. The committee instructed that the
Minister for Finance should provide the extracted court
Order on the sarne.

1

I
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Ltnder MIN NO. 18/2008 the Committee resolved to

surnmon VIr. Paul Kamlesh Fattni to appea-r before it to
snade more light on the Grand R.egency Hotel issue.

MEETING lilITH THE ATTORNEY GENERAL
The chairman informed the Committee that the Attorney

General was in Geneva on officia-l duty and has

requested that the meeting be rescheduled to 17ttt June

2008. The Committee acceded to the request.

MEETING WITH THE DIRECTOR OF I(ACC
The Deputy Director appeared before the Committee to

represent the Director. The Committee thanked her for

honouring the invitation but resoived that the Director

should personally attend the meeting as earlier directed

due to the weighty issues involved. Therefore, the

Committee resoived to rescheduie the meeting to a later

date.

The Chainnan informed t]le Members that there is need

to deliberate on the bil1s before the committee and it was

resolved that Members be divided into two groups too

discuss the following bi11s:-

Group A (Accountants 8i11, 2008)

MIN NO 23 2

MrN. NO. 2412008

a

MIN. NO. 25l2OO8 BILLS BEFORE THE COMMITTEE

(i)
(ii)
(iii)
(ir)

(i)
(ii)
(iii)
(iv)

Group B (Proceeds from Crime & Anti-Money
Laundering 8i11, 2008)

Hon. Shakeel Shabbir
Hon. Jakoyo Midiwo
Hon. Nkoidila Ole Lankas
Hon. Nthoitha M'mithiaru

Hon. Chris Okemo (Chairman)
Hon. Phiiip Kaloki (Vice Chairman)
Hon. Lucas Chepkitony
Hon, Musikari Kombo

a
1
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MtrN. NO. 2612A08 ANY OTHER B

MIN. NO. 2712008 ADJOURNMEiqT

USTNESS

(i) Me rnbers were informed that the Consumer

Information Net.,xio:k (CIN) has'written to r,-quest fc: a
mee'uing,,r,-iih the Committee to Celiberate on the drait
Consumer Protecrion BiIl. The com.rnittee directed

that CIll should fonva:.d its submission on the marter
to KAR{ since the Bill has not been procedurally

introduced in the House ro be referred to the

Commiltee for deliberation.

(ii) Members \,vere informed that the Ministry of Tourism

and Wildlife has requested rhe committee to nominate

two members to attend the forthcoming Slxth
International Tourism Conference in philippines in
October to which the following were nominated: -

+ Hon. Nkoidila O1e Lankas, Mp
o Hon. Lucas Chepkitony, Mp

( iii) The Committee resolved to invite both the

Ministry of Tourism and Kenya Tourism Board for

a meeting to deliberate on the foliowing: -

r Tourism promotion policies and how they alfect
the economy.

t Specific acti'zities planned to enable parliament

and the Committee to participate acti,zel.l.

r

D

The Chairman adjourned the meeting at Twelve O,Clock
until Thursday 29tr. May 2OO8 at 10.00 Oclock.

Signed:

A+

Date: a3 oog



IVTTNUTES OF TEIE TE{trRD SITTIT\I.G OF THT DEPAIETSTtr$ITAI,
C0MMITTEE (F) CN FINANCE, ptANNnNc AND 1'RADE HELD GI{
WEDNESDAY 21sr MAY, 2CO8 IN COMMTTTEE R,OOM I"IO. 7,
MAIN PARLIAMENT BUILDINGS AT 1O:OO A.M.

FRESENT:
The Hon. Chris Okemo, MP
The Hon. Kyalo Kaloki, M.P.
The Hon. Jakoyo Midiwo, NI.P.
The Hon. Lenny Kivuti, Itl.P.
The Hon. Musikari Kombo, M.P.
The Hon. Nthoitha M'mitharu, MP
The Hon. Lucas Chepkitony, M.P.

ABSENT II/ITH APOLOGY:
The Hon. Ali Bahari, NIP

ABSENT:
The Hon. Nkoidila Ole Lankas, MP
The Hon, Ahmed Shabbir Shakeel, M.P
The Hon. Nelson Gaichuhie, MP

IN ATTENDANCE:

MINISTRY OF FINANCE
Hon. Amos Kimunya, MP
Mr. Joseph Kinyua
Prof. Njuguna Ndung'u

KENYA NATIONAL ASSEMBLY
Mrs. Phyllis Makau
Mr. Jeremiah Nyegenye -
Mrs. Fiorence Abonyo
Mr. Niosomi J. Atandi

Chairman
Vice Chairman

Minister for Finalce
Permanent Secretary
Governor, Central Bank of Kenya (CBK)

Pri.ncipal Budget Officer
Principal Legal Counsel
First Clerk Assistant
Pariiamentary Intern.

N. NO. L3 OO8 BRIEF ON

OO8 EVIDENC

GRAND REGENCY
The Pri.ncipal Budget Officer Kenya National Assembly,

briefed the rnembers on the available information

pertaining to the Grand Regency Hotei. She pointed out
to the Members that the mode of disposai shouid adhere

to the Public Procurement ald Disposal Act.

E BY THE MINISTER FOR FINANCE
The Minister for Fina-nce gave evidence on the Status of
Grand Regency Hotel as follows:

. NO. 14



(i) The Minrster informeC the Commi.ttee that due to

the sensitivity of the issues surrounding the Hotel,

the informaticn given to the Cornrnittee r,vould be

1l-t-r--11 ,-(,L-r..

(ii) The Nlinister informed ciarified that CBK is not

solving the goldenberg scam but is trying to solve

the civil case/matter on the basis of the 3 cheques

paid to CBK but bounced and the Hotei was

attached as security.

(iii) The Minister clarified that there is no connection

betr,veen repossession and disposai of the Hotel

and the issue of granting amnesty to Mr. P.

Kamlesh Pattni since the criminal cases is between

KACC and the Attorney General.

(i") The lvlinister said that he r,vas not atvare of any

Libyan company by the name Nleridian Arab

African Investment Company (MAAIC) r,vhich is

purported to have bought Grand Regency Hotel.

(v) The Minister revealed that from 1999 to 2004 the

CBK did not receive any money from the Hotel

Since UHDL was in charge and there is no trace of

the money received during the said period.

("i) The Minister said that all the valuations carried

out on the hotel are lower than Kshs. 2.5 billion

(vii) The Minister assured the Committee that the

Hotel has not been sold and the Treasury/CBK is

in consultations with the procurement authority

and the disposal will e done according to the law.

(
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MiN. }f,O. 15/2OO8 COMMITTEE'S OBSERVA,TIONS
(i)

(viii) ',vhen the Government r,.,-i11 dispose ir oif; ii it,

hapoens to be the case the Government ,vill fc1lor,',i

the Law (Fublic Frccuremenr anC Dispcsa.,. Acr)

The charge on the Hotel should ha're been ali

inclusive and not limited to iand and bujlding only

as the implication now is that Mr. Pattni has

released the Hotel r,vithout the business.

(iil Lack of provision for interest on the charge tvas a

serious omission because this r,vas actual public

money that shouid have been invested r,vith

maximum returns.

(iii) The appointment of tr,vo pre-qualified valuation

fhms by CBK was contrary to tlie procurernent lavr

and the outcome of the valuaLions by the tr,vo firms

should be made public as a matter of public

interest.

(i") The conditions for saLe of the Hotel are not clearly

spelt out or documented hence lack of

transparency. The timing for the sale of the Hotel

a-Iso appears wrong since the propertv rnarket is
currently Cepressed follo.ving the recent political

events.

COMMITTEE'S RECOMMENDATIONS
(i) The Minister should assure the public that due

process will be foliorved including inviting the

public to express interest.

(ii) CBK should explore the possibiliry of

attaching/charging other Pattni's assets with a

view to recovering what cannot be realised from
the sale of the Hotel.

MrN. NO. 16/2008

1



( iii)

. NO. 17 2OO8 DOCUM

The government shouid assure the public that
there is no connection befween the transaction on
the Hotel a::d the arnnesq/- being granteC to patt;i
anC the information on the process should be

avaiied to the public so as to pass the

transparency test.

EHTS TO BE S
The committee resolved that the followtng documents be

submitted by the Minister before the follor,v up meeting.

(i) Financiai Statements of al1 the expenses incurred
by Centra-l Balk of Kenya with regard to Grand

Regency Hote1.

(ii) A copy of the legal charge for Ksh.2.5 biljion over

Grand Regency Hotel signed betr,veen CBK and
Uhuru Highrvay Development Limited in 1993.

(iii) A copy of the Consent Order signed in Court
between KACC and UHDL for the removai of joint
receiver managers over the Hotel that resulted in
Pattni's handing over of Grand Regency to CBK.

ONAL ENCE
The committee resolved to sermon the following to
appear before it to give evidence on the matter regarciir:.g

the Grand Regency Hotei:-

(i) Director, Kenya Anti-Corruption Commission
(ii) The previous joint Receiver Managers

(iii) The Attorney General
iv)

The committee further resolved to have a follow up
meeting on the outstanding issues with the Minister for
Finance on Wednesday 3.d June, 2OOg.

a

N. NO 18 2008 AD
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}IIH. I.iG. 19I2AO8 ANY OTHER BUSI

MIN. NO. 2OI2OO8 ADJOURNMENT

NESS

(i) Workshop on Trade
Th.e Commi.itee r,vas informeC that the East Afican
Inter-par1iamentar1,, Lia:son Committee on Trade is

organising a workshop on trade in Mombasa fron:.

29b to 31"t lvlalz, 2008.

The Committee nominated the following to

represent it in the said workshop:-

Hon, (Prqfl Ka-loki Kyalo, MP - Vice Chairman

Hon. Jakoyo Midiwo, MP

Hon, Noitha M'Mithiaru, IvlP

Hon. Musikari Kombo, MP

( ii) One dav Seminar on EAC Protocol

The Committee was informed that the EAC

Secretariat is planning to organise the above

seminar for partner states national legislative

Assernblies, The Committee suggested that the

proposed seminar be held on Wednesday 4ft June,

2008.

Th Chairman adjourned the meeting at One O'Clock

until Wednesday 2\th May, 2CC8 at 10.00 Oclock.

Signed:

Date: aslosloB

)



MiNUTES OF THE SECO}TD SI?TING OF THE DEPAR,TME}ITAL
CCMMITTEE (F) ON FINANCFJ, PLANHING AND TRADE HELD , ON
WEDNESDAY 14rH MAY, 2OO8 IN COMMITTEE ROOM NO. 7, MAIN
PARLIAMEIIT EUILDIHGS AT 11.10 A.M.

PRESENT:
The Hon. Chris Oker:no, MP - Chairman

The Hon. Ka-ioki Kya1o, M.P. - Vice Chairman
The Hon. Jakoyo Midiwo, IVI.P.

The Hon. Kivuti Lenny, M.P.
The Hon, Garchuhie Nelson, MP
The Hon. Musikari Kombo, M.P.
The Hon. Nthoitha M'mitharu, MP
The Hon. Lucas Chepkitony, M.P.
The Hon. Ahmed Shabbir Shakeel, M.P

ABSENT W'ITH APOLOGY:
The Hon. Ali Bahari, MP
The Hon. Nkoidila O1e Lankas, MP

IN ATTENDANCE:

KENYA NATIONAL ASSEMBLY
Mrs. Ph1rllis Makau
Mr. Samuel Njoroge
NIr. Nlosomi J. Atandi

MrN. NO. O7l2008

MIN. NO. O8/2OO8 MATTERS ARISING

Principal Budget Otficer
Third Clerk Assistant.
Parliamentary Intern.

Save for corrections recorded in these Minutes under

MIN. NO.08/2008-2012 (ii) the Minutes of the First

Sitting heid on May 7, 2008, were confirmed as a true

record of the proceedings of the Committee, proposed by

the Hon. Musikari Kombo, MP, seconded by the Hon.

Lenny Ki-,ruti, IVI.P and signed by the Chairman.

CONFIRMATION OF MINUTES

Under IV|IN No.04/ 2008. the Committee revisited the

matter of the number of the proposed Sub-Committees.

After a brief deiiberation, it was resolved that the two

Sub-Committees be retained as agreed during the

meeting of May 7, 2008. It r,vas also noted that the

composition of the two Sub-Committees as recorded in
the minutes was incorrect, In this regard, it was

reiterated that the Sub-Committees comprise of: -



Sub-Cornrnittee I: Finance, Banking and Insurance
(i) The Hon. Chris Okemo, Ivlp
(ii) The Hon. Jakoyo Midi,,vo, IvI.p.
(iii) The Hon. Ga-ichuhie Neison, NIF
(iv) The Hcn. Nrhoitha M'rnitha:-u, ivlp
(") Tne Hon. Ahmed Shabbir Shakeei, IvI.p

Sub-Committee II: Trade, Indr.lstry and Tourism
(1) The Hon. Kivuti Lenny, M.p.
(ii) The Hon. Ali Bahari, Mp
(iii) The Hon. Lucas Chepkitony, M.p.
(iv) The Hon. Kaloki Kyalo, M.p.
(v) The Hon. Nkoidila OIe Lankas, Mp
(vi) The Hon. Musikari Kombo, VI.p.

Under No.05 2 the Chairman informed the

Meeting that, the Permanent Secretary, Ministry of
Finance had w-ritten conveying that the Minister would
not be able to appear before the committee as requested

as he r,vas out of the country. Further, that the Minister
had requested for postponement of his appearance to

May 21,2007 at 11.00 am. Accedi.ng to the request, the

committee resolved to meet at least 3o minutes prior to
the meeting w'ith the Minister to deliberate on the issues

to discuss with him on the subject (Matter of ceding of
the Grand Regency Hotel). The Secretariat rvas asked. to
provide copies of the Ministerial Statement made by the
Minister on the floor of the House on the said. matter and
any othr-er relevant material(s) to aid the committee in
taking evidence.

MIN. NO. 09 12o0A CONSIDERATION OF THE PROGRAMME OF
BUSINESS FOR THE YEAR
The Secretariat briefed the meeting of the proposed
committee's Programme of Business for the year 200g. It
was agreed: -

(i) That, Programme be adopted as a working
document to guide he Committee in its work;

(ii) That, the committee invites the Ministers under
its subject mandate at the earliest opportune to

2



MIN. NO. 1O/2OC8 BRIEFING ON PRE.BUDGET WORKSHOP

apprise it on the g,-.uernments' iegisiative agenda

for the perioci and anli other matters as ma"r be

ieterrnineC bi,- the Cornmittee; and,

( iii) That, the Programme be flexible ro accommcdate

unforeseen business like bi1ls and international

visits.

The Principal Budget Officer briefed the Committee on

programme of business for the Pre-Budget Workshop

scheduled to take place on May 19 and 20,2008 at Lake

Naivasha Simba Lodge. The Chairman urged all

members to attend the said V/orkshop.

ANY OTHER BUSINESS
I{on. Jakoyo Midilvo, MP expressed concern on the

escalating prices of cement and asked the Committee to

consider inviting the lvlinister for Trade and other

persons to address the issue. The Committee resolved to

revisit the matter at its next meeting.

ADJOURNMENT
The Chairrnan adjourned the Sitting at 12:30 p.m. until
Wednesday 2lst Mry, 2OO8 at 10.00am.

Signed:

Date: 7Z slos

1

MrN. NO. 1 112oc8

MrN. NO. 1212008
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MINUTES OF T}IE FIRST SITTING OF THE DEPA,RTMENTAL
COMftIIT?'EE {F} OfE FIHAI.TCE, PLAI.INING A$D TRADE HELD OI{
WEDNESDAY 7rs MAY, 2OO8 IN COMII/IITTEE ROOM NO. 7,
PARLIAMENT EUtrLDINGS AT 11.O5 A.M.

FRESENT:
The
The
The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Chris Okemo, MP
Kaloki Kya1o, M.P.
Jakoyo Midiwo, M.P.
Kivuti Lenny, M.P.
Gaichuhie Nelson, MP
IVlusikari Kombo, IvI. P.

Nthoitha M'mitharu, MP
Nkoidiia Ole Lankas, MP
Lucas Chepkitony, M.P.
Ahmed Shabbir Shakeel, M.P

ABSENT WITH APOLOGY:
The Hon. Ali Bahari, NIP

IN ATTENDANCE

KENYA NATIONAL ASSEMBLY

Mr. P.G. Gichohi
Mrs. C.W. Munga
Mr. S. J. Njoroge -
Mr. Mosomi J. Atandi

Ag. Clerk of the NaConaL Asser::biy
Assistant Depuly Clerk
Third Clerk Assistant.
Parliamentary Intern.

MrN. NO. 0212008

MIN. NO. 01/2008 INTRODUCTORY BY THE AG. CLERK
The Clerk r,veLcomed fie lv{embers present and

congratuiated them for being nominated into the

Committee. He briefed them on the mandate, functions

and the powers of the Committee citing Standing Order

No. 151.

ELECTION OF THE CHAIRMAN
The Ag. Clerk of the National Assembly congratulated

the Members for being nominated to serve in the

Committee. Upon advising them on the parliamentary

procedures and practice that govern the Committee and

the ruies of election of Chairperson, the Clerk conducted

the proceedings for the election, On calling for nominees,

the Hon. Chris Okemo, MP was proposed by Hon. Ahmed

Shakeel Shabbir M.P and seconded Hon. Kaloki Kyalo,

a



NIP. Fr-rrther the

proposed by Hon

Gaichuhie Nelson

secret ballct a:rd

Chairman after

Nthoitha's 3 votes.

Hon litoittra I,zI'rnithiaru lvl.p .,r-as

Kivi-rti Lenny Ni.F and seconcied by

M.P. An election was conducted by

Hon. Cnris Oker:no, Ivlp vras eiected

ga-rnering 7 votes against Hon.

A11 the Members present voted.

a

MIN . NO. 03/2008

IN. N 2008 SUB-coM

REMARKS BY THE CHAIRMAN
Hon. chris okemo, MP assumed the chair and thanked
the Members for expressing their faith and confidence in
him by electing him the chairman. He piedged to serve

the Committee with dedication, impartiality and
diligence. He called upon Members to serve the
committee with devotion and zear so as to tackle the
exigent task ahead of them. He suggested that the
committee would form sub-committees preferably two or
three to address the wide mandate of the committee, He

reiterated that the committee will work as a team and he
urged the ivlembers to be non-partisan in their work.

Noting that in the 9u parliament, the committee's work
w'as sometimes hampered by lack of quorum, the
Chairman urged Members to not only be prompt in
attending Sittings, but aiso make immense
contributions. He added that it is such parameters that
wouLd determine composition of delegations to
international visits, r,vhenever opportunities arise.

)

In view of the fact that the committee's mandate is wide,
it was proposed that, two sub-committees be formed as
follows:-

(i) Sub-Coinmittee l-Finance, Banking and Insurance
(Membership)
The Hon. Chris Okemo, Mp
The Hon. Kaloki Kyalo, M.p.
The Hon. Jakoyo Midiwo, M.p
The Hon. Musikari Kombo, M.p.

2
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The Hon. Lucas Chepkitony, M.P.
The Hon. Ahmeci Shabbir Shakeel, M.P

(1i) Sub-Committee II- Trade, industry a::d Tounsm
(Nlembership)
The Hon. Aii Bahari, MP
The Hon. Kivuti Lenny, M,P.
The Hon. Gaichuhie Nelson, MP
The Hon. Nthoitha M'mitharu, MP
The Hon. Nkoidila O1e Lalkas, MP

It was resolved that the Committee wouid revisit

this matter during its next meeting (when

considering its Programme of Business for the

year),

MIN. NO. O5/2OO8: ANY OTHER BUSINESS

(i) Notwithstanding, the fact that the Standing Orders

do not provide for the position of vice-chair in

committees, and in keeping with the praclise

obtaining in the Stn and ttn Parliaments, lhe

Committee resoived that, the Hon. Kaloki Kya1o,

MP assumes the role of the Committee's Vice-

chairman;

(ii) The Committee deliberated briefly on the matter of
ceding of the Grand Regency Hotel. It as resolved

that the Minister for Finance and the Governor,

Central Bank of Kenya be asked to appear before

the Committee on Wednesday, May 14, 2008 at
11.00 am to apprise it on matters related to the

ceding of the said Hotei and alleged imminent sale;

(iii) The Committee noted that there is need to liaise

with the Fiscal Analysis and Appropriations

(Budget) Committee with a view to addressing

issues of perceived overiap of mandate and to co-

ordinate their work, where need be, and:

a)

I



I(i.;) Fion. lduskari Kombo, ivlp requesteC that, as

practicably possible, the Secretariat serves the

Nlembers lvith tne notices rhe Committee sittings
early enough.

ADJOURI{MENT
The Chairman adjourned the Sitting at 12:30 p.m. until
Tuesday 13ft May 2 8 a+, 10.00am.

Signed:

)

't_

MrN. NO. 06 12c,08

Date:
t
I -D5',- LCOr
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