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THE NATIONAI ASSEMBLY

THIRTEENTH PARIIAMENT (SECOND SESSION)

RESOLUTION: ESTABLISHMENT OF THE NATIONAL
DIALOGUE COMMITTEE

AvAxx THAT Article 1(1) of the Constitution provides that all sovetcign porvcr

belongs to the People of I(enya and shall be exercised only in accordance with the

Constitr.rtion;

FURTHER AwArtE that Afiicl€ 1(2) of the Constitution providcs that the people of

I(cnya mav exercise their soverelgn Powel either ditecdy or thlough their

democratically elcctcd rcprescntativcs;

CoNsclous that Article 10 of the Constitutioo esPouses the national values and

principles ofgovemance, which include the rule of law, democracy and participation oI

the people;

FURTHER CoNsclous that Article 94 of the Constitutioo provides that Palliament

manifests the diversiry of the nation, rcprcscnts thc u/ill of thc people, and exerciscs

their sor.ereignty;

REcocNIsrNG that there is a need to embrace consuitadon, dialogue and consensus

building as a way of rcsolving issucs of conccrn to rhc people of Kenya;

CocNIzANT that dcspite thc constitutiooal aod legal reforms on the electolal

processes and the elecroral laws, after cvery election cycle therc has becn mistrust of

clcctoral outcomcs, leaving thc country divided;

FURTHER CocNIzANT that effofts to enhance constitutionalism, the rule of law aod

respect for human righrs need to be promotcd;

AwAxE that there have becn prcvious calls and attempts at building coosensus on

issues of collcern to the people of Kenya through bi-panisan eogagemenrs in

Parliament;



APPRECIATTNG the necd to establish an ioclusive forum for dialoguc, coosultarion and

consensus building in seeking to ptomote the peace, stability and prosperit,v of the

countr:y;

Acto.towrcDGING THAT the Majotity Parq in Padiamcnt and thc Irlinoflry Parry in

Parliament have agreed to embracc dia.logue through the establishment of a- Natianal

Dialogte Comnitlu to rccommend a way forward oo issucs of conccrn to thc people of
Keoya;

Now, THER-EFoRE, the Hor-rses of Parliament RESoLVE AS FoI,Lows:-

1. TIIAT the two Houses of Parliament establish a Nalonal Diakgue Committec

consisting of tcn (10) Mcmbcrs to rcPrcscnt thc Kcnya I(wanza Alliancc

('Kenya Kwanza'), a coalition constituting the Maiority Party of the Parliamenr

of the Republic of Kenya aod Azimio La Umoja Ooe Kenya Coalition Parry

('Azimio'), a coalicion forming the M.inoriq' Parry of the Parliameot of the

Rcpublic of I(cnya;

2. THAT each Coalition shall appoint five (5) Ir{embets to the National Dialogae

Connitteq

3. THAT the mcmbcrship of thc Natioul Dialoguc Conmiau shall be drawn from

Parliament and outside Parliamcnt;

4. THAT rhe Natiozal Dialogc Connittee shall comprise the followiog Members t<-r

rePlescot Kenya Kwanza:

1) Hoo. Idmani Ichungw'ah (Delegation Leader);

2) Gov. Cccily Mbarite (Deputy Delegation Leadet);

3,; Hon. Sen. Aaron ChcruYot;

4) Hon. Omar Hassan Omat; and

5; Hon. Catherine \{'ambilianga.

5. THAT the Nationa/ Dialogc Comtiltce sha)) comprise thc following N(cmbets to

represent Azimio:

1) H. E. Stephen Kalonzo N{usyoka (Delegation Leader);

2) Ilon. Opiyo Wandayi (Deputy Delegation Leader);

3) Hon. Amina Moyazi;

4) I{on. Eugcnc !0amalwa; and

5,1 Hon. Sen. Okong o lrlogeni.



6. THAT the mandate of rhe National Dialoguc Connittu shall be to facilitate

dialogue and conscnsus building and rccommcnd appropriate constitutiooal,

legal and policy reforms on issues of concern to the PcoPIe of Kenya, to be

framcd by tJte National Dialogac Coamilhc, in Iine with the Constitutioo and the

Iaws of the Repubtic of Keoya and rcspecting the functional and instirutional

integtity of state organs.

THE HousEs oF PA-RTIAMENT NorEs:-

7, THAT the Technical Teams teptcscnting Kenya Kwanza and Azimio shall

support the lvrrrrd I Dialoge Coanittu.

8. THAT the Technical Team representing Kenya Kwanza shall comprisc thc

following pctsons:

(1) Dr. Muthomi Thiaokolu;
(2) Dr. Linda Nfusumba;

(3) Dr Duncan Ojwang; and

(4) Nick Biketi.

9. THAT the Technical Team representing Azimio shal.l comprise the following

Persoos:

(1) Hon. Jctemiah Kioni;
(2) Prof. Adams OIoo;

(3) Abubakar Zein Abubakat; and

(4) Lyno Ngugi.

IO.THAT further the Natioul Diabye Committee shell be assisted by two (2)

Officcrs designatcd as Communication Secretaries, one (1) of whom shall be

appointed by the Leader of Ivlaiority Part-v and the orher by the Lcadet of

Minodty Party.

THE HOUSES OF PARIIAMENT FURTHER RESOLYEI

11. THAT the National Diabgt Connittu shall formulare and adopt a Fremework

Agrccmcnt to guidc thc bi-partisao talks

12.TttAT the National Dialogte Conmittee shdl- lePort to the Leadership of Kenya

Kwanza and Azimio Coalitions within sixty (60) days and aftet that, submit its

rcport to Parliamcnt.



13.Trran in the execution of its mardate, the Natioxal Dialogae Cotznittee may invite'

cogagc with and considcr subm.issions from staltcholdcrs, collate vicws from thc

publ-ic and engage experts, professionals and other technical resouce Pctsons as

necessary.

14.THA-I rhc Natiot al Diakpte Connithe shall dcterminc its own tules of ptoccdutc.

15. THAT the Speakers and Clerks of both Houses of Parliament shall provide

secretariat and aoy othcr oecessalr' suPPort to faciliutc rhc work of the Nar:bzal

Dialogtc Comnillcc.

I ceti$' that this plinted impression is a rue copy of the Rcsolution as passed by the

National Assembly on Wcdnesdey 16s August 2023.

Endorsed for presentation to the Senate.

Cbrk gf th Natioaal Amnblv

t {''rr'ro'r3

l?lb8 lwzs

f _.
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REPUBLIC OF NET{YA

ENT _ OND SESSI

E SENATE

MESSAGES

MESSAGE TO THE NATIONAL ASSEMBLY

No. O 18 of 2023

SUBJECT: ESTABLISHMENT oF. TIIE NATIoNAL DIALoGUE CoMMITTEE

PURSUANT to the provisions of Standing Order 46 (1) of the Standing
Orders of the Senate, I hereby convey the following Message from t}le Senate _

WHEREAS. the National Assembly, on Wednesda),, 160! August, 2023,
cousidered and passed a resolution on the Establjshment of the National
Dialogue Committee, to facilitatc diaiogue and cor)sensus building and to
recommend approp.iatc constitutional, legal and policy reforms on issues of
concern to thc people of Kenya.;

P

AND WHEREAS, tlie National Assembty, vide Message No. OOT of 2023
dated Thursday, 17t1, August, 2023, sought for the consideration of lhe said
Motion by the Scnate;

AND WHEREAS, the Senate considered and APPROVED the said Motion.

Now THEREFoRE, in accordance with t.lte provisions of StandinB Order
46 (l) of the Sranding Orders of the Senate, I herebl. convcy t}le said decision of

on Tuesday, 296 August, 2023 withou t amendments

thc Senate

RT. HON. AMASO EGH, MP
SPEAXER OF THD SENATI'

KING

30^ Aug1lst, 2023
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THE KENYA GAZETTE
Published by Authority ofthe Republic ofKenya
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Vol. CXXV-N0.207 NAIR0llI, 15th Scptcmber, 2023

(i^zrxrLNoil(1:No r?619

1HE CONSll]'LTl1ON OF (ENYA

P^NI IAMFN'IOF(F:NYA

EsrB. sHMt\ O.',r"l\._ oN^LLrlLocur 'olfmLr

rlnoush rlf cnabl sh.rnr ol a N iotr DiiLoS!. Cond ncc ro

rc.o;monl i rly fo^'ad o, tsss or.otrcrn ro rLr pcoP! ol

NoN.rhscIorc.th.Hodscrol'l'jarli. c .csolYcasrolros5-

I THAT rhc .\o llous.s ol P lhm.nr cr$lilh i Nadoial
Diiloeu. Commi(r.. .otrsisriie of rci {10) M. hcB ro rcPrtrcnl rlrc

K.nyi l(,!anzi All rc Prnf ( Kcnyi K(iiui ) I coaliriotr

cotri di',g tu MrjoLny rxd! or r{ P,,LinNr{ oI drc Rcpnbl't .r
Kcnyi iid Ar'nio Li Utrola Otrr K ri Coalriotr Pen)_ ( Azlnno )

I conilotr fornnn! rhc M norir) P Ly or rrit Pirliinttrr oI rl[

2 THAT .s.h Corlirion shill ippoitrr lir. (5) M.ffh.u h rL,c

N '.nil Dlalosm Commirr.. r

3 'lHAl rh. rnc,nb.6hiP ol lhc Nihonil Diio!rc Connnl cc

slmllb. J si Iro PmLmmc.r ,do sJ. Pr ncn'.

4 THAT rh. NiMf,il Diilo$rc connnirr.c sl[ll c.mris. rrt
lollowinE Mcmh{ir. r.PEssnr Koryr Kwanri:

Kimini k[unBw ih (Dclct.rio Lcadcr).

Go'. C.cily Mb1,nc (Dcpury l).lcsaloi Lc,d..):

H.siM OMr ll,sei:itrd
Crr rri'r winn ih ,si.

5 THAr tu N ionil Di o3tr. CommirLcc shnll onPrirc rlr.

Iolnnn ir M.n,bcr roftPi.s.ir ATimio

Srcl)l'.n Krlo 7. Musr.li (l)dcsnnr r lrndu ):
Ot,yo wa r, (Dcpnrr Dd.r" io. l-.rdcr)l

Eugcn. w nilsr: riJ

6 THAT rh. mmdir. oi E N ionil Dialog c ClmDift! nHl
bc ro r&ilndc dhloS!. sid coBrnsls btr,ldi.3 atrd rc.dmmcnd

rpp'oFnc .otr..i'..orl. lcg,r rc rolL)
.o!r 1'o'r. p.on. of XcnJi'o oc fnn'.d oy't N'oi^l D qlogur

Cotr'n r..c .' 11. ".'1, rh..o,3'rL' or d rh" li+r of rh. P.p,blc
ol Kcir! rid rcspccri|3 rft i, nc(i.ix a inrirurioo ink8nry .r

rr Holscs of P,r|mcnrnot

7 llHr $c l..hnicil l.xns mPrscding K.iF Kri,lztr rid
A.inr o sh l(,r)ponrhc N ioMr D'ilogt. C.nrmnkt

lT lS norin.d Io, rtr info.nrrion ol rM 3c1.hl Prh t rh (hc

N ionil A$cmbly on rhc l6th Arqun. ?023 nnd rhc Sdrr. on rhu

29Lh Au!!5r, 2023, ipProv.d rhc lollo$tr'B nrcriotr lor Ih'
.nr6lishnc ol Lhc Nar oialDilloEL. (:onnni(c.-

h. (rotr{irutidtr Dmrds IIN iLl
q('-!,r tos{ ldoiss ro rltr P.d ' 

c ol K! r\i 0d slr lh..t('\d
orll in rcund ,.!,rirh rlrc Cirr{ nn :

FUR',THER Aw,^REllrar Anicl. I (2)oIth. Cotrsirution Prurds
thar ilr r.oplc or Kciti diy c\{cis. rl'cn !.rscigi no$'cr cnh(
d',c(lyo rl,d'!i utrndchoc r

CONSCIOUS rln Aniclc l0 of tht Cor iM.i Npols$ l]tr
iarionnlliu(s,trd pri,f'pk5 orSovcrnanc. trhich i'rludt rbc.ulc or

lrw.dcmo(ro and o i.p ioiofr]r PcoPtr

n,rTHrR LOr\SCIUUS,hr Ank. oC -r 'rr crn{ru'o1
p.o\'lcr rh. P li,,'{n'
rprc..trk rhc \ill of tlf PcopLc. iDd {u! ss ( rc r rd' s. gfl\;

REC(X;NlZlNC rlrr rlrcrt n trc.d ro

d,rlo!,. fl,d (,(trr!r buildng:5, \r, oI r!$!i'rs iinrll ol
.dr(trrorrr(,rtLol (ttr,d

C:ocNlzANl Llsi d.s[ r( rhr !orr,hr oia ,d hgi'l ,cforn\ or
rltr !.cronl o,o.sks xnd rht clld.rll h,s. ilr r\() ccdion
c\!ic rh c liis b(i minln of c.do'11 oor(onr\. l! itr3 rht

FUR1HER COCNIZAMI rlriL cTrons ro c fi.tr"
.on*rurioiilrm. rhc rulc oIlaw ind tip.cr lor humli tghs iccd ro

awARE lrrd rlEE cill; ud atc'nPs rr

build,nq cods.nsu5 on hius of corccm ro rhc roPlc ol (.n)i
!lrcush hi-rii sntr flrsrsctucnB ii P l'rnHr.

APPRECIATINO iD iidtrslr ronrnr ror

dmlosuc. Nr$lL o, xnd $Nnrus buikrtrS ii !t.lt ns ro p.omorc

rh. pu'c.. ahirir) ,dPmPtrr) orLllrcoutrtrl.

ACkNOWL-EUOING lHA th. Mi o. rY l'r ) r l'trli^fttrr trid
rhr [{itrvr} Pr.\ ] P li nu hr". r8rccd t, qnb c( d'iollt

[4r]5
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Pricc Sh.60



4l l6 l'HE KENYA GAZEI'I'E l5th Seprcmber,202l

8 Thir {he lcchn'crl TqLn rprcscditrs X.i)! K rzi
( Driss rl'c lb lo,ri's pcBo$:

Mtrrho i llriitr[oh' (Dr):
r_i,rdr Mu!,nrbi (Dr.).
aJumrn Ortring (Dr )rmd

'Il'! Ho'ks oI P liimnr Fsahcr Rcn)itu-

ll Thrr rh. N ionil Diogrc ConrntLc. slFLl lomru c rnd
ofra Ftuitr$u* Asrc.n(nr (, *uid. lfu hi-Pinirir ['lk1

ll 'rh 6r N iotrtrl Di{ldgtt CoNnnrr. }hill rcno ro 'r.L.rdinL p dlkriJ! K,ru,i rtrd Az tr,ioCoillrioir virhin rinl l60)
drrs {fd rlrsrl[r.r'hniL (r ftPu1b l'irLirtr'.nL

ll. Thd iri r ccurio ol iE mndft, rh. NarioniL Dhloglc
C.n,mlitc miy inv !, lnsiE. rr rh ind consittr submisriotrs rionr
iikchold.d, coll.r. ric$s tDm th. Public .nd .igrgc .rps6,
p'orcsionik. dorl[rrcchnic!|rclourccpcEonsGn..B$ry.

14 -lhnrIh. N iotrr Diiloluc Commirtc..hillddcrminc i6 otln

15 Th.r rh. sp.akss lfd Cltrks or bol[ Houses df P lrm.nr
shrLl pmvid. r*dr, iid any orhd i..csrry :uPPon ro Lcilihrc
iLr work oflhc N iotr{l OrlosL. CoiNins

Dikd rhr lrrr S(prc br l0I

MOSES M lVNANC'I]IA, AMASON JEFI-AH KING],
srtrt{ tt ttu Nat rntt .A \ \|rttrt ,\dt t)l ttn 9,irt

t Th thc T.chDic Tcinr rcprtk riig Azimio rlmll comPri.c

10. IHAT fu l'.r rh. Nilio.rl DiloSuc Comn,i(cs d{ll b.
rr -r-.d r/ '.,o'2' olf'c! ,Js,lnnrd r con'r r.ci oi sRrL.' s,
uiu ( ) ot rhonr shnll b. ilpoinLrd b, (h. Lsrdr ol Miio y Ptr'rv

,od rlr orlHby rl,c l-c crorMi,iornyPrnr.

\q\ 
\'



ANNEX 3:

RESOLUTIONS

EXTENDING THE TERM

OF THE COMMITTEE





REPUBLIC OF KENYA
THIRTEENTH PARLIAMENT - (SECOND SESSION)

THE NATIONAL ASSEMBLY

MESSAGES

MESSAGES TO THE SET{ATE
(No. 018 of 2023)

RESOLUTION EXTENSION OF THE MANDATE OF THE NATIONAL
DIALOGUE COMMITTEE

PURSUANT to the provisions of Standing Order 41(1) of the National
Assembly Standing Orders, I hereby convey the following Dlessage from $le
Nati0nal Assembly-

WHEREAS, the National Assembly and the Senate considered and
passed a resolution on the Esablishment of a National Dialogue Committee on
166 August 2023 and 29h August 2023, respectivety;

AND WHEREAS, the National Dialogue Committee (NADCO) was
mandated to, amongst other roles, facilitate dialogue, build consensus, and
recommend appropriate constitutional, legal, and policy rcforms on issues of
concem to the people of Kenya and to report to the Leadership of dle Kenya
Kwanza and Azimio Coalitions, and to parliament within sixty (60) days from
29h August 2023;

FURTHER WHEREAS, on Tuesday, 17d. October 2023 follot{ing a
request from tlADCO, the National Assembly considered and passed a
Resolution on the E ersli2n ofthe Mandate of the NationalDiatogue Committee
by a further thirty (30) days from 28h October 2023;

NOW THEREFORE. in accordance with the provlsions of Standing
OrdeB 41(1) of the National Assembly Standing Orders, I hereby crnvey the
said Resoluuon of the Nabonal Assembly to the Senate for consideration.

. M. WETANG'ULA, EGH, MP

Wednesdah 1& October 2023

THE RT. HON.



MOTION - EXTENSION OF THE MANDATE OF THE NATIONAL
DIALOGUE COMMr TEE

AwaRE THAT the National Dialogue Committee was esiablished by
Parliament through a Resolution passed by the National Assembly and

Senate on 16th August 2023 and 29h August 2023 respectively;

FURTHER AWARE that the Resolution outlines the mandate of the
Committee which includes to facilitate dialogue, consensus building and

recommend appropriate constitutional, legal, and policy reforms on issues

of concern to the people of Kenya;

AcxNowLEDGr c rHAr since its establishment, the Committee has

made tremendous proqress in exercise of its mandate and has achieved
the following milestones: formulated and adopted the framework
agreement; framed and adopted the sbtement of Issues; unbundled the
issues and agreed on prioritization of Issues; harmonized the unbundled
issues; conducted public participation and stakeholder engagements in
line with the requirements of Article 10 of the Constitution; and examined
and analyzed the memoranda that were received from the public and
stakeholder submissions;

FURTHER Coc tza r that the Committee is presently in the process

of considering the issues for negotiations and recommending appropriate
constitutional, legal and policy reforms on each ofthe framed issues which
are electoral justice and related matters: outstanding constitutional
matters: fidelity to polibcal parties/coalitions and the law on multiparty
democracy: entrenching the National Government Constituencies
Development Fund, National Government Affirmative Action Fund, and
the Senate Oversight Fund into the Constitution and Establishment and
Entrenchment of State Ofnces;

Co scrous that the Resolution as made by both Houses of
Parliament required the Committee to report to the Leadership of Kenya
Kwanza and Azimio Coalitions within sixty (60) days, from 29h August
2023;

RECOGNIZING the need for the Committee to conclude the
consideration of the issues for negotiabons, the process of making the
appropriate constitutional. legal and policy reforms on each of the issues
as framed by the Committee and preparation of a Report for submission
to the Leadership of Kenya Kwanza and Azimio Coalitions and thereafter
to Parliament;

7



Now THEREFoRE, the Houses of Parliament REsoLvE to extend the
mandate of the Natjonal Dialogue Committee by a further thirty (30) days
from 28b october 2023 consequent to which, the Committee shall report
to the Leadership of Kenya Kwanza and Azimio Coalitions, on or before
26s November 2023 and thereafter submit its Report to
Parliament.

Sponsors: Leader of the Majority Party & Leader of the

Minority Party

17$ October 2023Motion Passed;





Telegraphic Addrcss
'Bunge', Nairobi
Telephone 284800i
F6x:224i694
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REPUBLIC OT I(ENYA

PARLIA\,IE)IT

Clerk's Chanrb.rs

Parliamert B(ildings
P. O. Box 41842 -O0100
Neirobi, Kenyn

OFFICE OIT THE CLtrRK OF THE SENATE

REF: SEN/RESO LS/25/202i 101) l9'h October,2023.

Sen. Aaron Cher t\4GH, I\,IP,
ard Menrbei,Seflate Majo

Natioua oguc committee,
Par enr Buiidings.

BI

Scn. Erick Okong'o Mogeni, SC, NIP,
Member,
Narional Dialogue Committee.
Parliament Buildings,
NAIROBI.rl e -.+--^
Dear .-ttErla. h-{,{ at 1-'t - /
Rtr: EXTENSION OF THE M-ANDATD OP THB NATIONAL DIALOGUE

COMMITTEE

At its Sitting held oD Wednesday, 18'h Octobcr, 2023, the Senate considered the Motion on tfie

abov€ subjcct mattcr a.1d rcsolvcd as follows;

"AWARETHAT the National Dialoge Connittee v'as established by Parlionetlt
through o ResohLtiotl Passed by l1e Naliondl Assen$b) 

'n'l 
Senala on l6'h 'lut^*l 2023

and 2/' Argust 2023 rctpectively:

FURTHER AWARE that the Resolrttion ottlines the nandate of the Co,nmittee '*hich
includes to Jacititate didtogue, consensw building and rcconmend aPProPiate

consliutional, leg.l, and Paticy rcfon\s an issues of concem lo the people of Kenya:

ACTWOWLEDGING TSAT since its establishnlent the Committee has 
'nade

trehrcndout prugress ik exercise of ils nandate and hos achie\'ed the follon'i'1?
ileslones: ionnulaled and adopled the Framev'ork Ag eent't1t: Fruned ond adop{ed

the Stalenrcnt oJ hslrcs; (Jnbuhdled lhe Issues and ag'eed on priotilbalion af Issues:

Page 1of3
While ftplyingpleose qzote our jeferetrce



HarDloni.ed the utbutdted lssues: Cottdrcted public participatiotl snd stakehotder
engoge)tents in li e vitll re requit ements ofAflicle 10 oftlv Constitution: ond E-xanin.l
ct)1d anab)zed the ne loranda th.tt nere rcceired jon the public and stakeholder

FURTIIERCOGNI NT that.hc Cot,Dniuee is pt esently tu the prccess ofconsidel-ing
lhe isstrcs fd netoti(ilions and rcco tnending app.oF,,iate constitttional. legal and policy
rcfdnns on eacll ofthe faned issues u,hich at'e Electo]'al Justice and Retated tulauers:
O tstahding Constitutional i{arers: Fidelity to Politicol Patlies/Codlitions and the law
an nlultipa y clenocraq| Efihenching lhe National Goyernnent Constituencies
Developntent F1nd. Natiolral Goyethmet Allrmative Action F\nd, and the Senate
Oi,osighl Fund inlo the Constittlioh an.i Establishole\t and Fnttenchmekt of State
Offces:

CONSC|OUS that the Resolution as passed by both Houses of Parlianletlt, rcq it.ed the
CoDnlittee to , eport to the Leadership of Kento Kv'anzo rnd Azi,nio Coalitio,ls N,ithin
sixD, rc1) days.li om 2Yh Augu 2A23:

RECOGNIZING the needfotthe CoDmittee to conclude the consideration ofthe issues

for ,rcgolialiotis, lhc prccass of nnking the approp'idte constilutional,leg6l ahd policv
refor',j$ on eoch ofthe issues os Irahed by the CoDl littee and preporation oJa Relnn lor
subtn ission t o the Leadership of Ken),o Kvanza a A Azi,,tio Coal itions ond therearter. ro

NO4 THEREFORE, the Houses of Parliofien! REsoLt/E to exten.l the ,nandate ofthe
Notional Dialogua Cothmiuee b, a luiher th !' (J0) daw fro,]l 2S October 2023 and
consequently. the Cotnhittee sholl be requied to retmrt to the l-eadership oI Kerya
Kinnzo ond Azinio Coalitions, ot1 ot befote 26t" Noyembcr 2023 d tt.fiet that s bhrit
its Repo , to Pa|lianrcri."

This is to brinS to your attenlion thc forcgoing rcsolurion for your infonnation and further action.

Attached is an cxGact ofthe Hansard report for Wednesday, l8'r' Octobe., 2023 for irformation

.I. NY , CBS,
CLERK OF THE SEn{ATE.

Encls-

Copies to:-

Rt. Hon. Amason JelIah Kingi, EGH, MP,
Speaker ofthe SeDatc,
ParliaJncnt Buildings,
NAIR oBt.

Page 2 of 3
While replyt s please quote o ,. rcfe.ence



Scn. Justicc (lltd,) Stewart VIadznyo, CBS, Mp.
Scnatc i{irority LeaCer,
Parliament Buildings,
NAIROBI.

Page 3 of3
While replihgplease quote our rcference.
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DATEo THts DAY or 2023

FRAMEwoRK AGiEEMENt
(AN AGREEMENT ro E5TABUSB a STRUCTUREo FRAMEWoRK roR NaTtoNAt
DtALoGUE aND NEGoTrAroNs oN MATIERs nELAING ro rHE NaroN or KENYA)

-BETwEEN-

THE KENYA KwANIA ATUANcE

((ENYA KwaNza)

.AND -

ArMro [a UMoJA ONE KENya CoaLrTroN
(AxMro)

1

,4

w
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This Fromework Agreemenl is mode lhe

of .... .................. . .....................2023

doy

BETWEEN:

The Kenyo Kwonzo Allionce Porty, o coolition consliluling the

Mojority Porty of the Porliomenl of lhe Republic of Kenyo [from

now on refened io os "Kenyq Kwonzo," which expression sholl

where the contexl so odmits include ils successors ond ossigns)

on the one pod.

AND

2 The Almio Lo Umojo One Kenyo Coolition Porty, o cooliiion

consliluting the Minoriiy Pqrty of the Pqrliomenl of the Republic

of Kenyo (from now on referred io qs "Azimio," which

expression sholl where the contexl so odmils include its

successors ond ossigns) on ihe other port.

PREAMBIE

AwAtE THAr Article I ll ) of the Constitution provides thot oll

sovereign power belongs to lhe people of Kenyo ond sholl be

exercised only in qccordonce with the Conslilulion;

tuRrHER AvvaRE ihot Article I {2) of the Conslitution provides thot lhe

people of Kenyo moy exercise their sovereign power eilher

directly or ihrough their democrolicoly elecled represenlotives;

CoNsgous thot Arlicle lO of lhe Conslilution espouses lhe nolionol

volues ond principles of governonce, which include the rule of

low, democrocy ond porticipoiion of the people;
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tuRrHER CoNscrous thot Arlicle 94 of the Constitution provides thot

Porliomenl monifests lhe diversity of lhe notion, represents the will

of the people, ond exercises their sovereignty;

REcocNrsrNG lhol there h o need lo embroce consullolion,

diologue ond consensus building os o woy of resolving lssues of

concern to the people ot Kenyo;

CoGNrrANr lhol despite the consliluiionol ond legol relorms on ihe

eleciorol processes ond lhe eleclorol lows, ofler every eleclion

cycle lhere hos been misirusl of eleclorol oulcomes, leoving the

country divided;

FURTHER CocNrzaNT thol efforts lo enhonce conslilulionolism, lhe

rule of low ond respecl for humon righ15 need lo be promoled;

awARE lhol lhere hove been previous colls ond ottempls ot

building consensus on lssues of concern lo the people of Kenyo

lhrough bi porlison engogemenls in Porlioment;

AppREcrATrNG the need to eslqblish on inclusive forum for diologue,

consullolion ond consensus building in seeking 1o promole lhe

peoce, stobility ond prosperity of lhe couniry;

AcKNowLEocrNG THAI the Mojority Pqrly in Porlioment qnd the

Minority Porly in Porlioment hove ogreed to embroce diologue

through lhe esloblishmenl of a Nofiono/ Diologue Commilfee lo

recommend o woy forword on lssues of concern lo the people ol

Kenyo;

The Porties ogree os follows:

w
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BT BUSHMB.II oF IHE CoI4MIrIEE

lA Notionol Diologue Commiltee ("lhe Commillee") is

esloblished with lhe mondote sei out in Clouses 3 ond 20 lo 23

of this Agreemenl.

2 The Commillee sholl hove ten (l0l Members 1o represenl the

Porties, with eoch Porty nominoling five (5) Members. The

Membership of lhe Commitiee sholl be drown from Porliomeni

ond oulside Porliomeni.

MatDArE oF THE CoMM,TTE

3 The mondote of the Notionql Diologue Committee sholl be to

focililqle diqlogue ond consensus building ond recommend

oppropriote conslituiionol, legol ond policy reforms on issues of

concern lo the people of Kenyo, lo be iromed by the Nolionol

Diologue Commitlee, in line wilh the Constilulion ond lhe lows

of the Republic of Kenyo ond respecling the funciionol ond

instilutionol integrily of slole orgons.

CoMPosmoN oF rHE CoMMrrrE

4 The Commiltee shqll comprise ihe following Members to

rePresenl Kenyo Kwonzo

lo)Hon. Kimoni lchung'woh (Delegollon Leoder);

(b)H.8. Hon. Cecily Mborire {Deputy Delegotion Leoder);

[c)Hon. Sen. Aoron Cheruiyot;

{d) Hon. Hosson omor Hosson: ond

(e) Hon. Cotherine wombiliongo.

5 The Commillee sholl comprise the following Members 10

represent Azimio-

k
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(o)H. E. Stephen Kolonzo Musyoko {Delegotlon [eoder);

(b) Hon. Opiyo Wondoyi (Depuly Delegolion Leoder);

(c) Hon. Amino Mnyol:

(d)Hon. Eugene Womolwo; ond

(e)Hon. Sen. Okong'o Mogeni.

6 Eoch Delegotion Leoder sholl be their nominoling Porly's

outhorised represenlotive.

/ Eoch Deiegotion Leoder shqll hove the power ond outhority 1o

speok ond sign documents for ond on beholf of lhet

nominoling Porly.

8 The Leoders of Delegolions sholl be the Delegolion Leoders of

the meelings of lhe Commillee. where o Delegotion Leoder i5

obseni from o meeting of the Commitlee, the relevani Deputy

Delegotion Leqder or other Member of the Commiltee chosen

by ihe relevont Porty shqll ocl os lhe Delegotion Leoder.

9 A Porty moy reploce o Member of lhe Committee. Such

replocemenl sholl be in wriling under lhe hond of lhe

Delegolion Leoder or lhe Leoder of the Porty moking lhe

replocemenl.

SUB{oMMtmB AND PANEIS OF IHE COMMITTEE

l0 The Commitiee mqy form sub-commiitees or ponels ond

delegole lo them the crofling of Proposols on lhe resolution of

specific lssues or the exercise of the Commillee's mondote.

I I All sub-committees ond ponels of ihe Commitlee sholl reporl

lo the Committee.

w
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TEcHNlc ITE Ms Aro sEcrETA$^,

Technlcol Teoms

l2 Eoch Porty sholl nominote four (4) members to the Technicol

Teoms lo provide lhe necessory technicol support ond odvice

lo the Committee.

l3 The Technicol Teom representjng Kenyo Kwonzo sholl comprise

lhe following persons:

{o) Dr. Mulhomi Thionkolu;

(blDr. Lindo Musumbo;

(c)Nick Biketi; ond

{d)Dr. Duncon Ojwong.

l4 The Technicol Teom representing Azimio sholl comprise lhe

lollowing persons:

{o) Hon. leremioh Kioni;

(b) Professor Adoms Oloo;

(c)Abubokor Zein Abubokor; ond

{d)Lynn Ngu9i.

l5 Eoch Porly moy reploce o member of ih Technicol Teom. Such

replocement sholl be in wriling under the hond of the

Delegotion Leoder or the Leoder of lhe Porty moking lhe

replocemenl.

l6 Eoch Porty moy designote q member of its Technicol Teqm os

o Co-Ropporteur.

Ih€ Secr€tqirt

l7 The Commillee sholl hove o Secreloriol comprising persons

seconded from the stoff of Porlioment. The Secretoriot moy

ry
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include reseorchers, droliers, secretories, stenogrophers, copy

typists ond such other codres of professionols os the

Commillee moy from lime ,o time require.

l8 The Secreloriot sholl be responsible for ihe hospilolity, logisticol,

honsord ond other odminislroiive requirements of lhe

Commitiee.

l9 The Secreloriol sholl work under the direciion of the Delegotion

Leoders.

STATEMBJIS oF lssuEs

20 Eoch Teom sholl formulote specific lssues for discussion ond

resolulion by lhe Committee. The Slolemenl of lssues, once

odopled ond signed by the Members of the Commitiee, sholl

be deemed to be porl of lhis Agreement.

2l The Teoms sholl engoge in good foith on the lssues identified

by eoch Porty ond work lowords finding common ground ond

developing mutuolly occeptoble solulions.

22 The lssues for discussion ond resolulion proposed by either

Teom sholl be hormonised ond odopted by consensus or by o

mojority of oll Commillee Members.

23 The Commillee moy consider ond odopt such olher lssues os

moy be communicoled to it by the public ond ony person for

discussion.

PUBUC PARnoPAnoN

24 The Committee sholl focilitole public poriicipolion in the

Notionol Diologue ond Negotiotions.

25 The committee moy invile, engoge with ond consider

submissions from slokeholders, colole views from the public
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ond engoge experts, professionols ond olher lechnicol

resource persons os necessory.

26 The seol of negoliotions sholl be such ploce or ploces os the

Commillee moy delermine from time to time.

27 The Commitlee sholl determine ils expendilure needs ond limils

ond odopl the some by consensus.

28 The Committee moy receive finonciol suppori from the

exchequer, porlners ond well-wishers.

29 The Commiltee moy receive finonciol support from porlners

ond well-wishers subject to the following conditions-

{o}the source of funding sholl be disclosed; ond

(b j no porlner or well-wisher sholl influence or ollempl lo

influence the ogendo, deliberolions or decisions of the

Committee.

30 The Committee sholl use ils besl efforls lo odopl such meosures

ond policies os necessory lo secure prudenl utilisolion of

resourceS

FoRMA$AnoN

3l This Agreement sholl commence, ond stond odopled, upon-

{o)lhe possing of the Resolution of Porlioment; ond

(b)the execuiion ol ihis Agreemenl by the Members of lhe

Commillee.

32 The Porlies sholl toke oll necessory steps to ensure lhe effective

implemenlolion of this Agreement, including ollocoiing

THE SEAT oF NEGonAnoN AND PAyMs{r oF Cosrs

w



resources ond estoblishing mechonisms for monitoring ond

reporting on progress.

DrsPrrE REsolunoN

33 Any disputes orising under or in conneclion wilh this

Agreemenl sholl be resolved lhrough consultotion ond

negotiotion in good foith between lhe Porties.

34 The Porties moy omend lhis Agreement ot ony time by mutuol

Agreemenl, provided lhot ony such omendment is in wriling

ond is signed by Members of lhe Commillee.

DEUVERAS| ES alo TMEFRAME

35 The timejrome for the Commillee lo conclude lhe Notionol

Diologue ond Negolioiions sholl be sixly (50) doys.

Provided thot:

(q)the Commitlee sholl delermine lhe urgenl molters within

thirly (30) doys; ond

(b)the Committee moy ot ony lime ogree on lnlerim Meosures

necessory for lhe reso ution of the lssues ihol form the focus

of the Notionol Diologue ond Negoiiotion5.

36 lf there ore oulslonding lssues ofter sixty {60) doys, the

Commillee moy request lhe Porties ond Porliomenl to exlend

the time.

PRorEcnoN oF Cot{sBrsus

37 Where the Commillee reoches o consensus on on lssue in

consultolion with the coolition struclures, the relevon'i porl of

r0
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the Finol Reporl ond Proposols sholl be ringlenced from

omendment.

38 The Finol Reporl ond Proposols of lhe Commiliee shollconloin

o List of Agreed lssues ond lhose not ogreed upon.

39 The Finol Report ond Proposols of the Commitlee sholl be

presented lo the respeclive Coolilion Leoders. ln oddition, the

Finol Report qnd Proposols of lhe Commillee sholl be

submitied lo lhe Leoder of the Mojorily Porty ond lhe Leoder

of the Minority Porly of eoch House of Porliomenl.

40 Upon presentotion of lhe Finql Repori ond Proposols of lhe

Committee, the Leoder ot the Moiorily Porty ond lhe Leoder o'

ihe Minority Porty of eoch House of Porliomenl sholl toble lhem

ond ensure thol ony proposed reform is inhoduced in

Porl.omenl.

4l Any solutions ogreed by consensus lhot require chonges in

public policy sholl be recommended ond effecied by lhe

Slote os oppropriole, in qccordonce wilh the Consliiulion ond

the relevonl lows ond regulolions.

RurB or PRoCEURE

42 The Commitlee moy moke ond odopl such Rules of Procedure

os it deems necessory to reguloie its offoirs. The Rules oi

Procedure moy cover ony relevonl procedurol motler,

including the process lor voling, the tronsmission of documenls

lo ond from the Commillee, trqnscription of proceedings, time

of sitlings ond nolure of sillings. The Commillee moy omend its

rules of procedure.

43 Unless otherwise provided for by lhe Commitlee, the Rules of

Procedure tor the Commiltee sholl be os follows-
I
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{o)The quorum of the Committee sholl be lhree (3) members

from eoch Teom.

(b)lf there is no quorum wilhin 30 minutes of lhe ogreed time

for ony meeting, the meeling sholl be odjourned lo o dote

ond lime delermined by ihe Delegotion Leoders.

(c)The Commiltee sholl moke its decisions by discussion ond

conSenSus

{d)lf the Commiltee connot reoch q consensus on ony lssue,

the dispule resolution mechonism sholl opply.

(e)The Commiltee moy generole Lisls ol Agreed lssues ond

lhose nol ogreed upon.

(f ) The Committee sholl conduct ils meetings ond deliberotions

in good order, decorum, etiquette ond civilily bosed on lhe

direcl,ons of the Delegotion Leoders. The dignity of oll

poriiciponts in ihe nolionol diologue process sholl be

respecled.

{glAny Member of lhe Commillee moy objecl at ony lime

during the speech of onother Member stoting lhot they

object to qny lssue or question under discussion.

(h)A Member who objecls to the speech oi onolher Member

moy, wilh lhe leove of the Delegoiion Leoders. speok on

the objection.

(i) The Delegotion Leoders sholl eilher give q decision on the

objeciion forthwith or onnounce thoi the decision is

deferred for considerolion, ofter which the Member who

wos speoking when lhe objeclion wos roised moy continue

to tolk.
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(j) No Member sholl onticipote debote on on lssue or queslion

for discussion unless lhe some is demonstrobly connecled

to on lssue oclive discussion when the objection is roised

lk) The Delegotion Leoders sholl delermine the procedure ond

lime ollocolions for debote ond presenlolion of lssues'

(l) The Committee sholl determine the procedures deoling

with ony emerging or unforeseen lssues.

(m) The Committee sholl ogree on the design ond conlenls of

ils logo, lellerheod ond other siotionery.

(n)The Delegolion Leqders sholl be the joint 5pokespersons of

the Committee.

(o)All communicqlions by ond on beholf of the Commitiee

sholl be under lhe hond of ihe Delegolion Leoders ond on

lhe officiol letterheod of ihe Committee.

(p)The Co-Ropporteurs in consultotion with the Delegotion

Leoders sholl prepore lhe ogendo ond nolices of meetings

with the suppori of the Secretoriot.

ADJoURNMB.I of PRocE{NGs a{D D6soLulloN of THE NAttoNA

DALoGUE COMMJTTEE

44 The Commillee sholl slond dissolved-

{o)upon presentolion of the Finol Reporl; or

{b)by mutuol consenl of the Porlies.

45 The Commitiee moy odjourn its proceedings for o period nol

exceeding lhree (3) doys to build consensus on ony lssue lf

there ore irreconciloble differences on ony such lssue ot the

end of the odjournment period, lhe moiter sholl be referred lo

the Coolilion Leoders for dkections ond resolulion.

K
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LANcrrAcE

46 The longuoges ol lhe Commillee ond ils subcommillees or

ponels sholl be Kiswohili, English ond Kenyo sign longuoge.

ME|A AND BRoADCASING

47 The mediq sholl cover ond broodcost the proceedings of the

Commillee os moy be opproved by the Delegolion Leoders.

48 The Committee sholl, from time lo time, brief the public ond ihe

medio on its deliberotions.

49 The Delegolion Leoders sholl ogree on lhe informotion to be

disseminoled to the public regording lhe Nolionol Diologue

ond Negoiiolions.

50 The Committee moy, where it deems oppropriole, conducl its

proceedings in comero.

REcoRD KEPTNG AND ARciIvtNG

5l The Commiilee sholl ensure its records ore delivered ond

stored ot Porlioment, ol the Nolionol Archives ond olher

oPPropriote forums ond ploces.

ADopTED By RESoLUTToN of lhe Commiltee ol ils meeiing held ol

on

doy of 2023lhe
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Hon. Kimoni lchun

lDe Leoder)

'wo H, MP

borire. MGH

Hon.

EGH,

en Kolonzo Musyoko,

lDeputy Delegolion Leoder)

Hon. sen. Aoron Cheruiyot, MGH, MP

(Membe0

Hosson Omor Hosson

(Member)

(De otion Leoder)

Hon. Opiyo Wondoyi, MGH, MP

(Deputy Deleg olion Leoder

Hon. Eugene womolwo, EGH

{Membgl

H

,.;_ ' ,,,,i-._J.'
:'\'' '

Hon. Sen. Okon'go Mogeni, SC,

MP

(Membe4

Nl* ur4

Hon. Colherine Wombiliongo, MP

(Member)

Hon. Mnyozi Amino Louro, MP

(Member)
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STAIEA.TENI or Is5UE5 ro8 NEGoTIAIIoN 8Y IHE NAIIoIIAI. DIALOGUE COMMMEE

(tN No PARrtcutaR oRDER)

Oulslqnding Conslilulionol Motle15:

(o). Article 43 of the Conslilution, lhe Cosl of Living ond reloted issues;

(b). implementotion of lhe "two-thirds gender rule";

(c). governonce issues, including promoting nolionol unily ond

inclusivity in public oppointments; ond

(dl. odequote checks ond bolonces.

2. Electorol Jusllce ond Reloled Motters: , '

[o). reslructuring ond reconslitution of lhe Independent Electorolond

Boundories Commission ("lhe IEBC");

(b). boundories delimiloiion; ond

{c). oudit of the 2022 presidentiol election.

3. Enkenching Funds Into lhe conslilulion:

(o). the Notionol Government Constituencies Developmenl Fund;

(b). the Notionol Government Affirmolive Action Fund; ond

(cJ. lhe Senote Oversighl Fund.

4. Esloblishmenl qnd Enlrenchmenl of Slqle Oflices:

{o). the office of the Leoder of lhe Officiol Opposition: ond

(b). the office of the Prime Cobinel secretory.

5. fidelity lo Politicol Pqrlies/Coolitions ond lhe low on mulllporty democ.ocy;

Preventing inlerference wilh polilicol porlies/coolitions.
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Hon. Kimoni lc MGH, MP

(Del Leoder)

H.E. Hon. C v borke, MGH

(Deputy Delegolion Leoder)

Hon. Sen. Aoron Cheruiyol, MGH, MP

(Member)

Hosson Omor Hosson

(Member)

Hon. Colherine Wombiliango, MP

(Memberl

Hon step Kolonzo Musyoko, EGH,

sc

{Deleg n Leoderl

Hon. Opiyo Wqndoyi, MGH, MP

(Deputy Delegolion

Hon- Eugene Womolwo, EGH

(MeFbErI-
(

--\ ,

Hon. Sen. Okon'go Mogeni, SC, MP

(Member)

Hon. Mnyozi Amino Louro, MP

(Member)

t
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ESIABL,SE,IE,fi ATD,IANDAIE OF fHE NA7,ONAL
O'ALOEUE C7"'I IflEE

On W6dnesday. I66 August, 2023 and Tuesday. 29't August.

2023, the Natlonal Assembly and the Senate, respectively,

establishod the Nstional DialoBUe Committee.The mandate
of the Committee Is to facilitate dialoSue and consensus

building and recommend appropriate constitutional. legal

and polic-y rcforms on issues of concern to the peopl. of
Kenya. 6s framed by the National Dialogue Commlttee, in line

with the Con stitution and the laws of the Republic of XenYa

snd respecting the functionaland institutlonal lntegrlty of
stateorSans.

B. TSSUfS Of mrVcfPrr m THE PE0PLE oF XEIIYA As
FRA},ED BY THE NANOflALOIALOCIJE CO ffEE

The NationalDialosue Committ€e has framed ths followinS

five (5) lssues ofconcern tothe people of Kenya:

ISSUE l-Outstrndlng Constltutlonsl Uatteri:
tsl Artlcle 43 of the Constitution, the Cost of Living and

relstsdlssues:
(bl lmplementstion of the 'two-thkds Ssnder rule"i

(cl governance issues, including promotin8 national unity
and incluslvity in public appointments; and

(dl adequete check and balances.

lssuE 2- EHorel ,usdce .trd R€bH L.tt!..:
(a) restructurlng and reconstitutlon of tho lndspendent

Electoraland BoundariesCommission['thelEBC');

(bl boundarles delimitation i and

[c] audit ofthe 2022 presidential election.

ISSUE 3-Entrrnchlng Furd! into the CoBtltutlon:

[a] the National Government Constltuencles oevelopment
Fund:

(bl the Natlons I Government Affirmative Action Fund; and

(c) the Senete oveciSht Fund.

ISSUE 4- Est tll.hmfit 8d EdrErEhm€nt ot St.tr
oficr3:
[a) th6 office ofthe teaderofthe otficial opposition: and

[b) the officeofthe PrimeCablnet Secretary

ISSUE 5- Fldollty to Polltlcal Psrtl€sy'Coalldons .nd tho
law on muhlpsrty dcmocraca: Preventlng lnterference

with political parties/coalitions.

Article l0 of the Constitution espouses the nationalvalues
and principles of Sovemance, which include participation

of the people. Pursuant to Artjcle l0 of the Constitution,
the Committee is rcquired to eflgage with aod considet
submissions flom stakeholders, collate views from the
public and engage experts, profussionals and other technical
resource pelsons 3s necessary.

ln accordance with its mandate. the Committee now

invites members of the public and stakeholders to mskc
reprEsentltlons oh .nY or rll of th€ flv€ [5) lssu6s !s
framed hy the l{.tlonal Dl.loEu6 Commlttec.

The repr€sentatlons may be made ln thefollowing m€nner-

0l Written memoranda addtessed to the Clert of
th6 lhtlo l As5..nbh ot tfi. Cl!]t ot th.
s€nat., P.O. 0or 41842-{r(,l0o, .ltobl [cl...ly
mlrt d'ltlnroflrdum to tlt i{.tioml Dhhtus
Comtnlttee")i hand_deliveled to the S.crst d.t,
rtiol|.l DhloSu. Colr!.nltt ., CPA Room, Gtoud

fhor, P.rll.mcnt Sulldlltssi oremalled to:
nltionlldl.lo8u.committe.{aira.liament.Eo.k,
to be rcceived on o. b€fo.! 86 septemh6r, m23
at5.0oP.m.

t21 Subml$lon of or.l reprEs.ntatlons at the Publlc
He.rln$ to bo h.ld .t t d.te to be c,ommunlc.tld
by tlE t{.tloml DltloSu. Commltte€.

4yP^ '*r
Padlament Sulldlncs, P.0. BOX 41842{0100 [al.obl.

TEL: [O2O] 222I29f , Emlll: n.tlon ldlaloguecommltt 6@prrll.mGnt.8o.k

HOX. XlltAM TCHUNGWAH, UGfl. lrP
DELEGATIOT{ LEADER

H.E DR. STEPHEI' KALOIIZO HUSYOKA, EGH, SC

OELE6ATIOI' LEADER

PUBLIC PARTICIPATIOTI AND SUBMISSTOTI OF MEMORANDA BY THE PUBLIC

TO THE }IATIOT{AI DIATOGUE COMMITTEE OT{ ISSUES OF CONCER}I

TOTHE PEOPIE OF IGI{YA
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TIST OF STAKEHOI.DERS IHAI SUSMINED WRIIIEN MEMORANDA

HAND DETIVERY AT PARTIAMENT 8UII.DINGS

The following submitted memorondo by hond-delivery ot Porlioment

Buildings- 3'l

INDIVI DUAI-S

I . Dominic Khobocho Leportingot

2. Hon. Coroli Omondi

3. Hon. Musili Mowoihe

4. Jomes Muriilhi Ndwigo

5. Otieno Okonio

6. Peter Ouko Moreko

7. Sen. Ledomo Olekino

8. Shodrock Agoki

GRO PS/INSIITUTIONS

9. Amnesly lnlernolionol

I O. Associoiion of Members of County Assemblies

I I . Community Advococy ond Aworeness Trusl (CRAwN Trust)

I 2. Consiitution ond Reform Educotion Consortium

I 3.CPF Finonciol Services

14. Foolboll Kenyo Federotion

15. Former Commissioners of IEBC (J. Cherero, J. Nyongoyo, F. wonderi

ond l. Mosit)

I 6. Hon. Morwo Kitoyomo Moisori, MP, Kurio Eost Consliiuency ond 26

other Members of Porlioment

I T.lndependent Eleclorol ond Boundories Commission

I 8. lnter-Religious Council of Kenyo

I 9. Kenyo women Porliomentory Associotion (KEWOPA)

20. Mou Mou Wor Velerons Associolion

1



2l . Mkenyo Doimo

22. Mt. Elgon Ogiek Ndorobo Council of Elders ihrough Chepkitole

lndigenous People's Development Project

23.Notionol Gender ond Equolity Commission

24. Politicol Porlies Lioison Committee

25.Soboot Communily

26.Slums Outreoch Progromme

27. Stokeholders from Lombwe Volley Setllement Scheme

28.Trons Nzoio Soboot Professionol Associotion

29. Turkono Prof essionols Associotion

30.Wojir South Leoders Coucus

3l.Women with Disobililies

HAND DEVIVERYAT BOMAS

The following submitted memorondo by hond-delivery ot BOMAS-48

INDIVIDUALS

l. Abel Rolich Lokwete

2- Sen. Enoch Kiio Wombuo

3. Ambossodor Jock B. Tumwo

4. John Keboso Onchwori

5. Bruce Nomochonio

6. Hon. D.W.A Mulumbwo

7. Tilus Mwondikwo

8. Hon. Peler Kolumo

9. Joshuo Omolo

10. Sen. Cherorgei Kiprotich

ll.KomrodeBush

I 2. Edwin Oiko

I 3. Ferdinond Woititu

I 4. Joshuo Jumo

1 5. Bishop Roymond Mulomo

I 6. Hon. Bonifoce G. Goiobu on beholf of Shining Hope Community

I 7. Reverend Teresio Njoki

18. Hon. Anlony Tom Oluoch, MP.

2



l9.Hon. Alice w. Ng'ongo, MP. on beholf of The Mlimo Podiomentory

Coucus.

GRO U PS/I STITUTIONS

20. Electorol Low ond GoYernonce lnstitule for Africo (ELGIA)

2l.Juslice ond Freedom Porty

22. Operotion Lindo Jomii

23. Mt. Kenyo Youth lmPocl GrouP

24.lnter-Porty Youlh Forum

25. United Koronio Forl Troders

26. Lobwe Volley Settlement Scheme

27. Azimio Coolition

28. Ethnic Minorities ond Morginolized Communities

29. Heolih Sector Unions Societies ond Associolions

30.Trons Nzoio County Community Council of Elders

31. Kenyo Vision 2030

32. Mbeere Counly Pioneers

33. lnter-Religious Council of Kenyo

34. Porklonds Aclion Network

35. Jubilee Porty

36.Torobeek Community

3T.lchomus Community

38. NARC Kenyo DisobilitY Leogue

39. Ufungomono Joint Forum of Religious Orgonizotions

40. Cherogony Council ot Elders

4l . Nubion Constitutionol Review Forum

42.Corner Tribe of Mondero Counly

43.The Ogiek People of South, Wesl Mou, Nokuru Couniy

44.Thiko County Stokeholder Forum

45. Nolionol lDPs Network

46.The Soboot Community

47.The Kenyo Conference of Coiholic Bishops

48. The ANC Porty

l



SUBMISSIONS VIA EMAII.

The following submitled memorondo vio emoil-l8l
INDIVIDUAI-S

l. Abner Agutu

2. Allon Akivongo

3. Allon Odhiombo Muthigo

4. Alloys Nyokworo

5. Amb. Jock B. Tumwo

6. Ambrose Orodo

7. Anlony Kirori

8. Bernord Adongo

9. Beriho Odowo

10. Eooz Woruku

I i . Eonifoce Mumo Mue

I 2. Bonifoce Mutungi

13. Bonifoce Mwoi Gochungo

I 4. Comlus Oloo

I 5. Chorles Arop Kese

1 6. Chorles Mwongi

I 7. Christine Munene

18. Col. {Rtd) Cherotwei Simotwo

I 9. Collins Miruko

20. Collins Owiti

21. Constonl Sobwomi

22.Cyption Nyomwomu

23. Doniel Deon Kothurimo

24. Dovid Biwott

25. Dovid Mulhui Muthui

26. Dickson Koroni Mwoniki

27. Dr. Edword Kobulhi

28. Edwinenn6029moil.com (No nome indicoted)

29. Elder Dr. Kobugi Abrohom Ronnie

30. Elly Owiny Kotieno

4



3l . Emmonuel Mogobo

32. Evons Mogendi Conoli

33. Evons Njengo Njogu

34. Feslus Kozungu Mosho

35. George Omori

36. Gerishom Mojonjo

37. Godf rey Omurobi-ACPN

38. Honnoh Kiorie

39. Henry K. Memusi

40. Hermon Monyoro

4l . Hezron Mutugi Kinyuo

42. Hon. Kennedy Musyoko Kolonzo

43. lsobel Nyomburo Mwongi

44.lsoioh Kithoko Korimi

45. J.A.Akoli

46. Jocobsomonle2yohoo.com- No nome indicoted

4/. Jomes Muriithi Ndwigo

48. Jomes Mwongi Njiiri

49. Jomes Ogochi Bange

50..,esse Abisheck

5l . Joosh Gisore

52. John Kobotho

53. John Koriuki

54. John Koriuki MD

55. John Moino (FCPA-KCAU)

56. John Mweho Koriuki

57. John Otieno Adino

58. John Oumo

59. Jorom Godhord Ondere

60. Joseck Ogeto

6l.Jumo Hemedi

62. Kelvin Ambrose Opiy

63. Kelvin Kosgei

5



64. Kevin Kiorie

65. Lenoh Muthoni Mwendwo

66. Lucos Gisiri

67. Moolik Alhmon Shekue

68. Mocmillon Nyonge

69. Moino Munuhe

70. Mork Woiruri Kiorie

7I . Morlin Ochieng Deyo

72. Mourice Anyongo

73. Mbute Mbiyu

74. Mercy Chocho

75. Michoel M. Woititu

76. Michoel Ngonju Nyore

77. Moses Muqqmbi Mugendi

78. Motonu Nyoego

79. Mutembei Nlongqi

80. Mulhoni Kihoro

Sl.Mwoniki Githoigo

82. Ngure Joy Nyomburo

83. Njoroge Woweru

84. Nurdin Hosson

85. Otieno Okonjo

86. Potrick Gichohi

87. Pokick Wongoi Muigo

88. Potrick Wongoi Muigo

89. Poul Chonzu

90. Peter K. Kinyunye

91. Peter Kibel

92. Petronillq Were

93. Prof. Tom Ojiendo

94. Rochel Njoki Muemo

95. Rophoel Ondeko Ndengu

96. Robert Khoembo

6



97.Som Ndungu Mburu

98.Somuel Koriuki Kirogu

99.Somuel Mungoi

100. Soroh Komou

l0l . Sen. Folumo Dullo

102. Sen. Ledomo Ole Kino

103. Silos Aluku

104. Silvonus Ndemo Nyomoro

105. Simon Koronjo Mote

106. Somoe Sheile

107. Stephen Cheregony

108. Steve Misongo

109. Titus Koloki

I10. Victor Kipyegon

lll. Victor Mwongi

I 12. Vincenl Museywo

I 13. woigonjo Sommie Mwoniki

I 14. Wondobwo Ngoiro

I 15. Yohyo Mohomed

I 16. Zoddock(No second Nome)

I 17. CEO Loxcom Medio

I 18. Kelly Motoyion

ll9. Acodemicolly ond Finonciolly Chollenged People in Kenyo (AFCPK)

120. Africo Women Leoders Network

l2l . Amnesty lnternotionol Kenyo Seclion

122. Associotion of Members of County Assemblies

123. Associotion of Smoll-Scole Troders

124. Cenfre for Accountobility Reform ond Democrocy

125. Cenlre for Mulliporty Democrocy Kenyo

126. Constitution ond Reform Educotion Consortium

127. County Assemblies Forum

128. Dorojo CIF

129. Dovid Colleb Ofieno

1



r 30.

t3t.
132.

133.

I 34.

r 35.

136.

r 37.

138.

r39.

140.

t4t.

I42.

r 43.

144.

145.

146.

147 .

I 48.

| 49.

r 50.

t5t.

152.

r s3.

154.

t55.

t 56.

157 .

I 58.

I 59.

r 60.

t6l.

162

Democrocy Trust Fund

Dr. Sylvester Odhiombo Obong'o

Lorger Eost Pokot-Tioty Constituency

Eosl Pokot Professionol Forum

Echo Network Africo

Einlreten Associotion, Alkeblun Group & Perseguir Group

Eleclions Observoiion Group

Governonce Re-imogined

Hon. Wonio Moino-PWDs

Hustler Notion Youth Chorter

lnstitule for Democrotic Governonce

lnler Religious Council of Kenyo

Joseph Kibet, Bonifoce Momonyi & Groce Worii

Juo-KoliSector

Jubilee Porty

Kenyo Boro Tuitokoyo

Kenyo Devolution Civil Society Orgonizotions working Group

Kenyo Diosporo

Kenyo Nolionol lnlerfoce Teom

Kenyo Women Porliomentorions (KEwOPA)

Mercy Jelimo

Mkenyo Doimo Steering Committee

Mwonge Residenls Associotion

Mt. Kenyo Colleges ond Universities Studenls Associotion (M-CUSA)

Nolionol Liberol Porty

Nolionol Muslim Leoders Forum {NAMLEF)

Nokuru Women

Nokuru Youth

Nokuru Leoders

Nokuru Cilizens Accountobility ond Development Associolion

Nguzo Africo

Pomojo Self Help Group. Mokueni

Postorolist Community Prof essionol Associotion

8



163. Peoce ond Development Network

164. Peier wonyomo- Monyonge. Wonyomo & Associotes

165. Prisco Adomeyon ond 7 others

166. Pwoni Professionols

1 67. Royol Luo Republic

168. Robotics Society of Kenyo

169. Rusingo lslond Council of Elders

170, Sobool CommunilY Forum

I 7l . SIums Outreoch Progromme

172. Ioteni Associolion ond Mijikendo

I73, Tono River Council of Elders ond Professionols

174. The Elders. Bureti. Konoin ond Sotik

175. Ihe Service Poriy

176. Trons Nzoio Soboot Professionols Associotion

I 77. Turkono Professionols Associoiion

I 78. Voters ond Residenls of Meru County

179. We Core Community bosed Orgonizotion

l80. Associotion of Smoll-Scole Troders

181 . Kenyo Meteorologicol Deporlment

9
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TIST OF STAKEHOI.DERS THAT MADE ORAI. PRESENTATIONS

l. The lndependent Eleciorol ond Boundories Commission Secretoriot

2. County Assemblies Forum (CAF)

3. Centrol Orgonizolion of Trode Unions (COTU-K)

4. Kenyo women Porliomentorions (KEWOPA)

5. Multi-Sectorol Working Group on the 2/3 Gender Principle

6. Notionol Gender ond Equolity Commission (NGEC)

7. Politicol Porties Lioison Commitlee (PPLC)

8. Trons Nzoio Sobool Professionols Associotion

9. Notionol Council for Persons wilh Disobiliiies

10. Noiionol Youth Council

I I .lnter-Religious Council of Kenyo

I 2. Low Society of Kenyq

13. Election Observolion Group (ELOG)

l4.lnslitute of Certified Public Accountonls Kenyo (ICPAK)

15. Centre for Multiporty Democrocy

16. KEPSA-Mkenyo Doimo

I 7. Kenyo Notionol Chomber of Commerce (KNCCI)

18. Medio Council of Kenyo

19. wojir South Leoders Forum

20.lndependent Policing Oversight Aulhority {IPOA)

2l.Moendeleo yo wononwoke

22. Notionol Cohesion ond lnlegrotion Commission (NCIC)

23. Dr. Mutubwo

24.Iurkcno Professionols Associotion

25. Judiciol Service Commission (JSC)

26.lnlernolionol Commission of Jurisls (lCJ)



27.GEMA wotho Associolion

28. offlce of the Registror of Politicol Porties

29. Amnesly lnternotionol

30. Former Attorney Generol - Prof. Githu Muigoi

3l . Former IEBC Commissioners

- Juliono Cherero

- Froncis wonderi

- lrene Mosit

- Justus Nyogoyo

32.lEBC Selection Ponel

33. Homoboy lnterfoce Community Heolth Desk

34. Former Altorney Generol - Hon. Amos Woko

35. Kenyo lnslitute for Public Policy Reseorch Anqlysis (KIPPRAI

36. Sen. Enoch wombuo

37. Sen. Tom Ojiendo

38. Public Service Commission

39.Trons Nzoio County Communities' Council

40.lnformolion Communicotion Technology Associolion of Kenyo (ICTAK)

4l.Council of Governors

42-lllchomus Community

43. Notionol Porliomentory Coucus for odditionol Counlies (27 MPs)

44. Noiionol Council of Churches Kenyo (NCCK)

45. Kenyo Conlerence of Cotholic Bishops

46. Eleciorol Low Governonce lnslitute for Africo

47. Elhics ond Anli-Corruption Commission IEACC)

48. Former immediole Auditor Generol - Edword Ouko

49. Kenyo Kwanzo Allionce

50. Federalion ol Kenyo Fmployers

51 . Hon. Woititu Ferdinond

52. Kenyo Nolionol Humon Righis Commission

53. Azimio lo lJmojo One Kenyo Coolition



54. Coosi Porliomentory Group

55.Mi. Kenyo Jurists

56-Civil Society Reference Group

57.CPF Finonciol Services

5S.Shining Hope for Communities (SHOFCO)

59. Kiombu Leoders Forum

60. Nubion Community





ANNEX 9:

LIST OF

INVITED FOR FURTHER

CONSULTATIONS

STAKEHOLDERS





Sf,**,-vCommlttee

LIST OF STAKEHOI.DERS INVITEO TOR fURTHER CONSUI.TATIONS

I . Ihe Porliomenlory Service Commission

2. The Multiseclorol Working Group on lhe Reolizoiion of ihe Two Thirds

Gender Principle

3. Cenlre for Mulliporty Democrocy

4. The Office of lhe Coniroller of Eudgel

5. Ihe lnslilule of Economic Affoirs

6. Porliomeniory Budget Office

/. Sociely for lnternotionol Development

8. Ihe Notionol Treosury ond Economic Plonning

9. The Minislry of Energy ond Petroleum

lO.The Minislry of Londs. Public Works, Housing ond Urbon Developmenl

I I .lnlernoiionol Budgel Porlnership

I 2. Hon. Billow Kerrow - Former Senolor, Mondero County

l3.The Porliomentory Coucus on lhe Notionol Government Constitutencies

Development Fund.
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The Constitutio4 8i ,2023

THE CONSTITUTION OF KENYA (A\IENDMENT) BILL, 2023

A Bill for

AN ACT of Parliament to amend the Constitution by parliamentary
initiative.

ENACTED by the Parliament ofKenya, as follows-

l This Act may be cited as the Constitution of
Kenya (Amendment) Act, 2023, and shall come into
operation or be deemed to have come into operation as
follows-

(a) sections 7, 8, 13, 14, 23 ard 24 of this Act
irnrnediatcly after the gcncral clcctions hcld
following the enactrnent ofthis Act; and

@) all other sections, upon publication in the
Gezetle.

2. Article 75 of the CoNtitution is amended by
inserting the following new clauses irnmediately after
clause (3)

(4) A State Olficer or public oflicer as provided for
under Article 80(c), shall promptly obey and act in
accordance with a court order.

(5)A court may impose appropiate sanctions
against atry state or public oItrcer who fails to
comply with a court order.

3. tuticle 88(4) of the Constitution is amended by
deleting paragraph (e).

4, Article 89 of the Constitution is amended by
inserting tie following new clause immediately after
clause (2) -

I



The Constitution of Kenja (Arnendrnent) Bi , 2023

(2A) Where for any reason the review of the
names and boundaries of constituencies is not
completed within the time stipulated under
clause (2) or there are j ustifiable reasons for the
extensio[ of the period for review, Parliament
may extend the period provided for rmder
clause (2) by a resolutioo passed by -(a) the National Assembly, with the support

of a majority of all the Members of the
Assembly; and

(b) the Senate, with the support of a

majority ofall the county delegations.

5. Anicle 9l ofthe Constitution is amended -(a) in clause (l) -(i) by inserting the following new paragraphs
immediarely affer paragaph (d)

(da) promote discipline within the party;
(db) conduct its affairs in a manner that

promotes democracy and peaceful
politics;

(dc) adhere to the values and principles of
the Constitutiofl in the nomination of
persons to appointive or elective
positioDs including Article 2?, Adicle
54, Article 55, Article 56, Article 57 and
Article 100 ofthe Constitution:

(ii) by inserting the words "and as such other
code ofconduct as may be prescribed by the
lndependent Electoral and Boundaries
Commission" immediately afier the words
"political parties" appearing in paragraph
(h)";

(b) by inserting the following new clauses
immediately after clause (2) -

(3) A member ofa politicalparty shall-
(a) subscribe to the constitution, rules

and regulations of the political
party; and

2



The Constitution ofKenld (Anend ent) Bill,2023

(b) be bound by the policies, ideology,
philosophy and marifesto of the
party.

(4) A citizen shall notbe a member ofmore
than one political party at any given time.

(5) Subject to clause (l l), a member orce
deregistered from a political party shall
cease holding ary appointive or elective
position held by virtue ofsuch membership
including a position held as a Member of
Parliament, a county govemor Or a member
ofa county assembly.

(6) For pulposes of clause (5), the reasons
for deregislration or resignation of a
member from a political party shall be
exclusively determined in accordance with
the constitution or regulations ofa political
parry. by the intemal dispute resolulion
mechanism of the party.

(7) An appeal against the decision of the
intemal dispute resolution mechanism of
the party under clause (6) may bc made to
the relevant statutory body responsible for
determining such disputes.

(8) An appeal against the dccision of the
relevant statutory body under clause (7)
shall be made to the High Court.

(9) All disputes relating to deregistration or
resignation ofa member ofa political party
shall be heard and determined within a
period not exceeding ninety days from the
date offiling the appeal.

(10) Subject to exhaustion of appeal
mechanisms, the body responsible for
regulation of political panies, Speakers of
both Houses of Parliament and speakeN of
county assemblies shall give effect to the

l



The Constitution of Keny (Amendment) Bill, 202J

decision of the political party or the courts,
as the case may be.

( I I ) A party shall not deregister a member of a
political party unless the procedures for
deregisbation adheres to-

(a) the lieedom of explession set out in
Article 33;

(b) the freedom of association set out in
Article 36;

(c) the political rights set out in Article 38;
(d) the right offair adminisEative action ser

out in Adicle 47; and
(e) the right to fair hearirg set out in Article

50'

6. The Constitution is amended by inserting the
following new Article immcdiately after Article 92-

Part,Hflice of the Leader of the Opposition

92A. Leader of the Opposition

(l) There is established the oflice of the Leader of the
Opposition.

(2) The Lcader ofthe Opposition shall be the person who
1S-

(a) the leader of the paIty or coalition of parties
which gamered the second greatest number of
votes in the immediately preceding presidential
election; or

(b) the person designated to hold that o{Iice in
accordrnce with a resolution of a party or
coalition agre€ment.

(3) There shall be two Deputy Leaders of the Opposition
who shall deputize the Leader ofOpposition.

I



fhe Codstitution of lknya (Amendment) Bill, 2023

l0l ofrh.

Aniclc l0l of

(4) The remuneration and benefits payable to the Leader of
the Opposition ard Deputy Leaders of the Opposition shall
be a charge on the Consolidated Fund.

(5) Parliament shall enact legislation to give further
effect to this Anicle.

7. Article 101 of the Constitution is amended by
deleting clause (l) and substituting therefor the following
new clause-

8. Article 102 of the Constitution is arnended by
deleting clause (1) ard substituting therefor the following
new clause-

( I ) The term of a House of Parliarnent expires-
(a) on thc date ofthe next general election in

every fifth year, in the case of the

National Assembly; and

(b) on the seventh year from the date of the

last election, in the case ofthe Senate.

9. Article 103 ofthe Constitutiotr is amended -
(a) in clause (1)(e) by deleting paragraph (i) and

substiruting therefor tle following new
paragraph-

(i) as a dember ofa political party, the dember
resigns or is deregistered from the pafiy in
accord6nce with this Constitution.

5

(1) A geneBl election ofmembers of Parliament
shall be hcld on the second Tucsday in August
in-
(a) every frfth year in the case of the

National Assembly; and
(b) every seventh year in the case of 0le

Senate.



The Constitulion of Xeq'a (Amendrnent) Bill,2023

(a) in clause (l) by inserting the words "House
of immediately afler the words "newly
elected" appeadng in pamgraph (a); and

(b) in clause (2) by inserting the words "Prime
Minister and" immediately before the
words "Cabinet Secretaries" appearing in
paragraph (a).

14. tuticle 136(2) of the Constitution is amended in
paragaph (a) by deleting the word "Parliamenf' and
substituting therefor the words 'lhe National Assembly".

15, Article 137(3) of the Constitution is amended by
inserting the following new paragraphs immediately after
paragaph (b) -(ba) the Prime Minister;

Ob) the t eader ofthe Opposition:
Oc) a Deputy Leade! of the Opposition;

6

(b) by deleting clause (3).

10. The Constitution is amended by inserting the
following new Article immediately after Article 108 -

Recognition of iIlternational legislrtive bodies

108A. Parliament shall enact legislation toprovide for
the recogrition and status of r€presentatives in
intemational legislative bodies of which Kenya is a
member.

11. Article I 30( I ) of the Constitution is amended by
inserting the words "the Prime Minister" immediately after
the words "Deputy President".

12. Article l3l(l) ofthc Constitution is amcnded in
paragraph O) by inserting the words "the Prime Ministef'
immediately after the words "the Deputy President".

13,Article 132 ofthe Constitution is amended



The Constitution of Keq'a (Arnendment) Bill, 2023

l5lA in ih.

16. Article 13 8( 10) of the Constitution is amended by
inserting the words "as verified by the lndependent
Electoral and Boundaries Commission utrder clause (3Xc)"
ifimediately after the words "declare the rcsult of the

election" appearing in pamgaph (a).

17. Article 140(2) of the Constitution is amended by
deleting the word "fourteen" and substituting tierefor the

word "twenty-one".

l8.The Constitution is amended by inserting tle
following new Article immediately after Article l5l-

Office of the Prilne Minister

151A. (l) There is established the office of the Prime
Minister.

(2) The Prime Minister shall be nominated and, with the
approval of the National Assembly, appointed by the

President.

(3) The Prirne Minister shall not be a Member of
Parliament.

(4) The Prime Minister shall -
(a) assist the President and the Deputy President in the

coordination, supewision and implementation of
the national govemment policies, prograinmes and
projects across all govemmeDt midsties and state

departments;

(b) coordinate the national govemment's legislative
agenda across all ministries and state departrnents;

and
(c) perform any other function as rDay be directed by

the President.

(5) The provisions of kticle 152(4), (5), (6), (7), (8), (9)

and (10) and Article 153(2), (3) and (4) shall apply with
the necessary modifications to the Prime Minister.

7



The Constitution of Kenya (Amendment) Bill, 2023

Anicl. 152 of 19. Article 152 ofthe CoDstitution is amended-

(a) in clause ( I ) by inserting the following new
paragraph immediately after paragraph (b)

(ba) the Prime Ministe!

(b) in claus€ (2) by inserting the words "the
Prime Minister and" immediately affer the
words'National Assembly appoint".

20. Anicle 162 ofthe Constitution is amended-
(a) in clause (1) by deleting the words "the High

Court and the courts refened to in clause (2) and
substituting therefor the words" and the High
Court";

O) by deleting clause (2); and
(c) by deleting clause (3).

21. Article 165(5) of the Constitution is amended by
deleting paragaph (b).

22. Anicle 169(l) ofthe Constitution is amendcd in
paragaph (d) by deleting the words "other than the courts
established as requted by Article 162(2)".

23.Article 177(l) of the Constitution is amended in
paragmph (a) by deleting the word "Parliament" and
substituting therefor the words "the National Assembly".

24. Article 180(l) of the Constitution is amended by
deleting the word "Parliarnent" and substituting therefor
the words "the Nationa.l Assembly".

25. Anicle l8l(1) of the Constitution is amended by
inserting the followiog new pamgraph immediately after
paragpph (d) -

8



The Constitution of Kenya (Anendnedt) Bill,2023

2o4B and 204C

(e) having been elected as a govemor as a member ofa
political party, the govemor resigns or is deregistered

liom that political party;

26. Anicle 194 ofthe Constitution is amended -
(a) in clause (l)(e) by deleting paragraph (i) and

substituting therefor the following new
pamgraph-

(i) as a member of a political party, the
member resigns or is deregistered from the
party in accordance with this Constitution.

(b) by deleting clause (2).

27, Article 203(2) ofthe Constitution is amended by
deleting the words "fifteen per ce[t" and substituting
thcrcfor the words "twcnty per cent".

28. The Constitution is amended by inserting the

following new Articles immediately after Afiicle 204-

The Nrtionrl GoverDEent Constituencies Development
Fund.

204A. (l) There is established the National Govemmeot
Constituencies Development Fund which shall be a

national govenment fund consisting of monies
appropriated fiom the national govemment's share of
revenue as divided by the an lual Division ofRevenue Act
enacted pursuant to Article 2 I 8 of the Constitution.

(2) All monies allocated under this Article shall be
considered as firnds allocated to constituencies pursuant to
Article 206(2)(c) of the Constitution and is to be
administered in accordance with the provisions ofan Act
ofParliament.

(3) Parliament shall enact legislation to make further
provisions for the operation ofthis Anicle.
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The Senste Oversight Fund

2048. (l) There is established the Senate Oversight Fund
which shall be a national government fund consisting of
monies appropriated fiom the national govemmmt's share
ofrevenue as divided by the annual Division of Revenue
Act enacted pursuant to Article 2 I 8 of the Constitution.

(2) All monies allocated under this Article shall be
considered as funds allocated to the Senate pursuant to
Anicle 206(2Xc) of the Constitution and is to be
adrninistered in accordance with the provisions of an Act
ofParliament.

(3) Parliarnent shall enact legislation to make further
provisions for the operation oftlris Article.

'fhe Naliolal Government Amrmative Action Fund-

204C. (l) There is established the National Govemment
Alfrmative Action Fund whose object and pupose shall
be to complement the National Govemment progmmmes
on affirmative action.

(2) The Fund shall be a national govenment fund
consisting of monies appropriated from the Dational
govemment's share of revenue as divided by the auual
Division of Revenue Act enacted pusuant to Article 218
of the Constitution.

(3) Parliament shall enact legislation to make further
provisions for the operation ofthis Article.

29. Anicle 240(2) of the Constitution is amended by
inserting the following new paragraph immediately affer
paragraph (b) -Oa) the Prime Ministeq

30. Anicle 260 of the Constitution is amended in the
definition ofa "State offrce" by inserting the following new
paragraph immediately affer paragraph (b) -

(ba) the Prime Minister;
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lcgirlatim.
31, ( I ) Parliament shall eoact any legislation rcquired

to be enacted under this Act within a period ofsix months
ofthe corning into force ofthis Act.

(2) Parliaflent shall prepare the relevant Bills for tabling as

soon as is reasonably piacticable to enable enactrDent of
the legislation within the prescribed time undet sub-section
(1).

32, A person who irnmediately before the
commencement of this Act was seffing as a judge in a

court established urder Article 162(2) of the Constitution
(now repealed) shall continue serving as a judge of the

High Court established uDder Article 165 of the

Constitution without loss ofany benefits or status.
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MEMORA.N{DUM OF OBJECTS AND REASONS

Statement ofobjects !trd reasons
The principal object of this Bill is to arnend the Constitution by
parliamentary initiative in seeking to resolve issues of concem to tle
people of Kenya, promote national unity and inclusivity, enhance
replesentative derDocracy, transpareflcy, accountability and good
govemalce and establish adequate checks and balances. The Bill seeks to
give eflect to the recommendations and views of the public that were
submitted during the national dialogue discourse on the Issues of Electoral
Justice and Related Matters; Outstanding Constitutioml Matters; Fidelity
to Political Parties/Coalitions and the law on multiparty democracy;
Entrenclxnent of the National Government Constituencies Development
Fund; the Senate Oversight Fund and the National Govemment
Affirmative Action Fund and Establishment and Entrenchment of State
Offices.

Clause 1 of the Bill sets out the short title of the Bill aod provides for its
commencement date.

Clause 2 ofthe Bill seeksto amend Article 75 ofthe Constitution to ensure
compliance with court orders by state and public officers.

Clause 3 of the Bill proposes to amend Article 88 of the Constitution to
review the Famework for election dispute resolution. The Bill seeks to
remove the role of settlement of electoral disputes, (including disputes
relating to or arising from nominations) from the Independent Electoral
and Boundades Commission and conferthe mandate to the Political Parties
Disputes Tribunal established under the Political Parties Act, 201 1.

Clause 4 of the Bill seeks to amend Article 89 of the Constitution to
provide that where for any reason the review ofthe names and boundaries
of constituencies by the IndependeDt Electoral and Boundaries
Commission is not completed within the time stipulated under Article
89(2) or where there arejustifiable reasons for the exteDsion ofthe period
for review, Parliament may extend the period provided for under Article
89(2) ofthe Constitutionby aresolution passed by rhe National Assembly,
with the support of a majority of all the Members of the Assembly; aod
the Senate, with the support ofa majority ofall the couoty delegations.

As it is presently, the deadline for the review of the boundaries of
constituencies is March, 2024. Cognizant ofthe fact that the Indepcndent
Electoral ard Boundaries Commission is yet to be rcconstituted, it is
paramount to amend Article 89(2) ofthe Constitution and provide for for
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the extension of the period for review of boundaries of constituencies by
the Commission once reconstituted.

Chuse 5 of the Bill seeks to amend Article 9l of $e Constitution to
include in the basic requirements ofpolitical pafiies that every political
party shall promote discipline within the party; conduct its affairs in a

manner that promotes democEcy and peaceful politics; and adhere to the

values and principles ofthe Coostitution in the nomination ofpersons to

appointive or elective positions includingAflicle 27, Article 54, Article 55,

Article 56, Article 5z and Article 100 ofthe Constitution. Further, the Bill
seeks to amend Article 9l of the Constitution to promote multipartyism
and fidelity to Political Parties by entelching procedures for
deregistration of members of political parties.

Clause 6 of the Bill proposes to insert a new Article 92A in the

Constitution to provide for the establishment of the office of the l,€ader of
the Opposition. The Lcader of Opposition shall be deputiz€d by two
Deputy Leaders ofOpposition. The clause further provides that Parliament
shall enact legislation to give further effect to the new Article 92A ofthe
Constitution. The Clause seeks to enhance national unity, inclusivity and

good govemance by ensuring that the views and interests ofthe opposition
are represented.

Clauses 7 and 8 of the Bill seeks to amend Articles l0l and 102 of the

Constitution to provide that the term of the Senate shall expire on lhe

seventh year from the date ofthe last election

Clause 9 of the Bill seeks to amend Article '103 of the Constitution to

provide that where a member of a political pady, who was elected to

Parliament resigns or is deregistered fiom the party in accordance with the

Constitution, the office of the member shall become vacant. This is
intended to promote party discipline and fidelity to political parties by

rcmoving the apparcotly unenforceable deeming Provisions provided for
in Article 103 ofthe Constitution.

Clause 10 of the Bill proposes to amefld the Consdtution to insert new
Article l08A to provide for rccognition of representatives iD intemational
legislative bodies ofwhich Kenya is a member.

Clauses 11,12 and 13 ofthe Bill proposes to amend Articles 130, l3l and

I32 ofthe Constitution to institutionalize the olIce ofthe Prime Minister
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which is mandated to perform the key functions of coordination,
supervision and implementation of national govemment policies,
progrilmmes ard projects across all govemment ministries and state
depaflments. Further, clause 13 ofthe Bill proposes to amend Article 132
ofthe Constitution to align with the proposed amendments to Articles lot
and 102 ofthe Constitution.

Clause 14 of the Bill seeks to aoend Article 136(2) ofthe Constitution to
to align with the proposed amendmeDts to Articles l0l and 102 of the
Constitution which provide that the term ofthe Senate shall expire on the
seventh year from the date ofthe last election.

Clause l5 ofthe Bill proposes to amend Article 137(3) ofthe Constitution
to p.ovide that the disqualifications under Anicle 137(2) of the
Constitution shall not apply to the Prime Minister, Leader of the
Opposition aIId the Deputy Leaders ofOpposition.

Chuse 16 of the Bill proposes to amend Article t38(10) of the
Constitution to provide clarity that the chairperson of fte Inde!,endent
Electoral and Boundaiies Commission shall declare the result of the
presidential election as verified by the Independent Electoral and
Boundaries Commission in accordarce with Article 138(3)(c) of the
Constitution.

Clause l7 of the Bill proposes to amend Article 140(2) ofthe Constitution
to increase the timelines within which the Suprcme Coul:t shall hear and
determine the validity ofpresidential election from fourteen to twenty-one
days.

Cl.uses 18 and 19 ofthe Bill proposes to insert a new Afiicle l5lA and
amend Article 152 ofthe Constitution to institutionalize the office ofthe
Prime Minister which is mandated to perfom the key functions of
coordination, supervision and implementation of the lational government
policies, progammes and projects aqoss all goverrunent ministries and
state departnents.

Clause 20 ofthe Bill seeks to amend Article t62 ofrhe Constitution to
make the Envircnme[t aod Land Coun and the Employment and tabour
Relations Court (ELRC) partofthe High Court. This is intended to broaden
the experience ofjudges within the High Court. Presently, ajudge serving
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in the two specializ€d couts carnot serye in the High Court or preside over
a matter in the High Court.

Clause 21 ofthe Bill proposes to amendArticle 165 of tte Constitution to
align with the proposed amendments to Article 162 of the Constitution.

Clause 22 of the Bill proposes to .rmend Article 169 of the Constitution to
align with the proposed amendments to Article 162 ofthe Constitution.

Clause 23 ofthe Bill proposes to amend Anicle 177(1) ofthe Constitution
to align with the proposed amendments to Articles 101 and 102 of the
Constitution which provide tiat the term ofthe Senate shall expire on the
seventh year from the date ofthe last election.

Clause 24 of the Bill proposcs to amend Anicle I 80( I ) ofthc Constitution
to align with the proposed amendments to Articles 101 and 102 of the
Constitution which provide that the term ofthe Senate shall expire on the
seventh year from the date ofthe last election.

Clause 25 ofthe Bill proposes to ,unend Article 181 ofthe Constiirtion to
provide that a county govemor may be removed iiom office where having
been elected as a govemor, as a member ofa political party, the govemor
resigns or is deregistered from that political party.

Chuse 26 of the Bill proposes to amend Article 194 of fie Constitution to
provide that where a member of a political party who was elected to a
county assembly, resigns or is deregistered fiom the party in accordance
with the Constitutior\ the office of the member shall become vacant. This
is intended to promote party discipline and fidelity to political parties by
removing the deeming provisions provided for in Article 194 of the
Constitution.

Clause 27 ofthe Bill proposes to amend Article 203(2) ofthe Constitution
to increase the equitable share of the revenue raised nationally that is
allocated to county governments frorD not less than fifteen per cent ofall
revenue collected by the national govemment to not less than twenty per
cent ofall revenue collected by the national goverunent.
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Clause 28 of the Bill prcposes to insert new Anicles 204A, 204B ard
204C in the Constitution to entrench the follov/ing Funds as Funds
established in the CoDstitution-

(a) the National Governrnent Constituencies Development Fund;
(b) the National Government Affirmative Action Fund; and
(c) the Senate Oversight Fund.

The enhenchment ofthe Funds in the Constitution seeks to ensu.e funding
and implementation of national govemment projects in all parts of the
Republic. The Senate Oversight Fund shall enhance the oversight role of
the Senate as ensfuined under Article 96 ofthe Constitution.

Clruses 29 of the Bill proposes to amend Article 240 of t}le Constitution
to provide that the Prime Minister shall be a membet of the National
Security Council in light ofthe functions conferred to the office.

Clause 30 of the Bill proposes to amend Article 260 of the Constitution
to provide that the office of *re Prime Minister shall be a state oflice for
puryoses ofArticle 260 ofthe Constitution and for which the requirements
under Chapter Six of the Constitution on leadership and integrity shall
apply.

Clause 3l of the Bill provides for enactment by Parliament of any
legislation required to be enacted under the Act within a period of six
months.

Clsuse 32 ofthe Bill is the transition provision. The clause provides fot a
transition prcvision to the amendment to Article 162(2) ofthe Constitution
in oder to provide that a peGon who inmediately before the
commencement of the Act was serving as a judge in a court established
under Article 162(2) of the Constitution (now repealed) shall continue
serving as a judge of the High Court established under Article 165 of the
Constitution without loss of any benefits or status.

Strtement on the deleg.tion of legislative powers and limitrtion of
fundamental rights rnd freedoms
The Bill does not delegate legislative powers nor does it limit any
fundamental rights and Aeedoms.
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Statement on whether the Bill concerns county governments
The Bill shall be considered and passed by both Houses of Parliament in
tems of Article 256 of the Comtitution.

Statement on the financial implications ofthe Bill
The enactsnent of this Bill shall not occasion additional expenditure of
public funds.

Dated thc ,2023

KIMANI ICHUNG'WAH,
Leader of the Mojotiv Pofiy.

OPIYO WANDAYI,
Lesder of Minorily ParO.

Article 75 ofthe Constitution \9hich il is proposed to amend-

75-Conduct of Strle officers

(l) A State ollicer shall behave, whether in public and official life, in
private life, or in association with other pelsons, in a marmer that avoids

(a) any conflict between personal interests and public or
olficialduties;

O) compromising any public or official interest in favour ofa
pe$onal intercst; or

(c) demeaning the office the officer holds

(2)A person who contavenes clause (1), or Arti cle 16,'l'7 or78(2)-

(a) shall be subject to the applicable disciplinary procedure for
the relevant office; and
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(b) may, irl accordance with the disciplirEry procedue referred

to in paragraph (a), be dismissed or otherwise removed from office.

(3)A person who has been dismissed or otherwise rernoved fom office for
a contravention of the provisions specified in clause (2) is disqualifred
fiom holding any other State office.

Article 88 ofthe Constitution which it is ptoposed to amend-

88. Independent Electoral lrtd Bouldaries Commission

(l) There is established the lodependent Electoral and Boundaries
Commission.

(2) A person is not eligible for appointnent as a member of dle
Commission if the person-

(a) has, at any time within the preceding five years, held offrce, or
stood for election as-

(D a member ofParliarnent or ofa county assembly; or

(iD a mcmber ofthe govcming body ofa politicalparty;
ot

(b) holds any State office.

(3) A member ofthe Commission shall not hold another public office.

(4) The CorDmission is responsible for conducting or supervising
referenda and elections to any elective body or office established by this
Constitution, and any other elections as prescribed by an Act ofParliament
and, io particular, for-
(a) the continuous registration of citizens as voters;

(b) the regular revision oftle voters' roll;

(c) the delimitation of constituencies and wards;

(d) the regulation ofthe process by which parties nominate candidates
for elections;
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(e) the settlement of electoral disputes, including disputes rclating to
or arising from nominations but excluding election petitions and disputes
subsequent to the declaration ofelection results;

(0 the registation ofcandidates for election;

(g) voter education;

(h) the facilitation of the observatior\ monitoring and evaluation of
elections;

(i) the regulation ofthe amount ofmoney that may be speot by o! on
behalfofa candidate or pafiy in respect ofany election;

(j) the development of a code of conduct for candidates and padies

contestilg elections; and

(k)the monitoring ofcompliance with the legislation rcquired by Anicle 82

(l) (b) relating to nomination ofcandidates by parties.

(5) The Commission shall exercise its powers and perform its
functions in accordance with this Constitution and national legislation.

Article 89 ofthe Constilution which tt is proposed lo omend-

89. Delimitrtion of elector.l units

(l) There shall be two hundred ard ninety constituencies for the

purposes of the election of the members of the National Assembly

provided for in Article9T (1) (a).

(2) The Independent Electoral and Boundaries Commission shall

review the narnes and boundaries ofconstifu€[cies at rtervals ofnot less

than eight yean, and not more than twelve years, but ally review shall be

completed at least twelve months before a general election ofmembers of
Parliament.

(3) The Cobmission shall review the number, names and boundaries

ofwards periodically.
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(4) Ifa general election is to be held within nvelve months after the

completion ofa review by the Commission, the new boundaries shall not
take effect for pu.rposes of that election.

(5) The boundaries of each constituency shall be such that the number

of inhabitants iIr the constituency is, as nearly as possible, equal to the

population quota, but the number of inhabitants of a constituency may be
greater or lesser than the population quota in the marurer specified in clause

(6) to take account of-
(a) geographical features alld urban centres;

O) community of iotercst, historical, economic and cultural
ties; and

(") means of conrmunication

(6) The number of inhabitants ofa constituency or ward may be greater

or lesser than the population quota by a margin ofnot more than-

(7)

shall-

(a) forty per cent for cities and sparsely populaled areas; and

(b) thirty per cent for the other areas.

ln reviewing constituency and ward boundaries the Commission

(a) consult all interested parties; and

(b) progressively work towards ensuring that the number of
inhabitants in each constituency aod ward is, as nearly as possible,

equal to the population quota.

(8) Ifnecessary, the Commission shall alter the names and boundaries

of constituencies, and the number, names and boundaries of wards.

(9) Subject to clauses (l), (2), (3) and (4), the narnes and details ofthe
bouadaries of constituencies and wards determined by the Commission
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shall be published in the Gazette, ard shall come into effect on the

dissolution of Parliament first following their publication.

(10) A pe$on may apply to the High Court for review ofa decision of
the Commission made under this Article.

(14 For the purposes of this Article, "population quota" means the

number obtained by dividing the number of inhabitants of Kenya by ttre

number of constituencies or wards, as applicable, into which Kenya is

divided under this Article.

Article 9 1 of the Constitution which it is proposed to amend-

91. Basic requirements for politicrl prrties

(l) Every political party shall-

(a) have a national character as prescribed by an Act of
Parliament;

O) have a democratically elected goveming body;

(c) promote and uphold national unity;

(d) abide by the democratic principles of good govemance!

prcmote and practise democracy tlEough regular, fair and free

elections wilhin the party;

(e) respect the right ofall peNons to participate in the political
process, including minorities and marginalized groups;

(0 respect and prcmote human dghts and fundamental

freedoms, aod gender equality and equity;

2l
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Gazene and shall be heard ald determined within tluee months of the date

on which it is filed.
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(g) promote the objects and principles of this Constitution and

the rule of law; and

(2)

(h) subscribe to atrd observe the code of conduct for political
parties.

A political party shall not-

(a) be founded on a religious, linguistic, racial, ethnic, gender

or regional basis or seek to engage itr advocacy of hatred on any

such basis;

O) engage in or encouage violence by, or intimidation of, its
members, supporters, opponents or any other person;

(c) establish or maintain a paramilitaq/ force, militia or similar
organization;

(d) engage in bribery or other foms ofcorruptioD; or

(c) except as is proyided under this Chapter or by an Act of
Parliament, accept or use public resources to promote its interests

or its candidates in elections.

Anicle 93 ofthe Conslilution which it is proposed to amend-

93. EstablishmentofPrrliament

(l) There is established a Parliament of Kenya, *hich shall consist of
the National Assembly and the Senate.

(2) The National Assembly and the Senate shall perform their
respective functions in accordance *ith this Constitution.

Aricle 101 of the Constitution which it is proposed to amend-

l0l. Election of members ofPrrliament
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(l) A general election ofmembers of Parliament shall be held on the

secood Tuesday in August in every fifth year.

(2) Whenever a vacaDcy occu$ in the office of a member of the

National Assembly under Article 97 (1) (c), or ofthe Senate under Article

98 (l) (b), (c) or (d), the respective Speaker shall, within twenty-one days

ofthe occurence ofthe vacancy, give notice in wdting ofthe vacaocy to

(a) the Independent Electoral and Boundaries Commission;

aod

O) the political party on whos€ party list the member was

elected or nominated.

(3)A vacancy referred to in clause (2) shall, subject to clause (5), be filled
in the manner prescribed by arr Act of Parliament within twenty-one days

ofthe notification by the respective Speaker.

(4) Whenever a vacancy occu$ in the office of a member of the

National Assembly elected under Anicle 97 (l) (a) or (b), or ofthe Senate

elected under Article 98 (1) (aF

(a) the respective Speaker shall, within twenty-one days afier

the occurrence ofthe vacancy, give notice in writing ofthe vacancy

to the Independent Electoral and Boundaries Commission; and

(b) a by-election shall be held within ninety days of the

occunence ofthe vacalcy, subject to clause (5).

(5) A vacancy referred to in clause (4) shall notbe filled within
the thlee months iiDmediately before a general election.

Article 102 ofthe Constitution which it is proposed to amend-

(l) The term of each House of Parliament expAes on the date ofthe
next general election.
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(2) When Kenya is at war, Parliament may, by resolution supported in
each House by at least two-thtds ofall the members ofthe House, from
time to time extend the term ofParliament by not more than six months at

a time.

(3) The telm ofParliament shall not be exteflded under clause (2) for a

total ofmore than fwelve months.

Article 103 ofthe Constitution which it b proposed lo omend-

103. Vacation ofomce ofmember ofParlisment

(1) The oIfice ofa member ofParliament becomes vacant-

(a) if the member dies;

(b) if, during any session ofParliament, the member is absent

from eight sittings of the relevant House without permission, in
writing, from the Speaker, and is unable to offer a satisfactory

explanation for the absence to the relevaot committee;

(") ifthe member is otherwise removed from office under this
Constitution or legislation enacted under Article 80;

(d) if the member resigns ftom Parliament in writing to tle
Speaket

(e) if, having been elected to Parliament

(i) as a member ofa political party, the member resigns from
that party or is deemed to have resigned from the party as

determined in accordance with the Iegislation contemplated in
clause (2); or

(iD as an independent candidate, the member joins a political
pafiy;

(f) at the end ofthe term ofthe relevant House; or
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(g)if the member becomes disqualified for election to Parliament

under Article 99 (2) (d) to (h).

(3) Parliament shall eDact legislation providing for the circumstances

under which a member of a political party shall be deemed, for the

purposes ofclause (1) (e), to have rcsigned from the party.

Article 130 of the Constitution which it is proposed lo a end-

130.The National Executive

(1) The national executive ofthe Republic comprises the President, the
Deputy President and the rest ofthe Cabinet.

(2) The composition of the national executive shall reflect the regional
and ethnic diversity ofthe people ofKenya.

Article 131 oflhe Constihttion which it is proposed lo amend-

l3l,Authority of the President

(l) The President-

(a) is the Head of State and Govemment;

(b) exercises the executive authority of the Republic, with the
assistaoce ofthe Deputy Prcsident and Cabinet Secretariesi

(c)is the Commander-in-Chiefofthe Kenya Defence Forces;

(d) is the chairperson ofthe National Security Council; and

(e)is a symbol ofnatioral unity.

(2) The President shall

(a)respect, uphold and safeguard this Constitution;

(b) safeguard the sovereignty ofthe Republic;

(c)promote and enlance the unity ofthe nationi
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(d) promote lespect for the diversity ofthe people and communities of
Kenya; and

(e)ensure the protection of human rights and fundamental freedoms and
the rule of law.

Article 132 ofthe Constitution which it is proposed to a end-

132. Functiols of the President

(l) The President shall-

(a)address the opening ofeach newly elected Parliament;

(b) address a special sitting of Parliament once every ycar and may
address Parliament at any other tifie; and

(c)once every year-

(i) report, in an address to the nation, on all the measures taken and the
progrcss achieved in the realisation ofthe national values, referred to in
Article 10;

(ii) publish in the Gazette the details of the measures and progress
under sub-paragraph (i); and

(iii) submit a report for debate to the NatiorEl Assembly on the progress
made in fulfilling the intematioml obligations ofthe Republic.

(2) The President shall nominate and, with the approval of the National
Assembly, appoiDt, and may dismiss-

(a) the Cabinet Secretades, in accordance with Article 152;

O) the Attomey-General, in accordance with Article 156;

(c) thc Secretary to the Cabinet in accordarce with Anicle 154;

(d) Principal Secretaries in accordance with Article 155;

(3) The President shall not hold any other State or public oflice.
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(e) high commissioners, ambassadors and diplomatic and consular

representatives; and

(f) in accordance with this Constitution, any other State or public
officer whom this Constitution tequtes or empoweN the President to

appoint or dismiss.

(3) The President shall-

(a) chair Cabinet meetings;

(b) direct and co-ordinate tle functions ofministries and govemmott
deparhnents; and

(c)by a decision published in the Gazette, assign responsibility for the

implem€ntation and adminisn-adon of any Act of Parlisment to a Cabinet

Secretary, to the extent not inconsistent with any Act ofParliament.

(4) The PresideDt may-

(a)perform any other executive firnction provided for in this Constitution
or in national legislation and, except as otherwise provided for in this
Constitution, may establish an office in the public service in accordance

with the recommendation oftlre Public Service Commission;

@) receive foreign diplomatic and consular representatiYes;

(c)confer honou$ in the name ofthe people and the Republic;

(d) subject to tuticle 58, declare a state ofemergency; and\

(e)with the approval ofParliament, declare war.

(5) Th€ President shall ensure that the intemational obligations of the

Republic are fulfilled through the actions of the relevant Cabinet
Secretaries.

Article 136 oI lhe Constitution lrhich it is proposed lo amend-

IJ6. Election ofthe President
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(1) The President shall b€ elected by registered voters in a oatiotral
election conducted in accordance \f,ith this Constitution and any Act of
Parliament regulating presidential elections.

(2) Aa election ofthe Pr€sident shall be held-

(a)on the same day as a general election of Members ofParliamen! being
the second Tuesday in August, in every fifth year; or

(b) in the circumstances contemplated in Article 146.

Article 137 ofthe Corlstitution which il is ptoposed to amend-

137. Qualifications rnd disqualificrtions for electioo as Presidetrt

(l) A person qualifies for nomination as a presidential catdidate if the
persoG-

(a)is a citiz€n by bifih;

O) is qualified to stand for election as a member ofParliament;

(c)is nominated by a political party, or is an indepeodent caodidate; and

(d) is nominated by not fewer than two thousand vote6 from each ofa
majority of the counties.

(2) A person is not qualified for nomination as a presidential candidate if
the person-

(a) owes allegiance to a foreign state; or

@) is a public olficer, or is acting in any State or other public office.

(3) Clause (2)@) shall not apply to-
(a) the President;

O) the Deputy President; or

(c)a member of Parliament.

Article 138 of fie Constitution which it is proposed to amend-
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138. Procedure at presidential election

(1) Ifor y oDe candidate for President is nominated that candidate shall

be declared elected.

(2) tf two or more candidates for President are nominated, an election

shall be held in each constituency.

(3) h a presidential election-

(a)all persons registered as voters for the purposes of parliamentary

elections are entitled to votei

O) the poll shall be taken by secret ballot on the day specified in
Anicle I 0 I ( I ) at the time, in the places and in the manner prescribed

under an Act of PaJliame ; and

(c) afler counting the votes in the polling stations, thc Indepcndent

Electo.al and Boundaries Commission shall tally and verify the count

and declare the result.

(4)A candidate shall be declared elected as President if the candidate

receives-

(a)morc than halfofall the votes cast in the election; and

(b)at least twenty-five per cent ofthe votes cast in each ofmore than

halfofthe counties.

(s)lfno candidate is elected, a fresh election shall be held within thirty
days after the previous election and in that fresh election the only
candidates shall be-

(a)the candidate, or the candidates, who received the greatest number

ofvotes; and

(b)the candidate, or the candidates, who received the second greatest

number ofvotes.

(6)lf more than one candidate receives the grcatest number of votes,

clause (5Xb) shall not apply and the only candidates in the fiesh election
shall be those contemplated in clause (5Xa).
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(7)The candidate who rcceives the most votes in tlle fresh election shall
be declared elecled as President.

(8)A presidential election shall be cancelled and a new election held if-
(a)no pgrson has been nomirEted as a candidate before the expiry of
the period set for the delivery of nominations;

O) a candidate for election as President or Deputy President dies on
or before the scheduled election date; or

(c)a caldidate who would have been entitled to be declared elected as
President, dies bebre being declared elected as President.

(9) A new presidential election under clause (8) shall be held within
sixty days after the date set for the previous presidential election.

(10) Within scven days after theprcsidential election, the chairperson of
the Independent Electoral aird BouDdaries Commission shall-

(a)declare the result ofthe glection; and

O) deliver a wdtten notification ofthe result to the ChiefJustice and
the incumbent President.

Article 140 of the Constilution which it is proposed to amend

l40.Questions as to vllidity of presidentisl election

(l) A person may lile a petition in the Supreme Court to challenge the
election of the President-elect within seven days after the date of the
declaration ofthe results ofthe presidential election.

(2) Within fourteen days after the filing ofa petition under clause (l ), the
Supreme Court shall hear and determine the petition and its decision shall
be final.

(3) Ifthe Supreme Court determines the election ofthe President-elect to
be invalid, a fresh election shall be held within sixty days after the
determination.
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Article 1 5 2 of the Constitulion '/rhich it is proposed to be omended-

l52.Cabtnet

(l) The Cabinet consists of-
(a) the President;

O) the Deputy Prcsident;

(c)the Attomey-General; and

(d) not fewer than fourteen and not morc than twenty-two Cabinet

Secretaries.

(2) The President shall nominale and, with the approval ofthe National

Assembly, appoint Cabinet Secretaries.

(3) A Cabinet Secretary shall not be a Member of Parliament.

(4) Each person appointed as a Cabinet Secretary-

(a)assumes office by swearing or affirming faithfulness to the people and

the Republic of Kenya and obedience to this Constitution, before the

President and in accordance with the Third Schedule; and

O) may resign by delivering a written statement ofrcsignation to the

President.

(5) The President-

(a)may re'assign a Cabinet Secretary;

@) may dismiss a Cabinet Secretary; and

(c)shall dismiss a Cabinet Secretary ifrequired to do soby aresolution

adopted under clauses (6) to (10).

(6) A member ofthe National Assembly, supportedby at least one-quarter

ofall the members ofthe Assembly, may propose a motion requiring the

President to dismiss a Cabinet Secretary-

(a)on the $ound of a grcss violation ofa provision of this Constitution

or of any other law;
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(b) where there are serious reasons for believing that the Cabinet
Secrctary has committed a crime under national or intemational law; or

(c) for goss miscooduct.

(7) Ifa motion under clause (6) is suppofied by at least one-third of the
members of the National Assembly-

(a)the Assembly shall appoint a select committee comprising eleven of
its drembers to iDvestigate the matter; and

(b) the select committee shall, within ten days, report to the Ass€mbly
whether it finds the allegations against the Cabircr Secretary to be
substantiated.

(8) The Cabinet Secretary has th€ right to appear ard be rcpresented
before the select committee during its investigations.

(9) Ifthe select cornmittee repods that it finds the allegations-

(a)unsubstantiated, no further proceedings shall be taken; or

O) substantiated, the National Assembly shall

(0 afford the Cabinet Secretary an opportunity to be heard; and

(iD vote whether to approve the resolution requiring the
Cabinet Secretary to be dismissed.

(10)lf a resolution under clause (9) (b) (iD requiring the President to
dismiss a Cabinet Secretary is supported by a majority ofthe members of
the National Assembly-

(a) the Speaker shall promptly deliver the resolution to the Prcsident; and

(b) the President shall dismiss the Cabinet Secretary.

Article 162 ofthe Constitution which it is proposed to be amended-

l62.SysteE ofcourts

(l) The superior cor.[ts are the Suprerne Court, the Court ofAppeal, the
High Court and the courts refened to in clause (2).
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(2) Parliametrt shall establish couns with the status of the High Court to

hear and determine disputes relating to-
(a)emplo),rnent and labour relations; and

(b) the environment and the use and occupation of, and tide to, la.nd

(3) Parlia$ent shall determine the jurisdiction and functions oftle courts

contemplated in clause (2).

(4) The subordinate courts ate the courts established under Article 169'

or by Parliament in accordance with that Article.

Article 165 ofthe Coisinlion which it is proposed to be afiended-

165. High Court

(1) There is established the High Court, which-

(a)shall consist of the number of judges prescribed by an Act of
Parliament; and

(b) shall be organised and administercd in the manner prescribed by an

Act of Parliament.

(2) There shall be a Principal Judge of thc High Court, who shall be

elected by thejudges ofthe High Coun fiom among themselves.

(3) Subject to clause (5), the High Coun shall have-

(a)uDlimited oriBinaljurisdictio[ in criminal and civil matte6;

(b) jurisdiction to determine the question whether a right or

fundamental fieedom in the Bill of fughts has been derlied, violated,
inAinged or threatened;

(c)jurisdiction to hear an appeal from a decision ofa trtlunal appointed

under this Constitution to consider the rcmoval ofa person from office,
other than a tribuIlal appointed under Article 144;

(d) jurisdiction to hear any question respecting ttre interprctation of
this Constitution including the determination of-
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(i) the question whether any law is inconsistent with or i[ conEavention
of this Constitution;

(ii) the question whethe. anlthing said to be done under the aurhority
of this Constitution or of any law is inconsistlnt witl! or in
contravention of, this Constitution;

(iii) any matter relating to constitutional powe6 of State organs in
respect of county govemrne[ts and any maner relating to the
constitutio[al relationship between the levels of govemment; and

(iv) a question relati[g to conflict oflaws uoder Article 191; and

(e)any other jurisdiction, original or appellate, confer.€d on it by
legislation.

(4) Any matter certified by the court as raising a substantial question of
law under clause (3) (b) or (d) shall be heard by an uneven nurnber of
judges, being not less thaa tlfee, assigned by the ChiefJustice.

(5) The High Court shall not havejudsdiction in respect ofmatters-

(a) reserved for the exclusive jurisdiction of the Supreme Court under
this Constitution: or

@) falling within thejurisdiction ofrhe courts contemplated in Article
t62 (2).

(6) The High Court has supervisory jurisdiction over the subordinate
couns and over any person, body or authority exercising ajudicial or quasi-
judicial function, but not over a superior court.

(7) For the purposes of clause (6), the High Court may call for the record
of aoy proceedings before any subordinate court or person, body or
authority referred to in clause (6), and may make any order or give any
direction it consideN appropriate to ensure the fair adminisfation of
justice.

Article 169 ofthe Constitution \rhich it is proposed to be amended-

l69.Subordinate courts

(l ) The sr.rbordinate courts ate-
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(a)the Magistrates couns;

O) the Kadhis' couns;

(c)the Couns Martial; and

(d) any other court or local tribunal as may be established by an Act of
Parliament, other than the courts established as required by Article 162
(2).

(2) Parliament shall enact legislation conferring jurisdiction, functions
and powe6 on the courts established under clause (l ).

Article )77 ofthe Constilution \rhich il is proposed to be amended-

lTT,Membership of county assembly

(l) A county assembly consists of

(a)members elected by the registered voters of the vr'ards, each ward
constituting a single member constituency, on the same day as a
general election ofMembers ofParliament, being the second Tuesday

in August, in every fifih year;

(b) the number ofspecial seat members necessary to ensure that

no morc than two-thrds ofthe membership ofthe assembly are of the

same gender;

(c)the number ofmembers ofmarginalised groups, including persons

with disabilities add the youth, prescribed by an Act of Parliament;
and

(d) the Speaker, who is an ex officio member.

(2) The membeN contemplated in clause (1) (b) and (c) shall, in each

case, be nominated by political panies in proportion to the seats received

in that election in that county by each political party uoder paragaph (a)

in accordance with Article 90.

(3) The filling of special seats under clause (1) (b) shall be determined

after declaration ofelected membe$ fiom each ward.

(4) A county assembly is elected for a telm offive years
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Article 180 ofthe Constitution h)hich it is ptoposed to be amended-

l80.Election ofcounty governor rnd deputy county govertror

(l ) The county govemor shall be directly elected by the voters registered
in the county, on the same day as a general electiol of Members of
Parliament, being the second Tuesday in August, in every fiffh year.

(2) To be etigible for election as county govemor, a person must.be
eligible for election as a member ofthe county assembly.

(3) Ifonly one candidate for couoty govemor is nominated, that candidate
shall be declared elected.

(4) If two or more candidates are nominated, an election shall be held in
the county and the candidatc who reccivcs the grcatest number of votcs
shall be declared elected.

(5) Each candidate for election as corulty govemor shall nominate a
person who is qualified for nornination for election as county govemor as
a candidate for deputy govemor.

(6) Thc Independent Electoial and Boundaries Commission shall not
conduct a separate election for the deputy govemor but shall declare the
candidate nominated by the person who is elected county govemor to have
been elected as the deputy govemor.

(7) A person shallnot hold office-

(a)as a county govemor for more than two terms; or

(b) as a deputy county govemor for more than two terms.

(8) For the purposes of clause (7), a pcrson who has assumed the office
ofcounty govemor shall be deemed to have served a full te!m, subject only
to tuticle 182 (3) (b).

Article I8l of the Corlstitution \ehich it is proposed to be amended-

lSl.Removal of a county governor
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(1) A county govemor may be rernoved Aom office on any of the
following grounds-

(a) goss violation of this Constitutiotr or any other law;

(b) where there aJe serious reasons for believing that the county
govemor has committed a crime under national or intemational law;

(c)abuse ofoflice or goss misconduct; or

(d) physical or mental incapacity to perform the functions of omcr of
county govemor.

(2) Parliament shall enact legislation providing for the procedure of
removal ofa county govemor on any of the grounds specified in clause
(l).

Article 194 oJlhe Constitution which it is proposed to be amended

194. Vacation ofolffce ofmember ofcounty .ssembly

(l) The office of a member of a county assembly becomes vacant-

(a)ifthe member dies;

(b) ifthe member is absent ftom eight sittings ofthe assembly without
permission, in writing, of the speaker of the assembly, and is unable to
offer salisfactory explanation for the absence;

(c)if the member is removed ftom office under this Constitution or
legislation enacted under Article 80:

(d) if the member resigns in wfiting addressed to the spea.ker ofthe
assembly;

(e)if, having been elected to the assembly-

(i)as a member ofa political party, the member resigns from the party,
or is deemed to have resigned fiom the pafiy as determined in
accordance with the legislation contemplated in clause (2); or

(ii)as an indcpendent candidate, tle memberjoins a political party;

(0 at the end ofthe term ofthe assembly; or
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(g) ifthe member becomes disqualified for election on grounds specified
in Anicle 193 (2).

(2) Parliament shall enact legislation providing for the circumstances
under which a membfi of a political party shall be deemed, for the
pulposes ofclause (l)(e), to have resigned ftom the party.

Article 20j of the Corlstitution which il is proposed to amend-

203.Equitable sh.re and other linancial laws

(l) The following criteria shall be taken into account in determining the
equitable shares provided for under Aiticle 202 a , n all national
legislation conceming county govemment enacted in terms of this
Chapter-

(a)the national interesti

(b) any provision tlut must be made in respect of the public debt and
other national obligations;

(c)the necds of the national govemment, determined by objective
criteria;

(d) the need to ensure that county gove(lments ltre able to perform
the functions allocated to them;

(e)the fiscal capacity and efficiency ofcounfy goverrunents;

(0 developmental and other needs of counties;

(g) economic disparities within and among counties and the need to
remedy them j

@) the need for affirmative action in respect of disadvantaged areas

and groups;

(i) the need for ecoflomic optimisation of each county and to provide
incentives for each county to optimise its capacity to raise reienue;

O the desirability ofstable snd predictable allocations ofrevenue; and
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(k) the need for flexibility in responding to emergencies and other
temporary needs, based on similar objcctive criteria.

(2) For every financial year, the equitable share of the rcvenue iaised
flationally that is allocated to county govefirments shall be trot less than
fifteen per cent ofall revenue collected by the national govemment.

(3) The amount referred to in clause (2) shall be calculated on the basis

ofthe most recent audited accounts ofreveflue received, as approved by
the National Assembly.

Article 240 of the Constitution rahich it ts proposed to amend-

240. Establishment of the Natioral Security Courcil

(l) There is established aNatioflal Security Council.

(2) The Council consists of--

(a)the President;

(b) the Deputy President;

(c)the Cabitret Serretary responsible for defence;

(d) the Cabinet Secretary responsible for foreign affairsi

(e)the Cabinet Secretary responsible for intemal security;

(f) the Attomey-General;

(g) the ChiefofKenya Defence Forces;

O) the Director-General of the National lntelligence Service; and

(i)the lnspector-General ofthe National Police Service.

(3) The Council shall exercise supervisory control over national
security organs and perform any other functions prescribed by national
legislation.

(4) The President shall preside at meetings ofthe Council.
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(5) The Council shall appoint its secretary.

(6) The Council shall-

(a)integrate the domestic, forcign and military policies relating to
national secudty in order to enable the national security organs to co-
operate and function elfectively; arld

(b) assess and appnise the objectives, commihnents and risks
to the Republic i[ res?ect of actual and potential national security
capabilities.

(7) The Council shall report annually to Parliament on the state oftle
security of KeDya.

(8) The Council may, with the approval of Parliament-

(a)deploy national forces outside Kenya for

(i) regional or intemational peace suppoi opeations; or

(ii) other support operations; and

(b) approve the deployment offoreign forces in Kenya.

Article 260 of the Cotustitution which it is proposed to amend-

260. Irterpretation

In this Constitution, uDless the context rcquires otherwise-

"adult" means an individual who has attaioed the age ofeighteen years;

"affirmative action" includes any measure designed to overcome or ameliomte an
inequity or the systemic denial or infringement of a dght or fuIdamental fieedom;

"child" means an individual who has not attained the age ofeighteen years;

"contravene" includes fail to comply wifi;

"county lcgislation'' means a law made by a couDty govemment or under authority
conferred by a county Assembly;
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"disability" includes any physical, sensory, mental, psychological or other
impaiment, condition or illness that has, or is perceived by significant sectoG of
the community to have, a substantial or long-term effect on ar individual's ability
to carry out ordinary day{o-day activities;

"document" includes-

(a) ary publication, or any mattfi rritten, expressed or inscribed on any
substance by means ofletters, figures or marks, or by more than one ofthose
means, that is intended to be used or may be used for the purpose of recording
that matteri and

(t) elecffonic files;

"effective date" means the date that this Constitution came into forcei

"fail" includes refuse;

"financial year" means the period oftwelve months ending on the thirtie0r day of
June or other day prescribed by national legislation, but the initial financial year
of any entity is the period of time from its coming into existence until the
irnrnediately following thirtieth day of June, or other day prescribed by national
legislation;

"Gdzetle" fieajls r}re Kerrya Gazette published by authority of the national
goverrrnent, or a supplement to the Kenya Gazette ,

"guarantee" means any absolute or conditional promise, commitment or
undertaking by the national governrnent to partially or cbmpletely re-pay afly loafl
to a county govemment or any pemon;

"judicial officer" means a registar, deputy registrar, magistrate, Kadhi or the
presiding officer ofa court established under Article 169(1)(d);

"land" includes-

(a) the surface ofthe earth and the subsurface rock;

(b) aoy body ofwater on or under the surface;

(c) madne waters in the territorial sea and exclusive economic zone;
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(d) natural resources completely contained on or under the suface; and

(e) the air space above the surface;

"lesislation" includes-

(a) an Act of Parliameflt, or a law made under authority conferred by an Act of
Parliamen! or

(b) a law made by an assembly of a county government, or uader authority
cooferred by such a law;

"loan" includes any form ofborrowing, lending or deferred pa),rnent in respect of
which money from a public fuld may be used, or is required to be used, for
payment or rcpayment;

"marginalised community" means

(a) a community that, because of its rclatively small population or for any other
reason, has been unable to fully participate in the integated social and
economic life ofKenya as a whole;

(b) a truditional community that, out of a need or desire to preserve its unique
culture and identity ftom assimilation, has remained outside the integrated
social and economic life of Kenya as a whole;

(c) an indigenous community that has retained and maintained a traditional
lifestyle and livelihood based on a hunter or gatherer economy; or

(d) pastoral penons and communities, whether they are-

(i) nomadic; or

(ii) a settled community that, because of its relative geogmphic isolation,
has experienced only marginal participation in the integrated social and
economic life of Kenya as a whole;

"marginalised group" means a group ofpeople who, because of laws or pmctices
before, on, or after the effective date, were or are disadvantaged by discdmination
on one or more ofthe grounds in Article 27(4):
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(a) sunlight;

(b) surface and goundwateq

(c) forcsts, biodiversity and genetic rcsources; and

(d) rocks, minerals, fossil fuels and other souces of energy;

"older member ofsociety" means a person who has aftained the age ofsixty years;

"pcrson" includcs a company, association or other body of persons whether
incorporated or unincorporated;

"political party" means an association contemplated in Part 3 ofchapter Seven;

"property" includes arly vested or contingent right to, or interest in or arising
fiom-

(a) land, or permanent fixtures on, or improvements to, land;

(b) goods or personal property;

(c) intellectual propefiy; or

(d) money, choses in action or negotiable instruments;

"public officer" means-

(a) any State officer; or

(b) any person, other that a State Officer, who holds a public office;

"public office" means an office in the national government, a county govemment
or the public service, if the rernuneration and beDefits ofthe office are payable

.13

"national legislation" means an Act of Parliament, or a law made under authority
conferred by an Acl ofParliament;

"natural resources" means Ole physical non-human factors and components,
whether renewable or non-renewable, including-
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directly from the Consolidated Fund or directly out of motrey provided by
Parliament;

"public service" means thc collectivity ofall individuals, other than Stale officeN,
performing a function within a State orga!;

"Republic" mesns the Republic ofKenya;

"State", whcn used as a noun, means the collectivity ofoffices, organs and other
entities comprising the govemrnent of the Republic under this Constitution;

"State office" means any ofthe following offices-

(a) President;

(b) Deputy President;

(c) Cabinet Secretary;

(d) Member of Parliament;

(e) Judges and Magistrates;

(f) member ofa commission to which Chapter Fifteen applies;

(g) holder ofan independent olfice to which Chapter Fifteen applies;

(h) member of a county assembly, governor or deputy govemor of a county, or
other member of the executive committee of a county goverrunent;

(i) Attomey-General;

O Director ofPublic Prcsecutions;

(k) Secretary to the Cabinet;

(l) Principal Secretary;

(m) Chief ofthe Kenya Defence Forces;

(n) cornrnander ofa service ofthe Kenya Defence Forces;

(o) Director-General of the National Intelligence Service;
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(p) lnspector-Geneml, and the Deputy lnspecto6-Geneml, ofthe National Police

Service; or

(q) an office established and designated as a State office by Dational legislation;

"State officer" means a person holding a State offrce;

"State organ" means a commission, office, agency or other body established under

this Constitution;

"writing" includes printing, photogaphy, litho$aphy, q?e$riting, Braille, and

any other means ofrepresenting or reproducing words in a visible form; and

"youth" fleans the collectivity ofall individuals in the Republic who-

(a) have attained the age ofeighteen years; but

(b) havc not attained the agc ofthirty-fivc years.
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THE INDEPENDENT ELECTORAL AND BOUNDARIES
COMMISSION (AMENDMENT) BILL, 2023

A Bill for

AN ACT of Parliament to amend the Independent Electoral and Boundaries
Commission Act, 2011 and for connected purposes

ENACTED by the Parliament ofKenya, as follows-
shon tinc ird l. This Act may be cited as the IndEpendent Electoral
comm'ncaneni' and Boundaries Commission (Amendment) Act 2023 and shall

come into force upon publication in the Gazette.

iilq:Y "r 2. seclion 2 of the lndependenl Electoral and
s*tron 2 0rillr-"rii,. Bourdaries Commission Act. 20ll (hereinafter referred to as

"the principal Act") is amended-

(a) in the definition of the word "chairperson" by
deleting the wotds "or the vice-chairperson or a

member of the Commission when discharging the
firnctions of the chairPerson" appearing
immediately after the word "Constitution;

(b) by deleting the definitior of the expression "first
revie\r/';

(c) by deleting the definition of the expression "former
Boundaries Commission";

(d) by deleting the definition ofthe €xpression "former
Constitution";

(e) by deleting the definition of the expression "issues
arising".

3. section 6 of the principal Act is amended in
subsection (2Xc) by inserting the following new sub-paragraphs
immediately after sub-paragraph (vi) -(vii) information and co[ununication

technologyi

(viii) accounting.

4. Section 7A ofthe prircipal Act is amended-
(a) by deleting sub-section (4);

No.9 of20ll.

No.9 of20l l.
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(b) by deleting sub-section (5);
(c) by deleting sub-section (6).

5. Section l0 of the principal Act is amended by
deleting sub-section (4) and substituting therefor the
following new sub-section-No.9of20ll-

No. 9 of20l l.

No. 9 of20ll.

rh. Firn
Schcdulc to No.
9 of201L

(4) The secretary shall hold office for a term of
three years and may be eligible for re-
appointrnent for one further term of three years.

6, Sectiod 12 of the principal Act is amended by
inserting the following Dew sub-sections
immediately after sub-section (2)-

(3) The Commission shall, after every general
election, review its operations and make the
necessary changes required to make its
opemtions more efTicient, effective, transparent
and accountable.

(4) The review shall be completed within one
year afler every geneft election and the
Commission shall publish the report in the
Gazete and submit the report to Parliament.

7. Section 36 of the principal Act is amended by
inserting the following new sub-section
immediately after sub-section ( I l)-

(12) Subject to this section, the provisions
set out in the Fifth Schedule shall apply
during the process of d€limitation of
electoral units.

8. The First Schedule to the principal Act is
amended-

(a) in paragraph 1-
(i) by deleting sub-paragraph (2) and substituting

therefor the following new sub-paragraph-

(2) The selection panel shall consist of-
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(a) two persons lominated by the
Parliarnentary Service Commission.
representing the majority party or
coalition of parties and the minority
party or coalition ofParties;

(b) three persons nominated by the Political
Parties Liaison Committee ofwhom-
(i) one shall be from a party other

than a parliamentary party or
coalition ofpanies;

(iD one shall be fiom a parliamentary
party or coalition of parties
forming the national
govemment;

(iiD one shallbe from a parliamentary
paty or coalition of parties not
forming the national
government;

(c) one person norninated by the Law
Society ofKcnya;

(d) one person nominated by the Institute of
Certified Public Accountants of Kenya;
and

(e) two persons nominated by the lnter-
religious Council of Kenya.

(ii) by inserting the following new sub-paragraphs
immediately after sub-paragraph (2A)

(28) The .espective nominating bodies shall
select the nominees for appointment through a
competitive and transPareflt prccess.

(2C) In nominating, the pe$ons under
subparagraph (2Xa), O) and (e), the respective
nominating bodies shall ensue that not mole
than two-thirds ofthe nominees are of the same
gender.

(iii) in sub-paragmph (3), by deleting the words "sub-
pamgraphs (2Xb) and (c)" and substituting therefor the
words "sub-paragraphs (2)(b), (c), (d) and (e)";
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@) by deleting palagaph 6 and substituting therefor the
following new paragaph-

Dissolution of Selection Prn€l
6.(l)The selection panel shall finalize the rccruitrneDt
exercise within ninety days of its appointonent and
forward the names of the nominees to the President and
shall thereafter stand dissolved.

(2) Despite sub-paragraph (l), Parliarnent may, by
resolution passed in both the National Assembly and the
Senate, extend the tenue of the selection panel for a
specified period.

9 of20ll.

9. The Second Schedule to the principal Act is amended-
(a) by deleting paragraph 5 and substituting thercfore

the following new paragraph-

"5. The quorum for the conduct ofbusiness at a
meeting ofthe Cornmission shall be at least five
members of the Commission."

(b) by deleting paragraph 7 and substituting thercfor the
following new paragraph-

"(7) Unless a uDanimous decision is reached, a
decision on any matter before the Commission
shall be by the concurrence of a majority ofall
the members of the Comnission."

10. The principal Act is amended by deleting the Fiffh
Schedule and substituting therefor the following new
Schedule-

FIFTH SCHEDULE (s.36)

PROCEDURES FOR THE DELIMITATION OF
ELECTORAL UNITS

1. Notice ofdelimitation of elector.al units

(l) Whenever it is necessary to review the names and
boundaries of electoral units in accordance with Article 89(2)
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and (3) of the Coostitution, the Commissior shall notiry the
public of-

(a) the intended review;
O) invite rcplesentations Aom interested parties; and
(c) specifo the period within which the Commission shall

publish the preliminary report.

(2) A notice under sub-paragraph (l) shall be
accompanied by a preliminary report containing the
particulars set out under pa.ragraph 2.

2. Preliminrry report
The preliminary repod shall contain the following
paiticulars-
(a) the proposed delimitation of boundaries for
constituencies and wards including the actual proposed

names ofevery constituency aod ward; and

O) d€scription of the proposed boundaries showing the
specific geographical and demographical details relating
to such delimitation including-

(i) the population quota for constituencies
and wards;

(iD the number of inhabitants in every
constituency and watd;

(iiD a classification in relation to each
electoral area indicating whether it is a
city, a sparsely populated area or other
area; and

(iv) an indication ofthe proposed margin of
change fiom the population quota.

3, Reference Daterirls

(l) The Co[unission shall, use as its pdmary rcference
material-

(a) the final report of the last Electoral and Boundaries
Cornrnissiol on the rcview ofolectoral units; and

O) the latest official population census report.

(2) The Commission may use as its secondary reference
material-

5
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(a) the reports of County Boundary Review Panels; or
(b) other relevant data.

(3) The County Boundary Reyiew Panels shall conduct their
business as the Commission may, by guidelines determine.

4. Ascert.inment ofthe lnhabitruts ofKenys
(l) For purposes of determining the population quota, the
Commission shall ascertain the number of the hhabitants of
Kenya from the figures contatred in the latest official national
population census report.

(2) Despite sub-paragraph (1), the Commission shall, subject to
the timelines set out under Article 89(2) of the Constitution,
conduct the delimitation exercise after ihe national population
census.

(3) The Kenya National Bueau of Statistics, shall, as soon as
possible after the completion ofevery national census, submit a
copy oflhe repolt in the prescribed format to the Commission.

5. Publicization ofthe preliminary report

(l) The Commission shall-
(a) publicize the preliminary report in its website and in at

least two newspapers of nationwide circulation;
O) invite the public to make representations on the

proposals contai[ed in the report; and
(c) put in place administrative mechanisms for receiving

.epresentations from the public.

(2) The period set aside for receiving representations from the
public on the proposals contained in the repo.t under this
pa-ragaph shall be as determined by the Commission.

6. Public sensitization

(1) The Commission shall, upoo notification ofthepublic ofthe
intended delimitation of boundaries under paragraph I of this
Schedule, provide the Aamework for sensitization and
participation of the public.
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(2) The Commission may engage the media, avail equipment

and prepa.e materials for effective public education ald
engagement.

7. Public hearings

(1) The Commissiofl shall conduct boundaries review hearings

in every county and may constitute constituencies and \ryards

bouldaries review paoels in each county for the purposes of
fa.ilitating public hearings.

(2) Before engaging in the county boundaries reYiew hearings,

the Commission shall noti! the public of date, time and place

of such hearings.

(3) Representations to the Commission may be made orally or
in wdting.

(4) The proceedings of all boundary review public hearings

shall be recorded, translat€d and t'anscribed.

8. Pr€paration of revis€d report

(l) Upon completion of the public hearings, the Commission
shall review the proposed delimitation of boundaries and

submit the report to Parliament.

(2) The revised report shall be based on the feedback received

during the public consultative process, subject to the relevant
provisions ofthe law.

9. Prep.ratio[ and dissemination ofmaps

(l) The Cornmission shall prepare and publish maps in its
website-

(a) for all the electoial units in accordance witl the fmal
boundary dissemination delimitation report;

(b) for the respective constituencies in every county; and
(c) for wards in every constituency.

(2) Despite sub-paragraph (l), the Commission shall provide
physical copies ofthe maps to Parliament.

10. Review ofthe decisions ofthe Commission

1
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( I ) Pursua.rlt to Article 89( I 0) of the Constitution, a person may
apply to the High Cout for rcview of a decision of the
Commission on the delimitation ofelectoral boundaries.

(2) Al application for the review under this paragraph shall be
made within thirty days ofthe publication ofthe decision in the
Gazette as required under Article 89(9) ofthe CoDstitution and
shall be heard aod determined within three months ofthe date
on which it is filed.

ll, Meintenance of records

The Commission shall ensure that all documents, materials,
publications, reports and recornmendations arising from the
delimitation process are maintained in a form that is accessible
and usable by members ofthe public.

12. Duty of certain omcers to co-operate with the
CommissioIr

It shall be the dutyofevery state officerorpublic officerserving
in the relevant govemment ministry, departrnent or agency
including thc ministry for the time being responsible for Interior
and National Administration, Director of Surveys, Director-
General of the Kenya National Bureau of Statistics and every
other public officer whose services are required by the
Conunission for purposes of the delimitation ofelectoBl units
to provide the necessary information and technical support.

ll. The selection panel existing immediately at the
commencement date of this Act ceases to exist but a person
who served as a m€mber of that selection panel may be
nominated to sene as a member ofa selection panel appointed
under this Act-
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}TE}IOR{NDU]!I OF OBJECTS .{\'D RIASONS

Statement ofobjects and retsons

The Bill seeks to give elfect to soDe of the rccommendatioos and views of
the public that were submitted dutiflg the national dialogue discouse on the

Issues of Electoral Justice and Related Matters; Outstanding Constitutional

Matte6; Fidelity to Political PartieVCoalitions and the law or multiparty

democ.acy; Entrenchment of the National Govemment Constituencies

Development Fund; the Senate Oversight Fund and the National Govemment

Aflirmative Action Fund and Establishment and Entrenchment of State

Offices.

The Bill seeks to amend the lndependent Electoial and Boundaries

Corunission Act, No. 9 of 201I to clean up the Act by deleting obsolete

provisions. The Bill funher seeks to make some consequential

arnendmeots intended to aligl the Act to the Judgment of the High Court
rnKatiba lnslitute & 3 Others v Attornev-General & 2 Orhers l20l8leKLR
wherein the High Court held tiat certain provisions of the Act were

uocolstitutional.

The Bill also seeks to amend section 6 of the Act and include experience

in accounting or information and cornmunication technology as additional
professional qualifications for appointrnent as a member of tle
Independent Electoral and Bounda es Commission.

The Bill further seeks to amend the Filst Schedule to the Independent

Electoral and Boundaries Commission No. 9 of 20ll to increase the

number of members of the selection panel fiom seven to nine in order to

accommodate a wide spectsum ofstakeholders and interest groups-

The Bitl funher seeks to replace the current Fifth Schedule with a new and

updated Schedule.

Clause I ofthe Bill sets out the short title ofthe Bill and provides for is
commencement date.
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Ckuse 2 of the Bill s€eks to amend section 2 ofthe Bill by aligning the
definition of the chairperson of the Comnission to the Judgtretrt of the
High Court and by deleting obsolete provisions iD the section.

Clause 3 of the Bill seeks to am€od section 6(2)(c) ofthe Act to include
information and communicatioDs technology and one of the relevant
professional areas to be laken into account when nominating persons to be
appointed as membeN ofthe Commission.

Chuse 4 of the Bill se€ks to amend section 7A of the Act and delete
subsections (a), (5) and (6) that were held to be unconstitutional by the
High Coun.

Clause 5 of the Bill seeks to amend section 10 of the principal Act to
provide that the term of the secretary to the Commission shall be three
years, renewable once.

Clause 6 ofthe Bill seeks to amend section l2 ofthe principal Act and provide
that the Commission shall, after every general election, rcview its operations
and make the necessary changes required to make its operations more efficient,
effective, transparent and accountable.

Clause 7 ofthe Bill provides for the amendment ofsection 36 ofthe Act
to anchor the Fifth Schedule to the Act which relates to the prccedue for
delimitation of electoral units.

Clause 8 of the Bill seeks to amend the First Schedule to the Act to
increase the number ofmembers ofthe selection panel fiom seven to nine
in order to accommodate a wide spectrum of stakeholders and interest
groups.

Clause 9 of the Bill seeks to amend the Second Schedule to the Act and
provide for the quorum of the Commission.

Clause 10 ofthe Bill provides for the deletior and substitution ofthe Fifth
Schedule to the Act which relates to the procedure for delimitation of
electoral units.
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Clause ll of the Bill sets out the transitional provisions relating to the

selection paoel for the appoinhne[t ofrnembers ofthe Commission.

StlteDent on the delegrtiotr of legislative powers rnd liEitation of
fundamentsl rights rtrd freedoms
The Bill does not delegate legislative powers and it does not also contain
provisions lirniting fundamental rights and freedoms.

Statemelt on whether the Bill concerns county governments
The Bill concems cormty govemments in terms of Article 110(1) of the

Constitution as it contains provisions relating to the election of a county

assembly and a couflty executive.

Statement on the li[ancial implications ofthe Bill
The enactnent of this Bill shall not occasio[ additional cxpenditure of
public tunds.

Dated fte ,2023

OPIYO WANDAYI,
Leader ofthe Minoriy Par$.

Section 2 o{ No. 9 of 2011 which it is proposed to amend-
Interpretation
(1.) ln fiis Act. unless Ge context otherwise requires-

"Cabinet Secretary" means the Cabinet Secretary appointed under Article
152 of the Constitutioni

"chairperson" means the chairperson ofthe Commission appointed in
accordance with Article 250(2) ofthe Constitution or the vice-chairperson

or a member of the Cotunission rrhen discharging the functions of the

chairperson;

"Comrnissiofl" means the Independent Electoral and Boundaries
Commission established by Article 88 ofthe Constitution;

ll

KIMANI ICHLTNG'WAII,
Leader ofthe Majoily Party.
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"first review" means the review conducted by the former Boundaries
Commission taking into account any outstanding work ofthat Commission
and issues arising Aom that review;

"fomer Boundar:ies Cofirmission" means the Interim IndependeDt
Boundaries Review Commission established under section 4l B of the
former Constitution;

"fomer Constitution" means the Constitution in force immediatelv before
the 27th ofAugust, 2010;

"Fund" means the Independent Elecloral and Boundaries Commission
Fund established by section 18;

"issues arising" means the issues specified in paraglaph I ofthe Fifth
Schedule;

"member" means a member ofthe Commission and includes the
chairperson;

"Parliamentary Committee" means the relevant Departnental Committee
ofthe National Assernbly responsible for matters relating to the
Commission;

"principal office" means the headquarters ofthe Codmission;
"Registrar ofPersons" means the office in charge ofidentification,
registration and issuance ofidentity cards to all Kenyan citizens;

"Salaries and Remuneration Commission" means the Sala.ries and
Remuneration Conunission established under Anicle 230(l) ofthe
CoDstitution;

"secretary" means the secretary to the Commission appointed under
Article 250(12) of the Constitution;

"vice-chairperson" means the vice-chairperson of the Commission elected
under Article 250(10) ofthe Constitution.

t2



The Independent Electoral and Boundaries Commission (Amendnent) Bill,
2023

(2) Despite subsection (1), until afier the fiIst election under the

Constitution, refercnces in this Act to the expression "Cabinet Secretary"

shall be construed to mean "Minister".

Section 6 ofNo. 9 of 201 I |9hkh it is Proposed to amend

Qualificrtion for appointme[ts as chairperson or member ofthe
Commission
6.(1)The chairyerson ofthe Commission shall be a person who is qualified

to hold the olfice ofjudge oftle Supreme Court under the Constitution.

(2\ A person is qualified for appointment as a member ofthe
Comrnission if such penon-

(a) deleted by Act No. 36 of 2016, s. 32;

O) holds a degree from a recognized university;

(c) has proven relevant experience in any the following fields-

(0 electoral matters;
(ii) managementi
(iiD finance;
(ir) govemance;
(r) publicadministration;
(vi) Iaw; and

(d) meets the requireme[ts or Chapter Six ofthe CoNtitution

Seclion 7A ofNo. 9 of 201 I which it is ptoposed to amend-
7A. Vacancy in the oflice ofchairperson and members
(l) The offlce ofthe chairperson or a member ofthe Commission shall

become vacant ifthe holder-
(a) dies;

O) iesigns from olfice by notice in writing ad&essed to lhe

President; or
(c) is removed from office under any ofthe circumstances

specified in Article 251 and Chapter Six ofthe Constitution.

(2) The President shall publish a Dotice ofa vacancy in the Gazette within
seve[ days of the occurcnce of such vacancy.

(3) Whenever a vacancy arises u[der subsection (l), the recruitment ofa
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new chairpe$on or member, under this Act, shall commence immediately
after the declamtion ofthe vacancy by the President under subsection (2).

(4) Whenever a vacancy occurs in the office oflhe chairperson, the
vice-chairperson shall act as the chairperson and exercise the powers and
responsibilities of the chatperson until such a time as the chairpersofl is
appointed.

(5) Where the positions of chairperson and vice-chairperson are vacant, a
member elected by members of the Commission shall act as the
chairperson and exercise the powers and responsibilities ofthe chairperson
until such a time as the chairperson is appointed.

(6) The provisions of section 6( I ) shall not apply to the vice-chairpersor
or a member acting as chairperson under this section.

[Act No. 36 of 2016, s. 33, Act No. 34 of 2017, s. 3.]

Section l0 ofNo. 9 of2011 which it is proposed to amend
Secretary to the Commission
( I ) The Commission shall, through an open, Fansparcnt and competitive
recruitment prccess, appoint a suitably qualified person to be thesecretary
to the Commission.
(2) A person shall be qualified for appoirt ne as the secretary ifthe
person-

(a) is a citizen ofKcnya;
(b) possesses a degree from a recognized university;
(c) has had at least five years' proven experience at management
!evel:
(d) has proven relevant experieflce in either-

(i) electoral matters;
(ii) management;
(iii) finance;
(iv) goverrEnce;
(v) public administralionl
(vi) law; or
(vii) political science, and

(e) meets the requirements of Chapter Six of t}Ie Constitution.

(3) The secretary shall, before assuming offce, take and subscribe to the
oath or affimation ofoffice prescribed in the Third Schedule.
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(4) The secrctary shall hold olfice for a term of five years but shall be

etigibl€ for re-appointrnent for one firrther term of five years.

(5) Where the Commission does not intend to reappoint the secretary, the

Commission shall notiry the secretary atld shall cause the vacancy to be

advertised at least three months before the expiry ofthe incumbent's term

(6) The secretary shall, in the perforrnaoce ofthe functions and duties of
office,be responsible, answerable and report to the Commission.

(7) The secretary shall be-
(a) the chiefexecutive oficer ofthe Cornrnission;
(b) head or the secretariat;
(c) the accounting oflicer ofthe Commissionl
(d) custodian ofall Commission's records;
(e) responsible for-

(i) executing decisions ofthe Comnission:
(ii) assignment ofduties and supervision ofall employees ofthe
Commission:
(iii) facilitating, co-ordinating aod ensuring execution or
Commission's mandate;
(iv) ensuring staffcompliance with public ethics and values; and

(v) the performance or such other duties as may be assigned by

thc law and Commission.
(8) The secretary may only be removed from office by the

Commission on grounds of-
(a) inability to perform functiods ofthe office arising out of
physical or mental incapacity;
(b) goss misconduct;
(c) bankruptcy; or
(d) incornpetence.

(9) Before removal under subsection (8), the secretary shall be -
(a) informed in writing ofthe reasons for the intended removal;

@) given an opponuity to put in a defence against any such

allegations, either in person or through aJI advocate

Section 36 ofNo. 9 of20l I tshich it is proPosed to amend

Procedure for delimitatlon of electoral boundaries
(1) The Corn nissio! shall discharge its mandate of the delimitation of
boundaries of constituencies and wards in accordance with the

Constitution, this Act and any other law.
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(2) Subject to the CoDstitution, mattcrs to be addressed itr the delimitation
of electoral boundaries are -(a) review ofthe names and boundaries ofconstituencies;

@) review ofthe number, names and boundaries ofwards;
(c) re-distribution ofwads affected by any changes in the
borudaries of constituencies: atrd
(d) ensuring that the number of inhabitznts in cach clnstitueDcy
and ward is as nearly as possible, equal to the population quota as
provided for by Article 89(5) offte Constitution and that such a
process -(i) allows for variation ofmargin ofnot morc than the

limits provided under Article 89 (6) ofthe Constitution in
relation to cities, sparsely populated areas atrd other areas;

(ii) takes into account the provisions ofArticle 89 (7) (b) of
the Constitution that provides for the progressive
realization ofthe requirement that the number ofinhabitants
irl each constituency and ward to be as neaxly as possible,
equal to the population quota for the purposes of the each
review;

(iii) is subject to the use ofenumemted national ce.sus
figures.

(3) The Commission shall prepare and publish a preliminary report
outlining -(a) the proposed delimitation ofboundaries for constituencies and

wards; and

@) the specific geographical; and
(c) demographical details relating to such delimitation.

(4) The Commission shall ensure that the preliminaiy report is made
available to the public for a period of thirty days and inviG representations
from the public oll the proposals contained in the report during that period.

(5) Upon the expiry of the period provided in subsection (4), the
Commission shall, within fourteen days, review the proposed delimitation
of boundaries considering the views received and submit the revised
preliminary repon to the Parliamentary Committee.
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(6) The Parliamentary Committee shall, within foudeen days ofreceipt of
lhe rcvised prcliminary repor! table the rcport in the National Assembly

together with its rccomme ations.

(7) The National Assembly shall, within fourteen days ofthe tabling ofthe
revised preliminary rcport, consider the report and forward its
recommendations to the Commission.

(8) WittLin fourteen days of the expiry of the period provided for in
subsection (7), the Commission shall upon receipt and considerations of
the National Assembly and representations from the public, prepare the

final report for publication in the Gazette.
(9) Where the National Assembly fails to make recommendations within

the period specified in subsection (7), the Commission shall publish its

report in accordance with subsection (8).

(10) A person who, being responsible for the publication in the Gazette of
the final report submitted under this subsection fails to publish the report

within the time required by the Commission after the report has been

submitted to that person, commits an offbnce and is liable to imprisonment

for a term ofone year-

(l l) Notwithstanding any other written law, where the final report is not

published in accordance with the provisions of subsection (9) the

Commission shall, within seven days ofthe submission ofthe said report,

cause the leport to be pltblished in at least two dailies of national

circulation and such publication shall have effect as ifit were done in the

Gazette. [ActNo. 1 of20l7, s.30]

The First Schedule to No. 9 of 201 I whtch it is proposed to amend

FIRST SCHEDULE

PROCEDURE FOR APPOINTMENT OF CHAIRPERSON A,\D
MEMBERS OF THE COM:VflSSION

l.(l ) At least six months before the lapse of the term of the

chairperson or member ofthe Commission or within fourteen

days of the declaration of a vacancy in the office of the

chairperson or member of the Commission under the
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Constitution or this Act, the Prcsident shall appoint a selection
panel consisting of seven persons for thc purposes of
appoinhnsnt of the chairpcrson or member of the
Commission.

(2) The selection panel shall consist of-
(a) one m.ul and one woman, nominated by the

Parliamefltary Service Commission;

O) one person nominated by the Public Service
Commission;

(c) one person nominated by the Political Parties Liaison
Committee;

(d) one percon flominated by t]e Law Society of Kenya;
and

(e) two pecons nominated by the Inter-religious Council
of Kenya.

(2A) A person is qualified for appointrnent as a member of the
selection pa.Del ifsuch person -(a) is a citizen ofKenya;
(b) meets the rcquircments ofleadership and integrity set

out in Chapter Six ofthe Constitution; and

(") holds a degree from a university recog zed ir Kenya.
(3) The rcspective nominating bodies under sub-paragraphs (2)@)

and (c) shall, within seven days ofthe declaration ofa vacaocy
in the office ofthe chairperson or member of the Commission,
submit the names of their nominees to the Parliamentary
Service Commission for transmission to the President for
appointrn€nt.

(4) The selection panel shall, at its first sitting, elect a chairpeNon
and vice-chairperson from amongst its nunrber.

(5) Subject to the provisions of this Schedule, the selection panel
shall detemine its own procedure.

(6) The Parliametrtary Service Cornrnission shall provid€ the
secretariat seryices and facilities required by the selection panel
in the performance ofits fiDctions.

2. Oath or affrmation ofoffice
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The chairperson and members ofthe selection panel shall, before

assuming officr, make and subscribe the oath or affirmation of
office prescribed in the Third Schedule.

Selection ofnominees
(1) The selection panel shall, within seven days of its

appointmen! invite applications from qualified penons

and publish the names of all appticants ard tleir
qualifications in the Gazetle,t:wo newspapers of national

ctculation and on the website of the Parliamentary

Service Commission.

(2) The selection panel shall consider the applications,

shortlist and interview the applicants.

(3) The interviews under subparagraph (2) shall be conducted

in public.
(4) After conducting interviews urder subparagraph (2), the

selection panel shall select two persons qualified to be

appointed as chairpcrson and nine persons qualified to bc

appointed as members of the Commission and shall

forward the names to the President for nomination ofone
person for appoinhnent as the chairperson and six persons

for appointrnent as members.

(5) The President shall, within seven days of receipt of the

names under sub-paragraph (4), forward the list of
nominees to the National Assembly for approval in
accordance with the Public Appointments (Parliamentary

Approval) Act (Cap. 7F).

Appointrnent by the President
The President shall, within seven days of receipt of the names

approved by the National Assembly, by 
')otice 

i^ the Gazelte,

appoint the Chairperson and the members ofthe Cornmission.

Gender equity and regional balance

In short listing, nominating or appointing pemons .rs chairperson

and members ofthe Commission, the selection panel, the National

Assembly and the President shall ensure that not mole than two-
thirds of the members arc of the same gender and shall ensure

regional balance.

Dissolution of Selection Panel

4

5

6
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The selection panel shall stand dissolved upon the requisite
appoinhne s being made under paragraph 4.

The Second Schedule to No. 9 of 201 I which it is proposed to amend-

PROVISIONS AS TO THE CONDUCT OF THE BUSINESS AND
AFFAIRS OF TIIE COMMISSION

l. The Commission shall meet as often as may be necessary for the
carrying out of its business but it shall meet at least once every
calendar month.

2. A meeting ofthe Commission shall be held on such dat€ and at such
time as the chairperson shall decide.

3. The chairp€rson shall, on the written application ofone-third ofthe
members,convene a special meeting ofthe Commission.

4. Unless the majority of the total membership or the Commission
otherwise agree, at least fourteen days' written notice of every
meeting ofthe Comrnission shall be given to every member ofthe
Commission.

5. The quorum for the conduct of business at a meeting of the
Commission shall beat least half of the existing members of the
Commission, provided that the quorum shall not be less than three
membe$;

6. The chairperson shall preside at every meeting ofthe Commission
at which he is present and in the absence of the chairpersotr at a
meeting, the vice-chairperson, shall preside and in the absence of
both the chairperson and the vice-chairperson, the memberc prcsent
shall elect one of their number who shall, with respect to the
meeting and the business tansacted there at have all the powers of
the chairperson.

7. Unless a unanimous decision is reached a decision o[ any matter
beforc the Commission shall be by a majority of the members
present and voting.

8. Subject to paragraph 5, no proceedings ofthe Commission shall be
invalid by reasofl only ofa vacancy among the membeN thereot

20
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9. (l) The secretary shall be the secretary at all meetings of the

Commission.
(2) The Commission shall, subject to subpaiagaph (3)' establish a

commiltee for liaison with political paxties and may establish

com.rnittees of its members for any other purpose.

10. The Commission shall cause minutes ofall proceedings ofmeetings of
the Cornmission to be entered in book for that purpose.

I l Except as prcvided by this Schedule, the Commission may regulate its

owll procedue.

12.(l) If any person is present at a meeting of the Commission or any

committee at which afly matter is the subject ofconsideration and in which

matter that p€rson or that directly or indtectly interested in a Private
capacity, that person shall as soon as is practicable after the

commeflcement ofthe meeting, declare such interest and shall not, ur ess

the Commission or committee otherwise directs, take part in any

consideration or discussion of, or votc on any question touching such

matter.
(2) A disclosure or interest made under subsectiofl (1) shall be rccorded in
tlle minutes or th€ meeting at which it is made.
(3) A person who contravenes subsection (1) commits an offence and upon

conviction is liable to a fine not exceeding five hundred thousand shillings

or to imprisonment for a telm not exceeding seven yelus or to both such

fine and impdsotunent.
(4) A mgmber or employee of the Commission shall not transact any

business or tade with the Commission.

The Fifth khedule to No. 9 of 201 I which it is proPosed to replace-

FIFTH SCIIEDULE
ls. 2l

PRO}ISIONS RELATING TO TIIE FIRST RXYIEW
lAct Ne:12sl2q!3 sch.I

Resolution ofissues arising fiom the first review
The Commission shall resolve all issues arising from the first
review relating to the delimitation ofboundaries or constituencies

and wards and publish its final report *ithin a period of four
months or the date or its appointnent under this Act.

Reference materials

I
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(l) The Commission shall, in addressing the issues arising
out of the first review-
(a) use as its prioary material the report of the

former Boundaries Commission on the filst
rcview as adopted by the National Assembly; and

(b) use as its secondary reference material the report
ofthe Parliamentary Committ€e on the report of
the former Boundaries Commission on the fi$t
review

(2) The issues arising out ofthe first review are -

(a) re-distribution of such wards or administrative
units in the affected constituencies as may be
appropriate;

(b) subject to the Constitution, addressing issues of
new constituencies falling outside the population
quota as provid€d for by Article 89(6) of the
Constitution but at the same timc ensuring that
such a process shall -
(D take into account the provisions of

Article 89(7)(b) ofthe Constitution that
requires prcgressive efforts and not
instant demographic equality of all
towards attaining the population quota
in each constituency and ward for the
pulposes ofthe first review;

(i0 not be subject to rew definitions of
cities, urban arcas and sparsely
populated areas or to new population
figures;

(iiD be subject to the use of enumerated
national census figures and not
projected fig1lres.

(c) addrcssing the issue of prog.essively advancing
towards the population quota in protected
cotrstituencies in relation to neighbouring
constituencies where appropdate.

Delimitation of electoral unitsl

22
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(r) The Commission shall Eeparc and publish a preliminary report
outlining -
(a) the proposed delimitation of boundaries for

constituencies and wards; and

(b) the specific geographical and demographical details

relating to such delimitation.

(2) The Cornmission shall eDsure that the preliminary report

is made available to the public for a period of twenty-
one days and invite representations from the public on

the proposals contained in the report during that period.

(3) Upon the expiryof the periodprcvided in sub-paragEph
(2), the Commission shall, within fourteen days, review
the proposed delimitation ofboundaries considering the

views received under that sub-paraFaph and submit the

revised preliminary report ofproposed boundaries to the

Parliamentary Commift ee.

(4) The Parliamentary Cornmittee shall, within fourteefl

days of receipt of the revised preliminary repon under

sub-paragaph (3), table the revised preliminary report

to the National Assembly together with its
rccoirmendations.

(5) The National Assembly shall, within seven days ofthe
tabling of the revised preliminary report, consider the

revised report and forward its resolutions to the

Commission.

(6) Within fourteen days of the expiry of the pe od

provided for in sub-paragraph (5), the Commission

shall, taking into account the resolutions ofthe National
Assembly under subparagraph (5), prepare and submit

its final report outlining the matters set out in sub-

paragraph (l)(a) for p:ublicationin lhe Gazette.

(7) where the National Assembly fails to make a resolution

within the period specified in subparagraph (5), the

Commission shall proceed to publish its report in
accordance with subparagraph (6).

(S) Any person who, being responsible for the publication
in llte Gozette of lhe final report submitted under this
paragraph fails to pubtish the report within the time
required by the Commission after the report has been

23



.{

5

The Independent Electoral and Boundaies Commission (Amendment) Bill,
2023

submitted to that person, commits an offence and is
liable to imprisonment for a terrn ofone year.

(9) Notwithstanding aily other rrritten law, where the final
report isnotpublished in accordarce with the provisions
of subparagraph (6) th€ Commission shall, within seven
days of the submission of the said report, cause the
reporr to be published in at least two dailies ofnational
circulation and such publication shall have effect as ifit
wete done in lhe Gazette.

Review ofdecision of Commission
A pe6on may apply to the High Court for review of a decision of
the Commission made under the Constitution and this AcL
Application for review
An application for the review of the decision made under
paragraph 4 shall be made within thifty days of the publication of
the decision in the Gazette atd shall be heard and determined
within lhrcc months ofthe date on which it is filed.

Sensitization on the proposed boundaries
The Commission shall, upon publication ofthe boundaries referred
to in paragraph 3 facilitate sensitization of the public on the
boundaries for a period ofthirty days.

Maintenance of records
The Commission shall ensurc that all documents, materials,
publications, reports and rccornmendations arising Aom the
delimitation process are maintained in a form that is accessible and
usable by members ofthe public.

6

7

21



THE ELECTTONS (AMENDMENT) Bl[1,

2023





THE ELECTIONS (,{MENDMENT) BILL, 2023

A Bill for

AN ACT of Parlirment to smend the Elections Act and for
connected purposes.

ENACTED by tle Parliament ofKenya, as follows-

Shontirl. 1. This Act may be cited as the Elections (Amendment)

A,ct,2023.

2. Section 2 of tie Elections Act, 20ll (hereinafter

refer€d to as '1he principal Acf') is amended by-
(a) deleting the definition of "nomination" and

substituting therefor with thc following new definition-
"nomilation" meam the process through which a

political party elects or sclects its candidates for
elcctions;

(b) deleting the defnition of"nomination day";

(c) deleting the definition of political party and

substituting thcrefor with the following new d€finition-

"political party" has the meaning assigned to it under

section 2 ofthe Political Parties Act, No. 1l of20ll;
and

(e) inserting the word'!alid" immediately before the

words "Kenyan passport" in the definition of
"identifi cation document"; and

(d)inserting the following new definition in proper

alphabetical sequence-

"registration ofa candidate" means the process through
which a person applies to the commission to contest in
an election.

3. Section 5 ofthe principal Act is amended-
(a) in subsectior (1)O) by inserting the words "within

the aJfected electoral area" immediately after the

words "such by-election";

(b) in subsection (l)(ba) by inserting the words "ofthe
referendum question" immediately after the word
"publication";

24 of20l l.

24 of20l l.
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(c) in subsection (3) by inserting the word "valid"
immediately before the words "Kenyan passport";

(d) by inserting the following
immediately after subsection 3-

new subsection

24 of20ll.

No.24of20ll.
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"(3A) A persol who registers as a voter during the
period when registration of voters is suspended for
the purposes of a by-election as contemplated
under subsection (l)@) shall not be eligible to
contest in the elector"al area affected the by-
election".

Section 6 ofthe principal Act is amended-
(a) by dcleting subsection (l) and substituting rherefor

the following new subsections-
(l ) The Commission shall cause the Register of
Voters to b€ opened for i$pection by members of
the public at all times.

(lA) The Commission sball rectiry the particulars
ofvoters at all times except-

(a) in Ge case of a general election or an
election under Article 138(5) of the
Constitution, during the sixty-day period
beforc the date ofthe election:

(b) in the case of a by-election, betwecD the
date of the declaration of the vacancy of
the seat conccmed and the date of such
election; or

(c) in the case of a rcferendum, between the
date of the publication of the referendum
question and the &te of the referendrm.

(b) by deleting subsection (2).

Section 8A ofthe principal Act is amended-
(a) by deleting subsection (3); ard

@)in subsection (4), by deleting the exprcssion "
subsection (3)" ard substituting thercfor the expressioo
"subsection (l)".

Section 14 of the principal Act is amended in
subsection (2F
(a) by deleting pamgmph (a) and substituting thercfor
the following new paragaph-

(a) the day or days for the registration of

6
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candidates for the presidential election;

(b) by deleting the word "nomination" appearing in
paragnph (b) and substituting therefor the words

"registration of candidates".

Section 16 of the principal Act is amended in
subsection (2F
(a) by deleting paragraph (b) and substituting therefor the

following new paragraph-
(a) the day or days for rcgistation of caodidates for the
parliarnentar:y election;

(b) by deleting the word "nomination" appearing in
paragmph (c) and substituting therefor the words
"registration of candidates".

8. Section 17 of the principal Act is amended in
subsection (2F
(a) by deleting paragraph (a) and substituting thercfor the

following new paragraph-

(a) the day or days for registsation of candidates

for the govemor election;

(b) by deleting the word "nomiration" appearing in
paragraph (b) and substituting therefor the words
"registration of candidates".

Section 19 of the principal Act is amended in
subsection (2F

(a) by deleting paragraph O) and substihrting therefor
the following new paragraph-'

(a)the day or days for registration of
candidates for the couoty elections; and

(b) by deleting lhe word "nomination" appearing in
paragraph (c) and substituting therefor the word
"regi stration"-

10. Section 22 ofthe principal Act is amended-
(a) in the marginal note by deleting the word

"lomination" and substituting therefor the word
"registation";

(b) in subsection (l) by-
(i) deleting the word "nominated" appearing in

the introductory phrase and substituting
therefor the word "registered";

7
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(ii) deleting paragraph (b); and

(c) in subsection (2), by deleting the word
"nominated" and substituting therefor the word
"regi stered".

11. Section 23 ofthe principal Act is amerlded-
(a) in the marginal note, by deletirg the word

"nomination" and substituting therefor the word
"registation";

(b) in the irtroductory pkase of subsection (l) by
deleting the word "nomination" appearing
immediately after the words "person qualifies"
and substituting therefor the word "registration";
a[d

(c) in the introductory phrase of subsection (2) by
deleting the word "nomination" appearing
i[unediately after the words "not qualified for"
and substituting therefor the word "registration".

12. Section 24 ofthe principal Act is amended-
(a) in the marginal note by deleting the word

"nomination" and substituting therefor the word
"registEtion"; and

(b) in the introductory phrase of subsection (l) by
deleting the word "nomination as a" and
substituting therefor the words "registration as a
candidate for election to the oIfice of'.

13. Section 25 ofthe pdncipal Act is amended-
(a) in the marginal note by deleting the word

"nomination" and substituting therefor the word
"registation";

(b) in the intoductory phrase of subsection (1) by
deleting the word "nomination as a" and
substituting therefor the words "registration as a
candidate for election to the office of';

14. Section 27 ofthe pdncipal Act is amended by inserting
the following new subsection immediately after subsection
(IAF

(lB) Notwithstanding the provisions under subsection
(l) a coalition political party shall, within fourteen
days of regish"ation. submit lo tie Commission a copy

4
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of the coa.lition political party's nomiration mles
cenified by the Registrar ofPolitical Parties.

15. Section 3lofthe principal Act is amended-
(a) by deleting subsection (2);

(b) by deleting subsection (2B);

(c) by deleting subsection (2C);

(d) by deleting subsection (28); and

16. Section 32 ofthe principal Act is amended-
(a) in subsection (1) by deleting the words

"nomination day" appearing immediately after the
words "days before" and substituting therefor the
words 'the date for registration ofcandidates; and

(b) in subsection (lA) by deleting the word
"nomination" appearing immediately after the
words "days before" and substituting therefor the
words "1he date for registration of candidates".

17. Section 33 ofthe principal Act is amended-
(a) in the marginal note by deleting the word

"nomination" and substituting therefor the word
"regi stralion";

(b) in subsection (lI
(i) by deleting the word "nominated" appearing in
the intoductory phrase and substituting therefor
the word "registered";

(ii) by deleting the words "nomination paper"
appearing in paBgraph (b) and substituting
therefor the words "registlation of candidates
Form";

(iii) by deleting the words "nomination day"
appearing in paragraph (c) and substituting
therefor with the words "date for registration of
candidates' ;

(iv) by deleting paragraph (d); ard

(c) by deleting subsection (2).

18. The principal Act is amended by inserting the following

5
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No. 24 of 201 L new section hmediately affer section 33-
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33A, The Commission shall publish
in the Gazrtte the names of political party
candidates and independent candidates
registered to contest in an election.

19. Section 34 ofthe principal Act is amended-

(a) by inserting the following new subsections
immediately after subsection 8-

(8A) A person shall not be nominated by a
political party urlder subsection (4) unless
the person is, on the date of submission of
the party list by the political party, a
registered voter in any of the war& in the
county in which the pe6on is nominated.

(8B) The nomination under subsection (4)
by a political part shall cnsure equitable
represenlation fiom all wards comprising
the respective county-

@) by deleting subsection (9)

20. The principal Act is amended by insetting the following
new section irnmediately after section 38 -

38A. (l) The Commission shall

(a) appoint a place or places as a
polling station or polling
stations for each electoral area;
and

(b) publish in the Gazette and
publicise through electronic
and print media of national
circulation and other easily
accessible medium, a notice
specifying the pollirg stations
established for each electordl
area at least tkee months
beforc the date ofany election.

(2) No election shall be conducted in a place
other tha[ a plac€ gazefted as a polling station
under subsection ( 1).

A'n'nd,Dc of 21. Section 38A of the principal Acr be amended by

6
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renumbering it 38B

22. The principal Act is amended by deleting section 39 and

substituting therefor the following new section-

39.(l) The Commission shall detennine,
declare and publish the lesults of an

election imrnediately after the close of
polling and resuls declared at the polling
station shall be final.

O) collating, announcing and declaring
the results fiom each polling station in $e
constituency for the election of the

President, county Govemor, Senator and

county women repr€sentative to the

National Assembly; and

(4) For puryoses of a presidential

election, tie Commission shall-

7
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(2) The Commission shall appoint

constituency retuning officers to be

responsible for-

(a) tallying, announcement and

declaration, in the prescribed form, of the

final results ftom each polling station in a

constituency for the election of a member
ofthc National Asscmbly and members of
a county assembly;

(c) submitting, in the prescribed form, the

collated results for the election of the

P.esident to the national tallying centre

and the collated results for the electiol of
the county Govemor, Senator and county
women representative to thg National
Assembly to the respective county
retuming officer.

(3) The Commission shall sppoint county
rerumirg officers lo be responsible for
tallying, announcement and declaEtioq
in the prescribed form, of final results
from constituencies in the corutty for
purposes of the election of the cou[ty
Govemor, Senator afld county women
representative to the National Assembly.
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(a) tally, aonounce aod declare the
presideotial results before tallying,
aolouncing and declaring results
for the other elective positions;

(b) electonically transmit the results,
within two hours of the
declaration of the results, from a
polling station to the constituency
tallying centre, national tallying
cenfe, the candidates or their
agents and elections observers iII
the prescribed form;

(c) \rhere the rcsults arc not
transmitted in accordance with
paragraph @), provide reasons in a
prescribed form;

(d)physically deliver the tabulated
results from a polling station to
the constituency lallying centre
and thereafter to the national
tallying centIe;

(e) tally and veriry the rcsults rcceivcd
at the constituency tallying centre
aod the national tallyiflg centre;
and

(fl publish the polling results foms
on an online public portal
maintained by the Commission.

(5) The Commission shall veriry that the
lesults transmitted under this section arc
an accurate record of the results tallied,
verified and declared at the rcspective
polling stations.

(6) The Chairperson of the Commission
shall declare the results of ths election of
the President in accordance with Article
I38(l0) of t}e Constitutioo.

(7) The Chairpenon may declare a
candidate elected as the President before
all the constituencies have transmined
their results ifthe Commission is satisfied
that the results that have not becn
received will not affect the result of the

8
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election.

(8) The Commission shall announce the
final results in the order in which the

tallying and verification of the results is
completed.

(9) The Commission shall, to facilitate
public information, allow a candidate and

thet agent, observers and any other
person authorised to access a polling
station or tallyiDg centre to record and
document the tallying, announcement ard
declaration of results.

23. Section 44 of the princiPal Act is amended by inserting
the following new subsection irffnediately after subsection (4)

(4A) In procuring the technology, the
Commission shall ensure that -

intellectual property rights to the
technolog'y vests in the Commission;

(i)

(ii) the supplier or their associates have
not been found guilty of violating
any procuement law, committed a
crime, violated professional
standards or been barred from
participating in public procuement
in any jurisdiction; and

(iii) subject to the Constitution, this Act
and the Data Protection Act, the
technology is accessible and
available for scrutiny by candidates,
courts and such other persons as

required under the law.

24. Section 44A of the principal Act is amended-
(a) by renumbering the existing provision as

subsectio[ (l);

(b) by insefiing the words "and trarsmission of
election results" irunediately after the words

"identifi cation of voters"; and

(c) by inserting the following new sub-section
irDmediately after subsection (lF

No.24 of20ll

(2) The Commission shall make
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Regulations for the better carrying into
effect the provisions ofthis s€ction.

82A. (l) The Commission shall ensure
access to information including any
technology used in the elections in accordance
with the Constitutioo, the Data Protection Acl
and the Independent Electoral and Bouodaries
Commission Act.

(2) Where a request for access to information
is made for the purposes of a court order for

25, The principal Act is arnended by deleting section 45

Section 46 ofthe principal Act is aulended in subsection

(a) deleting subparagraph (ii) appesring in paragraph
(b); and

(b) deletiry paragraph (c)

27. The principal Act is amended by deleting sectioo 48

29. Section 75 ofthe principal Act is amcnded

(a) in subsection (4) by deleting the words "on matteE of
law only"; and

(b) by inserting the following subsection immediately
after subsection (4)F-

(5) The determination of the appeal under sub-
section (4) by the High Court shall be final.

30. Section 82 of the principal Act is amended by insening
the following subsection immediately after subsection (3) -

(4) An electiol court may extend a scrutiny of votes
beyond the polling stations or areas mentioned in the
pleadings.

31, The principal Act is amended by inserting the following
new section immediately after section 82 -

No. 2.1 of
2019
No.9of20ll
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scrutiny of votes, the Commission shall

facilitate access-

(a) in the case of a Prcsidential
election, within thrce days of
the date ofthe request; and

O) in the case of any other elective
position, within seven daYs of
the date ofthe request.

(3) The Commission shall not charge fees

whsre the tformation requested is provided

in softcopy format.

4) Where information requested is to be

provided in hardcopy format, the Commission

may charge a prescribed fee for the provision

of the information and the fee shall not
exceed the actual costs of making copies of
sr.rch information and if applicable, supplying
them to the applicant.

32, Section 85A ofthe principal Act is amended -

(a) io subsection (l) by deleting the words "on
mafters of law only"; and

O) by inserting the following subsection immediately
after subsection (2)-

(3) The determination of the appeal undel section
(2) by the Court ofAppeal shall be final

33. The principal Acl is amended by inserting the folloiYing new

sub-parl immediately afler section 87-

Eeoluatior, of elecloral Process
E\alu.non of E7A. ( 1 ) The Commission shall, pursuart

'r'cnons to Article 88(4)(h) of the Constirudon and

within one year of a general election, facilitate
evaluation of the electoral process.

(2) An evaluation under subsectior (1) shall

include-
(a) a review ofthe legal liamework under

which the general elections were

conducted;

(b) an audit of the Register of Voters used

during tlle election;

11
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(c) a rcview of the role of media aad
civil society in the electioDs;

(d) a review of the voting procedures on
election day;

(e) a review of the vote
procedures on election day;

counting

(0 a review of the elections information
and corununication technology
deployed in the conduct of the general
elections;

(g) a review of the human resource
deployed for the conduct ofthe general
electioDs;

(h) a review of the existing electiors
disputes resolution mecharisms; and

(i) a review of the cost of conducting
the general elections including the
procuement of the necessary goods
and services.

878, A report on the evaluation of the
electoral process undertaken in accordance
with section 87A shall be published in the
Gazerre and submitted to Pailiament.

12
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\{E}TORANDUM OF OBJECTS AND REASONS

Statement ofObjects snd Reasons
The principal objict of this Bill is to amend the Elections Act, 201l. The Bill seeks to give

effect to some of the recommendations aod views of the public that were submitted dudng

the national dialogue discourse on the Issues of Electoral Justice and Related Matters;

Outstarding Constitutional Matters; Fidelity to Political PartieJCoalitions and the law on

multiparty democracy; Entsenchment of the National Government Constituencies

Development Fund; tle Senate Oversight Fund and the National Govemment Affirmative

Action Fund and Establishment and Entrenchment of State Olfices.

Clause 2 of the Bill proposes to amend section 2 of the Act by providing for new definitions

for the terms oomination, political Party and nomination day. Further, clause 2 proposes to

insert the word "valid" immediately b€fore the words "Kenyan passport" in the definition of
"identification document and to insert in the interpretation section the definition of the term

"regi st!-ation ofcandidates "

Claus€ 3 ofthc Bill proposes to amend section 5 ofthe Act which provides for registration of
voteN by

a) insening the words "within the affected electoral area" immediately afler the

words "such by-election" in subsection (lxb); (o clariry that suspension of

voter rcgisFation and revision of the register of voters applies only to the

electoral area afected by a by-election)

b) inserting the words "of the referendum question" immediately after the word

"publication" ir subsection (l)Oa);

c) inserting the word "valid" immediately before the words "Kenyan passport' in

subsection (3): and

d) inserting a new subsection (3A) which provides that persons tegistered as voters

dudng the period when registration of voters is suspended by reason of a by-

electiotr shall not be etigible to contest in the electoral area affected by the by-

election.

Ckure 4 ofthe Bill ptoposes to amend section 6 ofthe Act which provides for inspection of

register of voters by deleting subsections (l) and (2) and substituting therefor with new

subsections providing for the inspection of register of voteN by members of the public and

rectification of particulars of vote6 as well as the exceptions when the IEBC shall not be

expected to rectiry the particulars ofvoters.

13



Clause 5 ofthe Bill proposes to arlend section 8A by deleting subsection (3) which provides
for audit of tbe register of voters by a professional repuiable fum for purposes of the first
general election after cornrnencemcnt of the Act.

Clruses 6, 7, 8, 9, 10, 11, 12 atrd 13 of the Bill proposes to amend sections 14, 16, l't, 19,
22,23,24, and25 by deleting rhe word "nominations" and substituring it with ,,regist-ation of
candidates" so as to differentiate the roles of IEBC and rhose of the Registrar of political
parties. Additionally, clauses 7 and 9 deletes submission ofparty lists in respect ofparliament
and County Assemblies to IEBC by political padies.

Further clause l0 of the Bill proposes to delete section 22(lxb) that set out the education
requircments for Members of Parliament or County Assembly. These rcquircments wele
declared uoconstitutional in Wombui & l0 others v Speaker of the National Assembty & 6
others Constitutional Petitioh 28 of 2021 & Petition E549, E077, E037 & E06S of 2021
(Consolidated.).

Clause 14 ofthe Bill proposes to amend section 2? by inserting a new subsection (lB) to
provide that a coalition pany shall within 14 days ofregistration submit to IEBC a copy of its
nomination rules certified by the Registrar ofpolitical paties.

Clause 15 of the Bill prcposes to amend section 3l which provides for nomination of
political parfy candidates by deleting subsection (2), (2B), (2C), (2E) afld (2F) which provide
for -

a) that IEBC shall upon request by a political party, conduct and supervise
nomination ofcaadidates by the political party for presidential, parliamentary, or
coulty elections in accordance with article 88 ofthe constitution;

b) the submission to the IEBC of the names of the persoDs contesting party primary
and the date of the party primary, and publication of these information in the
Gazette by IEBC; and

c) the requirement that Parliament shall appropriate monies for the effective
implementation of the section.

Clause 16 of the Bill proposes to amend section 32 which provides for approval of symbol
for independent candidate by deleting the words "nomination day,' and .,nomination,, and
substituling them with the words '1he date for registration"; and ..registration" respectively.

Clause 17 of the Bill proposes to amend section 33 which provides for nomination of
independent candidates -

a) h subsection (l) by deleting the word "tromi[ation" and substituting rlerefor
the word "registration";
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b) in subsection (l) deleting the words "nomination paper" in pangraph O) end

substituting therefor the words "registation of candidates Form"' and in

paragraph (c) by deleting the words "nomination day" aad substituting therefor

the words "date gazetted for registration ofcardidates"; aDd

c) deleting subsection (2) which provide for the publication in the Gazette of the

names ofpersons intending to contest in the election as independant candidates

Cleuse 18 of the Bill proposes to amend the Act by insedng new section 33A to provide for

publication in the Gazette of party candidates ald independent candidates registered to

contest in an election.

Clause 19 of the Bill proposes to amend section 34 which Provide for nomination of Party

lists members by inserting new sections (8A) and (8B) to provide that a person can only be

nominated as a member ofa county assembly ifsuch a person is a registered voter in a ward

withir a county the person is to be nominated, and the need to ensure equitable representation

fiom all wards comprising the respective couory as regards nominations.

Clause 20 of the Bill proposes to amend the Act by inserting a new section 38A to provide

for the designation ofpolling stations by the IEBC and publishing them in the Gazette at lcast

three months before the date ofany election Furthet the new section provides that elections

shall not be conducted irl a place not designated as a polling station.

Clause 22 of the Bill proposes to repeal and replace section 39 which provides for

determination and declaration ofresuls and substitute it with a new section. The Dew section

proposes that results at the polling station shall be final, and the presidential election shall be

tallied, announced and declared and electronically transmitted before all other elective

positions. Further, the new sectio[ has omitted provisions providing for -
a) where there is a discrepancy between the electronically transmitted and the

physically delivered results the result which is an accumte record of the results

tallied, verified and declared at the respective Polling station shall prevail;

b) any failue to transmit or pubtish the election results in an electronic format shall

not invalidate the result as amounced and declared: and

c) the requirement for IEBC to establish a mectranism for the live-streaming of
results as ainounced at polling stations to facilitate public information'

Clause 23 ofthe Bill prcposes to .rmend section 44 which provides for technology to provide

that the Commission shall ensure that intellectual property to the techrology is vested in the

Commission, a supplier oftechnology to be used shall not have been found $rilty ofviolating

any procuement law or committed a crime anlvhere in the world. Additionally, fte

amendment seeks to provide for access accessible and available for scrutifly of the

technology subject to the applicable laws.

Cleuse 24 of the Bill proposes to zlmend section 44A of the act which Provides for

complementary mechanism for identification of volers by inserting the words "and
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transmission ofelectioo results" and mandating IEBC 10 make Regulations for better carD/ing
into effect the provisions ofsection 44A.

Chuse 25 of the Bill proposes to delete section 45 of the Act which provides for conditions
under which a Member of Parliament may be recalled. These provisions were declared
unconstitutional in Katiba lLstitute & another v Attontey General & another Consfiturional
Petition No. 209 of20l6 [Formerly Kisumu Petition Nu,nber 9 of2016]

Clause 26 of the Bill proposes to delete the provisions of section 46(l)(b)(ii) and (c) that
requted that a petition to rccall a member ofparliament must be signed by a petitioner who
was registered to vote in the election in respect of which the recall is sought and that the
petition must be accompanied by arl order ofthe High Court. These provisions wer€ declared
unconstitutional in Katiba Institute & another v Attomey General & another Constitutional
Petition No. 209 of 20)6 [Formerly Kisumu Petition Number 9 of 2016]

Clause 27 ofthe Bill proposes ro delete section 48 ofthe Act which presently provides rhat a
recall election shall be valid if the number of voters who concur in the recall election is at
least fifty percent of the total number of rcgistered voters in the affected county or
constituency. This provision was declared unconstitutional in Katiba lnstitute & another y

Attoney General & another Constitutinnal Petition No. 209 of 2016 [Formerly Kisumu
Petition Number 9 of 20161

Clause 28 of the Bill proposes to rcpeal section 74 ofthe Act which provides for settlement
ofcertain elecloal disputes by the IEBC since this mandate is now a function ofthe political
Panies Disputes Tribunal established under the Political Parries Act, 201t.

Clause 29 of the Bill proposes to amend section 75 which provides for county election
disputes by deleting the requiremcnt that appeals to the High Court shall bc on matters oflaw
or y, ard inserting a new subsection (5) to provide that the decision ofthe High Court on an
appeal on Ole validity ofelection ofa member ofa county assembly shall be final.

Chuse 30 ofthe Bill proposes to iunend section 82 ofthe Act which provides for scmtiny of
votes by providing that a court may extend a scrutily of votes beyond tle polling stations or
areas mentioned in the pleadings.

Clause 3l of the Bill prcposes to insert a new section 82A to provide for access to
information held by the IEBC. Wbere such information is required for pu4roses ofscrutiny of
votes, the information shall be provided withil tlfee days in the case of a presidential
election, arld within seven days in the case ofall other elective positions.

Clause 32 ofthe Bill prcposes to amend section 85A which provides for appeals to the Court
ofAppeal in rcspect of membership of the National Assembll Senate or tlte office ofcounty
govemor by deleting the requirement that appeals shall be on matters of law only, and
inserting a new subsection (5) to provide that the decision ofthe Coun of Appeal shall be
final.

Clause 33 of the Bill proposes to insert new sections 87A, 87B and 87C to provide for the
appoinhnent by Padiament ofan indepeDdent firm to carry out an evaluation ofthe electoral
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Statement on whether the Bill concerns county governments

The Bill concems county govemments in terms of Article I l0(l) of the Constitution as it
contains prcvisions relating to the election of membe6 of a county assembly and a county

executive.

Statement on the delegation of legislative powers and limitation of fundamental rights

and freedoms
The Bill does not delegate legislative powers nor does it limit fundamental rights arld

frccdoms

The Elec tions (Amendment) Bi ll. 2 02 3

Statement that the Bill is not a money BiU within the meanirg of Article 114 of the

Constitution
The Bill is not a motrey Bill witllin the meaning ofAnicle I 14 ofthe Constitution.

Daled the ,2023.

KIMANI ICHUNG'WAH,

Leodet oflhe Majority ParA.

OPIYO WANDAYI,

Leadet of Minotity Parly.

process after a geneml election. The evaluation shall include a review ofthe Iegal Aamework,

processes and costs associated with the electoral process. The proposed new provisions

iequire the preparation of a report for submission to Parliament within ninety days of the

appointrnent of the independent firm.
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Section 2 olthe Ac7 which it b proposed lo afiend-
2. ln this Act. unless rhe context otherwise requLes-

"adulf' has the meaning assigned to it in Anicle 260 ofthe Constitution;

"agenf' meaos a person duly appointed by-
(a) a political party or an independent candidate for the purposes of a.n election
under this Act; or
G) a referendum corDmittee for the purposes of a referendu! under this Act,
and includes a counting agent a.nd a tallying agent;

"ballot box" means a tansparent container with a slot on the top sutrlcient to accept a
ballot paper in ao electiol or in a referendum but which prevents access to the votes
cast until the closing ofthe voting period;

"ballot papei' meE!.ns a papff used to rccord the choice made by a voter and shall
include an electronic veGion of a ballot paper or its equivalent for purposes of
electronic voting;

"campaign period" means the period specifred as such in the notice issued by the
Commission ifr relation to ar electio[;

"candidate" means a person contesting for an elective post;

"Commission" means the Independent Electoral and Boundaries Commission
established uoder Article 88 ofthe Constitution;

"constituency" means one of tle constituencies into which Kenya is divided under
Anicle 89 ofthe Constitution:

"constituency register'r means the register of voters compiled in respect of each
constituency by the Conunission;

"county" means the counties into which Kenya is divided under Aticle 6 (l ) of the
Constitution and specified in the First Schedule ofthe Constitution;

"county assembly" means a county assembly constituted in accordance with Article
177 of the Comtitution;
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"county election" means tJIe election of a county govemor or a menlber of a county
assembly;

"disability" has the meaning assigned to it in Article 260 ofthe Constitution;

"election" meals a presidential, parliamentary or county election and includes a by-
electiont

"electoral alea" means a constituency, a county or a ward;
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"election court" means the Supreme Court in exercise of the jurisdiction conferred
upon it by Afticle 163 (3) (a) or the High Court in the exercise of the jurisdictiol
conferred upon it by Article 165 (l) (a) of the Constitution and the Resident
Magistlate's Court designated by the Chief Justicr in accordance with section 75 of
this Act;

"election matedal" means ballot boxes, ballot papers, caunterfoils, envelopes, packets

statements and other documetrts used in coonection with voting in an election and
includes information technology equipment for voting, the voting comparhnents,
instruments, seals and other materials and things required for the purpose of
conducting an election;

"election material" means ballot boxes, ballot pape.s, counterfoils, envelopes, packets

statements and other documents used in connection with voting in an election and
includes information tecbnology equipment for voting, the voting compartrnents,
inshumeDts, seals and other materials and things required for the pupose of
conducting an election;

"election offence" means an offence under this Acti

"elections officer" means a person appointed by the Commission for the purposes of
conducting an election urder this Act;

"election period" means the period between the publication of a notice by the

Commission for a presidential, parliamentary or county election under sections 14, 16,

I 7 and I 9 and the Gazettement of the electiofl results;

"election results" means the declared outcome of the casting ofvotes by voteN at an

election;

"haraobee" means the public collection ofmonies or other property in aid or suppoft
ofa cause or a project;

"identification document" means a Kenyan national identification card or a Kenyan
passport;

"illegal practice" means an offence specified in Part VI;

"independent c€ndidale" means a candidate for presidential, parliamentary or county
electioDs who is not a member ofa political party;

"nomination" means the submission to the Corhmission ofthe name of a candidate in
accordance with the Constitution and this Act;

"nomination day" in respect of an election, means the day gazetted by the

Commission as the day for the nomination ofcandidates for tlat election

"observer" means a person or an organisatioo accredited by the Commission to
observe an election or a rcferendum:
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"party list" means a party list prepared by a politica.l party and submiued to the
Commission pursuant to and in accordance with Article 90 of the Constitution and
sections 28, 34, 35, 36 and 37;

"parliamentary election" means the election of one or more membeB of Parliament;
"petition" means an application to the election court under the Constitution or under
this Act;

"political pary" has the meardng assigned to it ir Article 260 ofthe Constitution;

"polling station" means any room, place, vehicle or vessel set apan atrd equipped for
the casting of votes by voters at an election:

"presidential election" means an election of a President in accordance with Afiicles
136, 139 (l) O) and 146 (2) (b) ofthe Constitution;

"Principal Register ofvoters" means a curent register ofpercons entitled to vote at an
electior prepared in accordance with section 3 and includes a register that is compiled
elechonically;

"public oflicei' has the meaning assigned to it in Anicle 260 of the Conslitution.

"public resources" include-
(a) any vehicle, or equipment owned by or in the possession; or (b) premises owned or
occupied by, any govemment, state oagan, statutory corpoiation om company in
which the Goverrunent owns a controlling interest;

"referendum" means a poll held under Part V;

"refcrendum committee" means a national or a paJliafientary constituency committee
comprising ofpersons intending to support or oppose a referendum question;

"referenduin officer" means a person appointed by fie Commission for the purpose of
conducting a rcferendum;

"referendum question" means a question upon which voters shall vote in a referendurn
as specified in section 49;

"registration officei' means a person appointed by the Commission for the purpose of
prepa.ring a register ofvoters;

"retuming officer" mearN a person appointed by the Commission for the purpose of
conducting an election or a referendum under this Act;

"suppoter" means a voter who suppolts the nomination of a candidate;

"vessel" includes any ship, boat or any other description ofvessel us€d in navigation;

''voter" means a person whose name is included in a curent register of voterc;
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'loting period" mears the period spccified as such in the notice issued by the
Commission in relation to an election;

"ward' means an electoral area within a county delimited in accordance with Anicle
89 ofthe Constitution.

Sectioa 5 ofthe Act i'hich it it proposed ,o anend-
5. (l) Registration of voters and revision of the register of voters under this Act shall be
caried out at all times except-

(a) in the case of a general election or an election uader Article 138(5) of the
Constitution, between the date of commencement of the sixty day period immediately
before the election and the date of such election;
Prcvided that this applies to the first general electior under this Act.

(c) in the case ofa by-election, between the date ofthe declaration ofthe vacancy of
the seat concemed and the date ofsuch by-election; or

(d) in any other case, between the date of the declaration of the vacancy of the seat

concemed and the date ofsuch election.

(2) Notwithstanding subsection (l), where an election petition is filed in rcspect of an
electoral area, betwee[ the date of the filing of the petition ard the date of the by-election,
where a court determines that a by-election is to be held, a voter shall not be allowed to
Eansfer his or her vote to the affected electoral area.

(3) Any citizen of Kenya who has attahed tle age ofeighteen years as evidenced by either a
natioml identity card or a Kenyan passport and whose name is not in the register of voters
shall be registered as a voter upon application, irl the prescribed manner, to the Commission.

(3A) Despite subsection (3), a citizen who has attained the age of eighteen years and has
registercd for an identificatiotr card and is in the possession of an acknowledgement of
regist'ation certificate shall, upon application, be registered as a voter using tle
acknowledgement ofregisbation certificate, but may only vote using an identification card.

(3B) For purposes of this section, an ackDowledgrnent of registration certificate means a
certificate issued by a registration oflicer under the Registration of Persons Act to a person
who has applied for an identificatiofl card, pending the issuance ofthat card.

(4) AII applicants for registration unde! this section shall be registered ir the appropriate
register by the regishation olficer or any other omcer authorised by the Commission.

Section 6 ofthe Act which it is proposed to amend-
6. (l) The Commission shall cause the Principal Register of Voters to be opened for
inspection by members ofthe public at all times for the purpose ofrectifying the particulars
therein, except for such period of time as the Commission may consider appropriate.
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(5) The registration omcer or any other authorised officer referred to in subsection (3) shall,
at such times as the Commission may direct, transmit the information relating to tlle
regist!-atioD ofthe voter to the Commission for inclusion in the Principal Register ofvoters.
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(2) The Commission shall, withio sixty days from the date ofthe notice for a general election,
open the Principal Register of VoteN for inspection for a period of at least fourteen days or
such period as the Commission may consider necessary.

(3) The Commission shall, upoil expiry of the period for inspection specified under
subsection (l), compile the amendments to the rcgister of voters and as soon as pEcticable
thereaftel at least fourteen days before an election-

(a) publish a notice in the Gazette to the effect that such compilation has been
completed; and

(b) cause to be transmitted to every registration offrcer, a copy of the pa of the
Principal Register of VoteN relating to the constituency for which the registration
officer is responsible to be kept irr safe custody.

(4) The Principal Register of Voters shall be kept at the headquarters of the Commission and
copies ofthe part of the Principal Register ofvoters relating to the constituency for which the
registration omcer is responsible shall be kept at all the constituency olfices of the
Commission.

Sectioh 8A ofthe Acl which it b proposed lo drnend-
8(l)The Commission may, at least six months before a general election, engage a
professional reputable ffm to conduct an audit ofthe Register ofvoters for the purpose of-

(a) verirying the accuracy ofthe Register;

(b)recommending mechanisms ofenhancing the accuracy ofthe Register; and

(c)updating the register

(2)The Kenya Citizens and Foreign Nationals Management Service established under section
3 ofthe Kenya Citizens and Foreign Nationals Management Service Act (No. 3 of 201l) shall
make available to the Commission the information held by it in the national population
rcgister for the purpose ofthe conduct ofan audit under subsection (l ).

(3)For purposes of the first general electiol after the commencement of this section, the
Commission shall, within thirty days of tle commencement of this section, engage a
professional reputable flrm to colduct ao audit ofthe Register ofvote6 for the purpose of-
(a)verifoing the accuracy ofthe Register;
(b)recommending mechanisms ofenhancing the accuracy ofthe Register; and
(c)updating the register.

(4)The firm engaged under subsection (3) shall conduct the audit and report to the
Commission within a period of thirty days iiom the date of engagement.

(s)The Commission shall, within fourteen days ofreceipt of the report under subsection (4),
submit the report to the National Assembly and the Senate.
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Se.Tion 14 ofthe Act h'hich it is proposed to arnend-
14. (l) Whenever a presidential election is to be hel4 the Corffnissiol shall publish a notice
of the holding of the election in the Gazette and in electronic and print media of national
circulation-

(a) in the case of a general election, at least sixty days before the date of the election;
OI

(b) in the case ofan election under Article 138(5) ofthe Constitution, at least twenty-
one days before the date ofthe election;

(c) in any other case, upon the office ofthe President becoming vacant.

(2) The notice refered to in subsection (l) shall be in the prescribed form and shall specify-
(a) the nomination day for Oe presidential election; and

(b) the day or days on which the poll shall be taken for the presidential election,
which shall not be less than twenty-one days afier the day specified for Domination.

Section 16 ofthe Act tehich it is proposed to arnend-
16. (I) Whenever a parliamentary election is to be held, the Commission shall publish a
notice of the holding of the election in the Gaz.tle ar|d in the electronic and print media of
national cLculatiorF-

(a) iD the case ofa general election, at least sixty days before the date of the genetal
election; or

(b) in any other case, upon the oflice ofa member ofParliament becoming vacant and
on receipt ofa notice issued by the respective Speaker under subsection (2).

(2) The notice refered to under subsection (l) shall be in the prescribed form and shall
specifu-

(a) the day upon which political parties shall submit a pafiy list in accordance with
Anicle 90 ofthe Constitution;

(b) the day for the nomination of candidates for the parliamentary election; and

(c) the day or days on which the poll shall be taken for tlte election, which shall not be

less than twenty-one days after the day specified for nomination under paragraph (b).

(3) Whenever a vaqmcy occurs in the National Assembly or the Senate, the respective

Speaker shall issue a notice in accordance with Article 101 ofthe Constitution.

(4) The Commission shall within twenty-one days of receipt of the notice issued under
subsectioI1 (2), transmit the notice to the relevant retuming omcer.

Seclion 17 oflhe Acl tthich il is ptoposed to amend-
17. lnitiation ofcouoty govemor election

23

(6)The Commissio[ shall implement the recommendations ofthe audit report within a period
of thirty days of reccipt of the report and submit its report to the National Assembly and the
Senate.



(l) Whenever an election for a county govemor is to be held, the Commission shall publish a

notice of the holding of the election in the GazEtte and in the electronic and print media of
national circulation -(a) in the case ofa general election, at least sixty days before the date ofthe geneial election;
OI
(b) in any other case, upon the office of the county govemor becoming vacant.
(2) The notice referred to in subsection (l) shall be in the prescribed form a.d shall speciry-
(a) the day for the nomination ofcandidates for the county govemor election; and

@) the day or days on which the poll shall be taken for the county govemor election, which
shall not be less than twenty-one days after the day specified for nomination.

Section 19 ofthe Act which il is proposed to a end-

19. (l) Whenever a county assembly election is to be hel4 the Commission shall publish a
notice of the holding of the election in the Gazette and in the electronic and print media of
national circulation-

(a) in the case of a general election, at least sixty days before the date of general
election: or

O) in any other case, upon the ofiice of a member of a county assembly becoming
vacant.

(2) The notice refeEed to under subsection (l) shall be in the prescribed form and shall
specify

(a) the day upon which political parties shall submit a party list in accordance with
Article 90 ofthe Constitution;

@) the day for the nomination ofcandidates for county elections; and

(c) the day or days on which the poll shall be taken for the county election, which
shall not be less than twenty-one days after the day specified for the nomination uoder
pamgraph @).

(3) Whenever a vacancy occllrs in a county assembly, the speaker of the county assembly
shall within twenty-one days after the occurence of the vacancy issue a notice to the
Commission in the prescribed form.

(4) The Commission shall within twenty-one days of receipt of the notice issued under
subsection (3), transmit the notice to the relevant retuming officer

Section 22 of the Act t'hich it is proposed to arnend-
22.Qualifi cations for nomination of candidates
(l)A person may be nominated as a candidate for an election under this Act only if that
peIson-

(a)is qualified to be elected to that omce uoder the Constitution and thisAct; aod
(b)holds

(i)in the case of a Member of Parliament, a degree fiolIl a universiry
recognized in KeDya; or
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(ii)in the case of member of a courty assembly, a degree from a university
recognized in Kenya.

(lA)NotwithstaDding subsection (l), this section shall come into force ard shall apply to
qualifications for caldidates in the general elections to be held after the 2017 general
elections.

(lB)The provisions of this section apply to qualifications to nomination for a pady list
member under section 34.

(2)Notwithstanding subsection (l)O), a person may be nominated as a candidate for election
as President, Deputy President, county Govemor or deputy county Govemor only if the
person is a holder ofa degree from a university recognised in Kenya.

(2A)For the purposes of the first elections under the Constitution, section 22 (1) (b) and

section 24 (l) O), save for the position of the President, the Deputy President, the Govemor
and the Deputy Govemor, shall not apply for tte elections of the offices of Parliament and
county assembly representatives.

23. Qualifications and disqualifications for nomimtion as President
(1) A person qualifies for Domination as a prcsidential candidate ifthe person-
(a) is a citizen by binh;
(b) is qualified to stand for election as a member ofParliament;
(c) is nominated by a political pany, or is an independent candidate; and
(d) is nominated by not fewer than two thousand voters fiom each of a majority of the

counties.
(2) A person is not qualified for nomination as a presidential candidate ifthe person-
(a) owes allegiance to a foreign state; or
(b) is a public ofrcer, or is acting in any State or other public omce.
(3) Subsection (2) (b) shall not apply to-
(a) the President;
(b) the Deputy President; or
(c) a member of Parliament.

Seclion 24 ofrhe Ac, $'hich il is ptolrosed lo amend-

24. Qualifications and disqualifications for nominatioIl as member ofParliament
(1) UDless disqualified under subsection (2), a person qualifies for nomination as a member
ofParliament if the person-
(a) is registered as a voter;
(b) satisfies any educational, moral and ethical requircments prescribed by the Constitution
and this Act; and
(c) is nominated by a political party, or is an independent candidate who is supported-
(i) in the case ofelection to the National Assembly, by at least one $ousand registered voters
in the constituency; or
(ii) in the case of election to tle Senate, by at least two thousand .egistered voters in the
county.
(2) A person is disqualified from being elected a member of Parliament ifthe person-
(a) is a State officer or other public officer, other than a member ofPaJliament;
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O) has, at any time within the five years tnrnediately preceding the date of election, held
omce as a member of the Commission;
(c) has not been a citize[ of Kenya for at least the ten years immediately preceding the date of
election;
(d) is a member ofa county assembly;
(e) is ofunsound mind;
(f) is an undischarged ba*rupt;
(g) is subject to a s€ntence of imprisonment of at least six months, as at the date of
registration as a candidate, or at the date ofelection; or
O) is found, in accordance with any law, to have misused or abused a State omce or public
office or in any way to have cont-avened Chapter Six ofthe Constitution.
(3) A person is not disqualified under subsection (2) unless all possibility of appeal or review
ofthe relevant sentence or decision has been exhausted.

Sedion 25 ofrhe Ac, tohich it is proposed to amend-
25. Qualifications for nomination as member ofcounty assembly
(1) Unless disqualified under subsection (2), a person qualifies for nomination as a member
ofa county assembly ifthe person-
(a) is registered as a voter;
(b) satisfies any educational, moral and ethical requirements prescribed the Constitution aDd

this Act; and
(c) is either-
(i) nominated by a political party; or
(ii) an independent candidate supponed by at least five hundred registered voters in the ward
concemed.
(2) A person is disqualified fiom being elected a member of a county assembly if the
person-
(a) is a State officer or other public officer, other than a member ofthe county assembly;

O) has, at any time within the five years irnmediately before the date ofelection, held office
as a member ofthe Comhission:
(c) has not been a citizen of Kenya for at least the ten years immediately preceding the date of
election;
(d) is ofunsourd mind;
(e) is an undischaryed bar*rupt;
(0 is serving a se[tence ofimprisonment ofat least six months; or
(g) has been found, in accordance with any law, to have misused or abused a State office or
public office or to have contavened Chapter Six ofthe Constitution.
(3) Apenon is not disqualified under subsection (2) unless all possibility of
appeal or review ofthe relevant sentence or decision has been exhausted-

Section 27 oflhe Act i'hich it is proposed to amend-

27. Submission ofparty nomination rules
(1) A political party shall submit its nomination rules to the Corunission at least six months
before the nomination ofits candidates.
(lA) The Registrar of Political Parties shall certiry the nomination rules submitted under
subsection (l).
(2) An amefldment to the nomination rules shall only be effective ninety days after
submission ofthe amendmens to the Commission.
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(2A) Upon roceipt of the nomination rules from a political party under subsection (1), the

Commission shall, within fourteen days, rcview the rules to ensure compliarce with the
prescribed regulations and -(a) issue the political party with a cenificate ofcompliance; or

@) require the political party to amend the rules to ensue such compliance withitr fourteen
days.
(2B) For purposes of subsection (2A), the Commission shall, by notice in the Gazette, issue
Regulations prescribing guidelines to be complied with ard the process by which political
parties nominate candidates for nomination in accordance with Anicle 88 (4) (d) of the
Constitution failing which the rules shall become void.

Section 3l oflhe Acl h,hich il is ptoposed to amend-

31. Nomination ofpolitical party candidates
(l) A peNon qualifies to be nominated by a political party for presidential, parliamentary and

county elections for the purposes ofArticles 97, 98, 131. 177 and 180 of the Constitution if
that person
(a) is selected in the manner provided for in the constitution or rules of the political party
concemed relating to members of that party who wish to contest presidential, parliamentary
and county elections; and
(b) subject to subsection (4), the party certifies fic nomination to the Commission.
(2) The Cornmission shall, upon the request of a political party, conduct and supervise the
nomination of candidates by the political party for presidential, parliamentary or county
elections in accordance with Article 88 ofOIe Constitution.
(2A) Every political party shall submit the names of the party candidates who have been

selected to participate in the general elections under this Act at least sixry days before the
electiofls.
(2B) Apolitical party shall, at least twenty- one days beforc the nomination day, submit to the

Commission the names ofthe persons contesting in its party primary and the date ofits party
primary.
(2C) The Commissiod shall publish, in the Gazette the names of the persons contesting in a

party primary under subsection (l) and the date ofthe party primary within seven days of
receipt ofthe names ofparty candidates.
(2D) A candidate for a presidential, parlianentary or county election shall be selected by
persons who are members of the respective political parties and whose names appear on the
party membership list as submitted to the Commission under section 28.
(2E) Where the Commission receives multiple requests under subsection (2), the Conlrnission
shall conduct and supervise the nomination of candidates for presidential, parliamentary or
county elections for all the requesting political panies -(a) on the same dayi
(b) in the same polling centres; and
(c) in different polling sheams for each participating political party.
(2F) Parliament shall apprcpriate monies for the effective implementation ofthis section.
(3) Every political pary shall notify the Commission ofthe name of the pe$on authorised by
the party to certiry b the Commission that a person has or persons have been selected by the
party under subsection (1) and the person or persons so named shall deposit his or their
specimen signahre with the Commission in such manner as tle Commission may require.
(4) The authorised person or persons refefted to in subsection (4) shall, in writing, certiry that
a candidate has been nominated by the party.

Aceketiptsl.luedne l,2!21
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Section 32 ofthe Act t'hich il k proposed lo amend-

32. Approval of symbol for independent candidate
(l) An indeperdent candidate shall submit the symbol the candidate intends to us€ during an

election to the Commission at least twe[ty-one days before nomination day.

(lA) Where there is a vacancy in the office of the Govemor, an ildependent candidate shall
submit to the Commissiotr, the s).mbol that the person intends to use during an election at
least seven days before nomination.
(2) The Commission shall, upon rcceipt of the symbol submitted to it under this section
approve or reject the symbol.
(3) The Commission may refuse to approve the symbol of an indepcndeflt candidate if the
symbol-
(a) is obscene or offensive;
(b) is the symbol of another candidate or of a political party; or
(c) so nearly resembles the symbol of another candidate or political party or any other legal
entity registered under any other wriften law.

Section 33 ofthe Ac, which it is ptoposed to amend-

33. Nomination of independent candidates
(l) A person qualilies to be nominated as an independent candidate for presidential,
parlianentary and county elections for the purposes ofAnicles 97, 98, 137, 177, and 180 of
the Constitution if that person-
(a) has not been a member of any political party for at least tlree months preceding the date
of the election;
(b) has submitted to the Commission, at least sixty days before a general election, a duly
filled nomination paper in such form as may be prescribed by the Commission;
(c) has, at least ninety days before the date of a general election ot at least twenty one days
before the date appointed by the Commission as the nomination day for a by--election,
submitted to the Commission the name and sFnbol that the person intends to use during the
election; and
(d) is selected in the manner provided for ir the Constitution and by this Act.
(2) The Commissiol shall publish in the Gazette, the names ofpersons intending to contest in
the election as independent candidates at least fourteen days before the nomination day.

SecTion 34 of lhe Aci i'hich it is proposed to a end-
34.(1)The election of members for the National Assembly, Senate and county assemblies for
partylistseatsspecifiedunderArticles9T(l)(c)and98(1)(b)(c)and(d)ardtuticlel77(1)
O) and (c) of the Constitution shall be on the basis of proponional repres€ntation and in
accordance with Article 90 of the Constitution.

(2)A political party which nominates a candi&te for election under Article 97 (l) (a) and (b)
shall submit to the Cornmission a party list in accordance with Article 97 (1) (c) of the
Constitution.

(3)A political party which nominates a cardidate for election under Article 98 (l) (a) shall
submit to the Commission a party list in accordance with Article 98 (l) (b) and (c) of the
Constitution.

2A
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(4)A political pafy which nominates a candidate for election under A.rticle I 77 ( I ) (a) shall
submit to the Commission a party list in accordance with Amcle 177 (l) O) and (c) of the
Constitutior.

(4A)In the case ofa person nominated pursuant to Article 177(1) (c) of the Constitution, tlle
party list shall include a ce(ificatior in the maffier prescribed by the Commission.

(s)The party lists under subsection (2), (3) and (4) shall be submitted in order ofpriority.

(6)The party lists submifled to the Commission under this section shall be in accordance with
the constitution or nomination rules ofthe political party concemed.

(6A)Upon receipt ofthe party list from a political party under subsection (l), the Commission

shall review the list to ensurc compliance with the prescribed regulations and
(a)issue the political party with a cedificate ofcompliance; or

(b)require the political party to amend the party list to ensure such compliance failing
which the Commission shall reject the list.

(68)For purposes of subsection (6A), the Commission may, by notice in the gazettc, issue

regulations prescribing guidelines to be complied with in preparation ofpafy lists.

(7)The party lists submitted to the Commission shall be valid for the term ofParliamen!

(8)A person who is nominated by a political party under subsection (2), (3) and (4) shall be a
person who is a member of the political party on the date of submission of the party list by
the political party.

(g)The party list shall not contain a name ofa candidate nominated for an election.

(10)A pary list submitted for purposes of subsection (2), (3), (4) and (5) shall not be

amended dur:ing the term of Parlia$ent or the county assembly, as tle case may be, for which
the candidates arc elected.

Seclion 38A ofthe Acl N'hich it is proposed lo drrrend-

38A. Number ofvoters per polling station
For the purposes of providing emcient and effective conduct of elections, the number of
voters per potling station shall not exceed seven hun&ed.

sec'tion 39 ofthe Act tehich il k proposed to omend-

Determination and declarrtion of results
39.(1)The Commission shall detemine, declare aad publish the results of an election
immediately after close ofpolling.
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(1A)The Commission shall appoint constituency retuming omcers to be responsible for-
(i)tallying, announcement and declaration, in the prcscribed form, of the final results
Aom each polling station in a constituency for the election of a member of the
National Assembly and members of the coulty assembly;
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(ii)collating and announcing the results ftom each polling station in the constituency
for the election of the Prcsident, county Govemol Senator and county women
representative to the Natiooal Assembly; and

(iii)submittirg, in the prescribed form, the collated results for the election of the
President to the national tallying cente ard the collated results for the election ofthe
county Govemot Senalor and county women rcpresentative to the National Assembly
to the respective county retuming ofncer

(lB)The Commission shall appoint couoty retuming officers to be respoDsible for tallying,
announcement and declaiation, in the prescribed form, of final results fiom constituencies in
the county for purposes of the election of the county Govemot Senator and county women
represenlative !o 6e National Assembly.

(l C)For purposes ofa presidential election, the Commission shall -(a)electronically tansmit and physically deliver the tabulated results ofan election for
the President from a polling station to the constituency tallying centre and to the
national tallying centre;

(b)talty and veriry the resuls received at the constituency tallying centrc and the
national tallying centre; and

(c)publish the polling result forms on an online public portal maintained by the
Commission.

(lD)The Commission shall veriry that the results transmitted under this section arc an

accurate rccord ofthe results tallied, verified and declared at the respective polling stations.

(l E)Where there is a discrepancy between the elecEonically transmifted and the physically
delivered results, the Commission shall veriry the results and the result which is an accumte
record of the results tallied, verified and declared at the respective polling station shall
prevail.

(lF)Any failure to transmit or publish the election results in an electonic format shall not
invalidate the result as announced and declared by the respective presiding and retuming
officers at the polling station and constituency tallying centre, respectively.

(lG)The Commission shall, to facilitate public itrformation, establish a mechanism for the
live-streaming ofresults as announced at polling stations, and the results so steamed shall be

for purposes of public information ody and shall not be the basis for a declaration by the
Commission.

(lH)The chairpercon of the Commission shall declare the results of the election of the
President in accordance with Article 138(10) ofthe Constitution.

(z)The Chatperson may declare a candidate elected as the President before all the
constituencies have transmined their results if tle Commission is satisfied the results that
have not beeA received will not affect the result ofthe election.
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(3)The Commission shall arupunce the final rcsults in tle order in which the tallying of tlle
results is completed.

Section 44 oflhe Act which it is proposed to amend

Sectioi 44A ofthe Acl trhich il is proposed to drnend

44A. Complementary mechanism for identification ofvoters.
Notwitlstanding the provisions of section 44, the Commission shall put in place a
complementary mechanism for identification of voters that is sirnple, accurate, verifiable,
secue, accountable and transparent to ensue that the Commission complies with the
provisions ofAticle 38 ofthe Constitution.

Secrior, 45 ofthe Act tohich it is proposed to amend
45.(1)The electorate in a county or constituency may recall thet member of Parliament
before the end of the telm of the relevant House of Parliament on any of the grounds

specified in subsection (2).

(2)A member of Parliament may be recalled where the member-
(a)is found, after due process of the law, to have violated the provisions of Chapter
Six ofthe Constitution;
O)is found, affer due process ofthe law, to have mismanaged public resources;
(c)is convicted ofan offence under this Act.

(3)A recall of a member of Parliament under subsection (l) shall or y be initiated upon a
judgement or finding by the High Court confirming tle $ounds specified in subsection (2).

(4)A recall under subsection (l) shall only be initiated twenty-four months after the election
of the member of Parliament and not later than twelve months immediately preceding the
next general election.

(5)A recall petition shall not be filed against a member of Parliament more than once during
the term ofthat membcr in Parliament.
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44. Use oftechnology
(l) Subject to this section, there is established an integated electronic electoral system that
enables biometric vote. registration, electronic voter identification and electotric
transmission of results.
(2) The Cornmission shall, for purposes of subsection(l), develop a policy on the progrssive
use oftechnology in the electoral process.

(3) The Commission shall ensure that the technology itl use under subsection (l) is simple,
accurate, verifiable, securc, accountable and fansparent.
(4) The Commission shall, in an open and transparcnt marurer -(a) procure and put in place the technology necessary for the conduct of a general election at
least one hundred and twenty days before such elections; and
(b) test, veriry and deploy such technology at least sixty days before a general election.
(5) The Commission shall, in consultation with the relevant agencies, institutions and
stakeholders, make regulations for the better carrying into effect the provisions of this
section.



SecTion 46 of ,he Act which it ptoposed lo a,flend
46.(l)A recall under section 45 shall be initiated by a petition which shall be filed with the
Commission and which shall be-

(a)in writing;

(b)signed by a petitioner who-
(i)is a voter in the constituency or county in respect of which the recall is
sought; and

(ii)was registered to vote in the election in respect of which the recall is
sought;

(c)accompanied by an order ofthe High Court issued in terms of section 45(3).

(2)The petition referred to in subs€ction (l) shall-
(a)speciry the gounds for the rccall as specified under section 45 (2);

(b)contain a list of such [umber of names of voteN in the constituency or county
which shall represent at least thirty percent ofthe registered voters; and

(c)be accompanjcd by the fee prescribed for an clection petition.

(3)The list of names referrcd to in subsection (2) O) shall contain the names, address, voter
card number, national identity card or passport number and signature or thumb prints of the
voters supporting the petition and shall cofltain names of at least fifteen percent of the vote$
in more than halfofthe wards in the county or the constituency, as appropriate.

(4)The voters supporting a petitioo under subsection (l) shall represent the divenity of the
people ifl the county or the constituency as the case may be.

(s)The petitioner shall collect and submit to the Commission the list of namcs under
subsection (2) (b) within a period ofthirty days after filing the petition.

(6)The Commission shall verifr the list of names within a period of thirty days of receipt of
that list.

(7)The Commission, if satisfied that the requirements of this section are met, shall within
fifteen days after the verification, issue a notice of the recall to the Speaker of the relevant
House.

(8)The Commission shall conduct a rccall election within the rclevant constituency or county
within ninety days ofthe publication ofthe question.

Seclion 4E of the Acl which it it proposed ,o arnend
48.A recall election shall be valid ifthe number ofvoteN who concur in the recall election is
at least fifty percent of the total number of registered voters in the affected county or
constituency.
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(6)A person who unsuccessfully contested an election under this Act shall not bc eligible,
directly or indircctly, to initiate a petitioo under this section.



Sectio,t 74 ofthe Act tehich il is proposed to repeal-

74. Seftlement of certain disputes
(l) Pu$uant to Article 88 (4) (e) ofthe Constitution, the Commission shall be responsible for
the settlement ofelectoral disputes, includtrg disputes relating to o! arising from nominations

but excluding election petitions arld disputes subsequent to the decla.ation ofelectio[ results.

(2) An electoral dispute under subsection (1) shall be determine.d within ten days of the

lodging ofthe dispute with the Commission.
(3) Notwithstanding subsection (2), where a dispute under subsection (l) relates to a

prospective nomination or election, tIe dispute shall be determined before the &te of the

nomination or election, whichever is applicable.

Section 75 ofthe Act which it is proposed lo tmend-

75. County election petitions
(1) A question as to validity of a election of a couoty govemor shall be determined by High
Court within the county or nearest to the counry
(l A) A question as to the validity of the election of a membe! of county assembly shall be

heard and determined by the Resident Magistate's Coud designated by the ChiefJustice,
(2) A question under subscction (1) shall be heard and determined within six months ofthe
date oflodging the petition.
(3) In any proceeding brought under this section, a court may grant appropdate relief,
including
(a) a declaration of whether or not the candidate whose election is questioned was validly
elected;
(b) a decla8tion ofwhich candidate was validly elected; or
(c) an order as to whethcr a fresh election will be held or not.

(4) An appeal under subsection (lA) shall lie to the High Court on matters of law only
and shall be -
(a) filed within thirty days ofthe decision ofthe Magist-ate's Coun; and

O) heard and determincd within six months from the date of filing of the appeal.

Seclion 82 oflhe Act tehich it is ptoposed lo adend-

82. Scrutiny ofvotes
(l )An election coufl may, on its own motioD ot on application by any party to the petition,

during the hearing ofan election petition, order for a scrutiny ofvotes to be carried out in
such manner as the election court may determine.\
(2)Where th€ votes at the trial ofan election petition are scrutinized, only the following votes

shall be struck off-
(a)the vote ofa person whose name was not on the register or list ofvoteN assigled to the

polling station at which the vote was recorded or who had not been authorised to vote at that

station;
(b)tle vote ofa person whose vote was procued by bribery heating or undue influence;
(c)the vot€ ofa person who committed or procured the commission ofpersonation at the

electionl
(d)the vote ofa person proved to have voted in morc than one constituency;
(e)the vote ofa person, who by rcason ofconviction for an election ofence or by reason of
the report ofthe election court, was disqualified from voting at the electioni or
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(f.1the vote cast for a disqualified caodidate by a voter knowing that the cardidale was
disqualified or the facts causing the disqualification, or after sufficient public notice ofthe
disqualification or when the facts causing it were notodous.

(3)The vote ofa vote! shall not, exc€pt in the case specified in subsection (l) (e), be stuck
offunder subsection (l) by reason only ofthe voter Dot haying bee[ or not being qualified to
have the votels name entered on the rcgister of voters.

Section 85A ofthe Act tehich it Ls ptoposed to amend-
85A.Appeals to the Coun ofAppeal
(l)Ar appeal from the High Court in an election petition conceming membership ofthe
National Assembly, Senate or the office of counfy govemor shall lie to the Court ofAppeal on
matters oflaw only shall be -
(a)filed within thirty days ofthe decision ofthe High Court; aod
(b)heard and determined within six months ofthe filing ofthe appeal.
(2)An appeal under subsection (l) shall act as a stay ofthe certificate ofthe election court
ceftirying the results ofan election until the appeal is heard and determined.
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THE ELECTION OFFENCES (AMENDMENT) BILL, 2023

A Bill for

AN ACT ofPrrlisment to emend the Eledion OlIences Act

ENACTED by the Parliament of Kerya, as follows-

Shondtlc. l. This Act may be cited as the Election Offences
(Amendment) Act, 2023.

2. Section 6 ofthe Election Offences Act,2016 is
amended-ofNo. 37 of

20t6.

(a) in paragraph O), by inseding lhe words "or
uareasonably delays" immediately after the word
"fails."

(b) in paragraph (k), by inserting the words "and any

other person" immediately after the word
"candidate."

(c) by inserting the following new paragraphs

immediately afler paragaph m

(n) conducts or holds an election In an
ungazzetted polling statiofl;

(o) lsrowingly or intentionally interferes, alters
or knowingly or intentiomlly causes another
percon to interfere or alter declared results;

Dated the

KIMANI ICHU^-C'WAH,
Leader ofthe MajoriU Por1y.

,n)1

OPTYO WANDAYI,
Leodet ofthe Mi oriv Party.
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MEMORANDUM ON OEIECTS AND REASONS

Strteltrent ofobjects and reasols

The principal object of this Bill is to amend section 6 of the Election Offences Act.
2016.The Bill seeks to give effect to recommendations and views of the public that
were submitted during thc national dialogue discourse on the Issues of Electoral
Justice ard Related Matters; Outstanding Constitutional Matters; Fidelity to Political
Partieycoalitions and the law on multiparty democracy; EntrenchDent ofthe National
Govemment CoNtituencies Development Fund; the Senate Oversight Fund and the
National Govemment Affimative Action Fund and Establishment and Entenchment
of State Offices.

Clause I sets out the shon title ofthe Bill

Statement or the delegation of legislative powers and limitation of lundamental
rights and freedoms

The Bill does not delegate legislative powers nor does it limit any fundamental rights
and freedoms.

Statement that the Bill concerns county governments

This is a Bill conceming county govemnents in terms of Anicle 110(l) of the
Constitution.

Statement that the Bill is a money Bill within the meaning of Article ll4 of the
Constitutior

The Bill is not a money Bill within the meaning ofArricle I l4 ofthe Constitution.

Darcd the ,2023

KIMANI ICHUNG'WAH
Leader of the Mrjority Party

OPIYO WANDAYI
Leader of the Minority Party.
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Clause 2 of the Bill amend section 6 oftle Act to provide that it shall be an offence
for members and staff of the Independent Election and Boundaries Commission to
conduct or hold an election in ungazzetted polling station. Further, the Clause crcates
offences for membeG and staff of the Commission who unreasonably delay in
declaring elections results or knowingly alter declared election results



Section 6 of No.37 of 2016 h'hich it k ptoposed to be anended'

6, Ollences by members and stalTofthe Commissiotl

A member ofthe Commission, staff or other pe6on having any duty to perform Pursuant to

any written law relating to any election who-

(a) makes, in any recor4 retum or other document which they are required to keep or make

under such written law, an entry which they know or have rcasonable cause to believe to

be false, or do not believe to be true;

(b) perEits aoy person whom they know or have reasonable cause to believe to be able to

read or write to vote in the manner provided for persons unable to rcad or write;

(c) permits any person whom they know or have reasonable cause to believe not to be

visually impaired or a person with disability to vote in the manner provided for persons

who are visually impaired or persons with disability, as the case may be;

(d) wilfully prevents ary person fiom voting at the polling station at which they know or

have reasonable cause to believe such person is entitled to vote;

(e) wilfully rejects or refuses to count any ballot paper which they llnow or have reasonable

cause to believe is validly cast for any candidate in accordance with the provisions of
such written law;

(0 wilfully counts any ballot paper as being cast for any candidate which they know or have

reasonable cause to believe was not validly cast for that candidate;

G)

(h)

interferes with a voter in the casting ofhis vote in secret;

where required under the Elections Act (Nq-ZLql20!L) or any other law to declare the

result ofan election, fails to declare the results ofan election;

(i) except in the case of a member, officer or person authorised to do so, purports to make a

formal declaiation or formal aDroulcement of an election result;

O without reasonable cause does or omits to do an)'thing in breach ofhis official duty;

3

The Election Offences (,4mendmentl Bill,2023



The Election Offences (Arncndment) Bill.2023

(k) colludes with any political party or caodidate for purposes of giving an undue advantage
to the political party or candidate;

(l) wilfully contravenes the law to give undue advantage to a candidate or a potitical party
on partisan, ethnic, religious, gender or any other udawful considemtions; or

(m) fails to prevent or report to the Commission or any other relevart authority, the
commission ofan electoral offence committed under this Act,

commits an offence and is liable on conviction, to a fine not exceeding two million shillings
or to imprisorunent for a term not exceedirlg five yeals or to both.

4



THE ETHICS AND ANTI.CORRUPTION

coMMrssroN (AMENDMENT) BILL,

2023





'Ihe Ethics and Anli-Corruption Commission (Amendment) Bill,2023

TIIE ETHICS AND ANTI-CORRUPTION COMMISSION
(AMENDMENT) BILL, 2023

A Bill for

AN ACT of Parliament to rmend the Ethics and Anti-CorruPtior
Commission Act

ENACTED by the Parliament ofKenya, as follows-

1. This Act may be cited as the Ethics and Anti-
Corruption Commission (Amendment) Act, 2023.

22 of 20t).

Shonfitle.

2. Section 5 of the Ethics and Anti-Corruption
Commission Act, 20ll (in this Act refeIred to as the

"principal Act") is amended by deleting sub-section (1) and

substituting therefor the following new subsection

"(1) The chairperson of the Commission shall be a

pemon who is qualified to hold the office ofajudge
ofthe High Coun under tho Constitution."

3. Sections 2 ofthis Act shall not apply to a person who

immediately before the commencement of this Act was

serving as a Chairperson ofthe Commission.
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MEMORANDUM OF OBJECTS AND REASONS

Ststement of objects and reasoDs

The principal object of this Bill is to amend the Ethics and Anti-Comrption
Commission Act No. 22 of 20ll to prescribe the qualifications for
appointment ofa Chairperson ofthe Commission. The Bill seeks to give effect
to some ofthe rccorrunendations and views ofthe public that were submitted
during the national dialogue discourse on the Issues of Electoral Justice and
Related Matters; Outstanding Constitutional Matters; Fidelity to Political
Panies/Coalitions and the law on multipafiy democracy; Entsenclxnent of the
National Govemmelt Coostituencies Development Fund; the Senate

Oversight Fund and the National Govemment Affirmative Action Fund aod
Establishment and Entrenchment of State Offices.

Clsuse I ofthe Bill sets out the shon title ofthe Bill

Clause 2 ofthe Bill amends section 5 ofthe Act to prescribe the qualifications
for appointrnent ofa Chairperson ofthc Commission. Thc clause provides that
the Chairpecon ofthe Commission shall be a peEon who is qualified to hold
the office ofjudge ofthe High Coun under the Constitution.

Clause 4 ofthe Bill is a saving provision and providcs that the Act shall not
apply to a person who immediately before the commencement ofthe Act was
serving as a Chairperson ofthe Cornmission.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms
The Bill does not delegate legislative powers nor does it limit fundamental
rights and lieedoms.

StateInent that the Bill does not concern Couoty Governments.
The Bill does not concem County Govemments in tems of Article I l0 (l Xa)
ofthe Constitution and it does not affect the fuflctions and powers of County
Govemments recognized in the Fourth Schedule to the Constitution.

Statement that the Bill is r morey Bill rithin the mesning ofArticle I 14

of the Constitution
The enactment ofthis Bill may not occasion additional expenditure ofpublic
funds.

Dated the ,2023

KIMANI ICHUNG'WAH,
Leader oJ the Majority Pafly.

OPIYO WANDAYI,
Leader oJthe Minority Party.
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Section 5 ofNo. 22 of 20t I ,,ihich it Lt proposed to be amend-

5. Qualifications for sppointDent as chrirperson or member
( I ) A person shall be qualified for appointmert as the chairperson ifthat
person-

(a) meets the requirements ofchapter Six ofthe CoNtitution;

(b) holds a degree from a university recognised in Kenya;

(c) has larowledge and experience ofnot less than fifteen yeals in
any of the fotlowing fields-

(D ethics and govemance;
(iD law;
(iiD publicadministration;
(iv) leadership;
(r) economics;
(ri) social studies;
(vii) audit;
(viii) accounting;
(ir) fraudinvestigation;
(x) public relations and media; or
(xi) religious studies or philosophy; and

(d) has had a distinguished career in their respective field.

(2) A person shall be qualified for appointrnent as a member ofthe
commission if that person-

(a) meets the requircments ofchapter Six ofthe Constitution.

O) hol& a degree from a University recognized in KeDya;

(c) has klowledge and experience ofnot less than ten yea$ in any

of the following fields-

(i) ethics and govemance;
(iD law;
(iiD publicadministration;
(iv) leadership;
(v) economics;
(vi) social studies;
(vii) audit;
(viii) accounting;
(ix) fi-audinvestigation;
(x) public relations and media; or
(xi) religious studies orphilosophy; and

(d) has had a distinguished career in their respective field.

(3) A person shall not be qualified for appointrnent as a chairpeGon or as

a member ifthe person-

(a) is a member of a goveming body ofa political party;



The Ethics and Anti-Cotuption Commission (Amendment) Bill,2023

O) is an undischarged banlcupt;

(c) has been convictcd ofa felooy; or

(d) has been lemoved from public office for contravening the
provisions of the Constitution or any other law.

(4) Subsoction (3)(a) shall cease to apply to a persoo afler two general
elections have been held since the person ceased to hold such office.
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THE STATUTORY INSTRUMENTS (AMENDMENT) BILL, 2023

A Bill for

AI\ ACT of Parliament lo rmend the Statutory Instruments Act to
provide for the timelines within which statutory instruments shall be

mrde; and for connected purposes.

ENACTED by the Parliament of Kenya, as follows-

Shon dtlc l This Act may be cited as the Statutory Insfuments
(Amendment) Act, 2023.

(2) If the enabling legislation does not
provide the timelines within which a statutory

instrument is to be made, thc regulatory-making
authority shall make the statutory instrument

within twelve months liom the date of
commencement of the enabling legislation.

(3) lf a iegulatory-making authority fails to

make a statutory instrument withil the specified

time, any person may petition Parliament and

where possible together with a draft of the

stafutory instrument for consideration.

(4) A person who without a rcasonable cause

fails to make a statutory instrument within the

required timelines commits art offence and is
liable, on conviction, to a fine not exceeding hve
hundred thousand shillings.

(5) A person liable for an offence under

subsection (4) shall be personally liable for the

fine and public funds shall not be used to pay
such a fine.

23 of 2023.

2. The Statutory Inskuments Act is amended by inserting

the following new section immediately after section 24 -
'l,mclin.i fd 24A. (1.) A regulatory-making authority shall

T1'-18 "' male a stalutory inslmment widrin thc period

;"'H"#*, provided for undir the enabling legjslation.

1
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MEMORANIDUM OF OBJECTS AND REASONS

Statement ofobjects and reasons

The Bill seek to Sive effect to some of the rcconmendatiorc and views of the
public that were submitted during the natioDal dialogue discourse on the [ssues of
Electoral Juslice and Related Maners; Outstznding Constihttional Matters; Fideliry
to Political Parties/Coalitions aod the law on multiparty democracy; Entrenchment
of the National Govemment Constifuencies Development Fund; the Senate
Oversight Fund and the National Govemment Aflirmative Action Fund and
Establishmcnt and Entrenchhent of State Offices.

The Bill seek to amend the Statutory lnstruments Act, 2013 to provide the
timelines for the making of regulations to etrsure implementation of laws
passed by Parliament. The Bill proposes to insert a new section 24A in the
Statutory Inskuments Act to require a person responsible for the making of
regulations to make the regulations within twclve months, whcrc the enabling
legislation has not set of the timelines for the making ofregulations. Where a
pe6on fails to Inake regulations within the required timelines, the percon
commits an offence punishable with a fine offive hundred thousand shillings.

Stalement on the delegrtio[ of legislative powers ard limitation of
fundamental rights and fieedoms

The Bill does not delegate legislative powers nor does it limit fundamental
dghts and freedoms.

Statement that the Bill is not a moDey Bill withil the meaning of Article
ll4 ofthe Constitution

The Bill is not a money Bill within the meaaing of Aticle I 14 of the
Constitution.

Dated the ,2023

KIMANI ICHUNG'WAH,
Leddet ofrhe Majorily Potl)'.

OPIYO WANDAYI,
Leader ofthe Minotity ParO.
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TIIIi POLITICAI, PARTIES (AMENDMENl' ) BIT'L, 2023

A Bill for

AN ACT of Parliarnenl 1o amend thc Polilical Pa(ics Act, 201I

ENACTED by thc I'arliament ofKcnya as follows

ll oa20lL

No. 2 oa20l l.

No.! I of20l t.

l. This Acl rnay be cited as the Political Partics
(Amendmenl) Act, 2023 and shall come into force upon
publication in the Cazctte.

2. Section 2 of the Political Parlies Acl
(hercinafler referred to as the "princjpal Act") is amended

by-
(a) iDserurg lhc following rcw dcfiDition in propcr

alphabetical sequence-

"Commission" means the Independent Polilical
Parties Regulatory Commission established undcr
scction 33A;

(b) by deleting the dcfinition ofthe term "Registrar".

3. The principal Acl is amended
(a) by deleling the word "Registrar" whercvcr il

appears and substituling thcrcfor thc word
"Comrnission"; and

(b) by dclclirg the words "Officc ofthe Rcgistrar
ofPolitical Parties" wherever they appear alrd
substiluling lherefor the word "Commission".

4. The principal Acl is amended by repealing section
t4A.

5. Thcprincipal Acl is amended by repcaling seclion 33

and slbslrlulllrg therefor lhe following ncw sections

33A. (l) There is establishcd thc
lndcpendent Polilical Panics

Regulatory Cornorission.

(2) The Commission sh3ll be

I
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(a) thc rcsislralion o, politicrl
partics nd rhcir omcc

(b) thc lnarl.lserncDl ol lhc
Polittc l l'anies litrxl
cnablidrc(l under this Acti

(c) cnsurin8 rhe public.rion of
audiled annual accounts ol
poliricalp.rties;

(d) rhe verificarion and ,nake
publicly aYailable the list of
all Dre,nbers of political

(e) kccpitrg rDd nmxrtaitrinS .
rcgislcr of 

'ncnrbers 
ol'

rcgislcrcd polilical parlics:
(0 DrainraiDiD8 a rcsistc, or

polilicll Ilrlies {n(l lhc
synrl,ols ol lhc poliricll

1g) cns ln!! rnd rcriljinr rhrr
tro pcrson is a orcmbcr of

political parly and nolifyins
lhc IDdcpcudcol Elcctor.l
and Iloundarics
Con rlissiotr of irs fill(linss;

(h) ccnifying lhat
indcpendctrr candidatc i,r atr

clcclion is not a nrcDrbcr of
any regislcrcd polilical

(i) ccnifyir)8 rlur rhc synrbol
irtended ro be Lls€d by an

candidalc in an elcction
does nol resemble the
symbol ofa rcgistered
polxicalparty;

0) ce ilyitrg thar thc namcs
aPpcarins in n pnny Lst.rc
rhe I n)cs ol' nrc,rrbcN of

2
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the polili€al party;
presenlinS thc pany listt

(k) rcgulating poliiical pany
nominalions in accordance
wirh this Acr;

(l) training polilical pariy
eleclior aScnls upon lh€
requesl and financing by
thc political parly;

('n)inveslisalins complaints
received undcr lhis Act;

(n) such orher funcrions as may
bc confcncd o. lhc
Commissiori by narional
Icgislalion.

(3) The Comnrission, in rhe
perfonnaucc of its functiors, shall
be an ind€pendcnr office and shall
not be undcr the dircclior or conlrol
ofany pcrson or authorily.

33B. (l) l he Commission shall be
compriscd of fivc commissioocrs
appoinred by ihc Presideni wirh dre

approval ofthe National Assembly.

(2) Thc Commission shall consist of

(a) two menrbcrs, one man ond
on€ woman, nominared by
the majoriry pany or
coalition of panies in lhc
National Assanbly;

(b) two nembers, one mar) alld
one womAn, nominated by
lhe mirorily party or
coalition of panies in lhe
National Assanbly;

(c) onc membcr nominatcd by
t[c Parliam.ntary Service
Commissiotr beiDg

rcpresentarivc of r)on-

3
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parli^Dcnt.ry rcgistcrcd
polrtical parlrcs.

(l) llrc co'nrr)iss'oncrs sl)all c clr
hold (,111.c fi, a noni.ncw,blc rc'nr

(4) Thc nrcDrbcrs ofrhc ConnnrssioD
slxill clccl d cha,rt)crso and vicc'
chai,pcrson fftrn among

(a) al drc firsr sirling of lhe
Cornmissiouiand

(b)when.vcr rt is nccessiry
lo Iilla vac ncy iD rhc oll'rcc
ofthe chairlcrsoD ard vicc-
cl) irpcrsol

(5) Ihc chairl)crson .nd !i.c-
(h I pcrsor ofrlrc ( oDrnrssior shrll
not l)( r)l lhc sa!r. 8fnd.l

33C. 'lhc CoDnnission sh.ll havc
lle po$c! 1o nt)potnl stafl upon
consulratiou wilh thc I'ublrc Scrvicc
Cournrssion and rhc Salaries and
RcmuncratioD Cornn)ission

No.ll of l0l I

6.Thc principal n cl is amendcd by repcaling sectiou 34

T.ScctioD 34C(l) of thc priocipal Acl is amcDdcd by
deletirg lhe *,ords "or is decnred lo havc rcsigDed froD the
polilical pany and lhe Regisllar has becn [otified of lhe
rcsignation" appearing in paragraph (c).

8. A pcrson wlro irnmcdialcly bcforc thc commcDccmcnt
this Act was a membcr ofstaffoflhe Officc ofthe ReSistrar
ofPoliricnl I'flrlics shnll bc dccnrcd 1o bc r ncnrbcr of srrff
ol the Cornnrission alld shall .ontinuc 1() scrvc ul]dcr lhe
sanre tc ns and coDdilions.

4
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MEMORANDUM OF OBJECTS AND REASONS

St.temcnt ofobjccts and reasons for the Bill

Thc Bill seeks to give cffecl to some ofthe reconnnendalions and vicws of
thc public that wcrc submitted during dle Mlional dialoguc discourse on

thc lssucs of Electoral Justicc and Rclatcd Mat(crs; OutstaDding

Constitutional Matters; Fidelity to Political Parlies/Coalilions aod the law

on mullipafly dcmocracy; Entrenchmcnt of thc Nalional Covcmmcnt

Corstilucncics Dcvclopment Fund; dlc Senate Ovcrsrghl lrurrd and thc

N.tioDal Govenrmcnt Af6rmative Action Fu d and Dslablishment and

llnlrenchmcnl of Slale Offices.

'I hc Bill sccks lo amend lhe Political Parties Act, No- I I of 201 I in order to

rcplacc thc Office of Registrar of Political Partics wilh thc lDdependent

Polilical Parties Regulatory Commission.

Statcment on the delegation of legislative powcrs lnd limitrtion of
fundamcntsl rights and freedoms

This Bill does not delegate l€gislative powers nor does it limil any

fundamcntal righls and frecdoms.

St6lemcnt ofhow the Bill concerns county govcrnnrcnts
'Ihc Bill contains provisions that affecl the functions and powcrs ofcounty
goverDrrcnls in tcrms ofAnicle 110 of(hc Cons(i(ution.

Strlcmctl( as to whcthcr the Bill is a lnoDcy Bill rYilhi thc mcanirg of
Al,liclc I I4 of the Constitution

'Ihc cDactmcDl of this Bill shall not occasioD addilioral cxpcDdil(rrc of
t)ublic fuDds.

Dared the...... .............,2023.

I(I]\IANI ICHUNC'\\'AH. ()Pt\'() \\'.\\l),^Yl.

5
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l-ca,lcr ol the Majority Par\'. Lco.lu of Mi,otit! l,aty.

S:r-lio| 2 o[ No. 1 I of 201 t |hich it is tt.ot)o:..l b orukl-
lnlcr'prctalion

lr Ihi. 
^r 

I. r,rlcrs lhe corlcxt ,,llrcrwr.c rcquir(i
"l)r!nch" mcans ar)y dcvolved unit oIa political parly;

"Cabinet Secrcla,y" means the Cabinel Secretary for the lime beirg responsible for
Dralters relaling to elections;

"coalilion" mcans an alliance oftwo oI l])ol'c political pa ics lollncd for thc
purposc ofpursuing a coDnnon goal and is govcrrrcd by a wrillcn agrccment
dcpositcd with lhe Regisnar;

"coalilioD polilical parly" rncar)s a coalitioll that is rcgistcrcd by thc ltcgistrar as a
polilicalprrly:

"(lonnr)ission" means the lndcpcndenl lilcctoral arxl Ilou (larics

( orlrrnission cslablished uDder A iclc liti ol lhc ( onstiturio :

"tlirtet partr nonlnlli,,r' nrci'ns thcprocsr b\' \hr(.hlt)olrlrcrl parr),

through ils regislcrcd membcrs. clect sits cnDdidxlcs for an clccriflri
"clcc(ilnr" mcans lhe acl ofseleclinS by yotc. ofa J)crsoll or pcrsoDs froDr

ar n)g a DuDrber ofcardidates to fill ao office or lo nrcrrbcrshit) ol aDy political

parly arld irclodes a presidcnlial, parlianrcntary or connry clcclion;

"cthrrc Drirrorirics" nrcaDs a group that is ,rot rhc don)rDaDl onc in a Bivcn socicly;

"lbuDdrDS ll)cr bcls ofa polilical parly" ntcaDs thc pcrsons who IoIfi a

politicfll pany and who havc contriburcd or offorcd lo conlril)utc cithcr rn cash or

iI kind to lhc nrilial asscls oftbc paIty in rcspcct of (hc firsl ycar of ils cxrstcr)cc;

"Fund" incans (hc Political Pa ics Irund csrablishcd by scction 23;

"Gazelte" means the KeDya Cazette published by thc arldlority ofthe national

Sovcrnnrcnl, or a supplemcnt ofthe Kenya Gazcltc;

"goveming body" means the committee responsible for admtlislering the

affairs ofa political paiy
''indirccl party nomilratioD" Incans lhc proccss l)y Nhich a political party.

lhrou{h thc usc ol dclcgalcs selccted fi'onr rcgislcrcd n)cnrbcrs ol_lhc political
prrly ll(l inlcrvrc\r's, sclecls its caD{lid tcs for all clcclioni

6
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"marginalised community" has thc meaning assigncd to it under Articlc 260 ofthe
Conslitution;

"merger" means where two or morc political pa(ies colNolidate their operations
and combine all officers, structure, and other functions ofthc political parties;

"office holder" in relation lo a polilical party means any person who is elected by
the mcmbers ofthe political parly lo hold office and is registered with lhe
Registrar of Political Parties;

"political party"

(a) means an association ofcitizens with an idenlifiable ideology or

programme that is conslituted for thc purpose ofinfluencing public policy of
nominating candidates lo contest elections; and

(b) includes a coalition political paay;

"public officer" has lhe meaning assigned to it under Anicle 260 ofth€
Constitution;

"Registrar" means the Regiskar ofpolitical parties appointed under section 33;

"special inlerest groups" includes-
(a) women;

(b) persons with disabilities;

(c) youth;

(d) ethnic minorities; and

(e) marginalized communities.

"State" when us€d as a noun, means lhe collectivity ofoffices, organs and olher
entities comprising thc govemmenl ofthe Republic under the Constilution;

"statement ofidcology" means a sratement setting out thc doctrine, ethical ideals,
and principlcs ofthc party;

"Tribunal" nlcans the Political Palties Disputes Tribunal cstablished urder

scction 39; and

"youlh" has thc meaning assiSncd to it under Article 260 ofthe Constitution.

Section l4A ofNo. I I of20l I \|hich it is ptoposed to a k\kl
I4,A. When a mcnlbcr may be dccDred to have rcsiSned fioft a political pady

1
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(l) A pcrsoD who, whilc bcinS a Drcnlbcr of a politrcal pa y shall bc dccnrcd
b havc resiSncd fi'om that parly iflhal pcrson-

(a) iinrns anolher polirical prrry;

(bljoios ir thc forlnalior ol'llnolher politic.lpa(y;
(c) rtlrorhcr |olirical pnrlyi

(d) irr any \\'ay or nranllcr, I)ul)licly advocalcs Ibr lhc fonralion ol'
aDother political party; or

(e) promoles the ideology, iDtercsls or policies ofanother political
parly.

(2) A politicrl pany shall, bcforc dcc,ning a rncmbcr to havc rcsigncd undcr
sLrbscclior {l)

(a) nolily rhc nrcnrbcr thnt hc or shc has bccn dccD)cd 10 havc rcsiglcd
fronr thc rclitical pady and that lhc political pady iDleDds to rcDiovc his or
hcr,ranrc Ii'dD thc lisl ol ils nrcnlbcrsi and

(tr) ali)id llJc u)crnbcr r hir opporlunily lo bc hcartl in accortlarcc rvith tLc
procc(lLIc sct out in lhc collstilulion ol lhe politrclll party.

(.1)A polilical p r ry $ hich dccn)s a rncntl)cr to havc r.sigrcd fioD thc polrtrcal par ty
shall nolify lhc llcSislrar iD Brilrng ol ihc nrcmbcr's resigDalion and rcquesl lhc
Rcgistmr lo rcDrcvc lhal pcrsoD s nanrc froln thc reSislcrofnrcnrbcN oflhat I)olilical
party.

(4) Upon thc nolificaliou undcr subscclion (3), lhc Rcgislry Dlay, wlrcrc thc Ilcgrstrar
is satisficd thal thc political pa(y has conrplicd wilh thc proccdure undcr subscclion
(2), rculovc thc rncn)bcr's rumo lionr lhc rcgistcr ol-ulcrnbcrs ofthc politic l pal,ly
wilhir scvcD days ol'dre Dotilicatior and Dolify thc mcnrbcr rD wflting that hc or she
has ceased lo bc a nrernberoflhal polilical pady.

(s)Where thc ItcSistrar is not srrtisJicd in accordaDce with srbscclion (4), lhe
I{cgislrar shall rclcr thc lnal(cr' brck 10 thc cor)ccrncd political parly for

(6) Subseclior ( l) (c). (d) and (c) shall not apply to a mcmbcr of a polilical party
which enters orproposes to enler a mergeror a coalilior wilh another pol il ical parly.

Sttiot 3.1 ol No ll o[2011 r7utlt it i: lttoposul ro rcpttluttl replatc

ll. laslrlnisll'rurl ol (hc Ollico ol l{rgislrar-

ll



The Political Parties (Anchdnett) Bill, 2023

( I ) Therc is cstablishcd the Office ofthe Rcgistrar ofPolitical Parties which shall
be a body corporale with perpetual succession and a seal and which shall be
€apable ofsuing and bcing sued in its corporate name.

(2) The Registrar shall be deputised by three Assistant Registmrs, not more than

two ofwhom shall be ofthe same gcnder.

(3) Thc OIfice ofthc Registrar shall be a Slate office within thc meaning ofA(icle
260 ofthe Constitution

4) The Office ofthe Registrar may engage such staff, experts or consultants as are

necessary for thc proper and effeclive discharge ofits funclions under this Act and

any other writt€n law.

(5) The Officc ofRcgistrar shall bc independenl and shall not be subjcct to
dircclion or con(rol ofany persoD or authority.

(6) A person shall be qualilied for appointment as Registrar or as an Assislanl

Registrar if the person-
(a) holds a degree from a university recognised in Kenya;

(b) has proveD knowlcdge and experieDce ir any ofthe followirg fields-
(i) financc;

(ii) manasemcnt;

(iii) political scicncc;

(iv) Iaw;

(v) govcrnance; or

(vi) public adminisration;

(c) has, in the casc ofthe Regislrar, at least fiIleen years post qualificalion
expc ence in lhc rclcvant areas ofcxpcrtisc and, in the case ofan Assistant
Registrar, has al least ten years post qualification experience in lhe relevant arca of
cxpertise; and

(d) is a person ofhigh moral character and integrity and has satisfied the

requirements of Chaptcr Six ofthc Constitution.

(7) A person shall rot be qualificd for appointmont as a ReSistrar or Assistant

Rcgistrar iflhe person has, at any limc wilhin lhc preceding five years, held office

or stood for clcction as a memb€r ofParliamcnt or a county assenrbly or as a

mcmber ofa goveming body ofa political pany.

(8) The Registrar and Assistant Rcgistrars shall, beforc assuming office, takc

!l
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nnd subscribc lo lhc oath or affinrrarion prcscribcd in rhc l;ourrh Schcdulc

(9) Thc Rcgistrlr and Assistarl Ilcgistrars shall scrvc for a non-rcDcwablc lcrnt of
six years and shall not be eligiblc for rc,rppoirt,renl.
( l0) A person who seryes as a Rcgislrar or Assislaut Regisrrar shall Dot bc eligiblc
lo conlcsl lbr clcclioo as a menrbcr ol-l'n iatncnt or a counly asse,nLlly, or

as a menrbcr of a Sovcrnins body ol a polilical pany within five ycar s ofrhe
pelson ccasrnS lo bc Rcgisrrar or Assistant Rcgistrar.

Sectiotl 34 ofNo. I I of 2011 v'hich it i$ ttoposecl to amcnd

34. Functions oflhc Rcgistrar
'I hc lirDctioDs ol thc l{cgistrar shall bc k)

(a) rcgistcr. rcgulalc. moniror, invcstigarc and supervisc political parlies to eDsurc
conDliancc \\,irh lhis Acli
(b)rdllliristcr rhc lirnd;
(c) crsurc tubliclrioll ofnudrtcd allrrU l ccounls ofpoliliclll I)xrrics;
(d)vcrifl andllrakcpubhclya\ril blctlrclislofallmcnrbcrsofpoliricrlparlicsi
(da) keep and nrairtrin a regislcr ol-nrcDrbe,s ofrcgislcrcd political paircs;

(c) mainlain . rljgisler ofpolilical parlics .nd the symbols o{-lhe polirical panicsi

(0 eDsure and vcrify that no pcrson is a nrcnrber of,norc than onc political pal1y
and notify thc Connnission otthc findiDgs;

(la) ccrlily that an indcpcndcnl candidatc i,r an clection is ot a ncDrber ofany
r€Sislcrcd polilical par ty;

(lb) ccrtily thal (rc synrbol irtcrrdcd to l)c uscd by an rndcpcndcnt candidalc iu all
clcclion does nor rcsemblc the symbol ofa registered polilical pady;

(lc) ccrlify lhal lhc nan)es appcarinli rn n paiy list arc thc naDtcs ofmembers of
lhc polilicalpal1y prcscnting lhc pafly lisl;

(fd) regulatc polilical party nomirrations iD accordance wilh lhis Act;

(fe) tmin polilical parly eleclion agenls upon the request and llna cing by thc
political party;

(g) ilvcsligalc conrplai ls rcccivcd undcr lhis Act; aDd

(h)ferfo n such olhcr fuDctions as Dray bc confcrrcd by this Act or aDy olhcr

10
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Section 34C ofNo. ) I of201l which it is proposed ro atnend-

34C. I'owcrs ofth€ Registrar in respect ofpolitical psrty Records

(l)Thc Rcgistrar ay make changes lo the records ofpolitical partics submitted to
the Registrar und€r lhis Acl where-

(a) the application by a provisionally rcgistercd political party for full
regiskation has not been granted;

(b)a political parly has been deregistered;

(c)a member ofa polilical party resigns or is deemed to have resigDed from
the polilical pa(y and the Registrar has bccn nolificd ofthe resignation;

(d)a member ofa political party has bccn expolled from thc political paay

aDd lhc Rcgistrar has becn nolified ofthc cxpulsioD;

(e) a meDrber ofa polilical pafly dics;

(f) a membcr ofa political pa(y has ccascd to bc a citizcn ofKcnya:

(g)a political parly has mcrged with anolhcr political paay;

(h)lhc conslitution ofa political party has becn amcndcd, changed or
alteredt or

(i) any olh€r evenl thatjustiics thc cangcs occurs.

(2)Thc changcs contemplated undcr subs€ction (l ) may includc

(a) amendmcnt ofthe r€Sister ofmembcrs ofa polilical pafly;

(b) amcndmcnt, change or aheralion ofthc constilulion ofa Polilical pany;

(c) addilion or delction of records;

(d) addition, del€tion or alteration ofnamcs;and

(e) any olher change that is consistent with lhe provisions ofthis Acl.

(l)Thc l{egislrar shall notify the political pady ofany changc madc lo ils records

undcr subscclion (l).
(4)A political party lhat is dissatisfied by thc dccision of thc Rcgistrar under
subsection (l) may appeal to the Tribunal.

lAct No. 2 of2022, s. 23.1
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The National Governmenl Co-ordination (Amendnent) Bill, 2023

A Bill for

AN ACT ofParliament to amend the Nation.l Government
Co-ordinrtion Act

ENACTED by the Parliamert ofKerya, as follows-

THE NATIONAL GOVERNMENT CO.OR.DTNATION
(A\{ENDMENT) BILL, 2023

I . This Act may be cited as the National Govemrnent Co-
ordination (Amendment) Act, 2023.

2. The National Govemment Co-ordination Act, 2013 is

amended by instrting the following new section

immediately after section 8 -
2013

Oftice of

Minist.r.

8A. (1) Pusuant to Article 152 of the

Constitution, the Prime Minister shall be an

integral pan of the national govemment

coordination framework.

(2) The Prime Minister-

(a) shall assist the Prcsident and the

Deputy President in the coordination
and supervision of GoverDment

Ministries and State Departrnents;

@) ovenee the implementation of
National Governme.rt Policies,
progranmes, and Projects and be

responsible for the technical
modtoring and evaluation of
Govemment policies, programs, and
projects;

(c) chair and co-ordinate the NatioDal
Govemnent's legislative agenda

across all ministdes and state

deparhnents;

(d) coordinate the national goveErment

agenda together with the Office of
the President, the Cabinet, and the

Cabinet Office: and

(e) perform any other function as may

be assigned by the President.
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Clause 2 the Bill seeks to inFoduce a new section 8A to the Act to provide
the functions ofthe Primc Minister which shall be to assist the Presidcnt and
the Deputy PresideDt in the coordination and supervision of GoverruDent
Ministries and State Deparknents. Funher, the Bill provides that the office of
the Prime Minister shall be mandated to perform the key fi.rnction of
oveneeing the implementation of National Govenunent policies,
programmes, and projects. The Bill further provides that the prime Ministe!
shall be responsible for the technical monitoring and evaluation of
Govemment policies, programs, and projects and shalt chair and co-ordinate
the National Govemment's legislative agenda.

Stttement that the Bill does not concern Couflty Governments.
The Bill does not concem County Govemments in terms ofArticle I l0 (l)(a)
ofthe Constitution and it does not aflect the fiDctioos and powers of County
Govemments recognized in the Fourth Schedule to the Constitution.

Statement that the Bill is a money Bill rithin the meaning of Article l14
ofthe Constitution
The enactDent ofthis Bill may not occasion additional expenditure ofpublic
funds

Dated the . .... . .... .... . . .. . . ... 2023 .

OPIYO WANDAYI,
Leader of the Minoriv Pa,q.

KIMANI ICHUNG'WAH,
Leader oJ the Majority Pafiy.

MEMORANDUM OF OBJECTS AND REASONS

Strtement of objects rDd reasoDs

The principal object of this Bill is to amend the NatiorEl Government
Coordinatioo Act, 2013 to include the OIfice of the Prime Minister as an
integral palt of the national govemme[t coordination fi'amework.The Bill
seeks to give effect to some ofthe recorunendations and yiews ofthe public
that w€re submitted during the national dialogue discou$e on the Issues of
Electoml Justice and Related Matters; Outstaflding Constitutional Matters;
Fidelity to Political Partievcoalitions and the law on multiparty democracy;
Entenchment of the National Govemment Constituencies Development
Fund; the Senate Oversight Fund and the National Govemment Affirmative
Action Fund and Establishment and Entrenchment ofState Offices.

Clause 1 sets out the short title ofthe Bill.

Statement on the deleg.tion of legislative powers and limitation of
fundrbental rights .nd freedoms
The Bill do€s not delegate legislative poweB nor does it limit fundamental
rights and fieedoms.
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.IIIE LEADER OF'THE OPPOSITION BILL, 2023

ARRANGEMENT OF CLAUSES

Clauses

1-Short title

2-lnterpletation

3-Functions ofthe Leader ofthe Opposition.

4-Appoinhnent, swearing in and removal ofthe Leader ofthe Opposition.

s-Facilitation of the office of the Leader of the opposition.
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THE LEADER OF THE OPPOSITION BILL, 2023

-{ Bill for

AN ACT of Parliametrt to provide for the functions of the ollice of
the Leader ofthe Opposition, procedure for appointment and
tenure of the Leader of the Opposition; and for connected
purposes

l. This Act may be cited as the Leader of the Opposition
Act,2023.

2. [n this Act, unless the context otherwise requires-

"Deputy Leader of the Opposition" means the person who
deputizes the Leader ofthe Opposition.

3. ( I ) The Leader ofthe Opposition shall be responsible
for-
(a) representiflg the interests ofthe opposition;
(b) providing an altemative policy agenda and

constructive criticism of govemment policies;
(c) promoting t"ansparcncy, accouatability and good

govemance in public affairs;
(d) fostering cooperation and constructive

engagement between the govemment and
opposition in the pursuit ofnational interests;

(e) participating in state ceremonial functions and
intemational parliamentary events on behalf of
the Opposition; and

(f) promoting public awarcness aod understandi[g
ofthe role ofopposition in a democratic state.

(2) There shall be two Deputy Leaders of the Opposition
who shall deputize the Leader of the Opposition.

ENACTED by the Parliarnent ofKenya, as follows-

"Leader ofthe Opposition" means the person who is-
(a) the leader of the party or coalition of parties

which gamered the second greatest number of
votes in the imrnediately prcceding presidential
election; or

O) the person designated to hold that office in
accordance with a resolution of a party or
coalition agreement.

"Parliament" means the National Assembly and the Senate.
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(3)T1te two Deputy tfaders of the Opposition shall be the

principal assistants to the Leader of the Opposition aod shall

deputize for the Leader ofthe Oppositiol io the execution of
the fimctioos ofthe Leader ofthe Opposition.

(4) The two Deputy Leaders of the opposition shall perform

the functions confered by this Act and any other fiInctiom
as the Leader ofthe Opposition may assign.

(3) In the event that the designated Leaderofthe Opposition,

as determined by the Independent ElectoEl and Boundaries

Commission, refuses or is unable to take the oath of oIfice
within the specified seven-day period, the ChiefJustice shall

proceed to swear in to office the person designated to hold
that office in accordance with a resolution of a party or
coalition agre€ment.

(4) The Leader ofthe Opposition shall assume the functions

and responsibilities ofthe ofhce upon the completion ofthe
sweariirg-in ceremony.

(5) The Leader ofthe opposition shall hold office until the

next General Elections, at which time a new Leader ofthe
Opposition shall be appointed following the s,une Process .ls

set out in subsection (l).

(6) The Leader of the opposition may be removed fiom
office -

(a) by a resolution of the party or coalitiol of parties

which garnered the second greatest number ofvotes
in the iomediately preceding presidential election;

(b) iftheperson is sentenced for a term of imprisonment

of at least six months and has exhausted all appeal or
review reliefavailable in relation to that case;

(c) ifthe person, is found il accordalce with any law, to

have misused or abused the oflice; or
(d) ifthepersonis unable to perform the functions ofthe

office arising from mental or physical incapacity.

4. (1) Within seven days of the swearing-in of the

President afl€r a general election, the ChiefJustice shall, in

accordance with Article 92A of tbe Constitution, swear in

the I-eader of the Opposition, as determined by the

Indcpendent Electoral and Boundaries Commission.

(2) The Chiefjustice, or in the absence of the Chiefjustice
the Deputy Chi€f Justice, shall administer the oath of
allegiance ard the oath of office to the Leader of the

Opposition, as provided for in the Schedule, affirming
commitment to upholding the Constitution and serving the

interests of the nation.
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Officc of th.

(7) UpoD the rcmoval of the Leader of O!,position under
subsection (6), the Chief Justice shall forthwith swear in to
office the person designated to hold that office in accordance
with a resolution of a parq/ or coalition agreement.

(8) The provisions of this section shalt apply with the
necessary modifications, to a Deputy Leader of tle
Opposition.

5. (l) The rcmureration and benefits payable to the
Leader ofthe Opposition and the two Deputy Leaders ofthe
Opposition shall be a charge on the Consolidated Fund.

(2) The Office of the Leader of Ore Opposition shall have
access to necessary facilities, resources and staff required
for the effective discharge of the functions under this Act.
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SCHEDULE

OATH OR SOLEMN AFFIRMATION OF DUE EXECUTION OF
OFFICE FOR THE LEADER OF THE OPPOSITION

I, ............................ ..... , do swea/ solemdy affirm
that I will always truly and diligendy serve the people and the Republic of
Kenya in the office ofthe Leader of the Opposition ofthe Republic of Kenya;

that I will bear true faith and allegiance to the People aad the Republic of
Kenya; that I will diligently discharge my duties and perform my functions in
the said office, to the best of my judgment; that I will obey, respect, uphol4
preserve, protect and defend this Constitution ofthe Republic of Kenya; and

that I will faithfully and conscientiously discharge the duties ofthe Leader of
the Opposition (ln the case ofan oath- So help me God.)

('.4)
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MEMORANDUM OF OBJECTS AND REASONS

Statement ofobjects aDd reasoDs

The principal object ofthis Bill is to provide for the functions ofthe office of
the Leader of the Opposition, procedure for appointment and tenure of the

kader of the Opposition. The Bill seeks to give effect to some of the

rccornmendations and views of the public that were submifted during the

national dialogue discourse on the Issues of Electoral Justice and Related

Matters; Outstanding Constitutional Matte$; Fidelity to Political
Partievcoalitions and the law on multiparty democracy; Entrenchmetrt of the

National Govemment Constituencies Development Fund; the Senate

Oversight Fund and the National Govemment Affirmative Action Fund and

Establishment and Entrenchment of State Of1ices.

Clausc 2 ofthe Bill providcs for the dcfinition oftcrms.

Clause 3 of the Bill defines the functions of the Leader of the Opposition
which shall include representing the interests ofthe Oppositiod and providing
an altemative policy agenda and consfuctive criticism of govemment

policies. The clause also provides for the functions ofthe Deputy Leaders of
the Opposition who shall be the principal assistants to the Leader of
Opposition and shall deputize for the Leader of the Opposition in the

execution ofthe functions ofthe Leader ofthe Opposition's functions.

Clause 4 of the Bill provides for the procedure of appointment, swearing in
and removal ofthe Leader ofthe Opposition. The procedures shall apply with
the necessary modifications to the Deputy l,eader of the Opposition.

Statement on the delegation of legislative powers atrd liEitation of
fundsmental rights and fieedoms
The Bill does not delegate legislative powers nor does it limit fundamental

rights and fieedoms.

Strtement thrt the Bill does not concern County GoverlEents.
The Bill does not concem County Govemrnents in terms ofAfticle 110 (l)(a)
of the Constitution and it does not affect the functions and powers of County

Govemments recognized in the Fourth Schedule to the CoNtitution.

St.tement th.t the Bill is r money Bill within the meaning of Article I 14

ofthe Constitution
The enactrnent ofthis Bill may Dot occasion additional expenditure ofpublic
funds.

Clause 1 ofthe BiU sets out the short title ofthe Bill.
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Dated the

KIMANI ICHUNG'WAH,
Leader olthe Mojotity PatA.

OPIYO WANDAYI,
Leadet of the Minority Pany.




