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CTIAIRPETIS ON'S FOREWORD

The Cabinet Secretary, MinisEy of IndusEialization, Trade and Enterprise Development
submitted a memorandum on the Economic Partnership Agreement (EPA) between the Republic
of Kenyg a member of the East African Community of the one part and the United Kingdom of
Grcat Britain and Northem heland of the other part. Ttris was done on 22fr Decwbe4 2020
uAen the EPA together with accompanying memorandum was tabled in'the House, and its
annexures of the Protocols were tabled on 25m February, 2021.

Subseqirently, pursuant to Standing Order 216 of the National Assembly, the Memoranda and
text of the Agreement were committed to &e Departmenkl Committee on Trade Indusky and
Cooperatives (horeinafter referred to as "the Committee' by the honorable Speaker of the
National Assembly for consideration. The Cabinet Secretary tabled the Kenya-uK EPA in
accordance with the provisions of Article 2 (6) of the Constitution and Section 4 (l) (2) of the
Treaty Making and Ratification Act 2012.

Kenya-UK Agreement is aimed at facilitating tade in goods, providing Kenya Duty Free Quota
Free @FQF) access to the UK market. Kenya on the other hdnd committed. to a phased

liberalisation of goods but continues to apply iaritrs on key domestically produced goods deemed
shategically sensitive (Annex II (d) of the EPA). The designated sensitive list of goods was
aryived at through wider consultation with'the prirrate sector and other stakeholders, taking into
account Indushial and development aspirations of the wider EAC member states. as guided by
various policy docuurents. The Agreement covers. trade in goods and related provisions,
fisheries, and development cooperation, with trade in services and other areas Ieft to be

;::*:l"T:::rf:;;;**" ..*titution, and in compriance with, and appreciative or,
requirement under the law to carry out successful and effective consultations, the committee
through the office of the Clerk of the National Assembly, invited stakeholders vide newspaper
advertisement ran on the 276 February 2021 in two widely circulated daily newspapers @aily
Nation and People's Daily). The aim of stakeholder engagement is to capture citizens' voicei
and interest with respect !o Kenya-UK-EPA under consideration by the cornmiltee. The
stakeholders were categorized into groups as follows:

A. Those affected directly by the Kenya-UK-EPA:
i. Kenya National Chanrber of Commer.ce and Industry3
ii. Kenya Flower Council;
iii. Kenya Association of Manufacturers;
iv. Kenye Fresh Produce Exporters Association of Kenya; .

v. Kenya Association of Waste Recyclers

B. The Executive Arm of. Govemment involved in the Initiation, Negotiation and
[mplementation of Kenya- uK- EPA:

i. Ministry of Trade Industry and Enterprise Development
ii. State Department for Fisheries Aquaculture and Blue economy
iii. The Presidency - Economic Advisor

BE., .'tr Bgel0
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C. The National Assembly
i. Parliamentary Caucus on Economy and Business.
ii. Friends of the dommittee:

a. Representatives from the Deparhental Committee on Finance and National Planning
b. Representatives frorn the Departmental Committee on Agrioulture and Livestock.

We are grateful to all stakeholders who found time to engage with the committee. Rcst assured
all views, comments, and interests canvased were accorded the weight and the attention they
deserved in this report.

ln considering the Kenya-UK EPA, the Committee held a total of eleven (l l) sittingb including a

comprehensive briefing session that was undertaken by the Minisky of Industialization, Trade
and Enterprise Development.

We appreciate the lead that Cabinet Secretary for Trade Industry and enterprise Development
Ms. Betty Maina EBS, together with Hon. Lawrence Karanja and Mr. David Osiany Chief
Administrative Secretaries and the Lead Negotiator and Principal Secretary for State Departrnent
for Trade Amb. Johnson Weru and all the technical stafffrom the Ministry, who at one stage or
another were involved in this process that culminated into the signing of the Kenya-UK- EPA.

I am indebted to members of my committee who with zeal and zest of a missionary put in long
hous to ensure that the voices and views of all participants were heard, their submission
received and acted upon. Well done! Equally, I wish to salute friends of the Committee Hon.
Jude Njomo, MP, Hon. John Kiarie, MP, Hon. Dr. John KanyuithiaMutung4 MP Hon. Shabeel
Shakiir, MP, CBS, Hon. Adan Yussu{, MP Hon Mboni David, MP, Hon. Kwia Kimani, MP and
Hon. Cate Waruguru, MP, we don't take your support for granted.

Finally, the Committee is thankftl to the Ofirce of the Speaker and the Clerk of the National
Assembly for thp logistical and technical support accorded to it during its Sittings.

On behalf of the Committee, it is therefore my pleasant duty and privilege to present this report
on'the consideration for approval of the Ratification of the Economic Partnership Agreement
(EPA) between Kenya, a member of the East African Community, of the one part, and the
United Kingdom of Great Britainand Northem Ireland, of the other part pursuant to Section 8(4)
of the Treaty Making and Ratification Act, 2012 and Standing Order 199 of the National
Assembly

Hon. Haji Ali, Member of Parliament

CI{AIIIPEryON, DDPARTMENTAL COMMITTDE ON TTIADE, INDUSTRY AND
COOPERATIVES
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This report is an Addendum to the repon of the Deparfinental Committee on Trade, Industry andco-wera{vgs gbled og-25* Febnrary, 2021 onthe consideration fo, approuut of the ratificationon Economic Partnership Agreement betweerr the Kenya and UK 1th" 
,K"oyu -UK Economic

I"q:^nip Agreementf Uti was nbt debated on gro*ir that theAgreement that was tabled inthe House and subsequently refened to the cimmittee for consideration did not contain
antrexures and protocols that forms an integpal part of.the Agreement as nised by Hon JohnKiarie, Mp Dagoretti S6uth.

The speaker b"ing in concurrence with the Honorable Member, directed that the annexures.aodprotocols be tabled for consideration by the Committee before the House would debate on thereport.

The annexures were tabled on2lhFebruary, 202_l and subsequently refened io the Departmental
committee on Trade, Industry and cooperaiives for considerat-ion. 

-

Pursuant to Article.ll8(Ib) and section 8(3) 9f the Treaty Making and Ratification Act, theCornrnittee engaged stakeholders and carried out public participation tn trre Kenya- UKEconomic Parkrership Agreement. . 
r ---

The Kenya-UK Agreement is development-focused and therefore skewed in Kenya,s favour; it
oPens the market of the UK more tlrn the Kenyan market. Its focus is on facilitting trade'ingoods, prolding Kenya with Duty-Free and Quota-Free access to the UK-rrrrl-";ilt; iltum, commits to a phased liberalisation of goods, but retains tariffs for some goods deemed
sensitive domestically. The Agreement cor".i trade in goods and related provisions, fisheries,
and dev.elopment cooperation, with trade in services aniother areas left to b" orgotiated under
a rendez-vaas clause.

Jhe 
previous agreement 

lo the.{:nya-UK Parlership Agreement is the Economic partnership
Agreemgnt between the East African Comrnunity Partrner States and the EU and its member
states (the 'EU-EAC EPA'), negotiated and initiaflLd by all the EAC parher States in20l4.
The Members of the EAC are Burundi, Kenya, Rwanda, Tanzania, Uganda, and Sotrth Sudan. So
$, 1f9ng the EAC Partner States, o"ly K""y" n r .ig.a and ratified the EAC-EU -EpA. The
Republic of Rwandatras signed but has not ritinea the-EAC-EU-EpA. The others are yet to signand raftift' The effect of this is that EAC-EU-EPA cannot become eftotive unless anadministrative arrangement known as Variable Geometry is approved by ure nighesi
Administrative organ in this case the EAC summtt of Heads oist t". "

Until the end of the Brexit transition p"t9q: [Tyl enjoyed Duty Free and euarter Free @FeF)access to the UK's markets through the EU's Market;dr"* Regulation Crr,tery. As the uK aii
not replicate the MAR at the end ofthe tansition period, Kenya ivould haie faced an inorease in
taritrs without a trade agreement orother.**r in place.

one of the reasons why the other EAC members have either not ratified or not signed the EAC-EU- EPA is that- they are categorised as 'l,east Developed Counties' G,nCrl. Under
international trade law countries classified as LDCs have autonratic access (*idt exemption to

l
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arms) to markets in developed counties. Elports from countries in the non-LDC category and
who have not executed a WTO compliant trade agreement do not enjoy DFQF market access and
instead have their exports zubjected to tariffs as provided for the Generalised System of
Preferences (GSP)

By contras!, Kenya is the only country in the EAC u&ich is classified as a non-LDC and so does
not benefit from the LDC -EBA market access Framework. Instead, Kenya is classified as a
'Iower-Middle Income country', qualiffing for the GSP General Framework. The current
trading regime for Kenya has therefore been premised on its membership of the WTO and
Regional integration body - EAC. In the absence of membership to these two bodies, Kenya's
exports to EU would be subjected to import duties under the Most Favoured Nation (MFN) and
GSP rates. Cognizance of this situation, both Kenya and UK Government decided to roll over the
EU-EAC EPA on a bilateral basis, firstly to forestall tade disruption and secondly to secure the
Iong terrr DFQF market access ofKenya's exports to the UK.

The Kenya-UK Agreement has been provisionally applied since lst January, z}zt,pending the
completion of full ratification procedures by the Parties. On 86 December, 2020, the Parties
agreed to a Memorandum of Understanding (MoI, which recognised that the necessary
domestic procedures required to give effect to the Kenya-UK Agreement would not have been
completed by 3l't December 2020. The MoU allows the Parties to treat the provisions of the
signed Agreement as having effect between them until its formal entry into force. It states that
the Parties will use their best endeavours to bring the Agreement into effect within three months
of the MoU coming into effect.

The Kenya-UK Partnership Agreement is open to other EAC member States to join at any time.
Article 143 enables them to make an accession provision to the Kenya-UK EPA Council, urhich
would review the impacts of accession and may decide on amending measures that may be

required.

Concems have been raised on the rules of origin: whether Kenya produce transiting via the EU
with no or limited value addition would enter duty-free in the UK market, and which procedures
and documentations will be required. Kenyan products transiting via the EU will have dpty free

access in the UK under the African Caribbean and Pacific countries (ACP) arrangement. As
provided under protocol number I of the Kenya-UK EPA Article 4 and Article 6 the procedure

and documentation needed are the same as what was used under the EU hade regime.

On the question of UK-Kenya equivalency and divergence with EU sanitary and Phytosanitary
standards regulations, the Committee scrutinised the Kenya-UK EPA further to bring to bear the
facts as follows: The Kenya-UK EPA has sustained the WTO principle of equivalence as is the

case with EAC- EU-EPA. So, there is no divergence, also important to note SPS measures, even

as applied under the EU are usually premised on the above referred principles and a country is
free to deviate based on the specific scientifically based basis. This;ealrty is articulated in title
IV (Articles 3040) of the Kenya-UK-EPA and ensures that the same SPS regime that Kenya
used to access the UK before Brexit is sustained

Some civil society groups have also argued that the Kenya-UK Agreement could disrupt regional
trade within the EAC and undermine regional integration. The UK-Kenya EPA is open to other
EAC states to join at any time. Article l43.enables them to make an accession request to the

a
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' Kenla -uK Epe council wtrich would review the impact of accession and may decide on
amending measures. Article 37 of EAC/EU-EPA of the gustom union proto.col also allows
member states desirous of separately negotiating or amending EPA can do so provided it is
consistent with EAC oustom union protocol. The Commiftee acknowledges that rotting over EU
EAC EPA is indeed the most feasible option for maintaining Kenya's preferential access to the
UK market.

The scope of the Kenya-UK EPA is the same as the EAC-EU-EPA which Kenya Parliament
already ratified in20l6. The Agricultural and industrial products rhat exposed to nigative impact
of the Kenya-UK EPA as was the case with the EAC-EU EPA are, thoie that are now exeluded
from liberalization. They account for 17.4% of the trade that was due for liberalizatioa rvhen the
EAC-EU-EPA was negotiated and are available under annex II (d). Other products that could be
e391ed to negative impact from EU imports are inter-mediate products (annex II B of the Kenya
-UK EPA) and finished products annex II C of the Kenya -t I( EPA) that Ken5ra has committed
to Liberali?&ovet aperiod 8 years and 13 years aftera 7 year and12 yearmoratoriumperiod
before respective progressive liberalization conrmences. In the event ttiat tX will be exporting
any of the products under this annexes, Kenya-UI( EPA has inbuilt mechanism to shield Kenya's
industries that r4ay risk facing competition.

{rade cooperation and new partnership agreements around the world are paranrount, now more
than ever. Kenya, Iike most other'countries will need to curve a path out of the Covid:l9
pandemic and kick-start its ailing economy. International Agreements affect us all, futrne trade

. deals with major economies such as UK could have major implication on local economy: jobs,
volatility on Kenyan:urrelcy, and disruption in the global supply chains among others.

Kenya Marine and inland fish rnake up a significant portion of export to the UK. Article 87-89 of
th+UK EPA focuses on fisheries and aquaculttre, endeavour to promote effective exploitation,
conservation and management of fish sources-inland and within the Exclusive Economic Zones
(EEZ) of EAC and to Ensure that the region derives equitable benefits from the fish harvested in
their territories. The parties agree in the EPA to establish a Vessel Management System (VMS)
and a monitoring control and surveillance (l{CS) to develop and modemize transhipment
infrastructure in Kenya coastal ports. Further UK commits to support capacity building and
training prograrnmes to improve the competitiveness df the inland fisheries, management. of
export market chains. Other UK commitnent include development and improvement of
infrastructure

All this reflects a growing recognition of the'importance of parliamentary scrutiny. Parliaments 
'

role in scrutinizing international agreements and treaties has been very limited.....Even with the
changes brought about by the constitution of Kenya 2010, it remains sub optimal. An additional
challenge is that parliament has no fomral role in the early objective -setting process, which is
when the paraureters for the negotiations are set and the broad outlines of a deal are determined.
In other jurisdictions such as US and EU, .parliament would have a role in endorsing or at the
very least debating the negotiating mandate for futune agreements particularly tade agreements
that have the potential to affect people's daily lives. Therefore going forward and within a
reasonable time frame, the Committee will endeavour to fi,rther scrutinize the Treaty making and
Ratification Act, 2012 and submit proposals of amending the Act with a view to shengthening
the role ofparliament in future'trade initiation and negotiation process

l
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AWARE that United fingaom exited the European Union on 3ld lanuary,2020 according tb
the terms of withdrawal agreement, the UK remained part of the EU customs Union and EU
single customs territory until 3lrt December,2020 and that EU post Brexit arrangement was
bound to disrupt trade, the transition window provided Kenya an opportunity to negotiate an
agreement that ensured continuity and secured long tenn Duty Free-Quota-Free access to the
UK market

TI{AT, Kenya is not the only country in Africa that has signed trade agreements with LrK. As
from ltt January, 2021 Botswana, Cameroon, Cote D'fvoire, Egryt, Eswatini, Mauritius,
Morocco, Mozambique, Namibia, Seychelles, South Africa, Tunisia and Zimbabwe have all
signed fuade agreements.

COGMZANT of the fact that the UK has also consistently ranked among the top 5 destination
for Kenyan export products, thus making the UK market a key stimulant.to Kenya's economic
development,

INFORMED by article 118(l)(b) of the constitution for the need for public participation and
section 8(3) of the trealy making and ratification act of 2012.

The Committee do hereby recomrnend;

THAT, Pursuant to Section 8 of the Treaty Making and Ratification Act of 2012, the House
APPROVES the ratification of the Economic Partnership Agreement @PA) behveen the
Republic of I(enya, a member of the East African community on the one part and the
United Kingdom of Great Britain and Northcrn lreland of the other part.

P, ,,6 rPage l6



.1.0 PREFACXE i :

1.1 Mandate of the Committee

The Departnrental Committee on Tradg Indusky aud Cooperatives is one of the Departnendal
Committees of the National Assembly established under Standing Qrder 216 vfiose mandatd
pursuant to the Standing Order 216 (5) is as followS:

I

a. To lnvestigote, lnquire into, and report on all matters relafing to the mandate,
managembnt, activities, administration, operations an( estimatis of the asstgred
mtnistr i e s and depar tme nt s ;

b. To study the programme and policy objectives of Ministries aid.departments and the
efectiveness of their implementation;

c. To study and revtew all the legislation referred to it;

d. To study, access and onalye the relattve saccess of the Ministrtes and departments as
measur?d by the results.obtatned as comparedwith their stated objectives;

e. To investigate and tnqutre into all matters relating to the assignect Ministrtes and
departments as they may deem necessary, and as may be referreil to .them by the House;

I To vet and report on all appointments where the Constttutton or any lau, requtres the
National Assembly to approve, except those under Standing Order No.204 (Committee on
appolntments);

g. To examinte treattes, agreements and conventions;

h. To malce reports and recommendations to the House as ofien as posstble, including
recommendation of proposed I egtslation;

t. To consider reports of Commtssions and Independent Oflices submitteQ to the House
pursuant to the provtpions ofArticle 254 of the Constitution; and

i. To examine any questions ratsed by Members on a matter within its mandate. ,

1.2 Committee Subject

a. In accordance with the Second Schedule of the Standi4g Orders, the Cornmittee is
mandated to oversee: Trade, securities exchange, con$uner protection, pricing policies,

' commerce, and industrialization including rpoia economic fooo, enterprise [romotion
and development including small and medium-size enterprises, intellectual property,
industrial standards, anti-counterfeit policies and co-operatives development

b. In executing its mandate, the Committee oversees the Ministry of Industialization, Trade' and Bnterprise Development and the State Departnent for Cooperatives.

1 ,Page l7
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1.3 Committee Membership

Hon. William Cheptumo, MP
MP for Baringo North Constituency
Jubilee Partv

Hon. Alois Musa Lentoimanga, MP
MP'for Samburu North Consiituency
Jubilee Party

Hon. Anab Mohamed Gure, MP
MP for Garissa County
Jubilee Party

Hon. Andrew Mwadime, MP
MP for Mwatate Constituency
ODM Partv

Hon. ShariffAthman Ali, MP
MP for Lamu East Constituency
Jubilee Partv

Hon. Daniel Maanzo, MP
MP for Makueni Constituency
Wiper Party

Hon. Fred Odhiambo Ouda, MP
lh for Kisumu Cental Constituency
ODM Partv

Hon. Christopher Nakuleu, MP
MP for Turkana North Constituency
Jubilee Party

Hon. Jones Mlolwq MP
MP for Voi Corutituency
ODM Partv

' Chaitperson
Hon. Adan Hajj AIi, MP

MP forMirndera South Constituency

Jubilee PartY

Vice Chairperson
Hon. Wangari Mwaniki, MP
MP for Kigumo ConstituencY

Jubilee Partv

Hon. Raymond Kipruto Moi, MP
MP for Rongai ConstituencY

IGNU

Hon. Jared Okelo, MP
MP for Nyando ConstituencY
ODM Partv#

Hon. GichimuRobert, MP
MP for Gichugr ConstituencY
Jubilee Partv

Hon. Patrick Wainaina Jungle, MP
MP for Thika Town ConstituencY

Independent Member

Hon. Ayub Sarnrla Angatia, MP
MP for Lugari ConstituencY
ANC Partv

Nduati JosephNgugi, MP
MP for Gatanga Constituency
Jubilee Partv

Hon. WachiraRahab Mukami, MP
MP for Nyeri County
Jubilee Partv

Hon. @r.) Wilberforce Oundo, Phd, MP
MP for Funyula CorstituencY
ODM Partv
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1.5 Compliance with the procedure for approval of a treaty under the Treaty Making and

Ratilication Act,20l2

l) Tne procedure for ratification of treaties is provided for under section 8 of the Treaty Making

and Ratification Act,2012 (herein after referred to as 
*The Act')'

2) Section 8 of the Act provides that where the Cabtnet approves the rati/ication of a treaty, the-

Cabinet Secretary rt tt'*b*it tlie treaty and a ^r orordu* on the treaty to the Speakcr of
the National Assembly.

3) Subsection (3) provides that the relevant parliamentary committee- shall during its

consideratioi'oi the treaty ensure pubtic partictpation in the ratification process in

accordance with latd down parliamentary procedure.

4) Section 7 of the Act provides as follows-

7. Where the Government tntends to ratify a treaty, the Cabinet Secretary of the relevatnt State

department shall, in consultation with the Attorney General submit to the Cabtnet the treaty,

to gether wtih a memorandum outltning'

a. the objects and subject matter of the treaty;
b. any constitutional implicatioru including-
c. any proposed amendment to the Constitution; and
d. tnZi thi treaty is cottsistent with the Constttutton and promoted constitutional valuet and

objectives;
e. the national interests which may be alfected by the rati/ication of the treaty;

f. obltgatiotu imposed on Kenyaby the trea$;
g. requirementsfor implementation of the treaty;
lL policy and legislattve coruideratioru;
i. /inanctal tmpltcations;
i. implications on matte.rs relattng to counttes; 

^k thi summary of the process leading to the adoption of the treaty;
l. the date of the signature
m. the number of states that are party to the treaty;
n. the views of the publtc onthe ratificatton of the treaty;
o. whether the ffe;ry sought to be-ratified permits reservattoru and ony recommendatiotts

on reservatioru and declarations;
p. the proposed text of any reserttatioru that should be entered wlrcn ratifyW tlw treqA ln- oriq io protect o, iduance the national tnterests or ensure conformity with the

Constitution: and
q. whether expendtture of/ilnds wilt be itrcrrred in implementing the treqty and an estimate,

fihere the posstble of the expenditure

Iia 'f:ii- , P* I ;:Sage l7



or'rgu EcoNoIuIC PARINERSM AGREEMEI{T (EPA)
'...'

2.0 CONSIDERATION
BETWEEN KENYA A MEMBER OF THE EAST ATRICAT{ COMMI'MTY OT'IHE
ONE PART AND T'NITDD KINGDOM OF GREAT
IRELAND ON I:HE OTHER PART-

BRITAIN AND NOTEERN

2.I Background

5) The Deparhenta! Committee on Trade Industry and Cooperatives_tabled a report on the-. 
considerati*'il qpp;d of the Ratification -of the Economic Partne*hip Agreelgnt

6gpAi 6"t*""" fnJil"puUfir of Kenya, a member of the East'African Community of the

one part and The United Kingdom of Great'Britain and Northeru Ireland of the other Part on

25h February, 2021.

O Hon John Kiarie, Member of Parliament for Dagoreti South informed the House tbat the

Economic partnership Agrecment that the Committee considered and relied on in writing

the report *r io*ilpieie sinc" it missed the following annexures that were strpposed to

have been tabled with it;-

a. Annex I Customs duties on products origin*ing in the East Africa Partrer States

b. Annex II Custom duties on products originating in the uK

c. Annex III Joint Statement of the Parties on the objectives and essential and fundarnental

elements of this agreement

d. protocol I Concerning defrnition of the concegt of "Originating products" 'and

adminisnative cooperation

e. Protocol 2 On Mutual administrative assistance in customs matters

7) He figttrer argued that the missing documents denied the pubJig an opportunily of

scrutinizing ttreifa effectively tantamount to ineffective public participation.

g) The speaker directed that the annexures be tabled for.consideration by the Committee before

the House would debate on ttre report. The annexuies were tabled on 256 February, 2021

and subsequently referrcd t9 the committee for consideration.

9) pursuant to Article il8 (lxb) of the Constitution and Section 8 of the Treary Making and

Ratification Act, Zolz,tn" d6**ittee invited for submission of memoranda on the earlier

advertised n"onon1i" partnenhip Agreement and additionat infomration that the Committee

had received as contaihed in the annexes. ' 
.

l0) In considering the annexures, the Committee held five meetings with soine stakeholders and

considered written memoranda.

l l) Further, to ensure clarity on every submission before doing this addendnm, the Ministry for

industrialization, Trade:and Enterprise Development was ionsulted for further clarification

. on any matter tLi could arise during the Co-rnmiuees interastion with stakeholders. The

State Departrnent for Fisherio, "qr""ilt*" 
and blue economy was also invited to clariff on

Page | 8 'ng'



. ,j ' .l 1':'.
' rl.i r '-1i

;:l .;,1,-
, ,.,i}

Eatters releted to management and utilization of
Exclusive Economic Znne.'

,, '. ':

,.i i i.,

,l ,1.,

resouces fauing uoder the KenYan
:!.

manne

2.2 Analysis of the Kenya-UI( Economic Partnership Agreemeht on the Annexes

The Committee was briefed on the Kenya-UK EPA particularly the annexes and protocol by
Cabinet Secretary, Hon. Betty Maina and Amb. Johnson Wenr, Principal Secretary for Trade and
Enterprise Development. Together with other Ministry officials, they informed the Committee as

follows regarding to annexures :-TI{AT

12)Article 146 of the Kenya-UKEPA lists the following Annexes that forrr an integral part of
this.Agreement
a. aril.* I: Customs duties on products originating in the EAC Partner State(s)

b. Annex II: Customs duties on products originating in the UK

c. Annex tII: Joint Statement of the Parties on the objectives and essential and fundamental
elements of this agreement

. d. Protocol l: Conceming the definition of the concept of "originating 'products" and

methods of administrative cooperation

e. Protocol 2: Onmutual adminishative assistance in customs matters

2.2.1 Annex f:. Customs duties on products originating in the EAC partner state(S)

l3) This annex is provided pursuant to Article 7(2) of the Agreement. It relates to customs duties
that will be applied on goods that Kenya will export to the UK. It provides that the UK will
entirely eliminate customs duties for all products, as classified under Harmonized

. Commodity Description and Coding System (HS) chapters I to 97, with exception of
products of chapter 93 (arms and ammunition). The effect of this proviqion is to guarantee

duty free and quota free market access into the UK immediately the Kenya -UK EPA comes

into effect.

2.2,2 Annex II: Customs duties on products originating in the uK

14) This annex is provided pursuant to Article 7(2) of the Agreement. It relates to customs duties
that will be applied on goods that UK will export to the Kenya. It provides for progressive
liberalization of customs duties applicable on goods imported from the UK.

15)Customs duties applicable to products originating in the UK imported into the territory of the
EAC Partner State(s) for goods listed in Annex II(a), shall be eliminated upon the entry into

. force ofthis Agreement

l6)Customs duties applicable to products originating in the UK imported into the tenitory of the
EAC Partner State(s) for goods listed in Annex II(b) shall be progressively abolished in
accordance with the following schedule:
a. seven years after the entry into force of this Agreement each duty shall be reduced to 80

per cent of the basic duty;
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b.: eight years after UiC*try into force of th'is Agreement each du$ *'ll 6" reduced to 70

per cent of the basic dutY;

c. nine years after the entry into force of this Agreement each duty shall be rduced to 60

perccn! of the basic dutY;

d. ten years after the entry into force of this Agreement each duty shall be reduced to 50 per

' cent of the basic dutY;

e. eleven years after the entry into force of this Agreement each dutY shalt be reduced to 40

per cent of the basic dutY;

f, tw,elve years after the entry into force of this Agreement each duty shatl be reduced to 30

pel cent of the basic duty;

g. thirteen years after the enty into force of this Agreement each duty shall be reduced to 20

per cent of the basicdutY;

h. fouteen years after the entry into force of this Agreement each duty shall be reduced to

l0 per cent of the basic dutY;

i. fifteen years after the enty into force of this Agreement the remaining duties shall be

abolished.

17)Custonrs duties applicable to products originating q9: UK imported into-the tenitory of $e
EAC partne, surtlfri or go'ods listed ii ennex II(c) shatl b" ptogrosively abolished'in

accordance with the following schedule:

a. twelve years after the entry into force of this Agreement each duty shall be reduced to 95

percent ofthe basic dutY;

b. thirteen years after the entry into force of this Agreement each duty shall be reduced to 90

j percent of the basic dutI;

c. fourteen years after the entry into force of this Agreement each duty shall be reduced to

85 percent of the basic dutY;

d. fifteen years after the entry into force of this Agreement each duty shatl be reduced to 80

percent of the basic dutY;

e. sixteen years after the entry into force of this Agreement each duty shall be reduced to 70

percent ofthe basic dutY;

f. seventeen years after the entry into force of this Agreement each duty shall be reduced to

65 percent of the basic dutY;

g. eighteen years afrer the entry into force of this Agreement each duty sbatt be reduced to

60 percent of the basic dutY;

h. nineteen years after the enty into force of this Agreement each duty shall be reduced to

55 percent of the basio dutY;
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i. twenty years after the enty into force of this Agreement each duty shall be reduced to 50

percent ofthe basic duty;

j. twenty-one years after the entry into force of this Agreement."rh doty shall be reduced

to 40 percent of the basic duty;

k. twenty-two years after the entry into force of this Agreement each duty shall be reduced
' to 30 percent ofthe basic duty;

l. twenty-three years after the enfy into force of this Agreement each duty shall be reduced

to 20 percent ofthe basic duty;

m. twenty-four years after the entry into force of this Agreement each duty shall be reduced

to 10 percent of the basic duty;

Il, twenty-five years after the entry into force of this Agreement the remaining duties shall

be abolished.

l8)Customs duties applicable toproducts originating in the UK imported into the territory of
the EAC Partner State(s) for goods listed in Arurex II(d) shall be excluded from any of the

regimes of tariffphasedowncontained in this Annex

l9)Goods that are excluded as provided in Annex ll(d); List of Sensitive Products (Excluded
from Liberalization) under the Kenya-UK Economic Partnership Agreement. The exclusion
Iist contains products designated by Kenya as sensitive and will therefore not be subject to

liberalization. The sensitive list was anived at through wider consultation with the private

sector and other stakeholders in the wider economic, and also took into consideration the

induskial and development aspirations of the EAC region as guided by various policy
documents. Consideration was also taken on the products designated as sensitive under the

EAC CET.

20)This sensitive/exclusion list contains, in broad terms, the following items:-

a. fuimal Products, both fresh or processed (meat, hams, sheep and goat products, ho6es,
swine/pork );

b. Fisheries products of all kinds- such as tuna,

c. Dairy products- such Milkand milk products,

d. Poultry and poultry products- such as birds, eggs,

e. Agriculture product - both riw and processed Such as freSh and chilled potatoes,

tomatoes, onions, garlic,.vegetables of atl kinds, such as cabbage, spiouts, lettuce,

cucumbers, mushrooms peas, beans etc; fresh and chilled fruits, eg cashew nuts,

bananas, pineapples avocados, mangoes, parypaw, waterrrelons, apples, etc; coffee and

coffee pro{ucts- roasted and decaffeinated; tea products; spicbs; wheat and wheat

producG; maize seeds and maize flour; palm oil products palm olein and palm sterarin
fraction; rice;
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f. Sugarand sugarProducts;

g. Cocoaproducts such as bhocolates etc;

h. Food preparation e.g infant foo4 pasta sweet biscuits, cereals ac;

i.Mineralwater;drinlGandbeers,wines,tobaccoproduotq

'i,, salts, cement and related p.rodusts,

k. chemical products e.g paints, acids, oxygen, petroleum jelly, soaps, fittings, Iron and

steel products e.g bars, iron sheets, boxes' cases'

l. paperproducts,

m. leather products,

n. textiles and apparels products, .

o. wood products,

p. glassware;

q. primary cells,

r. Motor vehicle parts e.g engines, chassis

2l) The sensitive list therefore includes;-

a. Broken rice, Buckwheat ,Wheat or meslin flour, Maize (com) ItoT '.Apple' 
Pears'

Quinces,Peaches, including """*ioo, 
ptt'*t and sloes, Straubenies 'Peel 

of citnrs fnrit

. or melons (including watermelonti];il{t"r"o, driea or provisionally preserved in

brine, in sulputu *I", or in other';;;;",il rolt'tio*, Green tea (not fermented) in

immediate packings of a content "":il**.ai"g 
3 kg ,Black tea (fermented) and partly

fermented t"", t";;"aiate packingS of a content not exceedipe 3 kg'

b. sesame oil and its fractions, vegetable fats and oils and their fraction' Margarine'

excluding liquid margarine, e"i.i.i *getable fats-and oits and their fractions' boiled'

. oxidised, a"fryaratJ,"*ipf,*"a, blown, p6lymerisedff heat in vacuum or in inert gas or

otherwise "r*JJiy 
.oairr"a, "*"trdi"g 

ihose of heading 1516; inedible mixtures or

preparation, oflffi"i-Lr veg"taUte fa., ls"*ugo and similar products' of mea[ meat

offal or blood; food preparatio* U*J1o tfr"tJp-ducts, Homogenlsed preparatiop 9f
liver of any -i;; dinirkeys, of f"dt;ithe spLies Gallus domesticus' Hams and cuts

thereof, shoulders and cutsthereof, of bovine animals, salmon'

c. Vegetables, frnit, nuts, frtrit-peel and other parts of-Plants: Plo"lYd b.y sugar (drained'

glacc or crystallized),Homogqrt*.ft6;Jd;;, iiut" iiuit, C'ror,oanuts'' Pineapples'

Cikus fruit, Pears, Apricots, Ch"Jd-i';ils, including nectarines' Stauibenies' Palm

'i r.r

hearts, Crqnberries.

Page I 12



223 Annex III:.Joint statement of the partiei on the objectives and essential and
fundamental elements of this agreement

22)This alrnex is provided pursuant to Article 75(5) of the Agreement. It relates to LJK finanoing
pertaining of development cooperation between the EAC Partner Statds) and the UK
towards the support for impfementation of this Agreement. It sets'out the framework within
which the LJK will provide financing for development cooperation, pursuant to the provisions
of Part V @conomic and Development Cooperation).

2.2.4 Protocol 1: Concerning the definition of the concept of "originating products'f and
methods of administrative cooperation

23)This protocol is provided pursuant to Article 9 of the agreement. It sets out the rules of origin
that Kenyan products should meet in order to access the LJK market on duty free basis. It is
an enabler to the duty free and quota free provision of Annex I.
Further to the provisions of this protocol, products originating from Kenya are allowed to
access the UK market under any one of the following criterion:.

24) Wholly Obtain: This applies to products which are not manufactured/processed for example
animals born and raisedln Kenya, plants, vegetables, fruits, minerals among others.

25) For Manufactured/processed products, the qualification criteria is either one of the following:

26)Change in Tariff Heading/Classification-. Where you are allowed to source raw materials
from any part of the world so long as the raw material and the final product are classified
under a different Harmonised Classification (fIS) Code heading. For example for plastic
chairs, the raw material (plastic) granules falls under different HS code and the Plastic clrair
is classified under a different one. Most of the manufactured products falls under this criteriq

27)Or Value of Non-Originating Materials: Where manufacturers are allowed to source raw
materials from any part of the world up to 'l0o/o of the ex-factory price/Value of the final
products. This mtians the manufacturgrs must use not less than 30% of the local raw rnatirials
from either Kenya or the EU and get the rest from outside the two countries, This is to
facilitate manufacturers urhere raw materials are not available in sufficient quantities;

28) Or Specific Process Rule: This is where the manufacturers use a specific process to produce
the final product. This applies to mainly manufacture of textiles products (chapters 50-63),
precious stones (chapters 76,77), motor vehicles (chapters 87) among others, In thig case the
source of the raw materials used is not restricted-they can be sourced from anyrrhere in the
world. Its a flexibility rule for the manufactures where the local raw materials are not
sufficient;

29)ln order to widen the catchment area for the raw materials to facilitate the manufactures, the' 
agreement allows sourcing otthe materials from the following and consider them as thouglr
they are local materials: -

a- EAC Partner States,
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'b. Counfiies ntere Kenya has signed an FTA, ' '

c. Corrnfries benefiting from Duty-Free Quota-Free Access to the UK Market

d. EU (Articles 4 and Q of the Protocol I on rules of origin;

e. Materials ufiich enter the LJK duty freb on MFN basis'

30) This means manufacturers "P 
g"t raw materials from all these counties unlimitd and be

able access the LJK market without Pa,ylng any duty'

3l)For fisheries, the nrles of origin guarantee duty free market access under the following terms:

32)lnorder for fisheries produds to be expgrted to IJK on duty free -and 
quoq ftde-tasis'

pursuant to tn p.uiriin of Artiole I ia Arurex I, they must be originating from Kenya'

Determinatio" oiirig, i, ir, ""*ra*"" 
io the specification in provisions of Protocol No'l

on Rules ororigiru e"rticles 7 (l) (g,f &h);7Q)' 7(3) and Article 40(7))'

33)Therefore, all fisheries products that meeting the rules below qualiry for duty free and quota

free market access in the UK: -

a) Fisheries products caught in Kenyan waters (rivers, lakes and EEZ) (Protocol I: Article

z(l)(fxi);

b) Fisheries products from Kenya',s aquaculture and mariculhre famrs, cages or ponds

(Protocol I: Article 7(lX0(ii);

c) Fisheries products of sea fishing and othel ryolucts 
taken froin the sea outside any

territorial ro oifu Kenya by Keiyan vessels (Protocol I: Article 7(lXg)

d) Fisheries products made aboard K9nr.a]s factory ships (Protocol I: Article 7(1Xh)
' 

exclusivety nom products referred to in (c);

e) Note: The terms "their vessels" and "their factory ships" Srotocol I: Article 7(2Xa) to

Gti; ;;;ph ol *a <.1 sha[ apply only to vessels and factory ships:

0 which are registered in KenYa;

g) wtrich sail under the flag of the Kenya;

h) which meet one of th9 following conditions:

l) they are at teast 50 percentowned by nationals of the uI! of an EU Member State' of an

EAC Partner Starc or of anOCT; or

j) they are owned bY comPanies

k) which have their office and their main place of business Keryta; and
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l) ufiich are at least 50 percent owned by the Kenyans, Kenyan public entities or (enyan

nationals.

m) Upon Kenya's requesf the vessels chartered or leased by Kenyans, to undertake fisheries

activities (Protocot I: Article 7Q) @) to (0), fisheries products from suoh vessels woul{
be granted duty free quota free market access in the UK, provided these vessels operate

under the following conditions:

n) they operate under the flag of the Kenya; and :

o) Kenya offered the UK the opportunity to negotiate a fishery agreement and the LJK did

not accept this offer; and

p) at least 50% of crew, master and officers included are nationals of Kenya, UK or of the.' 
EU, or of an OCT; and

q) the fish is landed and processed in Kenya; and

r) the activities undertaken under this paragraph target a surplus identified by means of
scientific advice made available in the context of the IOTC by relevant international,

regional or national authorities; and

. s) the charter or lease contract has been accepted by the Committee as providing adequate

opportunities for developing the capacity of Kenya to fish in its own account and in
particular as conferring on Kenya the responsibility for the nautical and commercial
management of the vessel placed at its disposal for a significant period of time.

34) In Protocol l: .Article 4O(7)), Kenya is allowpd to use non-originating tuna of headings 0302

or 0303 up to 681 tonnes for use in processing tuna for export to the UK on duty free quota

free basis. What this means is that if Kenya has a tuna factory and tuna fish migrates from
Kenyan waters, the country is allowed to obtain tuna from foreign vessels, up to the tune of
6Slionnes, for purposes of processing and selling the finished products to the UK. This

addresses period raw material shortagg that tuna factory could be facing as a result of
migration of tne tuna or lack of capaci{y for local or UK vessels to supply the factory with
the tuna.

2.2.5 Protocol2: On mutual administrative assistance in customs matters

35) This protocol is provided pursuant to Article 23(2) of the agreement. It relates to cooperation

on matters to do with custorns administration during the implementation of the agreement,

inctuding mutual assistance to enhance efliciency in facilitation of trade under the EPA.

2.2.6 Conformation to the East Africa Community Customs Union Protocol'

36) During the EAC 40e Ordinary Meeting of the council of Ministers held on 256 February,

2021, Kenya informed the council meeting that a copy of the Kenya-UK Economic

PartnershipAgreement will be availed to the Secretariat once intemal processes are finalized.
(Page 34-40 of the Council Report)
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3.0 PTIBLIC PARTTCIPAIION AND STAKEEOLDERS ENGAGEIT{ENT

!7)Agicle IIB (l)O) of the Constitution o4 provides that "Parllament slwtl facllttate publtc

particlpation ind fwotvement ln the legtslative and other buitness of Parllament and lts

commlttees roj S""tio, 8(3) of the Trdty Making and Ratification Act of 2012, provldes

t rdt the relevant partiamintary Commitiee slall, dtning its conslderatlon of the lyyV'
ensure publtc piticipation ii the ratiJicatlon process in accordance with laid down

parllamentary pro ce &tre s

38)Consequenfly, the Committee through the CIe{ of the National Assembly pl$d
advertisements in two local dailies; Naf,on and People Daily, on27h February 2020, @illng

for zubmissions'of memoranda on the subject matter'

39)Ihe eommittee further identified and invited ten key stakeholders and received one written

submissions from the Kenya Cireals Growers Association

3.1 Parliamentary.Caucus Committee on Economy and Business

The parliarnentary Caucus on Economy and Business, through it Chairperson, Hon- Jude Njomo,

MP submitted as follows, that:-

40)on Trade Liberatization:- the agreement is as it proposes to oPe.n uetz,'au9 2!
trade. Since th";gr;;;;i is basi. on the EU-EAC EPA, thero are some tariff lines that will

be opened from the start of the agreement. This is a far-reaching commitment as it means that

the local industries will be open to competition from more efficient British producers.

Furtherrrore, Article 37j of rhl UK EPA on sanitary and Phytosanitary standards does not

contain any specific measures to facilitate exports to the UK. This basically means- thaf

Kenya-UK Bpe I opr"ing up the Kenyan market without an asisurance that our local

. producers will be able to a@ess the UK market'

4l)Export Duties and Taxes:-The agreement does not permit new export duties or toces. In the

event that Kenya wants to intoduce new export duties and taxes, the conditions require that'

it notifies the UK and the measures are only:temporary and need to be reviewed by the EfA
co,ncil aner +g montt s. They felt that this-constrains local industries particutarly given tlat

Kenya levies * ;6; ffi oo ** hides and skins to promote ttre_{o-qeslic leather process-tnp

industries. An *il t * is also levied on raw m"""d"*i" nuts. If this is allowed to stan4 it

means that Kenya cannot protect its infant industies that may have potential of creating

significant employment 
commitment to conclude negotiations42)More Negotiations:-The UK-Kenya EPA contains a'r

by of before 2026 :wrth the UK on hade in services, tade related issues including

competition, i"r"rno""t" sustainable development (abor/environment), intellectual property

rigbts ana transparenci in.puUlic procuremJnl They felt that this goes beyond the scope.of

rrytrat shoula Ue committea ar Ur"ri are iszues that the UK EU and other developed counties

have failed to pwh for at the multilateral level. They are now being intoduced through the

backdoor and wilt have significant implications on Kenya's ability to negotiate a favorable

agreement at the multilateral level.

i':.'t. i ''i
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43)Ratification Process: - Parliament is being rushed to ratifr the agreement without a full
appreciation of its implications. First, the reduction or elimination. of duties on products

imported from the LrK will have a negative impact on local indwhies who maynot be able to
'compete with more efficient producers in the UK who have access to cheaper power and

other factors of production. Furthermore, Section 5 (2) (0 of the Treaty Making and

Ratification Act requires that when deciding wtrettrer to initiate the treaty-making process,

the national executive should consider wtrether extensive scientific studies or research have

been carried out to determine the parameters of ttre problems and the lines of potential
solutions. The Cabinet Secretary is further required by Section 7 (c) to outline any national
interests that may be affected by the ratification of the keaty, the policy and legal

considerations, the financial implicatioris, implications on matters relating to counties and the

views of the public on the ratification of the treaty. The negotiations were htnriedly done

from August to December and did not entail extensive public participation. Clarification was

provided in this matter that the Kenya-UK EPA was a roll-over of the existing EAC-EU EPA
. adequate public participation was canied out and stakeholders had appeared before the state

Department and the National Assembly.

44)ln the memorandum submitted by the Cabinet Secretary, none of these issues have been

highlighted. We have not seen an extensive study on the UK-Kenya FTA. No infonnation
has been provided on which national interest may be affected by the ratification of the treaty,

the financial implications and implications on matters relating to counties. In response to this
concern the State Department informed the stakeholders that in 2019 the balance of .trade

between Kenya and UK was fifteen (15) Billion shillings in.favor of Kenya as the imports
from the Uk to Kenya were less than was exported.

3.2 Econews Africa

45) There is need to ascertain the aspect of the Rules of Origin whether Kenyan produce
transiting via the EU with no or limited value addition would be allowed to enter duty free

into the UK, and which procedures and documentation would be required for the goods in
transit. In response to thii concern the Committee was informed that there was no restriction
in the agreement that was going to limit Kenya from sourcing for goods from other EAC
countries to export to the UK, further the products could transit via'the EU with no value

addition.

46) Its important to know whether Kenyan products meeting EU standards would be admitted
into the UK as well as the Scope of the trade agreemen! rarhat would the scope of this
agreement be and the implications:that the EPA would have on key sectors such as

agriculture and manufacturing in Kenya. The stakeholder sought to establish any implications
for regional integration and wtrether UK products would come into the country via Mombasa

' and find their way into other EAC Member States.

47)On the ratification process; the process was flawed as the Government had already signed

the agreement with the UK and the same was brought to parliament for 'ratification' as a

rubberstamping process. They were of the view that Parliament ought to have been involved
in the approval process from the onset of the negotiations to the culmination of the process.

Clarification wis provided to ttre effect that pursuant to section 7 and 8 of the Treaty Making

.ilr
Itt
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and Ratification iii zotz the Nationai':Assembry is not p$niuit"a fr,om mrki"g'any

48)Econews Africa challenged the-process of ratification of ageemenls rTs out in Kenya and

conhasted the saBe with wtrat ;;;;l"ttitt io---tn" Udited Kingdom' where the

negotiation, *d-oid to be t*rry,** yg ,th"t *ut iovotvement o] Parliament' the

devolved adminisfations and tegisiatures, l9b{ S9y1t'-*i business' hade unions' civil

society, and the public to, "r"if rJ';f .*t"Ufted Kingdom must be accorded an

opport,nity to engage with ani *i*ffi. to the trade policy and sou$t to harre Kenya to

involve the stakeholders including r;iir-eot in the ptoJ"*o currninating in the formulation

of the 
"g*"-",ii 

fi-** ,"*,r-"U th"t[; it*tv'f"f"n"g *9 YFF*Ton Act should be

amended to anow for the invorvement of parliament Te-*,I 
stakehorders in the negotiations

"f "S;;;"tt 
,oa afo* for elaborate public participation'

33 Kenya National Chamber of Commerce and Industry

49)From the private sector, the Chamber had an opportunity to participate in 
the gqvemment led

negotiations as busines, ^*.g"-"of 
*g*i'"tio" *f a joint private sectors consortium

*i", tn" t""derslilitt 
" 

prirJtp"t Secratary of trade and his team.

50) Kenya has besn working to 
- 
improve on her trade and investments through forgilS

partnership, #;;;r.'"-i" *i t, ior"oi"r and regions with a view to enhance economrc

growth arra aeveiilm"ni. f.oyu [iJi,J " myriia of trade and investment agreements

inctuding *tr'i#X;1i,1,j!1';frt* co--'"itv (EAc), the common Market for Eastem

and Southem Africa (COMESA) ,"i tU" ftipartitcFiee rraae Agreement CIFTA)'

Sr)This implies that with the existence of zuch trade agreeinents, Kenya has the obligation to

factor regional trade agreements such as nAC rvheri there exists a common external tariff

(cET).Kenya;;k t-io"r*" t"i".p* while *t*iig " 
rr"e flo1 and access of new

technologies among other produ"tr fr;r across the wodd] Kenya trade deficit remains at

Kshs.l.3 triltion due exports *1""d;-Krhr-.597 biui;*Ji*potts valued at K'shs'1',806

reservation on the EPA

billion.

52) Kenya imports continue to surge more than exports causing T9-"ti91 of trade defrcit' It is

against this background that Kenya has signed * "g'"ti"oi*ift 
the United Kingdom' It is a

statutory ,"q.riri*"rrttthat before-such-laws are *tin"a"tt"y are subjected to public

participation "r-*"it 
as their ,rgrl"d,y and economic impact assessment according to

statutory i*t or"""ii'e"t *a the freaty tr,rt iry and Ratification Act'

53)The Kenya and united Kingdom-parriaments have both not ratified seeking foi more views

from stakehotders. The united Khfroil i;i;""tsited chatlenges thbt can the agreement

pose to the EAC'reglonal tr"ding.btc that has a *"* "J"-i 
taritrwith Kenya' that it

can bring challenges. Kenya puruJ"Jh* to'gnt views from the public on the agreement

u&ile a group cafea Kenya Smalt SJ" f*.* f"t *'*a E;*it Africa have moved- to

court calling for more ttu*p*"Iil *a p*r19 n"tr"rn"ti* ugore the agreement is

implemented. The paper ey* p;;*ti;*'oo tt. "erJt".ot 
a$ poslible way forward

towdrds i^prc-iltjti"f.Lf-tnrt"ia.-ifit""nt forthe muhral benefits to all Kenyan*
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Kenya Unlted Klngdom Trade ond Opportunities

54) United Kingdom is a high-income economy, a member of &e Great 7 nations ufrile Kenya is
a lower middle-income economy. United Kingdom is among leading markets for Kenya
exports. Even though Kenyan expo.rts have declined from Kshs.40.7 billion in 2015, and
Kshs.40.2 billion in 20f8 to Kshs.40 billion in20l9. The United Kingdom constitutes the
bulk of imports firom Europe. UK imports to Kenya declined from IGbs.43 billion in 2015 to
Kshs.35 billion n20l9.It is also a teading origrq of tourism eamings with visitors increasing
from 225,000 of bed occupancy in 2015 to 315,000

55)Due to this, Kenya has been eqioyr"g tade surplus reaching Kshs.s billion in 2019. Some of
the products for export include new enhantb leather shoes and t-shirts and common products
such as tea, coffe'e, cut flowers, fresh fruits, spices, and vegetables. Imports include
electronics, machinery'and technical equipment. Clearly, the United Kingdom is a leading
market for Kenya exports of goods and services. Kenya has a small share in the stock of UK
foreign direct investment @D) to Afric4 2% of UK total stock in 2015. Conversely, when
looking at Kenya trade inflows, the UK is a major source, contibuting 40% of Kenya total
FDI inward flows lmz}lZ.

The Kenya UI( Economic Partnership Agreentent

56)The Kenya UK EPA has come into force at.a time when the later has exited from the
European Union. To ensure free flow of goods and services between the two Countries
without disruptions, the agreement was signed and currently going .through public
participation.

57)A key highlight of the agreement is that it covers trade between Kenya and UK but open to
the rest of EAC member states.

58)The agreement is poised to go through public participation and thus the need to share with
stakeholders for their detailed analysis and review. to enable them make informed
contributions to it.

59)tf implemented, the trade agreement provides the following.
a. Continued trade between Kenya and the United Kingdom, which is in favour of Kenya.
b. Continued access to impotts such as technology, machinery, electronics, cars, and ICT.
c. Guaranteed FDI inflows and thus foreign exchange to Kenya.
d. Kenya companies to continue.enjoyrnE unlimited duty free market acoess and networks

established during the EAC-EU EPA. i

60) If not implemented, the folloving consequences are likely to face Kenyan exporters.

": Businesses will immediately lose preferences negotiated in the Kenya :UK EPA.

b. Kenya exports witi immeniately be subjected to GSP taritrs and duties thus reducing on
our foreign exchange earnings and our competitiveness.
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c. I6gn},a wiU be denietl DFQF market.access bepiid the zso tadtrs already under ilql.
The-aim of zuch an agreement is to ensure that maximum benefits are derived from tade.

d. Our exports to uK or import of technology and nachinery from UK will become

expensive hurting coa5ilrmers and affecting economic activities.

e. There is a possibility ofhaving to contend with Erota-bases market access to the [JK.

6l)Kenya should sign the economic partnership agreement with the LJK for the following

reqgons, that

a) .This is because ofthe minimal risk to our agricultural sector. Onaverage fgry|"rQgf
to tt 

" 
IJK enjoy zero tariffs while Uf imports attract duty of average 16% for their

products.
b) The goods imported from UK Do not compete with Kenya's products as we erfoy

different comparative advantages. We risk losing.the duty-free access ghould we not sign

the partrrership agreenrent
c) Kdy6 is likeiy ti suffer by loss of foreign sxsfiangi due to highq duties. Business and

colrsumers to 6e affected and the overall, Kenya economy if the Kenya-LlK EPA is not

implanted. Thus, the needto expedite ratification of the agreement.

62)EAC Countiies will continuc accessing the UK market since there are LDC's under tire
.WTO'S EBA provisions u&ich disadvantages Kenya as a country within the same

arrangement of the EAC customs union.

3.4 Kenya Flower Council

63) Kenya Flower Council ([(I.C) is the county's leading representative body for growers,
'"xport"o of cut-flowerr' *a ornamentals value chains wtrose members account for

approximatelyTj percent of Kenya's floricultural exports worldwide.

64)The Kenya flower industry is a highly competitive internatignal indlstrX. Kenya's-main
'competitors 

are Ethiopia, which is an tOC and trades duty and quota free under EBA, and

Colonrbia, who already have a bilateral free trade agreement with the UK.

65) If the Kenya UK EPA is not concluded, and duties at a level of 8 percent are applied, thtl
Kenya's pri""r will be urcompetitive and wilt lose market share. Coupled with increased

ft"idht raies because of the *oitd*ia" CovID pandemic, Kenya's floriculttue industry will
find it hard to survive.

66)Under the EPA, Kenya's fresh produce exports will remain competitive and certainty in

terms of trade will encourage investrnient leading to more production and more jobs.

67)'IheKenya -UK EPA erisgres that all cut-flower dud ornamentals companibs in Kenyq can
- 
continuelo benefit frdm quota and duty-free access to the UK market

68)61fi flowers are now Kedya's second largest export after tea, contibuting around 1.7 percent

ofthe country's GDP.
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69)The indusry is also one of the :country's ledding er4ployers wittr over 2OO,OOO people
working directly in the flower industry and an estimated two million indirectly.

70)The agreement therefore supports jobs and economic development in Kenya, as well as avoid

7t)Possible disruption to UK businesses such as florists and retailers wtro will not be able to
. maintain tariflfree supply routes for Kenya's highquality flowers.

72)Kenya flowers will benefit from enhanced privileges for agricultural joods that corifer
originating status to EAC exports, even if they transit *:u* EU's27 counhies.

3.5 Kenya .Associatioir of Manufacturers

73)Ihe Association was involved in the process ofnegotiating for the Kenya LJK EPA

74)Under Annex II (a) it lists the custom duties applications of products originatrne in the UK
imported into the territory of the EAC Partner States(s). These are the products for immediate
liberalization upon the entry into force of the Agreement which mainly attract MFN duty of
zero per cent.

75)Customs duties applicable to products originating in the UK imported into the EAC that shall
be liberalized after 7 years upon entry of the Agreement as shown in Annex II(b) and those
finished products to be liberalizsdby 25ft year are shown in Annex III(c) while the Exclusion
list(Sensitive Products is shown in Annex II(d).

76) The Exclusion list contains pmducts designated by Kenya as sensitive and will therefore not
be subject to liberalization. The sensitive list was anived at through wider consultation with
the private sector and other stakeholders in thb wider economic, and also took in
consideration the industrial and development aspirations of the EAC region as guided by
various policy documents. Consideration was also taken on the products designated as

sensitive under EAC CET. The sensitive list was arrived at through wider consultation with.
the private sector and other stake holders in the wider economic spheres. The choice of
products to be in the exclusion list was inforrned by the industrial and developrnent
aspirations of the EAC regiotas guided by various policy documents. The consideration was
also taken on products designated as sensitive under the EAC CET

77)The manufacturing sector in Kenya has demonstrated its resilience to withstand economic
shocks while many sectors succumb to internal and external shocks such as drought for
agriculture and tourism because of COVID 19, terrorism and negative'media reporting.

78) It is therefore critical that local manufacturers are provided with a competitive manufacturing
environment for Kenya to achieve economic prosperity through creation of wealtb
employment and poverty reduction.

79)The local manufacturers are operating in a globalized world and have to contend with
increased competition in the domestic, regional and gtobal markets. This therefore calls for
our National Government and Parliamentary Committee on Trade, Indushy and Investment

) 'r
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to continue looking at the legiskitions that will {acilitate 
investments and attcntion to the

compotitivenessofiocal industies and manufacturi'g

80)The policy space provided bI thg Kenya -LrK FTA on 7 years mgqtgrium before the

' commencement of some tariff phased down to zero U1 iSf 11d 
25h year- for 'firll

liberalization *ii-;;fte the National Government. fne challenge to embrace an

opportunity to *ritiir" tfre ind,sfies io ora., to make them become competitive before

t*if nU"tuti-tion for LIK industries colnmerce'

8l)The EPA provides Kenyans an opportunity to utilize tan free and quota fiee market in the

3.6 Fresh Produce Exporters Association of I(cnya, Kenya fresh Produce consortium and

Kenya-[JK DPA Privaie Sector Consortirim

g2)That the bulk of tade between the uK and Kenya is horticulture/agriculture uased, and

further that the agriculture sector it th";"i"tt"y of Kellas egonlmYlcontibnting 293%lo

the Gross n"*ofr" noarct (GDP) *a o*,nting for 80% of national emplolment'

83) Kenya has a competitive advantage on Agricultural- sector due to our climatic condition

which favours year round yields * ;;;:;e",9 the.IJK' As a KFPEAI( Kenya-IIK EPA wilt

provide tn ar..o i" 
".p"rt 

u,eir agricultural products to the uK.

g4) The EpA provides an opportunity to expand and invest more in the agricultrrral sector to sell

I.'K.

in the UK.

g5) There is no need to fear about LrK raising sps standards since each co,ntry has an obligation

to protect its p,eople from diseas_es, ThJeovernm-ent needs to sensitive famrers on sanitary

and phytosaniw.Measures (sps) L oia", to improve on standards for our agricultural

products fo, tfr#to U" "o*p"iiti"" 
i" Ut" i"rc-"tional market in particular the IJK'

86)The ratification is crucial to avoid losses such like those experienced in the 90 days in 2016

--';;;" 
th*" w* r,o economic arrangement between the two countries-

3.? Kenya Association of WasteRecyclers

fugrgt the chairman, the Kenya.Association of Recyclers submitted as fotlows;

g7)That the National Assembly needed to interrogate and confirm that ttre economic interest of

the Kenyanpeople and industi", * "a"q""t"iy 
tuf"guarded and protected intheEPA'

gg)To ens,re due process is followed in the making and ratification of the EPA and alleged that

the relevant Ministry did not carry out pubtic participation

$9)7*torating pulps of fibers derived from recovered (lllas* and scrap)pap€I or paperboard or

other paper 
"r 

jj# ffit ;ili;bl";;il cn",rricarp{p ana oifiers i'.auiaioe unsorted

.waste and scrap will affect waste *it"tio" and recyoling indusky negatively'
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3.8 Stnte Departme4t of Fisheries, Aquaculture and the BIue Economy
:

il[s. Lucy Obungu, Deputy Director Fisheries submitted as follows, thail-

90)The State Departuent exists through the Fisheries Management and Development. Act
Q0l6). The Deparhent ensures sustainable utilization of fisheries resources as well as

developrnent for the benefit of Kenydns. They use the Port State Measures Agreenent as a
tool to cover ratified agreernent.

9l) The signed port state agreement which provides for the following control measure-

a. All fishing vessels must report to the fishing port of the country to provide their specific
data'to the country authorities;

b. As a tradable commodity, fish resources must be declared to the counky and possibly sold
to the country of origin, where sale of the same is to be sold outside the county, then 30%
of the total catch must be surrendered to the country of origin as payment;

c. All vessels accessing a foreign Exclusive Economic Zone must be licensed to do fishing in
the given exclusive Econornic 7nne.

92)The Department was involved in the negotiation of the Kenya-UK EPA and ensnred that the
fisheries and blue economy is protected under Articles 53,54 and 55.

93) They are Members of the lndian Ocean Tuna Commission QOTC) and as such, they come up
with resolutions for adoption. They further gazette the same into Kenyan law for purposes of
implementation and sustainable management of Indian Ocean resources.

94)The State Department is a rnember of The Southwest Indian Ocean Fisheries Commission
through which they have isolated issues of foreign fishing vessels. This has led them to come
up with minimum conditions for licensing the vessels.

95) The Department carries out pre-licensing inspection of the foreign vessels to ascertain that
the vessels have not.been involved in Illegal, Unreported and Unregistered (tutl) fishing and
that they further have'authorization to fish in any other Exclusive Economic Zones (EEZ)
other than from their flagged countries.

96)They have a Vessel Monitoring System wtrich monitors licensed foreign vessels within the
Kenyan EEZ. ln addition, tlrey have an Automatic Information System (AIS) within the

Monitoring, Control and Surveiltance Centre in Mombasa.

97)There exists an Observer Program within the Department that allows them tb board vessels

and go with them so as to monitor how fishing is done as well as the kind of fish that is
' caught. The vessel captain is required to report what has been caught in the waters every 6-24

hours. Bgfore entering Kenya's EBZ, every vessel declares the species and amount of fish
they have on board. They declare the sarne during their exit.
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'rr;*, Kenyan waters ar! not open to the uK to bring in as many vessels as they rlant' The

Deparhent is conholling thc licensing of the ,*tli Precautionary and restictive m'asur€s

areprovided for under the EPA.

99)Since zrJzL,the Departnent has not licensed any foreign "ryt\:9 that they can build

'"apa"rty,, 
",1iLIiI;Ez:cG"ily, 

U,* ,t" l0 ioreign vessels within the EEZ'

100) when one wants to orport fish, they have to sign a catch certificarc which haces uihere

thefishwas caught

3.9 Dr. Francis Muraya - Economic Advisor' Executive Oflice of the President

roi) Dr. Muraya ass,red the committee of tIE the president's commitment to the Kenya-LJK

EPA. He opined that many countries are looking at getting into partnership agreements with

Kenya because of its strategio location, infrastnrcture and human resource'

lo2) He stated that the EPA is an opportunity for Kenya to enhance its economic grorvth'

There is however need to protect and develoP th9 resources' Dr' Muraya said that the

agreement is rule-based and as such Kenya is able to predict u&at is happening within the set

parameters

103) He stated that enforceme$ 9f the EPA would.enhance efficiency, build capacrty atd

create jobs. He urged the committee to support the EPA and provide resources in terms of

budgetary allocation and human resource capacrty bu,ding for its reatizatiog. He advised that

it is trade that builds economies. '

i' r'
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5.0 COMMITTEE OBSERVATTONS

The committee having considered the Agreement observed as follows,

I04) The tJK is the Sth largest export market for Kenya Among the top exports includes edible
vegetables, tea, cut flowers,tdible fruit and nuii..Kenya has a potinti"l tt iorr.rce exports
products like textiles and apparels, processed tea and coffee, leather products, fish and
livestock products and edibte vegetable oils.

105) In the Economic survey of 2020, the balance of tade between Kenya and the UK was
fifteen (I5) Billion shillings in favour of Kenya, as the imports from the UK to Kenya were
less than what was exported. If this EPA was to be utilised by Kenya, there would be more
exports to the UK.

106) The EPA is a roll-over of the EAC-EU EPA, it provides immediate access of .all Kenya's
goods except arms and ammunitions to UK-Northern Ireland on duty free and quoth free
basis as contained in Annex t and II of the Agreement upon ratification.

107) The memorandum forwarding the Kenya-UK EPA to the National Assembly on 22nd
December 2020 by the Cabinet Secretary indicated that the Agreement as negotiated did
not contain any reservations. Pursuant to section 8 of the Treaty Making and Ratification
Act" 2012 the National Assembly is not prohibited from making any reservation to the
Kenya-UK EPA.

108) Article 3 of the Kenya-tIK EPA contains the rendez-yoas clause that provides for the
parties to conclude the negotiations on trade in services, Trade related issues (competition
policy, investment and private sector developmen! trade, environment.and. sustainable
develqpment, intellectual property rights and transparency in public procurement), and any
other areas that the parties may agree upon, within five years upon entry into force of the
Kenya-UK EPA. These negotiations will be done in a consultative framework and in
accordance with the provisions ofthe Treaty Making and Ratification Act, 20t2.

109) There is an exemption clause under Article l4(2) of the Kenya-UK EPA that provides that
the EAC Partner State (s) can impose temporary duty or tax a temporary duty or tax after
notiffing the UK in connection with exportation of goods to protect nascent, vulnerable

. and un{er developed infant industries under the following circumstance to: -

a. Foster the development ofdomestic industry,

b. Maintain currency stability; and

c. Protect revenue, food security and environment.

I l0) Articles 48, 49 and 50 of the Kenya-UK EPA provides for the trade defence measures that
includes; anti-dumping and countervailing measures, multilateral safeguards and bitateral
safeguards respectively, andwhich are in accordance with relevant WTO Agreements.
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,rrro*liel4rprovidr"f"r:Hewina",rylr*r-rxEpAshstl'u"i$i'it*"datert"t"y
five years to- tn" a"t of itt *t y iotoT"it".P1.ft"t dudqg'the implementation stages'

any party may make suggestign:-'towrra, adjrrsting ma" iUt"a cooperation ufuich is

firrther *rg,n ila [y aftrr, ttz;ircivr-ur Bpe u&ich provides for the amendment

process ofthe KenYa-LIK EFA'

I t2) concerns were raised on the products in,ndation of sensitive products in the Kenyan

markef The Kenya-UK EPe proia"t 
" 

fltt 
"f 

tgr"'l*"lproduds that are excluded from

' 
tiberalization as contained i" A-;;i faiA;t5ohg;, ;"ttv an{ aairv p:"*t9T1*
beet sugar, rra*, cu*t, goui*a ,h."p and po*) poultry and poulty products, ta..mavn '
cerealt, nift and fiih products among others

,3) Member states of the East African community were aware of thp negotiations for this

Agreement J;;;ffiylror..a when i*yu commqrced negotiation with the rJK'

Kenya engaged with EAC *,rntio *,ro"ef,out.it1t ii*OZO "i;oiot 
negotiations but

other partner it"i", *"r" oot in u-poritioi 1o 
join i"' fnit pos-iti3n was minuted and

confirmed in the EAC Sectorar council on.investment trade 
-and 

Investnent (scITrFI)

meeting of SePtember 2020.

114) The spirit of implementqg^.g*rTents with European countries was afftrmed by the 2lst

summit of EAc Head of States u""rsh *hrch^ tirey provided authority to partner states

that had signed and ratified to imp;;nt the e,.er..eements' In this case Kenya being the

only EAC country that had *tirn"[ln" t*o conAtio* Gieni"g and ratifying) becomes the

frsi country to pioceed to implement the agreements:

I 15) The Kenyan Parliament in 2Ot6 ratified ttri Beq-BU- EPA' The tax regime ' as contained

in the Agreement, of items tr,1*" ,*, ratea '"t"itt 
a" salne as those provided in the

EAC-EUBpaanaasprovidedintheAnnexrrresasfollows.

. a. Annexe II (a) for products that do not attract any duty;

. b. Annexe II(b) udrere there is a moratorium of seven (7) years and an eight (8) year

progressiv)-fib"iJirrtioo of duties to 7*ropercent by the (fifteenth) l5th year;

c. Arurexe II(c) where thete is a moratorium of twelve (12) years and-lthirteen (13) year

progr"ssiufiiUfii-tion of duties to r*ropercenrby ttt" t*"oty-fifth (25th) year and

. thus the moratorium offers an opportunity- tg proi"tt, promote rapid revitalization and

improvingtt 
" 

oo*p"titiveness oi our local industries'

116) public participation and s1leholder engagement wittr the committee was done during the

negotiations by the state D.p*;;tii"rrua, and Enterprise-deveropment. 
pursuant to

section I lg of the constitutioru p*ti.*"nt also caniJ ort potti" participation' Most of

the stakeholder that appeared b;f# til Committee support the Kenya'LJK EPA' The

Committee ";"g"d 
tdhflo*i"g stakeholders

L Parliamentary Caucus bn.Economy and Business;

b. Departnental Committee on Agriculture and Fisheries
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.,:.
c. Departnental Committee bn Finance and National Planning

d. The Ministy for IndustrializatiorL Trade and Enterprise Development

e. Econews Africa;

f, KenyaNatioual Chamberof Commerce and Industry 6NCCI);

g. Kenya Elower Council (IGC);

h. Kenya Association of manufacturdrs; (KAM)

i. FreshProduce Exporters Association of Kenya (FPEAK);

i. Kenya fresh produce Consortium; and

k. Kenya-UK-EPA Private Sector Consortium

l. State Department for Fisheries Aquaculture and Blue Economy

m. Kenya Revenue Authority

117) In reference to Article 55 ofthe Kenya-UK EPA, it was noted that the country did not have
full scale technology as far as a marine and aquatic life was concerned, and it was felt that
the sector should be funded fully to avert unequal adnantage to the UK that has advanced
technological prowess.

118) Concerns that Agricultural products from the UK would inundate the Kenyan market which
was debunked on account of competitive advantage of Kenya's products and the safety
measures under the exclusion list (annex II(d). Thus Kenya ought to take advantage of the
availability of favourable terms of trade as contained in the Kenya-UK EPA:

119) Kenya Marine and inland fish make up a significant portion of export to the uK. Article
87-89 of th+UK EPA focuses on fisheries and aquaculture, endeavour to promote effective
exploitatior\ conservation and management of fish sources-inland and within the Exclusive
Economic Zones (EEZ) of EAC and to Ensure that the region derives equitable benefits
from the fish harvested in their territories. The parties agree in the EPA to establish a
Vessel Management System (VMS) and e monitoring control and suweillance (MCS) to
develop and modernize transhipment infrastnrcture in Kenya coastal ports. Further UK
commits to sup.port capacity building and training programmes. to improve the
competitiveness of the inland fisheries, management'of export market chains

120) The National Assembly and the relevant government department's needs to fasten the
process of reviewing and developing relevant pieces of legislation and policies that will
provide a conducive and enabling environment for investment opportunities for local
investors before the lapse ofthe 7-year moratorium as provided in the Kenya-UK EPA.
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,,iit. 1,i ilii. .:. ..i,i ',,.,i1';,,j':.j 'i ,ri':' ' .i i. 1^--- i r^ii*- /aDe\ ,^'r.rrli-l:for in Title,, ,..:, l1l)Therc arc co4derns on the sanitary dhd-PhytosanitaryMe&lt's.clsl orovlded$rin Titlt'

. fV of th.e Agrcement on standards for o* 'friitoJ 
p,oauttt' fU" is a need to

strcngthen and improve,n" *gril6 -a *rrtirt*aaras of.o,r agicurturar produce.for

. ow domestic cons,mption #;,rp"ttt *d q; *" "fy 
b€ilone by Kenya investing in

. regulatory 4gencies that woufr iJ6; 
"r.t 

t"able food safety, quality, certification as

well enhand Eacoability inthe entire nalue chain'

122) 'I\ercis necd to ensure that the Kenya- LJK EPA is ratified by National Assembly so as to

avert any poteirtial losses to KenlareXgorters ry 
*,, tUtotl in 2014 v&en the EAC-EU

Agreement ufiich was not riHJ oo ti-. *d i;ya" eipott",s had to pay duty for a

period ortirr", -onths to ttre tune of Kshs. ten (10) Billion

f i;rr, ii,1;i il
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6.0 coMIIIITTEE REcoMMEntDa.rrcixs

Having considered the Kenya-UK EPA between fte Republic of Kenya, a member of the East
African Community of th.e one part and the United Kingdom of Great Britaitr and Northern
heland ofthe otherpart; the Committee recommends thail -

123) Pursuant to Section 8 of the Treaty Makin! and Ratification Act of 20l2,the House
APPRO\{ES the Economic Partnership Agreement (EPA) between the Republic of
Kenya, a member of the East African Community of the one part and the United
Kingdqm of Great Britain and Northern freland of the other parL

124) The Ministry of Industrialization, State Department for Tradc ind Enterprise
Development or any other State Department to which it may be domiciled to submit

. to the National Assembly;

a. Annual progrcss reports on the implementation of thc l(ertya-Ul( EPA.

b. An annual economic impact assessment report outlining the gains, Iosses and
developments arising frorh the implementation of the I(enya-UK EPA.

a h 2ozl+h
Signed....... .Date...........

TTON. ALI ADAN HAJI ALI, MP

CHAIRPERSON, DEPARTMICNTAL COMIVIITTEE ON TT{ADE, INDUSTRY ANI)
COOPERATIVES
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i.

ADOPTION LIST

Clerk's Chambers
National AssemblY

NAIROBI

Agenda: Adoption of addendum report to the report tabled on 25e February, 2021 onthe consideration

for approval of the ratification of the Economic Partnership Agreement (EPA) between

Kenya, a member of the East African Commqnity, of the one part, and the United Kingdom

of Great Britain and Northern Ireiand, of the other part

Date: g6 March, 2021 Venue: Loita Conference, Emara Ole Sbreni Hotel

I

a

'. i ^i.11n' r

!il "'': ^n\Eril;t"

NO. NAME

(

I Hon. Adan Haji MP - Chairperson

2. Hon. Wangari Mwaniki, MP - Vice Chairperson

3 Hon. William Cheptumo, MP

4

a5

Hon. Alois Musa Lentoimaga,

Hon. Anab Mohamed Gure,

MP

MP

46 Hon. Andrew Mwadime, MP

7 Hon. Christopher Doye Nakuleu, MP

8 Hon. Daniel Maanzo, EBS, MP

9 Hon. Jared Okelo, MP

10. Hon. Sharif Athman Ali, MP

Hon. Jones Mlolw4 MPll
Hon. Kipruto Moi, MP12.

Hon. Aytrb Savula, MP13.

Hon. Gichimu Robert, MP14.

Hon. Kimani Patrick Wainaina Jungle, MP15.

Hon. Fred Ouda, MP16.

Hon. Ngugi JosephNduati, MPt7

\Hon. Wachira Ratrab Mukami, MPt8

19. Hon. Dr. Wilberforce Oundo, Phd, MP
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MINUTES OF THE 8rH SITTING (sru SESSIOfU OF TIm DEPARTMDNTAL

COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES HELD ON FRIDAY

SrrI MARCH, ZO2t IN SllNA CONFERDNCE ROOM, OLE SERENI HOTDL AT 2'30

PM

PRESENT
l. Hon. Adan Haii Ali, MP - Chairpercon
2. Hon. Wagari Mwaniki, MP -Vice Chairperson

3. Hon. Daniel Maanzo, MP
4. Hon. AndrewMwadime, MP
5. Hon. Jared Okelo, MP

6. Hon. Alois Musa Lentoimaga, MP

7. Hon. Jones Mlolwa, MP
8. Hon. Sharif Athman, MP
9. Hon. Dr. Wilberforce Oundo, Phd, MP

10. Hon. Anab Mohamed Gure, MP

I l. Hon. Wachira Rahab Mukami, MP

12. Hon. Gichimu Robert, MP
13. Hon. Nduati Joseph Ngugi, MP'
14. Hon.'Fred Ounda, MP

APOLOGY
L Hon. William Cheptumo, MP

2. Hon. Clrristopher Nakuleu, MP
3. Hon. Kipruto Moi, MP
4. Hon. Ayub Savula, MP

5. Hon. Kimani Patrick Wainaina Jungle, MP

IN ATTENDANCE

SECRETARIAT
l. Mr. Erick Nyambati
2. Ms. NuriKitelNataan
3. Ms. Marlene Ayiro
4. Mr. Joseph Ndirangu

5. Mr. Richard Sang

6. Mr. Nimrod Ochieng

7. Ms. Bishara Jimale

.. i t r' li. r, ,'-l

Clerk Assistant II
ClerkAssistant II
Senior Legal Counsel

FiscalAnalyst
Sergeants At Arms

Audio Officer
Secretary
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MIN.NO.NA/TRADD t2021t022: PRELIIdINARIES/COMMT MCATION FROM

THE CHAIRPERSON

The Chairperson called the meeting to order at 3.30 pm and said the prayer. He welcomed the

meeting to deliberate on the day's agenda having been adopted by the Committee

MIN.NO.NA/TRADE/2O2IIO23Z CONSIDERATION AND ADOPTION OF

ADDTNDUM REPORT TO REPORT TABLED

ON 251'II FEBRUARY 2O2I ON THE

CONSIDEITATTON TOR APPROVAL OF THE
RATIFICATION OT THE ECONOMIC

PARTNERSHIP AGREEMENT (EPA)

BETWEEN IGI\TYA, A MEMBER OF THE

BAST AFRICAN COMMUNITY, OT THE

ONE PART, AND TI{E UNITED KINGDOM
OT GREAT BRITAIN AND NORTI{ERN

IRELAND, OF THE OTI{ER PART

Having considercd the Kenya-UK EPA between the Republic of Kenya, a nrenrber of the East

Ati'ican Conrmunity of the one part and The United Kingdom of Great Britain And Northern

lreland of the other Parts and listeled to subnrissions by key stakeholders the Committee adopts

the report with the following observations and recommends that-

Committee O bservations

l) The UK is the 5th largest export rnarket for Kenya. Arnong the top exports includes edible

vegetables, tea, cut flowers, edible fruit and nuts. Kenya has a potential to increase exports

products like textiles and apparels, processed tea and coffee, leather products, fish and

livestock products and edible vegetable oils.

2) In the Economic sltrvey of 2020, the balance of trade between Kenya and the UK was

fifteen (15) Billion shillings in favour of Kenya, as the imports from the UK to Kenya were

less than what was exported. lf this EPA was to be utilised by Kenya, there would be more

exports to the UK.

3) The EPA is a roll-over of the EAC-EU EPA, it provides immediate access of all Kenya's
goods except arms and ammunitions to UK-Northern Ireland on duty fi'ee and quota free

basis as contained in Annex I and II of the Agreement upon ratificatiOn.

The memorandum forwarding the Kenya-UK EPA to the National Assembly on 22nd

December 2020 by the Cabinet Secretary indicated that the Agreement as negotiated did

not contain anpreservations. Pursuant to section 8 of the Treaty Making and Ratification

Act, 2012 theYlrPlllional Assem$ly is not prohibited from making any rgservation to the

Kenya-UK EPA.

4)

l(
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Article 3 of the Kenya-uK EpA contains .the rendez-vous crause that provides for ttre

parties to conclude thi negotiations on t"at in services' Trade related issues (competition

policy, investment and private sector ;;;;t"tt' P9? 
environment and sustainable

development, intellectual property rights and transparency in public procurement)' and any

other areas that the parties may agree upot, *ithil nue years upon Lnfy into force of'the

Kenya-UK EpA. Thtse negotiation.*ifiG done in accordance with the provisions of the

freaty Making and Ratification Act, 2012'

There is an exemption claus'e under Article A(2) ofthe Kenya-uK EPA that provides that

the EAC partner State (s) can impose temporary duty or tara temporary duty or tax after

notiffing the UK i,' 
"on,."tion 

with .;d;;,# ofgoods to proiect nascenl vulnerable

and under developed infant industries under the following circumstance to: -

5)

6)

Y

Y

7) Articres 4g, 49 and 50 of the Kenya-UI( EpA provides for the trade defence measures that

includes; anti-dumping and countervailing measures, multilateral safeguards and bilate'ral

safeguards r.d;i;;f, *d *hi"h are in iccordance with relevant V/TO Agreements'

8) Article l4l provides for review in that the Kenya-UK EPA shall be reviewed after every

five years from the date of its tntiy into force.and.that during the implementation stages'

any party may make suggestionr'to*ura, adjusting trade tlluttd cooperation which is

further strengthened by Artic te tiZof f"nVu-UK EPA which provides for the amendment

process of the Kenla-UK EPA'

9) Concerns were raised on the products inundation of sensitive products in the Kerryan

market. The Kenya-UK EPA proriJ.t a tist of agriculturat producis that are excluded from

liberalization as conrained in Ar";ii iaiirro. i-nclude, dairy and dairy produtt^tfT:,::d

beet sugar, M; 16";i goat and sheep ana portc) poultry and poultry products' tea' matze '

cereals, fish ancl frsh products among others''

l0) Members siates of the East African comnrunity were aware of the negotiations for this

Agreement uni *.]ornrally informed when Kenya commenced negotiation with the uK'

Kenya engaged with EAC count;i;; throughout the year 2920 on joint negotiations but

other partn", ,tut., were not ,"';;;1i,io-" t" join in' This position was minuted and

confirmed in the EAc sectoral council on investment trade and Investment (S.ITIFI)

meeting of SePtember 2020.

mpnrc with Eurooean countries was aflirmed by the 2lst
1l) The spirit of implementing agreements with Europea

Summit of EAC Head of States through which they provided authority to partner states that

. had signed and ratified to imple*.ni the Agreements' [n this case Kenya being the only

EAC country that had satisfied tfrc t* Condltions (silning and ratiffing) becomes the first

cbuntry to proceed to implement the agreements'

a. Foster the development of domestic industry'

b. Maintain currency stability; and

c. Protect revenue, food security and environment'

2lii 2 l;i{ i i
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12) There is need to ensure that the Kenya- UK EPA is ratified by parliament so as to avert any

potential losses to Kenyan exporters as was the case in20l4 when the EAC-EU Agreement

which was not ratified on time and Kenyan exporters had to pay duty for a period of three

months to the tune of Kshs. Tten (10) Billion.

l3) The Kenyan Parliament in 2016 ratified the EAC-EU EPA. The tax regime , as contained

in the Agreement, of items that are zero rated remain the same as those provided in the

EAC-EU EPA and as provided in the Annexures as follows-

a. Amexe.II (a) for products that do not attract any duty;

b. Annexe II(b) where there is a moratorium of seven (7) years and an eight (8) year

plogressive liberalization of duties to Zero percent by the (fifteenth) l5th year;

c. Annexe II(c) where there is a moratorium of twelve (12) years and a thirteen (13) year

progrcssive liberalization of duties to Zero percent by the twenty-fifth (25th) year and

itruJ ttre moratorium offers an opportunity to protect, promote rapid revitalization and

improving the competitiveness of our local industries.

l4) Public participation and stakeholder engagement with the committee was done during the

negotiations by the State Department of Trade and Enterprise development. Pursuant to

Section 118 oi the Constitutibn, Parliament also cauied out Public participation. Most of
the stakeholder that appeared before the Committee support the Kenya-UK EPA. The

Committee engaged the following stakeholders-

a. Parliarnentary Caucus on Economy and Business;

b. Departmental Committee on Agriculture and Fisheries

c. Departmental Comnrittee on Finance and Nationut ntuoning

d. The Ministry for Industrializrtion, Trade and F.nterprise Development

e. Econews Airica;

f. Kenya National Chamber of Commerce and Industry (KNCCI);

g. Kenya Flower Council (KFC);

h. Kenya Association of manufacturers; (KAM)

i. Fresh Produce Exporters Association.of Kenya (FPEAK);

j. Kenya fresh produce Consortium; and

k. Kenya-UK-EPA Private Sector Consortium

I, State Department for Fisheries Aquaculture an(&lue Ebonomy

t,

t.

,
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l5) In reference to.Articre 55 of the Kenya-uK-bpa, it w.as noted that the country did not have

full scale technology as far ,, u *#* *a uq*'it life was concgrned' and it was felt that

the sector should be funded n ffy to-unJ unequal advantage to the UK that has advanced

m. Kenya Revenue AuthoritY

technological prowess.

l6) concerns that Agricultural products from the uK would inundate the Kenyan market which

was debunked on account of competitive advantage of kenya's products and the safety

messures under the exclusion list 6;;; II(d). ThuJKenya oirctrtJg-J{<' advantage of the

availability of iuuorr"Ule terms ofkae as contained in the Kenya-UK EPA'

17) The National Assembly and the relevant government department's needs to fasten the

process of reviewing and arr"toping relevint pieces of tegistation and policies that will

provide u 
"onau"ir! 

and enabfinf""nuironn"nt for inveJtm?nt. op-portunities for local

investors b"fr;;;h; ;pt; of the l-i"*moratorium as provided in the Kenya-UK EPA'

lg) There are concerns on the sanitary and PhytosanitaryJvleasures (sPS) provided for in Title

IV of the Agreement on ,tuna"rJs- O. o" agricultural products' There is a need to

strengthen ancl improve the regulation and safety standards tf o" agricultural produce for

our domestic consumption and exports and this cal only be done by.Kenya investing in

regulatory agencies tliat would #;;;" sustainable food safety' quality' certification as

well enhance traceability in the entire value chain:

19) The Committee noted tlrere are apparent overlaps in form of structure and functions

between the State.Department of ed.i"ufture and the state department of trade which might

affect the smooth imilementation of the Kenya-UK EPA'

Comnrittce Rccommendation ^ ,^ -.c
20) Pursuant to section 8 of the Treaty Making and-Ratification Act of 2012' the House

approves ,t 
" 

g"ono*ic Partnershi; lgt""I"..;t (EPA) between the ReRublic of Kenya' a

member of the East African community of the on. puit and rhe United Kingdom of Great

Britain And Northern Ireland of the other Part'

2l) The Ministry of Industrialization, state Department for Trade and Enterprise Developnrent

llt a,," annual progress reports. on the implementation of the Kenya-uK EpA to rhe

National AssemblY.
b. Provide an annual economic impact analysis report 9{lit$ the status and

developments arising from the i*pi",ntntation the Kenya-UK EPA to the National

I)i
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MIN.NO.NA/T RADEn02l I 024 z ADJOURNMENT

The Chairpe6on adjoumed the meeting at 4.30 pm. The next meeting will be on notice.

(

SIGNDD...

(Chairperson)
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MINUTES OF TIIE TI SITTING (5TTT SESSION) OF TTIE DE?ARTMENTAL

CoMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES HELD oN SUNDAY

7ffi MAR CH,zOzIIN SIANA CONFERENCE ROOM, OLE SERENI HOTEL AT 9.30

AM

PRESENT
l. Hon. Adan Hajj Ali, MP - Chairperson

2. Hon. Wagari Mwaniki, MP -Vice Chairperson

3. Hon. Daniel Maanzo, MP

4. Hon. Andrew Mwadime, MP

f. Hon. Jared Okelo, MP

6. Hon. Alois Musa Lentoimaga, MP

7. 'Hon. Jones Mlolwa, MP

8. Hon. Sharif Athman, MP

9. Hon. Dr. Wilberforce Oundo, Phd, MP

I0. Hon. Anab Mohamed Gure, MP

I l. Hon. Wachira Rahab Mukami, MP

12. Hon. Gichimu Robert, MP

13. Hon. Nduati JosePh Ngugi, MP

14. Hon. Fred Ounda, MP

APOLOGY
1. Hon. William ChePtumo, MP

2. Hon. ChristoPher Nakuleu, MP

3. Hon. Kipruto Moi, MP

4. Hon. Ayub Savula, MP

5. Hon. Kimani Patrick Wainaina Jungle, MP

IN ATTENDANCE

FRIENDS OF TI{E COMMITTDE
l. Hon. John K. Mutunga, MP

SECRDTARIAT
l. Mr. ErickNYambati

2. Ms. NuriKitel Nataan -
3. Ms. Marlene AYiro

4. Mr. JosePh Ndirangu

5. Mr. Riclrard Sang

6. Mr. Nimrod Ochieng

7. Ms. Bishara Jimale

Tigania West

Clerk Assistant II
Clerk Assistant II
Senior Legal Counsel

Fiscal AnalYst

Sergeants At Arms

Audio Offrcer

SecretarY
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MIN.NO.NA/TRADE 12021 I OI9 : PRELIMINARIES/COMMI'NICATION FROM

THE CHAIRPERSON

Tlre Chairperson called the meeting to order at 2.30 pm and said the prayer. He welcomed the

meeting to deliberate on the day's agenda having been adopted by the Committee.

MIN.NO.NA/TRADE I2O2IIO2OZ DRAFTING OF COMMITTEE
RECOMENDATIONS

I{aving considered the Kenya-UK EPA between the Republic of Kenya, a ntember of the East

African Community of the one part and The United Kingdom of Great Britain And Northern
Ireland of the other Parts the Conrrnittee recommends that-

l) Pursuant to Section 8 of the Treaty Making and Ratification Act of 2012, the House

approves the Economic Partnership Agreement (EPA) between the Republic of Kenya, a

rnember of the East African Community of the one part and The United Kingdom of Great

Britain And Northern Ireland of the oflrer Part.

2) The Ministry of Industrialization, State Department for Trade and Enterprise Developnent

File annual progress reports on the implementation of the Kenya-UK EPA to the

National Assembly.
Provide an annual economic impact analysis report outlining the status and

developments arising from the implementation the Kenya-UK EPA to the National
Assembly.

MI N.NO.NA/TRADE I2O2L I O2I : ADJOURNMENT

Ttre Chairperson adjourned the meeting at 5.30 pm. The next meeting will be held on Monday 8d'

March, 2021 at 10.00 am.

SIGNED.

to
a.

b.

?

g+,.,
I (Chairperson)

l^ 2sz \

I

l.r

.t

DATE

iipo 2l'Page



MINUTES OF TIIE 6TH SITTING (sTH SESSIOT9 OT' THE .?DIARTMENTAL
COMMITTEE ON TRADE, INDUSTRY AND COOPERATTVES TIELD ON SATURDAY

6TH MARC H,2O2I IN SIANA CONFERENCD ROOM, OLE SEREM HOTET AT 3.30

PM

PRESENT
l. Hon. Adan Haij Ali, MP - Chairperson

2. Hon. Wagari Mwaniki, MP -Vice Chairperson

3. Hon. Daniel Maanzo, MP

4. Hon. Andrew Mwadime, MP

5. Hon. Jared Okelo, MP

6. Hon. Alois Musa Lentoimaga" MP

7. Hon. Jones Mlolwa, MP

8. Hon. Sharif Athman, MP

9. Hon. Dr. Wilberforce Oundo, Phd, MP

10. Hon. Anab Mohamed Gure, MP

I I. Hon. Wachira Rahab Mukami, MP

12. Hon. Gichimu Robert, MP

13. I{on. Nduati JosePh Ngugi, MP

14. Hon. Fred'Ound4 MP

APOLOGY
l. Hon. William ChePtumo, MP

2. Hon. Christoplrer Nakuleu, MP

3. Hon. Kipruto Moi, MP

4. Hon. Ayub Sawla, MP

5. Hon. Kimani Patrick WainainaJungle, MP

IN ATTENDANCE

FRIENDS OF TI{E COMMITTEE
Hon. John K. Mutunga, MP - Tigania West

MINISTRY OF INDUSTRIALIZATION, TRADE AND ENTERPRISE DEVELOPMENT

l. Ms. Betty Maina, EBS

2. Amb. Johnson Weru

CS
PS

SECRETARIAT
l. Mr. Erick Nyambati

.2. Ms. Nuri Kitel Nataan

3. Ms. Mariene AYiro

4. Mr. Joseph Ndirangu

Clerk Assistant II
Clerk Assistant II
Senior Legal Counsel

Fiscal AnalYst
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5. Mr. fuchard Sang - Sergeants At Arms

6. Mr. Nimrod Ochieng - Audio Officer
7. Ms. Bishara Jimale - Secretary

MIN.NO.NA/TRADE /2021/016: PRtrLIMINARIDS/COMMUNICATION FROM

THE CHAIRPERSON

The Chairperson called the meeting to order at 3.30 pm and said the prayer. He welcomed the

meeting to deliberate on the day's agenda having been adopted by the Conrmittee.

MIN.NO.NA/TRADE I2O2I I O 17 : DRAFTING
OBStrRVATIONS

OF COMMITTBB

The Committee having considered the Agreement observed as follows; THAT:-

l) The UK is the 5th largest export market for Kenya. Among the top exports includes edible

vegetables, tea, cut flowers, edible fruit and nuts. Kenya has a potential to increase expol'ts

produrcts like textiles and apparels, processed tea and coffee, leather products, fish and

livestock products and edibte vegetable oils.

2) In the Economic survey of 2020, the balance of trade between Kenya and the UK.was
fifteen (15) Billion shillings in favour of Kenya, as the imports from the UK to Kenya were

less than what was exported. If this EPA was to be utilised by Kenya, there would be more

exports to the uK.

3) The EPA is a roll-over of the EAC-EU EPA, it provides imrnediate access of all Kenya's

goods except arms and ammunitions to UK-Northern Ireland on duty tiee and quota free

basis as contained in Annex I and II of the Agreernent upon ratification.

4) The memoranclum forwarding the Kenya-UK EPA to the National Assembly on 22"d

December 2020 by the Cabinet Secretary indicated that the Agreement as negotiated did

not contain any reselvations. Pursuant to section 8 of the Treaty Making and Ratification

Act, 2012 the National A5sernbly is not prohibited from making any reseruation to the

Kenya-UK EPA.

5) Article 3 of the Kenya-UK EPA contains the rendez-vous clause that provides for the

parties to conclude the negotiations on trade in services, Trade related issues (competition

policy, investment and private sector development, trade, environment and sustainable

development, intellectuai property rights and. transparency in public prQcurement), and any

other areas that the partiei rnay agree upon, within five years uPon entry into force of the

Kenya-UK EPA. These negotiations will be done in accordance with the provisions of the

Treaty Making and Ratification Act, 2012.

,61tir ftlere.is an ekeln$tiijn clause under Article l4(2) of the Kenya-UK plA that provides that

, l.ity tlr€ EAC'PartndilS$ia (s) can impose temporary duty or tax a temporary duty or tax after

2l 'j,1 ')i;'r 2l Page
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7)

notiffing the UK in connection with exforlatio:.of goods to protect nascent' rnrlnerable

and under developeJ infant industries *dpt the following circumstance to:

a. Foster the development of domestic industry '

b. Maintain currency stability; and

c. Protebt revenue, food security and environment'

Articles 48, 4ga'd 50 of the Kenya-uK EPA provides for the trade defence measures that

includes; anti_dumping and countervailing nieasurer, *.rltilut.ral safeguards and bilateral

.safeguards respectivell, and which ur"-in Ltordance with relevant WTO Agreements'

8) Article l4l provides for review in that the Kenya-UK EPA shall be feviewed after every

five years tiom the date of it "r;'i;;;;;;;.iq.that 
during the implementation stases'

any party may make suggestions'towards adjusting trade ielated cooperation which is

further strengthened by Articr " tiz;f 
'a;fiiia ipi wtrictr provides for the amendment

process of the KenYa-UK EPA'

9) Concems were raised on the products inundation of sensitive products in the Kenyan

market. The Kenya-UK EpA prorlJ., , list of agricultural producis tfrat are excluded fronr

liberalization as contained in en".i ri laiitr.r" i-rrrruai duiry and dairy produ"lr,-rill,ild

beet sugar, Meat (bee( goat and rir;;p una port) poultry and poultry products' tea' marze '

cereals, fish and fish products among others'

10) Members states of the East African comtnunity were aware of the negotiations for this

Agreenrent il;;;Ermally informed when Kenya ron,*.n"td negotiation with the uK'

Kenya engaged with EAC count;i;;-throughout.the year 2020 onioint negotiations but

other parrn", ,tut", were not ir';;;;'i;# to join'in. ffrit positlon was minuted and

confirmedirrtheEACSectoralCounciloninvest*"n,tradeandlnvestment(SCITIFI)
meeting of SePternbet 2020'

I l) The spirit of implementin-g agreements with European countries was affirmed by the 2lst

Summit of EAcHead of states th;;h ilrich they provided authority to partner states that

had signed and ratified to implemeni the Agreements. tn tt is 
"rs" 

kenyu being the only

EAC country that had satisfied tr,. t*o bondltio.s (signing and ratifying) becomes the frrst

country to proceed to implement the agreements'

12) There is need to ensure that the Kenya- uK EpA is ratified by parliament so as to avert any

potential losses to Kenya, 
"*portJrJ* 

*ut fft" case in 2014 wiren the EAC-EU Agreement

whichwasnotratifiedontimeandKenyanexportershadtopaydutyforaperiodofthree
months to the tune of Kshs' Tten (10) Billion'

13) The Kenyan Parliament in 2016 ratified the EAC-EU EPA' The tax regime ' as contained

in the Agreement, of itenrs th"t;;;.;"t"d '"*"in 
th" 'u*" 

as those provided in t'e

EAC.EUEpn"na-"'proviaedintheAnnexuresasfollows.

a. Annexe II (a) for products that do not attract any duty;

- lu r [r,
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b. Annexe II(b) where there is a moratorium of seven (7) years and an eight (8) year

progressive liberalization of duties to Zero percent by the (fifteenth) l5th year;

c. Annexe II(c) where there is a moratorium of twelv e (lz)years and a thirtegn (13) year

progressive liberalization of duties to 7*ro percent'by the twenty-fifth (25th) year an{

thus the nroratorium offers an opportunity to protect, ptomote rapid revitalization and

improving the competitiveness of our local industries.

14) Public participation and stakeholder engagement with the committee was done during the

negotiations by the State Department of Trade and Enterprise development. Pursuant to

Section I l8 of the Constitutibn, Parlianrent also camied out Public participation. Most of
the stakeholder that appeared before the Committee support the Kenya-UK EPA. The

Committee engaged the following stakeholders-

a. Parliamentary Caucus on Econonry and Business;

b. Departmental Cornmittee on Agriculture and Fisheries

c. Depzutnrental Committee on Finance and National Planning

d. The Ministry for Industrialization, Tracle and Enterprise Developnrent

e. Econews Africa;

f. Kenya National Chamber of Commerce and Industry 6NCCI);

g. Kenya Flower Council (KfC);

h. Kenya Association of manufacturers; (KAM)

i. Fresh Produce Exporters Association of Kenya (FPEAK);

j. Kenya fresh produce Consortium; and

k. Kenyp-UK-EPA Private Sector Consortium

l. State Department for Fisheries AquaculturE and Blue Economy

m. Kenya Revenue Authority

In reference to Article 55 of the Kenya-UK EPA, it was noted that the country did not have

full scale technology as far as a marine and aquatic life was concerned, and it was felt that

the sector should be funded fully to avert unequal advantage to the UK that has advanced

technological prowess.

Concerns that Agricultural products from the UK would inundate the Kenyan market which

was debunked on account-of competitive advantage of kenya's products and the safety

messures undet*the exclusiog list (annex II(d). fflqs Ke1f1 ought 
J-" _t*: .advantape:,of 

the

availability'MfdV'ourable terrnsof fade as contaffi,in the Kenya,UK EP-A. ' . 
,.',, ,,
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17) The National Assembly and 'he relevant government department's needs to fasten the

process of reviewing and arr.fgeii' ,t[ri,t piec"s of legrslation and]olicies that will

provid. u .ondu"iuz 
"na 

enablinf'eil;.;rdt for investment opport*nities for local

investors before the lapse of the ff"*moratorium as provided in the Kenya-L;K EPA'

lg) There are concerns on the sdnitary and phytosanitaryrvleasures (sPS) provided for in Title

IV of the Agreement on ,t*a.rar- ror-; agricultural products. P:* is a need to

strengthen and improve the regula-tion and safety standards of ou' agricultural prodtrce for

our domestic consumption and exports and this :1Ir 
only be done by.Kenya investing in

regulatory agencies that would t6;; r;stainable food safety, quality, certification as

well enhanci traceability in the entirb value chain'

19) The Committee noted there are apParent overlaps in form of structure and functions

between the State Department orng'ri"uitr* *g'-j}lstate department of trade which nright

affect the smooth imflementation of the Kenya-UK EPA'

MIN.NO.NA/TRADE 12021 l0l8 z ADJOURNMtrNT

The Chairperson adjour,ed the meeting at 7.00 pm. The next meeting will be held on Sunday 7tr'

March at 10.30 am.

SIGNED

(Chairperson)

DATE... Z=2)h
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MIN.NO.NA/TId.ADE DOLI I O 13 : PRELIIVfl NARIDS/COMMUNI CATION FROM

THE CHAIRPERSON

The chairperson called the meeting to order at 3.30 pm and said the prayer' He welcomed those

present.to make introductions and thereafter invited the meeting to deliberate on the day's

agenda having been adopted by the Committee'

STAKEHOLDERS ENGAGEMENT ON THE

KENYA-UK ECONOMIC PARTNERSHIP

AGREEMENT

MIN.NO.NA/TRADE D02ll0l4 z

A. State Department of Fisheries, Aquaculturc and the Blue Economy

Ms. Lucy Obungu, Deputy Director Fisheries submitted as follows, that:-

l) The State Department exists through the.Fishe.ries. Management and Development Act

(2016). The Department ensur., ,u"riuinable utilization of fisheries resources as well as

development for the benefit of Kenyans. They use the Port State Measures Agreement aS a

tool to cover ratified agreement'

2) The signed port state agreement which provides for the following control measure-

a. All fishing vessels must report to the fishing port of the country to provide their specifrc

data to the countrY authorities;

b. As a hadable conr'rodity, fish resources must be declared to the country and possibly sold

to the country of origin, whe'e saie of tf,e same is to be sold outsidg the county' then 30%

"{;h" 
totat catct, muit be surrendered to the country of origin as payment;

c. All vesses accessing a foreign Exclusive Economic Zone must be licensed to do fishing in

the given exclusive Economic Zone'

3) The Departnrent was inVolved in the negotiation of.the-Kenya-UK- ipe ana ensured that the

fisheries ancl blue economy is protected under Articles 53, 54 and 55'

4) They are Members of the Indian Ocean Tuna Commission (IOTC)-and as such' they come up

with resolutions for adoption. ffr"V i"rtfrtigazglte-lhe ,urn. int' i<"ny* law for purposes of

implementation and sustainable management of lndian ocean resources'

5) The state Department is a member of rhe southwest Indian ocean Fisheries commission

through which tir;, h;; isolated issues of foreign fishing vessels' This has led them to come

up *ilh minimum conditions for licensing the vessels'

6) The Department carries out pre-licensing inspection of the foreign vessels to ascertain that

the vessels have not been involved in l[e!al, tJnreported and Unregistered (IUU) fishing and

Iir ]
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that they further'have authorization to fish in any other Exclusive Econbmic Zones @EZ)

other than from their flagged countries.

7) They havd a Vessel Monitoring System which monitors_ licensed lreign vessels within the. 
Kenyan EEZ. ln addiiion, tn.! nuu. an Automatic Information System (AIS) within the

Monitoring, Control and Surveillance Centre in Mombasa'

8) There exists an Observer program within thg Department that allows them to board vessels

and go with them so as to monitor how fishing is done as well as the kind of fish that is

"uugl.,t. 
The vessel captain is required to report what has been caught in the waters every 6'24

houis. Before entering Kenya's EEZ, eveiy vessel declares the species and amount of fish

they have on board. They declare the same during their exit'

9) The Kenyan waters are not open to the UK to bring in as many vessels as they want. The

Depar.trnent is controlling the iicensing of the vessels. Precautionary and restrictive measures

are provided for under the EPA.

lQ)Since 2020, the Department has not licensecl any foreign vessels so that they can build

capacity to utilize th; EEZ. Currently, there are l0 foreign vessels within theEEZ.

I l) Whep one wants to export fish, they have to sign a Catch Certificate which traces where the

fish was caught.

B. Dr. Francis Muraya - Econornic Advisor, Executivc Office of the Prcsiclent

12)Dr. Muraya assured the Committee of HE the President's commitment to the Kenya-UK

EPA. He opined that many courntries are looking at getting into partnership agreements with

Kenya because of its strategic location, infrastructurc and human resource.

l3) He stated that the EPA is an opportunity for Kenya to enhance its economic groMh. There is

however need to protect ald clevelop the resources. Dr. Muraya said that the agreement is

rule-based and as such Kenya is able to predict what is happening within the set parameters.

14)He stated that enforcement of the EPA would enhance efftciency, build capacity and create

jobs. He urged the Committee to support the EPA and provide resources in terms of

budgetary allocation and human resource capacity building for its realization- He advised that

it is trade that builds economies

.. t,.
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TheChairperson the mceting at7,30pm. Thc noxt mecting will be hcld on Satunday

6h March,

SIGNDD

DATE

(Chairperson)
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MTN.NO.NA/TRADE/2 O2IIOIOZ PRELIMINARIES/COMMTJNICATION FROM

TIIE CHAIRPERSON

The Chairperson called the meeting to order at 3.30 pm and said the prayer' He welcomed the

meeting to deliberate on the day's agenda having been adopted by the Committee'

MIN.NO.NA/TRADE/2 O2IIOII: STAKEHOLDERS ENGAGEMENT ON THE

KENYA-UK ECONOMIC PARTNERSHIP

AGREEMENT

A. Fresh Pioduce Exporters Association of Kenya, I(enya fresh Produce Consortium and

Kenya-UI( EPA Private Sector Consortium
I ) That the bulk of trade between the UK and Kenya is horticulture/agriculture based, and

further that the ugri.ul,ur" sector is the mainstay oflKenya's economy, contributing29'3Yo to

the Gross Domejic Product (GDP) and accounting for 80% of national employment'

2) Kenya has a competitive advantage on Agricultural sector due to our climatic condition

which favours yeai rou,rd yields as-opposed-to the UK. As a KFPEAK, Kenya-UK EPA will

provide the farmers to export their agicultural products to the UK.

3) Tlre EpA provides an opportunity to expand and invest more in the agricultural sector to sell

in the UK.

4) T5ere is no need to fear about UK raising SPS standards since each country has an obligation

to protect its people trom diseases. The government needs to sensitive fatmers on Sanitary

and phytosunit"ri tut.asures (SPS) in oider to improve on standards for our agrictltural

products for them to be compeiitive in the international nrarket in particular the UK'

5) The ratification is crucial to avoid losses such like those experienced in the 90 days in 2016

when there was no economic alTangement between the two countries'

B. I(enya Flower Council
6) Kenya Flower Council (KFC) is the county's leading representative body for growem,

exporters of cut-flowers and ofrramentals value chains whose members account for

approximatelyTj percent of Kenya's floricultural exports worldwide

7) The Kenya flower industry is a highly competitive international industry. Kenya's main

competitors are Ethiopia, which is ai iOC and trades duty and quota-free under EBA, and

Colombia, who already have a bilateral free trade agreement with the UK'

g) If the Kenya UK EpA is not concluded, and duties at a level of 8 percent are applied, then

. Kenya,s prices will be uncompetitive and will lose market share. Coupled with increased

freight rates because of the *oild*id" CovID pandemic, Kenya's floriculture industry will

find it hard to survive,

t
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9) Under the EPA, Kenya's fresh produce exports will remain competitive and certainty in
terms of trade will encourage investrnent leading to more production and more jobs.

l0)The Kenya -UK EPA ensures that all cut-flower and ornamentals companies in Kenya, can

continue to benefit from quota and duty-free access to the UI( market.

I l) Cut flowers are now Kenya's second largest export after tea, contributing around 1.7 percent

of the country's GDP.

12) The industry is also one of the country's leading employers with over 200,000 people

wor*ing directly in the flower industry and an estinrated two million indirectly.

l3) The agreenrent therefore supports jobs and economic development in Kenya, as well as avoid

l4)Possible disruption to UK businesses such as florists and retailers who will not be able to
maintain tariff-free supply routes for Kenya's high-quality flowers.

15)Kenya flowers will benefit fron'r enhanced privileges for agricultural goods that conf'er

originating status to EAC exports, even if they transit through EU's27 countries.

C. I(enya Associntion of Mnnufacturcrs
The CEO for Kenya Association of Manufacturers (KAM) submitted as follows, that:-

l6) The Association was involved in the process of negotiating for the Kenya UK EPA

l7) Undel Annex II (a) it lists the custom duties applications of products originating in the UK
imported into the territory of the EAC Partner States(s). These are the products for immediate

tiberalization upon the entry into force of the Agreement which mainly attract MFN duty of
zero per cent.

l8) Custorns duties applicable to products originating in the UK imported into the EAC that shall

be liberalized after 7 years upon entry of the Agreement as shown in Annex II(b) and those

finished products to be liberalized by 25d' year are shown in Annex III(o) while the Exclusion
list(Sensitive Products is shown in Annex II(d).

l9) The Exclusion list contains products designated by Kenya aS sensitive and will therefore not

be subject to liberalization. The sensitive list was arrived at through wider consultation with
the private sector and other stakeholders in the wider economic, and also took in
consideration the industrial. and development aspirations of the EAC region as guided by

various policy documents. Consideration was also taken on the products designated as

. sensitive under EAC CET. The sensitive list was arrived at through wider consultation with
the private sector and other stake holders in the wider economic spheres. The choice of
products to be in the exclusion list was informed by the industrial and development

aspirations of the EAC region as guided by various policy documents. The consideration was

also taken on products designated as sensitive under the EAC CET

a
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20) The. manufacturing sector in Kenya has .demonstated its resilience to withstand economtc

shocks while many sectors ,r...r*i-io internal and external shocks such as drought for

agriculture ana tourism because of COViO 19, terrorism and negative media reporting'

2l)It is therefore critical that locar manufacturers are provided with a competitive manufactuing

environment for Kenya to achieve economic prosperity through creation of wealth'

employment and poverty reduction'

22)The local manufacturers are operaling in a globalized world and have to contend with

increased competition in the aorn"r,i.,"r"groni and.global markets. This therg{o5e cal.ls r11

our National Government and parliamentiiy Cotn-ilt.t on Trade, Industry and Investment

to continue looking at the regislati;-;tt"i*il racilitate investments and attention to the

competitiveness of Iocal industries and manufacturing'

23)The policy space provided by the Kenya- -uK FTA on 7 years moratorium before the

commencement of some tariff phased down to zero by t5th and 25ilt year for full

liberalization will provide the National Govemment' it't challenge to embrace an

opportunity to revitalize the indutttitt i; order to make them become competitive before

tarif tiUetalization for UK industries commerce'

Z4)TteEPA provides Kenyans an opPortunity to utilize tax free and quota free market in the

UK.

D. I(enya Nntional Chnmber of Conrmerce and Industty

25) As the private sector, the Chamb"r' f,"J an opportunity io participate in the government led

negotiations as business managern*i o'g*ization-untt ''ioint 
private sectors consortium

under the leadership of the rrincipat Secretary of trade and his team'

26)Kenya has been working to improve on her frade and investments through lt^*q
partnerships and agreements with Countries and regions with a view to enhance economlc

growth and development. Kenya ["t'nra a myriad of trade and investment agreements

including being part of the East Afri; Co**unity (EAC), the Common Market for Eastern

and Southern Africa (COMESAI and theTripartite Fiee Trade Agredment (TFTA)'

27) This implies that with the existence of such trade agreements, Kenya has the obligation to

factor regionar trade agreements such as EAc wheri trrere exists a comrnon external tariff

(CET). Kenya ,."t, tJ in"r"*, tt., .*pottt while ensuring a free flow and access of new

technologies among other prodr"tt'ftoit- 
"cross 

the world' Kenya trade deficit remains at

Kshs.l.3 trillion due exports ,ufu.a^.i'iitt.SgZ billion and imiorts valued at Kshs'l'806

billion.

2g) Kenya imports oontinue to surge more than exports causing escar_ati91 of trade deficit' It is

against trris background that Kenya has signed un ugr..n 
"ni*ith 

the united Kingdom' lt is a

statutory require-ment that before such laws are ratified, they are 'subjected to public

participation as well as their reguiatory and economic impact assessment according to

statutory instruments act and the Tieaty Making and Ratification Ac1

. 2a8,, j., sli..,Fi.
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29)The Kenya and United Kingdom parliaments have both not ratified seeking for nrore views

from stakeholders. The United Kingdom Parliament sited challenges that can the agreement

pose to the EAC regional trading bloc that has a common external tariff with Kenya, that it
can bring challenges. Kenya parliament has sort views frorn the public on the agreement

while a group called Kenya Small Scale Farmers Forum and Econews Africa have moved to

court calling for more ffansparency and public participation before the agreenrent is
implemented. The paper gives perspectives on'the agreement and possible way forward
towards irnplementation of the trade agreement for the mutual benefits to all Kenyans.

Ifunya United lfingdom Trade and Opportunities
30) United Kingdom is a high-income economy, a member of the Great 7 nations while Kenya is

a lower middle-income economy. United Kingdom is among leading markets for Kenya
exports. Even though Kenyan exports have declined fiom Kshs.40.7 billion in 2015, and

Kshs.40.2 billion in 2018 to Kshs.40 billion in2019. The United Kingdom constitutes the

bulk of imports from Europe. UK imports to Kenya declined fiom Kshs.43 billion in 2015 to
Kslrs.35 billion in2019.lt is also a leailing origin of tourism earnings with visitors increasing
frorn 225,000 of bed occupancyin 2015 to 315;000.

3 I ) Due to this, Kenya has been enjoying trade surplus reaching Kshs.5 billion in 2019. Sonre o1'

the products for export include new entrants leather shoes and t-shirts and common products

such as tea, coffee, cut flowers, fresh fruits, spices, and vegetables. Imports include
electronics, machinery, and technical equipment. Clearly, the United Kingdom is a leading
market for Kenya exports of goods and services. Kenya has a small share in the stock of UK
tbreign direct investment (FDI) to Africa, 2o/o of UK total stock in 2015. Conversely, when

looking at Kenya trade intlows, the UK is a major source, contributing 40% of Kenya total

FDI inward flows in20l2.

Tlrc lknyo UI( Econontic Portnership Agreenrcnt
32) The Kenya UK EPA has come into force at a time when the later has exited from the

European Union . To ensure fiee flow of goods and services between the two Countries
without disruptions, the agreement was signed and ctrrrently going through public
participation.

33) A key highlight of the agreement is that it covers trade between Kenya and UK but open to
the rest of EAC member states.

34) The agreement is poised to go through public participation irnd thus the need to share with
stakeholders for their detailed analysis and review to enable them make informed
contributions to it.

35) If implemented, the trade agreement provides the following.
a. Continued trade between Kenya and the United Kingdom, which is in favour of Kenya.
b. Continued access to imports such as technology, machinery, electronics, cars, and ICT.
c. Guaranteed FDI inflows andthus foreign exchange to Kenya.
d. Kenya companies to continue enjoying unlimited duty free market access and networks

established during the EAC-EU EPA.

a
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36)If not implemented, the following consequences are likely to fac-e {9ny* exporters'

a. Businesses will'immediately lose pr"it 
"n.o 

negotiated in the Kenya -UK EPA'

b. Kenya exports will immediately ile subjected.to GSP tariffs and duties thus reducing on

our foreign exchange eamings and our competitiveness.

c. Kenya wiU be denied DFQF market u""rs beyond the zero tariffs already under MFN'

The aim of *f, * agreemint ir io 
"nrurr 

that maximum benefits are derived fiom trade'

d. Our exports to UK or import of technology and machinery from UK will become

expensive hurting consumers and affecting economic activities'

e. There is a possibility of having to contend with quota-bases market access to the UK'

37) Kenya should sign the economic partnership alreement with the UK for the following

reasons, that
a) This is because of the minimal risk to our agricultural sector. on average Kenyan exports

to the UK enjoy zero tariffs while UK imports attract duty of average 16% for their

products. . t

b) The goods imported from UK Do not compete with Kenya's products as we enJoy

different comparative advantages. We risk losing the duty-free access should we not sign

the partnership agreement
c) Kenya is likeiy t-o suffer by loss of foreign exchange due to 

-t'igh:l 
duties' Business and

. consumers to Le affected and the overall, Kenya economy if the Kenya-UK EPA is not

implanled. Thus, the need to expedite ratification of the agreement

38) EAC Countries will continue accessing the UK m_arket since there are LDC's under the

WTO'S EBA provisions which disalvantages Kenya as a country within the same

amangement of the EAC customs union.

E. I(enyn Association of Waste Recyclers
Througlithe chairman, the Kenya Asiociation of Recyclers submitted as follows;

39) That the National Assembly needed to interrogate and confirm that the economic interest of

the Kenyan people and industries are ua"q**f-y safeguarded'and protected in the EPA'

40) To ensure due process is followed in the making and ratification of the EPA and alleged that

the relevant Ministry did not carry out public participation

4l)7*ro rating pulps of fibers derived from recovered (waste and scrap)paper or paperboard or

other paper 
", 

pup", b;; made from bleached chemical pulp and others including unsorted

waste and scrap will affect waste collection and recycling industry negatively'

4))lnresponse, the State bepartment for Trade and Enterprise Development-submitted that the

schedule of tariffoffers was adoptetl from the EAC CET, which zero-rated as codes 470710-

4701730 as well as 470697 that concem waste recycling, prior to the initialling of the EAC-

EU EPA which Kenya ratified.

43)However the KENYA-UK EpA in article l2(2) provides to review and consider the plea by

some sectors as highlighter below;

a
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44) "In order to preserve the prospect for the wtder African regional integration processes, the

Parties may decide, in the EPA Counctl, to modify the level of customs duties stipulated in

Annexes II(a), II(b) and II(c), which mry be applied to a product originating in the UK upon

its importatton tnto the EAC Partner State(s). The Parties shall ensure that any such

morlification does not result in an tncompatibility of this Agreement with the requirements of
Article XXIV of GATT 1994.

MIN.NO.NA/TRADE I2O2I IO 12 : ADJOURNMENT

The Chairperson adjoumed the meeting at 8.30 pm. The next meeting will be held on Friday 5tl'

March, 2021 at 11.30 am.

SIGNED. )

+h
(Chairperson)
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2. Hon. Wagari Mwaniki, MP -Vice Chairperson
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The Chairperson called the meeting to order at 10.00 am and said the prayer. He welcomed those

present to ,n"k" introductions and thereafter invited the meeting to deliberate on the day's

agenda having been adopted by the Committee.

.MIN.NO.NA/TRADE DO2IIOOSZ STAKEHOLDERS ENGAGEMENT ON THE

KEI{YA-UK ECONOMIC PARTMRSHIP

AGREEMENT

Econews Africa
The CEO, Econews Africa Mr. Edgar Odari submitted as follows, that:-

l) There is need to ascertain th; aspect of the Rules of Origin whethel Kenyan produce

transiting via the EU with no or limited value'addition would be allowed to enter duty free

into the UK, and which procedures and documentation would be required for the goods in

transit. [n response to this concern the Committee was informed that there was no restriction

in the agreement that was going to limit Kenya from sourcing for goods fronr other EAC

countries to export to the fJK, further the products courld transit via the EU with no value

addition.

2) It was important to kpow whether Kenyan products rneeting EU standards would be

admitted into the UK as welt as the Scope tf tf,. trade agreement, what would the scope of

this agreement be and the implications that the EPA would have on key sectors-such as

agiicjture and manufacturing in Kenya. The stakeholder sought to establish any implications

for regional integration and ihether UK products would come into the country via Mombasa

and find their way into other EAC Member States'

3) On the ratification process, the ratification process was flawed as the Government had

already signed the agreernelt with the UK and the salne was brought to parliament for
.ratification' as a rubierstamping process. They werc of the view that Parliament ought to

have been involved in the ipproval process 
-from 

the onset of the negotiations to the

culmination of the process. Cl#fication *ut provided to the effect that pursuant to section 7

;il'd;il-h"-ir""ty Making and Rarification Act, 2012 the National'Assembly is not

prohibited from making any reservation on the EPA'

4) Econews Africa challenged the process of ratification of agreements gult-fd out in Kenya and

contrasted the same with what was the practice in the United I(ingdom, where the

negotiations were said to be transparent and there was involvement of Parliament,'the

devolved administrations and legislatures, local government, business, trade unions, civil

society, and the public from every part of the United Kingdom must be accorded an

opportunity to endagB *itt, ana contriiute to the trade policy ald sought to have Kenya to

involve the stakeh-oliers including Parliament in the proc"ts"s culminating in the formulation

of the agreernent. It was confinned that the Treaty Making and Ratification Act should be

amended to allow for the involvement of parliament and all stakeholders in the negotiations

of agreements and allow for elaborate public participation.

N[N.NO. NA/TRADE/2 O2I I O 07 : PRELIMINARIES/COMMUNICATION EROM

TIIE CHAIRTERSON
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A. Questions concerning a new trnde arrangement between the UK and Kenya

5) Reservations ss referred to in the Cnbinet Secretary's Memo to the Speaker of The

National Assenrbly.
"Reservation" means a untlateral statement, however phrased or named, made by a State,

when signing, ratifuing, accepttng, approving or acceding to a treaty, whereby it purports to

exclude or to modtfy the legal ffict of certain provtsions of the treaty in their application to

that State;

The Kenya -UK EPA is a bilateral agreement. tt is expected that during the negotiations, all

matters contained in the bilateral agreement are negotiated and agreed upon and thus neither

party can enter a reseration after conclusion of the same. It is therefore not anticipated that

eithdr party would enter a reservation on matters that had been agreed upon by consensus.

Any such reservation would be. construed as negating consensus that had been reached

between the two Parties. In multilateral agreements it is possible to enter reservations as there

are rnore than two parties, noting that the specitic provision for which a reservation is entered

is still applicable to all the other parties to the multilateral agteement.

6) Rendezvous Clause- Article 3
This clause is found urder Article 3 of the EPA. The Article provides for other sectors of
trade that will be open for negotiations after entry into force of this EPA. When this time

colnes the same process outlined in the Treaty Making and Ratification Act will have to be

followed.

7) Question on Tea exports to the UI( being by multinational compnnies and therefore

not being beneficial to the srnall-scale farmers.
Over 60oh of the tea exported to the UK is from small-scale tea growers under the Kenya

Tea Developrnent Agency
8) The I(enya-UI( f"TA is thc first FTA by an African Country

This was not factual. The UK signed an EPA with the members of the Southern African

Customs Union (SACU) and Mozambique in October 2019.In the recent past, Namibia has

also signed an EPA with the UK.

9) Dxport Duties and Tnxes

Article l4(2)
Notwithstanding paragraph l, the EAC Partner State(s) can impose, after notifying the UK a
temporary duty or tax in connection with exportation of goods under the following

circumstances:

a. to foster the development of domestic industry

b. to maintain currency stability
c. to protectrevenue, food security and environment l

' tl'
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l0) Subsidies

Articles 48,49 and 50 detail the Trade Defence Measures at Kenya's disposal do deal with

Strbsidized goods from the UK.

With regards to a new trade arrangement, the following questions should be explored'

l l)Rules of origin- will Kenyan produce transiting.via the EU with no or limited value addition

. enter duty frie into the UK, and wtrich procedures and documentation would be required?

Resnonse

Yes, Kenya products transiting via'the EU will harc duty freg a9ce11 in the tJK Refer

protocol No.I of the KenyaluK EPA Articte 4 and Arlticle 6. The procedures and

documentation nieded is same as what used under the EU trade regime'- EUR I (Movement

certilicate)

l2)Development cooperation-will this be part of the Trade agreement, if yes what kind of

institutional arrangements and budget

Response

Yes, Economic Development Cooperation is part of the Kenya-UK EPA, Part V. Instituttonal

arrangement is as provided tn the Kenya-UK EPA, Part VI, Institutional Prcivisions. There is

no accompany budget /br Economic Development Cooperatton. Instead, this Part V ide'itdies

areas u,here activtttes leading to economic development will be drawn (Arttcles 75 to 100)'

In Title X Resource Mobiltzation arrangement is provtded. This will be driven by specific

budgeq to be drau,n periodically during implementation of Part V.

l3) UI(Kenya equivalency and divergence with EU sanitary and PhytosTjlary Standards (SPS)

regulation.. Witt products be meetlng EU standards admitted into the UK as well?

Rcsnonse

The Kenya-UK EPA has sustained the WO principle of equivalence as is the case with

EAC- E(J - EPA. So there is no divergence. Also important to note SPS meaiures, even as

. applted under the EU are usually premised on the above referred principles and a country is

free ro deviate based on the speciJic scienti/ically based basis. This reality is articulated in

Title IV (Arttctes 30 - 40) of the Kenya-UK EPA and ensures that the same SPS regime that

Kenya used to access the UK market before Brexit is sustained.

I4)Scope of the trade agreemenl What would the scope of this-agreement be and what
' 
impiication will I have-on key. sectors such as agriculture and manufacturing?

Response

The Scope of the Kenya-UK EPA is the same as the EAC-EU EPA, whtch Kenya has already

ratiJied. The agricultural and industrial products that are exposed to negatiie impacl of the

Kenya-ryK EpA, as was the case with the EAC-E(I EPA, are those that are now excluded

from liberaltzatipn. They accountfor 17.4% of the trade that was duefor liberaltzationwhen

slPaprq
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the EPA was negotiated (Refer Annex II (d). 'Other products that could be exposes to

negative impact from EU imports are intermediate products (Annex IIB of the Kenya'UK

EPA) and/intshed products (Annex IIC of the Kenya-UK EPA) that Kenya has committed to

Itberaltze over a period ofSyears and 13 years aJier a seven year and 12 year moralorium

period before respective progresstve liberalization commences. In event'that UK wtll be

exporting any of the products tmder these annexes, the Kenya-UK EPA has in built

mechantsm to shiei:ld Kenya's industrtes that may riskfacing competition. This includes: -

. The Tyears and 12 years moratorium for intermediate and J'inished goods subject to
liberalization, respectively. During this period, tracing of the tndustries ltkcly to be

adversely affected u,ill be undertake and appropriate support to ensure competitiveness

against UK products provided, in the context of the Economic Development chapter o/'
the Kenya-UK EPA.
The Infant Indtstry clause in Tttle VI (Article 50) Bilateral Safeguards, paragraph 4(b).

l5) hnplications for regional integration-would UK products enter via Mombasa and find their
way into other EAC member states?

Response

No. EAC Cu.stoms Union does not allow free circulation of goods imported into the EAC
Customs Territory. Goods imported from the UK into Kenya on duty Jiee basis u,ill have to
be subjectbd to MFN duty when entering the EAC countrtes because according to EAC Rules

o.[ Origtn they' cannot be termed as originating in Kenya. Hou,ever, as soon as other EAC
Parlner States accede to the Kenya-UK EPA, then UK goods imported through Kenya can
enter the EAC counn'y hat has acceded to the Kenya-UK EPA on &tty./iee basi.s.

l6) Irnplications for tariff negotiations under the African Continental Free Trade Area (AfCFTA)
- should Kenya extend tariffpreferences provides to Uk to other Afi'ican Countries?

Response

No. ACFTA is a Free Trade Area and does not oblige Kenya to pctss on duty preferences it
agrees under another FTA to CFTA members.

l7) The UK - Kenya agreement is NOT a rollover of a trade regime Kenya had with the EU

llcsponsc
Kenya trade with the EU under the EAC- EU - EPA, which though all EAC Partner States

initialed; only Kenya ratified. The said EPA could not be rolled-over given that it has not yet
come into effect due to non-ratification by all EAC Partner States, except Kenya. But the

Kenya-UK-EPA replicates the effects/extends the terms of trade accorded to Kenya by the

EU under the EAC- EU - EPA. The original intention of the UK when approaching the EAC
Secretariat was to get all Partner States to sign and ratify the EAC-EU-EPA in readiness for
rolling over to EAC-UK-EPA but this was not possible.

Market Access Rogation 1528/2007 is temporary administrative arrangement granted by the

EU Parliament to Kenya to continue accessing the EU market pending all EAC Partner States

ratifying the EPA and therefore this could not part of an agreement with another party.

.l' l,
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IIIIN. NO. NA/TI{ADEA 021 I 009 t ADJOURNMENT

The Chairperson adjoumed mecting at 1.30 pm. The next meeting will be held at 2.30 pm the

same day.
I

SIGNED..

DATE..
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IVTINUTES OF THE 2ND STTTING (sTH SESSIOIg OF THE DEPARTMENTAL

CoMIVIITTEE ON TI{ADE, II{DUSTRY AND COOPERATI\IES HELD ON

WEDNESDAY 3NO MARCH 2021 IN SIANA CONFERENCE ROOM, OLE SEREM
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I l. Hon. Wachira Rahab Mukami, MP
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MIN.NO.NA/TRADE2O2 I IO;O 4Z PRELIMINARIES/COMMUMCATION TROM

TTIE CIIAIRPERSON

The chairperson called the meeting. to order at 3.30 pm and said the prayer' He welcomed the

meeting to deliberate on the day's agenda having been adopted by the Committee'

MIN.NO. NA/TRADD/2 O2I I OO 5 : STA.IGHOLDERS ENGAGEMENT ON THE

KEI\TYA-UK BdOTVOVTTC PARTNERSHIP

AGREEMENT

The Parliamentary caucus on.Economy and Bt,siness, through it chairperson, Hon' Jude Njomo'

MP submitted as follows, that:-

l) On Trade Liberalization: - the agreement is far-reaching as it proposes to op-en.up tZ,'$W 
9,f,

hade. Since the ateement is base-cl on the EU-EAC EPA, therJutJ some tariff lines that will

be opened from the start of the agreement. This is a far-reaching commitment as it means that

the local industried will be open to competition from more efficient British producers'

Furthermore, Article 37.3 ofth; UK EpA on sanitary and Phytosanitary Standards does not

contain any specitic measurcs to fu"ititut" exports to th" UK. This means that we are opening

up the Kenyan market without an assuranc" ih"t our producers witl be able to access the UK

market.

2) Export Duties nncl Taxes:-The agreement does not permit new export duties or taxes' In the

event that Kenya wants to introduc" n"* 
"*port 

duties and taxes, the conditions require ttg it
notifies the uK and the measures are only temporary and need to be reviewed by the EPA

council after 4g;ffi;. w; feel that this conitrains local industries especially given that

Kenya levies un 
"*port 

i"x on raw hides and skins to promote the domestic leather processing

industries. en .*fJrt to is also levied on raw macadamia nuts. If this is allowed to stand, it

means that Kenya. cannot protect its infant industries that rnay have potential of creating

signi fi cant employment.

3) More Negotiations:-The uK-Kenya EPA contains a commitment to conclude negotiations by

of before 2026 witl.rthe uK on radeln services, trade related issues including competition,

investment, sustainable development (labor/environrnent), intellectual property rights and

transparency i" ;;ii" pro"rr.r"ni W; feel that this goes beyond the scope of whal:lolld

be cornmitted as these are issues that the UK, EU and other developed countries have failed to

push for at the multilateral level. Tilt; ;ow-being introduced thiough the backdoor and will

have significant inrplications on Kenya's ability io negotiate a favorable agreement at the

multilateral level.

4) Ratification Process: - Parliament is being rushed to ratify the agreement without a full

.appreciation of its implicationr. fiJ, the 
-reduction-or elimination of duties oir products

impor.ted from the uK will have a 
".gutiu. 

imp-act on local industries who may not be able to

compete with more efficient proau""[-in ttre UK who have access to cheaper power and other

factors of production. Furthermor", ilJion 5 (2) (i) olthe Treaty Making and Ratification Act

requires that when deciding wheth"r to initiate the treaty-making process' the national

executive should consider whether .-L".i". scientific studils or research have been carried

'i; 3lPage



out to determine the parameters of the problems and the lines of potential solutions. Section 7

(c) to outline *y n"lional interests that may be affected by the ratification of the treaty, the

policy and legal considerations, the financial implications, implications on matters relating to

counties and the views of the public on the ratification of the treaty, further require the Cabinet

Secretary. The negotiations were huriedly done from August to December and did not entail

extensive public participation. Clarification was provided in this matter that the Kenya-UK

EPA was i rolloJer of the existing EAC-EU EPA. Adequate public participation was camied

out and stakeholders had appeared before the state Department and the National Assembly.

5) In the memorandum submitted by the Cabinet Secretary, none of these issues have been

highlighted. We have not seen an extensive study on the UK-Kenya FTA. We have not seen a

listing of which national interest may be affected by the ratification of the treaty, the finan0ial
implications and implications on matters relating to counties. In response to this concern, the

State Department informed the stakeholders that in2019 the balanqe of trade between Kenya

and UK was fitteen (15) Billion shillings in favorof Kenyaas the imports from the UKto
Kenya were less than was exported.

MI N.N O.NA/TRAD E 12021 I 0 0 6 z ADJOURNMENT

After deliberations on this matter by all stakeholders, the Chairperson adjourned the meeting at

8.00 pm. The next nreeting wil held on Thursday 4th March, 2021 at 9.30 am

SIGNED...

a

DATE
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MII\ruTES OF THE IST SITTING (5Tg SESSION) OF TIIE DE"ARTMEMAL
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l7) This means manufacturers can get raw materials from all these countries unlimited and be able

access the UK market withoutpaying any duty'

l8) For fisheries, the rules of origin guarantee duff fre3 market aqcess under the following terms:

l9) tn oider foi fisheries products to be exported to UK 9n dlq freg pn$ quo.} free basis, pursuant

to the provision of Article 7 andAnnex I, they must be originating fr91- Kgnra' Determination

of origin is in accordance to the specificaiion in provisions ofProtocol No.1 on Rulis oforigin,

Articles 7 (l) G,f & h); 7(2),7Q) and.Article 40(7)'

20) Therefore, all fisheries produ6ts that meeting the rules below gualiff for duty free and quota

free market access in the UK: -
a) Fisheries produrt, 

"uught 
in Kenyan waters (rivers, Iakes and EEZ) @rotocol I: Article

7(l)(0G); 
nrf,rarc f"nrn Kenva,s aouaculture and cages or pondslr) fistririis products from.Kenya's aquaculture and mariculture farms'

(Protocol I: Article 7(lX0(ii);
c) Fisheries products oi rLu'nrfring ancl other products taken fi'om the sea outside any

territorial sea of the Kenya by Kenyan vessels-(Protocol I: Article 7(1Xg)

d) Fisheries pr.oducts ,r.^d" aLoard Kenya's factory ships (Protocol I: Article'7(lxh)

exclusively from products referred to in (c);

e) Note: The te*ni ,itheir vessels" and "theii iactory ships" (Protocol I: Article 7(?)(a) to (c))

in paragraph (b) and (c) shall apply only to vessels and factory ships:

0 which are registered in KenYa;
g) which sail under the flag of the Kenya;

h) which meet one of the following 
"onditions'i) they are at least 50 percent owned by nationals of the UK, of an EU Member State' of an

EAC Partner State or of an OCT; or
j) they are owned by companies 

-iil which have their Lffice and their main place of business Kenya; and

ii *t i"f, *" u, least 50 percent owned by the Kenyans, Kenyan public entities or (enyan

nationals.
m) Upon Kenya,s rcquest, the vessels chartered or leased by Kenyans, to undertake fisheries

' 
u"tiriti", (irotocol I: Article 7(3) (a) to (0): fishgrgs prodr19ts.f1o.m such vessels would be

granted duty ir.. qoo,u free markei u"."r.1n the UK, provided thise vessels operate under

the following conditions:
n) they operate under the flag of the Kenya; and

o) Kenya offered the UK the opportunityio negotiate a fishery agreement and the UK did not

accept this otfer; and

p) at least 50% of crew, master and officers included are nationals of Kenya, UK or of the

EU, or of an OCT; and
q) the fish is landed and processed in Kenya; and

0 the activities undeftai.en under ttit p*"gtuph target a surplus identifred by means 9.f

scientific advice made available in tlt" "ini.*t 
ofthe IOTC by relevant international,

regional or national authorities; and

s) the charter or lease contract has been accepted by the Committee as providing adequate

opportunities for developing the capacity of Kenya to fish in its .own account and in

r.'C&,
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particular as conferring on Kenya the responsibility for the nautical and commercial

management of the vessel placed at its disposal for a significant period of time.

2l)In Protocol l: Article 40(7)),Kenya is allowecl to use non-originating tuna of headings 0302

or 0303 up to 681 tonnes for use in processing tuna for export to the UK on duty free quota

fi'ee basis. What this means is that if Kenya has a tuna factory and tuna fish migrates from

Kenyan waters, the country is allowed to obtain tuna from foreign vessels, upto the tune of
68ltonnes, for purposes of prrrcessing and selling the finished products to the UK. This
addresses period raw material shortage that tuna factory could be facing as a result of migration
of the tuna or lack of capacity for local or UK vessels to supply the factory with the tuna.

Protocol 2: On mutunl administrative assistance in customs matters
22) Tlris protocol is provided pursuant to Article 23(2) of the agreement. It relates to cooperation

on matters to do with customs administration during the implementation of the agreement,

including mutual assistance to enhance efficiency in facilitation of trade under the EPA.

Conformation to thc East Africa Community Customs Union Protocol
23) During the EAC 40'l'Ordinary Meeting of the council of Ministers held on 25t1' February, 2021,

Kenya informed the council rneeting that a copy of the Kenya-UK Economic Partnership

Agreement will be availed to the Secretariat once internal processes are t'inalized. (Page 34 -
40 of the Council Report)

MIN.NO.NA/TRADE 120211003: ADJOURNMENT

The Chairperson adjourned the meeting at2.30 pm. The next meeting will be held at 3.30 pm the

sanre day.

SIGNED

(Chairperson)

DATE

o

't

a
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f. seventeen years after the entry into force of this Agreement each duty shall be reduced to

; nfXy.:15:ffi:*tJ;,into rorce orthis Agreement each dutv shall be reduced to 60

;. 3,*JJrT*lm **:;try into rorce orthis Agreement each dutv sha' be reduced to 55

percent of the basic duty; 
"^:;- ^:., 

be reduced to 50

i.twentyyearsaftertheentryintoforceofthisAgreementeachdutyshall
percent of the basic dutY;

j. twenty-one years after the entry into force ofthis Agreement each duty shall be reduced to

; lj*[:l]: i"l,::fr::.l,.:.:;try into rorce ortrris Agreement each dutv sha, be reduced to

,. l**;;1i:l;filLr,* into rorce orthis Agreement each dutv shall be reduced

to 20 percent of the basic duty; 
\grcement each duty shall be reduced

m. twenty-fout y"utt after the- entry into force of this A

n. ll:l;ffi:T:*T-TriJll;, into rorce orthis Agreernent the remaining duties sha'be

abolished.

7) Customs duries applic-able to products originatin-g il lh",uK 
impo$ed into the territory of the

EAC partner State(s) for goods fir,"ij" e?.". ffia) ,fr"fiU" t*iua"a from anv of the regirnes

oitariff phase-down contained in this Annex

8) 
I.Tl3[',Xi.::t*[H;I;il1]*9J3,"111';u,, y:i" (com) Frour,lqpl"'Pears' Quinces

,peaches, including nectarines, pirr, *a sloes, Sut*U\ttti"t 'p""t 
of ciitus fruit or melons

(including *ut"r*-.lons), fresh, Aor"n, dried or pt;;;;iiy p'"t"tu"d in brine' in sulpSur

water or in otl.rer preservativ" ,;i;;;r;-c;;* i* rr",'t.t Jn'"al in inrmediate packings

of a content not exceeding 3 kg 'Black ::1 f:T;';;t;"J 
parttv fermented tea' in

imnrediate packings of a content not exceedtng r rg'

b.Sesameoilanclitsfractions,vegetablefatsandoilsandtheir-fraction'Margarine'
excluding riquid margarine, Ail""tx?L"i"irr-i;r;;i[ "na 

their fi'actions' boiled'

oxidised, dehydrated, ,ulphur"d,;i; illr*oit"J by heat in-ylcu.um or in inert gas or

otherwise chemically ntoaifi"i, "."i'a'fe 
it'o'" oifttuding 1516; inedible mixtures or

prepar.ations of animal or vegetable fats ,saus.g.' u"d-'i;ituip'oat"ts' of meat' meat offal

or blood; food preparatio*t*J or ,t 
"r" 

proou"t',i+otog"nit"a preparations of liver of

any animat Ofiuriceys, Of f"-fr-oiifil;;Jbt G"ll';;;Esticus' i{u-t and cuts thereof'

Shoulders # ili.,h;t*f of bovine animals' Salmon'

c. vegetables, fruit, nuts, fruit-peel and other parts of plants' pftT-"l- by sugar (drained'

glac6 or crystallized),Homog""t;-pieparations,,ii,:'; 
fri'l 9.:".:,J.Hl];Jffi:,ilfii

Citrus ftrii: i;; Apil;,"Ch"rries, plaches, including nectannes'

I

heafts, Cranberries.

5lPage
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Annex III: Joint statement of the parties on the objectives and essential and fundamental
elements of this agreement
9) This annex is piovided pursuant to Article 75(5) of the Agreenrent. I! relates to UK financing

pertaining of developmJnt cooperation between the EAC Partner Staie(s) and the UK, towards

the support for impllmentation of this Agreement. It sets out the framework within which the

UK will provide financing tbr development cooperation, pursuant to the provisions of Part V
(Economic and Development Cooperation).

Protocol l: Concerning the definition of the concept of "originating products" and

methocls of administrative cooperation
10) This protocol is provided puisuant to Article 9 of the agreement. It sets out the rules of origin

that Kenyan products should meet in order to access the UK market on duty free basis. It is an

enabler to the duty fi'ee and quota free provision of Annex [.
Further to the provisions of this protocol, products originating from Kenya are allowed to

access the UK market under any one of the following criterion:

I l) Wholly Obtain: This applies to products which are not manufactured/processed for example

animals born and raised in Kenya, plants, vegetables, fruits, minerals among others.

l2) For Manufactured/processecl products, the qualification criteria is either one of the following:

13) Change in Tariff Heading/Classification- Where you ate allowed to source raw materials from
any part of the world so long as the raw material and the final product are classified under a

different Harmonised Classification (HS) Code heading. For example for plastic chairs, the

raw material (plastic) granules falls under different HS code and the Plastic chair is classified

under a diffelent one. Most of the rnanufactured productb falls under this criteria;

14)Or Value of Non-Originating Materials: Where manufacturers are allowed to source raw

nraterials from any part of the world up to 70Yo of the ex-factory price/Value of the final
products. This meani the manufacturers must use not less than 30% of the local raw materials

from either Kenya or the EU and get the rest from outside the tWo countries. This is to facilitate

manufacturers where mw materials are not available in suflicient quantities;

l5) Or Specific Process Rule: This is where the manufacturers use 4 specific process to produce

the final product. This applies to mainly manufacture of textiles products (chapters 50-63),

precious stones (chapters 76,77), motor vehicles (chapters 87) among others. In this case the

source of the raw. nraterials used is not restricted.they can be sourced from anywhere in the

world. Its a flexibitity rule forthemanufactures where the local rawmaterials are not suffrcient;

16) In order to widen the catchment area for the raw materials to facilitate the manufactures, the

agreement allows sourcing of the materials from the following and consider them as though

they are loc'al materials: -
a. EAC Partner States,
b. Countries wherc Kenya has signed an FTA,
c. Countries benefiting from Duty-Free Quota-Free Access to the UK Market
d. EU (Articles 4 and 6) of the Protocol I on rules of origin;
e. Materials which enter the UK duty free on MFN basis;

t
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MIN.NO.NAII RADE/2 021 l00t z

MIN.N O.NAIIRAD E D02l I 0 02 z

PRELIMINARTES/COMMUM CATION FRO M

TIIE CHAIRPERSON

AGREEMENT

The chaiqperson calred the meeting to order at 9.30 am and said the prayer. He welcomed those

present to make introductions and thereafter invited the meeting to deriberate on the day's agenda

having been adopted by the Committee'

The chairperson informed the cornmittee that:- Article I 18 (lxb) of the constitution on provides

that"parltament shall.facilitate p*ti"io,t'iiylnoy 'na 
i'iiiiument tn the legisltitive and other

bustness of Partiamrni ond its cimmitteiana Section S(3) 
"ith; 

Treaty Making and Ratification

Act of ZOl2, provides that the ,rtruort-)irii*tiiory ii^*ittuu shali' during its consideration

of the Treaty, er,.rure public participatiol i tie ratifiiation ir:ocess tn accordance wtth laid down

parl iantent arY Proc e dure s.

consequentry, the committee through the crerk of thg National Assenrbly pl".-"d advertisements

in rwo local dailies; Nation and People;;lr.;;;7;rtu"'*y iozo'"uiling for submissions of

memoranda on the subject matter'

TheCommitteefurtheridentifibdandinvitedtenkeystakeholders.

STAI(EHOLDERS ENGAGEMENT ON THE

KENYA.UK ECONOMIC PARTNERSHIP

t.t
The committee was briefed on the Kenya-UK_qpA particularly the annexe: *d protocol by

Cabinet Secretary, Hon. Betty Maina ryJ'ettU' lohnson W"t'' pti"cipal Secretary for Trade and

Enterprise Developrnent. Together Ii,I;*'' ttini't'y offrcials' they informed the Conrmittee as 
'

follows in regards to the annexure:-THAT

l) Articre 146 of the Kenya_uK EpA lists the fouowing Annexes that form an integrar part of

this Agreement. -^: --:- {

a, Annex I: Customs duties on pioducts originatirrg il the EAC Partner State(s)

b. Annex [I: Customs duties on products orlginatingin the UK

c. Annex III: Joi,t Statementrf #;;;;;;iffiUi""ii""t and essential and tundamental

elements of this agreement 
of 

.,originating products" and rnethods
d. Protocol l: Concelming the definition of the concept (

of adrninistrative cooPeration

e.Protobol2:onnrutualadministrativeassistanceincustomsmatters

Annex I: Customs duties on products originating in the^EAC partner state(s)

2) This annex is provided pursualt t" fi[i;,iZiif th" egi";;*t' It relates to customs duties

that will be applied o, goods that Kenya wiil export t"'oit Ui' It provides that the UK will

entirely .ti*in"t"-Justoi-,, ioti., f";;ii;t"d""t', *^tr*tined undei Harmonised Commodity

Description and coding system d;;f;G., t'to gz, wittr exception of products of chapter

,J'i ',r.
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93 (arms and ammunition). The effect of this provision is to guarantee duty free and quota free

market access into the UK immediately the Kenya -UK EPA comes into effect.

Anncx II: Customs duties on products originating in the UI(
3) Tlris annex is provided pursuant to Article 7(2) of the Agreement. It relates to customs duties

that will be applied on goods that UK will export to the Kenya. It provides for progressive

liberalization of customs duties applicable on goods imported from the UK.

4) Customs duties applicable to products originating in the UK imported into the territory ofthe
EAC Partner State(s) for goods listed in Annex II(a), shall be eliminated upon the entry into

force of this Agreement.

5) Custorns duties applicable to products originating in the UK imported into the teritory of the

EAC Partner State(s) for goods listed in Annex II(b) shall be progressively. abolished in
accordance with the following schedule:
a. .seven years after the entry into force of this Agreement.each duty shall be reduced to 80

per cent ofthe basic duty;
b. eight years after the entry into force of this Agreement each duty shall be reduced to 70 per

cent of the basic dr.rty;
c. nine years after the entry into force of this Agreement each duty shall be reduced to 60 per

cent of the basic duty;
d. ten years after the entry into force of this Agreement each duty shall be reduced to 50 per

cent of th-e basic duty;
e. eleven years after the entry into force of this Agreement each duty shall be reduced to 40

per cent of the basic duty;
f. twelve years after the entry into force of this Agreement each duty shall be reduced to 30

per cent ofthe basic duty;
g. thirteen years after thg entry into force of this. Agreement each duty shall be reduced to 20

per cent of the basii dr.rty;

h. fotu'teen years atter the entry into force of this Agreement each duty shall be reduced to l0
per cent ofthe basic duty;

i. fitteen years atter the entry into force of this Agreement the remaining duties shall be

abolished.

6) Customs duties applicable to products originating in the UK imported into the teritory of the

EAC Partner State(s) for goods listed in Annex II(c) shall be progressively abolished in

accordance with the following schedule:
a. twelve yeats after the entry into force of this Agreement each duty shall be red,uced to 95.

percent of the basic duty;
b. thirteen years after the entry into force of this Agreement each duty shall be reduced to 90

percent of the basic duty;
c. fourteen years after the entryinto force of this Agreement each duty shall be reduced to 85

percent of the basic duty;
d. fifteen years after the entry into force of this Agreement each duty shall be reduced to 80

percent of the basic duty;
e. sixteen years qftbr the entry into force of this Agreement eachduty shall be redr;ced to 70

percent of the basic duty;
rf
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f. seventeen years after the entry into force of this Agreemeht each duty shall be reduced to

s. flffi1:fr%:::i:tlfi,into force orthis Agreement each dutv sha, be reduced to 60

, ;;f**:Ht"Hli lrThry into force of this Agreement each dutv sha, be reduced to 55

i. ffi::;t;"x"ffJ:ntJ:l'rinto force of this Agreement each dutv shall be reduced to 50

percent of the basic duty; 
force of this Agreen " be reduced to

j. twenty-one v"ur, "n", 
i't 

" 
.otry into force of this Agreement each'duty shall

; flffiT1,:"r"u"iHii,lltLtry into force of this Agreement each dutv shail bereduced to

r. i*Jj,XjilL:tJ5,:lHllillf,n, inro rorce orthis Agreement each dutv sha[ be reduced

to 20 percent of the basic duty; a - ^.d rL j^ A ^-a ill be reduced
m. twenty-fou y"urr'uft"i it 

" 
eniry into force of this Agreement each duty sha

n. ll:fll;'"T:i,:?,:T,ti}lL into rorce orthis Agreement the remaining duties shall be

abolished.

7) Custonrs duties applicable to products originating F lhe.UK 
imported into ttre territory of the

EAC partner State(s) for goods fi""il" A?r"* Uia) stratt U" 
"*"lud"d 

from any of the regimes

S) Exarnples of goods that are excludcd include: 
le, Pears, Quinces

a.Brokenrice,Buckwlreat,Wheato,m"slinflour,Maize(corn)1oT,}qP
,peaches, including nectarines, p]"it ;"i sloes, St'u*U"rti"s 'Peel 

of ciirus fruit or melons

(i.cluding watermilons), frcsh, ft*""litf"Jor provisionally preserved in brine' in sulphur

water or in other preservativ" ,;i;;;, C'"tn bu fnot iermented) in immediate packings

of a content not exceeding 3 i.;",gft[ 1."u (f+;;iJ) and partlv fermented tea' in

imnrediate packings of a content not exceeding 3 kg' 
'

b. Sesame oil and its fractions, Vegetablt ft.and oils and their fraction' Margarine'

excluding liquid margarine, Ari*;T;;vegeraute.raqr]9 "ilt 
*1t:ir fractions' boiled'

oxidised, dehydrated, surphuredl'ii"*".6rymerised by heat i1-ylcuym or in inett gas or

otherwise ,i#i;;riiffi;i*,d "-.rraii,e 
ihose of heading 1516; inedibre mixtures or

preparations of anirnal or vegetaLle fats,satrsug"' *a timilalproducts' of meat' meat offal

or blood; food p'eparations Uur.Jon tf'"" p'o; 
"tt' 

ffo*og*nised p-reparations of liver of

any animat ofiurfteys, of fr^y5;;th;tp.lt."t currit ao*Lti""' i{"tnt and cuts thereof'

sh-outders "il;;iil-;f, of bovine animals, salmon.

c. Vegetables, fruit, nuts, fruit-peel and other parts of plants' p:eYved by sugar (drained'

glac6 or crystallized),Homogeiizea-pr"purltionr, 
bittut ituit' Groundnuts' Pineapples'

Citrus fruit, Pears, Apricots, d;.jf,;'P;u"t'tt' i;"i;J;g nectarines' Strawbenies' Palm

hearts, Cranberries.
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Annex III: Joint statement of the parties on the objeCtives and essential and fiindnmental
elements of this agreement
9) This annex.is p-rovided pursuant to Article 75(5) of the Agreement. It relates to UK financing

pertaining of dlvelopment cooperation between the EAC Partner State(s) and the UK, towards

it. r.,ppo-rt foi implementation of this Agreement. It sets out the framework within which the

UK will provide financirg for development cooperation, pursuant to the provisions of Part V
(Economic and Development Cooperation).

Protocol l: Concerning the clefinition of the concept of "originating protlucts" nnd

methocls of adniinistrative cooperation
l0) This protocol is provided puisuant to Article 9 of the agleement. [t sets otft the rules of origin

that Kenyan products shoilcl meet in order to access the UK nrarket on duty free basis. It is an

enabler to the duty free and quota fi'ee provision of Annex I'
Further to the provisions ot'this protocol, products originating from Kenya are allowed to

access the UK market under any one of the following criterion:

I l) Wholly Obtain: This applies to products which are not manufactuted/processed tbr example

animals borl and raised in Kenya, plants, vegetables, fruits, minerals among others.

12) For Manufactured/processed proclucts, the qualification criteria is either one of the followin'g:

l3) Change in Tariff Heading/Classification- Where you are allowed to source raw materials from

any part of the world rolong zu the raw matedal and the final product are classified under a

ditferent Harmonised Classification (HS) Code heading. For example for plastic chairs, the

raw material (plastic) granules falls under different HS code and the Plastic chair is classitied

under.a ditferint one. Most of the manufactured products falls under this criteria;

l4)Or Value of Non-Originating Materials: Where manufacturers are allowed to source raw

nraterials from any p*t of the world up to 70Yo of the ex-factory price/Value of the final

products. This meani the manufacturers must use not less than 30% of the local raw ntaterials

irom either Kenya or the EU and get the rest from outside the two countries. This is to facilitate

manufacturers where raw materials are not available in suflicient quantities;

l5) Or Specific Process Rule: This is where the manufacturers use a specific plocess to produce

the frnal product. This applies to mainly manufacture of textiles products (chapters 50-63),

precious iton"r (chapterJ i6,771, motor vehicles (chapters 87) among others. In this case the

,orr". of the raw materials used is not restricted-they can be sourced from anywhere in the

world. Its a flexibility rule for the manufactures where the local raw materials are not sufficient;

l6) In order to widen the catchment area for the raw materials to thcilitate the manufactures, the

agreement allows sourcing of the materials from the following and consider them as though

they are local materials: -
a. EAC Partner States,

b. Countries where Kenya has signed an FTA,
c. Countries benefiting from Duty-Free Quota-Free Access to tlie UK Market

a. EU lartictes 4 and6; of tn. Piotocol ion rules of origin;
rsr6. Materials which enter the UK duty free on MFN basis

,.. I ri4'tl 5lPage
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l7) This means manufacturers can get rawmaterials

access the LJK market without paying any duty'
from all these countries unlimited and be able

I8) For fisheries, the rules of origin guarantee duty free market access under the following terms:

l9) In order for fisheries products to be exported to UK on duty fi:: *!l q'1l1Ltt basis' pursuant

to the provision "iertirf" 
7 andA#i;rh;y must ry "tiii""ting 

from Kenya' Detirmination

of origin i, in u.JorJ"n-Jo tn" sp""ii""ii", irpr"ririont?rproticol No' l on Rules of origin'

,,,ilH:j:::::-3;jl'#::ff;:l]'*, 0.,"* qua,iff r.r du,v rree and qu"a

f;"";ffij:,:$i:'jr'lii:Yfi;" Kenyan waterd (rivers, rakes and EEZ) (ppotocor I: Articre

b) l[i:?,9]tproducts from Kenya,s .aquaculture and maricurrure farms, cases or ponds

"; f#:H |#X;|:i!lgt'*;ung and orr,:'- ri-"i:'" 
taken from the sea outside anv

territorial sea of the Kenya Uv f.iy", vessels (Protocol [: Article 7(tXg)

d) Fisheries pil;; n',ud" .6ouJ'[rnya's facto'y tt'ipt (Protocol I: Article 7(lxh)

exclusively from products referred to in (c);

e) Note: rne teris 'ih"i, ,r"rr.tr,, uri-itt .ii iu"tory ships" (Protocol I: Article 7(2)(a) to (c))

inparagraph(b)and(c)shallapplvorrlytovesselsandfactoryships:
f) which are'registered in KenYa; 

.
g) which sail under the flag of th.e Kenya;

[i which meet one of the following conditions:

i) they are at least 50 percent 9Y+d bfiilnt6 of the UK' of an EU Member State' of an

EAC Partner State or of an OCT; or

j) theY are owned bY conrPanies 
.

k) which t ur" ii"i, f rr,"" *a their main place of business Kenya; and

l) which are at least 50 percent o*nea by the Kenyans' Kenyan public entities or Kenyan

"r, ffii",lillnru,, request, the.vessers chartered or leased by Kenyans, to undertake fisheries

activities (Protocoi I: Article ?(tiil;iO1r'rygt p*ay*t tom such vessels would be

granted duty free quota fr". **["Iur""" in ttre UK'irovided these vessels operate under

the following 
"ondition,'n) they operate-under the flag of the Kenya; and

o) Kenya offered the UK ttre oppoJunityL negotiate a fishery agreement and the UK did not

accePt this offer; and

p)atleast50%ofctew,masterandoflicersincludedarenationalsofKenya'UKorofthe
EU, or of an OCT; and ,

:i :*:*:J:m;:*::":T;*'iltTf#i'.,rs*u lurptu: identined bv means or

scientific advice made availabie J;,i. ;;Jr*t of"ih" IOTC by relevant international'

regional o, iu,ionur authorities; and

s) the charter;,;; contract nuJ'u"." acceptedby the committee as providing adequate

opportunities for developing ,i" "up""i,y'of 
Kenya to ntn in its own account and in
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particuler as conferring on Kenya the rdsponsibility for the nautical and commercial

management of the vessel placed at its disposal for a significant period of tinre.

2l)In Protocol l: ArJicle 40(7)), Kenya is allowed to use non-originating tuna of headings 0302

or 0303 up to 681 tonnes for use in processing tuna for export to the UK on duty free quota

fi'ee basis. What this means is that if Kenya lras a tuna factory and tuna fish migrates from
Kenyan waters, the country is allowed to obtain tuna from foreign vessels, upto the tune of
6Sltonnes, for purposes of processing and selling the finished products to the UK. This
addresses period raw material shortage that tuna factory could be facing as a result ofmigration
of the tuna or lack of capacity for local or UK vessels to supply the factory with the tuna.

Protocol 2: On mutual administrntive nssistancc in customs mntters '

22)This protocol is provided pLlrsuant to Article 23(2) of the agreement. It relates to cooperation
on matters to do with customs administration during the implementation of the agreement,

including mutual assistance to enhance efficiency in facilitation of trade under the EPA.

Conlbrmation to the East Africa Community Customs Union l'rotocol
23) During the EAC 40tLOrdinary Meeting of the council of Ministers held on 25tl' February,202l,

Kenya informed the council meeting that a copy of the Kenya-UK Econornic Partnerslrip
Agreenrent will be availed to the Secretariat once internal processes are finalized. (Page 34 -
40 of the Council Report)

MIN.NO.NA/TRADE I2O2IIOO3.. ADJOURNMENT

The Chairperson adjourned the meeting at2.30 pm. The next meeting will be held at 3.30 pm the

same day

!

SIGNED

DATE E+h
qVLI^ ,2OZl

(ChairperSon)
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bc urd b dG tt.tr h'ildort.t'
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don!-ede! ?,s rd glll thc nr
rlntErdarytdodt htIE oun'
i.rrtdtrheve rslEdorl.

I.2srrE3wlll lE dnbe formativc
lv glrcsad rryilh e unmrtitc t3
isgurt et 6c cod of Jss (Gradc
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preerdpathaYs.
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' .trBrrltdIrt.tddd tt hstthr
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Wt[ lor8r, oandtion b tcc'
ordrlrdroolptn&ttharr urr.
dat+11
ftr.[bcrD.ctsd thrtthtcaEY

rccbrrcaidryrfroolwi[ bc
lortnd to tbcorrtnt naacc
ofr4FaEbulrlts
ItouilEf,thcYwit*tndCxFrrc

hsccurdrryrdrookathcrthm
0i.qrnila!r!.

l?trot utrl Dc lcorna h thc lhnc
ldrurut ln rarrorrccmd'
6I od tlNttdt tdoolt tdil q,l
tuallE/lt- th.FttlvrFrIe.tEttud
soort Sdqa,lodd sdgres ond

si&ncc rtduricd AEhretrin g ord
n*hartioGirA0.
Erctolthcpoumryr wluhac

Edqtt hdrlrtdud r&iec! lb
trdldbh
fhcdlocinttndsrllud.r

ih.Arlt udSDodsSdeq.lPeth'
$rt$orti Sciarc,FErbnnlng
Alqrdl/lirsllldi
rrndEtESodrl Sd$ccs Patll:

ia1k rir qin&mccbcttleln

sud.t

pcdtydmst

wllritcllll[rdrlndawlllbe
uttEhUl,,,'1nE
Tlrr!alcmdtqnpaE!

d6ln cEcFcoaudrd.rtloorld

wffihry/E,Ilrh'}[/lEI4[?I4,..
,,c6,dtlht+lsriltn(aCl
rbn&dlftcocab6!tt+{b
olcrEtoDrttcrydq6t'
ntrirtmrnretuchimfu,
rblhc8cDort.tolarE D.r
lxrngpof$rndcc!Dd.!t
dathrt,!c&candlg

ll[roa&anrfirfa nd[bc!.*
tbcN,
Tlrerllbcecdoftfleart

cdEc

Edrr
dquldviti+t&vuttudOe

Ir
l',
P'

llcrl b t romple olthc uoct te
Erar0y rslcd qucrdou rnd rrr
,$tcr$st doptld toE thc nport
bI thc tfutforct on lmplcrreotrr
donoiCBG

Eou nurvrlrrt.rrrll leqm.t!
q,errtotai.fi lcl,and rdrodl
l,trto,al?
. Chil&trl will spcrd twolrrrt h
lqcpinrarydr Farr h prlnery
.rndihyeanhiacqderydioot

fhor€ $ft o pmcecd b unit !r*

IYfiot r!l[ hqppar oa ahe .nil 6
cotylax,l
Arthadofpeprlnuryaor

learnen wlllbc as*ssed lntemdlf
bute,l[ dl E.rdtion bede rtr
prfotrydrod"
Pdeirydool h$bectdivldd

hlololrcr(ci[ade3 tr3)ud rppcr
(Ctadc.1J,O.
Alcrrdca,&cywUunffile

erchooltarednatlorul ascs.
meotbtlodulhdrLanln&h$
thls wlll notbc utcd br rlnlfu g or
plscntu thqdlplocdlo
Gadr4sEd6.
AtC.6oftllessgadrs,L(rllcsr

wlll bc rqsascd in tssE uEtltcd lt

coll$qrdoleidcdthbHrBud
eroilcnolvltu,huriudmrd
L,:aUviBaUrrlr*rtn tcuaLUm
tcrm,rdi+6ocf ud@lulil'
arrcs

Whldt@tt tht'tE!t,,,dlo
badl,rru*t rCBCt

mttlcPf andxcsB cn ra bc r!'
ubrdl
!(blh! cnrtB wiu cea!. to ar'

lrt g rn hrorr tlretn"KCf E wlll bo

rcpbed.bythrscsmenlda

Canrdrrndlrr.duermrjr
noddccurEiaCollondtte
ordclwctrdcrgrtcdnft
oqc.rdctrtrtcrlntbctE udlh
ttf topsr,ccrolrr*t*0rat *+
thdmdi,S.inh Eltr,nntuda,
Sartt$dar
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Natlonal News

utners, two of whom haye been fireed on bond

trfwDman
Poshnortem results of three city muder
viqtims raise more questioruthan answeru

hunbcr of calb b f E 0106, f&
OdtrrdllrcltH.
Itc phma Ddmglng o the

rurPCCt, wrE trlrltulrtcd it!
hevlng bcan rruund Ntln on
thedayl&U&endlhed
Trleryuhdon b e tcdutdue

urcd bylnl,.dgatorr to bilcl a
phmct pogrphlol loodmby
mcaa[hg thc ttrc ddsy tblr a
dslrl t*ca toteura bthcEr
crttansilrdooblmr

On trclng errtrEd l{r Odeno
rrd llr Okoth 6dr poUcc o6cen
to wtrere thc body hed been
durnped.

A.€ording brpdnon€m on-
ductcd on Wc&rcrdry cvcnlna
lls Maina dicd ftom head rnd

rycry t w p.oplc tsurtcd hct
rtocc$hodidhttEmf
Hlotxlru Oudcdhdecbh,

dEslns h$ltE$, &c vrrlhrcd
lnto rad 6tatr.nd.rttcmpt d
!o tpt into thr hE dvc sotld of
rosruuattrodaL. tYith no Eoncy, lis Dlaln.
bmedropurywith OEhs
peoplc bc[crcd !o harc Hllcd
henora ol0icm being hcr b*
frLld
fhc coErpanu whoee nrEa w!

ced Dtrblish sinc. iE ttrlchlte
lrd an|Ilces arc bdryhvld8il-
c4tEcrlvtd sh2o rlllU@ tom s
county govcmmotlr the drys
hading to Ms M.ht'! dbappean
me
The money wrr paymcnt for

corutudbuofdda'ottr
on intarotldon thc rupccu

told po[cc thlt ofter recclving
thc mone*thcrc was r d&Dute
onbanltwurldbe $it
l{r Malna belng the banl sig-

nlbry r€fi lsed to Frt wi0r lvtrst
thc othqs ODrrght r&htn ryba
longedtd&em"
r$ Mainr b taH bb!v? ttdstcd

thst rhc dcacrvrd merc brcNla
it wss thrqrth hlr GtrorE tbst

-thc collrFr'ry tvon thr hdar,
otr tlre day rhc disappcarcd $c

had witbdrerm Shg50,00o torr
Ceop.redvc Banl whtch tbc tF
iendcd b ltrre to Ur odcno'

It u!o!d out to bc hcr lrrt hr*
Dca transactionltc E Eautlll

. 
comc up brhearht @ Nudr 8,

EYSTEVEOTIE'{O

tnnesdgittoor hto tlre HIing of
r dvll rarrnghcr ron rnd hrr
nalc ftlend have trlcn e ncw
twl* r{tar poctnorm &omd
&rt thr tlll€e did mtdc m tic
anncdal
Itetlr.rramcddEdrdcatb

dso difftm4petholoBurakt
In what conld compUcat! ln-

rtrtitltioDs, chidcot trnmcEt
prtholotirt Johrruen oduor
said charlty Chrbol.rd hcr rdr
Alan lcprycddl rvlrr nr[ogt-
cd by thch Hller wtillc tradn
Kipkocch dlcd from cerbon
norddcpoisoning .

Iic bodlg were for.rad drcor
aed lnan rpartnent!tGovlre
Ectt Quartert on Jopo Road,
N.ffii,onTu6dryrrt rloar

Police hsve no! mlde 8ny ir-
tl3b or find tha motirrc for thc
tilings
AAv€iourpostrnortem etCN-

romo Dorurary prwldcd comc
ansmrsy.irrday
'Ihc boy had what we call cy*

uodr,tdicating that be dd not
ba& Gytm io the body wicn
hc dicd" Sq I conduded thrt he
wr! smothcre4'Dr Oduor old
Eport€rs.
% hand or roEe cloth wrs

flrcdmhlsnceudmdrb
dcDf htt! qygED. I.tb wrr the
cm&rtbrmodrcr
Itc ptthdodrt nilcd Ort thr

trm dlcd ID tlc mmc mltlDrr
thor{h thch hrudes rrsc dll-
ftrcnt
Itc bo'f had lljuris on thc

tEcltEdmilL
:IIlr prothcr hed rupcr[dd

rrbcutrncous lqrudcr on hcr
rlght nppcr aru, rn lndlcrtioo
th.t tbc wr! deftodrnfhcEcu
rt thc point of dcat\'Dr Oduor
.ddst
fte dcrth ofurtrplorch w8

ditrennL
llc wrr b lndurte as a pric*

thlsycar
-Ilu drnrcs were cherrrrrd.

Thb dbcouloradon t! ua$lly
fonmd la thc body of r Frron
urbo dlld of carton Eo[ooddc
polsolag,'DrOduorsaH.

I
L,
The numborof bodica found
etr housc h Gowrnmcnt
Quartcn, Jogoo Rord on
Tucrdryaftarnoon

IEPUBLIC OF KENYA

Cttormoddc1drolnsb
calcdtteotoryAhhddon
d0lirc.tohEDrydato I
hemoffrbicdoqr ud wlr},
dmrrrrcalcd.
l&fMlbodyrrshthe

ooctlte hmdc dnd ftet werc'
dcdup
Ndgbbobrt llf tbcl $w xs

trplocch e &y efttr l{, Ch6ol
rrslr*rccacotednthcrhaNe
Whllc hb dothes hed rooc

Hoo4lt bed no visitrlc h|rlrli,
DrOdtEtndhbteamdd.
tlbcy $srt atper[d4 lndsc

;ounda Ttcy could mt crure
dcdh.weIe thcy r.lfhl[ded or
ruc lnllicbd by rmunc who
wu tryinS to tct lnlbrmtrtion
ftomhlrnPbcsld"
' anrcboy rod hii mthcr dicd
carllcr thao thc man.TtEG wr!
rdrrrncod atccooposltion on thc
t{rg bodlrr.ttottrlt er, thc msnl
bodf wrs ftly tbh. Hc mlSht
hrrr'dtcd a day rftcr thc oth€ra'
trDqEtich! fathc!, fcnneth

IlDtlnui iold policc that he
.&rd ou! sbort thc 4tr rder' of-
E bcin-g lnhreed Out hb rcn
hrd &lled to rucnd rchool on
tlonday

bactlqJtdc.
Shc dro bad bruiscsonhcr

rrdh!nd!.
hip

Wlth Ddhe havins h thdr cu}
tody tuoProplc cmddctd ro bG
ihcprirne3JoeclrlndEtrudc[,
bc1r hls rtdltrd b cttrbhhing
wtrycraah the crimc war oonr
rnluca

Peoplc awarc ol U! Malna!
dealngr tly lbcvng Bt tood rt
settling dcb6 ud rgpcatld to
owE cvcyonc uttutd hcrromc
mdxil,
Afi.r qdEiry hcrJotrlt tboDt,

Ms Uolna brieltopcrrH r te-
lon rt Chlna torra ln Eurltnf
lugtNdroU.
tbe had lsss with po1ylng hcr

nr4trrpplhn mdthchdlod
Mr urlnr w.r htlrld.t d6tr,rf.
ter hllint out wlth-6rlrybody,'
a patson wlro krar bcrtold the
Sadqyfedn

{weiga tycoon linked to sont killing to
emain in custody for five more days

tok tdlak r.Uonmdaiom

M
Eclxrr(@kcmtlmdrrorn THE NATIONALASSEMBLY

TWELFTH PARLI TNB{T. F! TH SESSION

Artfcle nO OXb) ol the Con3uhrdm prorld.s th.t 'Prrrr.m.rt sItU a,dlit,t Atbllc P,,fticip.'
don and lnwlnm.nt b tha LgltLtlqt and othar busln.rt of Nlrmant and ltt Commlttaes".
Furth.r, S.ctlon I of th. Tndty Mrklng rnd Rrtlllcltlon Act 2Ol2 pTovld.s fror tho conslder-
ldm .nd R.tlnclu,on of Traldct by Plrll?llmL Sub tctlon 3 rtat t th.t -aha rarmnt furllD-
m.nt ry Commllt.. shail, durlng lE @tldd.r.alot1 of th. l},u,.nsan Pubtlc P.rtldqtlon ln
lh. ntlfrcatlon procas la.acotdwa wlth lad clown pedlutoatary prcedws'.
ln llne wlth Sectlm I ol th. TrBrV Mddne rnd Fa.tltlouon'Act 2ole th. .bort mentloned
Tndc Agreem€nt was rubdltt d to tha Sp.!k r ol tha Nltloml A$.mbly lnd ls now @mmlt-
tad to th. Dap.rtm.ntrl Commltt.. on Tr.d., lnduttry sd csP.rrtlnt to. ontldontlon
lnd ,.portlng brd( to tha Houaa.

Pursr.nt to Arucl. nB O)G) ol th. Co$tltutlon .nd Sactlon I ot th. Tr.rty M.klng lnd Rot'
mcltton AcL 2012, th. o.p..kn ntd borrrr{tt . m Trrdc lndutt y.nd cooprrldwr kxdt t
lnt nit d mambers of tha grblk to $bmlt arry rapratantltlonr tha!, I'my hil on tha ardlet
.dwttt.d Trad. Agrom.nt rtrd thr ddltlon.l lntortutlon thlt tt co:rmltt.. h.! tlnc.

Th. r.pr.r.atrtloil may be lorwarded to th. clcrt ot tt Nlgon.l A.!.rnbly, Po. Box
al8a2-ooloo, N.lrobl: h.,rHelh/.tld to tll. omc. ot th. cl.lL. ltlln P.rll.m.nt Bulldlng'
Ndrcb[ or onl.I.d fo fhlkleDldhEgnf.gc&f, to bo i.c.lrr.d oo or b.ton Frldry l' }l.rf h,
2o2l rt tlOO pm.

Thc firll tart of tha Trada Aoraarnant ard ltt accoaopanylog Mdnorafidwn to Pullrmant mly
be aoscd at tror.n.llbOloLgOf,li tt. Nltlml Attmbly urd.. P.D.B L.ld.

l.{ct{AEL R" StALAt, CBS
CLENK OF THE NATIONAL ASSEMBLY

,:. .'.li1J

r5
ho rgr of
hflclgabu-
hc$man
tcpheo
,rng'oodu
lnlnl wlp lo
oourodo?hl-
rlgeSrlup
rUllhlaeon

BYNICHOLASKOMU

A t{FrI tycoon rcculed oforcberceting
bir lon!mtudcrwill rcmala ln orsody
hfir me drys es polie 0nalir Lm+
dgndons,

Mr St phen Wrngbndu IOnlnI, ?5,i!
anong rb( p€gpLltnkd to thc Hllhg of
Dctrld! hncrj
ltc othcrc rre Mr Jamet Mahinda

uwlllti,t Ir ccoltref v,bEidur Eddy I*
drrld,XrRsph&l Whdrln urd Ms Ch!d-
tyxudrlrL
TtlGdedd6 bythclllcri cout cadE.r

frertrdcoibcocr6pd,a46estingthcur'
dar pleu mc llnilbcd .t r popular rr+
tunnthNyerlbtru.
loilc. rq+€ dc*rlbG,. coDtract Hl[.

lnSd.rl. tudledbU r&o!tdttlns the
f'fi dSl5.rcd hdnerrmr{t ltllnlt hlr
rsqtbdr*<pg ardaadoycca
A.oor&Eto thc D&lcGaE of@d

IIwcdS$hl3 @CD,ra Xlrdnl hstrua:d
hb drtvcr - L{r Urtdn& - b phn thc }it}
tf.ponil*E to dvehlmSbr6o,oo.

A do,tm prytcllt of Sluo.ooo wst r}'
Dorrcdly Ead. ur }I&lndr to adttrt
thc rn4rocntr,wtrlch hdudcd nrd-

lrythE ldllss inEmbucotnti.lrrfthnt! du trtc hB &ivc( r Adil!-
&irftc of sbro.ooo rrrd in*ruacd biino
brErrt ern thatlrDuld cl.tut hirpla4"
OleDCIrdd"
Ur Mddndrir rdd to hr!t! Eevrlld to

'Urtalrnl ln Enbu on Ercc:lmbcr 3l lnd
DtlrrWhoJri aIIdUrlGrtuld.
lolicc try hc sp€nt the nltht rt onc ol

thoaspccfhoma
Ifu thEe tlsrtnrElled b Nyed thc bl-

loilryd,al
f.coding bpolior,thcf hrd lutdt.ts

tBtaEant ln NyGd tqrr\ wtleE tb. lDrl
f ilnS CIlr $ct! tode ltcf latcr nede
tElruray bf Gtruoutd3pnt
lrl l&r,ltlr'thct thc thre rcporrcdlY

boqht r t .DEa rtt hds, 
.uc 

utq qrt-
At thc din ,uuhngl wlr c.libndng

Natf, Ic.rt Dry with tico& Ec would
drtwh&hGc htlr Orrt nthL

Thc etter:lan hld outd& hb botra Bc-
crll3c tho trtt tohlr homc*rrlodc4
]twrnSl cltnbcd o,Cr thr w.ll .rtd ttlt,
lodfrOoELddg
ItrtLurtcothcnn3po{mc4d.$ktS

Hmto&.tb,pouc!rry
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Annex tV (a)

Ministry of Industrialization, Trade and Enterprise

Development

Memorandum of Understanding

?

ii'l'''
.a.. ,.,9- ,'! t.t). .r J,
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Have reached the following understandlngi

, The Participants havd'
between them for the
the Kenya-UK EPA.

decidecJ to treat the provlsions of the ligned Keinya-UK EPA as having effect as

period betweeri.31'December 2020, tr'1pm'(GMT) and the entry into effect of
' : ,, , ,.,

Section 1

, ,, Entry lnto effect of therKenya"UK EPf .' ll. ; 
i,,,

The Particlpants wllluse their best endeavours to bring:the;[enya-UK EPA lnto ehect as betWeen

them within 3 months'iof.this Memorandum coming into effect. l

. r- . ' , . 
;

, : The Par:iiclpants ?ccgpt thati followlng.the (enyd:UK
I . ' pursuant to thls Memprandum,wlllbe underitood to
,, !JI(EPA. I ., ..

nter:lng,lhto effect, any actlonlcairled or.rt

been'cairied out pursuant to the;Kenya-
. ,. . ,'. ,, '

EPA e

haye.

.-,i

; .,,1 . ,.

'r ,. r:

;. " ,.I

i.'

,.iiX i,:;,,. 
",'.',:: |,.

, .,,' :.

',' ;, '; ".'' ,:' t ,.
,", "i ',,' : \
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g, ,,i'flri. Joint Declaratiqn will come ittto effect,o1,thc,"n,q.:nlo florce of'the Agreemcnt and wilt 
'

' co.tinue in oo".n,ij; ,;iit ,"."r;;"J; ;iing by either the:unitcd Kingclotn or Kenva' ' r

ri l^.- ^C^..^L -^ri{'iaa+inrr
]gnninationwilllake,tiffqtimmcdiatelyupontlredatogfsuohnotificatiorr.:',

,,

'l'he foregoing
Kingclorn of b

reache{ lb,ctween the Covernqrent

upon the matters ipfcred
D

of the

therein.

Unitqd.

,.i

Signed

,:;.,
,:l

' ,]
IIor ttie Unitcd I(ingdonr of Grpat thc:

Northcrn h'eland;'|;:.

Itcnublic of l(dnYn:
1 .. , -



@
Department for
lntemational Trade

UK note

3 WrltehallPlace
London
SW.IA2AW

4 Decemberl020

C)

a

Dear Principal Secretary Weru,

I have the honour to refer to discussions between the Government of the United

Kingdom of Great Britain and Northem lreland ("the United Kingdom") and the

Government.of Kenya (together, 'the Participants') concerning the limited number of

areas in which ctarlifis re-quired as to the inieraction between the Economic

Fartnership egr""mlnt beiween the Republic of Ken^ya, a Member of the East

African community, of the one Part, and the United Kingdom of Great Britain and

Northern lrel3nd, oitf," Other Part, from its entry into effect ("the EPA") and the

Agreement on the Withdr"*"lof the United KingAom of Great Britaln and Northern

lreland from the E;;;;; union and the European Atomic Energy communlty,

signed in London 
"nJeirrrels 

on 24 Jinuary'ZOZO gtftu WithdrawalAgreement")'

the ratter of which incrudes the protocoLon tr"t.nd/Northern rrerand ('the Protocol')'

As a result nf.tn"r" discussions. it is the understanding of the Government of the

United Kingdom that, necessary ror tne conslstent and-concurrent appticatlon of the

EPA (from its entryinto effect)and the Protocol, the following arrangements

(together, "lhe Arrangements") will apply:

1. The Participants recognise the paramount imnlrtgnce of protecting the peace

process in Northern lr-eland and upholding the Betfast ('Good .Frid.ay')

Agreement 1998, and understand'that tfrJ UniteO Kingdom willtake certain

,""*r", furthei to the provisions of the Protocol.

2. The Particlpants understand that under the Protocolgoods.gtgls.ttt into

Northern lr.irni fr", ;riride the European Ullol that are "at risk" of

subsequently being moved intolt e Euiop".n Unionr shall be subject to

EuropeanUnionimportduties.Forgoodstha|lrenot-atrisk,,United
Kingdom duties bpply when they ar6 imported from outside.the united

Kingdom or EuroPean Union'

The Participants acknowledge that the circumstances in which goods brought

intoNorthernlrelandtromoutsldetheEuropean'Unionwlllbeconsideredto
be at risk of subsequently enterlng in" e,topean Union will be established in

'r'

t:

f) ,{li
\}.:' .\lr :

"liiPIIJ.li, 
:,

Uia=F6ldcol.
q6Af,iHes !,! 'at rlsk'goods are'set out at Articles 5.1 and 5.2 of

, . : i'iii',BYr'

:,$



ffi'
Department for
lnternational Trade

3 WhltehallPlace
London
SW1A 2AW

a decision of the Joint Committee established under the \Mthdrawal

Agreement, which will be adopted before the end gf the transition period.2

The United Kingdom intends to publish an explanation of the effects of the

decision online, once agreed with the European Union. The United Kingdom

will also proVide technical guidance for businesses, outlining the

arrangemenls for bringing goods into Northern lreland, aS Soon as

practicabte

3. The Participants understand the teritorial scope of provisions within the EPA

regarding Sanitary and Phytosanitary as not referring to Northern lreland,

where these provisions adversely.affect the functioning of the trading

arrangements beh,veen Norlhern lreland and the European Union as specified

in particular in Arlicle 5.4 and Annex 2 of the Protocol.

The Arrangements will apply from the entry into effect of the EPA, and for so long as

Articles 5 to 10 of the Protocolcontinue to apply to the United Kingdom in respect of
Northern lreland.

I should be obliged if you would ionfirm that you.r Government find that the

Arrahgements are acceptbble and to that effect will place on record the

understanding of our Governrnents on this malter.

I avail myself of this opportunity to renew to the Ministry of lndustrialization, Trade

and Enterprise Devetopment the assurances of my highest consideration.

D

Graham Zebedee
Director, Continuity Negotiations and Development

Department for lnternational Trade

,,

:,
a.:

b

i.!rl'

{





. t ,.i'l

' r', ::.,

Tie Arangements will apply fiom the entry lhto effect of the EPA;,and for p
long'at Afticles 5 to lO .o{ the Pt'otocol co1\:tin'tle to apply to,:illb Unitecl

Kin-gdqrn in respect of Noithiel'n lrcland. ., ' l,' ',

' : ': ,i'

I have the hongur to inforrn you tlr6[ my Covernmgr,r.t fin$ that the Arrarlgem-qnts set

out ln your ,Note are acceptabterand that yqur Nqte and this reply will pl6ce on
record tire underlt3nding of-oyr tvlro Governments ori qhil matter. ,' ,, ,

I avail myself of this opportunity:to renew to the Depar,tment for lnternational Trade

of Creat britain and Noithern lrdland the assurances of my highest consideration. .

Yours

Amb. Johnsoh Weru
PRINCIPAL SECRETARY

i..
,:

.:. r.r

r:.)
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Ranil Jayawardena MP, Parliamentaty under secretary of state

i

(Minister for International Trade), at the Department for International Trade'

'3n, on behalf of the Government of the
is hereby granfed full powers to sl(

United Kingctom of Great Britain and Northem lrelancl, the Economic

Partnership Agreernent between the Unitccl l(ingdom of Great Britain and

Northern lreland, of the one parl, and, the Republic of Kenya, a member of
.r'i'

the East,African Community, of the other part'
'r' '

,:

Ih witness whereof I, Dominic Raab, I{erMajesty's Principal Secretary
.,i

these presents.

Signed at tlre Foreign, Commonwealth &, Development office,

Lonclon, the \6{- day of tf\.,1W , Two

thousand and TwentY.

a

I

'of
'i .,.".1

Statd for Foreign, Commonwealth & Developnrent Affairs, ltave signed

' |{ttE, C

T ITON DOMIhIIC RAAB MP
$ : ''i'''RTHEf:,;,r.iRrytr{ou DQlvIlNIc R&r\S ffip
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FULL POW}RS

ECONOMIC PARTNERSHIP AGREEMENI' BE'I'WEEN 'II{E REPUBLIC OF

i
KENYA, A MEMBER OI] l'I{E EAST AFRICAN
UMIED KINGDOM OF GREAT'BRITAIN AND NO

CoMA{UMTY, AND 'rHE
RTI.IERN IREI-AND

I, AMB. RAYCI{EILE OIVIAMO, SC, EGI{, Cabinet Secretary for t'oreign Affairs
of the Relrr.rblic of l(enya, I{EREBY AUTHORIZE I{oN. BETIY CHEMU'I'AI
MAINA, CBS, Cabinet Secrelaty, A4inistry of Inclustr.ialization, Tracle and
linterprise Development of the Republic of [(enya to sign on behalf of the
Ciovet'rurrent of ttre Republic o1'I(enya, the Econornic Parttrership z\greernenf
Between lJre Republic of I(enyer, a Member ol the East r\frican Cotnrnunity,
and the united I(ingdom of Great Ijrilain and Northem lreland.

Giyen under rny hand and the official seal of the Ministry of Foreign Affairs
cltry of Decenrber 2020.ol'the Itepublic of l(enyer in Nairobi, this kr

tii AMI].
.r.i.pABINET

RA OMAMO, SC, EGH ,,ai

FOR }'OREIGN AFFAIRSo I

...1' h.l'lNYz^. REPUUTJC Or KENXA



EAC/KENYA-IJK EPA
BIUEF FOR THE PAITLIAI|,IENTARY SESSION 3!s- 4!u MARCH 2020

SCOPE
l. General Provisions;
2. Trade in Goods (tustoms Duty, Rules of Origin, Trade Remedies (Anti-DttmpW ffl

Countertailing Measures, Muiilateral Safeguards and Bilateral Safeglards, SPS, TBT

(Standards), NTBs) Articles 6 to Article 50).

3. Fisheriris (Article 5l -74);
4. Agriculture (Article 82 - 83);
5. Economic and Development Cooperation (Article 75 - 100);

6. Institutional Provisions (Article 103 - 108);

7. Dispute Avoidance and Settlement(Articlesl09 - I l0);
8. General Exceptions (Articles I 12 - I l8);
9. General and Final Provisions; ind
10. Annexes (I, [ & m)

(a) Annex I - Customs Duties on Products originating from EAC

(b) Annex I.I - Custorns Duties on Products originating.from the uK
Annex III - Joint statement of the parties on the-objectives and essential and fundamental

elements of this agreement
I l. Protocol No.l (Rules of Origin)

t.

)' i.rtr.l '-o

of
regional

thcand of Keyagrcement.outSets scopeprinciplesobjectives,
andthe integrationls strcngthcningobjectivcssmong

s coPE oF' TIT-p ;Iqi|.\r rA-uK EPa'
General Provisions (Articles I to 5)

Trade in Goods (Anicles 6 to Article 50)
coverine: -

Kenya and Kenya's goods bring exPorted to dre UK' Kenya has

ror*a duty free anl quota frec for all her products being exported

to theuK.

. For Kenya the agreemcnt provides immediate access of all

Kenya's goods (cxccpt arms and ammunition) to UK on duty

frce and quota free basis

. For UK, the agrecment provides for moratorium of 7 years and

12 years for inlcrmediate and finished goods that arc subjcct to

libiralization before progressive liberalization sets in' For

intcrmediate producB, progressive liberalization will take place

of 8 years after the 7 ycars moratorium. For finishcd products,

progiessive libcralization will take placc over 13 ycan after ttre

t2

toUKonbeto beingcustomsout duties goodsScs applicdCustonrs Duty (Article 6 A.7)
Anneu I & II

originatingproducts
uI( The

agricultural

shouldfromconditionsthe Oret KenyaoutSets
betoflcxiblc andarerulcsacccssto the Gasytnmcct order

allallowandmediumandmet snrall theyenterprisesby
on basisfrectheaccess marketUKfrom dutyKenya duUproducts

on basisfreecntertoarlethat allowed dutyUKFor Kenyaproduots
arerulesmorc otrlngentlibcralization,progrcsslvcfollowing
whcntoarcthe hatthan rulcs nrbjoctcdgoodsKcnyaprovided

thctK.to lsI DUt madc by asymrncficpossiblecxported
has

l. : i.. : '.:',i, possibist ' ,., ,,liiuetric

9 and Protocol

r:Il

Rules of Origin
No.l)

,. rds '

1\
rrr'r l' i I' t',i,
llr.r:' '



Trade Defencc Medsures (Tifle VI) These are trade defencc measures that Kenya has secured as mea$i
of protecting Kenyan industies that may be adverscly affcctcd by

from the UK
Anti-Dumping and Countervailing
measures (Article 48)

Allows Kenya to stop LJK frrom dumping goods in Kcnyan market
drough imposition of antldumping duties that counter the price
effect ofdumped goods.

It also allows Kenya to discourage UK from orporting goods that
benefit frorn subsidies in thc uK by applying countervailing duties
that counter the orice cffcct of the subsidised soods

Mu I ti late ral Safegua rd.r (A rti c te 4 9) Allows Kenya to apply duties on goods that course injury to any of
Kenyan industries as a result of UK exporting the goo{s to Kenya in
volume that threaten the survival of the Kenyan industry. The

procedure is governed by the WTO Agreement on Safeguards,
which binds Kenya and UK.

This article addresses risks that the country may face from UK
imports and shields the industries/sectors that may risk to be

nesativelv affected bv eoods imoorted from the UK
B il a te ra I Safeguards (A rtic le 4 9) Allows Kenya to apply duties on goods that course injury to any of

Kenyan industries as a result of UK exporting the goods to Kenya in
volume that tlueaten the survival of the Kenyan industry. It also
allows Kenya to protect infant industries that risks competition from
the LIK (Article 49(4Xb). Theprocedure is govenred bilaterally
between Kenya and UK.

This article addresses risks that the country may face from IJK
imports and shields the industrics/sectors, including infant industries
that may risk to be negatively affbcted by goods imported from the

I.JK
Phytosanitaty (SPS) -Sanitary and

Articles i0 - 40
Sets out provisions that ensurc that plant and animal diseases related

measures do not restrict Kenya's access to the UK market. This is
assured by call for transparency and use of scientifrc justified
messures, cooperation and exchange of information, zoning and
cornpartmentalization to avoid wholesale condemnation of a country
in event of an anirnal or plant diseasc outbreak, harmonization of
rules and procedures for formulation of SPS measures and upholding
principle of equivalence.

This article guarantees access of Kenya's agricultural and animal
products into the UK through the joint platform for management and

enforcement of SPS measures

Sets out provisions that ensure standards, conformity assessment and
technicat regutations do not rcstrict Kenya's access to the UK
market. This is assured by call for transparency and notification,
mutual recognition of standards, conformity assessment in
accordance to ttrc WTO TBT Agreernen! cooperation in
implenrentation of this provision,

This article guarantees access of Kenya's prcducts into the UK
through the joint platform for management and enforcement of TBT
measures

Technical Barriers to Trade (fBT -
Standards (Articles 4l - 4S)

..rt
' ,d dis- '

.ri ilxatiotr :

tr)dfio"l'.,".,,,
,si:agtle UIi:r

Non-Tarilf Measures (NTMs) - Articles
19-21)'rI4!,", , '-Kl, the LJK and discrimination of Ken it4 producB in ttre LJKthrough

This use of quantitative restrictions of Kcnya's exports to

:tei :if I I internal taxation

I
l..t

, ---" '.t:.'l-'-i,3

it,ti,;& t$ d, rfr 'd prro 
| " fi$uiB*itrm$Ejay,or. 5

on du(1' fros a: ) iruota.frts. :.ts'' cr,r;Jt the LJK market on duty frce and quota free basis cannot be



Fishcrics (Articlc 5l -74); This provides for dcvclopmont of fisherics rcqources (marine and

inland waters as wcll as iquacultr-lre) with an aim of enhancingthe

countries capacity to produce and cxport fishcries products to the

UK

It advocates cooperation with 6e UK to fight theft of Kenya's

marine fisheries resources through lllegal, Unreported and '

Unregulated (IUU) fishing in Kenya's Exclusivc Economic Zone

I

J

I

Under this article, the agrecment seeks to enhance capacity of Kenya

to produce and export ail agriculrural products for exports to the UK
citirer whole or as input to value addition indusnies in Kenya'

tsofKenyatowardsThis developmentfor coopcrationprovides
chainvaluesector infinastnrcturc,ruraltargctingagriculnrral

andfood nutition system,wamingsecurity earlymanagement,
of agriculturaland agricultural products,marketingproduction

Indication.technical Geographicsupport,ftnance,

environment,
EPATBT,

tosecks cnhanceandEconomic chaptercooperation
freeandln to frce quotato dutys supply rcsPonsecapacityKenya

thatareBs coveredaretheln TheUK.acce^ssrnarket opportunitics
and rcT),Infrastructurethe Energyinclude (Transport,following:

andsector promotion(investmentPrivate developnrentture,Agricul
sandwater PS,deve fisheries,cnterprise lopment),

Measuresand TradeCustoms Fapilitation, Adjushnent
andEconomictowardsMobilization financingRcsourceand

Agriculturc (orops and livestock)
(Article 82 - 83);

Economic and Development
Cooperation (Articlc 75 - 100);

includes: EPA Council, Committee of SeniorOffrcials, EPA

Consultative Committee.

This ensures smooth implementation of the EPA through the

consultative mechanism set out under the functions of each

course of implementation of the agreement

provision on cqnsultations and mediation.

onrs

of thc EPA. TheseSets out institutional structure for implemcnirtion

Dispute avoidancc in the

is catered for through the

Institutional Provisions (Article 103 -
r08);

Dispute Avoidance and Settlement
(Articlesl09 - I l0);

general exceptions such as

and morals, maintaining ofpublic order'

animal and plant lifg or health, among others

Embraces of public sccuritY
protection of human,

General Expeptions (Articles I l2 - t l8);

It embraces other EAC Partrer States through the definition of
parties

Sets out contact points for easc of communication between the

parties during ilr- implementation of the agreement

Urges transparency and confidentiality during implementation of the

agrecment

Embraces UK commitments towards supporting economic

devclopment (further to provisions of Articles 75 - 100)' as set out

; ,..tSets

thatevent thetnmeasurcsinstituteto dcfenceAllowi Kenya
Difficulties.toleads Balance of Paymentagreement

in Anncx III.

General and Final Provisions (Articles
138 - 146)

: .. i

ith rlr,. a'l .-r and IlOn, ;, pr:.. Etttfy intO

f'diYrlurrti.atir:ii gisri trr +;therrr,ibosd a -

,.'R



party choose to denounce the agreement after entry into force

Provides for mandatory Revicw of the Agreement after 5 years
(Article l4l)

Provides for amendment of the agreement any time in thc course of
implementation of the agreement upon any party requesting in
writing for any preferred amendment. The other party is given up to

9Odays to comment on the proposal for amendment. Thereafter the

Council rules on the amendment.

RENDEZ.VOUZ CLAUSE (ARTTCLE 3)
This clause itemises areas that both parties commit to negotiate in future, as listed below. The
outcome of thb negotiation will be an agreement on these areas, which will be subjected to
Parliamentary approval in the same way as the Kenya-UK EPA.
a) Trade in services;
b) Trade related issues namely:

i) competition policy;
ii) investment and private sector development;
iii) trade, environment and sustainable development;
iv) intellectual property rights; and
v) transparency in public procuremeng

c). any other areas that the Parties may agree upon.

(r' r, frnE, t. Q.(l

a

:. ' ' iffher
.. .1 ,.'
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MARIGT ACCESS FOR KENYA GOODS TO TIIE UK AIYD T'K GOODS TO KENYA
(ARTICLES 6 AND 7 AND ANNEXES I AND II)

Customs duties applicable to products originating from thb EAC imported into uK

$lffiIf5 committedunderAnnex I of the Kenya-uK EPA to eliminate entireln customs duties on

alt products of Chapters I to 97 of the Harmonized System, except those of Qapter 93, originating

fr,om the EAC partner.Strto. This commitment takes places immediately the EPA bnters into force.

Customs duties appltcable to products originating in the IJK imported into Kenya.

(Annex II)
'il/hat has (.ny" liberatized for the UK andwhen do the UK goods benefiting from liberalization start

coming into Kenya. The answer is provided in the table below:

or not being

4 ot traai,fiUdraliized/cxh[ided

lAnnex U (A) - Goods atfacting
zero duty

Llberalization: commenccs
immediatelv

1,934 65.4%

Annex II (B) - Goods attracting
l0% duty - Intermediate
products

Llberalizetionz (7 years
moraloriwn then progress ive
liberalization over an I years
period

1,082 14.6%

Annex [I (C) - Goods attracting
25Yo and above duty -
Intermediate products

Liberolizationz ( I 2 years
moralorium the n p r o gress ive
liberalizatlon over a l5 years

990 2.6%

Annex II (B) - Exclusion
Goods excluded fronr
liberalization for ever

1,432 t7.4

RULES OF ORIGIN (ARTICLE 9 AND PROTOCOL NO.l)

ii;d"r ,htr #;;;; proJo"tr originating from Kenya are allowed to access the UK market

under any.one of the following criterion:
i: 

-wh;ily 
out in' rnis ap[nes to products which are not manufactured/processed for

example animals born and raised in Kenya, plants, vegetables, fruits, minerals among

others.

Z. For Manufactured/processed products, the qualification criteria is either one of the

following:

if ic.
.d

t n j.l,li,.r :

,, i. *f'rhf ._. . ,

re)y(Chenge iil Trilfbqleading/Classification- WheJe you are allowed tl,-soy:e fw
:y; .r: i:+ r6v meeri"al',$.iFRF$#qf+', w91Jg:,p b$ o m: ryI"ry:t $T:S:yt,H,t$,'1t'" :., ,.. .l{ ' : ,'r.;"{i,z . 
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are claisified under a different Harmonised Classification (HS) Code heading. For

example for plastic chairs, the raw material (plastic) granules falls under different
HS code and the Plastic chair is classified under a different one. Most of the

mdnufacfured products falls under this criteria;
Or

b) Value of Non-Originating Materials: Where manufacturers are allowed to source

raw materials from any part of the world up to 70Yo of the ex-factory priceA/alue of
the final products. This means the manufacturers must use not leSs than 30% of the

local raw materials frorn either Kenya or the EU and get the rest from outside the

two counties. This is to facilitate manufacturers where raw materials are not

available in sufficient quantities;

Or

c) Specific Process Rule: This is where the manufacturers uses a specific process to
produce the final product. Ttiis applies to mainly manufacture of textiles products

(chapters 50-63), precious stones(chapters 76,77'), motor vehicles (chapters 87)

among others. In this case the source of the raw materials used is not restricted-they
can be sourced from anywhere in the world. Its a flexibitity rule fro the manufactures
where the local raw materials are not sufficient;

In order to widen the catchrnent area for the raw materials to facilitate the manufactures,
the agreement allows sourcing of the materials fi'om the following and consider them as

though they are local materials: -
. EAC Partner States,
. Countries where Kenya has signed an FTA,
. Counhies benefiting from Duty-Free Quota-Free Access to the UK Market
o EU (Articles 4 and 6) of the Protocol I on rules of origin;
o Materials which enter the UK duU fi'ee on MFN basis.

This means manufacturers can get raw materials from all these.countries unlimited and

be able access the UK market without paying any duty.

The agreement also provides for a derogation/exemption.that allows sourcing of tuna

materials for processing from any part of the world up to 670 metric tonnes per year to
take care of times when the tuna is not available due to its highly migratory nature.

i :. i'i',|,' {i(} i'' "' :l.hf,ris *rt(} t i .':'-,iri iii i r,l} .$ 1 : r,ftqiflo.h " :r-rxf,iqq1,g41 ft;,; r:-rpi;:,li{,rp ;! i;;l,p-



ECONOIVIIC JUSTTFICATION OF TITE KEI{YA.I'K EPA

NATIONAL EXPORT DEVELQPMENT AGENDA
The Integrdted National Export Development and Prdmotion Stategy @.IEDPS) Agenda is to raise

Kenya's exports from KES6l4billion in 201& to KES2trillion by 2025. This is in pursuit of the

National Export Development and Promotion Strategy which aims at transforming Kenya's Trade

Balance from a dcficit [o surplus thmugh exploiting Kenya export market oppgrtunities in various

destination markets that Kenya is alrcady exporting and having very low market sharc. The chart

below provides this targeted export growth. The UK market is vcry significant towards realization of
the exjort growth visiJn Vy ZtiZS, liven that UK is Kenya's 55 most important destination market.

The Kenya-UK EPA, therefore provid-es opportunity for Kenya to achieve her aspired export market

share in the UK. .

of Trade Actual (2010-2019), INEDPS Proj ecti ons Q020 -2025) - Sourcc; Actual -

Economic Survey and Projections - own computation (Figures in KES Bitlions )
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Projections - own compultttion (Figures in KES Billions )

This target is expected to be delivered by priority sectors and value chains that have been identified in

INEDPS, where projected sectoral growth has been assigned. The INEDPS focal value chains are as

follows:
a) Agriculture (Cofee, Tea, Horticulture (lowers, vegetables and fntits), Pulses, Pyrethrum, Sisal,

Miraa and Gum Arabic)
b) Manttfacturing Sector- Agro processing, Textile and Apparels, Leather and Footwear, Metal and

Allied, Chemial and Afted,-Pharmaceutical and Medical Equipment, Plastic and Rubber, Ltght
Engineering, Automotive and parts and Furniture

c) Fisheries
d) Livestocksector- Ltve Animak, Meat, Dairy and Honey
e) HandicraJt

, Mintng
g) Oil & Gas
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LEAD DESTINATION MARKETS THAT WILL BE EXPECTED TO TAKE UP

KENYA EXPORTS

EU, WHERE UK rS KENYA SECOND DESTINATION MARKET TAKING UP 30% or
KENYA'S EXPORTS TO THE EU.IIENCE NEED TO SECURE THIS MARKET AFTER
UK EXIT F'ROM THE EU

FIGURES tN KES BILTION csu KNBS

TRADE WITH UK VERSUS TRADE WITH THE EU
o Kenya has sustained ct Balance of Trade Surplus with UK since 2016 averaging KES|Billion

" Thb is because of the cfury-free quota free market access under the EAC-EU EPA framework
(MAR t076/2016)

" This has translated to inve.ctment, production, employment, Sovernment revenue, andforeigtt

exchange earning
The Kenya-UK EPA will allows Kenya to sttstain current export perlbrmance tn the UK ando

enhanced market share in the UK

,!:

r: iij; i -
't,, .''i,ri'.

- - -i.- .',i - l.b!'ir:.r't._--

.,ali
r'. ;sSl.O ie '

._1 j

2ora 20L92616 '2or7,297s i2014
133126 13112LEU 720 126
L40722 132 L29727EAC 125
5863 5086 83COMESA 87
6651 6451Middle East 36 45
5243 47 4747USA 38
90111 Lt790Far East 64 85

55 5868 6470Others 67
597594 513581 s78Total s37

lrvt wo vlrt .ut Lq|LLLy lL

2015 2016 2017 2018 2019

BUTRADE WITH
Kenya Exports to EU t26 122 t26 l3l 133

from EU 233 zt3 207 2r9 235

Trade Balance -107 -91 -81 -88 -t02

TRADE WITH UK
4t 36 40

UK 4, 33 3s

Trade Balance 3 5

TITADE WITH EUJ2? (AFTER'UK EXIT FBOM
EU
Kenva Exports toEU-Z7 85 86 87 9l 93

-27 190 180 177 187 200

Trade Balance -105 -94 -90 -96 -107
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KENYA',S EXPORT POTENTIAL IN TIrE UK 2019
. The Kenya-UK EPA provides opportunityfor Kenya to pursue ""?lyit?! 

export

potential in the UK, which transiates to over USDI0 billion (or KEsltrtllion) if Kenya

were to tncrease her marlcct share in the IJK to 5% (or by S%for products that Kenya is

alrudy above 5% lilcc tea)
. This is made possibte by ih" K"nyo-UK EPA which ts contractual, unlilce the EU based

trade regime-under which Kenyi has been trading with the UK sofar, whtch has been

transitory
. Ihe market potential mentioned above is detailed in the table below
. Exploitattoi of this market potentialwill touch everyone tn Kenya through opportuntties

crZated by iniestments ani production, including services leading to export of the

to the UK

M.otproduc&

tuiry -llquld,
ondenscd or drled),

'eeseond bucterJ

. ili."
it, ,:

,'t'

Manufactured products

(UK

the

'00q) (usD

'oocr)

,,:,!(Fhya'i ', ,'
:Export , .: ,'.,iPotentlal'ln,

ux (usB .]':

'ooo'l i l

: 'l',::. ::'l il

xcnya'q SdCltlolal exPorts

to the UK lf kenYa's sharq fn

Uf market uiere to be .: i . ,

raBcdu i96 by 2o2s (UsD::ry)' .,,i'.,

AOro Proccssed 30,739,327 16,530 o.t 6 30,722,797 1,536,140

Tcxtllc ond Apporels 27,729,740 2,O20 0.0% 27,727,720 1,386,386

Leothcr ond Fatweor ,;0,708,2t7 908 0.096 10,707,3G' 535,365

Agrlculture

Coffec 1,057,395 7,987 o.8* 1,049,408 s2,470

Tca 356,102 150,898 12.4* 20s,204 10,250

Hortlculture

norlculure 1o,624,L27 105,292 1.096 10,518,835 525,942

Frults 6,303,784 5,801 0.116 6,297,98' 314,899

Vegetobles 4,320,342 99,490 2.3% 4,220,852 211.043

Pulses 249,360 32 o.M 240,328 12,016

Herbs end Splces

Pepperolthe genus

Plpcc drlid or crushed

105,994 , o.o% ,05,993 5,300

G I n g e r, solfro n, tu rtr,t,c rl c

'clulrcumo', thyme, boy

leovcs, anrry ond other

splces (excludlng peppcr)

727,850 1,927 1.516 125,923 6,296

Fbherles 3,895,561 269 0.oy. 3,895,292 194,765

tlvestock

s,375,833 0 0.0% 5,375,833 268,792

3,52O,U0 0

I

0,016 3,520,N0 fl6,N2

fir"iln a 0:a( 171,1il) 5,555

78,2*,Lw t 0.(,'6 78,236,622 3,911831

sy,
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AGRICULTURE SECTOR
Anuex 4: rnarket currpnt

Annex 5: ts Tea market current

Annex 6: 's Fruits market current

and

and

and

tial in UK

al in UK

ln

o'I'
l!' j,

-c"lx*.i. T3

. . ml.:li

r':;tUriric
.i. ,r,.{A':
. r.rf,giitir

Prodtc
t codc

UX'ii'rii :,{Hiii6filti:}

from r-tr,-i"f,;-Y}lri
World lnz0l$(USD
ooo'ri . :i' .l['fi:

'UK lmporti:from I

Kcnyr 2019'.
' (USD 0N'r)' ::;.

Francc - 157,219 ;

C!flnmy- 135,059;Bnzil
- l!8J15 ; Via Nrm -
ll5394.; Italy - 63,908.

7,987 1,049,408,0901 Coffcg whethor or
not roartcd or
dcofrcinatcd; coffcc
hruks and rkiru;
colfcc eubstitutca -.

t,057,395

1,01910E7,987Totrl 1,057J95

Kedyli'it Top
coqrpcqqr
ruSD.000',5)

Qiuntrlcg
Eilii..tK.,Kdnyr Po0afi6ol ln

,,thc UK 20f, ruSD
',O00rr) '

IlK'lmports from
tGuye 2019 (US|D.
i000'r) . .;

'' iProduct
codc

Pni8fiit'hbel . : IrK citm.'lqpoS
from rcrt of'tha.World
m zorg ruSb:od0ir)

Kcoya - l50,t9E ; Indh -
49,712; Malawi - 24,690 ;

Poland-22,912;Sri
knk - 14.616.

I 50,898 20520/-'0902 Tcrn wbcthci or
not flavourcd

356, I 02

150,898 20s,2o1Totrl 355,102

:,IGiry-e Potentlal ln

rtlf{r 2019 (UsD
o00.,,

Kclye'i ltip Grtn- lrK
coniircdJpl,"l
counirlcr;(USD'0lXh)

UK lmporls frofi,
Kcnyr 2019 (USD,.

000rr) ,

Ptoduc
t code

Product ldbcl
,. ,i'.1:;,1.-

UK . extri lrpp,tp
from thc rcrt, of.die
rvoria hr ,i,i9:q1si
000lrl

Vict Nam-l tt,508 ;
Germany-35,051 ; Bolivia,
Plurinotional . Statc of-
2634E ; Ncthcdands-
I l-946 : India-l1.801.

52 256,778Coconub, Brazil
nuts rnd cashew
nuts, frcsh or dricd,
whc0rcr or not
shclled or rolcd

256,830'080t

382,920 Unitcd Statcr of Amcrica-
I 82,7 63 i Gcrmany-50.068'

; Spoin-25,924 ; China-
lEJ40 ; Ncthcrlrnds-
l8;251.

287'0802 Oftcr nuts. frcsh or
dricd, whcthcr or
not chcllcd or
pcclcd .(cxcluding
coconuts, Brazil
nuts -.

383,207

Coloobia-225,202 ; C.osta

Rlca-132,081 ; Dominican
Rcpublic-l()7,2ll ,
Ecuador64,526 I Belizc-
t4-785.

74s)09745,3 t I 20803 Bm&rs,. incl.
plantains, frcsh or
dricd

Costa Rice-106516 ; Pcru-
94,ffi6 ; Orile-70,877 ;
lsraet-55,331 ;
Ncthcrlands-|0J45 .

738.05974t,293 1234'08(x
pincapplcs,
rvocados,

D.lo, figs,

guav[s,
trrrngoclr and
mangostecns, frcsh
or dricd

Africr-l?7,1l6 ;
Gcrmany-56,939 ; Pcru-

?88,802Cibur ftrig turtr
or dried

7E8,8020805

Turkcy-166,9!3 ; Sprin-
fi7,A47. ; Cilila67274 i

886,452ft€rh orGrapcs,
dricd

886J52o806

Bnzil{4,907 ; Spain-
70,400 ; Gcrmany-21,424 ;

Nc&crl$ds-{9-412 |
llon&ml.l7-816.

269,t77

-'-'

ll'0807 Mclou, incl.
wrtcnnclonr, and
papoqr (papoyas),
EECI i

269,1E8

,9,4: .

l -d I(r. 5!S4P"*L
. "fu;,rf,# r+

Frruog I 13,612- - ;- i" 
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Nchcrlands{3J63 i Ncw
7,alut-55253 ; lhly-
42389.

'0909 Apricots, chcrrics,
pcactu incl.
ncctarincr, plums
and rlocs. frcsh

268,078 268,V18 Spain-139,913 ; South
Afrtca42t19 : Chilc-
23,634 ; Gcrmrny-Zi,542 ;
Itelv-13.662.

'0810 Frtsh ctnwbcrries,
nspberrics,
bloc&bcnics, back,
udite or red
c1trranls,
rooscbcrrics end ...

r,0 r 6,42E 2,t97 I,014,23 t Spain.3?0,421
Ncthcrlands-109,920
Pcru-76'069 ; Chilc'
74,754 ; South Africn-
69,199.

'08il Fruit and nuts,
uncookcd or
cooked by
steaming or boiling
in w[tcr, frozen,
whcther or not .-

201,345 t6 201329 Polond-25,71 I ; Serbia-

25,071 : Gcrmany-23,579 ;
Bclgium-15,608 ;
Netherlands- I 3,059 .

'08t2 Fruit rnd nuts,
provisiouolly
prcscrvcd, c.g. by
sulphur dioxidc
gas, in brinc, in
sulohur...

12,314 2 12,372 Spdn-7,600 ; Nahrlands-
I,162 ; Ialy-917 ; Brazil-
562; lsracl-366.

'0813 Dried apricots,
pruhes, applcs,
pcachcs, pcatt,
papaws "papayls{,
tamorinds and odrcr
cdiblc...

182,459 182,459 Gcrmany-43,396 I Fruncc-
29,206 ; Tu*cy-24J81 ;

Italy-17,350 : Chilc-
t6,147.

'0814 Pccl of ditrus fruit
or mclons, incl,
walcrmclons, frcsh,
fmzcn, dricd or
provisionally
prclcrvcd...

5,288 5,288 Spain-2,685 ; Germany-
898 ; Ircland483 ;
Ncdrcdands-465 ; ltaly-
3 18.

Totrl 6,303r784 5,801 6,297983

Annex 7: ,s v market current and tial in UK
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Ktinyals Vegetable market,size, current capacity:'xnd Export potential in tII(.

t code
Produc K€nyr Potcnd-ll In

lhe UK 2019
(,LJSD 000',r)

Kgnyrlsrtrip crtrr- IJK
compctltol
countrlos,(tJSD!000r)'

Protlubt labcl UK extro' l"rppft"
fronr thc rat of thc
world ln 2019'(USD
000tr)

UK lmports fyogr-

Kcnyo 2019 (USD,
000rs)

Bclgium-46,641 ; Isracl-
20,122 ; Ncthcrlands-
15,857 ; Romania-14,679 ;
Cvorus-14^117.

'0701 Pototocg, fresh or
chillcd

t46,574 146,574

648,398 Nctherlmds-282,737 a

Spdn-152,656 ; Morocco-
97,5a9 ; Gcrmany-44.E 12

: Fnncc-29861.

'o702 Tomatocs, frcsh or
chilled

648,398

'o703 272 372,6t1 Spaio-113,706 ;
Ncthcrlonds-93,108 ;
E;9Wt44,720 .; Poland-
26,733 I China-21997.

Onions, shallots,
garlic, lccks and
othcr allioccous
vcgctablcs, frcsh or
chilled

372,903

'0704

'-) i'

Cabbagcs,
cauliflowcrs,
kohlnbi, kalc ond'
cimilar edible
bnssicrs, frcsh or
chillcd I kIfl

217,935

iir

20,505 257 t1l0

\v1 . ,l

Spain-174,524 ;
Ne$crlands-37,701 ;
Kcnya-20,505 ; Gcrmany-
l4.l6l ; France-12.892.

- , klf6Gi
(,1
l1':[Sr

I
)
I

,ffir*ffi";cichodill hdgtli
frcdr ar chillCllwnrarl

aryrE'ffi;r"r lll9 te '{ ffiffiffic#lJt;,'NEthilandCilT,34 
;

Gcrmenv-16-440.

'ir'.r
r4ij \Y,...I

, lt---*- Crrrots. 39 67,830
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;9'irriCS
*l'idldfq-

ndirhcs ld
rimilrr odlblo
roots- ftcrh.-

; Bolglum-3,430.

\707 Cucumbcrr and
ghcrllnc, frcrh or
Ghillod

2t7286 2 2t72U Ncdrcdud&96,163 ;

Spain-89Ja7 ; OcrmuY-
24,502 ; Grecc-1,810 ;
Jordan-1J76.

o70E I*Erminous
vcgotrblcs, rhcllcd
or unshcllcd, frech
orchillcd

l8t,tfi 58,603 123,201

Esvpt'
GurBnrla-27.662

8,43 ;

797
Nofrcrlan&-306,770 ;
lrclrnd-150,374 ; Polrnd'
I I 5.98 I ; Pcnr-55,8E2.

'0709 Othcr vcgctblo3,
frcfi or chillcd
(excluding
potatocs, tomstoca,
rllirccous
vctctsblcs, cdiblc

1257,559 r8J59 t.239.0@

u7l0 Vcgctrblcs,
uncooked or
cookcd by
rtcaming or boiling
in watcr. frozcn

438,409 878 431,531 Sprin-

; China-43,599 ;
Nctlrcdrn&-37,040 ;
Ftancrc-26,2E0.

071 r Vcgctablcs
povirionally
prcscrvcd, c.g. by
sulphur dioxidc
gas, in brine, in
rulnhur mter --

20,712 20,712
Spain-2,849 ; GcmanY-
2,515 ; Italy-1,479 ;
Poland-78! .

'0712 Dricd vcgctabl*,
wholc, c.ut" sliccd,
broken or in
powdcr, but not
fuilhornmarcd

9 r,506 9t,s06 China-17.583 ;

15,193 : Gcrmony-9J52 ;

l.icthcriands-9,565 ; lndia'
9,554.

u7t3 Drid lcguminous
vcgctables, shcllcd,
whcdrcr or not
rkinncd or solit

240,36{) 32 240,128 Frrncc-
2E,501 ; Unitcd Sutcs of
Amcrica-17,734 ; lndia'

t42

{)714 Rootr and tubcrs of
manipc, arrowroot,
3alcp, tcrusolcm
artichokcs, swact
pototoer and
similar.--

140,084 600 119,484 of
56,941 ; Egypt-2lJOl ;
China-13'209 ; Ghana-

9,899; Spsin-4,924.

Totel 1320342 9elgo 1220,852
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Annex 9: 's Pulses market current

and tial in UK

oft tial in UK

current

and

I

I

I

:

?ir,
':..1,.

;

t ..,r1 1 , '-

'Pitduc-
't co{9 ;,

.ii',rr1 i". "

Prodii'Ct l,ibel "llKrr Ertir, litpbrb
from rcrt o-f the ,

W6rld ln 20t9 (USD .

;0110!r)

UKrifinporb ftttib
Xcnll ln,2019
(USD,;000'r)
...1,,

Kenyati.
ln tK
oooii)

potc;itlil
'(rrsD

!904 Pcppcr of tlre genus
Pipcr; dricd or
crushed or ground
&uits of thc gcnus
Copsicum or ofdrc

l05,gg4 I t05,993 Sprin - 20,868 ; Iadia -
19,132 ; Viet Nrm .
1E,233 ; Ncdrcrh!& -
I 2,643 ; France - 9,144.

'0910 Gingcr, salfmn,
turmeric
"curcuma', thymc,
bay lcavcs, curry
and othcr spices
(cxcluding pcppcr

I 27,850 1,927 125,923 lndio - 21,6t9 ;
Ncthcrlands - 12,849 :
Gcrmany - 9,6E1 ; Spoin -
8,803 ; Pakistan .5339.

TotrI 233,844 1,928 23t,9t5

l:,Prbdudt
.icr;ttc'

Prodrict lsbcl rlrK crtrr Impirrts
' from the rcst of thc
rvoi{d ln 2019 (USD
000tr)

IJK lin$otts frorn
Kcnyr 2019 (USD
000'b)

Kenir P.itaiitltil
ln. thc U(,,2019
(USD 000'r)"

Kcnyo'r triy' crtrr; IIK
compctltor
countrles (USDt000s)

'0?t3 Dricd
lcguminous
vegctsbles,
shcllcd,
wlrcthcr or not
skinncd or
split

240,360 l2 240,328 Canada-87,350 i Fruncc-
28,501 ; Unitcd Ststca of
Amcrica-17,734 ; India-
16,142 ; Australia-10J39 .

Totrl 240360 32 240,i28

i'
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rISHERIES PRODUCTS MARKET POTENTIAL IN UK

Annex l0: 's Flsheries market current and in UK

I

pK tmfbit fi$^Sll
'K,qp.yr 20l9iUP'!
0OO. r) ' .,1':

I UK I ;oitri','tiliiuior(5*
I r.'riUi..,Si'itf hc,

I gf,$:tot'rsP,
Jrpan -2,605a

-2216; Sri

Imd -
2,t5t;
lndoncsla

2s421,608030t Livc frsh

Srvcdcn-260,a61; Faroc

klu&-242,265; Iolrn&
79,E91; Dcnmr*'37'1361
Finland-31,983

766,1700'0302 Fish, tush or
chillcd (cxcfuding
filh fillcu ud
othcr lish mcat of

76f,,170

Myanmar-27'905:
Ncthcrlaids-l 3,623;

Fnncc-!3,182; Iceland'

2t6,9270236,9270303 Frozsn fish
(cxcludiog ftsh
fillctg and othcr
Iish mcst of
hcadinq 03M)

247,908;' Rusian
Fcdcntion-92,272;
Germany-86,954; Vict

t,220,2630r220363'03(x Fkh fillcts and
othcr fish mcaq
whaher or not
minccd. fresh,
chilled or frozcn

112,220; Bangladcslt-

59,445: Dcnnra*-35'921:
Ecuador-3 I,325

Nom-ll lndia-550, rl4550,180'0306 Crustaccans,
whedrer in shcll or
noq livc, frcsh,
chillcd, frozcn,
driod, saltcd or in
brinc. ...

13,307, SPain-9J06;
Unitcd Statcr of Amorica-

E,086: Now Zcaland'5'755

Frrnc-c-97,614097.614.()307 Mollurcs, fit for
human
oonrumPtion, cvcn
cmokcd, whc0ror in
ahcll or not, livc,
frcsh. chillcd.... 1,290; Icclarid-

6l l; Vict Nam-3161

Canada-273; China-190

Aurtralio-3,46rI3462030E Aqutic
invcrtcbratcs other
tban crustaccaos
and molluscs, livc,
frcsh, chillcd.
frozcn dricd..,.

Germany- 178,58 l;
Scychcllcs-?5,33 l;
Mauritius-70.576: SPain-

67,357; Ghana-56943

999,3310999,t37'16(N Prcpard or
prcrcrvcd fish;
caviar and caviar
rubotitutcs
prcparcd from fish
G!!8

3895,292269TOTAL 3,895,561



LTVESTOCK PRODUCTS MARKET POTENTIAL IN UK

Annex 11: 's Meat ucts market current

Annex l2: ,s ucts rnarket

and In UK

in UK

0

--i-.#-a.ii{

'-'-1 --

Produc
t.code

,"n*l*t*

I'K
from the
world ln

Kcnya
000'r)

T'K ;Klnyr Potcntld
,ld thc UK 2019

;(IJSD 000rr)'

'0201 0 983,746 lrcland-739,098 ;
Ncthcrlsnds-75,167 ;
Pohndi0,240 ; Unrguoy-
l5-727 : Auslrelie-15^528-

Mcat of bovine
animals, frcsh or
chilled

9E3,746

'0202 Mcat of bovinc
animals, frozen

0 283,230 Ircland-201,434 ;

Nethcrlands-l5,132 i
Poland-15,715 ; Ocrmony-
l0-l5l : Brozil-9.751.

283.230

'0203 Meat ElViltC,
frcsh,
frozcn

or
of
chi lled

t,215,079 0 1,215,079 Dcnmart-333,275 ;
Gcrmony-271,959 ;

lrcland-141,135 ; Spain-
117,238 ; Nc0rcrlands-
I I 1.36-

'0204 0 399,912 Ncw Zcaland-268,772 ;
Iicland-48,283 ; Australia-
44,341 ; Nethcrlands-
l4-089: Sonin-9.551.

Meat of shecp or
goats, frcsh, chillcd
or frozcn

399,9t2

'0206 Ediblc offal of
bovine animrls,
swine, shccp,
goats, horscs,
rlres, mulcs or
hinnics. frcsh. -.-

0 66.6t2 NcwIrcland-21,912
Zealand. I 5,469
Germany-6,(X8
Ncthcrtands-1,588
Polsnd-4, I 77.

66,612

,0207 Mcat iird cdible
offal of fowls of
thc rpccics Gollus
domcsticus, ducks,
gecse, turkeys and

I ,549,8 t 3 0 I,549,E t 3 Nefierlands.605,839
Poland-394,309
Gcrmony-t24,04E
lrcland-123,880
Bclgium-68J47.

'0208 Mcat ond edible
offal of robbirs,
horcs, pigeons and
other onimals,
frcsh, chillcd or
frozen...

15,759 I 5,759 France-6,910 ; Nes/
Zcolaird-3,390 ; Bclgiunr-
1,293 ; Irclund-1285 ;
Gcrmany-841.

'0209 Pig ht, frcc of lcon
mcat, and poultry
fat, not rcndcrcd or
otherwiee
cxtroctcd, frcsh,
chilled. ...

8.284 0 8.284 Nethcrlands-2,3O8 ;
Gcrmany-1,845 ; Bclgium-
1,0?9 ; Poland-668 ;
Dcnmark-S77.

'02t0 Mcat and cdible
olIol, soltcd, in
brinc, dried or
smokcd; cdiblc
llours and meels of
mcot or -^-

0 853,398 Ncthcrlands-307,M3 ;
Dsnmark-!59,683 i
Ircland-93,236 ; ltoly-
88,38 t ; Germany-78,985.

853,398

Totel 5"375,833 0 5,375,E33
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rvorld ln 2019 (USD
000!rl
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00bdr)

UK liitportr froqi
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K6nyr Potcntlel
ln thc UK 20ll
'(USD 000'r)

Kenye'i trip crtre- LlK
conrpcdtor
counHer (tlSD'000r)

I

'(N0l Milk and crcam,
not conccntrutcd
ngr containing
;dAcd sugor or
otficr lurcctcnine

-4- r d.r+mtltcr l. .'r

r78290

.Bitr'--f-:'l
l0i,-J,l----
I .l.rrrl

0

'r-

178,290

'-I

;:i-'"1

Irclond-123,397 ; Francc-
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Gcrmany-6,3?5 ; Bbleium-5,8(O. --rd' 
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Annex l3:

Buucflniltq Gitldtcd
milk rnd creun,
yogutt, t phir trd
orhcr ftrmootcd or
rcidified milk rod

540,265

market current

as'

0

and

s40265
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370,5000370,5000405 Buttcr, lncl.
dchydratcd hrttlr
and ghcc, ud othor
fib and olls
dcrivcd fiom milk:
delrv -

339,091 ; lblY-2t7'213 :

GamonY-237,281 ;

; Fnncc'22M,71000406 Chccrc rod ord 22M,710

03520,040Totrl

15J33 I Poland'6J95 :
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(u!_o,'tiborf

lrcland- ; Fnncc-
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'uK i0l9
000rr)

ll

h

I I 1,100,@09 Nerufrl honcy

It I,lo00Totrl It t,loo

i 'rl'

,t'$-'vd{#'
'tfftua f@'
xFr*r'';..,.,,1 '*ri' .+i

, .:jii',r{*$F
.' ,,,,ffhii Q![is:-', :'l$&rr.li.,iilA



)

) .,

. .oio.
.l rrj6d?291 i
-.rql . irl
'r:'.a

-' :n -,,.t#..i:-.

japa "

".f-Tf

tiesh
.'r, :1)l gpglepti r, .

J;*JJY'rgF:,$"'

ItrixT*



t

Questlons concerning a new trade arrangement between the Uk and Kenya

With rcgards to a new trade arranggment, the following questions should be explored'

t. Rules of origin- will Kenyan produce transiting via the EU with no or limitcd value addition enter

duty free inti the UK, ani *t i.t, procedures and dooumentation would be rcquired?

Response
yes, Kenya products transiting via the EU will have dutyfree access in the UK. Reler Protocol No' l
o!'the Kinya-UK EpA Articti4 and Article 6. The procedures and documentation needed is snme a't

whal used under lhe EU trade regime - EIJR I (Movemenl certificate)

Z. Deyelopment cooperation-will this be part of the Trade agreement, if yes what kind of institutional

arrangements and budget

Response
Yes, Econontic Development Cooperation is part of the Kenya-(JK EPA, Part V' Institutional

.arrangement is as provided in thZ Kenya-Uk EPA, Part YI, hvtitutional Provisions. There is ito

accompany budgetfor Economic Development Cooperation. lnstead, this Part V identifies areas

where activities-teiding to econonic deielopment witl be drawn (Articles 75 lo !00)' In fille {
Resource Mobilization-arrangernent is protiided. This will be driven by specific budget to be drau'n

periodicalll, during implementation of Part V.

3. UlUKenya.equivalency and divergence with EU sanitary and Phytosanit_"ty Standards (SPS)

regulations. will products be meeting EU standards admitted into the UK as well?

Response
fnu f*yo-UK EpA has sustained the WO principle of equivalence as is the case viith EAC'EU

EPA. So there is no divergence. Also important to'note-SPS meastres, even aE applied under the EU

are usualllt premised on ihu obow referred prittciples and a country is free to.deuilte based on the

.specdic siiintificatty basecl basis. Titis ,"oiity is articulated in Titte IV (Articles 30 - 40) of the

Kenya-UK EpA ani ensures that the same SPS regime that Kenya used to ucces$ the UK market

hqfore Brexit is suslained.

4. Scope of the trade agreement: What woutd the scope of this agreenrcnt be and what implication will I

havi on key sectors such as agriculture and manufacturing?

Resuonse
The Scope of the Kenya-UK EPA is the same as the EAC-EU EPA, which Kenya has already ratiJied'

The ogiicuitural and'industrlal products that are exposed to negatiue imqyt of the Kenya-UK !PA'
as w&t the case with the EAC-ilU EpA, are tlwse tiat are now *cludedfrom liberalization' They

acco.untfor t7.4% of the trade that was duefor liberalization when the EPA wa-s negotiated (Refer

Annex ti U). Oner-products lhalcould be exposes lo negative impactfrom,EU imports are

intermeiliate produi6 (Ann* ItB of the Kenya-UK EPAI and.finished products (Annex IIC olthe

Kenya-UK EpA) that kenya has cimmitted io liberatize over d period of 813ars -and 
I j years afier a

,ruin yuo, ancl'12 year moratoriun period before respective Progressive libeylyltion commences'

IneventthattJKwittbeexportingary,oftheproductsundertheseannexes,theKenya.UKE|Ahas
in built mechanism to shieid Kenjn'i ird*tri* that may risk.facing competition.-This includes: '

. . The Tyears and I2 years moratoriumfor intermediate andfinished goods. subiect to

liberalization, resfectively. During tiis period, tracing of'the industries likely to be adversely

-, r,i.-
:, I ?: ,.,
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alfected witl be undertake and appropriate support to ensure competitiveness against UK

producls provided, in the context of the Ecotto,mtc Developmenl chapter of the Kenya-UK EPA.

. The Infant Indwtry clause in Titte VI (Article 50) Bilateral Safeguards, paragraph 4ft)

5. Implications for regional integration-would Uk products enter via Mombasa and find their way into

other EAC member states?

Rcspousc
No. EAC Custotns Union does not allowfree circulation of goods imported into the EAC Customs

Territory. Coods importeclft.om the UK into Kenya on dutyfree basis will have to be subiected to mfn

duty when entering the EAC countries because according to EAC Rules oJ'Origin thqt cannot be

termed as originatittg in Kenya. However, as soon as olher EAC Partner Stales accede lo the Kenya-
IJK EPA, then UK goods imported through Kerya can enter the EAC country that has acceded to the

Kenya-UK EPA on duty.free basis.

Implications tbr tanif negotiations under the African Continental Free Trade Area (AfCFTA)-
should Kenya extend tarrif preferences provides to Uk to other African Countries?

6

llesnonse

Yes. On term.r oJ'reciprocity at articulated in Part V, Article l8 of tlre African Continental Free

Trade Area (AfCFfO Agreenrcnt.

Note: This is the path followed in negotiations and ratification of all previous trade
treaties in recent times

r'i
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RESPONSES TO ECONEWS
1. Reservations as referred to in the Cabinet Secretary's Memo to the

SPeaker of The Nationat AssemblY'

"Reservat ion' means a unilateral statement, however phraSed or named' made by a

Sfafe, wheT signing, ratifying, accepting, approving or acceding to a treaty' whereby

it purports to excluie or.to modify tn, trgri effect of certain provisions of the treaty in

their application to that Sfafe;

The Kenya -UK EPA is a bilateral agreement' lt is expected that during the

negotiations, all matters contained in the bilateral agreement are negotiated and

agreed upon and thus neither party can enter a reservation after conclusion of the

same. lt is therefore not anticipated that either party woutd enter a reservation on

matters that had been agreed upon by consensus' Any such reservation would be

construed as negating consensus that had been reached between the two Parties'ln

multilateral agreemerits it is possible to enter reservations as there are more than

two parties, noting that the specific provision for which a reservation is entered is still

applicable to all the other parties to the multilateral agreement'

2. Rendezvous Clause- Article 3
lrhi, 

is provided under Article 3 of the EPA. The Article provides for other sectors of

trade that will be open for negotiations after entry into force of this EPA' when this

time comes the same process outlined in the Treaty Mqking and Ratification Act will

have to be followed.

3.QuestiononTeaexportstotheUKbeingbymultinationalcompaniesand
therefore not being beneficial to the small-scale farmers

over 60% of the tea exported to the UK is from small-scale tea growers under the

Kenya Tea DeveloPment AgencY

4.TheKenya.UKFTAisthefirstFTAbyanAfricanGountry
I'his is not factual. The uK signed an EPA with the members of the southern African

Customs Union (SACU) and Mozambique in October 2019' ln the recent past'

Namibia has also signed an EPA with the UK'

5. Export Duties and Taxes



Article 14(2)
Notwithstanding paragraph 1, the EAC Partner State(s) can impose, after notiffing

the UK a temporary duty or tax in connection with exportation of goods under the

following circumstances:
a) to foster the devetopment of domestic industry
b) to maintain currency stability
c) to.protect revenue, food security and environment

6. Subsidies
Articles 48,49 and 50 detail the Trade Defence Measures at Kenya's disposal

do deal with subsidized goods from the UK.

RES PONSFS TO KFNYA AS SOCIATI ON Otr'WAS TE RECYC LERS'

The State Department for Trade and Enterprise Developrnent notes that the
presentation from the Kenya association of waste recyclers.

ln response, the State Department for Trade and Enterprise Development submitted

that the schedule of tariff offers was adopted from the EAC CET, which zero-rated as

codes 470710-4701730 as well as 470697 that concern waste recycling, prior to the

initialling of the EAC-EU EPA which Kenya ratified.
However the KENYA-UK EPA in article 12(2) provides to review and consider the
plea by some sectors as highlighter below;

"ln order to preserue the prospect for the wider African regional integration
processes, the Parties may decide, in the EPA Council, to modify the level of
cusfoms duties stiputated in Annexes ll(a), ll(b) and ll(c), which may be applied to a
product originating in the UK upon its'importation into the EAC Partner State(s). The

Parties shall ensure that any such modification does not result in an incompatibility of
this Agreement with the requirements of Article XXIV of GATT 1994."

RESPONSES ON COUNTIRES THAT HAVE SIGNED AGREEMENTS WITH THE
UK

UK TRADE AGREEMENTS THAT TOOK EFFECT WITH THE FOLLOWING NON.
EU COUNTRIES FROM 1 JANUARY 2021

Kenya is not the only country in Africa that has signed an EPA with the UK as

alleged by Econews in its memorandum to Parliament. There many African

countries as highlighted in the write up below.

Ant(ftFa1,6n$,Sirrbuda; ghn6hras, Barbados, Belize, Botswana, Camgroon!, Chile,

coh!ffibia,.?"Wr6.:; RFBPW dfMolre, Dominica, 
_Dominican l"prb!i:,

I

, +s, .L_' i

ttr/l. i
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Guatemaia, Honduras, lcetand, lsrael, Jamaica, Japan, Kosovo, Lebanon' Lesotho'

Liechtenstein, Mauritius, Motdova, Morocco, M6zamblque, Namibla, Nicaragtia'

North Macedonia, Norway, Palestinian AuthOrity, Panama, Papua New Guinea'

Peru, Saint Lucia, Samba*, Seychettes, Singapore, Sotomon lslands*' South

Africa, South Korea, St. Kitts and Nevis, St. Vincent and the Grenadines'

SwiEerland, The Republic of Guyana, Trinidad and Tobago, Tunlsia' Turkey'

Ukraine, Vietnam; Zimbabwe.

The Gameroon-UK* Econornic Partnership Agreement which will be signed in due

course is being applied through a Memorandum of Understanding, just like Kenya'

The uK-sAcu+M EPA has been ratified by al! parties to the agreement and it has

now entered into force between them.

For ESA, the agreement has been ratified by the UK, Mauritius' Zimbabwe and

Seychelles and entered into force between them' Madagascar' Comoros and

Zambiawitl also be covered by the EPA if they sign it and bring it into eff.ect'

END
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Annex IV (b)

The Parliamentary Caucus on Economy and Business
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KEY ISSUES RAISED BY MEMBERS BEFORE DEBATE ON MOTION

FOR ADOPTION REGARDING THE UNITED KTNGDOM-KEI{YA

FREE TRADE AGREEMENT

ORDER PAI,ER OF THURSDAY. ITEBRUAITY 25. 2021 AT 2.30 P.M.

10*. MOTION -

KINGDOM
fiffiron, Deparrmental Commi*ee on Trade, Indus try

and Cooperatives)

TI{AT, this House adopts the Report of the Departmental committee on Trade'

Industry and Cooperatives on iL consideration of tlre. Economic Partneiship Agteemcnt

(EPA) between the Republic of Kenya, a member of the East African Community of thc

one paft and the united Kingdom of Great Bfiain and Northern Ireland of the other patt'

laicl on the Tabb of tbc How i ffoolol, Fobruary 18, 2021 , and pursuant to the.provisions of

section 8(a) of th. Tr.rty Making and Ratihcation Act, 2:12, aPProves the Economic

Partnership Agreement (EPA) betwcen the Republic of Kenya, a member of the East

African community of rhc onc part ancl the Unitecl I{ngdom of Great Britain and

ii r\ :'

On2kdJanuary z}zl,the United Kingdom (JK) officially began the process of leaving

the European Union (EU) after tt. tditf,ararval Agreement Bill was assented to by the

Queen. The official date for leaving the EU was 3lstJanuary 2020' In the interim period'

it was understoocl that the UK woulcl continue to apply EU regulations '"til JTT:{
2021.Tlris includes Free Trade Agreements (F[AO that have been concluded by the EU

with other countries and regionr. Tf,i, is the basis upon which an FTA was proposed

with Kenya.

The 4gr.eemenr was signed on 8'h.December 2020 ancl tabled in Padiament oo 22"'l

December zozo.The commiftee on uade called for submission of Memoranda'from the

public and the agreemenr has been tabled for ratification on 25'n of February 2021'v/e

the undersigned members have a number of concerns that have not been addressed' we

feel that going into ratification without having adclressed them wilt negatively impact the

country. These issues are as follows:

1. Trade Liberdization

We feel that the agreement is far-reaching as it ProPoses to oPen up 82'6oh of trade' Since

the agreement is based on the EU-EAa EPA, there are some tariff lines that will be

openecl from the start of the agreement. This is a far-reaching commitment as it means

that the local indusuies will be open to comPetition from more efficient British

producers. Furthermore, Article 37.1 of the UK EPA on Saniary and Phytosanitary

Stanclards does nol-contain any 5p."ific measures to facilitate exPorts to the UK' This

-" tB;;^tly meAns:tlfffwe are openirig uP fie Kenyan market without an assufancc that our

prodr."r, wi[.!e@te !o Tgcs-s s:U$qarkc3. . -,-{5 .).. . t

Northem Ireland. of the other Pan.

KEY ISSUES RAISED

2. Export Duties and Taxes



The agreement does not permit new export duties or taxes. In the event that Kenya

wants to inuoduce new export duties and taxes, the conditions require that it notifies the

UK and the rieasures are only ternporary and need to be reviewed by the EPA council

after 48 months. Ufle feel that this constrains locd industries especially given that Kenya

levies an export tax on raw hides and skins to promote the domestic leather processing

indusu.ies. An export tax is also levied on raw macadamia nuts. If this is allowed to stand,

it means that Kenya cannot prorect its infant industries rhat may have potential of
creating signifi cant employmen t.

Tlre UI(-Kenya EPA contains a comm.itment to conclude negotiations by of befote2026

u,ith the UK on rrade in services, trade related issues including competition, investment,

susrainable development (abor/environment); intellectud ProPerty rights ancl

transparency in public procurernent. We feel that this goes beyond the scoPe of what

should be commirted as rhese are issues that the UK, EU and other developed counuies

have failed to push for at the multilateral level. They are now being inuoduceci through

the backdoor and will have significant irnplications on I{enya's ability to negotiate a

favorable agreement at the multilateral level.

4. Ratification Process

We feel that Parliament is being rushed to ratify the agreement without a full appreciation

of its irnplications. First, the reduction or elimination of duties on products imported

from the UI( will have a negative impact on local industries who may not be able to

compete with more efficient prirducers in the UI( who have access to cheaper power and

orher factors of production. Furtherrnore, Section 5 (2) (, of the Treaty Making dnd

Rarification Act requires that when deciding whether to initiate the treaty-making

process, the national executive should consider whether extensive scientific studies or

research have been carried our ro determine the parameters of the problems and the lines

of potential. solutions. The Cabinet Secretary is further required by Section 7 (c) to

outline any national interests that may be affected by the ratification of the treaty, dre

policy and legal considerations, rhe financial implications, implications on mattets relating

ro counties and the views of the public on the ratification of the treaty. The negotiations

were hurriedly done from August to December and did not entail extensive public

participation.

In the memorandum submitted by the Cabinet Secretary, .none of these issues have been

highlighted. We have nor seen an extensive study on the UK-I(enya FTA. We have not

seen a listing of which national interest may [s affected by the ratification of the teaty,

the financial implications and implications on matters relating to counites.

For the above reasons, we feel that it is premature to table the motion for discussion on

the floor of the House. We therefo.i. ,rg" you to put aside the agreenrent until

Patliament is better informed of the issues at play. : .... ay.
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REPUBLIC OF KENYA

PARLIAMENToFKENYA-(FIFTHSESSIoN)

NATIONAL ASSEMBLY

THE PARLIAIVTENTARY CS.UCUS ON ECONOMYAI{D BUSINESS

JPURRING KENYA'S ECONOMIC GROWTH IN THE MID-TERM: IEGISIATIW

AWARBNES S AND IATTER I'EMfl ONS

,.f,1,;YA tz.o:srx sALIENT poINTS'oN THE lcwy4;rK EPA

l.0Background . r ._ ^-_-_-r t

The Padiamentary Caucus on Economy and Business is envisaged to. engged and

deliberated on various issues in regatd to economy and ways of doing-business in the counuy'

The Caucrr. "orr,i**, 
of o"..tnirty-nive (36) Members from the National Assernbly'

chaired by the Hon. Jude Niomo, MP, Member for Kiambu constiruency'

The pu4pose of the caucus is - 
aHd bursiness environment in the wake of

") To come up with solution to the ailing economy and burstness envrrr

,) ;:"'i::iT,fr:;1fl::tl*f'.o,,,pr..,,.nt the parramentary Departmentar commitrees in
' 

,..g"ra io matters on Finance, Planning, B$g9t and App-ropriations; and,

.) To engage all relevant stakeholders"with 
-the aim oi cbnsidering propo-s: !:l':':tr::1

legislatilvJ irr,.ru.rrtions that enhances growth of the economy and improve ways ot clotng

business in the countr)'.
Other Purposes incltrde, but not limited to -

o Inrerrogation of the Big Four Agencla Plans rx,ith view of gaugrng whether the approach and

budgetary suPPort is adequate to boost the economy; .t - - -. Condu., por,i.gislation s.rutiny of laws (egslations) to gauge their impact in the economy

and the business environrnent;
. conduct and audit on the unclaimed Financial Assets Authority and the enabling law with a

view of proposing amendments to place it at the centre of economy recovery;

. Fully participate il-, tt,e Budget making process with a view to Ptomote taionthzttion of the

N"tiorr*t budget to ensure a rcalistic b"riget (no or less deficits) with realistic expenditures;

. promote rcgifnal and international issues in the country's economy to bring out the best;

o Capacitate the Caucus well enough to rnrtk: the. hard decisions and offet solutions to the

economy to complem.nt *h"t i, i*p..t"d of the Nationat Treasury and the Exccutive; and,

. Detelop a Monioring and Evaluation Framcwork in Parliament
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CO THE A: The so

called UK Kenya Agreement is a copy Paste of the agreement benxreen the European Union

and the East African Community. Therefore -

^. The agreement (EAC EU EPA) is not in force despite I(enya signing onto it
because Uganda, Tanzania, Rwanda and Burundi refused to sign to a negative

agreement

b. There is a letter that was written by the EAC Ambassadors to the VTO that raised

a number of key issues about the EAC EU EPA. Those issues are still valid today, !I{-
. indicated b! the attached letter. On Agriculture, they said:

i.The FEPA proposal of bringing to zero some agricultural tariff lines in the

context of continued EU subsidies will aggravate the situation further
with, with serious conseguences to the rural
sector..... THIS IS INTENDED TO PROTECT'
FOOD SECURITY, RURAL LIVELIHOODS ABD RURAL
EMPLOYMENT.

2 TI{E FIGURES USED BY GO ARII RASED ON OLD TRADE
DATA:
The data that been used by the government as the basis of negotiating the agreement
is old data dating back to 2005.

^. Further, it was based on the EU as a whole and not now'"vhen the UI( has left the EU.
b. For a proper negotiation, the CABINET SECRETARY IS REQUIRED TO

CONDUCT AN ECONOMIC IMPACT ASSESSMENT OF A TREATY BEFORE
BRINGING IT TO THE CABINET as provided for by the Treary-Making and

Ratification Act.
c. Key Qr:estions: why are we using old EU data to conclude a far-reaching irgreement

with the UI( when Brexit comes with new issues?

3 SOME PRODUCTS \XZOTIT.D HA\rE TO. HA\rE ZERO TARRIFS FROM DAY
ONE:
t$flhile the Cabinet Secretary insists that there would be gradual opening of tariffs on products,

sorne products will actually cut taxes immediately due to the EAC Cornrnon Extetnal Tariff.
While these products enjoy high tariffs under the EAC CET, they would have to lower tariffs

(taxes) irnmediately the agreement starts.

NEG OTIATI ON S !ilTFIO UT PARLIAMENTARY O\IERSI GHT :

The rendez-vous clause in the UK EPA includes a COMMITMENT TO CONCLUDE'
NEGOTIATIONS BY OR BEFORE 2026 WITH UK on trade in services, trade-related

issues (competitionlninvesrrnent, sustainable devdopment (abour/environment), Intellectual ,
l,.i.,,LProperryRights,tfansPafencyinpublicPfocurement
$e - ,i. r'. . - to{.. 

- 
fnJUKeS$.l"a rhi'Eu Hsil€ been unable to get rules on the$lilsues and are.now , ,

te L .., '..r. (1. pushing for them through the backdoor.
h- .. 'r .nr(.'. 
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6

b. Therc can be No IMPLIED CoNSENT BY PARLI.AMENT for Go\TERNMENT

ToNEGoTIATETHERENDEz-voUsCI*T{USEISSUESoRFISHERIES
AGREEMENT'$TITHOUT EXPRESS APPROVAL OF PARUAMENT

KEY QUESTION FOR PARLIAMENT: CAN THE KENYAN GOVERNI\{ENTJUST

GO AI{EAD AND NEGOTIATE TRADE DEAIJ THAT ARE FAR'REACHING AND

GO BEYOND TRADE PROPER AND TOUCH ON I{ANY OTHER POUCY ARE'AS

and then just bring them to Patliament ^t the last minute for ratification?

(RUBBERSTAMPING????)

HOW TRADE NEGOTIATIONS ARE CARRIED OUT ELSEWHERE:

^. UNITED STATES - they have a TRADE PROMOTION AUTHOzuTY that dcals

withwhatisnegotiatedbetweencongressandgovernment.

b. EUROPEAN UNION: The EU Comrnission has exclusive competence in tradc

BUT that mandate is limited by parliament and does not include investment and

fisheries. Furthermore, the Errop.on''Parliament has received additional porver a

few yeafs ago ro be able to provide oversight on the actions of the EU Commission'

HoN. JUDE NJoMo, MP, . MEMBER FoR KIAMBU CoNSTITUENCY

CHAIRPERSON, THE PAI{LIAMENTARY CAUCUS ON ECONOMYAI{D
BUSINESS

Enck - 1. Lctter that was urttun bjt thc EAC Ambassadors to the WTO'

. 2. I(ey issues raised by Members beforc debate on Motign for adoption regarding

tic llnited K;ngdim-Kenia Free Trade Agreement,
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PERITANENT MISSION OF THE

UNTTED REPUBLIC OF TANZANIA
GENEVA

UM@Etrr

02d June 2010

It has informatly come to our attention that there will be a Joint EAC-EC-EPA

Ministerial meetinl, 
-with 

the possibility that. the Framework Econsmic

partnership Agr"";;"ni ifeFn) h"y be signed on I June 2O1O in Dar es

Salaam.

As the Geneva-based Ambas5adors, foltowing internationat trade dynamics

under the Muttitat6rat Trading Sysiem (the WLdd Trade oloqniStion)' and

participating in the i;f,a iouiO of negotiations, we strongly feel, it is our duty'

responsibitity and ,orrl obligation to" air our serious reservations about the

content and timing'-;'ft," Fipn, particutarry its ,incompatibility 
with the

flexibilities already'fleing provided to our countries by the WTO'

ln the attached document, it can be ascertained that there are a lot of key

areas where the FEpA is incompatible with current wTo provisions and

flexibitities accordeJ to the EAC countries. The risks of foregoing these

flexibilities in the ripn are likety to be adverse - including permanent and far-

reaching industriallJ "*noric 
stagnation. N-eedless to say' an acceptance

of the FEpA as it is now would und6 many of the rights and principles that

EAC delegations 
"nd 

Minirters at tt e Wf<j, togethei with other African and

developing countries have rnanaged to obtain'

since the interim FEPA has atready been lnitiated, in that spirit, w-e strongly

urge that negotiati;'. tn tf," FEPA continue (without exertion of Pressure

frq; 
"itfr"r 

plrty)"to iring it in .line 
with our WTO commitments' Given our

concerns, we aOvisl ,6ntt signing thefEPA in its current form' ln the

meantime, atternativ" uiptor"ttei toine FEPA (EBA the LDCs already have'

and waiver for the non-LDC)can also be explored'
'li

Ref. No. NC 663/690/01

Mlnisters in Charge of Trade,
EAC Member States,

Permanent Secretaries in Charge of Trade,

EAC Me States

Honourable Ministers,
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Please accept, Honourable Minlsters, the assurances of our highest
conslderation.

Dr. Matem Y. C. Lumbanga
AMBASSADOR AND PERMANENT REPRESENTATIVE

And COORDTNATOR OF THE EAC GROUP AT THE VWO

Copv to: - Ministers ln Charge of EAC,
EAC Member States,

Secretary General,
East Africa Community,
ARUSHA
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UMffiEffir 1 June 2010

Geneva

Excellencies,

CONCERNS OF' EAC GENEVA.BASED AMBASSADORS REGARDING
COMPATIBILITY OT EPA WITH WTO .

It has informally come to our attention that there will be a Joint EAC-EC-EPA
Ministerial meeting, with the possibility that the Framework Economic Partrrership

Agreement (FEPA) may be signed on 9 June 2010 in Dar es Salaam.

As Ambassadors based in Geneva, following intemational trade dynamics under the
multilateral trading syatem (the World Trade Organisation), and participating in the Doha

Round of trade negotiations, we have serious reservations about the content and timing of
the FEPA, particularly its incornpatibility with the flexibilities that the multilateral
trading system provides to our countries.

The delegations from the EAC Member Countries to the WTO, our Trade Ministers,
together with other developing country groupings have worked hard in the WTO to
ensure that 'special and differential treatment' (SDT) is accorded to Least Developed
Countries (LDCs) and other vulnerable low-income economies. These are thc'flexibilities
which EAC countries er{oy. Our countries have placed great importance in these policy-
based flexibilities, so that our industrialisation and development aspirations, as well as

th6 objectives of East African Community regional integration are safeguarded.

There are several key areas in which the FEPA goes far beyond our WTO conomitments.
This, we fear, could lead to permanent stagnation of our industries and development, as

well as fut real opportunities forintra-regional EAC and Afiican trade in jeopardy.

Article 1I and Annexes II a. b. c. d:
.!2.602 Tariff Llberalisation in [{EPA: Zero or Minimum Tariff Cuts for EAC in
Doha Round
According to the annexes of the 3 April 2009 draft FEPA, EAC countries are to bring to
zero, tariffs for 82.6Yo of the value of EU expo{ts entering the EAC. This is a far-reaching
commitment.

At the WTO, the four EAC countrieq that are LDCs- Burundi, Rwanda, Tanzania and

Uganda - need not undertake any tariff liberalization in the Doha Round due to the
recognition by all WTO members of their economic vtilnerability. Even K*yq has been

given lenient liberalization commitments in non-agriculnrre market access negotiations
(NAMA, treatment for countries with 'low binding coverage') and Small and Vulnerable
Economies (SVE) treaftrent ip the agriculture negotiations (Footnote I I and Annex I of
TT.IIAGIW/4|Rev.4). What EAC countries have been asked to liberalise under the FEPA
is much more than what Brazil, China and India are asked to do under the WTO.

I
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Although the FEPA allows for a 'sensitive list' rbpresenting 17.4% of the value of
imports from the EU, this will not provide us with suffrcient policy space for our future
needs. In order for us to have a dynamic trade policy which supports industrialisation, we
must negotiate the necqssary flexibility which can enable us to intervene and protect the
sectors of our economies which we may engage in production over a long-term period.
This entails shifting protection of tariff lines from primary products at the early stages of
industrializatiorq to the protection of intermediate goods in ttre medium term and finally
to capital goods at a more industrialized stage. Binding most of our tariffs at zero will
therefore deny us the use of such a dynamic trade policy space, and could mean that we
remain largely exporters of prirnary commodities.

The food and agriculture sector could also be adversely affected. Already EAC markets
are experiencing widespread food impod surges with displacement effects in sectors such
as sugar, dairy, poultry, rice, vegetable oils, etc, mostly due to low tariffs resulting from
sttuctural adjustment policies. The result has been a steady loss in our food production
capabilities, and it has exacerbated food insecurity. The FEPA pmposal of bringing to
zero sorne agricultural tariff lines in the context of continued EU subsidies, will aggravate
the situation fufther, with serious consequences to the rural sectors. At the WTO, we have
been extremely cautious with further liberalization. LDCs nEed not reduce agriculture
tariffs at all in the Doha Round. Kenya does so only in a limited way. This is intended to
protect food security, rural livelihoods and rural employnent

Furthermore, despite its promises, the EU has not yet undertaken deeper cuts in domestic
supports in agriculture in the cunent Doha negotiations and it has not signaled that it will
do so under the EPA negotiations. As a matter of fact, much of their exports remain
highly subsidized. There is thus a deeply unfair and imbalanced outcome in the FEPA;
where the EU will not have to undertake the commitment which would have been
advantageous (i.e. reduction in agriculture subsidies) but EAC countries have to cut their
tariffs far beyond rvhat they are obliged to do under the WTO.

In terms of any potential benefits in rnarket access for Kenya (since for the LDCs, FEPA
nratket access is largely the same as under the EU's Everything But Arms (EBA)
scheme), additional benefits may be minimal'or even theoretical due to the very high
technical standards that remain a major entry barrier to the EU market and the many
FTAs that the EU has concluded with other countries. This is already the experience of
EAC LDCs under the EBA.

ln order to ensure that liberalization commitments in the FEPA do not run ahead of our
countries' [evels of development, FEPA commitments should be in line with our WTO
obligations. Alternatively, levels of liberalization beyond our WTO commitments should
be pegged to the attainment of pre-determined development benchmarks. Only when we
have reached x level of development should we liberalise y95 of tariff lines. (This is a

good practice which can*b.e adopted from t\e1{TO's Agreegrgnt on Subsidiesgnd
CqunteffialHng Measure&-6uuntries below.r lev6l of developmeritbfe exernpted fttrfr'the
disciplines of export subsidies). ling, ::
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Article 13 - The Standstill Clause

increasing applied taritrs on those products scheduled

for liberalization, including during the 25 year implementation period. Such restrictions

constrain pglicy space and are not required for WTO compatibility (i.e. with GATT

Article XXfq. n erefore, the Standstill Clause should be dropped from the FEPA text.

Afticle 15 - Export Taxes
D*"topi"g.o"rtlt* t" th" WTO (including African countries) have steadfastly rejected

"ny 
strgg"ition that there be rules for the elimination of export taxes since these are

regarded as a useful development tool which the developed world used to industrialise.It
hai been historically proven that such taxes incentivize local suppliers to move into

processing and diversification. Article 15 of the FEPA disallows new export taxes or

makes the introduction of ahy new export taxes difficult aqd this policy limitation is

incompatible with the flexibilities carefully retained at the WTO. Article 15 should be

deleted.a

Article 16 - MFN Clause
The lt[FN 

"tause 
of the FEPA is directly contrary to the spirit of the WTO's Enabling

Clause that promotes Special and Differential Treatnrent for developing countries and

South-South trade. Developing countries at the WTO, including China, India and Brazil

have expressed concerns that the MFN clauses in the EPAs will discourage- or even

prevent ihird countries from negotiating Free Trade Agreements with EPA parties. They

have also underscored that this would create major conshaints and seriously undermine

South-South trade. The MFN ClauSe should therefore be dropped.

Article l7 - Prohibition of Ouantitative Restrictions
edquantitativerestrictionsundercertaincircumstances

(GATT Artiole XD. ftre FEpA's Artiile l7 is more limited in comparison. The WTO's

GATT Article Xl, 2c does not appear in the FEPA text allowing for quantitative

restrictions for agricultural and fish products 'to enforce governmental measures' which

could include food security rneasures. This is important for EAC countries and should

also be incl.uded in Article l7 of the FEPA.

Articles 20 and 21 - Multilatcrrl and Bilateral Safeeuards
Article 5, the EU regularly uses a special and

easy to invoke safeguard, the Special Safeguard Provision (SSG). The SSG has been

mentioned in Articli Z0 of ths FEPA. The EU has indicated it would not use the

rnultilateral safeguards includingthe SSG against EAC imports for five )EaE, but has left

open thc possibility to use them-after this tilne (FEPA Article 20.3). The SSG instnrment

is not available to EAC countries at the WTO and hence the FEPA. Thus, developing

countries in the WTO are curgntly negotiating a similar instnrment, the Special

Safeguard Mechanism (SSM). It should be made explicit in Article 20 of the FEPA that

EACcountries will havl recourse to this new instnrment when it comqs into effect- If this

is omitted, there would be an imbalance in that Article and the objective of FEPA

compatibilitywith WTO would not be fulfilled.

3{
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In terms of procedure (such as in Article 2l:7c), the experience'of most developing
countries at the WTO in utilizing its normal Safeguard Agreement has been the difficulty
in suppllng complete and accurate information as they often do not have comprehensive
and timely data. The procedtral requirements in the F|EPA, cornmitting EAC Parties to
supply the EPA Council 'with all relevant information for a thorough examination of the
situation, with a view to seeking a solution acceptable to the Parties concerned' is tob
burdensome and is beyond the abilify of the EAC Countries and should therefore be
deleted:l

ln terms of the remedy for the bilateral safeguard, in addition to what is provided in the
FEPA on tariff quotas and the zuspension of the FEPA liberalization schedule, EAC
countries should be able to apply tariffremedies that go above the customs duty applied
mte (Article 21.3b), to the level necessary to address the problem at hand. In the SSG, the
EU is able to apply safeguard duties on top of their WTO bound tariff levels. This right
therefore should appty also to EAC oountries. In addition, it needs to be borne in mind
that the EU uses 'safeguards' permanently, by way of'subsidies, which have the same
effect as safeguards.

At'ticle 37 - Rendez-vous Clause: Continuation of Nesotiations in Trade in Services.
Investment. Contpetition. Transparencv in Government Procurement. fntellcctual
Propertv etc.
The so-called hade-related issues of investment, competition and transparency in
govemment procurement, referred to in the WTO as the 'sihgapore Issues' were dropped
from the Doha agenda in 2004. African rninisters played a pivotal role in this decision
firstly at the WTO's Ministerial in 2003 in Cancun and later at the General Council
decision in August 2004. The African co.untries and other developing countries in the
WTO have opposed these Singapore issues because of the damage they may cause to our
economies. These issues, if included in a trade agreement, will prevent regulation of
capital flows (thus increasing our exposure to financial instability). They will also make it
harder for our govemments to favour local cornpanies over foreign ones - an important
policy tool even the developed countries are actively using today, to overcome the
finarrcial and economic crisis. The rendez-vous clause on these issues should therefore be
dropped.

LDCs have also been exempted from the liberalization of Services in the Doha Round.2
Non-LDCs such as Kenya are free to decide whether and how much it is willing to
liberalise trade in Services and have flexibility to attach any conditions deemed necessary
for their development. Furthermore, under WTO rules (GATT Article XXIV), inclusion
of trade in Services is not required in a free trade agreement. Yet, according to WTO's
GATS Article V, if services are to be included in an FTA, then substantially all sectors
have to be liberalized. It is therefore best to drop services liberalization from the rendez-
vous clause, particularly as re-regulalion ih such sensitive sectors as financial services is

' ' ' ,.i;i .lottclc 16 of thoEradffivelopment and Cooperation AgrecmciPtdirccn EU and Soutr Africa
t ; rru'.,r 'lul(r{lrtoutturat Safogom$&s language rnaking thc safcguard proccdurally much simplcr to access.
i'I 1tri Nfi ;;;))i Phra 26.offUr & Kong Ministcrial Declaration WT^\{IN(05yDEC 22 Dcccmber 2005
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being discussed in various fora and could be prevented by liberalisation. Other sensitive

services sectors include telecommunications; distribution (eg. supermarkets); utilities;

energy; health; education etc. It should be stressed that if Services are included and

liberalised under the EPA, it would undo the advaotages and gains that LDCs and Africa

have managed to obti.in in the WTO and undermine the development-friendly principles

in Services in the WTO.

On intellectual property, LDCs do not currently have to implement.any substantive

obligations of tnl WtO's Agreement on Trade Related Aspects of Intellectual Property

Rights CTRIPS). This is a rig[t that has been hard won by the LDC Group in the IVTO'

Ho--wevir, the inclusion of inLflectual property issues in therendez-vous clause opens the

door to introducing intellectual property-disciplines and obligations on EAC countries

that may be .even 
-heavier 

than the TRIPS agreement and the WTO decisions. These

TRIPS+ provisions. may jeopardise the pility of EAC countrigl to co:rtinue and/br

introduce generic medicine manufacturitrB, 6n industry which enables medicine security

and can bJa source of export revenue. Negotiations on intellectual property are therefore

incompatible with our countries' WTO obtigations and should be dropped from Article

37.

Displacing Reslonal Trade and fntegration
lead to the displacement of regional hade'

Tracle statistics show that u rignifi.rnt portion of manufactured exports from the EAC are

directed intra-regionallS and-to other African countries. This will change once the EAC

market is liberaiiz.a. 'iir" opportunities for EAC producers to access a bigger internal

market would be lost as thgy will now have to compete with EU exports in their own

regional market.

Possible Alternatives to the FEPA:
LDC's EBA tnd WTO-Compatible Preferences for K.enva

Fourofthen,"re@enjoyduty-free,quota-freeaccesstothe
EU market undsr the Everything But Arms (EBA) scheme. The FEPA thcrefore provides

no additional benefit, whilst the costs to them are tremendously high.

ln order to avoid these costs which our fragile economies are unlikely to be able to

withstand, WTO-compatible solutions could therefore be explored for Kenya- We would

like to draw your attention to the fact that there are at the WTO, 9 active waivers

allowing US, EU and Canada to provide preferential trade schemes to developing

countries. These include the African Growth Opportunity Act (AGOA) provided by US

to a region, such as s'ub-Saharan Africa; g.n"*ot prefeiences to Moldova and also the

Westem Balkans provi{ed by thc EU. In the EU's application for the waiver for Moldova

at the WTO, it had noted that

'Moldova ts the poorest country on the European coytin!1t... )nd does not have the

competitive streiqth to take reciproul obligitions of a frie-trade a?rc.ement wtth the

bu-p"onjo^^rr@ G/UW|SSZ, 29 February 2008).

We note that all the EAC countries have lower levels of development than Moldova.

t
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Doha Round and EPA Sequencine and Article,XXIV
ate for the renegotiations of GATT

Article XXIV, taking 'into account the developmental aspects of 
-regio4al 

trade

agreements,. African'trade ministers have noted iherefore that the EPAs should be

concluded only when Article XXIV negotiations have been completed (Cairo 2005 and

Nairobi 2006). tn the interest of developntent, this remains a logical and suitable

sequencing.

As can be seen above, there are rnyriad areas where the FEPA is incompatible with

current WTO provisions and flexibilities for EAC countries. We have only higlilighted

some of these areas. itre risks of foregoing these flexibilities in the FEPA are likely to be

adverce - inclucling permanent and-far-ieaching industrial and economic stagnation'

Needless to say, an'acceptance of the FEPA at this mbment would undo many of the

rights and principles that baC att"gations agd Ministers at the WTO, together with other

African and developing countries have managed to obtain

Since the interim FEPA has already been initialed, in that spirit, we strongly urge that

negotiations on the FEPA continue (without exertion of pressure from either party) to

bring it in line with our WTO commitments. Given our concerus, we advise against

signing the FEPA in its current form. [n the meantime, alternative approaches to the

fepa (nga the LDCs already have and the WTO waiver for the non-LDC) can also be

explored.

rrr

Barusasiyeko
Ambassador of the Republic of
Burundito the UN and WTO

Philip Richard O. OWADE
Ambassador of the Republic of
Kenya to the UN and WTO

-hw&;
Venetia
Ambassador of Republic of.Rwanda to the

4 r UN and WTO i'
?15
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Dr. Matern Y. C. Lumbanga

Ambassador of the United RePublic

of Tanzania to the UN and WTO

.&fu'
Ka{imuKiwanuka
Ambassador of the RePublic of
Uganda to the UN and WTO
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Econews Africa
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Questions concerning a new trade arrangement between the UK and
Kenya

With regards to a new trade arrangement, the foltowing questions shbuld
be explored.

1. Rules of origin- will Kenyan produce transiting via the EU with no.or
limited value addition enter duiy free into the UK, and which procedures

and documentation would be required?

Response

Yes, Kenya products transiting via the EIJ witl have duty free access tn

the UK. Refer Protocol No.l of the Kenya-UK EPA Article 4 and Article
6. The procedures and documientation needed is same as what used
under the EIJ trade regime - EUR 1 (Movement certificate)

2. Development cooperation-will this be part of the Trade agreement, if yes

what kind of institutional arrangements and budget

Response

Yes, Economic Development Cooperation is part of the Kenya-uK EPA,

Paft V. lnstitutionat arrangemenf is as provided in the Kenya-UK EPA,

Part Vl, lnstitutional Provisions. There is no accompany budget for

Economic Development Cooperation. lnstead, fhis Part V identifies

areas where activities teading to economic development will be drawn

(Artictes 75 to 100). tn Titte X Resource Mobilization arrangemenf is

provided. This witt be diven by specific budget to be drawn periodically

during implementation of Part V.

3. Ul(Kenya equivatency and divergence with EU sanitary and

Phytosanitary Standards (SPS) regulations. Will products be meeting
EU standards admitted into the UK as well?

Response

The Kenya-UK EPA has susfa ined the WO principle of equivalence as

is the case with EAC- EU - EPA. So there is no divergence. Also

impoftant to note SPS rneasures, even as applied under the EU are

usually premised on the above referred principtes and a country is free

to deviate based on the specific scientifically based basrs. This reality is

articulated in Titte tV (Articles 30 - 40) of the Kenya-UK EPA and
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ensures that the same SPS regime that Kenya used to access the UK
market before Brexit r's susfalned.

4. Scope of the trade agreement: What would the scope of this agreement
be and what implication will I have on key sectors such as agriculture
and manufacturing?

Res se

The Scope of the Kenya-UK EPA is fhe same as the EAC-EU EPA,
which Kenya has already ratified. The agricultural and industrial
products that are exposed to negative impact of the Kenya-UK EFA, as
was the case with the EAC-EU EPA, are fhose that are now excluded
from liberalization. They account for 17,4yo of the trade that was due for
liberalization when the EPA was negotiated (Refer Annex ll (d). Other
products that could be exposes fo negative impact from EU imports are
intermediate products (Annex llB of the Kenya-UK EPA) and finished
products (Annex llC of the Kenya-UK EPA) that Kenya has commifted to
liberalize over a period of Syears and 13 years after a seven year and 12

year moratorium period before respective progressive liberalization
commences. ln event that UK will be expofting any of the products
under fhese annexes, the Kenya-UK EPA has in built mechanism to

shield Kenya's industies that may risk facing competition. This includes:

The Tyears and 12 years moratorium for intermediate and finished
goods subject to liberalization, respectively. During fh,s period,

. tracing of the industries likely to be adversely affected will be
undertake and appropriate suppott to ensure competitiveness against
UK products provided, in the contert of the Economic Development
chapter of the Kenya-UK EPA.

. The lnfant lndustry clause in Title Vl (Article 50) Bilateral Safeguards,
paragraph 4(b).

5. lmplications for regional integration-would Ul( products enter via
Mornbasa and find their way into other EAC member states?

a;Besponse atr,.

a
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No. EAC Cusfoms lJnion does not allow free circulation of goods

imported into the EAC Customs Territory. Goods imported from the UK

inio Kenya on duty free basis will have to be subiected to mfn duty when

entering the EAi countrtes because according to EAC Rules of Origin

they cannot be termed as originating in Kenya. However, as soon as

oth-er EAC Partner Sfafes accede to the Kenya-lJK EPA, then UKgoods
imported through Kenya can enter the EAC country that has acceded to

the Kenya-UK EPA on duty free basis.

6. lmplications for tariff negotiations under the African Continental Free

Trade Area (AfCFTA)- should Kenya extend tariff preferences provides

to Uk to other African Countries?
,

Response

No. ACFTA is a Free Trade Area and does nof oblige Kenya fo pass on

duty preferences ff agrees under another FTA to CFTA members.
7. The UK - Kenyi agreement is NOT a rollover of a trade regime

Kenya had with the EU

Response
Kenya trade with the EU under the EAC- EU - EPA, which though all

EAC Partner States initiated, only Kenya ratified. The said EPA could

not be rolled-over given that it has not yet come into effect due to non-

ratification by ali EAC Partner States, except Kenya. But t!"
Kenya-UK-EFrA replicates the effects/exterids the terms of trade

accorded to Kenya by the EU under the EAC- EU - EPA. The original

intention of the Uk wnen approaching the EAC Secretariat was to get all

Partner States to sign and ratify the EAC-EU-EPA in readiness for rolling

over to EAC-UK-EPA but this was not possible.

Market Access Rogation 1528I2OOT is temporary administrative

arrangement granted by the EU Parliament to Kenya to continue

acc"sling the-fU market pending all EAC Partner States ratifying the

EPA and therefore this coutd not part of an agreement with another
party.

Highlight of Key Laws that Govern Negotiations in Kenya: Special
Focus on The Constitution 2O1O and The Treaty Making and

Ratification Act, 2012
lntroduction
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Article 2(6) of the Constitution of Kenya provides that any treaty or
convention ratified by Kenya shall form part of the law of Kenya under this
Constitution. The Treaty Making and Ratification Act, 2012 gives effect to this
Constitutional principle and provides the procedure for the making
authenticating, approvals and ratification of treaties.

This is important as it fulfills the international law rule "pacta sunt servanda
as stated in the preamble of the Vienna Convention on the Law of treaties
that agreements that are legally binding must be kept. The ratification
process that gives effect to the implementation of obligations Kenya has
consented to with other nations; is therefore detailed in the Treaty Making
and Ratification Act.

The Vienna Convention on the law of Treaties defines ratification as the
international act whereby a State establishes on the international plane its
consent to be bound by a treaty. This consent is therefore affirmed not only
through our legislative process but also in judicial pronouncement as
Courts may confidently apply these Conventions and treaties, which have
been duly ratified.

THE TREATY MAKING AND RATIFICATION ACT

The Treaty Making and Ratification Act section 3.2 provides that the Act
shall appty to Multilateral and Bilateral treaties. The Act defines lbilateral
treaty" to mean an agreement concluded between Kenya and any other
State or between Kenya and an international organization.
TREATY MAKING INITIATION

The general responsibility for treaty making is the national executive, which
can also be referred to as the National Government. The Government at
national level is responsible for initiating the treaty making process,
negotiating and ratifying treaties.

This responsibility is delegated to the retevant State department or the
relevant National Executive.

The relevant national executive or the'relevant State department initiates
the treaty making process in manner prescribed by the Cabinet Secretary,

The State Department in deciding to initiate a new treaty takes into
consideration the following,,

: ,. (a) the need that the new treaty is to meet; 
\a'-
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(b) the existing legal regime, including the extent of its

applicability to the perceived problem;
(c) the probability of reaching the required measure of

agreement on the solution aimed for;
(0, 

;Hr,:?fvant 
lesislative efforts related to the perceived

(e) the optimalform for the proposed treaty;
(o 

I"Jh;':f;,'ffit5"H":.",1J::"#l'1' '.;; i:Ji;,I il
muttilaterat;

(g) the. anticipated time schedule for completing the treaty-
making process;

(h) the expected costs of formulating and adopting the treaty to
Kenya;

(i) in formulating treaties relating to technical or scientific
probtems; whether extensive scientific studies or research
have been carried out to determine the parameters of the
problem and the lines of potential solutions.

Once these conditions are met the State department presents a proposal to
Cabinet for approval that the treat making process may commence.

The Act specificatly provides for values arid principles in negotiating
treaties which are two but very fundamental:

(t) ln negotiating treaties, the national executive or the relevant
State Oepartment shall be bound by the values and principles

of the Constitution; and shall take into account the regulatory
imPact of anY ProPosed treatY.

(2) When appointing pe[sons to negotiate a treaty, the national
executive or the retevant State department shall appoint
persons who are competent to undertake such negotiations in
the interest of the people of Kenya.

RATIFICATION PROCESS

The process for ratification is atso well stiputated in that the retevant State
department prepares a memorandum, which they submit, to the Attorney
Generat for tegat vefting. The memorandum outlines the following:

(a) the objects and subject matter of the treaty;
(b) any constitutional irnplications including-

(i) any proposed arnendment to the Constitution; and
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(ii) that the treaty is consistent with the Constitution and promotes
constitutional values and objectives;

(c) the national interests which may be affected by the ratification of the
treaty;

(d) obligations imposed on Kenya by the treaty;
(e) requirements for implementation of the treaty;
(f) policy and legislative considerations;
(g) financial implications;
(h) ministerial responsibility;
(i) implications on mafters relating to counties;
(,) the summary of the process leading to the adoption of the treaty:
(k) the date of signature;
(l) the number of states that are party to the treaty;
(m) the views of the public on the ratification of the treaty;
(n) whether the treaty sought to be ratified permits reservations and any

recommendations on reservations and.declarations;
(o) the proposed text of any resbrvations that should be entered when

ratifying the treaty in order to protect or advanie national interests or
ensure conformity with the Constitution; and

(p) whether expenditure of public funds will be incurred in implementing
the treaty and an estimate, where possible, of the expenditure.

The next process is the cgnsideration by the National Assembly once the
Cabinet has approved its ratification. The Speaker of the National
Assembly delegates this function to the relevant Parliamentary Committee
for its consideration of the Treaty ensuring public participation in the
ratification process in accordance with laid down parliamentary procedures.
The following then takes place:

* The National Assernbly may approve the ratification of a treaty with or
without reseruations to speciflc provisions of the treaty.

* ln case of a reservation; the reservation is introduced as a provision
into the treaty in accordance with the procedure set out in the
Standing Orders.

* Where the National Assembly refuses to approve the ratification of a
treaty, the Clerk of the National Assembly shall submit'the resolution
of the House to the relevant Cabinet Secretary within fourteen days of
the resolution.

* The National Assernbty shatl not approve the ratiflcation of a treaty or
. pigt[of it if its pgovisions are contrary to the Constitution, nor shall the

y ot ${ofuBe approvdsfeservation to a treaty or part of it lf.lhat-fese-ryaton
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negates any of the provisions of the Constitution even if the

reservation is permitted under the relevant treaty.

Once the National Assembly approves the treaty for ratification without any
reservation, the Cabinet Secretary prepares instruments for ratification
within 30 days of such approval

A The instruments of ratification of a treaty are signed, seated and

deposited by the Cabinet Secretary at the requisite international body
and a copy thereof is filed with the Registrar of Treaties.

* Any amendment or modification, atso follow this same procedure for

ratification and this process also applies to protocols.

Where a treaty is approved for ratification with reservations to some
provisions of the treaty, the treaty shall be ratified with those reservations to

the corresponding article in the treaty.

Where the Nationat Assembly refuses to approve the ratification of the

treaty, the Government shall not ratify the treaty.

It is an offence to ratify without approval any treaty without following
the due process mentioned herein 'above. Such an offense incurs a
tiability of upto 15 years in jail or a fine of 20 million shillings or both.

The registry and depository of Treaties is under the Ministry of foreign
affairs.lne-registry contains the status of all treaties pending ratification or

domestication Lnd the timetines for such ratification or domestication.

END
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RespotUsr ro rXe CestNET SecRETeRvS Mrnlo oN rHe ur-reNYe epa.

3dMarch 2021

para 2.5. The process ls not ln comptlance wlth Articte 37 of the EAC Customs Unlon Protocol

A partner State may separately coiclude or amend a trade agreement with a foreign country provided

it that the terms of such an agreement or amendments are not ln conflict with the provlslons of this

protocol (substance / contents of the agreements) and subfect to the procedural requirements

stipulated in Article 37.a(b)-(e)

Article 37.4(b)-(e) of the EAC Custorns Union Protoco! lays out the following steps:

1) pirtn"i io' ,end proposed agreement to the EAC Secretary General (sG), who shall

communicate lt to other Partner States within 30 days, for their consideration

Zl Other partner States to make comments and proposals as they may deem appropriate, within

90 days from the receipt of the SG's notification, before the conclusion or amendment of the

agreement. Where the partner States do not submit comments and proposils within 90 days,

the concerned Partner State may conclude or amend the said agreement

3) Following receipt of comments and proposals in the 90day period, SG to convene Counqil

meeting wlthln 50 days to conslder comments and proposals

The agreement was signed on 8 December 2020. Government can argue that there was a lack of time

before conclusion of the agreement, but some time has passed now: .lf the above process would have

been followed, it could almost have been completed by now. Fuithermore, negotiationi began on 25

August.2020.

Actign ooint: governrnent to follow the procedural requirements of Article 37 EAC Customs Union

Protocol before Parliament can consider ratification

o Para 4.3. UK market potential need better iustification

The claim that this agreement will lead to increase of exports from KES 39 billion to KES 1,100 billion

(1,1 trillion) in 4 years (by'20251 seerns unirrarrahted. This implies that exports to UK would increase

3g times. The only countries which achieved a similar feat between 2020 and 2016 are Uzbekistan

(2,Ogg tlmes increase ln UK exports) and Kyrgyzstan (25.5 times) both on account of sudden lmports

of gold by UK from these 2 countries.r

UK MFN tariffs are a bit lower than those of the EU, so the benefit of tariff preferences in the UK

market ls less pronounled than for the EU. For instance, the UK tariff for roses is 8% throughout the

entire year, compared to lZ%forthe EU durlng June to october and 8-5% during November to May'.

Forty (40) per cent of Kenya's exports to uK is tea. This product is already MFN duty free in the uK

market.

ts of cl ., itA far6hg[l&,atcf hlghetft$SE hi tnrteose ln exports of chrlstmas lsland to UK from UsD 17,fi)0 1n.2016 to

USD 480,000|n 20?O (28.2 tlmesl. .'':!
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According to an EU's Sustainability lmpact Assessment (SlA), the main distortion for the Kenyan

horticultur€ culture which diminishes competitiveness ls the overvaluation of the Kenyan shilling, not
tariffs.z The same study also estimated that absence of the (EU EAC) EPA would lower horticultural
export prices and revenue of by an average of 60/o. Based on horticultural exports (not including tea)
valued at around USD 2OO million (average 2077-21l9l this would represent a loss of around USD 12

million for horticultural sectors

Action ooint: Government to provide better arguments for UK market potential.

Highlights of protection of national interests in the EPA between Kenya and the UK

. Para 6.2(bl Rules of Origin

Questions bv Parliament to Government:
. Which rules of origin have been improved compared to Kenya;s previous trading arrangement

with the UK (i.e. the EU Market Access Regulation)
. Cumulation With other developing countries is touted as a major benefit ln the area of rules of

origin (i.e. sourcing raw material from outside Kenya but still qualifying as Kenyan under the UK-

Kenya FfA). lp cumulation of origin with EAC Partner States posslble, as the other EAC

Partnerstates do not have an FTA relationship with the UK? Are any additional arrangements
with the UK and/or EAC Partner States needed to make use of cumulation?

Para 6.2(c|. Opening up new areas for exports

This claim appears to be unwarranted (see also above on para 4.3)
Action ooint: Government to provide better arguments for UK market potential.

Para 6.2(d). Negotiated understanding/platform to discuss UK standards and SPS measuresa

a

The SPS Chapter mostly reaffirms what is already in the WTO SPS Agreement. The EPA does not
contain speclfic measures to facilitate Kenyan exports to UK- As per Article 37.3 UK-Kenya EPA, the
Parties undertake to establish mechahism for exchange of information on SPS import requirements.

Para 6.2(ff Secure investments and jobs

'An estimated 4 million people will have their jobs and livelihoods protected if EPA is ratified'. This

claim would need to be better backed up by evidence.

Para 6.2(9|. limlted market openlng for UK products

t\'

(he figures on Kenya6tbffer to EU arebased on the figures calculated under the EU EAC EPA which
'' i'ndoes,nbt refhscttlsc f$u5l liberalilatldr whlch Kenya is. to undertake vig a vis the UK. The schedule ls

Ecc" ..is i *$osuhiabtlHFErtF&f&eehn'ffi61A) of the EU-ACP Economic Partnership Agreements, Phase Three,
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also expressed in an older version of the Harmonized System (HS), not ln HS2017 whlch is currently in.

use by Kenya.

Aqtion polnt: Government should update the market acbess offer, providlng updated figures and ln

Kenya's current tariff nomenctature. Same should be published in an accesslble manner to make

traders icquainted with proposed changes.

Customs duties on several products would have to go down at the entry into force of the EPA, as the

rate listed in the Annex ll at T0 is lower than the current EAC CET. These products intlude lron and

steel prbducts ltrom tO%125% to 0%), olive oil (from 25% to O%1, tat of bovlne animals, sheep or goats

(from 10% toO%l and plastic packaging material (from25%tot0%l (see Annex)

Action polnt: this issue to be flxed before ratification by Parliament.

Questlon from Parliament to Government:
-The memo highlights the relativety long implementation period but duties for most tar:iff lines appear

to be elimlnated by 15 years, not 25 years. ls this correct?

-What are the expected tariff revenue losses over this period and'has thls bedn accounted for in the

budget?

Para 6.2h Fisheries

ln the area of marine fisheries, EPA prescribed which penaltles should be applied to fishlng vessels

involved in lllegal, Unreported and Unregulated (lUU) fishing: confiscation of fishing vessels,

prosecutlon of owners and not be allowed to fish again i4 Kenyan waters. These rules equally apply to

Kenyan small-scale fisheries as well, for instance if they fail to report or misreport catches.

The agreement already provides some rules for UK vessels fishing in Kenyan waters, including

establishlng the right of UK to have right to ptace observers on UK vessels and to make discards

reportlng computsory, however.there is no obligation for UK vessels to bring discards and by-catch

ashore. These rutes seem to imply that a fisheries agreemeht to allow fishing by UK vessels in Kenyan

waters ls a future possibility.

Actlon Point: There can be no consent implied by Parliament to flsheries access agreement between

Kenya and the UK. The EPA is not (necessarily) the basis for a.fisheries access agreement

EPA lnbuilt measures to mitlgate the threat to Kenya's reglonal and domestlc market from UK

lmports

P ara 7 .lz trade remedies provlslons

ATRICA

Questlons bv Parliament to 6overnment;'.
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-How many trade remedy actions have been imptemented by the Kenyan governmen! including
through the Kenya Trade Remedies Agency (KffRA)?

-Has advice been sought from Kenya Trade Remedies Agency (KETRA) on the trade remedy provisions
ofthe UK-Kenya EpA?3

'The bilateralsafeguard under Article 50 of the UK-Kenya EPA is ln principle available for 2 years. ln
case of application of the safeguard, Kenya cannot increase its tariff on a particular product vis a vis
UK beyond the EAC CET which would apply.

-Who will implement the provisions, in particular the bilateral safeguard? Kenya Trade Remedies
Agency (I(ETRA) established by the Trade Remedies Act of 2017 is mainly implementing the trade
remedies available under WTO law. lts mandate with respect to the application of safeguard
provisions in trade agreements is less clear.

Para 7.3: review clause does not oblige any of the Parties to make changes

ATRrcA

a

Art 742 on the Review Clause:
"1. This Agreement shall be reviewed after every five (S)'years from the date of its entry into force.
2. As regards the implementation of this Agreement, a Party may make suggestions oriented
towards adjusting trade related cooperation, taking into account the experience acquired
during the implementation of this Agreement"

The Review Clause stipulates that a review every 5 years is mandatory. During this process, a Party
may make suggestions, but it does not oblige any of the Parties to agree to any changes.

Reservations

Para 16.1. The EPA does not perrnit reservations or declarations durlng ratification? According
to Art 8.4 Treaty Making and Ratification Act 20L2, "(41 The National Assembly may approve the
ratification of a treaty with or without reservations to specific provisions of the treaty." The
statement of para 16.1 seems to be inconsistent with the Treaty Making and Ratification Act 2012.

Furthermore, trade agreements which (have) had UK as a pafi contain declarations. Examples
include. Examples:

o The EU-Canada Comprehensive Economic and Trade Agreement (CETA) includes a binding
joint interpretative instrumenta, which explains what the provisions mean ln practice.
Wallonia resisted to CETA in.part becausd it was seeking further assurances on agricultural
and legal aspects of the trade pact between Brussels and Ottawa

o The EU-CARIFORUM EPA includes a Declaration On the Signing of the Economic
Partnership A{reement ', c 1ji:' i
:.,.,.' t). _r . . . .uc ilrv;}.,. gf
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As such a declaraflon, eltherJolntly or unllateral, remalns a posslbllfi.
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Other issues not hightighted in the memo:

lnfant industry clause. This is a temporary measure, available for the first 10 years (plus possible
extension with another 5 years subJect to UK approval). However it will be most usefulafter 15
years when most df the tariff elimination has taken place

Bendez vous clause. Commitment to conclude nesotiations by or before 2025 with UK on trade
in services, trade-related issues (competition, investment, sustainabte development
(labour/environment), lpRs, transparency in. public procurement

Very limited use of export taxes. The EPA prohi.bits new export duties or taxes in principle. Any
new export duty would need to be notified to UK and would be temporary (maximum 4 years).
Furthermore, if Kenya'agrees to prohibition of export taxes with any other country it should do
the same for UK. Export taxes are currently used among others in the leather & hides lndustry and
for macadamia nuts, with a view to moving up the value chain. Before 20L7, an export laxof 2A%
on ferrous scrap metals applied.

MFN Clause. The effect of MFN Clause is to deter the conclusion of new FIAs with major trading
economies, including the US. Coverage includes not only tariffs, but also rules of origin, trade
facilitation/customs cooperation, transit, SPS measures, trade defence measures. Le. any better
treatment of other major trading economies in a future FTA in these areas could mean better
future treatment of the UK, to which parliament would implicittv assent to

Contemplation of (temporaryl alternatives to an FTA. A 'rollove/ of .Kenya's existing regime
would have been a rollover of the EU Market Access Regulation lnto the UK GSP. l.e. Kenya like
other EAC Member States could have been accommodated in UK GSP as a region. UK and Kenya
have not taken this route.

a

a

Action Point: There can be no consent implied by Parliament to the rendez vous clause issues (as well
as an eventual fisheries agreement).

UK and Kenya agreed on a 3 month period for ratification. ln a separate MOU, which the UK
classifies as a treaty, UK and Kenya agreed to ratify the EPA 3 months after entry into force of that
MOU (31 December 2O2Ol. i.e. by 31 March 2021. This commitment is on best endeavour basis:
"The Participants will use their best endeavours ,." (Section 2 of the MOU)s. ln any case, this MOU
should have been part of the documentation to be shared with Parllament when considering
ratification.

a

1^:'
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Annex - Examples of products where lmport tarlff vis a vls UK would have to be lowered or

ellmlnated at the entry lnto force of the UK-Kenya EPA

ATRIGA

t.

hs8 Duty
rate in
EPA

(base

rate) l

EAC

CET

Short descriptlon

15029000 Fats of bovine animals, sheep or goatso% 70%

15091000 o% 25% Virgin olive oll

Zinc oxide; zinc peroxide28170010 o% to%
28331900 o% 70% Sodium sulphates (excl. disodium)

28332200 o% 10% Sulphate of alumlnium

33021000 Mixtures of odorlferous substances and mlxturesOlo lOYo

Plates, sheets, foll, film and strip, of non-cellular polymers of
styrene

39203090 LOe/o 25Yo

39206390 70% 25% Plates, sheets, film, foil and strip, of non-cellular unsaturated
polyesters

39239020 to% 25% ds, of plasticsArticles for the conveyance or Pa of
70200099 Articles of glass, n.e.s.to% 25%

Flat-rolled products of iron or nbn'alloy steel72085200 o% LO%

72085300 o% to% Flat-rolled products of iron or steel

72085400 o% to% Flat-rolled roducti of iron or non-alloy steel

Flat-rolled products of iron or steel72089000 o% LO%

72t72000 o% to% Wire of iron or non-alloy steel, in coils, plated or coated with zinc

73081000 o% 25% and biidge-sections, of iron or steel

73082000 o% 2s% Towers and lattice masts, of iron or steel

shuttering, propping orEquipment for ng73084000 o% 2s%

74130090 LO% 25% Stranded wire, cables, plaited bands and the like, of copper

76071990 Aluminiurn foil, not backed, rolled and further workedto% 25%

76072090 LO% 25% Aluminium foll, backed

76129090 10% Casks, drums, cans, boxes and slmilar containers25%

7614LOO0 to% 25% Stranded wire, cables, plaited bands and the like, of aluminium,

with steelcore
niumStranded wires, cables, ropes and similar articles, of alu76149000 to% 25%

84212300 to% 2s% Oll or petrol-filters for internal combustion engines

to% lntake alr filters for internal combustion engines84213100 2s%

85157100 o% to% Electro-thermic coffee or tea makers, for domestic use

Oo/o 10% Electric toasters, for domestic use85167200

'smart cards"85235200 to% 2s%

L0/o 25% Recgption apparatus for televlsion, colour85287290

85287390 to% 2s% Reception apparatus for television, black and white or other
monochrome

ic rcuitsciElestron8s4Z19oo to% 25%
.L.
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I(enya Flower Council
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QU/rttrY AssuRlD

RETREAT WITH PARLIAMENTARY COMMITTEE ON TRADE TO CONSIDER

THE ANNEXES TO THE I(E-UK EPA

3nD MeRcH zozt

KENYA - UK TRADE REIATIONS

The UK is a critical development partner to Kenya, as well as the largest foreign investor in Kenya.

The UK is Kenya's secorid most important export destination. Trade between the two countries
reached KShs44 billion in 2019.

Top.goods imports to the UK from Kenya in 2019 were in coffee, tea and spices (KShs13 billion),
vegetables (KShs24 billion) and live trees and plants, mostly flowers (KShs11 billion). The UK market
accounts f or 43 percent of.total exports of vegetables from Kenya as well as at least 9 percent of cut
flowers. Over 90 percent of exports from Kenya to the UK are agricultural an nature. Kenya mostly
imports machinery, electronics and technical equipment from the UK but the balance of trade
between the two countries is currently in favour of Kenya.

As a result of Brexit, trade between Kenya and the UK could not be regulated through the EU Market
Access Regulation mechanism and a new agreement was necessary to come into effect on l January

2O2L at the end of the UK-EU transition period. On 8 Dec'ember 2020, the. UK signed an Economic

Partnership Agreement with Kenya.

The trade agreement ensures that all cut-flower and ornamentals companies in Kenya, can continue

to benefit from quota and duty-free access to the UK market

Cut flowers are now Kenya's second largest export after tea, contributing around 1.7 percent of the

count4/s GDP. The industry ls also one of the country's leading employers with over 200,000 people

working directly in the flower industry and an estimated two million indirectly.

This agreement therefore supports jobs and economic development in Kenya, as well as avoid

possible disruption to UK businesses such as florists and retailers who will be able to maintain tariff-
free supply routes for Kenya's high-quality flowers. Kenya flowers will benefit from enhancrid

privileges for agricultural goods that confers originating status to EAC exports, even if they transit
through EU's 27 countries.
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kenya
ftower counciI

QUALTTY ASSURED

lf the EPA is not brought into effect, tariffs on imports from Kenya would revert to MFN rates. This

would lead to the imposition of duties on some of our imports from Kenya a.nd more particularly at
a rate of 8 percent on cut flowers.

For 202!,the imount of duty that wotild.be on Kenya's agricultural exports to the UK is estimated to
be KShs2.6 billion if the EPA is not ratified in time.

The Kenya flower industry is a leading provider of sustainably grown flowers with a reputation for
quality. lt is a highly'competitive international industry. Kenya's main competitors are Ethiopia, which

is an LDC and trades duty and quota free under EBA, and Colombia, who already have a bilateralfree
trade agreement with the UK, lf the Kenya UK EPA is not concluded, and duties at a level of 8 percent

are applied, then Kenya's pricEs will be uncompetitive and will lose market share. Coupled with
increased freight rates because of the worldwide COVID pandemic, Kenya's floriculture industry will
find it hard to survive.

Under this EPA, Kenya's fresh produce exports will remain competitive and certainty in terms of trade

will encourage investment leading to more production and more jobs.

Kenya Flower Council has been a key player within the KEPSA private sector team that provided input
into the Kenya-UK EPA. KFC's Director Richard Fox chaired the Ken-Brexit Private Sector Team.

Union Fleurs apd the Kenya Flower Council's great support to the government contributed to the
import duty exemption currently in place for Kenya's fresh produce exported to the European Union

since 1 October 20L6. This after an uncertain period of 3 months for the industry when duties

amounting to KShsl billion were incurred.

Kenya Flower Council (KFC) in the county's leading representative body for growers, exporters and

relevant cut-flower and ornamentals value chain actors whose members account for approximately

75 percent of Kenya's floricultural exports worldwide. The Kenya Flower Council standard to which

all members must comply, is one of only two internationatly benchmarked standards to demonstrate

iustainable social, environmental and good agricultural business practices.
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Annex tV (e)

Kenya Association of Manufacturers (KAN[)
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MEMORANDUM

ON

THE KENYA.UK EPA

TO

CHAIR
PARTIAMENTARY COMMITTEE ON TRADE, INDUSTRY & COOPERATIVES

PRESENTED BY

PHYLIIS WAKIAGA
CHIEF EXECUTIVE

KENYA ASSOCIATION OF MANUFACTURERS

FEBRUARY 2O2I
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l.Introducdon

The Economic Partnership Agreement (EPA) between the Republic of Kenya (A member of

the East African Community, of the one part and The United Kingdom of Great Britain and

Northern Ireland of the other part was signed on 8s December 2020.

Parties to the Agreement therefore is The Republic of Kenya (referred in the Agreement as

the'EAC Partrrer State(s) in order to accommodate other Partner States that wantto accede

to the AgreementJ and The United Kingdom of Great Britain and Northern lreland.

The EPA is expected to serve as an instrument of development and shall promote sustained

growth, increase the production and supply-side capacity of the EAC Partner States(s).

2. Scope of the AgreemenL

The Kenya- UK EPA is based on EAC- EU model in scope and covers: General Provisions;

Trade in Goods; Fisheries; Agriculture; Economic and Development Cooperation;

Institutional Provisions; Dispute Avoidance and SettlemenU General Exceptions; General

and Final Provisions; and Annexes and Protocols to the above. (Please see the main

Agreement attached to this summary)

A few areas worth noting in the Agreement are:

i. Article 3 -(Rendez-vous) Clause- where the Parties undertake to conclude the

negotiations in the subject matters listed below within (5) years upon entql into force of

this Agreement.

r Trade in Services

. Trade related issues namely:

. Competition Policy

. Investment and Private Sector Development

. Trade, Environment and Sustainable Development

r Intellectual Property Rights and

' Transparency in Public Procuremenl

ii. Article 5. Scope and Obiectives where the objectives in trade in goods are to:

L

I
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I Provide full duty -free and quota-free market access conditions for goods

originating in the EAC Partner State(s) into the market of the UK on a securg lon!

term and predictable basis in accordance with the modalides established in this

Agreement

Liberalize progressively and gradually the EAC Partner States(s) markets for

goods originating from the UK in accordance with the modalities established in

this Agreemenl

Preserve and improve market access conditions to ensure that the EAC Partner

States(s) tullybenefit from EPA.

I

i

iii. Article 4 - Principles -
. Allowing the EAC Partner States(s) to maintain regional preferences with

otherAfrican countries without an obligation tb extend them to the UK.

. Contributing to enha.nce the production, supply and trading capacities of the

EAC Partner States.

iv. Article LIL - Review Clause- The Agreement shall be reviewed every 5 years from the

date of its entry ihto force. (Other Articles can be referenced from the main Agreement).

3. Annexes to the Agreement.

It is important to distinguish that there are annexes in the main Agreement and in the

Protocol 1 on the rules of origin.

Annexes in the Agreement which are integral part of the Agreement are:

Annex I - Customs duties on products originating in the EAC Partner States(s).

' Annex II - Customs duties on products originating in the UK

r Annex III - foint Statement of the Parties on the objectives and essential and

fundamental elements of this Agreement

. Annexes to Protocol 1- Concerning the definition of the concept of "Originating

"products'and methods of administrative Cooperation. These include Protocol

1 which has many annexes on Information Certificate of origin, Administration

3
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cooperation, Cumulation, Supplier Declaration etc. (Please refer to Protocol 1

attached).

In summary you will find that customs duties application to products originating in the

UK imported into the territory of the EAC Partner States(s) are under Annex II(a). These

are the produc6 for immediate liberalization upon the entry into force of the Agreement

which mainly attract MFN duty of zero per cenL

Customs duties applicable to products originating in the UK imported into the EAC that

shall be liberalized after 7 years upon the entry of the Agreement are shown in Annex II(b)

and those finished products to be liberalized by25th year are shown in Annex III(c) while

the Exclusion list(sensitive products is shown in Annex II(d).

The exclusion list contains products designated by Kenya as sensitive and will therefore

not be subject to liberalization. The sensitiVe list was arrived at through wider

consultation with the private sector and other stakeholders in the wider economic, and

also took into consideration the industrial and development aspirations of the EAC region

as guided by various policy documents. Consideration was also taken on the products

designated as sensitive under the EAC CET. Please see all the annexes attached.

This sensitive/exclusion list contains, in broad terms, the following items:

Animal Products, both fresh or processed (meat, hams, sheep and goat products,

horses, swine/pork,

Fisheries products of all kinds- such as tuna,

Dairy products- such Milk and milk products,

Poultry and poultry products' such as birds, eggs,

Agriculture product - both raw and processed such as fresh and chilled potatoes,

tomatoes, onions, garlic vegetables of all kinds, such as cabbage, sprouts, lettuce,

cucumbers, mushrooms peas, beans etc; fresh and chilled fruits, e.g cashew nuts,

bananas, pineapples avocados, mangoes, pawpaw, watermelons, apples, etc; coffee

and coffee products- roasted and decaffeinated; tea products; spices; wheat and

I

I
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wheat products; maizeseeds and maize flour; palm oil products palm olein and palm

stearin fraction; rice;

, Sugaiandsugarproducts,

' Cocoaproducts such aschocolates,

' Food preparation e.g infant food, pasta sweet biscuits, cereals,

. Mineral water; drinks and beers, wines, iobacco products,

. salts, cement and related products,

. Chemical products e.g paints, acids, o)qfgen, petroleum jelly, soaps, fittings,lron and

steel products e.g. bars, iron sheets, boxes, cases,

r paperproducts,

. Ieather products,

r textiles and apparels products,

. wood products,

' glasswarg

. primary cells,

. Motor vehicle parts e.g. engines, chassis.

4. Competitiveness of local manufacturers

The manufacturing sector in Kenya has demonstrated its resilience to withstand economic

shocks while many sectors succumb to internal and external shocks such as drought for

agriculture and tourism because of COVID 19, terrorism and negative media reporting.

It is therefore critical that local manufacturers are provided with a competitive

manufacturing envi.ronment for Kenya to achieve economic prosperity through creation of

wealth, employment, and poverly reduction.

The local manufacturers are operating in a globalized world and have to contend with

increased competition in the domestic, regional and global markets. This therefore call for

our natibnal government and Parliamentary Committee on Trade, Industry and Investment

to continue looking at the legislations that will facilitate investments and attention to the

competitiveness of local industries and manufacturing.

5
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The policy space provided by the Kenya- UK FTA on 7 years moratorium before the

commencement of some tariff phased down to zero by 1$tt and 25o year for full

liberalization will provide the National Government an opportunity to revitalize the

industries in order to make them become competitive before tariffliberalization for the UK

'industries commence.

5. Recommendaffons

i. Local manufacturers have iost disadvantage of 12.8 percent as compared to other

manufacturers in the region. Kenya's manufacturing sector was ranked 115 out of 152

countries in the global manufacturing. The Government will need to pay attention to

competitive manufacturing environment which is mainly affected by in-bound, value-add

and out-bound competitiveness factors that hinder the competitiveness of the Kenya's

manufacturing sector. These are:

a). In-bound competitiveness: This touches on cost disadvantage contributed by levies on

IDF on industrial inputs (7.5o/o), RDL on industrial inputs (l.SVo), port and transport

charges (L.So/o), inspection delays (L,So/o ) and PVoC (0.50lo). In-bound competitiveness

contributes to 6.50lo of the total cost disadvantage.

b). Value-add competitiveness: This touches on power (1.5o/o), fuel enerry (1o/o),labour

productivity and Occupational Health (2o/o) all contributingto 4.5o/o of cost disadvantage.

c). Out-bound competitiveness: This is about logistics turnround tirne (0.5%o), delayed

payments (7o/o), county levies and charges (0.2o/o) and harassment (0.10lo). 0ut-bound

competitiveness contribute s L.$o/o to cost disadvantage.

ii. Parliament should take advantage of the policy space provided by the Kenya- UK FTA on

7 years moratorium before the Kenya's phased down of some tarifflines to zero by 15th

year and other by 25th year, and pass the necessary legislations that can lead to rapid

revitalization of local industries and make them competitive.

iii. Kenyafs top exports to UK are edible vegetables, tea, cut flowers, edible fruit and nuts,

games and sports requisites, coffee, preparations of vegetables, fruit, nuts, live animals,

oil seeds and oleaginous fruits, beverages, spirits and vinegar. Kenya has a potential to

6 6
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increase her export products to UK for products like textiles and apparels, processed tea

and coffee,leather products, fish, livestock products and edible vegetable oils. 'Most of

these products are already protected by having them in Kenya's sensitive lisL. Such

products would greatly benefit from Kenya- UX ftA if such sectors were provided with

enabling bqsiness environment and issues of competitiveness addressed. There are also

other sectors that are linked to horticultural sectors such as transporters, transport

equipment, packagrng polyethylene and roofing materials, chemicals, irrigation pumps

and equipment All these sectors can really rejuvenate the economy and reduce poverty

through employment of thousands of people if we put in place national legislations aimed

at improving performance of the exporting sectors and those with potential to export to

the UK market through improving Kenya's competitiveness at both national and firm

levels.

7
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KNCCI
ooo Grwtlngyour

Business
wg*her

xENl'.r NA'lloisALCt l,rrl,rBlt O?
cor$rERCE& t!tOr:sTttf

N FOR ONAL OF

AND INDUSTRY- ICVCCI PRESIDENT - MR RICHARD NGATIA- ON

THE KEIVYA -UK T"IT ADE AGRHEMENT ON {fti . ARCI{- 2021. TO

THE TRADE AND INDUSTRY Y COMMITTEE AT

OLE SERENI IN NAIROBI -KEI\ryA- UK

. The United Kingdom of Great Britain (UK) is one of Kenya's most

important trading partners.

. Kenya is the 73rd largest trading parbrer of UK, accounting for around

0.1% of total trade.

' Kenya exported Sh49.5 billion goods to UK last year up from 5h39.7

billion in 2019 while imports from UK dropped to Sl'.29.3 billion from

Sh35.3 billion over the same period.

r fu 2019, the LIK market accounted f.or 43% of Kenya's exports of

vegetables, as well as at least 9% of cut flowers.

, Both goveffrments expects the EPA to benefit consumers artd support jobs

and economic development in Kenya by providit g continuity in trading

arrangemerrts including duty-free and quota-free market access.

, The Economic Parhrership Agreement between the Republic of Kerry+ a

Member of the East African Commr,rnity *d the United Kingdom of

Great Britain and Northern Irelan d, of.the other part ("the EPA') is based

on the EAC-EU EPA.
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. The tifle of the agreement has been changed from the official title of the

EAC-EU EPA to reflect that only Kenya is signing the agreement at this

point in time. As suctr, the tifle of the agreement is the 'Economic

Partnership Agreement between the Republic of Keny+ a Member of the

East African Communi9, of. the one part and the United Kingdom of

Great Britain and Northern Ireland, of the other part'

. The partnership aligns on the economic impacts and focuses solely onthe

changes made to our trading eurangements with Kenya (the "Parties") as

a result of moving from the current arrangement to a new agreement.

' Our main goal here is to secure " h$h quality, comprehensive and

inclusive trade agreement with the United Kingdom that builds on our

existing strong relationship. With the following objectives

4 Better Kenya access to the UK markets
b) An improved competitive position for Kenyan exports to the UK
c) More prospects fqr increased two-way trade artd investment
d) Reduced import costs for Kenyan businesses and consumers alike.

e) Establish new and better access to markets for services exports

0 Guararttees of existing services access in some new areas

s) Reduced regulatory barriers in different service sectors

t; Improving mobility for business travel, and kade
,) Enhanced protections and certainty for investors

Private sector participation in negotiations in partnership with the
governmenf

As the private sector, we had an opportunity to participate in the

government led negotiations as business management orgarrization and a
joint private sector consortium under the leadership of the principal
secretary of trade and his team, we had sessions divided in to key thematic

areas as follows:

2



)

Trade in Goods

The FTA should remove tariffs on trade'between Kenya and the UK. Most

should be eliminated on entry into force of the agreement, with the

remainder phased-out over short, coulmercially mearringful time

periods. These should be supported by mechanisms that address, now

and in the future, non-tariff ba:riers impacting bilateral trade.

Rules of Oriein

Rules of origin should be neutral, simple, and transparent and trade

facilitatin g) as well as minimize the costs of compliance for business. The

rules should reflect the'substantial transfonnation principle and be based

on a'change of tariff classification' rule for determining origin.

CUSTOMS PROCEDURES

Customs procedures under the FTA should be transparent, predictable and

help facilitate trade. Th.y should build on bxisting agreements such as the

WTO Trade Facilitation Agreement. These procedures should enhance

transparency by ensuring traders have access to trade-related information

and to advanced rulings on tariff classification, origrn and valuation.

Trade Remedies

The FTA should incorporate trade remedies provisions that reflect existing

WTO rules on anti-dumping, safeguards and subsidies and countervailing

measnres. The pacts needs to examine proposals to promote transparency

and due process in hade remedy proceedings.
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Technical Barriers to Trade ffBI)

Effective mechanisms to address non-tariff bariers are important to

Kenya. Or:r objective here will be to include a TBT chapter that builds on

the wTo TBT Agreement and reduces impediments and costs to trade in

key areas of export interest.

and

The agreement will seek to build on the existing high standard that had

been under EU-EAC to provide for similar alrangements for processed

foods and plants and plant products. It should also maintain the efficient

functioning of the existing bilateral agreement, establish rules for

biosecurity and food safety measures not covered by the agreement and

put in place processes to provide for efficient and effective

com:rrunication and consultation between competent authorities on SfrS

matters.

Trade in Services

The FTA should reflect and build on WTO access and principles, including

recognizing the right of govemments to regulate for legitimate public

policy purposes. All sectors and. modes of supply should be covered' Both

market access and treabnent equivalent to local competitors and services

exporters from other countries should be guaranteed under the agreement'

Both Kenya and the UK witl need to limit this access in some areas'

Movement of Business Persons

Facilitating the movement of business Persons for trade and investment

purposes is an importarrt enabler of growth in our couunercial relation'ship

with the UK. This should be supported by provisions covering expeditious
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processing of visa applications and due process, includit g to ensure access

to the infonnation needed to submit visa applications.

Invesfrrrents

The FTA should take account of Kenya's inwards investunent regime and

provide for the protection of Kenya investors and investrrrents in the UK'

The market access frarrrework used for services trade should apply to

market access commitnents for investors and inveshnent. On -state dispute

settlement provisions state-to-state procedures will be considered.

Other cross-cutting and other regulatory issues

Digital Trade

Kenya needs to look to modern digital trade provisions in agreements,

including the Digital Economy Partnership Agreement, to form the basis of

a digital trade chapter that recognizes the contribution digital trade can

make to economic growth and well-being. Public policy safeguards,

including to protect privacy and other legitimate public poliry objectives

will form an integral part of this approach. The agreement should also

explore possible cooperation with the uK on matters such as artificial

intelligence, digital identities, digital inclusion, cyber-security and

encryption, and use of digital technology and services for scientific and

research collaborafion, including in public health'

Government Procurement

The potential for goverrtnent Procurement to create new opportunities for

business between Kenya and the UK including through developing new

suppty chain connections, should be reflected in the FTA.

The chapter should take a principles-based approach in establishing fair,

transparent, predictable and non-discriminatory disciplines to govern
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covered govemment procuremenq maintain the ability of goverrunents to

use procurement to achieve environmental, social and other outcomes; and

provide certainty and transparency of market access commihents for

exporters.

Intellecttral Properly

Kenya will need to take a balanced approach to providing robust

protection for rights holders, while enabling reasonable access for Kenya

to a wide range of IP-protected products and services at fair prices. The

agreement needs to support both parbrers in providing oPen and

transparent procedures under their IP regimes, minimizing compliance

costs, incentivi zngdomestic innovation and creativity and facilitating the

transfer and dissemination of new technolo&€s, products and services.

Comoetition Policv and Consumer Affairs

The agreement need.s to place mechanisms for competition policy

cgoperation. These should include provisions for consultation and

notificatiorg particularly where anti-competitive behaviour has affected

trade and investnent between the parties. Kenya will also seek to

incorporate similar provisions protecting consurners from misleading or

deceptive conduct.

G o o d Re gulato{y Practice/fte gulatory Co o P erati on

This pact should acknowledges the importance of good regulatory practice

and the important role of regulatory cooperation in facilitating trade and

investrnent. This should rccognize the right of governments to regulate to

achieve legitimate public potiry objectives, be based on a set of high level

principles that allow for evolving practice and take account of country size

and instihrtional differences, and establish a low-cost, responsive,
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mechanism to support the consideration of regUlatory cooPeration between

the UK and Kenya.

Trade Labour

Kenya has a long-standir,g practice of inclusion of robust trade and labour

commihents aiongside and in its FTAs, as well as provisions for

cooperation, consultation and dialogue on labour matters' Here we need to

incorporate commihnents to respect the fundamental labour practices and

rights in the llggSILO Declaration; not to derogate from or fail to enforce

labour laws to encourage trade and investmen! and opposing the use of

labour standards for protectionist purposes. we will advocate for effective

mechanisms to provide for proper enforceability of the trade and labour

commitnents in the FTA.

Trade and Gender

Kenya sees opportunities for a forward looking agenda on trade and gender

issues with the uK. This includes exploring undertakings aimed at

increasing women's participation in trade and investment' promoting

enforcement of laws regarding gender equality, and promoting trade and

investment decisions thut ur" complementary to the goal of women's

economic empowerment.

Trade and DeveloPment

Trade and development provisions should recognize the contribution an

open trade and investment environment can make to development and the

role of development in promoting inclusive growth' In particular' we will

want to consider whether there are ways we can work together in regiornl

artd multilateral bodies to promote more oPen and inclusive trade as an

enabler for development, and examine any sPecific proposals for closer

cooperation in Africa i.e. AfCFTA '
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SmaII and Medium Entet?rises (SMEs)

The agreement should include a dedicated sME chapter with the tIK that

reflects the importance we athach to facilitating SME access to the

benefits of FTAs and incoqporates commitnents on ways to best support

SMEs in dtilizing trade agreements to full advantage This should

develop a framework to rccogruze the importance of considering the

challenges and opportunities for SMEs in the development of relevant

chapters across the FTA, examine how best to make SMEs aware of

opportunities Under the FTA (including ways to ensure information is

provided in a relevant and accessible format), and explore practicalways

in which sMEs can be supported to take advantage of opportunities

under the FTA

the

. The comprehensive agreement will increase two-way trade in goods and

services, economic growth and iob creation'

, The improved market access for goods and services will give Kenyan

exporters a competitive edge when entering the uK market.

, Kenyanbusinesses and. consumers will also benefit from greater access to

competitively-priced goods and services, new technologies and

innovative practices.
, It will avoid possible disruption to UK businesses such as florists who

will be able to maintain tariff-free supply routes for Kenya's high-quality

flowers.
. The agreement will positively benefit approximately 2,500 UK businesses

that export goods to Kenya annually
r This agreement will also i*tt 

"r 
strengthen investment flows between the

uK and Keny+ playing an important role in growing and diversifying

the econo*y 
"r,J 

creating jobs in the COMD-J.9 recovery phase'
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, As the chamber, we are in a better position to place national ploducts

abroad - through trade fairs and developing positive conntry image and

brands among other initiatives
. The chamber is a reliable parbrer to harness the exportpotential of Kenya

agriculture, through suitable Poticy instruments, to make Kenya global

power in agriculfure and raise far:rrer's income'

. This will require we diversify our exPort basket, destinations and boost

high value and value added agricultural exports including focus on

, ffit-**:"}ent wi1 ,,ant Kenya and the uK certainty and continuity of

smooth trade operations with limited or no trade disruptions'

, The Kenya-UK trade deal provides for other EAC member states to join

in by 2025.

Private Sector Recommendations

. Increasing exports ranks is among the highest priorities of any

govefftment wishing to stimulate economic growth'

. 'Developing new competitive products and services, as well as

implementing new .pprou.hes to export promotion are critical to the

further development of the KenyErn economy'

. The chamber will assist Kenyan exporters and companies to penetrate

international markets and create a link between Kenya and the other

countries.
. This agenda is achieved by working closely with the government to

implement the national export strategy to rapidly increase Kenya's export

capacity and business climate for business development and foreign

investrnent.
. Work together with other agencies to improve on information collection

and dissemination about foreign markets and requirements for exporting

to make it competitive tt|rough our foreign missions abroad

. Exporting agriarltural and food products to new destinations, the experts

agreed, requifes a thorough analysis of consumer preferences and other

9



requircments in the orport markets, along with the robust understanding

of standards, certification procedures to en'sure quality products'

. ]ointly institutional parbrership mecharrisms for pursuing market access'

tackling bar:riers *,J a"* with sanitary and phytosarritary issues'

. This collaboration is seen as a comPlement to other forms of government

intervention.

c.

10



t

Annex IV (g)

Kenya Association of waste Recyclers (KAWR)
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KENYA ASSOCIATION OF WASTE RECYCTERS

P.O Box: 3zgflOzll,Nairobi, KenYa

Website: www.kenl,arecyclers.co.ke

Email: i nfo@kenyarecycters.co.ke

Mobilc: +254737 526588; +254 721282548

kcation: Off-Baba Dogo Road, Ruaraka Nairobi

i

To

The Chairman,
Departmental Committee on Trade,
Industry and Co-operatives,
The NationalAssembly,
P.O Box:41842-00100,
Nairobi.

Dear Sir,

RE: PRESENTATION ON THE KEI{YA T,NITED KINGDOM ECONOIWC

PARTTYERSHTP aCnmrrcNT @PA)

Introduction

Mr. Chairman,

The Kenya Association of Waste Recyclers (KAWR) is the umbrella body for the private sector

industry involved in the materials recovery ffom waste, this include and is not limited to retrieval

of materials from waste, repair, refurbishment, recycling, remanufacturing, composting, power

generation, or any other initiative aimed at extracting value from material that would otherwise

have been discarded as waste. WO register members who operate under the following value

chain:

- Waste pickers - reclaimers,
- Aggregators - scrap dealers,
- Transporters/Traders
- Value adders (Sorting, crushing, washers, pelletizers and mills that recycle)
- Converters- producers of finished goods from waste

Our membership stands at 470 members in the apex and mid-value chain level spread across the

country. These members supports thousands more who reclaim, sort and transport recovered'

materials.

Our vision:

To be the leader in resource conservation in Kenyh.

r,,,. i . . HriO1Bt/XEtlftllN$CUtAR ECoNOMY AND SUSIAINABLE EIURONMENT THRot GH RECYCUNG



Mission:

creating a circular economy and sustainable environment through recycling.

Core objectives:

I. Education.
2. Advocacy.
3. Legislation.
4. Capacity building
5. Recycling data collection hnd research.

Impact of waste collection on the Economy - 20tg

DETAILS FACTS & FIGUR.ES
_Lopulation 48m
Waste Generated - Dailv 24,000Tons
Waste Recovered - Daily l0oZ recovery rate which is 2,400Tons (876,000

Tons annually)
Uncollected waste - Dailv 21,600 Tons
Sustained Jobs 81,000

_!er Capita Income per month 40.000/:
Turnover 408
Percentage Contribution to GDP 4.2%

Mr. Chairman, Articles l0 and Il8 of the Constitution makes it mandatory for State organs and
officers to undertake public consultation and participation in the law-making process. However,
these constitutional requirements have been blatantly violated in the preparation of the Economic
Partnership Agreement between the Republic of Kenya and the United Kingdom of Great Britain
and Northern Ireland in two major respects.

First, prior to signing of the Partnership Agreement the Cabinet Secretary responsible for trade
was required to carry-out public participation so that persons and firms economic likely to be
adversely affected by the Economic Partnership Agreement (EPA) could express their concerns.
However, we wish to confirm that by 8s December,2020 when the Trade Cabinet Secretary
informed the media that Kenya had signed an Economic Partnership Agreement with the United
Kingdom no public participation whatever had been conducted. Moreover, no such consultation
was carried out before the Trade CS tabled the EPA before Parliament for ratification.

Secondly, the law requires the National Assembly to undertake public participation before it
ratifies any treaty, international or bilateral agreement involving Kenya. Whereas we applaud
our Parliament for insisting that public participation must be carried out, we wish to underscore
the fact that public participation at the ratification stage is not a substitute for'br cannot
supplement the requirement for public consultation and engagement of stakeholders by the
Cabinet Secretary before the Partnership Agreement was signed.

Mr. Chairman we wish to draw your attention to Article 94(2) and (5) that reads as follows:-

2

t



t

i

@ Parliament manifests the diversity of the natlon, represents the will of the pople, and

excrc is e s t lu ir s overe i gntY.

(5) No person or body, other tlan Parliament, has the power to malce provislon hwing the
: ' 

ftori, of taut in kenya except under authortty confened by this Constitution or by

legislation.

In our humble submission parliament is constitutionally obligated to do three things concerning

the Economic Partnership Agreement now under consideration:-

l) To interrogate and confirm that the economic interest of the Kenyan people and industry

have beenldequately safeguarded and protected by the Executive in the contents of the

EPA.

2) To protect the sovereignty of the Republic of Kenya and its people by ensuring that the

economic interests of ourpeople and industry are not subjugated to those of other states

during the preparation of economic partnership agreement.

3) To ensure that the preparation, the signing and ratification of economic agreements is

carried out in accordanie with applicable statutes and the Constitution;

Mr. Chairman,

It is only by the Cabinet Secretary undertaking public consultations and participation prior to

signing the economic partnership agreement that the above three safeguards could be realised.

Consequently, since the Cabinet Secretary has failed to comply with the applicable statute and

the Constitriion, we beseech your Committee to recommend to Parliament that the only safe

option is for the Economic Partnership Agreement to be rejected in toto so that the same may be

subjected to the due process of our laws before the Cabinet Secretary can lawfully sign the EPA

to bind the Republic of Kenya

The foregoing notwithstairding, we wish to address you on the salient issues in the Agreement

hereunder.

Our Concerns on tlre Contents of the EPA

Mr. Chairman,

The Economic Partnership Agreement (EPA) Kenya -UK proposes immediate and gradual

reduction oftariffs on imports to and from UK which we feel will have both qhort and long-term

negative impact on the recycling industry in Kenya at large. The table below captures our areas

of concern as of the document Annex 11 (a).

_...t +. , ,: , ..-i i. ...-N?|,,i'/ |li* , .'i
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HS6 Description Duty
Rate
o,/o

Proposal Rationale

470620 - Pulps of fibres derived
from recovered (waste and
scrap) paper or paperboard

0% Maintain
status quo

Local waste collection and

recycling industry will be

sreatlv slowed
470720 - Other paper or

paperboard made mainly of
bleached chemical pulp,
not coloured in the mass

o% Maintain
Status Quo

Converters will not need

supplies frorn recycled paper -
Waste collectors, aggregators
and mills will 'lose 

their
business

470730 - Paper or paperboard
made mainly of mechanical
pulp (for example,
newspapers, journals and
similar
printed matter)

o% Maintain
Status Quo

Converters will not need

supplies from recycled paper

470790 - Other, including unsorted
waste and scrap

Olo Maintain
Status Quo

Construed as all other waste -
Recovery of waste and scrap
from local sources will be

affected

Mr. Chairman, it would be noted that whereas the for the most part the EPA proposes a phased

reduction of duty after an initial seven-year moratorium, when it comes to the paper industry it
proposes an immediate reduction of duty to zero despite the fact that it is one of Kenya's most
basic industry that objectively requires lots of state protection before exposure to foreign
competition. Without a doubt, this unfortunate situation could have been avoided if only the

Cabinet Secretary had engaged the public and stakeholders as required by the Constitution
Moreover, since the Cabinet Seeretary has already agreed to oust or sign away the constitutional
power of Parliament to protect Kenyans by taking away the right for Parliament to demand
amendment of the EPA before ratification, the only safe option left is for Parliament to reject thb
EPA in toto.

Mr. Chairman, KAWR has been extensively involved in the latest legislations regarding waste

management, namely:

. The National Sustainable Waste Management Bill (NSWB 2019) and Policy, which
cumently is with the National Assembly.

. The Extended Producer Responsibility Regulations (EPR 2020), which are awaiting
gazettement by the Ministry of Environment.

When the abovelegislations are enacted, thgy will lead to an improvement in waste sector in
Kenya.Waste is a resource that oan be managed to achieve economic, social and environmental
benefits.
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Addressing the waste manageme.nt challenge effectively in Kenya is critical to delivering on

Kenyan's constitutional right to a clean and healthy environment for all enshrined in Article 42

of the 2010 Constitution. Basically, ensuring compliance wlth the Environmental Management

and Coordination Act @MCArlggg)and Environmental Management and Coordination (Waste

Management) Regulations of 2006 in order to ensure a clean and healthy environment for all,

keeping in line with the Article 42 of the Constitution of Kenya 2010.

This Policy will advance Kenya towards a more sustainable and circular economy to create green

jobs and wealth from the waste sectof, facilitating realization of the Sustainable Development

Goals particularly Goal Number 12 on Responsible Consumption and Production and rnove the

country towards realization of the Zero Waste principle, whereby waste generation is minimized

or prevented. It will help ensure that waste is collected, separated at the sourci, reused and

recycled, and that the remaining waste stream is destined to a secure, sanitary landfill. If proper

regulatory frameworks and incentives are in place, such a system will build long-term resilience,

while generating new business and economic opportunities and providing broad environmental

and social benefits to allKenyans.

All these efforts will be in vain if imports of materials are allowed duty-free from the UK. For

instance, duty-free importation of product HS47062000, which is pulps of fibres derived from

recoyered (waste and scrap) paper or paperboard will have a severe negative impact on the entire

paper recovery industry. At the samq time, duty-free importation of product HS47073000 which

is paper or paperboard will have a severe impact on the mills that recycle recovered paper.

Economic im,pact of the recycling industry

Mr. Chairman,

The recycling industry provided job opportunities to over 81,000 people within its value chain

who engage in material collection and processing to new products from waste and scrap.'From

the industry statistics, 90Yo of these persons lack vocation training hence the industry.nroyi!1
their only source of sustainable employment for them. These jobs would be greatly put at risk if
the EPA gets into place and duty-free imports of alternative materials/products gets into market

thereby leading to an unfair competition with locatly manufactured goods from recyolables such

as paper, plastics and other scrap materials.

In addition, recycling saves greatly in cost of handling waste during disposal by the local

authorities by recovering 876,000 tonnes of materials per month. The recycling sector alone

contributed to 4.lYo of our National GDP in the year 2019.

In 2019, the duty on imported paper was lowered from 35%o to l0% and this resulted in

importation of paper by converters. As a result, the price and demand for waste paper dropped,

thereby affecting the livelihoods of atl those involved in both the recovery and recycling of waste

paper. Fortunately, this situatiori was rectified in the 2019n020 budget in which the application

ol 25o/o import duty on paper and paperboard was introduced instead of the l0%. Although

converters imported enough stocks to last several months, once the same was exhausted, the
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demand for waste paper increased and mills too had orders for paper. The ratification of the EPA
will have the same e{fect as the bitter experience of 2019.

It is also noteworthy that there already is an excess capacity of paper recycling in the country.
Mill capacity is 18,000T per month while demand is 7,000T. Consequently allowing duty-free
importation of paper will be the final nail in the coffin for the mills. The ratification of this EPA
will also mean that we will be working against the National Waste Management Strategy for a
Zero Waste Principle whereby we are aware that recyclable waste is a resource that can be

harnessed to create wealth, employment and reduce pollution of the environment.

Social imnact of the industrv

The recycling industry provides a chain of employment from the waste picking to the conversion
(manufacturing of finished products from materials derived from waste recycling) Ievel. These

activities offers income thus putting reclaimers away from potentially engaging in criminal
activities and drug abuse hence providing sustainable sources of income while combating
Iawlessness and other related criminal and undesirable activities at community level.

The industry also feed other sectors such as transport sector in the movement of the material
ftom point of collection to the converters as well as those who lease out operation space to the

recyclers.

Environmental impact

Mr. Chairman,

Article 42 of the Constitution on tlre right to a healthy Environment provides as follows:-

Every person has the right to a clean and healthy environment, which includes the right-

(a) to have the environment protected for the benefit of present and future generations
through legislative and other measures, particularly those contemplated in Article 69;
and

(b) to have obligations relating to the environmentfulfilled under Article 70.

We wish to draw your attention to Article 2l(l) of the Constitution which provides, inter-alia,
that.it is a "fundamental duty of the State and every State organ to observe, respect, protect

promote and fulfil the rights and fundamental freedoms in the Bill of Rights". Viewed in this

background, it is clear that in making and signing the EPA under consideration the Trade Cabinet

Secretary has set out to bind the Republic of Kenya into an arrangement that in both the short

and long terms will make it virtually impossible for Kenyans to have a clean environment

through the mechanism of creating a circular economy and sustainable environment through

recycling of all forms of waste. Conversely, as Kenya sets out to cause permanent damage on its
environment the EPA will provide Great Britain with an efficient way to use the Kenyan
economy to provide its recycling industry with a market for its products. The question must be

asked by Parliament: Does the Cabinet Secretary have the power to treat Kenyans as second
t

6



class human beings? Why is the Cabinet Seoretary making a mockery of our sovereignty at the

hands of our former colonial masters?

Recycting is a practical waste reduction strategy which reduces the load of materials that end up

at the dumpsite or is left uncollected in ttre environmeht. Making products locally from recycled

materials uses less energy, waterand chemicats. In the case of recycling paper, every Ton of
paper recycled saves l7 trees.

As per the 2019 Kenya Population and housing Census, Kenya population stands at 48 million

with a per capita waste generation of 0.5kg (Kenya Plastic Action Plan, KPAP 2019).This

translates to about 24,000 tonnes of waste per day out of which 12.0% consist of paper;9.5Yo

plastics; 66Yo Organic waste; 2.5o/o rubber, leather/textiles; I .5%; glass; 1.5%; metals and 7 .0o/o

and other materials (JICA,2010).

According to the Sustainable Waste Management Bill 2019, our recycling rate as a country

stands atl0%o. This means that 211600 tonnes of waste thatthat either left uncollected and

un-recycled to the detrimcnt of our environment. With the right waste management practices

such as those proposed by the Sustainable Waste Management Bill and Policy as well as the

Extended Producer Responsibility regulations Kenya can close the gap related to recycling and

circular economy. However, the success of this will depend on the demand for the recyclables as

well as the politicaland legal framework.

Conclusion

Based on the facts above, importation of duty-free products that receive their raw material from

recyclables,

. Will work against the constitutional rights of Kenyans to a clean and healthy

envirohment.
. Will be detrimental to the recycling chain and jeopardise over 811000 jobs.
. Will lead to diversion of focus from the 211600 Tons of waste that currently remains

uncollected daily.

The recycling industry in Kenya is still in its infancy stage and any interruption in the existing

process will be cause for its collapse.

We wish to emphasise that the paper industry employees a cadre of hundreds of specialised

personnel who cannot be employed elsewhere if they lose their employment. Without a doubt

this industry will be completely destroyed within a year if Parliament agrees to ratiff the EPA.

Notably, as adverted to above currently Kenya is orily able to recover l0 percent of the waste

produced daily meaning that the local Recycling Industry needs considerable support to help in
cleaning our environment as opposed to sudden exposure to foreign competition proposed by the

EPA.

Finally since the EPA will be in force for 25long years Parliament should indict the Executive

for the unwarranted secrecy and hurry to sign and ratiff a lopsided trade deal whose limited

advantages to Kenya will benefrt multi-national foreign corporations - most of them British - but

is ,'.. ls( ittps.t
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whose adverse impact will be borne by small scale and middle-level local firms and infant
industry. We conclude by beseeching this Committee to recommend to Parliament to reject the
EPA in toto in order that the Govemment of Kenya may renegotiate an agreement that treats

Kenyans with requisite human dignity and protects their economic industry, jobs and

environment.

There is a simple test for the EPA that Pirrliament should subject it to namely: [s Kenya better or
worse off with the current version of EPA? Can this question be conclusively settled if thb Trade
Cabinet Secretary did not undertake public participation and engagement of stakeholders before
signing the EPA? Besides the obvious benefit for Kenya's foreign multi-national corporations
most of them British-owned, who else is benefiting from the EPA now that ordinary Kenyan
firms and our infant industry will not benefit?

We thank you Mr. Chairman.

Dated at Nairobithis :-- day of March, 2021

ARY GENERAL
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Annex fV (h)

Kenya Revenue Authority
On tIS CODES BEET SUGAR
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3rctn?1 SUGAN GmaII. FUd: HS CODES FOR BEET SUGAR

nurl kltel <nklteln@gmall.com>

Fwd: HS CODES FOR BEET SUGAR
1 message

ilohnson Weru <fohnsonweru@gmall.com> Thu, Mar4, 2021a14:42PM

To: Betty C Malna <maina.betqf@gmall.@rn>, Erir:k Nyambati - Clerk Trade Com'tee <nyambati08@gmall.com>, Mllka

Muthul imuthul.mllka@gmail.;6i, 'derk@parllament.go.ke' <derk@parllament.go.ke>,'glthli.mbury@kra.g.o.ke'
<glthti.mburugkra.golk;, 'glthltmburu16@f,#ilcom; iglthlimburul6-@gmall.com>, nurl klel <nklteln@gmall.com>, ps bade
<psfortrade@gmall.com>
Cc:'Hon. Lawrence KaranJa - CAS trade' <karanJalawrenceool @gmail.com>

-

Eric

Thls is pursuant to yesterday's lnstruction from the chair of the parliamentary commlttee on lndustry, trade and

cooperagves, to boih KftA ahO SDT&ED to formatly indicate the applicable duty for beet sugar.

ln complance thereof , I hereby wlsh you submit the the emait below ftom CG KRA confirmlng that Beetsugar attracts

100% duty or 460$ per metrlc tonne.

You proceed and enter into record the this email and it's trail from CG .

Warm regards

Forwarded message
From: <cg@kra.go.ke>
Date: Thu, 4 Mar 2021 at 16:24
Subject HS CODES FOR BEET SUGAR
To: <johnsonweru@gmall.com>
Cc: <Githll.Mburu@kra.go.ke>

,Good afternoon Slr,

We refer to your tnquiry on the above subject and wish to confirm that beet sugar ls specifically provided

for in two tariffllnes in the EAC CET2017 as:

Beet sugar:
L7OL.Lz.lO --- Jaggery

.L7OL.L2.90 --- Other

Both tarifflines are classlfled as sensltlve ltems wlth duty rates of 100o/o or $460 per metrlc tonne,

whlchever ls hlgher

Kind regards,

Eugenia
Commlssloner General's Office

t ---r-- Forwarded message
.From: Johnson Weru <Johnsonweru@gmail.com>
Date: Thu, 4 Mar 2021at 10:39
Subject: HS CODES FOR BEET SUGAR

<g ithii. mburu @kra. gOJe>,,:1'p; s6lHimburul0@gmail.com>,
1S9330{rd585S4i129765&elmpl=rnsffi3A1693309G85'.. 1n



0rcn021 Gmail-Frvd: HSCODES FORBEETSUGAR

Cc: <pgmela€ha gg@kfg. go. k e >, <l @ph,Ka g gIU@[fA, g eje>, B e m a rd Ka g i ra
<htagira@gma il. com>, Nelson Ndira n gu <lmdircngg@gmailncom>, Betty C Maina
<maina,Lety@ g m a i l. co m >

Dear CG

During the public participation forum convened by the Parliamentary committee of lndustry, Trade and

Cooperatives , we are tasked to obtain from KRA, in its capacity as the competent agency in customs

management, the HS codes for beet sugar.

ln the Kenya-UK EPA annexes , there were concerns expressed by MPs that the agreement allowed

DFQF entry of beet sugar into the country. However, we explained that beetroot was considered as a

vegetable in the agreement but the processed product which is beet sugar is not . As such the MPs

demanded that we provide proof that there specific HS code for beet sugar for the purpose of
determining whether beet sugar is properly captured in the List of Sensitive Products (Excluded
from Liberalization) under the Kenya-UK Economic Partnership Agreement

Our opinion is that beet sugar is among the products listed the schedule of sensitive
products under annex 11d item 17011290 on page 259 (attached).

We are therefore urgently requesting KRA to immediately indicate by return of e-mail that there is a

specific HS code for beet sugar and if not advise how is it handled when it is imported into the country.

warm regards

Johnson Weru

Johnson Weru[attachment "Annex ll D- Exclusion +xtract.docx" deleted by Eugenia Murunga/OPM/KRA]

KRA Headquarters, Times Towe6 Haile Selassie Avenue, Nairobi Kenya

Contact Centre: +254 20 4 ggg 999 I +254 711 099 999

@wwwkra.go.ke @tcenya Revenue Authority 0@rnAcare @reruve REVENUE AUTHORITY

h$pslelUaU&e,go. ke/ima ges/KRA-Mail-Discla imer.pdf

KRA HGadqu!rtcrs, Tlmca Towel: Hrllc Sal.sslG Avanue, N.lrobl KGnya
Cont.ct Ccntre: +254 20 4 999 999 / +254 711 O99 999

rtDww.kil.go.kc . t(DNonyr Rftanu. astho.try €rOxRAC.r. @,<ENYA RlvCNue AUTHCTRITY

h ttps://www. kra. go.ke/images/KRA-Mail-Di scla i mer. pdf

t
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,?Gs



€(:

$

ANIYEX V

STATISTICAL DATA ON E)(PORTS AI{D IMPORTS

.

J'e ,,j&,
+ ,,.#---.+--tEHi..{ .. 0,. . :t' 1ce 

:

{-{:, 
'i 

i= ,,i ?;: ,.,"&
.J

,'iidiffiUi . S.; :!=,,iiq,. i.r,.*-',,;tl

-.-.fl!'-f,ft |.''---
;.a:,"".iie$lF+i ? .rents:." "h',.9-:.: i.'Eti'$r', :;

ii*l
. .l .."19i-'

fi i,'g|itr, -r.i'.!f,. rifts** G.
1 :tehts .' '!t ..-I..' r' rir.l"a,. :f '



7

,j )'

a



Economic benelits of the Kenya-UK EPA
A key economic benefit that Kinya immediately reaps from the Kenya-UK EPA is sustained exports

to the UK and preservation of the gains that tfie country has made for the last 43 years under the

EU/ACp trade regime and since January 2008 under ttre gaC EU EPA. This, as illustrated in the chart

betow, has sustained ilr"*thin "*porrc 
from KES 37.6 billion in 2016 to KES 49.5 billion by 2020

and a balance of trade ,,irptu, in favour of Kenya since 2016, KSH. 4.1 billion to KSH' 14'l billion in

2020. Therefore, the Kelya-UK EPA shields tlie economy from losing the over KES40 billion market

in the UK.

Kenya's tracli wiih ti(, iol o-zol5 (Figures in'rrS Billion) - KNBS'
Econonric SutveY

4_r
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201 (i z0t7 301'8.

;.,. Keny.: Engort.e to IJK , . iKenyn Inrp,:fls fronr LIK

T6e Kenya-UK EpA firrt6er provides opportunity for Kenya to exploit the export market potential in

the UK, which, for the products that Kenya has been exporting to the UK was in 2020 estimated at

KSH.49.5 billion (USD 490 million) ZOi bittion. If Kenya were to raise her market share in the UK

by SYo,that, as illustrated in the table below, would translate to KSH. I Trillion (USDl0 billion),'

Kenya's additional exports

to the UK lf KenYa's share ln

UK market were to be

ralsed to 596 bY 2025 (USD

'00d)

Kenya's

Export

Potential ln

UK (USD

'o00'l

Kenya's export
share ln the U(
market (%l

Kenya's

Exports to
UK (USD

'000')

Products UK Market Slze (Ul(

lmports from the
World) (USD'o0O')

Manufactu.ed products

1,536,14030,722,797o.1t616,530Aqro Processed 30,739,327

1,386,38627,727,720O.OYo2,O2027,729,740Textile ond Apporels

53s,365t0,707,3090.0%908to,708,2L7Leother dnd Footwear

Agrlculture

s2,4701,049,4080.8967,9871,O57,395Coffee

10,26020s.20442.4%356,102 150,898Tea

Hortlculture

525,94210,518,835L.OY"to',292to,624,127Florlculture

314,8996,297,9830.196s,8016,303,784Frults

211,O43

t-
4,220,852,t

'I
2.3%99,490Vegetobles

I
12,01624o.,3280.096t2

I249,360,015

i
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I
I
;

q
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i
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Herbs end Splccs

Pepper of the genus

Piper; drled or crushed

105994 I 0,0% 705,993 5,300

Glnge r, soffron, tu rmeric
"curcumo", thyme, bay'
leoves, curry ond other
spices (excluding pepper)

127,859 1,927 1.5% 725,923 6,296

Flsherles 3,895,561 269 0.0% 3,895,292 L94,765

uvestock

Meot ptoducts 5,375,813 0 o.0% 5,j75,833 268,792

Doiry fuilk-ltquiil,
condensed or drled),

cheese and butter)

3,520,U0 0 0.0% 3,520,4O 176,002

Honey 11L1@ 0 0.0% 717,7U) 5,555

Mineral products 78,238,t37 1,515 ci,ox 78,236,622 3,911,831

Handicrafts 22,458,437 3,190 0.0% 22,455,247 t,722,762

Grand Totel 205,921,346 395,860 o-2% 204,O29,958 10,275,824

.a

Source: :COMTRADE Data base

Econonric benefits of the l(enyn-UI( EPA
o n"t;.;ilt" belefit that Kenya immediately reaps from the Kenya-IJK EPA is sustained exports

to the UK ald preservatiop of the gains that t-he country has made for the last 43 years under the

EU/ACp trade regime and silce January 2008 under the EAC EU EPA. This, as illustrated in the chart

below, has susrained fi;th in exports from KES 37.6 billion in 2016 to KES 49.5 billion by 2020

and a balance of tradJsurilus in favour of Kenya since 2016, KSH. 4' I billion to KSH' l4' l billion in

2020. Therefore, the rc"oyu-Urc EPA shields th" 
""ono*y 

from losing the over KES40 billion market

in.the UK.

The exportpotestial in the UK for Kenya products was valued at UsDzO4billion (or KES20trillion) in

2019. If Kenya were to raise her maricet share in the UK by 5%o, targeting this potential, it would

translate into exports KSH. I trillion (USDI0 billion), an ambition that the countly is pursuing over

the next first yeais under the Export Development and Promotion Strategy '

a
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Bolqnce of Poyments

.During the third quorter of 2020, the cunent occount deficit improved by l0'6

per cent to KSh I 4l . I billion from KSh I 57.9 billion in the third quorter of 201 9, os

shown in Tob,le l. This is portly ottributoble to the norrowing of internotionol

merchondise trode bolonce which improved by 16.1 Oel cent from o deficit of

KSh 223.1 billion in the third quorter of 2Ol9 to o deficit of KSh 229.0 billion in the

third quorter of 2OZO. Net internotionol trode in seryices inflows went down to o

deficit of KSh 2.7 billion in the third quorter of 2O2O from o surplus of KSh 41.2

billion in the conesponding quorter of 2019.

Exports which ore o mojor source of foreign exchonge increosed by ll'l per

cent to KSh 163.7 billion in the third quorter of 2O2o from KSh 147.3 billion in the

corresponding quorter of 2019. The growth wos supported by increosed

domestic exports of teo ond horticulture portly due to minimol disruptions to the

internotionol supply of these commodities. On the controry, imports on free on

boord (f.o.b) bosis reduced by 6.6 per cent to KSh 392.7 billion in the quorter

under review moinly os o resi-llt of decreosed import expenditure on petroleum

products. As o result of these developments, internotionol merchondise trode

bolonce improved by l6;l per cent to o deficit of KSh 229.0 billion in the quorter

under review.

ln the third quorter of 2020, inflows of internotionol trode in services remoined

subdued reducing to KSh g l .5 billion from KSh 138.8 billion in the some quorter of

2019. Depressed performonce in the tourism ond tronsporl sub-sectors

occosioned the significont decline. However, remittonces from the diosporo

increosed by 2B.g per cent to KSh 87.6 billion boosting the surplus in the

secondory income occount to KSh 131.5 billion in the quorter under review.

Finonciol inflows were lorgely positive in the third quorter of 2O2O but were lower

i'.srtffi11-='thg*.,8H
r '. , {f.rtf, ' 'tri'- i

Q3, 2020 Bblance of PaYments



t

investment occount: As o result, net finonciol inflows reduced by 73'5 per cent

from'o surplus of KSh 120.9 billlon in the third quorter of 2ol9 lo o surplus of KSh

32.0 biilion in the third quorter of 2o2l.Stock of gross officiol reserves declined by

2.8 per cent to KSh 951.0 billion os of the end of September 2O2O' The Kenyo

Shilling deprecioted ogoinst the dollor to exchonge of KSh 108 os of the ehd of

Septemb er 2o2ocompored to KSh 103 os of the end of septemb er 2019 '
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Publlc Externol Debt

The stock of pubric'ond pubricry guoronteed externor debt omounted to KSh

3,663.5 billion os of the end of Septem ber 2O2O hoving risen by 17 '7 per cent from

the revers recorded of the end of september 2org. This olso represented on

increose of 4.2per cent in the stock of public externol debt from the second

quorter of 2020.

The stock of debt from multiloterol lenders increosed by 4l '9 per cent from KSh

l,O0l.8 billion os ot the end of Septem ber 2Ol9 to KSh l '42L8 billion os ot the end

of september 2020. Muttiloterol remoined the leoding source of public ond

publicly guoronteed externol debt occounting for 38'8 per cent of the totol slock

of pubric externor debt during the quorter under review, os highlighted in Toble 2'

Outstonding public ond publicly guoronteed externol debt from commerciol

bonks ond biloterol lenders occounted for 30'5 per cent ond 30'l per cent'

respectively, during the review period'

l'oble 2: outslonding Externol Public ond P'blicly Guaronleed Debt' 2017118 -

2A2A/21
KShilillion

thbtSource

a
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Total
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lnlernotlonol Merchondise frode

lnternotionol merchondise trode deficit nonowed by 14.7 per cent in third quorter

of 2020 compored to the some period in 2019, os shown in Figure I ond Toble 3.

Totol exports rose by I l.l per cent to KSh 163.7 billion, while imporls declined by 6.2

per cent to KSh 420.8 billion during the period under review. Consequently, the

volume of trode dectined slightly from KSh 595.9 billion in the third quorler of 2019

to KSh 584.5 billion in the third quorter of 2020.

Figure l: lnlernotionol Merchondise Trode Bqlonce, 3'a Quqrtei,2018'2020
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Vqlue of Domesiic ExPorfs

During the third quorter of 2020, eornings from domestic exports increosed to KSh

144.8 billion from KSh 125.3 billion in the corresponding quorter of 2019 os

presented in Figure 2 ond Annex l. This wos driven moinly by on increose in the

export volues of principol export commodities including teo, horticulture' titonium

ores ond concentrotes; ond orticles of opporel ond clothing occessories which

jointly rose by l6.0 billion. Similorly, export eornings from tobocco ond tobocco

monufoctures; ond coffee increosed by 73.4 per cent ond I8.4 per cent to KSh 4'0

billion ond KSh 4.9 billion respectively, in the third quorter of 2O2O'

23,901.4

575'13.1

21tp1.2

0t,t86.5

75,8,l7.0

83,628.9

239,1v.1

2018 d.&Apr-Jun' l39,ll7J
Jan . l{ar

1tsits2
lul . SsoOct.lhc Jan - llarJrd-&p

151.515.7

JU.5l
-i6;

31,1172

2.l,519.5

26,565.8

37,068.1

11,925.4

31212$

23,111:l

50256.1

1a9fi.6
51,461..|

s,780.7

24,6565

63,924'

35,76'1.7

40,9383

30,(E0.6

n,3,4,6
53.930.6

34251.6

10 {1&5

n,0f,2.1

n,86l.l
53.810.1

32924.1

10,111.9

40,m1.3

23,6163

53343,1

3r,942.6

39,009.1

m,76{.0

26,54L8

[t.s70.7

39,2182

29,6{6.7

23,lU.4

126,1012an',{53J{,f8,61EJ156,978.6130.017.7 121,198tmDorb
#

132,36L6 .t'1,108.1

n,n31
12,3.l3.8

t83,{52.9

tal64.t

12,U2.1

26,152.1

51,569.1

NOJfi,3
't24,949.1

,l5,080.6

3r,5.l5.8

61,715.1

233,353.6

116,868.5

m,515.4

u,257.5

s8.259.6

2U,179.5

151,8?21

16,888J

28,5603

19,361r

210,786.1

t68161.e

l{,306.E

2t,uz.l
55,100.0

188,359.1

159.2462

13,358.3

29.U4.1

66,m3.8

t8r,042.3

117,5275

t6,307.1

21,f63.1

55,033.7

205,9m2
113.746J rre E70rta 6l{na tE/rn6 ttn

(156,887

(20,

lt,7202
't5,113,5

30,8583

25,309.0

21,$7.7

r0,109.5

1182,1

15,216.3

6,681.1
19,566..|

10,3002
(17,317

(1

11,,2.7
I 1,887.6

(25,636.

17,635.8

I 
,|,967.0

(177

(25,387

11,860.1

1,|,614.5

39,936.5

60,0210

63,863.3

2r0,018.7

606,224.4

51,944.3

77,613.2

94,350.1

245,386.7

188,874.3

619,995.1

52,119.0

73,111.2

92,927.6

256,501.4

197,121.9

595,883.6

56,277.0

75,'196.3

88,310.2

226,824.1

205,553.0

6{l{,.l86.6

51,110.5

69,009.4

81,421.8

23'1,653.4

2U,101.9

573,334.3

46,249.5

66,051.1

85,164.0

211,902.2

201,217,0

582,241,8

46,282.6

69,989.6

106,128.1

201,659.r

m1,170.9

581,011"2

47174.2

66,941.9

81.680.4

2U,lU.t
198,2U2

l-r :
t* r"!Fr+-



40

35

30

E,'
820
Gg1s

10

.5
0

Figure 2: Domeslic Exports of Selected Commodities, 3ro Quartet,2018-2024
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Export eornings from food ond beveroges by Brood Economic Cotegory'

occounted for 44.1 per cent of the totol domestic exports ond wos volued of KSh

63.9 b1lion, on increose of 17.4 per cent from the third quorter of 2Ol9 , os illustroted

in Annex Z. On the controry, domestic exports of fuel ond lubriconts declined by

27.4 per cent to KSh 2.0 billion in the review period compored to o similor period in

2}lg. This wos occosioned by o morked decline in the volue of exported primory

fuels ond lubriconts compored to the conesponding quorter of the previous yeor.

Volue of lmporfs

The volue of imports decreosed by 6.2 per cent to KSh 420.8 billion in the third

quorter of 2O2O from KSh 448.5 billion in o similor quorter of 2019. During the review

period, there were notoble declines in import expenditures of moior import

commodities which included petroleum products (34.17"1, rood motor vehicles

(20.5%1, industriol mochinery (7.0%l; ond iron ond steel {23.5%1, os shown in Figure

3. The decline in imports of these principol commodities, jointly omounted to KSh

3g.7 billion os ouflined in Annex 4. Conversely, the import bill on oninrol ond

vegetoble oils; ond medicinol ond phormoceuticol products rose by 78.5 per cent

ond 6l .2 per cent to KSh 21.8 billion ond KSh 23.6 billion, respectively, over the

some period.

,
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During the period under review, quontities of imported onimol ond vegetoble oils;

ond chemicol fertilizers rose by 4l .7 per cent ond 73.8 per cent to 296'569 metric

tonnes ond 23 l,Sg2 metric tonnes respectively, os shown in Annex 4' However'

import quontities of unmilled wheot, iron ond steel' ond secondhond clothing

declined by 2?.4,11.5 ond 7O.B per cent respectively' compored to'the some

period in 2019.

Anolysis of import expenditure by Brood Economic Cotegory' indicoted o decline

in mojorily of the groupings os shown in Annex B' Expenditure on import of fuel ond

rubriconts dropped significonfly from Ksh 77.7 b*.n in the third quorter of 2019 lo

KSh 54.6 billion in the quorter under review. This decline wos moinly on occount of

o 31.5 per cent decreose in the volue of imports of processed fuel ond lubriconts'

Figure 3: Vqlue of lmporfs of Selected Commodities' 3ra Quorter' 2018'2AZA
!
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Direction of lnternoiionol Merchondise Trqde

During the third quorter of 2o2ototol export eornings grew by I l'l per cent to KSh

r63.7 bilrion from Ksh r 47.2binion in the third quorter of 2or9 os presented in Annex

5. Africo occounted for 4l.t per cent of the totol exports, exhibiting on increose of

16.6 per cent compored to the some quorter of 201'9' The growth wos moinly on

occount of qn increose in exports to ugondo (34'1 %l ond south Sudon which

more thon doubled. The increose in domestic exports of crude polm oil, peos, ond

r06fibonts to ulonturbnd^re-exports of food preporotions to sputh sudol were

'rt.' .,, thefi to these destinotions.



Totol exporfs to the Europeon Union occounted for 16.0 per cent of the totol

exports in the period under review ond omounted to KSh 26.1 billion. lncreosed

domestic exports of cut flowers to the Netherlonds ond coffee to Germony os well

os re-exports of kerosene type jet fuel to the two destinotions resulted to the

growth in export revenues from the Europeon Union.

Totol exports to the United Kingdom exhibited on increose of 27.3 per cent to KSh

l2.l billion moinly on occount of on increose in domestic exports of cut flowers

ond vegetobles.

During the period under review, export eornings from Asio slightly decreosed to

KSh 36.9 billion from KSh 38.0 billion in the some quorter of 2019, tronsloting to o 3.1

per cent decline. This could be portly ottributoble to o decreose in re-exports of

Kerosene type jet fuel to the United Arob Emirotes ond domestic exports of crude

petroleum oil to Singopore. On the other hond, exports to Pokiston increosed by

35.5 per cent to KSh 13.3 billion, over the some period, lorgely driven by domestic

exports of teo.

Totol exports to Americo declined by 9.2 per cent to KSh 14.0 billion in the quorter

under considerotion. This development wos os o result of significont decreose in

the domestic exports of shelled nuts to the United Stotes of Americo.

The totol import bill during the third quorter of 2020, declined by 6.2 per cent from

KSh 44g.6 billion in the third quorter of 2019 to KSh 420.8 billion os shown in Annex 6.

Asio remoined the mojor source of imports. However, expenditure on imports from

this region declined by 3.1 per cent ond occounted for 63.7 per cent of the totol

imports. The decline wos moinly os o result of o 43.5 per cent decreose in imports

from United Arob Emirotes (ond o26.4 per cenl decreose in imports from Soudi

Arobio. This reduction wos loqgely ottributoble to o decreose in imports " 
of

1'. 4., .. lr-. fre,'.
petFbt,ium-p;1.oo$cts. on tne cdfffory, imports irorn Chino nndf Moloysio increotE'a

-OV. 
tS,:Z pW wenf on6 13,.6'fiiir '84{t, respectively. The rise wos portly os o iesult of

>
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increosed imports of roil locomotives from Chino ond crude polrn oil from

Moloysio.

The volue of imports from Africo declined by 3l.B per cent from KSh 66'6 billion in

the third qusrter of 2or9 to KSh 45.4 biilion in the third quorter of 2020. This wos

lorgely os o result of decreoses in imports from South Africo 1t46'6%l ond ugondo

lil .ly"l. Commodities thot exhibited significont declines from these source

morkets were iron ond steel from South Africo, ond milk from Ugondo'

The vorue of imports from Americb reduced from Ksh 23-B billion in the third quorter

of 2019 to KSh 21.4 billion in the review period portly on occount of decreosed

imports of oircroft engines; oeroprones ond other oircrofts from the United stotes of

Americo

Similorly, the import bill from Austrio declined by 75'l per cent in the quorter under

review moinly due to reduction in imports of mochines for moking bogs' socks or

envelopes.

I
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ANNEXES

Annex l: Volue of Domestic Exports of Principol Commodiliesl' 2010-2024
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Annex 6: Volues of lmporls by county of origint,2o18-2024
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Annex 7: Domeslic Exporls by Broud Economic Colegoryl, 2018 -2024
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Annex 8: tmports by Brood Economic Colegoryt ' 2O18 '2A20
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Annex ?: Quqrterly A Excho e Rnle, 2A18-2020
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PARLIA.MENT OF KENYA

TIIE NATIONAL ASSEMBtr.Y

TWELFTH PARLIAMENT - FIFTTI SESSION

DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND

COOPERATIVES

3RD ro srH MARcH.,zozl

OLE SERENI HOTEL

STAKEHOLDERS ENGAGEMENT ON THE KENYA-I'NITED
KINGDOM ECONOMIC PARTNERSHIP AGREEMENT

Office of the Direotorate of Departmental Committees

The National Assembly
Parliament Buildings
NAIROBI
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PROGRAMME

8.00 - 8.30 a.m. Registration

Opening Remarks by Hon. Adan Haji Ali, MP; Chairperson, Trade,Industry
& Cooperatives

Rernarks by Ms. Betty Maina,EBS (Cabinet Secretary)

Presentation by the State Department for Trade & Enterprise Development

Presenter: Amb. Johnson Weru (Principal Secretary)

Plenary

Tea/Health Break

Parliamentary Caucus Committee on Economic and Business

Departmental Committee on Finance and National Planning

Departmental Committee on Agriculture and Livestock

Lunch Break

Question and Answers Session

Presenter: Amb. Johnson Weru (Principal Secretary)

End of Day One

8.30 - 9.00 a.m.

9.00 - 9.30 a.m

9.30 - 10.30 a.m.

D'6iE:'jffilTiff* ffi

)
)
)

10.30 - 11.00 a.m.

I 1.00 - I I:30 a.m.

I1.30 - 12.00 p.m.

12.00 - 12.30 p.m

12.30 - 1.00 p.m

I.00 - 2:00 p.m.

2.00 - 5.30 p.m.

9.30 - 10.00 a.m.

10.00 - 10.30 a.m.

10.30-ll:00a.m.

Presentation by Econews Africa

Presenter: CEO Econews ffrica

Plenary

Tea/Health Break
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