
l.

t
REPUBLIC OF KENYA

THE NATIONALASSEMBLY

THIRTEENTH PARLIAMENT - SECOND SESSION, 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON ENVIRONMENT, FORESTRYAND MINING

REPORT ON:-

THE RATIFICATION OF THE MINAMATA CONVENTION ON MERCURY

DIRECT1DRATE OF DEPARTMENTAL COMMITTEES

PARLIAMENT BUILDINGS

NAIROBI JUNE,2023

_- -._ i
..!-r" t i! I '' r fi._ j--' - -

J J ,.. :r'' .. r
':.:\ 'ii'i-':"
11 tl

21 JUI'I 2e23 rNrdnts'lirY

,r,i{te)

li



TABLE OF CONTENTS

LIST OF ABBREVIATIONS AND ACRONYMS

CHAIRPERSON'S FOREWORD

AND DIASPORA AFFAIRS ...........

3.1. Object and Subject Matter of the Convention

3.2. Obligations imposed by the convention

3.3. Justification for accession

3.6. Implications relating to counties

3.7. Financial Implication

3.8. Ministerial responsibility
3.9. Reservations

I

4

5

6

7

7

7

7

7

9

0

CHAPTER ONE.........

I. PREFACE

l.l. Establishment and Mandate of the Committee

1.2. Subjects under the Committee

1.3. CommitteeMembership

1.4. Committee Secretariat

CHAPTER TWO

2. ANALYSIS OF THE AGREEMENT......... ........... IO

2.1. Background l0

2.2. Clause by Clause Analysis of the Protocol l0

CHAPTER THREE.... ................ ls
3. ANALYSIS OF THE MEMORANDUM SUBMITTED BY THE MINISTRY OF FOREIGN

I

15

l5

t5

l6

l7

t7

l7

t7

l8CHAPTER FOUR.......

4. SUBMISSION BY THE MINISTRIES AND OFFICE OF THE ATTORNEY GENERAL.... 18

4.1. Background and Problem Statement 18

4.2. Convention Objectives 19

4.3. Specific Obligations under the Convention 20

4.4. Implernentation of the Minamata Convention upon Ratification 2l

4.5. Relevance of the Convention to Kenya 2l
4.6. Justification for ratification 22

4.7. Legal Implications 22

4.8. Financial Implications 22

Rcport of the Departilrcntal Conntittcc on Environnrcnt, Forestr! and Mining on tlrc acce.ssiott of tlrc Minannata Conveiltion on
Mercurl,



4.9. Ministerial Responsibility

4. I 0. Reservations

4.1l. Withdrawal

4.12. Depository

CHAPTER FIVE

5. COMMITTEEOBSERVATIONS.......

CHAPTER SIX ...........

6. RECOMMENDATIONS..

22

23

23

23

24

24

27

27

llepoft of thc Dcpartmcntal Contntittee on Envitonnent, Forcstry and Mittirtg on the acces.vion of the Minannata Corrvention on
Mercury

l,r\(;l:. rrl,1r,



LIST

BAT

BEP

NEMA.

GEF

KEBs -

ASGM -

SIP

MTEF .

National

Specific

Medium

Global

Kenya

Best

Best

AI\D ACRONYMS

lable Technology

ronmental Practice

Management Authority

Facility

reau ofStandards

and Small-scale Gold Mining

ional Program

Expenditure Framework

an Envltonmcnt, ?orrstty and Mlnlng on thc accesslon of the Minmmat Corrventlon on P"\(il'' l"/grlRcport of thc
IVctturlr



ANNEXURES

Annexure l:
Annexure 2:

Annexure 3:

Annexure 4:

Annexure 5:

Adoption Iist
Minutes
Newspaper advertisement on public participation

Submissions by the Ministries and Office of the Attorney General

The Memorandum and the Minamata Convention on Mercury

V r\( )l:_ ;'/'!r,r
Report of the Departncntal Conmittee on Envimunrcnt, Forestry and Mittitry on the accession of the Minanntrta Coilvention ou

Mercury



CHAIRPERSON'S FOREWORD

The Cabinet Secretary, Ministry of Foreign Affairs, submitted a memorandum to the NationalAssembly
dated 23'd February, 2023 regarding the Minamata Convention on Mercury. The Convention and the

Memorandum were committed to the Departmental Committee on Environment, Forestry and Mining on

lgth April, 2023.

The Minamata Convention is the first worldwide environmental treaty negotiated in the twenty-first
century that demonstrates an innovative and comprehensive method to handling mercury throughout its

life cycle, from mining to waste disposal. The Convention came into force on August 16,2017, 90 days

after the 5Oth document of ratification, acceptance, approval, or accession was deposited. On October 10,

2013, Kenya signed the Minamata Convention on Mercury. The Minamata Convention currently has 128

signatories and 140 State Parties. 39 out of the 140 State Parties are African States.

Pursuant toArticle 118(l)(b) of the Constitution and section 8(3) of the Treaty Making and ratification
Act of 2012, the Committee placed advertisements in two local dailies of nationwide circulation, on l6tl'

March, 2023 requesting for submission of memoranda on the subject. The Committee did not receive a

memorandum in support or not supporting the Convention by close of business on 22nd March, 2023.

Further, the Committee discussed the Convention with the Ministry of Environment, Climate Change and

Forestry, Ministry of Foreign and Diaspora Affairs and the Oflice of the Attorney General.

The Comrnittee is thankful to the Office of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its Sittings. I appreciate all the Members of'the
Committee for their patience, sacrifice and commitment which enabled us to complete the taslt and

compile this report. I also thanh the Committee Secretariat for the technical and logistical support to the

Committee and good work. Finally, I thank the Ministry of Environment, Climate Change and Forestry;

Ministry of Foreign and Diaspora Affairs and the Office of the Attorney General for their time and

submissions to the Committee.

Pursuant

myp
Forestry

Section 8(a) of the Treaty Making and Ratification Act, 2012 and Standing Order 199, it is

duty to present to the House the Report of the Departmerrtal Committee on Environment,
ining on its consideration of the Minamata Convention on Mercury

\

, MP.Hon. DavfuI

l).,\r il;- ri ,lr,
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CHAPTER ONE

1. PREFACE

1.1. Establishment and Mandate of the Committee

l. The Departmental Committee on Environment, Forestry and Mining is one of the fifteen Departmental

Committees of the National Assembly established under National Assembly Standing Order 216

whose functions pursuant to the Standing Order 216 (5) are as follows:

i. To investigate, inquire into, and report on all matters relating to the mandate, managemenl,

activities, administration, operations and estimates of the assigned ministries and

departments;

ii. Tb study the pt"ogramme and policy objectives of ministries and departments and the

effectiveness oJ' the implementation ;
iii. on a quarterly basis, monitor and report on the implementation of the national budget in

respect of its ntandate;
iv. Tb study and review all legislation refered to it;
v. Tb study, as'.res.r and analyse the relative success of the ministries and departments as

measured by the results obtained as compared with their stated objectives;

vi. Tb investigale and inquire into all matters relating to the ossigned ministries and

departments as they may deem necessary, and us may be referued to them by the House;

vii. Tb vet and report on all appointments where the Constitution or any lau, requires lhe

National Assembly to opprove, except those under Standing Order 204 (Committee on

Appointments),'
viii. To examine treaties, agreements and conventions;
ix. To make reports and recomntendations to the House as often as possible, including

recommendation of proposed legislation ;
x. Tb consider reports of Commissions and Independent O.ffices submitted to the House

pursuant to the provisions of Article 254 of the Constittttion; and
xi. To examine any questions raised by Members on a matter within its mandate.

1.2. Subjects under the Committee

2. ln accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

consider, the following Subject: Climate change, environment management and conservation, forestry,

mining and natural, pollution, waste management.

3. In executing its mandate, the Committee oversights the Ministry of Environment and Forestry, and the

State Department for Mining.

1.3. Committee Membership

4. The Committee was constituted by the House on 27th October, 2022 and comprises of the following
Members:

Mcrcury



Chairperson
Hon. David Gikaria, MP

Nakuru Town East Constituency
UDA Partv

Vice-Chairperson
Hon. Charles Kamuren, MP
Baringo South Constituency

UDA Partv

Hon. Mbalu Jessica Nduku Kiko, CBS, MP
Kibwezi East Constituency
WDP Partv

Hon. Mwanyanje Gertrude Mbeyu, MP
Kilifi County
ODM Partv

Hon. Hiribae Said Buya, MP
Calole Constituency
ODM Partv

Hon. Salim Feisal Bader, MP
Msambweni Constituency
UDA Partv

Hon. Emathe Joseph Namuar, MP
Turkana Central Constituency
UDA Partv

Members
Hon. Masito Fatuma Hamisi, MP
Kwale County
ODM Partv

Hon. Nguro Onesmus Ngogoyo, MP
Kajiado North Constituency
UDA Partv

Hon. Titus Lotee, MP
Kachal iba Constituency
KUP Party

Hon. Mohamed Tubi Bidu, MP
Isiolo South Constituency
Jubilee Party

Hon. Yakub Adow Kuno, MP
Bura Constituency
UPIA Partv

Hon. Joseph Wainaina lraya, MP
Nominated
UDA Partv

Hon. Kemei Beatrice Chepngeno, MP
Kericho County
UDA Partv

Hon. Kururia Elijah Njore Njoroge, MP
Gatundu North Constituency
Independent Member
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1.4. Committee Secretariat

5. The Committee is facilitated by the following staff:

Mr. Fredrick O. Otieno

Clerk Assistant II/Head of Secretariat

Ms. Mercy Wanyonyi
Senior Legal Counsel

Mr. Joseph Kuria
Research Officer III

Ms. Catherine Wangui
Senior Sergeant-At-Arms

Ms. Maryan Gabow
Public Communications Officer III

Mr. Muchiri Mwangi
Audio Recording Officer

Mr. Hamdi Hassan Mohamed
Clerk Assistant III

Ms. Nancy Chamunga
Fiscal Analyst III

Ms. Edith Chepngeno
Media Relations Officer III

Mr. Boniface Mushila
Sergeant-At-Arms

l');\( i['] rrz ?tr
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CHAPTER TWO

2. ANALYSIS OF THE AGREEMENT

2.1. Background

6. The Objective of the Minamata Convention is to protect human health and the environment from
anthropogenic emissions and releases of mercury and its compounds.

7. The Convention also seeks to provide controls on all lifecycle stages of mercury; control on the supply
and on international trade in mercury; phase-out and phase-down of mercury use in products and
processes; control on artisanal and small-scale gold mining; control measures on air emissions and

releases to water and storage, waste and contaminated sites.

8. For these mercury emission sources, the Convention recornmends the use of Best Available
Technology/Best Environmental Practices (BAT/BEP) as a way of reducing emissions and exposure.

9. Additionally, there is an obligation to Member States to use their existing administrative powers as

provided for in their domestic laws to implement the obligations of the Convention.

10. The Convention requires that by 2020, all Parties to cease to manufacture, import and export mercury-
containing products listed in it according to the prescribed standards in Annex A. In Kenya, these

products include batteries, switches and relays, certain types of lamps, cosmetics, pesticides, biocides
and topicalantiseptics, and certain types of measuring devices such as thermometers and manometers
that have mercury.

I l. The Parties to the Convention are Kenya's trading partners and to protect Kenya's national interests,
it is necessary to enforce the Annex to ensure Kenya does not become a dumping ground of these

harmful products.

2.2. Clause by Clause Analysis of the Protocol

12. Article I states the objective of the convention, which is "to protect the human health and the
environment from anthropogenic emissions and releases of mercury and mercury compounds".

13. Article 2 sets out definitions used in more than one Article of the convention, including.

14. Article 3 addresses the question of mercury supply sources and trade does not apply to mercury
compounds used for laboratory research, naturally occurring trace quantities of mercury or mercury
compounds present, mercury-added products. It prohibits parties from allowing mercury mining that
was not being conducted prior to the date of entry into force of the Convention. [t also encourages

countries to identify individual stocks of mercury or mercury cornpounds exceeding 50 metric tons
and provides for disposal in accordance with the guidelines for environmentally sound management
using operations that do not lead to recovery, recycling, reclamation, direct re-use or alternative uses.

i'\r;[. l(,.,'riRqtort of the Delartnrental Conmilttcc on Environurcut, Forestry and Mining on thc accessiott of the Minanntata Converrtion on
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Parties are not allowed to export mercury without the written consent of the importing Party and only
for either environmentally sound interim storage or a use allowed.

15. Article 4 addresses the question of mercury-added products. The Convention employs two approaches

to controlling mercury in products, namely setting a phase-out date for some, and specifying measures

to be taken in allowing continued use for others.

16. Article 5 deals with manufacturing processes in which mercury or mercury compounds are used. Sets

out measures either to phase out or to restrict such existing processes. [t also does not allow the

development of new facilities that would use manufacturing processes listed in Annex B and

discourages the development of new manufacturing processes in which mercury or mercury

compounds are intentionally used.

17. Article 6 relates to exemptions available to a Party upon request. A State or regional economic

integration organization can register for one or more exemptions from the phase out dates listed in

Parts I ofAnnexes A and B.

They do so on becoming a Party, or in the case of a product or process that is added by amendment to

the list, no later than the date upon which that amendment enters into force for it. Exemptions can be

registered for a listed category or an identified sub-category. The registration is made by notifying the

Secretariat in writing, and must be accompanied by a statement explaining the Party's need for the

exemption.

18. Article 7 deals with the question of artisanal and small-scale gold mining and processing in which

mercury amalgamation is used to extract gold from ore.

Each Party that has small-scale gold mining and processing within its territory has the general

obligation to take steps to reduce the use of mercury and mercury compounds in such mining and

processing needs to reduce, and where feasible eliminate, the use of mercury and mercury compounds

in mining and processing, as well as the emissions and releases to the environment of mercury from
such activities.

Additional obligations, including the development and implementation of a national action plan, are

laid out for a Party that determines that artisanal and small-scale gold mining and processing in its
territory is more than insignificant.

19. Article 8 concerns emissions of mercury and mercury compounds. It aims at controlling and, where

feasible, reducing emissions of mercury and mercury compounds to the atmosphere, through measures

to control emissions from the point sources listed in Annex D.

The Article differentiates between measures required for new sources and those required for existing
sources. Releases to land and water are not addressed in Article 8 - they are addressed in Article 9 of
the convention.

l'.\r,l. r L,',r,
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20. Article 9 addresses tlre releases of mercury and mercury compounds to land and water Aims at

controlling and where feasible reducing releases of mercury and mercury compounds from significant
anthropogenic point sources that are not addressed in other provisions of the convention.

Each state should within three years after of date of entry into force of the Convention identify the

relevant point source categories of releases of mercury into land and water.

2 I . Article 10 applies to the environmentally sound interim storage of rnercury other than waste mercury

Parties are requested to take measures to ensure that mercury and mercury compounds that are

intended for a use allowed under the convention are stored in an environmentally sound manner, taking
into account any guidelines and in accordance with any requirements that the Conference of Parties

adopts.

22. Article 1l deals with mercury wastes, including their definition, their managernent in arl

errvironmentally sound manner and transportation across international boundaries.

23. Article 12 deals with contaminated sites. Each state needs to endeavor to develop appropriate
strategies for identifying and assessing sites contamirrated by mercury or mercury compounds.

When taking action to reduce the risks posed by sites contaminated by mercury or mercury
compounds, each Party is required to ensure that actions are performed in an environmentally sound

manner, and actions incorporate, where appropriate, an assessment of the risks to human health and

the environment from mercury or mercury compounds contained in these sites.

24. Article 13 relates to the question of financial resources and mechanism. Establishes a mechanism for
the provision of adequate, predictable and timely financial resources, comprising the Global
Environment Facility Trust Fund and a specific international programme to support capacity building
and technical assistance.

25. Article 14 addresses the issues of capacity-building, technical assistance and technology transfer.
Calls for cooperation between Parties to provide timely and appropriate capacity-building and

technical assistance to developing country Parties, including through regional, sub regional and

national arrangements.

26. Article 15 establislles an Implementation and Compliance Committee to promote implementation of,
and compliance with, all provisions of this convention.

The Committee comprises l5 members nominated by Parties and elected by the Conference of the
Parties. Issues can be taken up by the committee on self-referral by aParty, on the basis of information
submitted urrder the reporting provisions, or upon request from the Conference of the Parties.

l'^.( ;i' r i.; :{iRcport ol"tlrc l)cpartnrcntal Connittee on Envhonntent, Forcstry arl Minhr on thc, acccs.sion of thc Minarrnritta Convention on
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27. Article 16 relates to health aspects. It encourages Parties to promote the development and

implementation of strategies and programmes to identify and protect populations at risk. It encourages
Parties to adopt and implement science based educational and preventive programmes on occupational
exposure to mercury and mercury compounds.

It encourages Parties to promote appropriate health-care services for prevention, treatment and care

for populations affected by the exposure to mercury or mercury compounds. Finally, it encourages
Parties to establish and strengthen institutional and health professional capacities.

28. Article 17 deals with information exchange. Each party shall facilitate the exchange of information

29. Article 18 stresses on the importance of public information, awareness and education.

30. Article l9 relates to research, development and monitoring.

31. Article 20 deals with the possibility for parties to develop an implementation plan.

32. Article 2l parties shall report to the Conference of the Parties, through the secretariat on the measures
taken to implement the provisions of the convention and the effectiveness of those measures as well
as the possible challenges in meeting the objectives of the convention.

Parties shall include in their reporting the information called for in the different articles of the
convention.

33. Article 22 deals with effectiveness in evaluation. The Conference of the Parties needs to evaluate the
effectiveness of the Convention no later than six years after the date of entry into force and periodically
thereafter.

34. Article 23 establishes the Conference of the Parties

35. Article 24 establishes the Secretariat, which is to be provided by the United Nations Environment
Programme.

36. Article 25 deals with the settlement of disputes between Parties.

37. Article 26 sets the rules for the amendments to the convention. Amendments to the Convention may
be proposed by any Party, and they must be adopted at a meeting of the Conference of the Parties.
Ratification (acceptance or approval) of an amendment shall be notified to the Depositary in writing.

38. Article 27 sets the rules for adoption and amendment of annexes.

39. Article 28 establishes the rules for the right to vote: one party, one vote, except in the case of a regional
economic integration organization, which, on matters within its competence, shall exercise its right to

Mercury



vote with a number of votes equal to the number of its members States that are Parties to the

convention. Such an organization shall not exercise its right to vote if any of its member States

exercises its right to vote and vice versa.

40. Article 29 relates to the signature of the Convention, which was open for one year until 9 October
2014.

4l . Article 30 deals with the ratification, acceptance, and approval of the convention or accession thereto

42. Article 31 deals with the Convention's entry into the force, which will take place on the ninetieth day

after the date of deposit of the fiftieth instrument of ratification, acceptance, approval or accession.

43. Article 32 states that no reservations may be made to the Convention

44. Article 33 gives the right to Parties to withdraw from the Convention at any time after three years

from the date on which the Convention has entered into force for them, through written notification to
the Depository.

Any such withdrawal shall take effect one year after the receipt of the notification by the depository
or any later specified date.

45. Article 34 names the Secretary-General of the United Nations as the depository of the Convention

46. Article 35 states that the Arabic, Chinese, English, French, Russian and Spanish texts of the

Convention are equally authentic.

!'.\(;I ir,.,rl,
Report of the Dqtartncntal Connittce on Environnrcnt, Forestty and Miuittg ou thc acccsn'iott of the Minanntata Coilvcrttion oil
Mcrcury



CHAPTER THREE

3. ANALYSIS OF THE MEMORANDUM SUBMITTED BY THE MINISTRY OF FOREIGN
AND DIASPORAAFFAIRS

47.The Ministry of ForeignAffairs sr"rbmitted that the ratification process was approved by the Cabinet
during its meeting held on l2th May 2022.

48. The Minanmata Convention on Mercury entered into force on l6thAugust, 2017,as provided for in
Article 31, the ninetieth day (90th) day after the date of deposit of the fiftieth (50th) instrument of
ratification, acceptance, approval or accession.

49. The Convention has One hundred and thirty-seven (137) parties. Kenya was an active participant rn

the aforementioned process and became a signatory to the Convention on lOth October, 2013.

3.1. Object and Subject Matter of the Convention

50. The Convention seeks to protect human health and the environment from the anthropogenic emissions

and releases of mercury and its compounds.

51. The Convention also addresses:

a) Controls on all lifecycle stages of mercury covered by different articles of the Convention;
b) Controls on supply and on international trade in mercury;
c) Phase-out and phase-down for mercury use in products and processes;

d) Controls in artisanal and small-scale gold mining;
e) Control measures on air emissions and releases to water; and

0 Storage, waste and contaminated sites.

3.2. Obligations imposed by the convention

52. Upon the ratification of the Convention, Kenya shall be required to:
a) Take measures to prohibit export of mercury except to a Party that has provided the exporting

Party with written consent, and only forthe purpose of use allowed orenvironmentally sound

interim storage;
b) Prohibit the manufacturing, import or export of mercury-added products listed in part I of

Annex A of the Convention after the phase out date;

c) Take steps to reduce, and where feasible, eliminate the use of mercury and mercury compounds

and the emissions and releases of mercury to the environment; and

d) Minimize emissions from relevant sources at least 7SYo of the emissions in the categories listed

in Annex D namely coal-fired power plants, coal-fired industrial boilers, smelting and roasting
processes used in the production of non-ferrous metals, waste incineration facilities and cement
cl inker production faci I ities.

l',\t i[.. l.';,,'.rr,
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3.3.Justification fo r accession

53. The benefits of ratifying the Convention on Mercury for Kenya include:

a) Benefits frorn the Global Environment Facility (GEF), a financial instrument under the

Convention. Kenya will qualify for financial support to implement the convention;

b) Benefits of technical assistance, technology transfer from the Convention's Secretariat and

other partners to help improve capacity of institutions such as the Kenya Bureau of Standards

(KEBS), the National Environment Management Authority (NEMA) among others;

c) The obligation to phase out mercury and mercury products offers benefits to the environment

and the health of the population from exposure from mercury which is a neurotoxin; and

d) The Constitution obligates the Government to guarantee a clean and healthy environment for
its citizens which the Convention aims to achieve.

54. Kenyans are currently exposed to mercury from artisanal and small-scale gold mining (ASGM), as

well as mercury-corrtaining products and trash. Ratificatiorr also provides a foundation for reviewirrg

current legislation, thereby safeguarding citizens frorn exposure to rnercury and mercury-containing

items.

3.4. Constitutional and legislative implications

55. The Convention is consistent with the Constitution of Kenya 2010 and promotes allthe constitutional

values and objectives and does not allude to an amendment of the Constitution.

56. Kenya will have to enact a domestic legislation or amend existing relevant legislation and other

national policies to enable implementation of the Convention. Some of the relevant legislations
include: the Environmental Management and Co-ordination Act, 1999 (Rev 2015); the Public Health

Act; the Occupational Safety and Health Act,2007;the Factories and Other Places of Work (Hazardous

Substances) Rules; the Pharmacy and Poisons Act; the Pharrnacy and Poisons (Control of Drugs) Rule;

the Customs and Excise Act; the Mining Act20l6; and the Petroleum Act, 2019.

57. The implementation of the Convention will require review of some existing national policies which

include: the Kenya Health Policy 2012-2030; the Ministry of Health Ministerial Strategic and

lnvestment Plan; the Kenya National Pharmaceutical Policy, 2008; and the National Environmental

Policy, 2013.

3.5. Problem Analysis

58. The Convention required that by 2020 all parties to cease the manufacturer, irnports and export of
mercury-containing products listed in the Convention according to standards in annex A of the

Convention. In Kenya, these products include batteries, switches and relays, certain types of measuring

devices such thermometers and manometers that have mercury.

t' \t i I.' I r;.. .lr,
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59. The Parties to the Convention are Kenya's trading partners. Therefore, to protect Kenya's national

interests, it necessary to enforce the Annex to ensure Kenya does not become a dumping ground of
theses harmful products.

60. It is paramount for Kenya to ratify the Convention to enjoy the benefit that the Parties to the

Convention have in order to protect its citizens from adverse effects of mercury and mercury products.

3.6. Implications relating to counties

61. The obligations under the Convention are concurrent functions of both the National and County

governments under the Constitution.

3.7. Financial Implication

62. Financial requirements for the implementation of the Convention will be provided for under normal

budgetary estimates of the relevant institutions
63. The Convention, under Article 13, sets up a financial mechanism to support developing country

Parties in implementing their obligations. The mechanism is composed of:
i. The Global Environment Facility Trust Fund (GEF); and

ii. The Specific International Program (SlP) to support capacity-building and technical

assistance.

3.8. Ministerial responsibility

64. The implementation of the Convention will be under the collective responsibility of the Ministries of
Environment, Climate Change and Forestry; Mining, Blue Economy and Maritime Affairs;
Industrialisation, Trade and Enterprise Development; Health; and Energy and Petroleum.

65. The OfTice of the Attorney General and Department of Justice and the Ministry of Foreign Affairs will
coordinate the reporting process on State obligations pursuant to the Treaty Making and Ratification
Act No 45 of 2012.

3.9. Reservations

66. The Convention does not provide for reservations.

l).\(;[. ii,,',{,
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CHAPTER FOUR

4, SUBMISSION BY THE MINISTRIES AND OFFICE OF THE ATTORNEY.GENERAL

67. On the 25th May,2023, the Cabinet Secretary, Ministry of Foreign and Diaspora Affairs, Principal

Secretary State Department for Environment and Climate Change and the Solicitor General appeared

before the Committee and made a joint submission on the Minamata Convention on Mercury as

follows:

4.1. Background and Problem Statement

68. The Minamata Convention is the first worldwide environmental treaty negotiated in the twenty-first
century that demonstrates an innovative and comprehensive method to handling mercury throughout

its life cycle, from mining to waste disposal.

69. The Minamata Convention is a continuation and expansion of the Basel, Rotterdam, and Stockholm

conventions. It establishes the same basic substantive obligations for all countries while providing

some targeted differentiation and flexibility in specific substantive provisions, as well as provisions to

mobilise financial resources for implementation in developing countries by all, within their

capabilities. Together with the Basel, Rotterdam, and Stockholm conventions, it forms a

comprehensive global system for chemical and hazardous waste management.

70. Minamata Convention on Mercury is a multilateral treaty aimed at protecting human health and the

environment against mercury's harmful effects.

71. Minamata Convention provides for the ban on new mercury mines, the phase-out of existing ones, the

phase-out and phase-down of mercury use in a variety of products and processes, emission control

measures for air, land, and water, and regulation of the informal sector of artisanal and small-scale

gold mining. The Convention also handles intermediate mercury storage and disposal once it has

become waste, mercury-contaminated places, and health concerns.

72. Mercury is a common, naturally occurring metal. It is widely used in everyday products, artisanal

mining and dental amalgam, and it is emitted into the atmosphere, soil, and water from a variety of
sources, including cement plants, coal-fired utilities, and trash. When used incorrectly, mercury can

be dangerous. Coal-fired thermal processes account for 46Yo of emissions, followed by artisanal gold

mining (18%), cement production (10%), ferrous and nonferrous metals (10%), waste incineration

(7Yo), and chlor-alkali manufacturing (2%).

73. Mercury is an extremely hazardous heavy metal that endangers human health and the environment

worldwide. It has a variety of serious health effects when combined with its numerous constituents,

including harm to the central nervous system, thyroid, kidneys, lungs, immune system, eyes, gums,

and skin. Victims may experience memory loss or linguistic difficulties, and brairr damage cannot be

restored. There is no known safe limit of elemental mercury exposure in humans, and effects can be
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evident at extremely low levels. Foetuses, new-borns, and children are among the most vulnerable and

sensitive to mercury's harmful effects.

74.The global mobility of mercury in the environment was a major factor in the decision to take global

action to address the problem of mercury pollution. No single country can manage mercury's

transboundary impacts. Only worldwide cooperation can effectively combat it. With the passage of
the Minamata Convention, governments from all over the globe have made a significant step towards

addressing global mercury emissions and releases, which endanger the environment and the health of
millions.

75. The coordinated implementation of the Convention's obligations is expected to result in an overall

reduction in mercury levels in the environment over time, thus meeting the Convention's goal of
protecting human health and the environment from anthropogenic emissions and releases of mercury

and mercury compounds.

76. The Minamata Convention entered into force on August 16,2017,90 days after the 50th document of
ratification, acceptance, approval, or accession was deposited. On October 10, 2013, Kenya signed the

Minamata Convention on Mercury.

77. Minamata Convention currently has 128 signatories and 140 State Parties.39 out of the 140 State

Parties are African States namely: Algeria, Benin, Botswana, Burkina Faso, Burundi, Cameroon,

CentralAfrican Republic, Chad, Comoros, Congo, C6te d'lvoire, Djibouti, Equatorial Guinea, Eritrea,

Swaziland, Eswatini (Kingdom of), Gabon, Cambia, Ghana, Guinea, Guinea-Bissau, Lesotho,

Madagascar, Mali, Mauritania, Mauritius, Namibia, Niger, Nigeria, Rwanda, Sao Tome and Principe,

Senegal, Seychelles, Sierra Leone, South Africa, Togo, Uganda, United Republic of Tanzania,Zambia

and Zimbabwe.

4.2. Convention Objectives

78. The Convention's goal is to protect human health and the environment against anthropogenic

emissions and releases of mercury and mercury compounds, and it outlines a variety of measures to

achieve that objective.

79. These include measures to control the supply and trade of mercury, such as limiting specific sources

of mercury, such as primary mining, and controlling mercury-added products and manufacturing

processes that use mercury or mercury compounds, as well as artisanal and small-scale gold mining.
The language of the Convention includes separate sections on mercury emissions and releases, with
controls aimed at lowering mercury levels while giving flexibility to suit national development plans.

It also includes rnethods for environmentally sound interim mercury storage, mercury trash, and

polluted locations.
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80. The Convention includes provisions for financial and technical assistance to developing nations and

countries in transition, as well as a financial system for the deployment of adequate, predictable, and

timely fi nancial resources.

4.3. Specific Obligations under the Convention

8 l. The convention has the following specific obligations;

l) Mcrcury supply sources and trade: each party shall not allow the export of mercury except to a
Party that has provided the exporting Party with its written consent, and only for a use allowed
or environmentally sound interim storage;

2) Mrnufacturing: each party shall not allow manufacture, import or export of mercury-added
products;

3) Mrnufacturing processes in which mercury or mercury compounds are used: each party
shall not allow the use of mercury or mercury compounds and shall take measures to restrict the
use of mercury or mercury compounds;

4) Mercury-added products: Each Party shall not allow prirnary mercury mining that was not being
conducted within its territory at the date of entry into force of the Convention for it.

5) Each Party shall not allow, by taking appropriate measures, the manufacture, import or export of
mercury-added products;

6) Artisanal and small-scale gold mining: Each Party that has artisanal and small-scale gold mining
and processing subject to this Article within its territory shall take steps to reduce, and where
feCIible eliminate, the use of mercury and mercury compounds in, and the emissions and releases

to tre environment of mercury from, such mining and processing; and

7) Minimize emissions from relevant sources: at least 75o/o of the emissions in the categories listed
in Annex D namely Coal-fired power plants, Coal-fired industrial boilers, smelting and roasting
processes used in the production of non-ferrous metals, waste incineration facilities and cement
clinker production facilities. For these mercury emission sources, the convention recommends the
use of the Best Available Techniques/Best Environmental Practices as a way of reducing emissions
and exposure.

8) Parties are encouraged to exchange information on relevant new technological developments,
economically and technically feasible mercury-free alternatives, and possible measures and
techniques to reduce and where feasible to eliminate the use of mercury and mercury compounds
in, and emissions and releases of mercury and mercury compounds from, the manufacturing
processes.

9) Capacity-building, technical assistance and technology transfer: Parties shall cooperate to
provide, within their respective capabilities, timely and appropriate capacity-building and
technical assistance to developing country Parties, in particular Parties that are least developed
countries or small island developing States, and Parties with economies in transition, to assist them
in irnplementing their obligations under this Convention.

l0)Heelth aspects: Parties are encouraged to promote the development and implementation of
strategies and programmes to identify and protect populations at risk, particularly vulnerable
poprlations, and which may include adopting science-based health guidelines relating to the

1.,.\(;[,' i('i.',)RePort of the Dqnrtncntal Connnittee on Envixmnrcnt, Forcstry and Mining on tha acccssiott of tlrc Minanatata Cortvcntion on
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exposure to mercury and mercury compounds, setting targets for mercury exposure reduction,

where appropriate, and public education, with the participation of public health and other involved

sectors;

I I ) Public Information, awareness and Education: Each Party shall, within its capabilities, promote

and facilitate:
a) Provision to the public of available information on:

i) The health and environmental effects of mercury and mercury compounds;

ii) Alternatives to the mercury and mercury compounds;

iii) The results of its research, development and monitoring activities; and

iv) Activities to meet its obligations under this Convention.

b) Education, training and public awareness related to the effects of exposure to mercury and

mercury compounds on human health and the environment in collaboration with relevant

intergovernmental and non-governmental organizations and vulnerable populations, as

appropriate.

4.4. Implementation of the Minamata Convention upon Ratification

82. lmplementation Plans: Following an initial assessment, each Party may prepare and implement an

implementation plan for achieving its obligations under this Convention, taking into consideration its

domestic circumstances.

83. Reporting: Each Party shall report to the Conference of the Parties, through the Secretariat, on the

steps it has taken to implement the provisions of this Convention, as well as the effectiveness of those

steps and any challenges to fulfilling the Convention's objectives.

84. Conference of Parties: The Conference of the Parties shall put the implementation of this Convention

under constant review and evaluation. It shall carry out the duties delegated to it by this Convention.

4.5. Relevance of the Convention to Kenya

85. lt should be noted as follows:

i. Kenya does not mine mercury and there are no proven mercury reserves;

ii. The import and export of mercury are not well-defined or coordinated;
iii. The controlled mercury-added products including measuring and control devices such as

thermometers, manometers; button cell batteries; dental amalgam; electrical and electronic
devices; Lamps/lighting devices are extensively in use in Kenya;

iv. There are manufacturing processes in which mercury or mercury compounds are used e.g.

in paper mill factories;
v. The extensive use of artisanal gold mining is of special significance in Kakamega, Perkerra,

Pokot, Transmara and Migori; and
vi. There is a prevalence of mercury wastes and mercury-contaminated sites.
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4.6. Justification for ratification

86. The benefits of ratifuing the Convention on Mercury for Kenya include

a) Benefits from the Global Environment Facility (GEF), a financial instrument urrder the

Convention. Kenya will qualify for financial support to irnplement the Convention;

b) Benefits of technical assistance, technology transfer from the Convention's Secretariat and

other partners to help improve capacity of institutions such as the Kenya Bureau of Standards

(KEBS), the National Environment Management Authority (NEMA) among others;

c) The obligation to phase out mercury and mercury products offers benefits to the environment

and the health of the population from exposure from mercury which is a neurotoxin; and

d) The Constitution obligates the Government to guarantee a clean and healthy environment for

its citizens which the Convention aims to achieve.

87. Kenyans are currently exposed to mercury frorn artisanal and srnall-scale gold mining (ASGM), as

well as mercury-containing products and trash. Ratificatiorr also provides a foundation for reviewing

current legislation, thereby safeguarding citizens from exposure to mercury and mercury-containing

items.

4.7 . Legal Im plications

88. The Convention adheres to the Constitution and promotes constitutional ideals and goals. lt rnakes no

reference to a constitutional amendment.

89. It is possible that domestic legislation and policy, such as the Pharmacy and Poisons Act and the

Environmental Managernent and Co-ordination Act, may need to be reviewed in order to align

with the objectives of the Convention and allow for safeguards and prevent exposure to mercury and

its products.

4.8. Financial Implications

90. The Global Environment Facility (GEF) is the financing mechanism for the Convention. In line with

CEF policies, for every I USD, the counterpart funding is 4 USD in cash or kind. lmplementation of
this Convention will therefore require the allocation of resources through the Medium-Term

Expenditure Framework (MTEF) under the Ministry's allocation.

91. Financial requirements forthe implementation of the Convention will be provided for under normal

budgetary estimates of the relevant institutions.

4.9. Ministerial Responsibility

92.The implementation of the Convention will be under the collective responsibility of the Ministries of
Environment and Forestry, Energy and Petroleum, Mining, Blue Economy and Maritime Affairs,

Investment, Trade and Industry, and Health.
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93. The Office of the Attorney General and Department of Justice and the Ministry of Foreign Affairs and

Diaspora will coordinate the reporting process on State obligations pursuant to the Treaty Making and

Ratification Act No 45 of 2012.

4.10. Reservations

94. No reservations may be made to the Convention but it permits declarations underArticle 25 wherein,
a party may deposit a declaration accepting either arbitration or determination by ICJ in the event a
dispute arises from interpretation or application of the Convention.

4.11. Withdrawal

95. A Party may withdraw from the Convention at any time after three years from the date on which the

Convention entered into force for that Party, by giving written notification to the Depositary.

4.12. Depository

96. The Secretary-General of the United Nations shall be the Depositary of the Convention.

Report of tlrc Dcpartnrciltal Connittcc on Environnrcttt, Forutry and Mining on tlrc acccssion of thc Mitnnztata Conventiott ott
Mcrcury



CHAPTER FIVE

5. COMMITTEE OBSERVATIONS

97.The Committee having considered the Convention observed the following:

l) That, the memorandum submitted by the Cabinet Secretary, Ministry of Foreign and Diaspora

affairs dated 23'd March, 2023 indicated that the ratification process of the Minamata Convention

on Mercury was approved by the Cabinet during its meeting held on l2th May 2022;

2) That, the Minanmata Convention on Mercury entered into force on l6th August, 2017, as provided

for in Article 3 l, the ninetieth day (90th) day after the date of deposit of the fiftieth (50th) instrument

of ratification, acceptance, approval or accession;

3) Thatthe Minamata Convention currently has 128 signatories and 140 State Parties.39 out of the

140 State Parties areAfrican States namely: Algeria, Benin, Botswana, Burkina Faso, Burundi,

Cameroon, CentralAfrican Republic, Chad, Comoros, Congo, C0te d'lvoire, Djibouti, Equatorial

Guinea, Eritrea, Swaziland, Eswatini (Kingdom of), Gabon, Gambia, Ghana, Guinea, Guinea-

Bissau, Lesotho, Madagascar, Mali, Mauritania, Mauritius, Namibia, Niger, Nigeria, Rwanda, Sao

Tome and Principe, Senegal, Seychelles, Sierra Leone, South Africa, Togo, Uganda, United

Republic of Tanzania, Zambiaand Zimbabwe;

4) That, the objective of the Minamata Convention is to protect human health and the environment

from anthropogenic emissions and releases of mercury and its compounds;

5) That, the Convention also addresses controls on all lifecycles stages of mercury; control on the

supply and on international trade in mercury; phase-out and phase-down of mercury use in

products and processes; control on artisanal and small scale gold mining; control measures on air

emissions and releases to water and storage, waste and contaminated sites;

6) That, upon ratification of the Convention, Kenya shall be required to:

a) Take measures to prohibit export of mercury except to a Party that has provided the

exporting Party with written consent and only for the purpose of a use allowed or

environmentally sound interim storage;

b) Prohibit the manufacturing, import or export of mercury-added products listed in part I of
Annex A of the Convention after the phase out date;

c) Take steps to reduce, and where feasible, eliminate the use of mercury and mercury

compounds and the emissions and releases of mercury to the environment; and

d) Minimize emissions from relevant sources to at-least 75% of the emissions in the categories

listed in Annex D namely coal-fired plants, coal-fired industrial boilers, smelting and

roasting processes used in the production of non-ferrous metals, waste incineration

facilities and cement clinker production facilities.

7) That, the Convention required that by 2020 all Parties to cease to manufacture, import and export

mercury-containing products listed in the Convention according to the prescribed standards in

l:,,\1 ; l. I t.. ,r )
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Annex A of the Convention. In Kenya, these products include batteries, switches and relays, certain

types of lamps, cosmetics, pesticides, biocides and topical antiseptics, and certain types of
measuring devices such as thermometers and manometers that have mercury;

8) That, the Parties to the Convention are Kenya's trading partners and to protect Kenya's national

interests, it is necessary to enforce the Annex to ensure Kenya does not become a dumping ground

of these harmful products;

9) That, the benefits of ratifying the Convention on Mercury for Kenya include

a) Benefits from the Global Environment Facility (GEF), a financial instrument under the

Convention to enable Kenya qualify for financial support to implement the Convention;

b) Benefits of technical assistance, technology transfer from the Convention's Secretariat and

other partners to help improve capacity of institutions such as the Kenya Bureau of
Standards, the National Environment Management Authority among others;

c) The obligation to phase out mercury and mercury products offers benefits to the

environment and the health of the population from exposure from mercury which is a

neurotoxin; and

d) Article 42 of the Constitution obligates the government to guarantee a clean and healthy

environment for its citizens which the Convention aims to achieve.

l0)That, the implementation of the Convention will be under the collective responsibility of the

Ministries of Environment and Forestry, Energy and Petroleum, Mining, Blue Economy and

MaritimeAffairs, lnvestment, Trade and Industry, and Health;

I l) That, the Global Environment Facility (CEF) is the financing mechanism for the Convention. In
line with GEF policies, for every I USD, the counterpart funding is 4 USD in cash or kind.

Implementation of this Convention will therefore require the allocation of resources through the

Mediurn-Term Expenditure Framework (MTEF) under the Ministry's allocation;

l2)That, the financial requirements for the implementation of the Convention will be provided for
under normal budgetary estimates of the relevant institutions;

l3)That, the Convention adheres to the Constitution and promotes constitutional ideals and goals. It
makes no reference to a constitutional amendment;

l4)That, Kenya will have to enact a domestic legislation or amend existing relevant legislation and

other national policies to enable implementation of the Convention. Some of the relevant
legislations include: the Environmental Management and Co-ordination Act, 1999 (Rev 2015); the
Public Health Act, Cap 242 Laws of Kenya; the Occupational Safety and Health Act, 2007; the
Factories and other Places of Work (Hazardous Substances) Rules, 2007; the Pharmacy and

Poisons Act, Cap 244, Laws of Kenya; the Pharmacy and Poisons (Control of Drugs) Rule, 2002;
the Customs and Excise Act, Cap 499, Laws of Kenya; the Mining Act 2016; and the Petroleum
Act, 2019;
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l5) Thrt, the implementation of the Convention will require review of some existing national policies

which include: the Kenya Health Policy 2012-2030; the Ministry of Health Ministerial Strategic

and Investment Plan; the Kenya National Pharmaceutical Policy, 2008; and the National

Environmental Pol icy, 2013;

16)Thrt, Article 2(5) of the Constitution of Kenya. 2010 provides that the general rules of
international law shall form part of the laws of Kenya while Article 2(6) of the Constitution

provides that any treaty or convention ratified by Kenya shall form part of the laws of Kenya;

l7)Thrt, Pursuant to section 8(a) of the Treaty Making and Ratification Act, No.45 of 20l2,the
NationalAssembly may approve the ratification of a treaty with or without reservations. However,

the Convention does not permit reservations;

l8)Thrt, the procedure for approval of Treaties as outlined in section 8 of the Treaty Making and

Ratification Act, 2012 was adhered to; and

l9)Thrt, the Convention is consistent withArticle 69(l)(g) of the Constitution which provides that

the State has an obligation to eliminate processes and activities that are likely to endanger the

environment.
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CHAPTER SIX

6. RECOMMENDATIONS

98. Having considered the submissions, and analysed documents tabled, and pursuant to Section 8 of the

Treaty Making and Ratification Act, the Committee recommends that the House APPROVES the
Ratification of the Minamata Convention on Mercury.

SIGNED DATE
HON. DAVID GIKARIA, MP

CHAIRPERSON
DEPARTMENTAL ON ENVIRONMENT, FORESTRY AND MINING
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TREATY MEMO No: ....../2.02..1

PARLIAMENTARY ME,MORANDUM ON THE RATIFICATION OF TIIE

MINAMATA CONVENTION ON MERCI'RY

OBIECTIVE OF TIIE, MEMORANDIIM1.0

1.1 The objective of this Memorandum is to seek approval for Kenya's Ratification of

The Minamata Cortvention on Mercury

The ratification process was approved by the Cabinet during its meeting held on 12th
1.2

May,2022.

2.0

2.1

BACKGROUND

Mercury is recognized as a substance producing significant adverse neurological and

other health effects, with particular concerns expressed about its harmful effects 'on'

unborn children and infants.

2,2 Controlling the anthropogenic releases of mercury throughout its lifecycle has been a

key factor in shaping the global mercury exposure obligations. Recognizing that

long-term international action was required to reduce the risks posed by mercury'

both to human heatth and to the environment, the- Governing council of the

United Nations Environment Programme (uNEP) adopted decision 2413 at its

Twenty fourth session in February 2007, calling for negotiations on a globally

binding legal instrument on mercury to address the risks to human health and the

environment.

2.3 In 2001, the Governing council of the united Nations Environment Programme

GfNEp) invited the Executive Director of UNEP to undertake a global assessment of

mercury and its compounds, including information on the chemistry and health

effects, sources, long-range transport, . and prevention and control technologies

relating to mercurY.

2.4 In 2003, the Governing council considered this assessment and found that there was

sufficient evidence of significant gtobal adverse impacts from mercury and its

2



compounds to warant further international action to reduce the risks to human health

and the environment from the release of mercury and its compounds to the

environment. Subsequently, Governments were urged to adopt goals for the reduction

of mercury emissions and releases. IJNEP initiated technical assistance and capacity

building activities to meet these goals.

2.5 A mercury programme to address these concerns was thus established and was

further strengthened by governments in decisions of the Governing Council in 2005

and in 2007.In the decision of 2007, the Governing Council concluded that the

options of enhanced voluntary measures and new or existing international legal

instruments would be reviewed and assessed in order to make progress in addressing

the mercury issue.

2.6 ln 2009, following extensive consideration of the issue, the Governing Council

agreed that voluntary actions to date had not been suffrcient to address the concerns
't

on mercury, and decided on the need for further action on mercury, including the

preparation of a global legally binding instrument.

2.7 Accordingly, LrNEP formed an Intergovernmental Negotiating Committee (INC) Io
negotiate a Legally Binding lnstrument on Mercury that commenced its work in 2010

with the mandate to conclude negotiations prior to the twenty-seventh (276) session

of the Governing Council in 2013.

2.8 In January 2013, the INC, at its fifth (56) session, agreed on the text of the

convention on Mercury. A Diplomatic conference was held in Minamata, Japan,

u*tere the text of the Convention was adopted by the Conference of Plenipotentiaries

on 10ft October,2013, and opened for signature thereafter.

2.9 The Convention entered into force on 16ft August 2017, asprovided for in Article 31,

the ninetieth (90th) day after the date of deposit of the fiftieth (50e) instrument of
ratification, acceptance, approval or accession.

2.10 The Convention had One hundred and thirty seven (137) parties. Kenya was an active

participant in the aforementioned processes and became a signatory to the

Convention on 10m October, 2013.
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3.0

3.1

OBJECTANDSIJBJECTMATTEROI'TIIECOI.I\TENTION

The Convention seeks to protect human health and the environment from

anthropogenic emissions and releases of mercury and its compounds.

The Convention also addresses:

a) Controls on all lifecycle stages of mercury covered by different articles of the

Convention;

b) Controls on supply and on international trade in mercury;

c) Phase-out and phase-down for mercury use in products and processes;

d) Controls on artisanal and small scale gold mining;

e) Control measures on air emissions and releases to water; and

f) Storage, waste and contaminated sites-

OBLIGATIONS IMPOSED BY TIIE PROTOCOL

Upon the ratification of the convention Kenya shall be required to:

a) Take measures to prohibit export of mercury except to a Party that has

provided the exporting Party with written consent, and only for the

purpose of a use allowed or environmentally sound interim storage;

b) Prohibit the manufacturing, import or export of mercury-added products listed

in part 1 of Annex A of the convention after the phase out date;

c) Take steps to reduce, and where feasible, eliminate the use of mercury and

mercury compounds and the emissions and releases of mercury to the

environment;and

d) Minimize emissions from relevant sources at least 75% of the emissions in the

categories listed in Annex D namely coal-fired power plants, coal-fired

industrial boilers, smelting and roasting processes used in the production of

non-fegous metals, waste incineration facilities and cement clinker production

facilities.

For these mercury emission sources, the convention recommends the use of Best

Available Technology/Best Environmental Practices (BAT/BEP), as a way of

reducing emissions and exPosure.

4.0

3.2

4.1

4.2

4



4 4'3 i Additionally, there is an obligation to Member States to use their existing' administrative powers as provided for in their domestic laws to implement the

obligations of the Convention.

PROBLEM ANALYSIS

5' 1 The convention required that by 2020 all Parties to cease the manufacture, import and

export of mercury-containing products Iisted in the Convention according to standards

in annex A of the convention. In Kenya, these products include batteries, switches and

relays, certain types of lamps, cosmetics, pesticides, biocides and topical antiseptics,

and certain types of measuring devices such as thermometers and manometers that
have mercury.

5'2 The Parties to the Convention are Kenya's trading partners. Therefore to protect

Kenya's national interests, it is necessary to enforce the Annex to ensure Kenya does

not become a dumping ground of these harmful products.

5'3 It is paramount for Kenya to ratiff the Convention to enjoy the benefits that the

Parties to the Convention have in order to protect its citizens from the adverse effects
of mercury and mercury products.

5.0

6.0

6.1

JUSTIFICATION FOR RATIF'ICATION

The benefits of ratiffing the convention on Mercury for Kenya include:

a) Benefits from the Global Environment Facility (GEF), a financial instrument

under the Convention. Kenya will qualifu for financial support to implement the

convention;

b) Benefits of technical assistance, technology transfer from the Convention,s

Secretariat and other partners to help improve capacify of institutions such as the

Kenya Bureau of Standards ((EBS), the National Environment Management

Authoriry (IVEMA) among others;

c) The obligation to phase out mercury and mercury products offers benefits to the
environment and the health of the population from exposure from mercury
which is a neurotoxin; and

0 The Constitution obligates the Government to guarantee a clean and healthy

environment for its citizens which the convention aims to achieve.
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6.2 Currently Kenyans are exposed to Mercury from artisanal and small Gold Mining

(ASGI\O, and mercury added products and waste. An auxiliary, but equally

importan! benefit of ratification is the provision of a framework to review existing

tegislation thereby protecting citizens from exposure to mercury and mercury

products.

CoNSTITUTIoNALANDLEGISLATIVEIMPLICATIoNS

The convention is consistent with the constitution and promotes constitutional values

and objectives. It does not allude to an amendment of the constitution'

Kenya will have to enact a domestic legislaticin or amend existing relevant legislation

and other national policies to enable implementation of the Convention' Some of the

relevant legislation include:-

a) Environmental Management and co-ordination Act, 1999 (Rev' 2015)'

The regulations to be formulated and reviewed to ensure the sound

managemsnt of mercury and mercury added products include:- the

Environment 'Management and coordination (foxic and Hazardous

chemicals and Materials) Regulations 2006; the Environment Management

and coordination (l\aste management) Regulations 2006; the Environment

Management and coordination (water Quality) Regulations 2006'

b) The Public flealth Act

, R"view the Public Health Act to provide for the protection of the public from

the effects of,exposure to chemicals and chemical compounds such aS mercury

added Products.

c) The Occupational Safety and Ilealth Act 2007

Reviewtoincorporateprovisionsonmercuryandmercuryaddedproducts

within the Places of work'

d) The Factories and other Places of work (Ilazardous substances) Rules

Develop rules and guidelines regarding the use, handling and storage of

mercuryandmercuryaddedproductswithinplacesofworkinorderto

minimize exPosure.

7.0

7.1

7.2
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e) The Pharmacy and Poisons Act 
.

Review the Act to incorporate provisions manufacture, importation, handling,

storage, dishibution and use of mercury and mercury added products.

0 The Pharmacy and Poisons (Control of Drugs) Rules

Update the list of prohibited and/or restricted products to include mercury
added products in line with the provisions of Article 4 and Annex A of the

Convention

g) The Customs and Excise Act

Review the Act to incorporate provision on prohibitions and/or restrictions of
mercury added products in Kenya.

h) TheMining Act}0t6

Review the Act to incorporate provisions for prohibitions on mercury use in
mining sbctor.

i) The Petroleum Act,2019

' Review of the Act to incorporate provisions on minimising release of mercury
Releases

7.3 The'implementation of the Convention will require review of some existing national
policies. These include

a) The Kenya llealth Policy 20lZ -2030
This policy should be reviewed to incorporate mitigation measure to mercury

and mercury added products.

The Ministry of rrealth Ministeriar strategic and rnvestment plan

Review the strategic and investment plan to incorporate hazardous chemicals

and wastes including mercury and mercury added products.

The Kenya National Pharmaceutical policy, ZO0g

Review to identiff and prohibit as appropriate medicines and other
pharmaceuticals products that have mercury or mercury added products as

listed in Annex A.

b)

c)

7



8.0

8.1

d) The National Environmental Policy, 2013

Review to ensure safe and sound management of mercury and mercury added

products.

IMPLICATIONS RELATING TO COIJNTIES

The obligations under the Convention are concuffent functions of both the National

and County governments under the Constitution'

FINANCIAL IMPLICATIONS

Financial requirements for the implementation of the convention will be provided for

under normal budgetary estimates of the relevant institutions.

The Convention, under Article 13, sets up a financial mechanism to support

developing country Parties in implementing their obligations. The Mechanism is

composed of:

i. The Global Environment Facility Trust Fund (GEF); and

ii. The specific International Programme (sIP) to support capacity-building

and technical assistance.

MINISTERTAL RESP ONSIBILITY

The imptementation of the convention will be under the collective responsibility of

the Ministries of Environment and Forestry, Petroleum and Mining Industrialisation

Trade and Enterprise Development, Health, Energy'

The office of the Attorney General and Department of Justice and the Ministry of

Foreign Affairs will coordinate the reporting process on State obligations pursuant to

the Treaty Making and Ratification Act No 45 of 2012'

RESERVATIONS

The Minamata convention does not provide for reservations.

RECOMMENDATION TO TIIE NATIONAL ASSEMBLY

In consideration of the aforementioned facts, the National Assembly is invited to:

1. Note the contents of the Memorandum;

2. Consider and approve Kenya',s Ratification of the Minamata convention on

MercurY; and

9.0

9.1

9.2

10.

10.1

10.2

11.

12.

t2.l
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3. Direct

relevant

DR. N.

ox'

cabinet seoretary of Foreign Affairs to prepare and deposit the

to the Depository.

cl3,L
..DATT,D .FXBRUARY,2023

EGE

AI{D DIASPORA AIT'AIRS
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FOREWORD BY THE SECRETARY-GENERAL OF THE UNITED NATIONSANTONIO GITTERRES

ln 1954 trao sistert aged two and five, were diagnosed in Minamata Bay, Japan, with the crlppllng, untreatableand stlgmatlzlng effects of mercury polsonlng. ln thJdecades that fo[owea, ir,"ir ,ro.17 *oria be retold many times,becoming synonymous with the tens of thousands of adults, children and unborn infants to suffer from what is nowknown as Mlnamata disease.

Unfortunately, it ts a story that we still need to tell because, decades on, too many people still think of mercurysimply as a fasclnating. elem-ent safety contalned ln thermometers. ioo rew understani tt.t it i, lethal, indestructlbleand present in everyth.ing from c-oaifired power genention to certarn mascaras and fluorescent llghts. Likewisgtoo many are unaware that just a fraction oitrte ts-o,ooo chemicals and other subrt.n."i on tr,e market are properlyassessed' labelled and tracked' Even fewer suspect that ltems as mundane ,r pi=, Lo""r, microwave popcorn or- electronic waste pollute our air, land, water, food chalns ."J ;."#;ms for generattonr. iirtitt takes far too long to. identlff, accept and act on such rlsk to huma4 health.

we need to relnforce the right of sclentlsts to pursue thelr work for the greater good and for medlcal expertsand cltizens to access that knoivledg. 
""tity. 

And we need to inslst on the right and responslblllty of judlciarlesand governmenB to act on such knowledge and the right of the ,"ai. to ,"pori on it 
" 
orLr", and implicationsof all these efforts' These are basic rlghtihlghllghtedby tr," tirgl. p.st and optimlstic future that the MinamataConvention symbolizes.

Like so many contam.inants, mercury doesn't just damage indivlduat victims. lt damages entire communities. ttfuels poverty, feeds conflict and pushes equality further ouiof reach. Take the "r,;;i.';; yorng mother workingas an artisanalgold mlner. while she is polsoned from handling ,"r.rry at work, countless others, includlng herchildren, are harmed by its lmpact on the envlronment.

The Mlnamata conventlon is our chance to break that cycle of mlsery.^ lt represents an opportunlty to not onlyimprove the healdr of people around the world, but to accelerate the transltion io a falrer, gr"Ln", 
".onomy. 

peoplecan benefit from technology that offers safer, more effectlve alternatives for communitie-s to bulld a more stable,sustainable future. The legalwaste market which is alreadyworth a;00 billion a V"ri.r".i"rte more jobs to securely

i:|ffi:i;:.'*J ff:::::f:Xo.nic 
waste currentlv left toiollute our heahh 

"nd 
oui 

"nrir*ment. euite simpry, the

I thank everyone who has already worked so h-ard to ratifi this convention. But the hardest work still lies ahead,because now we must imptement it iwiftly and effectively to minimiie the rlsks por"a to .om.unities in all regionsby the toxic threat of mercury poisoning.

l:



..4!?'

]'"'*.i



t
.l

FOREWORD BY UN UNDER.SECRETARY-GENERAL AND EXECUTIVEDIRECTOR OF UN ENVIRONMENT
INGER ANDERSEN

surrourded byforests and blue sea, Mlnamata Bay, in Japan, gives the impression of an idylllc place. But ltwas notalways like drls' A memorial erected a flw meters froh the .o.iir"rr", as a reminder of the locar communities thatwere poisoned by mercury ln the tate 1950s.

Through the Minamata convention on Mercury, the global community remembers the many lives already lostto mercury poisonlng and commits to preventlng rii"n.r.-ut*ii"ptr"r. rt ir ihe first global envlronmental agreementaddresslng one of the blggest challenges to human health and the envtronmen! from anthropogenlc emlsslons andthe release of mercury and mercury cJrpornar.

' Mercury exposure is a global concern: Every year, as much as g,000 tons of mercury are released into the'atmosphere' in water and on land. The targest ,ourie of m"r.ury 
"missions 

ls artisanal and small-scale gold mining,followed closely by coalcombustion, non-flrrous metat productitn anJ cement productron. And we stillfind mercuryin many commercial products such as batteries, nuor"r."nii"-rpr,-.olr"ti.r, pestlcides, thermometers and dentalamalgams' Everyone is exposed to some amount of m"r.ut";; [i;h-.mount, of mercury can lead to long-term andsometimes permanent neurotogical damages.

The Minamata conventlon which entered lnto force in August 201 7, provrdes a powerful lmpetus to global effortsto reduce and ellmlnate the use of mercury and mercury compounds. The internatlonal community is wbrking hard tocomply with the measures estabtished ln ihe conventlon as well as wlth the related-sustain.ul" o"r"ropment Goalsto move towrrds ourcommon goarof prosperrtyfor people uni,rr"'prrno.
A key priority ln coming years is to shift lnvestments.from mercury polluting lndustries, in favour of investmentsin renewable energy' nature, research and development ln doing sq we'must capture the opportunities of affordabletechnologies and lnnovations that can ,or" ,.ik"tr in ,r'ru rigli,li".,ion. with greater arfition we wilt allstep upand step in with new solutions to ensure the effective implemlntation ortne Minlmata C""r"iii", on Mercury.
For the good of our planet, for our future generations, it is time to take action and make mercury historyl

ls
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FOREWORD BY HER EXCELLENCY (MRS.) DORIS LEUTHARD, PRESIDENToF THE swlss CONFEDERATToN AND nnrrursirR FoR THE ENVTRoNMENT,TRANSP0RI; ENERGY AND coMMUNrcnriorvs oN THE occnsroN oF THEFIRST MEETING OF THE CONFERENCE OF THE PARTIES TO THE MINAMATACONVENTION (GENEV& 2 .}ISEPTEMBER 2017) 
- - - -!

' The Minarnata conventlon ls the first global environmental agreement negotiated in the 21st millennium. ltreflects an innovative af 
.5gmorehensive aiproach, addressinj ,""r.ury througf,out lts life cycle from its minlng toIts management as waste' lt Is a prlvilege and iionor for me to r,Jrt tt . first confe-ren.";iih; parfles to the MlnamataConventlon ln Geneva, Switzerland.

ln 2003, the Global Mercury Assessment was presented to the 22nd UNEp Governing council. lt concluded thatthere is slgnlficant giboal aaveit" trpuitr irom mercury and 
.its compounds to warrant iurther rnternatlonal action.' lii response' swirzerlind, togetherwlih Norway, proporedto devetop a comprehensive legally binding lnstrument onmercury' lt took 6 years and many efforts of formal and informat disiusstoni and outreacf, untittt 

" 
UNEp Governingcouncil declded in 2oo9 at its 25th session to launch negotiations for a global mercury convention.These negotiationswere well organized and prepared by uNEP ah"il;;E Til; i"""iila from subsrantrve rnput from competent in-tergovernmental institutions as well as nongovernmental oiganlzations. And, they were gulded by the president ofthe negotiation process, ambassador Fernarido Lugris fr". u*;;;t;in a diligent, wise andlolution orlented manner.

ln 2013' l0years after swiEerlandt and Norway's c.alljol a legally blnding rnstrument for mercury,the 5th sesslon'ofthelntergovernmentalNegotlationcommitteeconcludeditrri"!6tLtionsinGeneva.lverywellrememberthefinal
negotiatlons in Geneva and the prlde and satisfaction, when on situraay mornlng, I9 January 2013, at 7 am, after along week of intenslve neg-otiatlons, agreement on the text of the Minamata conventlon on M"r.ury was achieved.The conventlon was formally adopted ind opened for signature at ttre olptomatlc conference of plenipotentiarles inKumamotq Japan, on 10 october2013, it eniered into fo-rce on i i nugrr, 2o'll, andits first Conference of the partiesmeets in september 20'l 7 in Geneva. 

! ' ' 
Yr rv rrJ I r' Jr wl

The Minamata convention follows and builds on the Basel, Rotterdam and stockholm conventlons. lt sets out thesame basic substantive obligations for all countries, while providing some targeted differentiation and flexibility inspecific substantive provisions, as wetl as provisions to mobilize finaicial ,rori.", oir ril, *iir,ii their capabilities, forimplementation in developing-countries.Together with the aaset, noiilraam and sto.tr,otm ionventions, it forms acomprehensive global reglme forthe sound-management of chemicals and hazardous wastes.

The Minamata conventlon is a 2l st century response to the catastrophic pollution ln Mlnamata, Japan, whereindustriat releases of methyt mercury caused the epidemic known as the Minamita disease in the .l950s 
and onwards.By naming the convention'Minamata conventionf the name Mlnamata will not only be .rr*l.t"d with a problem,but atso with a solution' lt is- both an lmpressiv^e. and stimulating proor of how successful mutiilateratirm can be to

::::::r:ot' 
problems and challenges. I would like to thank whJteheartedty ail those who have contributed to that

ll





INTRODUCTION
ln 2001, the Governlng council of the United Nations Environment programme' (uNEp) rnvrted the Executive Directorof UNEP to urdertake a global assessment of mercury and its compoundj including hfr;;;il; on the chemlstry andhealth effects, sources, long+ange transport, and preventlon and control technologies relating to mercury. ln 2003, theGovernlng'council considered thls assesiment and found that there was sufficient evidence of slgnlficant global adverselmpacts from mercury and its compounds to warrant further lnternational actlon to r"ar." tt. ,irt to human health andthe envlronment from the release of mercury and lts compounds to it 

" 
unrtron,nent Governments were urged to adoptgoals for the reduction of mercury emlsslons and releasei and UNEP lnitlated technlcal asslstance and capacity buildlngactlvitles to meet these goals.

Mercury ls recognlzed as a substance produclng slgnlficant adverse neurologlcal and other heatth effects, withparticular conclrns expressed about lts harmiul effectionlnfants and unborn childre-n. The globai transport of mercury inthe environment was a key reason for taking the decision that global action to address the problem of mercury pollutlonwas required' A merfyry programme to address these conceris was thus establlshed and was further strengthened bygovernments ln declslons of the Governlng councll ln 2005 and in 2007. ln the decisio n of zool,the Governing councilconcluded that the optlons of enhanced voluntary measures and new or exlstlng internatlonal legal instruments would berevlewed and asessed rn order to make progress in addresslng the mercury issue.

. ln 20-09' followlng extenslve consideration of the issue, the Governing council agreed that voluntary acgons had notbeen sufficlent to address the concerns on mercury, .ni ;;.il;d 
".ir.'"'"L"a 

for furiirer actron on mercury, rncluding thepreparation of a global legally blndlng lnstrument. An lntergovernmental negotrating commlttee to prepare a global legallybindlng instrumcnt on mercury waslherefore established] to commence its work ln 2010 and conclude its negotiationspriorto the twenty-seventh session of the Governing council in 2013.The committee was provided with a detailed mandatesettlng out speclfic lssues to be correred in the text olthe lnstrument, as welr as a number of other elements to be taken lntoaccount whlle negotlating the text

ln January 2013, the lntergovernmental negotlating commlttee concluded its fifth sesslon by agreelng on the text ofthe Mlnamata conventlon on Mercury. The text ilas adoited by the conrurln." of plenlpotentlarles on l0 october 2013 inJapan and was opened for signature for one year until 9 octobe r 2o14,During thls perlod, it was slgned by 127 states andone reglonal economic lntegratlon organlzation, brlnging to 128 the total number of signatorlei. "'

The confererre of Plenlpotentlaries also mandated the tntergovernmental neggtiatlng commlttee to meet during theinterlm perlod preceding the opening of the first meeting of the conference of the partiei to the Convention to facilitatethe rapld entry lnto force of the convention and its effeclive implementation upon entry lnto force. Two sessions of thecommittee were held, in November 2014 ln Bangkok Thailand and in March 2016 at the Dead Sea ln Jordan.

The objective of the Convention ls to protect human health and the environment from anthropogenlc emlssions andreleases of mercury and mercury compounds and lt sets out a range of measures to meet that obJective. These includemeasures to control the supply and trade of mercury, includlng settlng limitations on specific sources of mercury such as
I As ofFebruary 2013, Ote deslgnatlon ofthe Governing Council ofUNEp has been changed to the United Nations Envlronment Assembly.
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primary minlng, and to control mercury-added products and manufacturlng processes ln which mercury or mercury

compounds are used, as well as artisanal and small scale gold minlng. The text of the Convention lncludes separate

articles on emissions and releases of mercury, wittr contrlts directed at reducing levels of mercury while allowing

flexibility to accommodate national development plans. ln addition, it contains measures on the environmentally

sound interim storage of mercury and on mercury wastes, as well as contarhinated sites. Provision is made in the text

for financial and technicalsupport to developing countries and countries with economies in transition, and a financial

mechanism for the proviiion of adequate, piedttable and timely financial resources is defined'

The Minamata Convention provides that it shall enter into force on the nlnetieth day after the date of deposit of the

fiftieth lnstrument of ratification, acceptancq approval or accession. That milestone was reached on 18 May 2017, allowing

the Convention to enter lnto force on I 6 August zor i ana the holding of the first meetlng of its conference of the Parties

from 24 to 29 September 2017 ln Geneva, Swltzerland'

It ls expected that coordlnated implementation of the obligations of the convention will lead to an overall reductlon

in mercury levels in the enviionment over time, tr,ui meettng th-e obJective of the conventlon to protect human health and

the envlronment from anthropogenlc emlssions and releasel of mercury and mercury compounds.
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MINAMATA CONVENTION ON MERCURY
The Partler to this Conventlon,

Recognlzlngthat mercury ls a chemlcalof globalconcern owlng to lts
long-range atmospherlc transport, lts perslstence ln the environrient once
anthropogenlolly lntroduced, lts ablllty to bloaccumulate in ecosystems
and its slgnificant negative effects on human health and the environment,

Recalling declslon 25/5 of 20 February 2009 of the Governing Council
of the United Nations Environment Programme to initlate international
action to manage mercury in an efficient, effective and coherent manner,

Recalling paraglaph 221 of the outcome document of the United
,.. . Natlons Conference-on Sustalnable Development "The future we want",
... .whlch called for a successful outcome of the negotlations on a global
'' legally blndlng lnstrument on mercury to address the risks to human

health and the cnvlronment,

Recal li ng thcUnlted Nations Conference on Sustainable Developmentt
reaffirmation of the principles of the Rio Declaration on Environment and
Development, lncluding, inter alia, common but dlfferentiated responsibil-

: . ities, and acknowledging States'respective circumstances and capabilities
and the need for global action,

Aware of the health concerns, especially in developing countries,
resultlng from o<posure to mercury of vulnerable populatlons, especially
women, chlldren, and, through them, future generations,

Noting the particular vulnerabilities of Arctlc ecosystems and
indigenous communities because of the blomagnlfication of mercury
and contamlnatlon of traditional foods, and concerned about lndigenous
communities more generally with respect to the effects of mercury,

Recognizingthe substantial lessons of Minamata Disease, in particular
the serious heal$r and environmental effects resultlng from the mercury
pollution, and the need to ensure proper management of mercury and the
prevention ofsuch events in the futurg

Stressing the lmportance of financial, technical, technological, and
capaclty-bullding support, particularly for developlng countries, and

I 13
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countries with economies in transitlon, in order to strengthen natlonal

capabilities for the management of mercury and to promote the effective

implementation of the Convention,

Recognizing a/so the activlties of the World Health Organization in the
protection of human health related to mercury and the roles of relevant

multilateral environmental agreements, especially the Basel Convention

on the Control of Transboundary Movements of Hazardous Wastes and

Their Disposal and the Rotterdam Convention on the Prior lnformed
Consent Procedure for Certain Hazardous Chemicals and Pestlcides in

lnternationalTrade,

Recognlzing that this Convention and other internatlonal agreements

in the field of the environment and trade are mutually supportlve,

Emphasizing that nothing in this Convention is intended to affect the
rights and obligations of any Party deriving from any existing lnternational
agreement,

lJnderstanding that the above recital is not intended to create a

hierarchy between this Convention and other international lnstruments,

Noting that nothlng in thls Convention prevents a Party from taklng

additional domestic measures consistent with the provlsions of this

Conventlon in an effort to protect human health and the envlronment
from exposure to mercury in accordance with that Party's other obligations
under applicable international laW

Have agreed as follows:

Article 1

Objective

The objective of this Convention ls to protect the human health and

the environment from anthropogenic emissions and releases of mercury
and mercury compounds.

(
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Article 2
Definitions

For the purposes ofthis Convention:

(a) "Artbanal and small-scale gold mlning" means gold mining
conducted by lndividual miners or small enterprises with timited capital
investment and production;

(b) "Best avallable technlques,, means those techniques that are the
most effectiw to prevent and, where that is not practicablg to reduce
emisslons and releases of mercury to alr, water and land and the lmpact
of such emislons and releases on the envlronment as a whole, taklng lnto
account ecorpmlc and technlcal conslderatlons for a glven party or a glven
facility withln the territory of that pa6y. ln thls context:

0) ?est'means most effective ln achlevlng a high general level
of protection of the envlronment as a whole;

(ii) 'Available"techniques means, ln respect of a given party and a
glven facilitywithin theterritory of that party, those techniques
developed on a scale that allows lmplementation tn a relevant's' 
lndustrial sector under economlcally and technlcally viable
conditlons, taklng into conslderatlon the costs and benefits,
whether or not those technlques are used or developed wlthin
the terrltory ofthat party, provlded that they are accessibte to
the operator of the facllity as determlned by that party; and

(iii)'Iechnlques" means technologies used, operational practices
and the ways in whlch installations are designed, bullt,
malntained, operated and decommlssloned;

(c) "Best environmental practlces" means the application of the
most appropdate comblnation of envlronmental control measures and
strategles;

(d) "Mercury"means elementatmercury (Hg(O), CAS No. 7439-91-61;

(e) "Mercury compound" means any substance conslsting of atoms
of mercury and one br more atoms of other chemlcal elements that can be
separated into different.components only by chemical reactions;

I ls
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(f) "Mercury-added product"means a product or product component

that contains mercury or a mercury compound that was lntentionally

added;

(g) "Party' means a State or regional economlc lntegration

organization that has consented to be bound by this convention and for

which the Convention is in force;

(h) "Parties present and voting" means Parties present and casting an

affirmative or negatlve vote at a meeting of the Parties;

(i) "Primary mercury mining" means mlnlng ln which the principal

materlal sought ls mercury;

() "Reglonal economic lntegration organizationf means an

organization.constituted by sovereign states of a given region to which

its member states have transferred competence in respect of matters

governed by thls Convention and which has been duly authorized, in

accordance with lts internal procedures, to sign, ratiff, accept, approve or

accede to this Convention; and

(k) "Use allowed" means any use by a Party of mercury or mercury

compounds consistent with this Convention, lncluding, but not llmited to,

uses consistent with Articles 3, 4,5, 6 and7.

Article 3
Mercury supply sources and trade

1. For the purposes of this Article:

(a) References to'mercury'include mixtures of mercury with other

substances, including alloys of mercury with a mercury concentration of
at least 95 per cent by weigh! and

(b) "Mercury compounds" means mercury (l) chloride (known also

as catomel), mercury (ll) oxide, mercury (ll) sulphate, mercury (ll) nitrate,

clnnabar and mercuiY sulPhide.

2. The provlslons of thls Article shall not apply to:

l16



(a) Quantltles of mercury or mercury compounds to be used for
laboratory-scale research or as a reference itandaid; or

(b) Naturally occurring trace quantities of mercury or mercury
compounds prcsent ln such products as non_mercury metals, ores, or
mineral producB, lncluding coal, or products derived from these materials,
and unintentlonal trace quantitles in chemical products; or

(c) Mercury-added products.

3' Each Party shalr.not ailow prrmary mercury mlning that was not
belng conducted wrthrn rts territory ut ih" dut" of entry tito rorce or tnu
Conventlon for lt
4' Each Party shail onry aflow prrmary mercury mrnrng that was berng

. conducted withrn its territory at the- date of entry iito rorce J tne" convention for it for a perlod of up to rrteen years after that date. During
this period mercury from such minlng shall only be used ln m"nufi.trring. of mercury-added products in accord;nce with Articte 4 in ,n.nura.iurng
processes in accordance with Article 5, or be disposed in aceordanie withArticle 11, uslng operations whlch do not tead to r"covery, ,"'.y.ting,
reclamatlon, direct re-use or alternatlve uses.

5. Each Party shall:

(a) Endeavour to rdentiry indrvlduar stocks of mercury or mercury
compounds exceedrng 50 metrrc tons, as weil as sources of mercury supply
generating stocks exceeding I0 metric tons per year, that are located
wlthin its territory;

(b) Take measures to ensure that, where the party determines that
excess mercury frcm the decommrssioning of chlor-arkari facilities is
available, such mercury is disposed of in acJordance with *," griJ"tin.,
fol5nvfonmentally sound management referred to in paragi;f,l t.lof Artlcle I l, using operatlons that do not tead to ,".or"ry] [.y.fing,
reclamatlon, dlrect re-use or alternatlve uses,

6. Each Party shall not allow the export of mercury excepu
(a) To a Party that has provlded the exporting party wrth rts written

consent, and only for the purpose of:

l.17



(i) A use allowed to the lmporting Party under this Convention;

or

(ii) Environmentally sound interim storage as set out in Article l0;
.or
(b) To a non-Party that has provided the exporting Party with its

written consent, including certification demonstrating that:

(i) The non-Party has measures in place to ensure the protection

of human health and the environment and to ensure its
compliance with the provisions of Articles 1 0 and 1 1; and

(ii) Such mercury will be used only for a use allowed to a Party

under tlris Convention or for environmentally sound interim

storage as set out ln Article 10.

7. An exporting Party may rely on a general notification to the Secretariat

by the importing Party or non-Party as the written consent required by

paragraph 6. Such general notifi cation shall set outanyterms and conditlons

under which the importing Party or non-Party provides lts consent. The

notification may be revoked at any time by that Party or non-Party. The

Secretariat shall keep a public register of all such notifications.

8. Each Party shall not allow the import of mercury from a non-Party to
whom lt will provide its written consent unless the non-Party has provided

certificatlon that the mercury is not from sources identified as not allowed

under paragraph 3 or paragraph 5 (b).

9. A Party that submi.ts a general notification of consent under

paragraph 7 may decide not to apply paragraph 8, provided that it
maintains comprehensive restrictions on the export of mercury and has

domestic measures in place to ensure that imported mercury is managed

in an.environmentallysound manner.The Partyshall provide a notification

of such decision to the secretariat, including information describlng

its export restrictions and domestic regulatory measures, as well as

information on the quantitles and countrles of origin of mercury lmported

from non-Parties. The secretariat shall malntain a public register of all

such notifications. The lmplementatlon and compllance commlttee shall

revlew and evaluate any such notlficatlons and supporting lnformation

in accordance with Article 15 and may make recommendations, as

approprlate, to the Conference of the Parties.

llB



10. The proedure set out in paragraph 9 shall be available until the
conclusion of the second meeting of the conference of the partles. After
that time, it shall cease to be available, unless the conference of the parties
decides otherwise by simpte maJority of the parties present and voting,
except with respect to a party that has provided a notification under
paragraph 9 before the end of the second meeting of the conference of
the Parties.

l L Each Partyshall include in its reports submitted pursuant to Article 2l
lnformation showing that the requirements of thls Aiticle have been met.

12. The conforence of the parties shall at lts first meeting provide further
.,,, gu.idance in regard to this Artrcle, particularly rn regari'to paragraphs

5 (a), 6 and 4 and shall develop and adopt the required .oni"nt-of th"
. certlficatlon referred to ln paragraphs 6 (b) and 8.

13. The conference of the partles shall evaluate whether the trade
ln speclfic mercury compounds compromises the objective of this
convention and consider whether specific mercury compounds should,
by their listing in an additional annex adopted ln accordance with Article
27, be made object to paragraphs 6 and g.

Article 4
Mercu ry-added prod ucts

1. Each Party shall not allow, by taklng approprlate measures, the
manufacture, import or export of mercury-added products listed in part
I of Annex A dter the phase-out date specified for ihose products, except
where an exduslon ls speclfied ln Annex A or the party has a reglstered
exemption pusuantto Article 6.

2. A Party may, as an alternative to paragraph r, indicate at the time of
ratification or upon entry into force of an amendment to Annex A for it,
that it will lmplement different measures or strategies to address products
listed ln Part I of Annex A. A party may onty choose this atternitive if it
can demonsttate that lt has already reduced to a de minimis level the
manufacturg import, and export of the large majority of the products
listed ln Part I of Annex A and that it has lmplemented measures or
strategles to rcduce the use of mercury ln additlonal products not listed in
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Part I of Annex A at the time it notifies the Secretariat of its decision to use

thls alternative. ln addition, a Party choosing this alternative shall:

(a) Report at the first opportunlty to the conference of the Parties

a description of the measures or strategies implemented, including a

quantification of the reductions achieved;

(b) lmplement measures or strategies to reduce the use of mercury

in any'products listed in Part I of Annex A for which a de minimis value has

not yet been obtalned;

(c) consider additional measures to achieve further reductions; and

(d) Not be eligible to claim exemptions pursuant to Article 6 for any

product category for which this alternatlve ls chosen'

No later than five Years after the date of entry into force of the

Convention, the Conference of the Parties shall, as part of the review

_plglgs under raph 8, review the progress and the effectiveness of

the measures taken

3. Each Party shall take measures for the mercury-added products listed

ln part ll of Annex A in accordance with the provisions set out thereln.

4. The secretariat shall, on the basls of lnformation provided by Parties,

collect and maintain information on mercury-added products and their

alternatives, and shall make such lnformatlon publicly available. The

secretariat shall also make publicly available any other relevant information

submifted bY Parties.

5.EachPartyshalltakemeasurestoPreventtheincorporationinto
assembted products of mercury-added products the manufacturg import

and export of which are not allowed for it under this Article'

6. Each Party shall dlscourage the manufacture and the distribution ln

commerce ol mercury-added products not covered by any known- u.se

of r.r.rry-udded products prior to the date of entry lnto force of the

crnr.ntion for it, unless an assessment of the rlsk and benefits of the

product demonstrates environmental or human health benefits. A Party

shall provlde to the secretariat, as approprlate, lnformatlon on any such

product, including any information on the environmental and human
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health risks and benefits of the product. The secretarlat shall make such
lnformatlon publlcly avallable.

7. Any Party may.submit a proposar to the secretariat for ristrng a
mercury-added productin AnnexA,whlch shall include tnformation related
to the availabllity, technical and ecgnomic feasibility and environmental
and health risk and benefits of the non-mercury arternatives to the
product, taklng lnto account information pursuant to paragraph 4.

8. No later than five years after the date of entry rnto force of the
convention, the conference of the partres shalt revrew Annex A and may
conslder amendments to that Annex ln accordance wlth Article 27.

9' ln reviewing Annex A pursuant to paragraph g, the conference of the''j' Parties shall take lnto account at least:

(a) Any proposal submltted under paragraph 7;

(b) The lnformation made available pursuant to paragraph 4; and

(c) The availability to the parties of mercury-free alternatives
that are technlcally and economicaily feasible, taklnj into account the.,. environmental and human health risks and benefits.

Article 5
Manufacturing processes in which mercury or

mercury compounds are used

l. Fo.r the purposes of this Article and Annex & manufacturlng processes
in which mercury or mercury compounds are used sharr riot incrude
processes using mercury-added products, processes for manufacturing
mercury-added products or processes that process mercury-contalning
waste.

2. Each Party shall not allow, by taking approprlate measures, the use of
mercury or merculy compounds ln the manufacturlng processes tlsted in
Part I of Annex B after the phase-out date specifiea in ihat Annex for the
indlvidual processes, except where the party has a reglstered exemption
pursuant to Article 6.
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3. Each Party shall take measures to restrict the use of mercury or mercury

.ompoundslntheprocesseslistedlnPartllofAnnexBinaccordancewith
the provisions set out therein.

4. The secretariat shall, on the basis of information provided by Parties,

collect and maintaln information on processes that use mercury or mercury

iorpounat and their alternatives, and shall make such information

oubliclv available. Other relevant information may also be submitted by

iarties and shall be made publicly available by the Secretariat'

5. Each Party wlth one or more facilitles that use mercury or mercury

iorpounat in the manufacturing processes listed in Annex B shall:

(a) Take measures to address emissions and releases of mercury or

mercury compounds from those facilitles;

(b) lnclude in its reports submitted pursuantto Article 21 information

on the measures taken pursuant to this paragraph; and

(c) Endeavour to identify facilities within its territory that u.se mercury

o, r"r.ury compounds for processes listed in-Annex B and submit to the

iecretariai, no laterthan three years afterthe date ofentry into forc-e glthe

lonr"ntion for it, lnformatlon on the number and types of such fa.cilltles

and the estimated annual amount of mercury or mercury compounds.u.sed

in itor" facllities. The secretariat shall make such information publicly

available.

6. Each Party shall not allow the use of mercury or mercury compounds

in a facility that did not exist prior to the date of entry into force of the

ConventionforitusingthemanufacturingprocesseslistedinAnnexB.No
exemptions shall apply to such facilities'

7. Each Party shall discourage the development of any facility using any

other manufacturing processin which mercury or mercury compounds are

r"t"",i"".ilv used that did not exist prlor to the date of entry into force of

theConvention,exceptwherethePartycandemonstratetothesatlsfaction

"iit " 
i"nf"rence ofthe partles that ihe manufacturing process provldes

significant envlronmental and health benefits and that there are no

technically and economically feaslble mercury-free alternatives available

providing such benefi ts'
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8. Partles are encouraged to exchange information on relevant new
technologlcal developments, economlcally and technlcally feasible
mercury-free alternatives, and possible measures and technlques to
reduce and where feasible to eliminate the use of mercury and mercury
compounds h, and emissions and releases of mercury and mercury
compounds fiom, the manufacturing processes listed in Annex B.

9. Any Party may submit a proposal to amend Annex B in order to list
a manufacturhg process ln whlch mercury or mercury compounds are
used. lt shall lnclude lnformaflon related to the avallability, techntcal and
economlc feaslbllity and envlronmental and health risks and benefits of
the non-mercury alternatlves to the process.

10. No later han five years after the date of entry lnto force of the
'' conventlon, the conference of the partles shall revlew Annex B and may'- consider amerdments to that Annex in accordance with Article 27.

1 1. ln any revicw of Annex B pursuant to paragraph 1e the conference of
'. the Partles shatr take into account at least

.' (a) Any proposal submltted under paragraph 9;

(b) fhe lnformation made available under paragraph 4; and

(c) The avallabllrty for the partles of mercury-free alternatlves
whlch are technlcally and economlcally feasible taklng lnto account the
environmentalrnd health risk and benefits.

Article 6
Exemptions available to a party upon request

1. Any State or reglonal economic lntegration organization may reglster
for one or morc exemptions from the phase-out dates listed in Rnnex
A and Annex B, hereafter referred to as an "exemption,, by notifying the
Secretariat in wrlting:

. (a) On becomlng a Party to thls Conventlon; or

(b) tn the case of any mercury-added product that is added by an
amendment to Annex A or any manufacturing process in which mercury
is used that is added by an amendment to Annex B, no later than the date
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upon whlch the applicable amendment enters into force for the Party'

Any such registration shall be accompanied by a stitement explaining the

Partyt neeifor the exemPtion.

2. An exemption can be registered either for a category listed in Annex

A or B or for a sub-category Identified by any State or regional economic

integration organization.

3. Each Party that has one or more exemptions shall be ldentified in a

register.The slcretariat shall establish and maintaln the register and make

it available to the Publlc.

4. The register shall lnclude:

(a) A list of the Parties that have one or more exemptlons;

(b) The exemption or exemptions registered for each Party; and

(c) The expiration date of each exemption'

5. Unless a shorter period is indicated in the register by a Party,

exemptions pursuant to paragraph 1 shall expire five years after

relevant phase-out date listed in Annex A or B'

all
the

6. The Conference of the Parties may, at the request of a Party' decide

to extend an exemption for five years unless the Party requests.a shorter

;J;. i; maktng iis decision, the conference of the Parties shall take due

account of:

(a) A report from the Party justifying the need to extend the

"*"rption 
and outlining activitiei undertaken and planned to eliminate

the need for the exemption as soon as feasible;

' (b) Available information, including in respect 
"f 

th":-':'L1ll:Y,:t
,tt"rnitir" products and processes that.are free of mercury or that lnvolve'

il'r. .onirniption of less mercury than the exempt use; and

(c) Activities planned or under way to provide environmentally

,orn j ,totuge of mercury and dlsposal of mercury wastes'

An exemption may only be extended once per product per phase-out date'
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7. A Party may at any time withdraw an exemptlon upon wrltten
notification to the Secretariat. The wlthdrawal of an exemptlon shall take
effect on the date specified in the notification.

8. Notwithstandlng paragraph 1, no State or regional economic
integration orglnization may reglster for an exemption aft er fi ve years after
the phase-out date for the relevant product or process listed ln Annex A or
B, unless one or more Parties remaln registered for an exemption for that
product or process, having recelved an extension pursuant to paragraph
6. ln that case, a State or reglonal economlc integratlon organlzatlon may,
at the tlmes set out ln paragraphs 1 (a) and (b), reglster for an exemption
for that product or process, whlch shall expire ten years after the relevant
phase-out date

9. No Party may have an exemptlon ln effect at any time after 10 years
after the phase-out date for a product or process listed in Annex A or B.

Article 7
Artisanal and small-scale gold mining

1. The measures in this Article and in Annex C shallapply to artisanal and
small-scale gold mlning and processing in whlch mercury amalgamation
is used to extract gold from ore.

2. Each Party that has artisanal and small-scale gold mlnlng and
processlng subJea to thls Artlcle withln its territory shall take steps to
reduce, and where feasible eliminate, the use of mercury and mercury
compounds in, and the emissions and releases to the environment of
mercury from, such mining and processing.

3. Each Partyshallnotifythe Secretarlat if at anytimethe Partydetermines
that artisanaland small-scale gold mining and processing in its territory is
more than lnsignificant. lf it so determlnesthe Party shall:

(a) Develop and irnplement a natlonal action plan in accordance wlth
Annex C;

(b) Submlt its national action plan to the Secretariat no later than
three years after entry lnto force of the Convention for lt or three years
after the notlfication to the Secretariat, whlchever ls late[ and
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(c) Thereafter, provide a review every three years of the progress

made ln meeting its obligations underthls Article and include such reviews

in its reports submitted pursuant to Article 21.

4. Parties may cooperate with each 'other and with relevant

intergovernmental organizations and other entities, as aPproPriate, to

achieve the objectives of this Article. Such tooperation may lnclude:

(a) Development of strategies to prevent the diversion of mercury or

mercury compounds for use ln artisanal and small-scale gold mlnlng and

Processing;

(b) Education, outreach and capacity-bullding initlatives;

(c) Promotion of research lnto sustainable non-mercury alternative

practices;

(d) Provision of technical and financial assistance;

(e)-Partnershipstoassist in the'implementation'of-their-esmmitments- 
-under this Article; and

(f) Use of existing information exchange mechanlsms to promote

knowledgg best environmental practices and alternative technologies

that are environmentally, technlcally, socially and economlcally vlable.

Article 8
Emissions

1. Thls Artlcle concerns controlling and, where feasible, reducing

emissions of mercury and mercury compounds, often expreSsed as "total

mercury,, to the atmosphere through measures to control emissions from

the polnt sources falling within the source categories listed ln Annex D.

2. Forthe purposes of this Artlcle:

(a) "Emissions" means emissions of mercury or mercury compounds

to the atmosphere;

(b) "Relevant source" means a source falling withln one of the source

categories listed in Annex D. A Party may, if lt chooses, establish criteria to
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identlfo the rources covered withln a source category listed in Annex D so
long as thosc crlterla for any category lnclude at least 75 per cent of the
emissions from that category;

(c) "New source" means any relevant source within a category listed
in Annex D, the construction or substantial modification of whlch is
commenced at least one year after the date of:

(i) Entry into force of this Convention for the Party concerned; or
(ll) Entry lnto force for the Party concerned of an amendment to

Annex D where the source becomes subject to the provlsions
of thls Conventlon only byvlrtue of that amendmeng

(d) "Substantlal modifi cation"means modifi catlon ofa relevantsource
that results in a significant increase ln emlssions, excluding any change ln
emisslons rerulting from by-product recovery. lt shall be a matter for the
Party to declde whether a modification ls substantial or noq

(ej "Existing source" means any relevant source that is not a new
source;

. 'i (f) "Emlsslon llmlt value'means a llmit on the concentratlon, mass or
emlsslon rate of mercury or mercury compounds, often expressed as,,total
mercury'i ernltted from a polnt source.

3. A Party wlth relevant sources shall take measures to control emlsslons
and may prepare a natlonal plan setting out the measures to be taken
to control emlssions and its expected targets, goals and outcomes. Any
plan shall be submitted to the Conferen." of tt,e parties wlthin four years
of the date of entry into force of the Conventlon for that party. lf a party
develops an lmplementation plan ln accordance with Artlcle 20, the party
may inciude tn it the plan'prepared pursuant to this paragraph.

4. For its new sources, each Party shall requlre the use of best available
techniques rnd best environmental practlces to control and, where
feaslble, reduce emlssions, as soon as practlcable but no later than five
years after the date of entry lnto force of the Conventlon for that par:ty. A
Party may use emission limlt values that are conslstent with the application
of best available technlques.

l'27



5. For its existing sources, each Party shall include in any national

plan, and shall lmplemen! one or more of the following measures, taking

into account lts national circumstances, and the economic and technical

feasibility and affordability of the measures, as soon as practicable but no

more than ten years after the date of entry into force of the Convention for it:

(a) A quantified goal for controlling and, where feasible, reducing

emissions from relevant sources;

(b) Emission limit values for controlling and, where feasible, reduclng

emissions from relevant sources;

(c) The use of best available technlques and best environmental

practices to control emlsslons from relevant sources;

(d) A multi-pollutant control strategy that would deliver co-benefits

for control of mercurY emissions;

(e) Alternative measures to reduce emissions from relevant sources.

6. Parties may apply the same measurei tg all relevant existing sources

or may adopt different measures ln respect of different source categories.

The o6jective shall be for those measures applled by a Party to achieve

reasonable progress in reduclng emlsslons over time,

7, Each Party shall estabtish, as soon as practicable and no later than

five years after the date of entry lnto force ofthe Convention for it and

maintain thereafter, an inventory of emissions from relevant sources.

8. The Conference of the Parties shall, at its first meeting, adopt guidance

on:

(a) Best avaitable techniques and on best envlronmental practlces,

taking Into account any difference between new and existlng sources and

the need to minimize cross-media effects; and

(b) Support for Parties in lmplementing the measures set out ln
paragraph 5, in particulat in determlnlng goals and ln settlng emlsslon

limit values.

g. The Conference of the Parties shall, as soon as practicable, adopt

guidance on:
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(a) Critcrla that Parties may develop pursuant to paragraph 2 (b);

(b) The methodology for preparing inventories of emissions.

10. The Corference ofthe Parties shall keep under revlew, and update
as appropriate, the guidance developed pursuant to paragraphs g and 9.
Partles shalltake the guldance into account in implementing the relevant
provlslons of this Artlcle.

11. Each Party shall lnclude Information on its implementatlon of this
Artlcle in lB reports submitted pursuant to Artlcle 21, ln particular
lnformation concernlng the measures it has taken in accordance wlth
paragraphs 4 to 7'and the effectiveness of the measures.

Article 9
Releases

'1. This Artlcle concerns controlling and, where feaslblq reducing releases
of mercury and mercury compounds, often expressed as,total mercuryi
to land and watbr from the relevant polnt sources not addressed in other
'provlsions of this Convention.

:2. For the purposes of thls Article:

(a) "Releases" means releases of mercury or mercury compounds to
land orwatc;

(b) "Relevant source" means any significant anthropogenic point
source of release as identified by a Party that is not addressed in other
provisions oi this Convention;

(c) "New source" means any relevant source, the construction or
substantial modification of whlch ls commenced at least one year after the
date of entry into force of thls Convention for the party concerned;

(d) "Substantial modification" means modification of a relevant
source that results in a slgnlficant increase in releases, excludlng any
change in releases resulting from by-product recovery. lt shall be a matter
for the Partyto declde whether a modification is substantial or noti

(e) "Exlsting source" means any relevant source that is not a new
source;
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(f) "Release limlt value'means a limit on the concentration or mass

of mercury or mercury compounds, often expressed as'total mercury",

released from a point source.

3. Each Party shall, no later than three years after the date of entry into
force of the Convention for it and on a regular basis thereafter, identify the

relevant point source categories.

4. A Party with relevant sources shall take measures to control releases

and may prepare a national plan setting out the measures to be taken to
control releases and lts expected targets, goals and outcomes. Any plan

shall be submifted to the Conference of the Parties within fouryears of the
date ofentry into force ofthe Convention forthat Party. lfa Party develops

an implementation plan ln accordance wlth Article 20, the Party may

include in it the plan prepared pursuant to this paragraph.

5. The measures shallinclude one ormore ofthe following, as appropriate:

(a) Release limit values to control and, where feasible, reduce releases

from relevant sources;

(b) The use of best available techniques and best environmental
practices to control releases from relevant sourcesi

(c) A multi-pollutant control strategy that would deliver co-benefits

for control of mercurY releases;

(d) Alternative measures to reduce releases from relevant sources.

6.. Each Party shall establish, as soon as practicable and no later than

five years after the date of entry into force of the Convention for it, and

maintain thereafter, an inventory of releases from relevant sources.

7. The Conference of the Parties shall as soon as practicable, adopt
guidance on:

(a) Best available technlques and on best environmental practices,

taklng into account any difference between new and existing sources and

the need to minlmlze cross-media effects;

(b) The methodology for preparing lnventories of releases.
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8. Each Party shall lnclude lnformation on its implementation of this
Artlcle in its reports submitted pursuant to Article 21, ln partlcular
lnformation concerning the measures it has taken in accordance with
paragraphs 3 b 5 and the effectiveness of the measures.

Article 10
Environmentally sound interim storage of mercury,

ottier than waste mercury
1. This Artlcle shall apply to the interlm storage of mercury and mercury
compounds as defined ln Artlcle 3 that do not fall wlthln the meanlng of
the definltlon of mercury wastes set out in Article I 1 .

2.. Each Party shall take measures to ensure that the lnterim storage of
s[ch mercury and mercury compounds intended for a use allowed to a
Rarty under thls convention is undertaken in an envlronmentally sound
manner, taking into account any guidelines, and ln accordance with any
requirements, adopted pursuant to paragraph 3.

3. The Conference of the parties shall adopt guidelines on the
environme,ntally sound lnterim storage of such meicury and mercury
compounds, taklng lnto account any relevant guldellnes developed under
the Basel conrrcntlon on the control of Transboundary Movements of
Hazardous wastes and Their Disposat and other relevant guldance. The
conference of tre Parties may idopt requirernents for interlm storage in
an additional annex to thls Convention ln accordance with Artlcle 27,

4. Parties shall cooperate, as appropriate, with each other and with
relevant intergwernmental organlzations and other entitiet to enhance
capacity-buildirg for the environmentally sound lnterim storage of such
mercury and mccury compounds.

Article 11
Mercury wastes

1. The relevant definltions of the Basel conventlon on the control of
Transboundary Movements of Hazardous wastes and Thelr Disposal shall
apply to wastes covered under thls conventlon for partles to the Baset
convention. Parties to thls Convention that are not parties to the Basel
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Convention shall use those definitions as guidance as applied to wastes
covered under this Convention.

2. Forthe purposes of this Convention, mercurywastes means substances
or objects:

(a) Consisting of mercury or mercury compounds;

(b) Containing mercury or mercury compounds; or

(c) Contaminated with mercury or mercury compounds,

in a quantity above the relevant thresholds defined by the Conference
of the Parties, ln collaboration with the relevant bodies of the Basel

Conventlon ln a harmonlzed manner, that are disposed of or are intended
to be disposed of or are required to be disposed of by the provisions of
national law or thls Convention.This defi nltion excludes overburden, waste
rock and tailings from mining, except from primary mercury mining, unless

they contain mercury or mercury compounds above thresholds defined by
the Conference ofthe Parties.

3. Each Party shall take appropriate measures so that mercury waste is:

(a) Managed in an environmentally sound manner, taklng lnto
account the guidelines developed under the Easel tonventlon and in
accordance wlth requirements that the Conference of the Parties shall
adopt ln an additional annex in accordance with Article 27. ln developing
requirements, the Conference of the Parties shall take lnto account Parties'

waste management regulations and programmes;

(b) Only recovered, recycled, reclaimed or directly re-used for a use

allowed to a Party under this Convention or for environmentally sound

disposal pursuant to paragraph 3 (a);.

(c) For Parties to the Basel Convention, not transported across

international boundaries except for the purpose of environmentally
sound disposal in conformity with thls Artlcle and with that Conventlon.

ln circumstances where the Basel Conventlon does not apply to transport
across international boundaries, a Party shall allow such transport only
after taklng lnto account relevant lnternational rules, standards, and
guidelines.
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4. The Conference of the Parties shall seek to cooperate closely with
the relevant bodles ofthe Basel Convention ln the revlew and updatg as

appropriate, ofthe guidelines referred to in paragraph 3 (a).

5. Parties are encouraged to cooperate with each other and with relevant
intergovernmental organlzations and other entitles, as approprlate,
to develop and maintain global, regional and natlonal capacity for the
management of mercury wastes ln an environmentally sound manner.

Article 12
Contaminated sites

1. Each Rartytihalt endeavour to develop appropriate strategles for
.identiffing and assessing sltes contamlnated by mercury or mercury
compounds.

2.' Any actlons to reduce the risls posed by such sltes shall be performed
in an environmcntally sound manner incorporatlng, where approprlate, an
assessment of the rlsk to human health and the environment from the
mercury or mercury compounds they contain.

3.'',The Confercnce of the Partles shall adopt guidance on managing
..contaminated sltes that may lnclude methods and approaches for:

(a) Site ldEntlfication and characterizatloU

(b) Engaglng the publlc;

(c) Human health and environmental risk assessments;

(d) Options for managing the risks posed by contaminated sites;

(e) Evaluation of benefits and costs; and

(f) Validadon of outcomes.

4. Parties are encouraged to cooperate ln developlng strategles and
implementlng activlties for ldentifflng, assessing, priorltizing, managing
and, as approprlate, remedlating contaminated sltes.
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Article 13
Financial resources and mechanism

1. Each Party undertakes to providq within its capabilities, resources in
respect of those national activities that are intended to implement this
Convention, ln accordance with its national policles, prioritles, plans and
programmes. Such resources may include domestic funding through
relevant policies, development strategles and national budgets, and
bilateral and multilateral funding, as w'ell as prlvate sector involvement.

2. The overall effectiveness of implementation.of this Convention by
developing country Parties will be related to the effective implementation
of this Article.

3. Multilateral, regional and bilateral sources of financial and technical
assistance, as well as capacity-building and technology transfer, are
'encouraged, on an urgdnt basis, to enhance and increase their activities on
mercury ln support of developing country Partles in the lmplementatlon
of this Conventlon relatlng to financial resources, technical assistance and
technology transfer.

4. The Parties, ln their actions with regard to funding, shall take full
account ofthe specific needs and speclal clrcumstances of Parties that are
small island developing States or least developed countries.

5. A Mechanism for the provision of adequatg predictablg and timely
financial resources is hereby defined. The Mechanism is to support
developing country Parties and Parties with economies in transition in
irnplementing their obligations under this Convention.

6. The Mechanism shall include:

(a) The Global Envlronment FacllityTrust Fund; and

(b) A speclfic lnternational Programme to support capacity-building
and technlcal asslstance.

7. The Global Environment Facility Trust Fund shall provide new,
predictablg adequate and timely financial resources to meet costs
in support of lmplementation of this Convention as agreed by the
Conference of the Paities. For the purposes of this Convention, the Global
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Environment Facllity Trust Fund shall be operated under the guidance of
and be accountable to the Conference ofthe Partles.The Conference ofthe
Parties shall provlde guidance on overall strategies, policies, programme
priorities and eligibility for access to and utilization of financial resources.
ln.additlon, the Conference of the Parties shall provide guidance on an
Indicative list of categories of actlvlties that could receive support from the
Global Environment Facility Trust Fund. The Global Environment Facility
Trust Fund shall provide resources to meet the agreed incremental costs of
global environmental benefits and the agreed full costs of some enabling
activitles.

8. ln providlng resources for an activity, the Global Environment Facility
Trust Fund shor.rld take into account the potentlal mercury reductlons bf a

proposed activity relatlve to lts costs.

g. For the purposes of this Convention, the Programme referred to in
paragraph 6(blwill be operated underthe guidance of and be accguntable
to the Conference of the Parties. The Conference of the Parties shall, at its
first meeting, decide on the hosting institution for the Programme, which
shall be an e{sting entity, and provide guidance to it, including on its
duration. All Parties and other relevant stakeholders are invited to provide

.financial resources to the Programme, on a voluntary basls.

10. The Confcrence of the Parties and the entities comprising the
Mechanlsm shall agree upon, at the first meeting of the Conference of the
Partles, arrangements to give effect to the above paragraphs.

11. The Conference of the Parties shall review no laterthan at its third
meeting, and thereafter on a regular basis, the level of funding, the
guidance provided by the Conference of the Parties to the entities
entrusted to operationalize the Mechanism established under this Article
and their effectiveness, and their ability to address the changing needs
of developing country Parties and Parties with economles In transition.
It shall based on such review, take appropriate action to lmprove the
effectlveneis of the Mechanism.

I2. All Partles,withln thelr capabilities, are invited to contribute to the
Mechanism. The Mechanism shall encourage the provision of resources
from other sources, including the private sector, and shall seek to leverage
such resources for the activities it supports.
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Article 14
ca pa citv-o 

111',i,y;ffi l ?ffi!?:s 
i sta n ce a n d

1. Parties shall cooperate to provide, within their respective capabilities,
timely and approprlate capacity-building and technlcal assistance to
developing country Partles, ln particular Parties that are least developed
countries or small lsland developing States, and Parties with economies
in transition, to assist them in implementing thelr obligations under this
Convention.

2. Capacity-building and technical assistance pursuant to paragraph 1

and Article 13 may be delivered through regional, subregional and national
arrangements, including existing regional and subregional centres,
through other multilateral and bilateral means, and through partnerships,
including partnerships .involving the private sector. Cooperation and
coordination with other multilateral environmental agreements in the field
of chemicals and wastes should be sought to lncrease the effectiveness of
technical assistance and lts dellvery.

3. Developed country Parties and other Parties within their capabilities
shall promote and facilitatq supported by the private sector and
other relevant stakeholders as appropriate, development, transfer and
diffusion of, and access tq up-to-date environmentally sound alternative
technologies to developing country Parties, in particular the least
developed cguntries and small island developing Statet and Parties

with economies in transition, to strengthen their capacity to effectively
implement this Convention.

4. The Conference of the Parties shall, by lts second meeting and
thereafter on a regular basls, and taking into account submlsslons and
reports from Parties lncluding those as provlded for in Article 21 and
information provided by other stakeholders:

(a) Consider information on exlsting initlatives and progress made ln
relation to alternative teihnologiesi

(b) Consider the needs of Parties, particularly developing country
Parties, for alternative technologies; apd

136



(c) ldendff challengesexperienced byparties, partlcularlydeveloping
country Partles, ln technology transfer.

5. The Conference of the Parties shall make recommendations on how
capaclty-buildlng, technical asslstance and technology transfer could be
further enhanced under this Article.

Article 15
lm plernentation and Compl iance Committee

1. A mecharilsm, including a Commlttee as a subsidlary body of the
conference ofthe Partles, is herebyestablished to promote implementatlon
of, and review compliance with, all provlslons of this Convention. The

':,rnechanism, lrrcluding the Commltteq shall be facllitatlve ln nature and
shall pay partkular attention to the respectlve natlonal capabllities and
circumstances of Partles.

2. The Commlttee shall promote implementatlon of, and review
compliance with, all provlslons of this Convention. The Committee shall
examlne both indivldual and systemlc lssues of implementatlon and

'compliance and make recommendations, as appropriatg to the Conference
:of the Partles.

3. The Commlttee shall conslst of l5 members, nomlnated by partles
and elected by the Conference of the partiet with due consideration to
equltable geographlcal representatlon based on the five reglons of the
Unlted Nation5; the first members shall be elected at the first meetlng
of the Conference of the Parties and thereafter in accordance with the
rules of procedure approved by the Conference of the parties pursuant to
paragraph 5; the members of the Committee shall have competence in
a field relevant to this Convention and reflect an appropriate balance of
expertise.

4. The Commhtee may consider issues on the basis of:

(a) Wrltten submisslons from any Party with respect to lts own
compliance;

(b) National reports in accordance wlth Article 2l; and
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(c) Requests from the Conference of the Parties.

5. The Committee shall elaborate its rules of procedurg which shall

be subJect to approval by the second meeting of the Conference of the

Parties; the Conference of the Partids may adopt further terms of reference

for the Committee.

6. The Committee shall make every effort to adopt its recommendations

by consensus. lf all efforts at consensus have been exhausted and no

consensus is reached, such recommendatlons shall as a last resort be

adopted by a three-fourths majority vote of the members present and

voting, based on a quorum of two-thirds of the members.

Article 16
Health aspects

1. Partles are encouraged to:

(a) Promote the development and implementatlon of strategies

and programmes to identiff and protect populations at rlsk, particularly

vulnerable populations, and which may include adopting science-based

health guidelines relating to the exposure to mercury and mercury

compounds, setting targets for mercury exposure reduction, where

appropriate, and public education, with the partlclpatlon of public health

and other involved sectors;

(b) Promote the development and lmplementation of science-based

educatignal and preventive programmes on occupatlonal exposure to

mercury and mercury compounds;

(c) Promote appropriate health-care services for prevention,

treatment and care for populations affected by the exposure to mercury or

mercury compounds; and

(d) Establish and strengthen, as approprlate, the institutional and

health professional capaclties for the preventlon, diagnosis, treatment and

monitoring of health rlsk related to the exposure to mercury and mercury

compounds.
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2. The Conference of the Partles, ln conslderlng health-related lssues or
activitles, shodd:

(a) Consult and collaborate with the World Health Organizatlon, the
lnternational Labour organization and other relevant intergovernmental
organizations, as approprlate; and

(b) Promote cooperation and exchange of information with the
World Health Organlzatlon, the lnternational Labour Organlzation and
other relevant lntergovernmental organlzations, as approprlate.

Article 17
lnformation exchange

1. Each Partyshallfacllltatetheexchangeof:

(a) Scientffig technlcal, economic and legal lnformation concerning
mercury and rnercury compounds, iniludlng toxicological, ecotoxicologi-
cal and safety informatlon;

.- (b) lnformatlon on the reduction or eliminatlon of the production,
use, trade, emlssions and releases of mercury and mercury compounds;

(c) lnformatlon on technlcally and economlcally vlable alternatives
to:

(l) Mercury-addedproducts;

(ii) Manufacturlng processes in whlch mercury or mercury
compounds are used; and

(iii) ActMties and processes that emlt or release mercury or
mercury compounds;

lncluding information on the health and environmental risk and
economic and socla! costs and benefits of such alternatives; and

(d) Epidemlologlcal lnforrnatlon concernlng health lmpacts
associated with exposure to mercury and mercury compounds, ln close
cooperation with the World Health Organlzation and other relevant
organizations, as approprlate.
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2. Parties may exchange the lnformation referred to in paragraph 1

directly. through the Secretariat, or in cooperation with other relevant

organizations, including the secretariats of chemicals and wastes

conventlons, as appropriate.

3. The Secretariat shall facilitate cooperation in the exchange of
information referred to in this Article, as well as with relevant organizations,

including the secretariats of multilateral environmental agreements and

other international initiatives. ln addition to information from Parties, this

lnformation shall lnclude lnformatlon from intergovernmental and non-
governmental organizations with expertise in the area of mercury, and

from national and internatlonal lnstitutlons wlth such expertise.

4. Each Party shall designate a national focal point for the exchange of
lnformation under thls Conventlon, lncluding with regard to the consent

of importing Parties under Article 3.

5. For the purposes of this Convention, information on the health and

safety of humans and the environmentshall not be regarded as confi dential.
Parties that exchange other information pursuant to this Convention shall

protect any confidential information as mutually agreed.

Article 18
Public information, awareness and education

1. Each Party shall, within its capabilities, promote and facllitate:

(a) Provislon to the public of available information on:

(i) The health and environmental effects of mercury and mercury
compounds;

(ii) Alternatives to mercury and mercury compounds;

(iii) The topics identified in paragraph 1 of Article 17;

(iv) The results of its research, development and monitoring
actlvitles under Artlcle 19; and

(v) Activities to meet its obligations under thls Convention;

(b) Education, training and public awareness related to the effects

of exposure to mercury and mercury compounds on human health
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and the envlronment ln collaboration with relevant lntergovernmental
and non-govemmental organizations.and vulnerable populations, as

approprlate.

2, Each Party shall use exlsting mechanisms or give conslderation to
the development of mechanisms, such as pollutant release and transfer
registers where appllcable, for the collection and dlssemination of
informatlon on estlmates of its annual quantities of mercury and mercury
compounds that are emltted, released or disposed of through human
activities.

,, Article 19
,. .. Research, development and monitoring
' 1, Partles shall endeavour to cooperate to develop and improvg taklng

into accountthdr respective circumstances and capabillties:

(a) lnventories of use, consumption, and anthropogenlc emissions to
. alr and releases to water and land of mercury and mercury compounds;

(b) Modelling and geographically representatlve monltoring of
levels of mercury and mercury compounds in vulnerable populations
and in environmental media, lncluding biotic medla such as fish, marine
mammals, sea turtles and blrds, as well as collaboratlon ln the collection
and exchange of relevant and appropriate samples;

(c) Assessments of the lmpact of mercury and mercury compounds
on human healdr and the environment, in addition to social, economic
and cultural impacts, particularly in respect of vulnerable populations;

(d) Harmonlzed methodologles for the actlvities undertaken under
subparagraphs (a), (b) and (c);

(e) lnformation on the environmental cyclg transport (including
long-range transport and deposltion), transformation and fate of mercury
and mercury conrpounds ln a range of ecosystems, taklng appropriate
account of the dlstlnctlon between anthropogenlc and natural emissions
and releases of tnercury and of remobilization of mercury from historic
deposition;

l4t



(f) lnformation on commerce and trade in mercury and mercury

compounds and mgrcury-added products; and

(g) lnformation and research on the technical and economic

avallability of mercury-free products and processes and on best available

techniques and best environmental practices to reduce and monitor
emissions and releases of mercury and mercury compounds.

2, Parties should, where appropriate, build on existing monitoring
networks and research programmes in undertaklng the activities identified

in paragraph 1.

Article 20
lmplementation plans

1. Each Party may, followlng an initial assessment, develop and execute

an implementation plan, taking into account its domestic circumstances,

for meeting the obligations under this Convention. Any such plan should

be transmitted to the Secretarlat as soon as lt has been developed.

2. Each Party'may review and update its implementation plan, taking

into account its domestic clrcumstances and referring to guldance from

the Conference ofthe Parties and other relevant guidance.

3. Parties should, in undertaklng work in paragraphs 1 and 2, consult

national stakeholders to facilitate the development, implementation,

review and updating of their implementation plans.

4. Parties may also coordinate on regional plans to facilitate

implementation of this Convention.

Article 21

Reporting

1. Each Party shall report to the Conference of the Parties, through the

Secretariat, on the measures it has taken to lmplement the provlsions

of this Convention and on the effectlveness of such measures and the
possible challenges in meeting the objectives of the Convention.

2. Each Party shall include in its reporting the information as called for in

Articles 3,5,7,8 and 9 of this Convention.
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3. The Confemnce of the Partles shall, at lts first meeting, declde upon
the tlming and format of the reporting to be followed by the partles, taklng
into account the deslrability of coordinating reporting with other relevant
chemlcals and wastes conventions.

Article 22
Effectiveness eva I uation

1. The Confercnce of the Parties shall evaluate the effectiveness of this
Conventlon, beginnlng no later than six years after the date of entry lnto
force of the Convention and periodically thereafter at lntervals to be
decided by lt.

2. To facilitate the evaluatlon, the Conference of the parties shall, at its
first meetlng, lnitlate the establishment of arrangements for providing
itself with comparable monitoring data on the presence and movement of
mercury and mercury compounds in the environment as well as trends ln
levels of mercury and mercury compounds observed ln biotic media and
vulnerable populations.

3. 'The 
evaluatlon shall be conducted on the basis of available scientifig

envlronmental technlcal, fi nancial and economlc lnformation, lncludlng:

(a) Reports and other monitoring lnformatlon provided to the
Conference ofthe Partles pursuant to paragraph 2;

(b) Reports submltted pursuant to Artlcle 2l;

(c) lnformation and recomrnendations provided pursuant to Article
1 5; and

(d) Reports and other relevant information on the operation of
the financial atsistancg technology transfer and capaclty-building
arrangements prrt ln place under thls Conventlon.

Article 23
Conference of the Parties

1. A Conference of the Partles ls hereby established.
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2. The first meetlng of the Conference of the Parties shall be convened
by the Executive Director of the United Nations Envlronment Programme
no later than one year after the date of entry into force of this Convention.
Thereafter, ordinary meetings of the Conference of the Parties shall be held
at regular intervals to be decided by the Conference.

3. Extraordinary meetings of the Conference of the Parties shall be held
at such other times as may be deemed necessary by the Conference, or
at the written request of any Party, provlded that, within six months of
the request belng cornmunlcated to the Partles by the Secretariat, it ls

supported by at least one third of the Partles.

4. The Conference of the Parties shall by consensus agree upon and
adopt at its first meetlng rules of procedure and financial rules for ltself
and any of lts subsldiary bodies, as well as financial provislons governlng
the functioning of the Secretariat.

5. The Conference ofthe Parties shall keep under continuous review and
evaluation the implementatlon of this Convention. lt shall perform the
functions assigned to it by this Convention and, to that end, shall:

(a) Establish such subsidiary bodies as it considers necessary for the
implementation of thls Convention;

(b) Cooperate, where approprlate, with competent internatlonal
organlzations and lntergovernmental and non-governmental bodies;

(c) Regularly review all lnformation made available to lt and to the
Secretariat pursuant to Article 21;

(d) Consider any recommendations submitted to it by the
lmplementation and Compliance Committee;

(e) Consider and undertake any additional action that may be
required for the achievement of the objectlves of this Convention; and

(f) Review Annexes A and B pursuant to Article 4 and Article 5.

6. The United Nations, its specialized agencies and the lnternational
Atomic Enerly Agency, as well as any State not a Party to this Convention,
may be represented at meetings of the Conference of the Parties as

observers. Any body or agency, whether national or international,
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governmental or non-governmental, that ls quallfied in matters covered
by this Convention and has lnformed the Secretariat of its wish to be
represented at a meeting of the Conference of the Parties as an observer
may be admitted unless at least one third of the Parties present obJect.The
admlssion and partlcipation of observers shall be subject to the rules of
procedure adopted by the Conference ofthe paities.

Article 24
Secretariat

'1. A Secretariat is hereby established.

2. The functions of the Secretarlat shall be:

(a) To make arrangements for meetlngs of the Conference of the
Partles and its subsldiary bodies and to provide them with services as

:requlred;

(b) To facilhate assistance to Parties, partlcularly developing country
.Parties and Paftles with economles ln transltibn, on request ln the
lmplementation of thls Convention;

(c) To coordinate, as approprlatg wlth the secretariats of relevant
international bodles, particularly other chemicals and waste.conventions;

(d) fo assist Parties in the exchange of information related to the
implementation of thls Conventlon;

(e) To prepare and make available to the Parties periodic reports
based on information received pursuantto Artlcles 15 and 2l and other
available lnformatlon;

(f) To ente{, under the overall guldance of the Conference of the
Partlet lnto such admlnistrative and contractual arrangements as may be
required forthe effective dlscharge of its functions; and

(S) fo perform the other secretariat functions specified in thls
Convention and such other functions as may be determined by the
Conference of tln Parties.
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3. The secretariat functions for this Conventlon shall be performed by
the Executive Director of the Unlted Natlons Environment Programmg
unless the Conference of the Parties decides, by a three-fourths majority of
the Parties present and voting, to entrust the secretariat functlons to one
or more other international organizations.

4, The Conference of the. Parties, in consultation with appropriate
international bodies, may provide for enhanced cooperation and
coordination between the Secretariat and the secretariats of other
chemicals and wastes conventions. The Conference of the Parties, in

consultation with appropriate internatlonal bodies, may provide further
guldance on thls matter.

Article 25
Settlement of disputes

1. Parties shail seek to settle any dispute between them concerning the
interpretation. or application of this Convention through negotiation or
other peaceful means of their own cholce.

2. When ratifoing, accepting, approving or acceding to this Convention,

or at any time thereafter, a Party that is not a regional economic integration
organlzatlon may declare ln a written lnstrument submitted to the
Depositary that, with regard to any dispute concerning the lnterpretation
or application of thls Conventlon, lt recognlzes one or both of the
following means of dispute settli:ment as compulsory in relatlon to any
Party acceptingi the same obligation:

(a) Arbitration in accordance with the procedure set out in Part I of
Annex E;

(b) Submission of the dispute to the lnternationalCourt of Justice.

3. A Partythat is a regionaleconomic lntegration organization may make

a declaration wlth llke effect ln relatlon to arbltration ln accordance with
paragraph 2.

4. A declaration made pursuant to paragraph 2 or 3 shall remaln ln force

untll lt explres in accordance with its terms or until three months after

written notlce of lts revocation has been deposited with the Depositary.
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5. The exp,iry 6f a declaratlon, a notice of revocation or a new declaratlon
shallin no rn'ayaffect proceedlngs pendlng before an arbltraltribunalorthe
lnternational court of Justicg unless the parties to the dispute otherwise
agree.

a lf the prarties to a dispute have not accepted the same means of
dispute settlement pursuant to paragraph 2 or 3, and if they have not been

1Ule. g settle. their dlspute through the means mentioned in paragraph
1 withln twelrc months following notification by one party to ,n-oth",
that a dispute exlsts between them, the dispute ih.il o" sutmltted to a
conclllation cornmisslon at the request of any party to the dlspute. The
procedure setout ln Part ll of Annex E shallapply to concillation under thls
Article.

Article 26
Amendments to the Convention

1. Amendrnents to this Conventlon may be proposed by any party.

2. Amendrnents to thls convention shall be adopted at a meeting of the
conference of the Partles. The text of any proposed amendment ihall be
communicated to the Partles by the secretariat at least six months before
the meetingt at which lt is proposed for adoptlon. The secretarlat shall
also communicate the proposed amendment to the slgnatorles to this
Convention and, for lnformatlon, to the Deposltary.

3. The Partlesshallmake everyeffortto reach agreementon anyproposed
amendment to thls conventlon by consensus. lf alt efforts at-consensus
have been exhlusted, and no agreement reached, the amendment shall
as a last resort be adopted by a three-fourths majority vote of the parties
present and voting at the meeting.

4. An adopted amendment shall be communicated by the Depositary to
all Parties for ratification, acceptance or approval,

5. Ratificatioq acceptance or approval of an amendment shall be notified
to the Depor;itary in wrltlng. An amendment adopted ln accordance with
paragraph 3 shall enter into force for the partles havlng consented to be
bound by it on the nlnetleth day after the date of deposli of lnstruments of
ratification, :rcceptance or approval by at least three-fourths of the parties
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that were Parties at the time at whlch the amendment was adopted.

Thereafter, the amendment shall enter into force for any other Party on the

ninetieth day after the date on which that Party deposits its lnstrument of

ratificatiory acceptance or approval of the amendment.

Article 27
Adoption and amendment of annexes

1. Annexes to this Convention shall form an integral part thereof and,

unless expressly provided otherwise, a reference to this Convention

constitutes at the same time a reference to any annexes thereto.

2. Any additional annexes adopted after the entry into force of this

conventlon shall be restricted to procedural, sclentific, technical or

admlnistratlve matters.

3. The following procedure shall apply to the proposal, adoption and

entry into force of additional annexes to this Convention:

(a) Additional annexes shall be proposed and adopted according to
the procedure laid down in paragraphs 1-3 of Article 26;

(b) Any Party that is unable to accept an additional annex shall

so notiff the Depositary, in writing, withln one year from the date.of

communicatlon by the Depositary of the adoption of such annex. The

Depositary shall without delay notiff all Parties of any such notificatlon

recelved. A Party may at any time notiry the Deposltary, ln writing, that

it withdraws a previous notification of non-acceptance in respect of an

additional anne& and the annex shall thereupon enter into force for that

Party subject to subparagraph (c); and

(c) On the expiry of one year from the date of the communicatlon

by the Depositary of the adoption of an additional annex, the annex shall

enter into force for all Parties that have not submitted a notification of
non-acceptance ln accordance with the provlslons of subparagraph (b).

4. The proposal, adoption and entry into force of'amendments to

annexes to this Convention shall be subject to the same procedures as for

the proposal, adoptlon and entry lnto force of additional annexes to the

Convention, except that an amendment to an annex shall not enter into
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force with regld to any party that has made a decraration wrth regard to
amendment of annexes in accordance with paragraph 5 of ArtrdJ 30, rn
which case any such amendment shall enter into force for such a earty'on
the ninetieth day after the date it has deposited with the Depositary its
instrument of ntification, acceptancg approval or accession with resiect
to such amendment

5. lf an additional annex or an amendment to an annex is related to an
amendment to this convention, the additional annex or arnendment shall
not enter lnto force until such time as the amendment to the conventlon
enters lnto force.

Article 28
Right to vote

1. Each Partyto this convention shail have one vote, except as provided
for ln paragraph 2.

2. A regional economic integration organization, on matters withln its
competence; shall exercise its right to vote wlth a number of votes equal
to the number of its member states that are parties to this convention.
such an organlzation shall not exercise lts right to vote if any of its member
States exerclses lts rlght to vote, and vlce versa.

Article 29
Signature

Thls conventlon shall be opened forsignature at KumamotqJapan, by
all States and regibnal economic integration organizations on l0 and 1 1
october 2o13, ard thereafter at the United Natlons Headquarters in New
York until 9 October 2014.

Article 30
Ratifi cation, acceptance, a pprovat or accession

1. Thls convention shall be subjectto ratification, acceptance or approvat
by States and by regional economlc lntegration organizations. li shall
be open for accession by states and by regional economic Integration
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organizations from the day after the date on which the Convention is

closed for slgnature. lnstruments of ratification, acceptance, approval or

accession shall be deposited with the Depositary.

2. Any regionaleconomic integration organization that becomes a Party

to this Convention without any of its member States being a Party shall

be bound by all the obligations under the convention. ln the case of such

organizations, one or more of whose member States is a Party to this

Convention, the organization and its member States shall decide on their

respective responsibilitles for the performance of thelr obllgations under

the Convention. ln such cases, the organization and the member States

shall not be entltled to exercise rights under the Convention concurrently.

3. ln its instrument of ratification, acceptance' approval or accesslon, a

regional economlc lntegratlon organlzatlon shall declare the extent of its

competence in respect of the matters governed by thls Convention. Any

suctrorganization shall also inform the Depositary who shall ln turn inform

the Parties, of any relevant modification of the extent of its competence.

4. Each State or regional economic integration organization is

encouraged to transmit to the Secretariat at the time of its ratification,

acceptance, approval or accesslon of the convention lnformation on its

measures to lmplement the Convention.

5. ln its instrument of ratification, acceptancg approval or accession,

any Party may declare that, wlth regard to it, any amendment to an annex

shall enter into force only upon the deposlt of its lnstrument of ratification,

acceptance, approval or accession with respect thereto.
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Article 31
Entry into force

1. This convention shall enter lnto force on the nlnetieth day after
the date of deposit of the fiftleth instrument of ratification, acceptance,
approval oraccesslon.

2. For each State or regional economlc lntegration organlzation that
ratifies, access or approves this conventlon.or accedes thereto after the
deposit of the fiftieth instrument of ratlficatlon, acceptance, approvat
or accession, the convention shall enter into force on the ninetieth day

, after the datE of deposit by such state or regional economic integrationj'. organization of its instrument of ratification, acceptance, approval or: accesslon.

' 3. For the purposes of paragraphs 1 and 2, any instrument deposited
by a regional economlc lntegration organizatlon shall not be counted as
addltlonal to those deposlted by member states of that organlzatlon.

Article 32
Reservations

No reseryations may be made to thls Convention.

Article 33
Withdrawal

1. At any time after three years from the date on which this convention
has entered lnto force for a Party, that party may withdraw from the
Convention bygiving written notlfication to the Depositary.

2. Any suchwithdrawal shalltake effect upon explryof one yearfrom the
date of receipt by the Depositary of the notification of withdrawal, or on
such later date as may be specified in the notification of withdrawal.
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Article 34
Depositary

The Secretary-Generalof the-ujlted Nations shall be the Depositary of

this Conventlon.

Article 35
Authentic texts

The origlnal of thls Conventlon, of whlch the Arablc, Chlnesg Engllsh,

French, Rusilan and Spanlsh texts are equally authentig shall be deposlted

with the DePositary.

lN WITNESS WHEREOF the undersigne4 being duly authorlzed to that

effect, have slgned thls Convention.

Done at KumamotqJapan, on thls tenth day of October, twothousand

and thlrteen.
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Annex A

Mercury-added products
The following products are excluded from this Annex:

(a) Products essentialfor civil protection and military uses;

(b) Products for research, calibration of instrumentation, for use

as reference standard;

(c) Where no feasible mercury-free alternative for replacement is

available, switches and relays, cold cathode fluorescent lamps

and external electrode fluorescent lamps (CCFL and EEFL) ior
electronic displays, and measuring devices;

(d) Products used in traditional or religious practices; and

(e) Vaccines containing thiomersal as Preservatives.

Part l: Products subject to Article 4, paragraph 1

2020
Batteries, except for button zlnc sllver oxide

batteries with a mercury content < 2% and button
zlnc air batteries wlth a mercury content < 2Vo

2020

Switches and relays, except very hlgh accuracy

capacitance and loss measurement bridges and

high frequency radio frequency swltches and

relays ln monitoring and control lnstruments wlth
a maxlmum mercury content of 20 mg per bridgq
switch or relay

2020
Compact fluorescent lamps (CFLs) for general

lighting purposes that are < 30 watts with a

mercury content exceeding 5 mg per lamp burner
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Linear fluorescent lamps (LFLs) for general llghtlng
purposes:

(a)Triband phorphor < 60 watts wlth a mercury
content exceedhg 5 mg per lamp;

(b) Halophosphate phosphor s 40 watts with a
mercury contert exceedlng l0 mg per lamp

2020

Hlgh pressure rnercury vapour lamps (HpMV) for
general lightlng purposes 2020

Mercury ln cold cathode fluorescent lamps and
external electrode fluorescent lamps (CCFL and
EEFL) for electrmic displays:

(a) short length (< 500 mm) wlth mercury content
exceedlng 3.5 mg per lamp

(b)medium length (> 500 mm and < I 500 mm)
wlth mercury ccltent exceedlng 5 mg per lamp

(c) long length p 1 500 mm) wlth mercury content
exceeding 13 nrg per lamp

2020

Cosmetics (with merciry.content above lppm),
including skln llghtenlng-soaps and creams, and
not includlng eye area coiinetlcs where mercury
is used as a preservative and no effuctlve and safe
substltute preservatlves are avallableu

2020

Pestlcldes, blocldes and toplcal antiseptics 2020

The followlng non-electronlc measurlng devlces
except non-electronlc measurlng devlces lnstalled
ln large-scale equlpment or those used for hlgh
preclslon meas[emenL where no sultable
mercury-free alternatlve ls avallable:

(a) barometers;

(b) hygrometers;

(c) manometers;

(d) thermometers;

(e) sphygmomanometers.

2020

r/The lntention ls notto cover cosmetlcs, soaps or creams with trace contamlnants of mercury.
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Part ll: Products subject to Article 4, paragraph 3

Measures to be taken by a Party to phase down the use

ofdental amalgam shall take lnto account the Partyl
domestic circumstances and relevant internatlonal
guidance and shall lnclude two or more of the

measures from the followlng llst:

(0 Setting national objectives aiming at dental

caries prevention and health promotion, thereby
minimizlng the need for dental restoration;

(ii1 Setting national objectives aiming at minlmlzlng
Its use;

(iiD Promoting the use of cost-effective and clinlcally

effective mercury-free alternatives for dental
restoratlon;

(iv) Promoting research and development of quality

mercury-free materlals for dental restoratlon;

(v) Encouraglng rePresentative professional

organlzations and dental schools to educate and

train dental professlonals and students on the use

of mercury-free dental restoration alternatives and

on promotlng best management pnctices;

(vi) Discouraglng lnsurance policles and programmes

that favour dental amalgam use over rnercury-free

dental restoration;

(vii) Encouraglng lnsunnce pollcles and programmes

that favour the use of quality alternatives to dental

amalgam for dental restoratlon;

(viii) Restrictlng the use of dental amalgam to lts

encapsulated form;

(ix) Promotlng the use of best envlronmental practlces

ln dental faclllties to reduce releases of mercury

and mercury to water and land.

Dental amalgam
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Annex B

ManufacturinE processes in which mercury
or mercury compounds are used

Part l: Processes subject to Article 5, paragraph 2

Part ll: Processes subject to Article 5, paragraph 3

2025Chlor-alkali production

Acetaldehyde production ln which mercury or
mercury compounds are used as a catalyst

20] 8

Mnyl chlorlde

production
monomer

Measures to be taken by the Parties shall include but
not be limited to:

(i) Reduce the use of mercury ln terms of per unit
production by 50 per cent by the year 2020 against
2010 use;

(ii) Promotlng measures to reduce the reliance on
mercury from prlmary mlnlng;

(iii) Taklng measures to reduce emlssions and releases
of mercury to the envlronmenU

(iv) Supporting research and development ln resPect
of mercury-free catalysts and processes;

(v) Not allowlng the use of mercury five years after
the Conference of the Partles has establlshed that
mercury-free catalysts based on exlsting processes

have become technlcally and economically
feasible;

(vi) Reporting to the Conference of the Parties ori its

efforts to develop and/or ldentily alternatives and
phase out mercury use ln accordance wlth Artlcle 2l.
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Sodium or
Potassium
Methylate or
Ethylate

Measures to be taken by the Parties shall lnclude but
not be limited to:

(0 Measures to reduce the use of mercury alming
at the phase out of this use as fast as possible
and wlthln 10 years of the entry lnto force of the
Conventlon;

(ii) Reduce emissions and releases in terms of per unlt
production by 50 per cent by 2020 compared to
201 0;

(iiD Prohibitlng the use of fresh mercury from primary
mlnlng;

(iv) Supporting research and development in respect
of mercury-free processes;

(v) Not allowing the use of mercury five years after
the Conference of the Parties has establlshed that
mercury-free processes have become technlcally
and economlcally feaslble;

(vi) Reportlng to the Conference of the Parties on tts
efforts to develop and/or ldentifr alteinatives and
phase out mercury use ln accordance with Article 21.

Production of
polyurethane using
mercury containlng
catalysts

Measures to be taken by the Parties shall lnclude but
not be limited to:
(l) Taklng measures to reduce the use of mercury

aimlng at the phase out of thls use as fast as
. possible, withln 10 years of the entry lnto force of

the Convention;

(ii) Taking.measures to reduce the reliance on mercury
from primary mercury mining;

(iii) Taklng measures to reduce emlssions and releases
of mercury to the envlronmenq

(iii) Encounglng research and development ln respect
of mercury-free catalysts and processes;

0v) Reporting to the Conference of the Parties on lts
efforts to develop and/or ldentiff altematives and
phase out mercury use in accordance with Article 21.

Paragraph 6 of Artlcle 5 shall not apply to this
manufacturing process.
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Annex C

Artisanal and small-scale gold mining

Nationalaction plans
1, .!ach Party that is subject to the provisions of paragraph 3 of Articre 7
shall include in iB national action plan:

(a) National objectives and reduction targets;

(b) Acttons to ellmlnate:

(l) Whole ore amalgamation;

(ii) Open burning of amalgam or processed amalgam;
(iii) grrn,nn of amalgam in residential areas; and
(iv) cruntr. leaching in sediment ore or tailings to which mercury

has been added without first removing the mercury;
(c) steps to frcllitate the formalization or regulation of the artisanal

and small-scale gdd mining sector;

(d) Baseline estimates of the quantittes of mercury used and the
practices employed ln artisanar and sma[-scare gord mrnini and processing
withln its territory;

(e) strategies for promoting the reduction of emissions and rdleases
of' and exposure tq mercury in artisanal and smail-scale gord mining and
processing, including mercury-free methods;

(f) strategies for managing trade and preventing the diversion of
mercury and mercury compounds from both foreign anJ domestic sources
to use in artisanal and small scale gold minlng and processlng;

(g) Strategies for lnvolvlng stakeholders ln the lmplementatlon and
contlnuing development of the national actlon plan;

(h) A public health strategy on the exposure of artisanar and
small-scale gold mlners and their communitles to mercury. such a strategy
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should include, inter alia, the gathering of health data, training for

health-care workers and awareness-raising through health facillties;

(i) Strategies to prevent the exposure of vulnerable populations,

particularly chiidren and women of child-bearing age, especially pregnant

women, to mercury used ln artlsanal and imall-scale gold mlning;

(j) strategies for providing information to artisanal and small-scale

gold miners and affected communlties; and

(k) A schedule for the implementation of the national action plan'

2. Each Party may lnclude in its natlonalaction plan additional strategles

to achieve lts objectlves, includlng the use or lntroduction of standards

for mercury-free artisanal and small-scale gold mlnlng and market-based

mechanisms or marketing tools.
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Annex D
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Annex E

Arbitration and conciliation procedures

. Part l: Arbitration Procedure
The arbitration procedure for purposes of paragraph 2 (a) of Article 25

of this Convention shall be as follows:

Article 1

1. A Party may initiate recourse to arbitration in accordance with Article

25 of this convention by written notification addressed tc the other

party or parties to the d'ispute. The notification shall be accompanied

Ly . ,t.t"r"nt of claim, together with any supporting documents. Such

nltification shall state the subject matter of arbltration and include, in

particular, the Artlcles of this conventlon the lnterpretatlon or appllcation

of whlch are at lssue.

2. The clalmant party shall notify the secretarlat that it ls referring

. dirput" to arbitiation pursuant to Article 25 of this Convention. The

notifi cation shall be accompanied bythewritten notifi cation of the claimant

p",ry tr.. statement of ctaim, and the supporting documents referred to

in prr.gr.pl., 1 above. The Secretariat shatl forward the information thus

received to all Parties.

Article 2

1. lf a dispute is referred to arbitration in accordance wlth Article I above,

an arbitraliribunal shall be established. lt shall consist of three members.

2. Each party to the dispute shall appoint an arbitratot and the two

arbitratori so ippolnted shall deslgnate by agreement the third arbitrator,

who shall be the Presldent of the trlbunal. ln dlsputes between more than

i*o p.rti"r, partles ln the same lnterest shall appoint one arbitrator jointly

by agreement. The President of the tribunal shall not be a natlonal of any

oith-e parties to the dispute, nor have his or her usual place of residence in

the territory of any of these parties, nor be employed by any of them' nor

have dealt with the case in any other capacity.
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3. Any vacancy shall be filled in the manner prescribed for the lnltial
appointment.

Artlcle 3
1. .lf one of the parties to the dispute does not appoint an arbrtrator
withln two months of the date on whlch the respondent parry recerves the
notification of ttre arbitration, the other party may lnfoim t-he secretary-
Genenl of the united Natrons, who shafl make the designation within a
further two-month period.

2, lf the Presidcnt of the arbitral trlbunal has not been deslgnated within
two months of the date of the appointment of the second arbitrator, the
S.ecretary-General.of the United Natlons shall, at the request of a party,
deslgnate the Prcsldent wlthln a further two-month period.

Artlcle 4 .,

The arbltral trlbunal shall render lts declslons tn accordance with the
provlslonb of thls Conventlon and lnternatlonal law.

Artlcle 5

Unless the parties to the dlspute otherwise agreg the arbltral trlbunal
shall determlne ltt own rules of procedure.

Article 6

The arbitral trlbunal may, at the request of one of the parties to the
disputg recommend essential interlm measures of protectlon.

Article 7

The partles to the dispute shall facilitate the work of the arbitral
tribunal and, ln particular, uslng all means at thelr dlsposal, shall:

(a) Provlde lt with allrelevant documentt information and facilitles; and

(b) Enable it, vrhen necessary, to call witnesses or experts and receive
their evldence.
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Article 8

The parties to the dispute and the arbitrators are under an obligation

to protect the confidentiality of any information or documents that they

receive in confidence during the proceedings of the arbltraltribunal.

Article 9

Unless the arbitral tribunal determines otherwise because of the

particular circumstances of the case, the costs of the tribunal stiall be

borne by the partles to the dispute ln equal shares. The tribunal shall keep

a record of all its costs and shall furnish a final statement thereof to the

parties.

Artlcle 10

A Party that has an lnterest of a legal nature in the subject matter of
the dispute that may be affected by the declslon may intervene ln the

proceedings with the consent of the arbltral trlbunal.

Article 11

The arbitral tribunal may hear and determlne counterclaims arislng

directly out of the subJect matter of the dispute.

Article 12

Declslons of the arbitral trlbunal on both procedure and substance

shall be taken by a majority vote of lts members.

Article 13

l. lf one of the parties to the dispute does not appear before the arbitral

tribunal or fails to defend lts case, the other pArty may request the trlbunal

to contlnue the proceedings and to make its declsion. Absence of a party

or a failure of a party to defend its case shall not constitute a bar to the

proceedingi.

2, Before rendering its final decision, the arbitral tribunal must satisff

itself that the claim is wellfounded in fact and law.
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Article l6
The final decldon shall be blndlng on the partles to the dlspute. The

lnterpretation of thls convention glven by the final declslon ihall ,lso
be blndlng upon l Party intervenlng under Artlcte 10 above lnsofar as
It relates to matters in respect of which that party interyened. The final
decislon shall be without appeal unless the parties to the dispute have
agreed ln advance to an appellate procedure.

Articte 17

Any disagreemcnt that may arise betweer.r those bound by the final
decision In accordance with Article l6 abovq as regards the inteipretation
or manner of implementation of that final decision, may be submltted by
any of them for decislon to the arbltral tribunal that rendered lt.

Artlcle 14
The arbltral tribunal shall render its final decision withln five months

of the date on wtrich it is fully constituted, unless lt finds lt necessary to
extend the time lhnit for a perlod that should not exceed five more ,onihr.

Article 15

The final decislon of the arbitrat tribunal shall be confined to the
subject matter of the dispute and shall state the reasons on whlch it is
based.lt shall contaln the names of the members who have partlclpated
and the date of the final declsion. Any member of the trlbunai may attach
a separate or dlssentlng oplnlon to the final declslon.
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Part ll: Conciliation Procedure
The conciliation procedure for purposes of paragraph 6 of Article 25 of

this Convention shall be as follows:

Article 1

A request by a party to a dlspute to establish a conciliatlon commlssion

pursuantto paragraph 6 of Artlcle 25 of this convention shallbe addressed

in writing to the Secretariat, with a copy to the other party or partles to the

dispute. fhe Secretariat shall forthwith inform all Parties accordingly.

Article 2

1. The conciliation commission shall, unless the parties to the dispute

otherwise agree, comPrise three members, one appointed by each party

concerned and a President chosen Jolntly by those members.

Z. ln disputes between more than two parties, parties in the same interest

shall appoint their member of the commission jointly by agreement. '

Article 3

lf any appointment by the parties to the dispute is not made within

two months of the date of receipt by the Secretariat of the written request

referred to ln Article 1 above, the Secretary-General of the Unlted Natlons

shall, upon request by any party, make such appointment withln a further

two-month period.

Article 4

lf the President of the conciliation commission has not been chosen

within two.months of the appointment of the second member of the

commission, the Secretary:General of the United Nations shall, upon

request by any party to the dispute, designate the President within a

further two-month period.

Article 5

The concillation commlsslon shall assist the parties to the dispute ln an

independent and impartial manner in thelr attempt to reach an amicable

resolution.
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Article 6

l. The conclliatlon commlsslon may conductthe conclliatlon proceedings
in such a manner as it considers appropriate, taking fully into account the
circumstances of the case and the views the partles to the dispute may
express, including any request for a swift resotutlon. rt may adopt its own
rules of procedure as necessary, unless the parties otherwise agiee.

2. The conciliatlon commissron may, at any time durrng the proceedlngs,
make proposals or recommendatrons for a iesorution ofihe jirprtu.

Article 7

The parties to the dispute shafi cooperate wlth the conciliatron
commlssion.ln particular, they shall endea.rourto complywlth requests by
the commlssbh to submlt writt"n materlals, provrde evldence and attend
meetings. The parties and the members oi ihe concltiatlon commlsslon
are under an obllgatlon to protect the confidentlality of any lnformatlon
or documents they receive rn confidence during the proceldings of the
commlssion.

Artlcle 8

The conciliation commlssion shall take its declslons by a maJority vote
of lts members.

Artlcle 9

unless the dispute has already been resolved, the conciliation
commission shall render a report with recommendations for resolution of
the dispute no later than twelve months of belng fully constituted; which
the parties to the dispute shall consider in good faith.'

Article 1O

Any disagreement as to whether the conciliatlon commlssion has
competence to conslder a matter referred to it shall be decided by the
commission.

Article 11

The costs of the conciliation commission shall be borne by the parties
to the dispute in equalshares, unless they agree otherwise.The commission
shallkeep a record of all its costs and shallfurnlsh a finalstatementthereof
to the parties.
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