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Preface
The National Assembly (powers And privileges) Act is a 66-year_old colonial
law. lt was assented to on April 22,1952 andiommenced on the ,r;; d"y.

The Act declares and defines certain powers, privileges and immunities of the
National- Assembly and of the members of the Nitional Assembly. rt aiso
secures freedom of speech in the National Assembly, regulates ,drittun." to
and conduct within the precincts of the National Assembly and gives
protection.to the persons employed in the publication of the reports and Jther
papers of the National Assembly. The law has been reviewed severally through
Act No. 36 of 19G1, L.N. 602/1963, L.N. 87/1964,Act No. 14 of 1966,Act No.
21 of 1966, Act No. 4 of t973 andAct No. 10 of 1981.

The National Assembly (Powers And Privileges) Act establishes the Committee
of. Privileges. The law 9n privileges and im-munities is applied rogether with
other statutes, the Standing orders and the usages, convention, ,nld practicesof the United Kingdom House of Common! and some Commonwealth
j urisdictions where appl icable.

The Committee of Privileges consists of the Speaker and ten other members of
the Assembly under the chairmanship of the Speaker. The House Business
Committee of the Assembly nominates the members of the Committee of
Privileges other than the Speaker. The quorum of the Committee of privileges is
six including the chairman. The Committee regulates its own meeting, 

"id it,own procedure.

The committee has had ten sittings in two months, perhaps higher than the
number of times committees of the past parliaments met. This is plrhaps due to
increasing public demand for legislators to be accountable, and the live
coverage of parliamentary proceedings.

Current membership
The Members of the committee are:-

1. The Hon. Justin B. N. Muturi, ECH, Mp - Speaker, Chairperson
2. The Hon. Peter Shehe, Mp
3. The Hon. Kimani lchungwah, Mp
4. The Hon. Bedzimba Rashid Juma, Mp
5. The Hon. Barchilei Kipruto, Mp
6. The Hon. James Murgor, Mp
7. The Hon. Joyce Emanikor, Mp
B. The Hon. James Onyango Koyoo, Mp
9. The Hon. Jamleck Kamau, Mp
10.The Hon. Simon Ogari, Mp
11.The Hon. Zuleikha Juma Hassan, Mp

Mandate and Powers of the Committee of privileges
The constitution and powers of the Committee aL set out in Article 103 (1) (b)
and I 17 of the Constitution, Section '10 of the National Assembly (powers and
Privileges) Act (Cap 6 of the Laws of Kenya), the public Officer Ethics Act,
2o121and Standing orders'I91 and 258. ln particular, the Committee has power
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to order the attendance of any Member of Parliament before the committee and
to require that specific documents or records in the possession of a Member
relating to its inquiries be laid before the Committee.

The Committee hears matters arising out of breaches to Speaker's orders
regulating the admittance of strangers to and the conduct of strangers within the
Chamber and those regulating the admittance of strangers to and the conduct of
strangers within the precincts of the Assembly or any other part other than the
Chamber. The Committee also enforces the Code of Conduct through directions
issued from time to time by the Speaker regulating the conduct of members of
the Assembly whilst within the precincts of the Assembly other than the
Chambef .

The Committee of Privileges, either of its own motion or as a result of a
complaint made by any person, may inquire into any alleged breach by any
member of the Assembly of the Code of Conduct issued by the Speaker, or into
any conduct of any member of the Assembly within the precincts of the
Assembly (other than the Chamber, save when on referral by the Speaker or
Presiding Officer) which is alleged to have been intended or likely to reflect
adversely on the dignity or integrity of the Assembly or that member, or to be
contrary to the best interests of the Assembly or the members3.

After conducting an inquiry the Committee of Privileges reports its findings to
the Assembly together with such recommendations as it thinks appropriate. The
Assembly thereafter, in accordance with rules made by it (which rules need not
be published in the cazette, in this case the Sessional Paper No. 2 of 1966),
considers the report and the recommendations thereon and may take such
disciplinary action against the member concerned as may be provided by those
rules.

The Committee has power to order attendance of witnesses. This includes
ordering any person to attend before it and to give evidence or to produce any
paper, book, record or document in the possession or under the control of that
person. It may also examine witnesses on oath.

The Committee is also the protector of the privileges of witnesses before any
committee of the House. However, its jurisdiction is limited to matters taking
place within the precincts of Parliament but outside the plenary. On April 26,
2012, while interpreting the jurisdiction of the Committee of Privileges, Speaker
Francis ole Kaparo put it thus "the jurisdiction of the Committee of Privileges is
limited and does not extend to matters which arise on the Floor ... ln matters
that arise on the Floor of the House, determinations properly belong to the
Speaker or the Presiding Officer. The Committee of Privileges will not bte seized
of such a matter"a.

'Act No. 14 of 1966, s.2.
3 Section 10, National Assembly (Powers and Privileges) Act [Revised by Act No. 14 of ]996, s.
2, Act No. 10 of 1981I
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The Committee also has a mandate of hearing cases of failure by Members to
attend Assembly sittings. Article 103 (1) (b) ;f the Constitution and Standing
order258 provide that if, during any Session of a parliament, a Member is
absent from eight sittings of the National Assembly without permission, in
writing from the Speaker, the Speaker shall report the matter to the National
Assembly and the matter shall stand referred to the Committee of privileges for
heari ng and determ i nation.

The Committee of Privileges inquires into a matter referred to it within fourteen
days from the date the matter is referred to it and thereupon submit a report to
the House. lf the report of the Committee finds that the Member has offered a
satisfactory explanation for the Member's absence from eight sittings of the
Natio.nal Assembly without the permission in writing from t-he spea['er, there
shall be no further proceedings in the House in respeci of the matter.

lf the report of the Committee finds that the Member has not offered a
satisfactory explanation for the Member's absence from at least eight plenary
sittings of the National Assembly, the chairperson of the comriittee or a
Member of the Committee designated by the Committee for that purpose shall,
upon submitting the report, give a three days' notice of a Motion ihat, ,,This
House notes the Report of the Committee of Privileges laid on the Table of the
House on ... regarding...,,with other necessary modification.

A Motion introduced for the purpose must be debated in the usual manner of
debating Motions, except that-

(a) no amendment shall be permitted to the Motion;
(b) the debate of the Motion shall not be anticipated by a Motion for the

adjournment of the House, and no dilatory Motion shall be moved in
relation to the business, and the business shall not be interrupted under
any Standing Order.

At the conclusion of the debate on the motion, the speaker shall not put a
question but shall declare that, pursuant to Article 103 (1) (b) of the
constitution, the office of the Member concerned has become vacant.

No proceedings or decision of the Assembly or the Committee of privileges
when determining matters relating to the privileges and immunities of Members
can be questioned in any court.

The committee has power to refuse to allow its public proceedings to be
broadcast.

Committee Meetings

The Committee held ten Sittings, hearing two cases regarding non-attendance of
sittings, one case regarding damage to property foliowing a punishment for
grossly disorderly conduct, one matter regarding a tiff between two legislators
and one complaint by , Member against a member of staff. This rEport is
therefore presented in two parts. Parf I regarding the two cases pertaining to
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non-attendance of sittings by the Hon. Alex Kigen Kosgey and the Hon.
Raymond Kipruto Moi, and Part Il regarding a matter in respect of a tiff between
Hon. John waluke and the Hon. Arthur odera and one complaint by a Member
against a member of staff.

Part I of the Report does not require any action to be taken by the House in
line with Standing Order 258 (3).The House will consider Part ll of the Report
in line with Section 10 (6) of the National Assembly (Powers and Privileges)
Act including the recommendations thereon and may take such action against
the members concerned as per Sessional Paper No.2 of 1966 and attendant
precedents.

Acknowledgement

The Chairperson of the Committee takes this opportunity to thank all the
Members of the Committee for their immense contribution. The Committee
wishes to also thank the Offices of the Speaker and the Clerk of the National
Assembly for the necessary support extended to it in the execution of its
mandate. The Committee further wishes to record its appreciation for the
services rendered by the staff of the National Assembly that enabled the
production of this Report.

On behalf of the Committee of Privileges, I have the honour and pleasure to
present the Report to the House.

The Hon. fustin B. N. Muturi, EGH, MP
Chairperson
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PART I:
1. The Hon. Alex Kigen KOSGEY, Mp

INTRODUCTION
The Speaker of the National Assembly received a written Memorandum from
one Mr. Charles sang, a resident of Emgwen Constituency, through Sang &
Langat Advocates on July 17 , 2014.

On August 12, 2014 the Speaker brought the matter to the attention of the
House. and thereupon referred the matter to the Committee of privileges in
accordance with the provisions of Standing order 258. The petiti"oner,s
Memorandum is published at Appendix llt.

ln accordance with usual practice, the committee provided the Hon. Kosgey
with .a copy of the Memorandum and invited him to give evidence. ihe
Member gave oral evidence before the Committee on T[ursday August 21,
2014 and on Wednesday August27,2O14.

Hearing within fourteen days
While the matter was heard within the stipulated fourteen days from the date it
was referred to the Committee of Privileges, a Procedural lviotion was moved
and adopted on Tuesday August 26, 2014 to extend the period by thirty days.
The extension expires on September 26, 2014 or when the House next sits,
whichever is later.

THE COMMITTEE'S FINDINCS
Memorandum from Mr. Charles Sang
Summary of Allegations:
Mr. Charles Sang alleged that the Hon. Alex Kigen Kosgey, the Member for
Emgwen, had missed more than sixty-eight plenary sittings and eight committee
sittings since the Member was sworn-in in 2013. He claimed that in exercise of
his right as a voter, he was moving the House to declare the Emgwen
Parl iamentary seat vacant.

The Complainant appeared before the Committee represented by his Advocate
Mr. Herman Lagat. He claimed that the complainant had, prior to writing to the
speaker, submitted a Petition to the clerk of the National Assembly.

The Advocate requested for more time to prepare and further asked that he be
provided with information on the Hon. Alex Kosgey's record of attendance. He
was asked to write to the Speaker requesting for the data.

The Committee allowed the complainant to make his submissions on September
9, 2o14 at 10.00am. The Complainant was advised that the mandate to
recall a Member of Parliament was not within the jurisdiction of the
Committee of Privileges and that the Committee only determines
absences of Members from the plenary sittings as provided for in Article
103 (1) (b) of the Constitution and Standing Oider 258.
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The Petitioner, represented by Advocates Mr. Herman Langat, peter Langat and
Felix Kiprono, appeared before the Committee for a second time to testify. After
cross-examining the witness, the Committee observed that whereas the
Petitioner was so emphatic in the previous meeting that he would furnish the
Committee with the available evidence in support of their claims by September
9,2014, he proceeded to present a statement Tracker, which could not be used
to substantiate their claims about the Member's absences. Neither did the
Petitioner produce any proof of an earlier Petition that he had claimed to have
previously submitted to the office of the Clerk of the National Assembly in May
2O14. The Petitioner informed the Committee that he would table Citizen TV
footage as evidence if the Committee would allow them to produce it in the
next sitting. The Committee however rejected the request as the media
information could be instigated by anyone.

The Hon. Alex Kigen Kosgey's defence
The Member for Emgwen presented himself in person before the Committee and
submitted as follows:

a) That the procedure for declaring his seat vacant could not have been
initiated casually and through a correspondence to the Speaker;

b) That cognizance of absences is the purview of the Speaker alone;
c) That absence from the plenary should not be construed as abdication of

duty since a legislator has committee, constituency and other
responsibilities to attend to;

d) That the attendance data for the First Session of the Eleventh Parliament
which began on March 28, 2013 and ended on December 5, 2013 is
completely unreliable since it had been prone to manipulation prior to
installation of the Biometric Attendance Register in April 2014;

e) That he has not missed eight sittings during the second Session (2014).

The Member maintained that he has been committed to his parliamentary duties
and had been diligently attending to his plenary, committee and constituency
duties. He denied claims that he had been absconding. He said the
inconsistencies and unreliability of records of plenary sittings prior to the
installation of biometric registration system could not be ignored. He suggested
that the records of the First Session should not be relied upon in determining the
attendance of Members. He appealed that the attendance data for the First
session (March to December 2013) be declared unreliable and discarded.

Regarding his attendance in the First Session, the Member averred that he has
been consistent in his attendance. He said while the data for the Second Session
may be reliable, a credible system ought to be put in place to secure the data
since its reckless use may disenfranchise voters. He tendered explanations for
some of the sittings he has missed since the House began sitting this year.

The Member for Emgwen tabled a letter dated september g, 2014 denying
alleged absence from Plenary sittings on the dates of May 23, fune 6, fune 19
and f une 20, 2013, luly 9, luly 1G, luly 2J, luly 25 and f uly 30, 2012, August 6,
2013, september 17, September 1B september 18, September 1i, and
september 26, 2013, october 22, october 24 and october 31, zo1l,

B
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November 5, November 7, and November I4 2013 of the First session and
February 20, 2014, April 24, 2014, f une 4 and f une 12, 2014 of the second
session. He provided proof of payment for the sittings. ln the Committee,s
assessment, the member was duly present on the said daies.

Record of Chamber attendance

'1. The First Session of the Eleventh parliament began on 2B,h March,2013
to 5th December, 2Ol3;

2. The Second Session began on l1,h February 2014.

Official Record of the Hon Alex Kosgeyrs Attendance
First Session

Second Session

CONCTUSIONS AND RECOMMENDATTONS
The Committee concludes that it is the Manual Attendance Register used in the
First Session of the 11th Parliament were poorly handled unJrr" inconsistent
and so may not be used to determine whether the Hon. Alex Kigen Kosgey or
any other Member attended the sittings of the National Assembly*in 2013.

However, it has also been brought to the attention of the Committee that almost
ten honourable members cannot use the biometric screens to clock in, some
owing to skin conditions, among other reasons. These Members are therefore
allowed to use manual registers. ln addition, the transition period from manual
to biometric clocking in system experienced system failures that greatly affected
the record of Members' attendance. lt is therefore difficult to etiiblirh whether
the Member was indeed absent due to the inconsistencies that were occasioned
by the failure of the biometric system during its trial stage.

A few days after testifying before the Committee the Petitioner, through his
Advocate proceeded to file a suit in the High Court against the Memb,-er for
Emgwen, and citing the Speaker of the National Assem-bly as the respondent,
seeking to have the seat declared vacant. The Advocate seived the Speaker suit
documents on September 5, 2014. The Committee does not however believe
the Courts have jurisdiction over the matter at this stage.

The committee therefore concludes that the Hon. Alex Kigen Kosgey did not
breach Article 103 (1) (b) of the Constitution nor did he briach thJprovisions
of Standing Order 258 in respect of his attendance of ptenary sittings during
the First Session of the 1 1th Parliament owing to inconsistencies in th"e manual
attendance registration system in use at the time when the House was
transiting from the use of manuat to biometric log in system.

9

Total number of Sitti for the entire First Session 114
Number of Sitti attended b the Member 45
Balance 69

Total Sitti First art 52
Number of Sitti attended the Member 45
Balance o7

[,



The Committee concludes that the Hon. Alex Kigen Kosgey is not in breach of
Article 103 (1) (b) of the Constitution nor is he in breach of the provisions of
Standing Order 258 in respect of his attendance of sittings during the Second
Session of the 11th Parliament owing to the satisfactory explanations tendered
to the Committee regarding some of the absences. The Member was able to
prove that his absences in the Second Session have not reached eight sittings.

Standing Order 258 (3) provides thal "lf the report of the Committee finds that
the Member has offered a satisfactory explanation for the Member's absence
from eight sittings of the National Assembly without the permission in writing
from the speaker, there shall be no further proceedings in the House in
respecf of the matter". we find that the Hon. Alex Kigen Kosgey has not been
absent for eight sittings during the Second Session of the 11th Parliament.
Therefore, there shall be no further proceedings in the National Assembly in
respect of this matter.
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2. The Hon. Raymond MOl, Mp

INTRODUCTION
The Speaker of the National Assembly received a written Memorandum from
one Mr. silvester Kibet, a resident of Rongai Constituency. The Hon. Member
for Rongai the Hon. Raymond Moi was duly informed of ih" prbli. petition for
his removal presented by the firm of D. W. Muyundo Advocates on behalf of a
Mr. Silvester T. Kibet.

On August 12, 20'14 the Speaker brought the matter to the attention of the
House and thereupon referred the matter to the Committee of priviteges in
accordance with the provisions of standing order 25g. The petiti"oner,s
Memorandum is published as Appendix lV.

Summary of Allegations
The Petitioner, represented by Advocates Ms. Herine Kabita and Ms. Linda
Muthoni, appeared before the Committee. The Advocates had initially requested
for adjournment until a later date but the Committee declined owing io statutory
timelines of fourteen days for the committee to report to the 

-House. 
The

Petitioner tabled a letter dated June12, 2014 written by his friend Mr. Alfred K.
Rono to the Clerk of the National Assembly requesting io be given a schedule of
the Hon. Member's attendance and a letter dated .lune 1 zl zol4 bearing the
Member's schedule of attendance during the First and Second Sessions. fn"
data was duly provided to the Petitioner on June 16,2014. From the schedule, it
was apparent that the Member missed five (5) and nine (9) sittings in the First
and Second Sessions respectively.

On cross-examination, the Committee noted that there was a strange similarity
in. the handwriting and the postal addresses of the petitioners. The petitioner
admitted that he wrote only his own name in the list and assisted others to write
but did not sign on their behalf. The Petitioner informed the Committee that the
rest of the petitioners in the list could be facilitated to appear before the
Committee and be subjected to handwriting experts where it was deemed
appropriate. The Petitioner informed the meeting that he was being facilitated
by a. group of professionals from Rongai Constitu;ncy some of whoi contested
but lost in the last Ceneral Election. He however did not disclose the names of
any of the said professionals.

The Hon. Raymond Moirs defence
Regarding his alleged absence in the First Session of the 1'lth parliament, the
Member admitted to have been absent from the plenary on fuly 23, 2013 but
was able to prove that he was attending a sitting oi the Departmental Committee
on Lands on the same day. He presented documentary evidence of payment for
plellry sittings to prove that he was not absent from plenary on September 25
and November 27,2013 yet the Manual Register of 

'plenary 
sittings indicated

that he had failed to attend the sittings. This reduced missed ,itting, L ,"r"n.

11
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THE COMMITTEEIS FINDINGS
The Committee found that contrary to allegations by the Petitioner that he had
missed eight plenary sittings in the Second Session of the 11th Parliament, the
Member had failed to attend only three sittings, and that he was able to offer
explanations for some of the absences.

The Member was able to prove inconsistencies between the Manual Attendance
Register and the Schedule of Payments and the actual payments made by the
Accounts Department for plenary sittings attended by the Member. This further
shows the inconsistency in the manual and biometric registers that may not
have been harmonized, thus casting an impression that the Member was absent
when, as a matter of fact, he was present in the House. The Member was also
able to prove that he has not missed eight sittings in the Second Session of the
'l 1th Parliament.

Record of Chamber attendance

(a) The First Session of the Eleventh Parliament began on 28'h March,2013
to 5th December, 2013;

(b) The Second Session began on 11'h February 2O14.

Official Record of the Hon Raymond MOI's Attendance at the time of petition
First Session 3)

Second Session 14)

CONCLUSIONS AND RECOMMEN DATIONS

The Committee concludes that the Member for Rongai Constituency did not
fail to attend eight sittings during the First Session of the 11th Parliament were
we to rely on the ManualAttendance Register.

The Committee also concludes that it cannot rely on the Manual and Biometric
Attendance Register used in the First Session to determine whether the Hon.
Raymond Mol or any other Member attended the plenary sittings of the
National Assembly in 2013. The Hon. Raymond MOI did not therefore breach
Article 103 (1) (b) of the Constitution nor did he breach the provisions of
Standing Order 258 in respect of his attendance of plenary sittings during the
First Session of the 11th Parliament owing to unreliable manual attendince
registration system in use at the time.

The Committee also concludes that the Hon. Raymond MOI had only failed to
attend three (3) sittings during the First Part of the Second Session of the 11th
Parliament, up to and including the date the petitioner demanded the

Total number of Sittin gs for the entire First Session 114
Number of Sittings attended by the Member 104
Balance 10

Total Sittings (First Part of the Second Session) 52
Number of Si ttings attended by the Member 49
Balance 03
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attendance from
MOt did therefore
breach the
plenary sitti during

The Comm

the Clerk of the National.fusembty. The Hon. Raymond
breach Article 103 (I) (b) of the Cbnstitution nor did he
of Standing Order 258 in respect of his attendance of
the Second Session of the 11th parliament.

citizens' to
failing to
responsibi

sittings, the same right should be exercised with

Members
so as not to cause unnecessary anxiety to voters and the

The Comm finds that the Hon. Raymond Mol has not been absent for
eight during the First and

Therefore, there shall
Second sessions of the l1th parliament

be no further proceedings in the National
of this matter.

wishes to state that while it shalt endeavor to protect the
Petition Parliament to declare a Member,s seat vacant for

respectively
assembly in
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3. Staff: Kirungu MAf IBA

The Committee received a Complaint from the Hon. Ali Wario raising concern
over the conduct of Maj. (Rtd) Kirungu Majiba, a Security Officer. The Member
had complained that the staff had been rude to him and his visitor.

The Committee resolved to forthwith refer the matter to the Parliamentary
Service Commission's Staff Welfare Committee for consideration since it does
not fall within the purview of the mandate of the Committee.

a

I
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PART II:

4. The Hon. fohn WALUKE, Mp

INTROD UCTION
The Committee received a complaint regarding physical and verbal assault on
the person of the Hon. Arthur odera, Member-fo, T"ro North conrtitren.y, uy
the Hon. John Waluke, Member for Sirisia. The Committee deliberated on the
complaint and agreed that the Complainant, the Hon. Arthur odera and the
defendant Hon. John waluke be summoned for a hearing on the matter.

The. complainant presented himself before the committee and gave his
evidence. A witness, Mr. Allan Catuku - who is a member of staff also testified.
He recalled the altercation that took place between the two Members at the
Main Entrance to Parliament buildings on July 2, 2014. He also informed the
meeting of the intervention of the Deputy sergeant-at-Arms Maj. (Rtd) B.N.
Masinde to restore calm between the two Membeis.

The Hon. Waluke appeared before the Committee and he was informed of the
complaint against him.

SUMMARY OF ALLECATIONS
The Hon. Waluke informed the Committee of a mutual agreement to jointly
contribute finances for the grading of roads shared by both their constituencies.
Their difference arose when the Hon. Arthur odeia, Mp allegedly failed to
honour the agreement. He confessed having had an altercation with the Hon.
Arthur Odera at the Main Parliament reception, where he hurled derogatory and
abusive remarks against his colleague. He denied threatening to infliit physical
harm on the colleagu.g as alleged. He however said he was willing to mend
fences should his colleague also agree so that they could restore"the good
relationship they had before.

The Hon. Athur odera disputed the claims that he failed to honour an
agreement with the Hon. Waluke. He claimed that the Hon. Waluke inflated
bills and changed the terms of the agreement midway.

The Committee advised the two Members that the Committee only hears and
determines matters relating to Members' conduct within the precincts of the
Assembly, and that it had no jurisdiction over their disagreement outside the
precincts of Parliament.

THE COMMITTEE'S FINDINGS
The Committee learnt that the Members had a violent altercation in public at
the area between the Chamber and the Main Reception within the precincts of
Parliament. The Members admitted exchanging words and roughing each other
up in the presence of colleagues and staff. it dLes not matter the m-otive for the
fight. The conduct of the legislators was a conduct "within the precincts of the
Assembly (other than the Chamber) ...likely to reflect adversely on the dignity

15



or integrity of the Assembly or the member thereof, or to be contrary to the best
interests of the Assembly or the members thereof"s.

The members were remorseful before the Committee and demonstrated regret
for their lack of decorum and restraint on that fateful day.

CONCLUSIONS AND RECOMMENDATIONS
The Committee concludes that the Hon. Arthur Odera and the Hon. (Mai)
(RTD) fohn Waluke's conduct did not reflect well on the dignity of the
National Assembly. The Committee recommends that the two Members tender
apologies to the House and be formally reprimanded by the Speaker in
accordance with Section 4(a) of the Speaker's Rules (Sessional Paper No. 2 of
1966) made pursuant to Section 10(6) of the National Assembly (Powers and
Privileges) Act.

s section 10 (4) of the National Assembly (Powers and privileges) Act

16
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coNctustoNS, OBSERVATTONS & RECOMMENDATTONS

(i) Need for a new law
Considering that the law in force is old and inadequate, the
Committee recommends that the Parliamentary Powers and'Privileges
Bill, 2014 be urgently enacted to fill the legal gaps and to ensure tf,at
both Houses of Parliament are ultimalery responsible for the
regulation of their Members, including disciplining their Members for
breaches of the Houses' rules about Members' conduct. The
Parliamentary Powers and Privileges Bill has now been referred to the
Committee of Privileges for scrutiny.

(ii) Rules
The Committee recommends an urgent review of the 1966 Speaker,s
Rules (sessional Paper No.2 of 1966) made pursuant to section 10
(6) of the National Assembly (Powers and Privileges) Act to take care
of emerging ch.allenges relating to inquiry, hearing and reporting on
Members' conduct and disciplinary processes.

(iii) Malice
ln the course of cross-examining witnesses in respect to petitions for
removal of Hon. Alexander Kosgey and Hon. Raymond Moi, the
Committee noted that in one of the cases, a witness confessed having
been used by election losers to petition the House. In principle suci
scenarios, if not carefully handled, threaten to disenfranchise voters.
creat care must be taken to ensure that such petitions are subjected
to stringent tests before they are referred to the committee of
Privileges for consideration.

(iv) Manual and Biometric Systems
The Committee discovered that available records on Members,
attendance of plenary sessions exhibited inconsistencies. on inquiry,
it was established that the transition period when the manual system
was being replaced with electronic one, the biometric system failed
on various occasions before it was finally collapsed for upgrade.
During this period, Members' attendance records refiected
discrepancies and inconsistencies. lncidentally, this is the period
petitioners strongly alleged that their representatives had been absent
from the House. The Committee recommends that the Biometric
System be made fully foolproof.

17



APPENDIX:

Appendix l: SESSIONAL PAPER NO. 2 OF 1966

RULES SUBMITTED FOR THE APPROVAL OF THE HOUSE OT
REPRESENTATIVES PURSUANT TO SECTION 78 OF THE NATIONAT
ASSEMBLY (POWERS AND PRIVITECES) ACT (ACT NO. 14/66)

(as agreed by the Sessional Committee on 16.6.66)

RULES PURSUANT TO SECTION 78 OF THE NATIONAL ASSEMBTY
(POWERS AND PRTVTLECES) ACT

1. Every Report by the Committee of Privileges concerning any inquiry into
the conduct of a Member shall, as soon as possible after it has been
completed, be laid by a member of that Committee on the Table of the
House.

2. lf such Report does not recommend any disciplinary action there shall be
no further proceedings whatsoever in respect thereof, other than (where
necessary) further inquiry and Report by the Committee of privileges.

3. (a) lf such Report recommends any disciplinary action, a member of the
Committee of Privileges shall as soon as possible after the report has
been laid, but after giving at least one day's previous notice, move ,,That

this House adopts the Report and Recommendations of the Committee
of Privileges dated the ......... .19.......,,

(b) Any such Motion shall be debated in the usual manner.
except that
i. strangers shall be ordered to withdraw throughout the debate; and
ii. no amendment may be moved, other than an amendment of the

disciplinary action recommended by the Report, in accordance
with Rule 4 of these Rules, or an amendment to the effect that the
Report be referred back to the Committee of Privileges for further
inquiry.

Disciplinary action recommended by any such Report may be
(a) formal reprimand at the Bar of the House with or without exclusion,

for a period not exceeding one month, from specified facilities of
Parliament Buildings; or

(b) suspension from the service of the House for a period not exceeding
sixteen days, whether or not sitting days, and whether or not durin[
the same session.

ln the event of the House adopting any recommendation of any such
R"q9rj for disciplinary action, with or without amendment, Mr. speaker
shall forthwith take action accordingly.

4
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Appendix nn: Menrorandum frorn the

t'Cgn:tingnial Hbqse

847477
com

4l
Nairo

The ChairPerson,
)rivileges Committee,

Parliament Buildings,

NAIROBI

Dear Sir;

RE : ATTEFTI DANCE' I N PARLIA.IVIENT

2-

''':..'..L

matier and,write. furtherto my teilers dated,27 )uqe 20L+'.qnd,18 A9$ust 2o14'-. t .... ..: ,,,.
t iefer to the above matter and:write turth*e.rto my lelIers dai

. ': . . :- . --r'r1
Reference is,atso-maae to mr7:meetlngi with th9 Gommittee on 21 Aug.ult,2914 and 27 Aucyst'2014:

,,-..1.

, have had an opportunity: t9 fu1lhel,analyze the recolds of attend-ancq in Pqrliamen! bY J14"*oers and

wishtomaketheiollowingpoints;:.],

There are a number of sittings where thq scheQufe from the'clerk.of the National Aslembll

indiqates that I 
'was absent fiom the House whi1e, 'at th" sa'Tle time :a schedUlq from ihe Payroll

Otfjeeind[qate.ltha'tLrryaqprdsenliqtheHouse' ,:' - r',i ..:: -. ..

;;;;; ;r", ur,b u nuii,""or; i1i'nes.w.tre1llne serl"dulu,frol lt-.e 
cielf ol tn"^,Xl':.i,9,1 Assemblv

inaiiies tnat I wab abi"ni fr.o* {he=Floupe whlle at the lqmq :lm?, 3.,ttnllit1trom the
Director-..of 

'Committe,bs 
indlcates that: I was pr9se;n-t in , Parliament.3ttepdlng, Commlttee

r e nqloil .,copy of f\e dlrfereli 
f'nfligtrng sc[eOuies'.a1'q a cop'y,gf-rny, anllVsis for'Voul qerubal

.,

1..
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4. ln light of these inconsistencies, it is my view that the schedule of House sittings should not be

regarded as a reliable record of my attendance in the House for the purposes of these

proceedings. This is especially because the manual method of recording attendance in the first

session was found to be unreliable by the Clerl< himself. As you are aware, it is for this very

reason that an electronic system of registration was introduced at the start of the second

session. The electronic system was meant to ensure a more accurate and reliable record of

attendance bY Members.

5. I am fortified in my view that the inconsistencies in the first session make the records unreliable

by the fact that the records of the second session show a dramatic drop in dates that I was said

to be absent from the House. you will note that the electronic method of recording attendance

in the second session indicates that I was absent for only 7 sittings. Yet the manual method used

in the first session indicates that lwas absent for a significant number of sittings' lt is not the

case that lhad a change in behavior during the second session. lt is more lil<ely that the

electronicsystemhasbeenmoreaccurateinrecordingattendance.

6. I would also like to draw the attention of the committee to the fact that I led a parliamentary

delegation to Australia in september 2013 in my capacity as the Vice Chair of the Departmental

Committee of Environment and Natural Resources' I enclose a copy of the report of the

Australia visit for your perusal. You will note that on the dates that lwas away, the schedule

indicates that I was absent from the House'
-7. I regret that I did not write to inform the Speaker that I would be away on parliamentary

business. I was under the mistaken impression that since it was an official visit, my absence

would be understood. I would like to take this opportunity to apologize and to confirm that I will

request for permission to travel in the event of any future trips'

8. I would also like to point out to the Committee that as a Member of Parliament representing a

constituency that is more than 400 kilometers away from Nairobi, I may sometimes be in the

constituency and be unable to return to Nairobi in time for a House sitting' while I am aware

that I should always strive to request for permission to be absent from the House in such cases'

it is sometimes difficult to do so. For example there have been a number of cases where

emergencies have occurred requiring my urgent presence in the constituency' one such incident

occurred in March 201-4 when a police station in my constituency caught fire and burnt down' I

was required to spend time visiting the site and attending to the situation' I enclose a copy of a

media report of the incident.

ln conclusion, I am aware that the law requires that I provide this committee with a satisfactory

explanation for any absences from the House. I hope that this committee will find the information that I

provided in my previous letters as well as my oral evidence as satisfactory'

I wish to reiterate that I have always taken a keen interest in House business and that it is regrettable

that this complaint has been presented before this comrnittee. lt has been an unhelpful distraction to

my work. I sincerely hope that this committee is now in a position to put this matter to rest so that I may

concentrate on continuing to work and serve the people who elected me to office'



Appendix II: nd"*rrandum from the IIon. AIex Kigen Kosgey, MP

Thank you.

Yours faithfullY,

HON ALEXANDER KI KOSGEY M.P

EMGWEN CONSTI

CC: HOII. JUSTIN B. N. MUTURI, M.P.

SPEAKER OF THE NATIONAL ASSEMBLY'

PAnLIAMENT BUILDINGS,

n.{ sox 41842-0o1oo,

NAIROBI

rvr[. tuslru BUNDI,

CUERK OF THE NATIONAL ASSEMBLY'

PARLIAMENT BUILDINGS,

e.lo eox 41842-oo1oo,

NAIROBI
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OFTTilE REBUBITC OF IilHI{TA

ml.nf,A NAT'IAI$AI* ASSEMhLY

TI{E EI..EVE TTH Fffi.FIR$T SESSION

TEIE

Wup@rrt 0,s3 &he, Kenyam

Pas$fr ametlt@ff &e&egeti@{t &@

es,tesre Anxefis'a3$a

Septernbet,2013
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F'ORW\RI)

Betrvcco 16 and 20 scptcmbcr 2013, itrvrs rnyplcasurc to lcad al(enyrPar-tiamcntary dclegtion corrsistingof 7 membcrs of dcpartmcntat committcc

o. Environmc't and Na.ral Rcsourccs to wcstcrn Australia. 'fhc overall oblecdve of thc dclcgation was to etplore thc Westcm Australia mining

scctoL to leatn thcit best practiccs irr thc scctor in ordcr to provide a bcnchruk for our ttasccnt mining industry' To meet thcit obiccri$c the delcgatcs

rvere esposcd to.both thcoretical discussi<lns/ prc-scntations arrd participatctl in trcld trips rvhcre they had the opporruniry to mect vafious

stakcholdcni in thc mining sccror such a-s rnini,g cornpanics, cl:mbcr of commcrcc, univcrsitics a.<l inclividual cxpcrs' ltrc delcptcs also had thc

.pportu.iry to intcr'ict witlr kcy strte Qovcrtltncnt officials and visitcd lar'1;e sclle m'ining operations in Wcstcrn Australia'

'I.hc l-,lrr'irorrrne.t and Nah:rrl llcsourrcs Comrnittce is a dcpartmental cornmittec establishctl turder thc National Assembly Star'rding Ordcrs No

216(1). 
,lhc 

frrnclions arrd rllrrdatc of thc committcc arc also colrtaiflcd Undcr rhc National Asscmbly Standin.g Orders, r'\o' 216(5)' most notably' t<:

assigrcd rni.istrics arrd dcpartrncrrts arrd malic rcports and rccornmcndatio.s to the l-[ousc as oftc. as possible, iucluding recomme.datiorrs on

proposed legislation-

-[.he sub]cct matter oI thc departmcntal committee on ll:r'iroirmcnt and Naturrl ltcsourcqs are (tatecl in tlrc sccond schcdule of thc Nacional r\sscrnbly

Starrcling orrlcrs No. 216(Q as follorvs: Clirnatc Clrang, Envitorrment N{anagcrnent hnd conscfl'arioo, Forestr}, water llctource N{anagerncnt'

Wildlife, tr'lining and t.\an:ral ltcsoutces, Polluti<trr and \X/astc i\[anagcrncnt'

'I-[re ftrll dclegrtion rvrs as frrllorvs:

1. I lon. Alexander. I( Kosgcy, tv[.P., Leader of the Delegation

I I'ton. -ludc K. Niomo, N'l.P-

3. I{on. Richard Moitalel Ole l(cnta, M.P.

4. Iton. pr.) Rcgirralda N. Wanyorryi, Ir{'P'

5. I Ion. -'lamcs Opiyo Wandayi, N{.P

6. I l<.rn. Khatib Abttallah N'hvashctani, i\{.,l)

7. l'Iorr. Abdullahi i{oharnec! Diriye M l)'

'I'hc dclegation rva-s supported by Mr. Ahmcd l-lassan Odhorva, Scrrior llcscarch OtEcer (Dclegation Sccretary)'

I)uring t5e 6vc-day bcnclmarking sn:dy tour to western Aush:rlia the dclcgates intcractcd and lreld discussions rvith the industry arld stntc

go\.crnmcnt cspcrts on variotrs topics. 
-['he rJclcgatcs in gcncral lcaflrt abolrt largc mines, mineral processirlg and goYernancc, cornrnunily bencfits in

mining Australia,s rnirrir:c rcsourcc industry, mincrals devclopmcnt 
^gl'eemcrlts 

and toyaltics, mining reguhtiotrs, innoYatite environmcntal

legislations, minc rehabilitatiorr, tel.rcments and tilcs, mining challcrrgcs anrJ rnining rcsource mapping' ln partictrlar thc dclcation rvas intercstcd in

lcarDing the scctor,s bcst pracdccs to provide a bcnchmark for our mining scctor and to cnrich our proposed mining policics and legislations'

,he 
dclcgates 

'isitcd 
and hcld discussion rvirh various stakcholdcrs in thc mining scctor such as Curtin Universiry School of Mincs' Uoircrsirl of

\r)Vcstern Australia, rrrious state llovernment ofFrcials, Dducltion o[[ice of tlre Pcdiamcnt of Wcstern Australia, mining cornpanies' minerals rcEning

cornpanics, International i!,tining for Dcvclopment Centrc as rvcll as experts in the mining sector rvhere inflormativc sctsions ou thc diffcrcnt topics

rvere discussecl. Tl:c dclcg,ates also had a charrcc to visit the mining site of tlre biggest protlucer of Bauite iil the rvorld and the lcading mining
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company in mining rchabiliation- Thc Alcoa company. Thc delcation had also the privilcgc to ma\e a'iburtesy call to the Dcputy Speaker of thc

Lcgistacivc Asscmbly of Wcstcrn Australia rvho also represenB e constitucncy where the tiggest gold mining sitcs erc located in thc Country

Thcsc ectivitiss and 
'isits 

by the dclegates culminated into lcssons lcamt/obscrrations rvhich rvill be crysollizcd to help the Committcc to cffcctivcly

or.ersight thc mining scctor in the country in ordcr to maximize its bencfius to thc citizcns and maintdn susoinablc csploitetion of minerals in the

country. Thc Comrnittcc will also utilize thc cxpciicnccs from the snrdy to enhancc tlre 'dnft mining poticy,'the dreft mining Bill, Environmcnt

Managernent and Coordinatioo Act and the \,)fildlife Bill, 2013 in order to etract dynamic legishtions ;n thcse scctor$ that rvill miffor the bqst in drc

rvodd.

Mr. Spcakcr sir,

The delcgation is most gratcful to the Officc of the Spcaker and ttre Clerk of thc National t\ssembly for the necessary suppott arrd arrarrgemcnh madc

tg frci[tate the dclcgati6rr t<l tr.avcl and urrdcrtake the bcnclrmarkirrg shrdy toui to Wcstccn Austr'alia. I can con6rm to yoll thxt the obiectirc of thc

dclcgation rvas mcr in this study.

Firrally, I thank my fellorv delcgltcs for rhcir forcsight and thoughtful participation in thc delegations attivities and theit dedication to our prograrn

throughout thc visig

On bchalf of thc delcgation, I norv present rvith grcat honour and plcasurc this Rcport and rcquest thc I{ousc to considcr and adopt it'

Thankyou.

Signed:

I-lon. Alesandcr K. I(osgey, MP -Leadcr of Delcgetion

Vice Chairman, Departmental Committcc on Envitonment and Natural R.csources

Datc:
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e PKAn is of

First Session 28 March - 5 December 2013

Second Session 11 February - 19 June 2014

Comments
Dates Listed Absent resentsn catedeulhedSCmCom ittee

201323 Ma tnicatesleU preseinddschemm itteeCo
5 June 2013 rese ntse catednCs hedutittem eCom
19 June 2013 resentatesICde indu leschmm itteeCo
20 June2013 rese ntSe n catedCs uhedittem emCo
9 Jul 2013 entre5icatesud pindleeschmm itteeCo
16 July 2013 ntScatenduhed eeitte SCmCom201323 Ju

CS entESicatud tnle d peschittm eemLU
25 Jul 7013 ntStee CAdndhe ueitte SCmCo m
30 Ju 2013 resentCSleU icatndedschitteemmCo

ust 20136
arliamentaLed delega tion to Australia

17 Sept 20L3 n to AustraliadeleLed pa rliamenta
18 Se 2013 tion to AustraliadelarliamentaLed

201_318 ion to AustraliadeLed pa rliamenta
210319 Se tSn tecadUd escheemCo mitte201326 Se resentIle icatesndhSC uedittm eeCom

22 October 2013
s esentd atecud le n pscheemCo ittem

24 October 2013 sentn icatesdedsch u eitteemCom
31 October 2013 resentc Sateud le dnscheemCo ittem
5 November 2013 sentnd icatesedch u eittm seeCom
7 November 2013 resentSateUd le dnschetrmm itteCo
14 November 2013

CommentsDates Listed Absent
rese ntComm ittee schedule indicates

201420 Februa
se nttestcandeulhedittm eeCom244 ril2OL4 tenCSCSdin Catued le paP schyrol

3 June 2014
rese ntro ll schedule indicates

4 June 2014
rese ntI schedule indicatesPa

12 JunelOlL
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OPTNIONS sPoRrs LIFESTYLE socrETY ; woRD ls WEEKEND PUBLIC ED DEBi.trE

Kilibwoni fire leaves 10 cops in the cold

\OU ARE HERE: FOI/E r KIIIBV\IO{I fEAvES 10 COPri lN ]lE COLD

TOiDAY ]I/IARCH 10, 2014 - oqm - aY SALIL

I

I
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I

I

Trn pollca ofiicers at Klllbwoni pollce

parlonal effecls werG consumcd by llrls
in NBndl ccnlral spont ths sscond day ln th8 cotd rllot thcir houses tog.th.r wlh thrir

their modem housing units wers set ablaze by unknown srsonists on Srturday nlght.

Pdc. UnlfonrE and hourc hold gooos v{ere armng good! bumt brymd rcognltlofl wh?n 1,1 houslng unlts wsrr cDnsurEd by thc

rrglne lircs believed to hEvr been rtartcil by a sulpectld'lntrudai as tha unit whcr6 lho tirs wrs f'3t spotted had no one.

tllndl crntral OCPD Shsm Mganda sa( for officers 8t the nswly bullt Kilibwoni pollcr post wcr. drsttoyed and lh.t s now dld8lon

m!3t ba€n readrod on whGrc hb ofrcrrt would stay,

Th! OCPO ruled out.lcctricity fault rr
tha Bi[ hencc could not bG blarnrd.

tto cause ol thc tire sayhg pmrer was dlsconnrctod a ycrr rgo dua lo non! rattamcnt of

Th? rlr. rtrrted at nidnlcht as somG of thc officerr wcr. afesdy .st8.p lnd consumd th. titr$.r bullt uniB wlthln two hou'3 8nd by

ha [rE thr resld.nt! snlved. nothing could bs sllvagad-

i

Cpl Jarcd NyskGro, who lost evcrythlng,l raid h6 wr! away and thlt the firG stsrtcd from hls houlc lnd guickty sPretd to ths othlr

udtr, ho\travar all omcaru escspad unndrt

'l hrd not cookrd ln trry house slncc Thu6dsy and it rruit h8v. bcan rtrrtad by sot?lcone llsr blcsus! tho door wts lockcd'..|1

nlght be an act of lrson,' the offcrr salp.

Lad( of water and fira .rdnguishars at Ufc rUtlon undamined cttortr to put olr the firB ar by he tlmr Pollcs from Ksp3tbrt anlvld,

hc.n$rs srarion quartsrs had alt been Lzed oonro. Mganda said the arms at the station were secure since the

post has a permanent armory1 which is fire proof.

i

Nlndi-Hills MP Afrrd Katterwho anived 8t the sccn! alkcd Nluonal Poilce saMcr cotrfii$lon dlelrnr.n Johnslonc Kavuhdl and

the lnspsctor gencral Dtvid KinEyo notto cDncentrst! on vltthg at thc aocnsr ofomcors wGlfar.'

'Ofltclrs in irom stll,ions sre Uving in dptorablc stctr, they should spent tirnr to vltlt 3om of thrs! frcilitiss !fld ask for rmrc fundr
I

b ir?provc the houslng and improve thdr rrcralG,' HG added.

I

gl8l2ot4 8:44
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cI ilr E-5&LL"
$ANG &T"A1qGAT AT}WCATH'

I{ipngetich Pete r l-angat
(LLB Hons (Moi), (Dip Kenya Schc'ol of i-ar'r)

Benard l(bet Sang
(LLB Hons (N4oi), (Dip Kenya School of Lawi

Cor.rrer House, 3rd Floot,
Mama Ngina/ Kiruadri Streer,

P.o. Box 16949 {0100,
Nairobi
Td.020-2273864;
lr,lobiie' 072?-2510i 4/ 07 i0'714050/ 0722'751696
E-nrai1, sandladvocate.s@eurail.com

sLlcsloolr4lPET^zoo

Hon Justin Muturi EBS, EGI'l;

Porlioment Buildings;

Pcirliornent Rood;

Ncirobi 'Viq }lond DeliverY

D. . Sir,

IN THE MATTER OF ABSENTEEIsM AND hION-ATTENDA

\ ;irv'f,t{ 'i'
EOF

SPE/i,.[i.IR,S
P, C, Box,ilt42

O1:FICE
, Ali.rI?OBI.

PARTTAMENTARy stTflt{cs FAILURE,'T6 REPRE:EN{ THE PEoPLE oF ,{:{l} t}-r:ti ,

EMGWEN CONSTITUENCY

OUR CLIENT: /r1R. CHI\RLES SANG

-j4.'
,,.=**ui r

t1
.r ; )4.-!'-rt_/. ,1- -)-,J li/1' ti& u I

Ref erertce is mode to the obeiv.ermntteii

We oct for Chorles Song hereinofter (our c/ienf) whose contrite instruciions we wriie os we hereby do thot due to the

,nexpected obsenieeism; ond norr-crttendonce of the Hon MP (hereincfter Hon. Member) tor Emgvren Constituency; Hon'

Alex l(osgey; for ovei- sixty eight (60) sittings ond over eight (8) Committee Meetings; it is our instructions 1o demond the

,.: ving;

There is o reol crisis ond/or crpprehension {oced by the electorote in (fnrgwen- Consfiluen,:y) Nondi Counly lvlro

ore extremely opprehensive obout ihe mol-representotion, inepiness ond inodequote represenlotion in Poriioineni

by their sitting Menlber of Porlioment one Hon' A/ex Kosgey'

Z. Our c/ienf overs thoi it is public knowledge thot the respect f or everyotte's humon rights ond in parliculor the rigirl l<l

represeniolion before porlioment is fundomentol ond thot if such right is deprived the eleclorote con exercise cl

righi of recqll ond principle of 'direct dernocrocy'of the concerned iv\enrber of Porlioment pursuotrl lo Arlicle 1O'4

of the Conslitution.I

ffi
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4.

our clienl qvers thoi ilonouroble Member hos o criticqr role to perform on beholf of the electorote vyho voied foi-him i'e FmgwEn con'iit"nty ond 
'o 

exercise over his letdership os their etected Member of porliament; thus shouldsitend oll the porliomentory sessions odeguotely.

-7

R

6.

o. our clienl overs thot dqg ig, the deliberdte- cibigoirding ond obsenteeism of the Hon. Member f rom House Business,oncj Porliornentorf sessions ond cornmiitee siitings ior sixiy [ighi sessions oncj Eighi commiiiee sessionsrespectively withorit:d'em6n9'ir'ofing- reosons ond/or "r,0."." r" [usiify his obsence, it is moierior thot you tokeoppropriote meosures ond/or deCltre lhe seot vocont.

9 our c/ieni is qlive to the foci ihot your Hon speoker is well owoi'e of ihe obsenieeism ond hos not token ony octiorrdespite ihe fqct ihoi there is o consiituiionol mondote bestowed on his oifice to oci ond decrore the porriomenio.-seoi qs yoconl.

l0' our c/ienl overs thot you hove never summoned the Hon Member io show couse why oppropriote meosures v,oction shouid not be token ogoinst him, or his seql be declored vocont but insteod you hove kept quietfor no goodreoson' yet the silence ond ihe inoctivity by the speo/<er hos left ihe erectorore onxious ro exercise their right ofrecoll ond pose or imogine why iheir Member of porliomeni is not ottending Court.

Furiher lhe Constitution hos given the High court unlimired Jurisdictionio heor ond determine the issue of wheiher o'noi the seol of Member of Porliqment hos been declored vqcqnt or con bu a..lor"d vocont.

Further the High Couri is bound to us-. J:r-r -:. "..,,: 
. --j. !!-J--::. . .._ ..-.- : ...i=- -. .,:,- --.t 

-..'.-
inltiuments ir,.i [i&iitiri *," il,p.., #;:,ii:;]ift;i1:,,_l:,:;:i::#;]",*;;;;;ffi
os orticuloted in vorious internotionol inslruments ond lcws.

our c/ienl overs thot Porliomenfory stonding orders ore envisoged io guide ihe speoker of Nqtionot Assembry toreprimond' suspend and/or iol<e orjverse ociion ogoinstiire Member of pc.irricment who is oileged io be obseni,unruly in ihe Porliomeniory Sittings os ond when they dre sefr6duted in the session.

our Clienl overs thot Honouroble member is bound to represent the Lbqpri: of Emgwen Consiiiuency odequotery b-diligenlly ottending ihe sittings ond requisite seleci commi*ees to d'efend rn"'r;;;"rrs in porriomeni effective,T.ond to represent iheir views both oi'th" rl"nory aria tne Comm.iitee stoge; which ihe soid Honourobre Member.osfoiled miserobly_

I l ' our ciienl overs thot the unpredictqble octions of the Hon ivrember does noi toke into considerotion qndospirotions of the people of Fmgwen constituency, lhere is no ioto of comrniiment ever since he wos erected ro ihesqid Post.

12'our c/ieni herein overs thot the Hon Member should honorobly toke the humiliotion ond emborrossrnent from hisCommunity ond resign before his seol is declored os yocont.
,

ffi
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hereby give you notice of fourieen (14) doys or so, tol(e oction ogoinst the sqid Member of Porlioment with immediote

Foilure to which, we shqlt move to Court by woy of.Petition without any furfher rderence to you- We shcll opply to

to issue o mondotory iniunction to compet you io {urnish oll locuments .to wit: minutes, report: frorn concerned . .

mentory select committees, qitendonces, nofices ond tronscripts to enoble us produce ihem in Court for scrutiny. Be

occordingly

f oithf ully,

cc. Clienf - vio emoil

ffi
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rLp}-p,cxr(Llrx r v : rerrLr()n nroxn lvlr. Bu.vester l\i.,t5-b,'-[.'

ltiI.53

ADVCCATES CCI\I tvi ISSION ERI

C[- CAIHS I'JCTAI?Y PUBLIC

M.W. ffRUYIJhJDC

.,.N!. GESEfTqBEOCLATES ADVOCATES

Ref: DW/ Cw / x4

NATR.O ET

Dear Sir,

R.E B e
o R. o A[-

r.{oI

Tfiii ii.1; iij
- 4..$20*.

K2089 Your Ref: ZAL4|4C" Date; BAIV/ZALA
-=

TCI:
The Clerk of the National Assembly
Parliament Buildings
P.O Box 41842 - 00i00

t
I
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1t,i.i{- ij;lr':: rr..L:-,ir;
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we refer to your letter dated 9th Jury 20i4 whose contents are noted.

Kindly note that the contents therein have been made known to our crients and theyhave now tal<en the n-ecestury i.1ion to present therr petition as by law established. Itis in this regard therefore tnat we rorward n.i.win the p-ubric petition by ,re residentsof Rongai Constituency for the removar of thei*uro., of parriament.

We look fonarard to receiving your prompt response.

r.i riJ l \l
i\

Y

D

-.\rr -;

iJ ll>t

n.i,.----,,

i) l-he Speaker of the Natioiral Assembly
Parliament Buildings
NATR.OBX r",r.\s boru-ur'.-

Nk Ci-qJ

VAT 9d0.: 0156907J

lL'..il\
e\i"*/-:

d. ed \,,0u ''^..--A

o9

2) Residents of Rongai Constituency
hIAKIJR.[J

F[ li! ttg g.' P.092"S0395 I F

F=:?SiEf'IliiF:.--.;:;;,;i'L'.- .,-1.:I .". =1 ,',at,.:--':ii. --.::t'.-: i-'.r--r-i.'-':-:r:',:--;--'----:+--' -'
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Appendix IV: Fetition from Mr. silvester KIBET

tzr

REPUBLIC OF KENYA

THE NATIONAL ASSEA/1BLY

ELEVENTI{ PARLIAAAENI

(SECOND sEssroN)

PETIIION ON
PRAYER FOR THE REMOVAL OF THE AREA /VIEMBER OF PARLI,AMENT RONGAICONSTITUENCY-HON. RAYMO^JD KIPRUTO MOI PURSUANT TO ARTICLE

103(1) (b) oF THE coNSflTUTtoN OF KENYA

iffi ::L?1';. 

";[ 

jlHJ",,ffiJH! 
z: j lf,l" j!:' r h e N o ri o n o, Ass em b r v,

I Recornmends to porrioment ond to the speoker of the NotionorAssembry the immediote decrorotion of o vocqncy in the office ofthe Mernber of porrioment, Rongoi consiituency ond subsequenry
set in motion the process for his removor; qnd

' ",::";,H.:l:?i#iHnd/or direcrion rhot * deems fir in rhe

And your pETITIONERS will ever proy

T B

E

ADDRESS: P
TELEPHONE:

(P,r.o),

O. BOX 1 6361 NAKURU
0724903824

(Sisned)

6



.Appendrx LV: .Petition from Mn. Sitrvester KItstrT

REPUBLIC OF KENYA 4

THE NATIONAL ASSEMBLY

ELEVENTH PARLIAIViENT

(SECOND SESSTON)

PETITION ON

RE/\AOVAL OF THE /IREA MEAABER OF PARLIAMENT RONGAI CONSTITUENCY-

HON. RAYA/\OND KIPRUTO MOI

RESIDENTS OF RONGAI CONSTITUENCY

Nome of Petitioner Full Address Notionol
ld/Possport No

Signoture/thumb
impression
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REPUBLIC OF KENYA

THE NA\TIONAL ASSEMBLY

ELEVENTH PA.RLIAMENT

(SECOND SESSTON)

PETITION ON

REAAOVAL OF THE AREA AAEIV\BER OF PARLIAIV1ENT RONGAI CONSTITUENCY-

HON. RAYAi|OND KIPRUTO /\AOI

ESIDENTS OF RONG CONSTITUENCY,, -Rltkr'-

,.'-1 lkt
*{ {t:'"'ir'l'

I

Nome of Petitioner Full Address Notionol
ld/Possport No

Signoture/thumb
impression
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Appendix nV: Petition from Mr. Silvester KIEET

REPUBLIC OF I(ENYA

THE NATIONAL ASSEMBLY

ELIVENTH PARLIAMENT

(SECOND SESSTON)

PETITION ON

REMOVAL OF THE A.REA ME/VIBER OF PARLIAMENT RONGAI CONSTITUENCY.

HON. R,AYMOND KIPRUTO A/IOI

RESIDENTS OF RONGAI

Nome of Petitioner Full Address Notionol
ld/Possport No

Signoture/thunrb
inrpression
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REPUBLIC OF I(ENYA

THE NATIONAL ASSEMBLY

ELEVENIH PARLIAMENT

(SECOND SESSION)

PETITION ON

REAAOVAL OF THE AREA MEMBER OF PARLIAMENT RONGAI CONSTITUENCY.

HON. RAYMOND I(IPRUTO AAOI

Nonre of Petitioner Full Address Notionol
ld/Possport No

Signoture/thumb
innp[ession
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Appendix trv: Fetition f,rom Mr. sixvester KItsET

REPUBLIC OF KENYA

THE NATIONAL ASSEA/iBLY

ELEVENTH PARLIAMENI

(SECOND SESStoN)

P ITION ON
REMOVAL OF THE AREA MEMBER OF PARLIA,VIENT RONGAI CONSTITUENCY-

HON. RAYMOND KIPRUTO AAOI

RESIDENTS OF RON

N ome of petitioner Full Address

ort Nord Po
Notionol

JI gnoture/ihumb
trn ression
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Appendix v: complaint frorn the E{on. Athun ODER-,\, MP
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K.LC.C 22nd Room 2201
Iv{obile: +254 7ZL 830 401

;60f'fl'

P.C

Ji -ii ,r; i . ,iii.L, j ;;.8, ; ".tijt*. s:i,i.i:i. i..
I

F:'r
*! !: ,L.i1 rD ,S OFFiCE

REPUBLiC OF KEI$YA
PARLIA-IvGNT

@m" Air"thur P" Cd'era, MF"
Teso h{orth Constituency

Parliament B-uildings
Tel +254 20 221291
P. O,-Box,4*842 00,i'00
Nairobi,

Cl-rair of Powers and Priviieges com

The Kenya National Assembly

Parliarnent Buiidings

P.O Box 41842-A0700

lrlairobi

Dear Sir,
!ai11 i

.iJ j!,,aJuly Z0t1

P. O. Box 4 506 Nairobi

e

*-Yk,r',"c.
C,g,vw

6tL,.,-rf'

-1 i
a!

ot,el-tig vlLr1.

giaif r'+.l

'sri'v f l-i
PHYSICA ,A AULT ON MY PERSOI{ OI{N

WAI-Ui(E, MP SIRIS IA CCNSTITI]EN

I w.'rite tc present a cornplaj:rt of ohysical and rrerbal. a.ssaiult b), i:lte above [{on n:':mber'

within 1tarliament. Before I clrtline the events, I vrould iike to give soine ba.ckg:o':r.nC tc

it.

Hon John lVaiuke's constrtuer.cy neighbor.i.r:s rnine, In Aprii this ;"'ea.r, ',tre Lreid a

disr:ussi.cn. or-,- how' to get a sirared roacl graded. !rv'e agreeci. ttrat i cr-rltribitte soinc,

rrlone'y' for firel, an<l he hires a gracier from Nzoja Sugar Company, iol grrrding a 6

kilcnret':'e stretch that is in m'./ crtnstibuency. In iny unrierstantlii-rg., since hire of zr

;gacler r:?i[f-ts betr.,veen Kshs 40,01)0 arrCKsirs 6C,01)C 2 claii, I or,r,'ed hiin ;r rrr':rirnt-im of

kshs i8,0,000 iol ttre three c'iays rt or:k. The cost rvats to bu met thrr>ugh rr-'.;, CDF. /r[tet'-

ihe vro.ik v,i as done, tircr F[,::i'vVitiu.k-e ma.de a .,,erbai c].aim ic;r Ki;lLs 3,5Ct),[)00. I Jiat'iv

ilts

fWN,W
{k's

{au' 04Y \a
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- Appendix v: complaint frorn the FIon. Athur ODERA, Mp

declined to pay, finding it outrageously exorbitant and rarithout basis. As a result, he
attended a m public rally in Changara market in my constituency on L3rh June 2014, u,.d,
made inciting remarks to the effect that I have refused to fix the roads in my
constituency. Subsequently, we have met twice, and. in both cases I reiterated to him
that in no circumstances wili I pay such an exorbitant amount, and. I urged him to agree
-with me the figure of I(shs 180,000, which is the fair price for a gradqr for three days.
This is oniy by way of background. The gist of my complaint ls herebelow.

Yesterday, the 2nd of July 2014, at around 4.00pm, I exited the Chamber., and between
the entrance to the Charnber and the securify scaruler, I passed Hon John Waluke, as he
headed into the Chamber. He tried to catch my attention by calling out ',wel,, But I
ignored, finding it dislespectful. l walked on along the corridor, but just after the
scam:rel', I stopped to gleet Ho, Gumbo and Hon Dalmas Otieno, who were chatting.
FIon Waluke followed me, and very crudely started asking me about why I said he has
'kif.afa' . I was at a ioss. I irave heard of instances of him causing vioience, and I did not
believe we could have a meaningfui discussion with him at that point. I attempted to
walk on, but he kept nudging me with his shoulder and puiling my arm. I stopped. At
that point, Hon Captain wambugu was passing by, and he heard Hon waluke
threatening to knock off my teeth. The Hon captain Wambugu was taken aback, and
commented to Hon Waluke that he shotildn't threaten other members. Thereafter.he
asserted that I do not know him well and threatened that he is going to teach me a
lifelong lesson.

I kept trying to get away from him, but he kept foilowing rne and pulling me back. At
one point he attempted to hold my neck but I pushed his hand away, Ail this while, he
kept throwing insults to me, including words such as 'kumamayo'. There wer.e several
members around, talking in gloups. W1-ren we were near.the Reception, Hon David
Ochieng, seeing and hearing what was going on, came and puIled me away into the
New Members Lounge. Bttt irot before I{on Waluke threatened to circumcise me,
amidst a tirade of other crude insults, within the earshot of the two staff who were
manning - Allan and his femaie colleagtte. A cilcumcised man cannot possibly be
circr-tmcised again, but the disrespect and the stench of ethnic prejudice pains me.



Appendix V: Cgmplaint from the Hon. Athur ODER.A, MP

In all this, I restrained myself very much, and severaiiy tried to get away from Hon

Waluke. Yet he made every effort to insult, physically attaclg and to embarrass me

right inside the precincts of Parliament.

I therefore present this complaint, asking that Hon Waluke apoiogises to me fol the

physical and verbal hssault meted out on me, and that he withdraws the threats he

issued to me. I also ask that this committee finds the Hon member for Sirisia guilfy of

gross misconduct wlthin the precincts of Parliament, and metes out appropriate

sanctions against him. I will at the same time report the threats to the police.

Thank you

EIon. Arthur Odera

MP, Teso North
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Appendix VI: Written Evidenae frorn E{on. John WAI'UKE, NIP
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REPUBLIC OF KE}ryA
KENYA NATI ONAL AS SEMBLY
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Continentai Hse.

Mobile: +254710 840 393

E-mail: ikoyi@yahoo.com
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E{om. IMul. (Rtrd) iohta WaX"u}<e,

Sirisia Constituency
o

Parlianent Buildings
]lsL +254 20 2227 291.

P . O. Box 47842 - 00100 Nairobi, Kenya

REF: +lBlSlRlSlAizot4

zz-nd Ar-rgust 2o14
'f,i,,Q-,.rr I
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The Speaker,
The N.lational AssemblY of KenYa

Parliarnent Build ings,

N-air:o-bi KENYA..

i ;q1r.r-r,a,n-r-fu
Ub€q- Ba'r'. r^'iA

,,r.1-/ fY

Dear Sir,

REi BES-P-O N S E I-Q H o N . A RT H U R o D E Ro' s'A L L E G AT iQ bl-S-

I wish to honorably respond to the allegations and statements brought before

you.

The forrner which outlines the events that are purportedly acclaimed to have

led to a confronration of some relative nature is partly correct in view of the

implementation of the works to be effected but the facts are skinrmed to

negatively portray my character and hence give a foundation to the practice of

nothotioringdignifiedagreementsbetr,nleengentlemen.Clearlyheportencjsto
impute irrrproper mrltive on my character'

The rnatter shoulc be correctly reported that we had a cordial mutual

agreernent as hor-rorable colleagues ancl neighbors who sl-rare a commol'l

border to corne up with a joint mission.

ItnA. IU*-t

k l,,L
OYA

{'



AppendixVl:WrittenEvidencefromHon.John\MALUKE,NIP

REPUBLIC OF KENYA
KENYA NAIION AL A S SEMB LY

\r

Continental Hse

Mobile: +254710840 393

F[om" N[ul. (Rtd) jotan \Manunce, I\dP"
Sirisia Constituency

Parliament Buildings
lsl +25470 2221,29L
P . O. Box 41842 - 00100 Nairobi, Kenya E-maii: ikovi@vahoo.com

The agreement underscores as follours:

i. That three (3) roads be upgraded;

ii. The works were to involve Bush clearing, Earth wol<s, Road formation,
Uprooting of rocky Hills, Extraction of old trees to the age of a century,

Backfilling of the galleys and had a covenant that he would either deposit

a payment of three Million Kenya Shillings (:fU) with National Oil,

Bungoma or pay to Sirisia C.D.F. the same, ffiy part was to have the
',,vci'k; i::-'ip!c:r:ai-:teC ,e;hic.h inclui.ecl hiring of excavators. - z, Roller - 1,

wheel loader - t, Craders - z, a dump truck, sprinkler truck which are

hourly charged compounding into a full day and man power of about zoo

people.

-;'1r".

We had agreed to iointly supervise the works of which he never showed up at

all to satisfactory completion. I l<ept calling him up of 'ryhich he constantly
avoided me. The worl<s took approximately 6 - B weel<s.

When we occasionally met in the House, he would treat the matter with a very
casual attitude despite having been the initiator of the subject matter,

Itried on several occasions to get his attention so that.rre would finalize this

matter of which he was noncommittal resulting to lacl< of focus. On this stated
occasion I remained firm and requested him amicabiy to deal with this issue in

honesty, sincerity and seriousness.



Appendix VI: Written Evidence frorn E{on. John \VALUKE, MP

REPUBLIC OF KENYA
KEN'YA NATI ONAL A S SEMB LY

F{om" 1M*1. (X{trd) jo}atra Silanun<e, lMP.
Sirisia Constituency

Parliament Buildings
Tel: +254 20222L297
P . O. Box 4L842 - 00100 Nairobi, I(enya

Continental Hse.

Mobile: +254710840393
E-mail: ikovi@vahoo.com

t

At no single point did I engage him in any disl-ronorable confrontation. I decline

to engage in the preempted mischievous, dishonorable, f rivolous and

fabricated lie sorting an apotogy from me.

I request the Speaker to send independent personnel to verify these facts on

the ground. These facts can also be corroborated by the Busia Covernor H.E'

The Hon. Sospeter Ojaamong. I do request the committee of Honorable

members and the Speal<er to kindly caution the member to tread with honor

and dignity hence not reducing Honorable members to a circus of presiding

over frivolous and malicious allegations disguised to running away from

honoring commitmenrs. it sirc.uid oe iiear, ro the n:ember- that this is a

decorated house of honor.

One has to conduct themselves with a sense of honesty and responsibility to

their whole self. i seek the committee to table the member to address and

confirm my status as 3 potent 'KIFAFA' victinr.

To conclude this we executed two of the three roads to fuil con-rpletion and

satisfaction. I hereby tender my response tc the honorable members.

Thanking you in advance.

Yours Faithfully ,

i!
!i

-_:i,-T*_^.
..., ,,i .; ::-.--..

t:
\- -..:j'

.'rr

a

SIRISIA CONSTITUENCY



Appendix vIx: Mernorandurn f,ronr the [Ion. ,{li w.,\Rlo, MF

Wr{Vvt/

l,

REPUBLiC OF KENYA
KENYA NAIIONAI ASSEMBLY

F{om" AIiWarlo , &{P"
Bura Constituency

Continental House, 3rdFlr 324,
Mobile: +254723 206 089

E-mail: wari oali@yahoo.com

Parliament Buildings
Tcl: +254 20 2221291
P. O. Box 41842 - 00100
Nairobi, Kenya

19th March 2014

RE: COMPLAIN AGAINST MAJOR IRTD] KIRUNGU MAJIBA - PRINCIPAL SECURITY

o

OFFICER

The above subject matter refers.

On Monday lTth March 2014 at around 1l.OOam, lwas called by one of my electorate
who had come to visit me in my constituency office in Continental House, 3'd floor. Since

my Personal Assistant was not present on this day, I sent rny driver who brought for me

the security entry card which I duly signed as per the security regulations in Parliament.

Upon presenting it the security staff manning the gate, in order to enable my visitor
access the office, they were refused entry on the instruction of Maj. Majiba.

This prompted my intervention and I reported this matter to the Serjeant-At-Arms ln-

charge of the Continental House [Sheila Chebotibin] whom advised me to accompany
her to the entry gate to enquire what the problem was since I had signed the entry card

.as required and my driver was there to collect the visitor.

On arrival at the gate accompanied by the Serjeant-At-Arms officer: who was trying to
solve this issue; the principal security officer [Maj. Majiba] shouted and harassed me

before the visitor and members of the public who were present at the moment despite

having been told by the Serjeant-At-Arms that I am a Member of Parliament. This caused

me a lot of pain and embarrassment. The Serjeant-At-Arms continued to plead with this

officer to cool down so that the issue be solved amicably but he kept on shouting

unprintable words.
+



The purpose of this letter is therefore, to request you as the chairman of the

Parliamentary Service Commission to: -

i.Takedisciplinaryactionagainstthisofficersincelhadcompliedwithallthe
required securitY regulations.

To advise on how else would electorates access their Member of Parliament

especially after having signed the televant security entry card and still being

denied access by security personnel? and

why should a security officer display tribal animosity to a Member of

parliament in the work place since i learned that this officer hails from Tana

River county where we periodically experience tribal clashes?

This is submitted for your kind consideration and assistance since I feel my life is in

danger and need your urgent intervention'

Yours faithfullY.

HON. ALI UUARIO, M.P
BU coNfiITU CY

ll

Il

a

3
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Appendix Vlll: MINUTES

MINUTES OF THE FIRST SITTING OF THE COMMITTEE OF PRIVITEGES
HELD ON TUESDAY, |UNE 24 2014, AT THE SPEAKER',S BOARD ROOM,
MAIN PARTIAMENT BUITDINGS AT 10.45 AM

PBEr_ENr
1. The Hon. Justin B. N. Muturi, ECH, MP - Speaker, Chairperson
2. The Hon. Kimani lchungwah, MP
3. The Hon. Jamleck Kamau, MP
4. The Hon. Barchilei Kipruto, MP
5. The Hon. James Murgor, MP
6. The Hon. James Onyango Koyoo, MP

ABSENT WITH APOLOGY
7. The Hon
B. The Hon
9. The Hon
10.The Hon
11.TheHon

IN ATTENDANCE
Mr. Michael R. Sialai
Mr.J. N. Mwangi
Mr. Kipkemoi arap Kirui
Ms. Jemimah Muriithi
Ms. Halima Ahmed
Ms. Miriam Modo

Simon Ogari, MP
Bedzimba Rashid Juma, MP

.loyce Emanikor, MP
Peter Shehe, MP
Zuleikha Juma Hassan, MP

1

2
1J

4
5

6

NATIONAT ASSEMBLY
Senior Deputy Clerk
Deputy Clerk/Director L & P

Principal Clerk Assistant I

Legal Counsel ll
Clerk Assistant lll
Clerk Assistant lll

MtN.NO. 1/2014: PREL!MINARIES

The Chairperson called the meeting to order at 10.45 am and the meeting
opened with a prayer said by the Hon. Kimani lchungwah, MP.

MtN. NO. 2/2014: MANDATE OF THECOMMITTEE OF PRIVITEGES
The Chairperson took the Members through the mandate of the Committee, the
law and procedure pertaining to the privileges of members and the challenges
of enforcing them.

The meeting was informed of the existence of the Sessional Paper No. 2 of 1966
on the Rules made pursuant to Section 78 of the National Assembly (Powers

and Privileges) Act (No. 14 of 1966) providing for the inquiry into the conduct
of a Member, the disciplinary process and punishment.

The meeting also discussed the mandate of the Committee of Privileges with
respect to Article 103 (1) (b) of the Constitution; as a responsible Commission
on matters relating to declaration of assets under the Public Officer Ethics Act;
and in relation to offences committed within the precincts of the Assembly and
not inside the Chamber. The Senior Deputy Clerk also took members through
the process of conducting the hearing of a disciplinary case.
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The Committee was also informed .that the Senate Leader of Majority prof.
Kithure Kindiki has inrroduced a parliamentary (powers and erivileiesi'giti in
the Senate.

MtN. NO. l/2014
The Committee Secretrtirt *]iGkud to develop Cuidelines on the process of
lodging complaints, due process, the categories of offences and the extent of
gravity of offences, how to deal with contempt, handling of committee findings
and the types of punishments.

MrN. NO. +/2014 ApIoURNMENT
And the tirne being .Fourty Minutes past Eleven o,clock, the meeting was
adjourned to a day to be communicated to Members.

Sign

Date

(Chairperson)
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MINUTES OF THE SECOND SITTING OF THE COMMITTEE OF PRIVITECES
1

N TUESDAY A THE SP

MAIN PARTIAMENT BUITDINGS AT 1O.OOAM.

PRESENT

1. The Hon. Justin B. N. Muturi, ECH, MP - Speaker, Chairperson
2. The Hon. Kimani lchung'wah, MP
3. The Hon. Barchilei Kipruto, MP
4. The Hon. Peter Shehe, MP
5. The Hon. James Onyango Koyoo, MP
6. The Hon. Joyce Emanikor, MP
7. The Hon. James Murgor, MP

APOLOGY

8. The Hon. Jamleck Kamau, MP
9. The Hon. Bedzimba Rashid Juma, MP
10. The Hon. Simon Ogari, MP
11. The Hon. Zuleikha Juma Hassan, MP

IN ATTENDANCE NATIONAL ASSEMBLY

1. Mr.
2. Mr.
3. Mr.
4. Ms.
5. Ms.

Michael R. Sialai
Kipkemoi arap t<irui-
Moses M. Lemuna
Miriam A. Modo
Halima Ahmed

Senior Deputy Clerk
Principal Clerk Assistant I

Clerk Assistant lll
Clerk Assistant lll
Clerk Assistant lll

MlN. NO.5 /20142 PRELIMINARIES
The Chairperson called the meeting to order at 10.00 am and the meeting was
opened with a word of prayer by the Hon. Kimani lchung'wah.

MrN. NO. 6/014: TION OF MINU
PREVIOU EETING

The minutes of the First Sitting of the committee held on Tuesday 24'h June
2014, were confirmed as true proceedings of the meeting. There were no
matters arising.

MIN NO. 7/2O142 RUTES OF CONDUCTIN C A HEARINC OF A
DISCIPLINARY CASE

The Committee Clerk took Members through the Draft Rules and the Sessional
Paper No. 2 of 1966 on the Rules pursuant to Section 78 of the National
Assembly (Powers ad Privileges) Act (No.14 of 1966) providing for the inquiry
into the conduct of a Member, the disciplinary process and the punishment. The
meeting also discussed the Code of Conduct and Ethics for the Members of the
National Assembly as per the Public Officers Ethics Act 2003 in relation to the
offences committed within the precincts of the Assembly. The Senior Deputy
Clerk took the committee through the process of conducting a hearing of a
disciplinary case in relation to the Public officers Ethics Act 2003.
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Regarding the damage to the "Delegate,s unit,, by the Hon. Millie odhiambo_
Mabona, MP, the meeting was informed that the Chief Maintenance Engineer
ascertained the damage and estimated the cost to be approximately Kshs.
337,347/=. Further, the meeting resolved that Hon. Millie'be su-moned to
appear before the Committee.

The Speaker informed the meeting that it was not in order for him to lodge the
complaint against a Member and sit in the panel that prosecutes the same
Member. As a result, Hon. peter shehe was unanimously proposed to Chair the
Committee of Privileges.

MIN. NO .B/2014: THE MATTER OFTHE CONDUCT OF THE HON.
MILLIE ODHIAMBO-MABONA, MP

The committee agreed that since the matter took place in the Chamber and the
Presiding Officer had punished Hon. Millie Odhi ambo the committee could not
subject her to a doub le punishment.

MIN. NO .9/2014: PHYSI CAL AND VERBAL ASSAULT ON THE
N HON RO MP

THE oN. IOHN WALUKE, MP.
The Speaker briefed the
will be deliberated on Th

MIN NO.1 4: TTEN E PARt NTA
PROC EEDINGS BY THE MEM BER OF EM GWEN
THE HON . ALEX KOSG EY, MP.

meeting on the above matter and it was agreed that it
ursday 7'h August 2O14.

The ab
201 4.

ove matter was postponed subject to discussion on Thursday, zrh August

MlN. NO. 11 /2014 PLAI GAIN E KIR

The above matter *rr rrr,,-, 0
2014 meeting.

ay, 7'h August

MtN. NO. 1 2/2014: A.O.B.

a) The meeting proposed to hold a workshop with other relevant stakeholders
like the lndependent Electoral Boundaries commission (IEBC), Ethics and
Anti-Corruption Commission among others with the aim of acquainting them
with the mandates of the Committee of privileges.

b) The meeting proposed a benchmarking trip to switzerland and the
committee Clerk was tasked to do a request to that effect.

NNO.1 014: A URNM
The meeting was adjourned till Thursday, z,hAugust,2014, in the same venue at
9.00 am.
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Sign ... .....

Date

CHAIRPERSON
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MINUTES OF THE THIRD SITTINC OF THE COMMITTEE OF PRIVILECES
HELD ON THURSDAY, AUGUST 7,2014 AT THE SPEAKER,S BOARD ROOM,
MAIN PARLIAMENT BUITDINCS AT 1O.OO AM

1. The Hon. Peter Shehe, Mp (Acting Chairperson)
2. The Hon. Kimani lchungwah, Mp
3. The Hon. Bedzimba Rashid Juma, Mp
4. The Hon. Barchilei Kipruto, Mp
5. The Hon. James Murgor, Mp
6. The Hon. Joyce Emanikor, Mp
7. The Hon. James Onyango Koyoo, Mp

ABSENT WITH APOTOGY
B' The Hon' Justin B. N. Muturi, EcH, Mp - speaker, chairperson
9. The Hon. Jamleck Kamau, Mp
10.The Hon. Simon Ogari, Mp
'l1.The Hon. Zuleikha Juma Hassan, Mp

IN ATTEND ANCE NATIONAL ASSEMB LY
Mr. Michael R. Sialai
Mr. Michael Karuru
Mr. Kipkemoi arap Kirui
Ms. Sydney Lugaga
Ms. Moses Lemuna
Ms. Miriam Modo

Senior Deputy Clerk
Deputy Director (Legal Services)
Principal Clerk Assistant I

Legal Counsel ll
Clerk Assistant lll
Clerk Assistant lll

MIN.NO 14/2 o14: PRELIMINARIES

The Chairperson called the meeting to order at 10.00 am and the meeting was
opened with a prayer.

MtN. NO .15/2014: CONFIRMATION OF MINUTES OF THE
PREVIOUS MEETING

The minutes of the Second Sitting of the Committee held on August s, 2014
were confirmed as true proceedings of the meeting. The minute, *Er" proposed
by the Hon. Joyce Emanikor and seconded by the Hon. James Murgor.

MIN. NO.16/20142 LES OF UCTIN RINC
DI IPTINARY CASE

The Legal Counsel briefed the Members on how disciplinary proceedings
regarding the conduct of a Member within the precincts of ihe Assembly should
be conducted. He cited laws applicable ur 

"nihrin"d 
in Articles 75, 1'17,124,

262 and Section 7 of the Sixth Schedule of the Constitution of Kenya, Sections
9, 10, 14, 15,16 and 18 of the Nationar Assembly (powers and priviieges) Act
(Cap 6, Laws of Kenya), Sections 3,7,8 and l5 of ih" publi. officer Eth]cs Act,
Standing Orders 108-1 12 of the National Assembly Standing Orders, and Rules
made pursuant to section to .10 (a) of the National AssJmbly (powers and
Privileges) Act (Sessional paper No. 2 of 1966).
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MlN. NO. 17l2014 THE MATTER OF THE CON OF THE HON. MILLIE
QDHIAMBO-MABONA, MP

The Committee was informed of the formal complaints regarding the disorderly
conduct of the Hon. Millie Odhiambo-Mabona within the precincts of the
Assembly. The member was reported to have damaged property on her way out
of the Chamber following a disciplinary order to withdraw. lt was resolved that
the Member be invited to appear before the Committee on Thursday August 14,
2014 for hearing on the matter.

The Senior Deputy Clerk clarified that the National Assembly (Powers and
Privileges) Act did not apply in this case since the incident took place inside the
Chamber.

MIN. NO. 1B/2O14 PHYSICAL AND VERBAL LT ON THE PERSON OF
THE HON. ARTHUR P. ODERA, MP BY THE HON. IOHN
WALUKE, MP

The Committee had received a complaint regarding physical and verbal assault
on the person of the Hon. Arthur Odera, Member for Teso North Constituency,
by the Hon. John Waluke, Member for Sirisia. The Committee deliberated on
the complaint and agreed that the Complainant, the Hon. Arthur Odera and the
defendant Hon. John Waluke be summoned on Tuesday August 19,2O14for a
hearing on the matter. Thereafter the witnesses will be summoned to give their
evidence.

MlN. NO. 1912014 NON.ATTENDANCE OF PARLIAMENTARY
PROCEEDINGS BY THE MEMBER FOR EMGWEN, THE
HON. ATEX KOSCEY, MP

The Committee received a Memorandum from one Mr. Charles Sang, a resident
of Emgwen Constituency through his advocates Sang & Langat Advocates
regarding non-attendance of Parliamentary Proceedings by the Member for
Emgwen the Hon. Alex Kosgey and demanded the Member's seat be declared
vacant pursuant to Article 103 (1) (b) of the Constitution and Standing Order
258 (1) and (2).

The Committee resolved that the Clerk of the National Assembly furnishes the
Committee with the Members' Plenary and Committee attendance record for
last Session and current session, and the Speaker's written permission, if any,
where the Member has had to be away on official duty.

MlN. NO. 20/2014 COMPLAINT ACAINST ONE MAI. (RTD) KIRUGI MAIIBA
BY HON. ALI WARIO, MP

The Committee received a Complaint from the Hon. AIi Wario raising concern
over the conduct of Maj. (Rtd) Kirugi Majiba, a Security Officer. The Committee
resolved that the Hon. Ali Wario should be consulted to establish whether he is
still pursuing the case and if so, he be invited to appear before the Committee
together with witnesses thereof.

MtN. NO. 21/2014 ADIOU RNMENT
There being no other business, the meeting was adjourned at 11.50 am till
Tuesday August 12 at the Speaker's Boardroom at 9.00 am.
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Sign

Date

(Chairperson)
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MINUTES OF THE IOURTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON THURSDAY, AUGUST 21,2014IN THE SPEAKER'S
BOARD ROOM, MA|N PARLTAMENT BUTLDINGS AT 9.00 AM

PRESENT

1. The Hon. Justin B. N. Muturi, ECH, MP -Chairperson
2. The Hon. Peter Shehe, MP

3. The Hon. Bedzimba Rashid Juma, MP

4. The Hon. James Murgor, MP

5. The Hon. Joyce Emanikor, MP

6. The Hon. Zuleikha Juma Hassan, MP

ABSENT WITH APOLOCY
7. The Hon. Jamleck Kamau, MP

B. The Hon. Simon Ogari, MP

9. The Hon. Kimani lchungwah, MP
10.The Hon. James Onyango, MP
11.The Hon. Barchilei Kipruto, MP

IN ATTENDANCE
1. Mr. Michael Karuru
2. Mr. Kipkemoi arap Kirui
3. Mr. Sydney Lugaga
4. Mr. Moses Lemuna
5. Ms. Halima Ahmed

NATIONAT ASSEMBTY
Deputy Director (Legal Services)
Principal Clerk Assistant I

Legal Counsel ll
Clerk Assistant lll
Clerk Assistant lll

MlN.NO. 22/2014: PRELIMINARIES
The chairperson called the meeting to order at 9.00 am and a word of prayer
was said

MIN. NO. 23/2O14: CONFIRMATION OF MINUTES OF THE
PREVIOUS MEETING

The minutes of the Third Sitting of the Committee held on August 7,2014 were
confirmed as true record of proceedings of the meeting.

M lN.NO.24l20 14: TTERS ARISI

The meeting was informed that the Hon. Millie Odhiambo was not able to
appear before the Committee as earlier invited since she was outside the
country on official duty. The meeting resolved to invite her to appear before the
Committee on Thursday, August 28,2O14.

REPORTED YSICAL AND VERBAT ULT ON
PERSON OF THE HON.ARTH UR ODERA, MP BY

MtN. NO. 25/2014:

THE HON.IOH WALUKE, MP
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Th.e complainant presented himself before the Committee and gave his
submission as contained in the letter before the Committee. A witness, f1r. Allan
Catuku - who is a member of staff also testified. He recalled the altercation that
took place between the two Members at the Main Entrance to parliament
buildings on July 2"d 2014 at around 4.00 pm. He also informed tl-Le rn""ting of
the intervention of the Deputy sergeant-at-Arms Maj. (Rtd) B.N. Masinde to
restore calm between the said Members.

The Hon. John Waluke appeared before the Committee and requested to be
given further time to prepare to make his submissions. The meeting resolved to
give_him time up to wednesday August27,2014 where he will upp"r, before
the Committee.

The meeting also resolved to invite Maj. (Rtd) B.N Masinde, Hon. Dalmas
otieno, the Hon Nicholas cumbo and the Hon. Capt. (RTD) wambugu to give
evidence in respect of the matter on wednesday August27,2ol4.

NO 4:N NDA PARLIA ARY NGS BY
THE M BER FOR EN CO ENCY

The meeting was informed of
Sang regarding the failure by
House, which was reported to
for Emgwen presented himself
follows:

a Memorandum submitted by one Mr. Charles
Member for Emgwen to attend sittings of the

the House on the August 12,2O14.The Member
in person before the Committee and submitted as

i. That the procedure for declaring his seat vacant could not have been
initiated casually and through a correspondence to the speaker;

ii. That cognizance of absences is the purview of the speaker alone;
iii. That while he admits missing sittings on June 3'd and 4,h, he was

attending an important public function in his Constituency and he could
avail documentary evidence to that effect if need be;

iv. That absence from the Plenary should not be construed as abdication of
duty since a legislator has committee, constituency and other
responsibilities to attend to;

v. That the attendance data for the First Session of the Eleventh parliament
which began on March 28, zo13 and ended on December 5, 20.13 is
completely unreliable since it had been prone to manipulation prior to
installation of the Biometric Attendance Register in April 2014;

vi. That he has not missed eight sittings during the second session (2014).

The. meeting resolved to examine the submissions by the Member and the
available records and supporting documents to make findings. The Member was
also asked to submit evidence to back his claim that hE had an important
engagement in the Constituency on June 3 and June 4, 2014.

MlN. No. 2712014tCoMpLArNT AGATNST oNE MAt. (RTD) KTRUGT MAilBA
The meeting was informed of the matter and it was resolved tnrt tn"
complainant the Hon AIi Wario and Maj. (Rtd) Majiba will be invited to appear
before the Committee on Wednesday August 27,2014.

/
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MlN. NO. 2812014: ANY OTHER BUSINESS
The Meeting was informed of a Petition in respect of failure to attend eight
sittings by the Member for Rongai Constituency and it was resolved that the
Member be invited to appear before the Committee on Thursday August 28,
2014.

MlN. NO. 291201a: ADIOURNMENT AND NEXT MEETING
Their being no other business, the meeting was adjourned at 11.50 am till
Wednesday August 27,2014at 9.00 am in the Speaker's Boardroom.

(Chairperson)

Date

T
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MINUTES OF THE FIFTH SITTINC OF THE COMMITTEE OF PRIVILEGES
HELD oN TUESDAY, AUCUST 27,2014 IN THE SPEAKER'S BoARD RooM,
MAIN PARLIAMENT BUILDINCS AT lO.OO AM

PRESEN

1. The Hon. Justin B. N. Muturi, ECH, Mp - Chairperson
2. The Hon. James Murgor, Mp
3. The Hon. Joyce Emanikor, Mp
4. The Hon. Simon Ogari, Mp
5. The Hon. Kimani lchungwah, Mp
6. The Hon. James Onyango Koyoo, Mp
7. The Hon. Zuleikha Juma Hassan, Mp

ABSENT WI APOLOGY
8. The Hon. Peter Shehe, MP
9. The Hon. Bedzimba Rashid Juma, Mp
10.The Hon. Jamleck Kamau, Mp
'l'l.The Hon. Barchilei Kipruto, Mp

IN ATTENDANCE
1. Mr. Kipkemoi arap Kirui
2. Mr. Sydney Lugaga
3. Mr. Moses Lemuna

NATIONA ASSEMBLY
Principal Clerk Assistant I

Legal Counsel ll
Clerk Assistant lll

MIN.NO. 3O/2O14: PRELIM NARIES
The Chairperson called the meeting to order at 10.00 am and a word of prayer
was said.

MlN. NO . 31/2O14: CONFT TION OF MINUTES OF THE
PREVIOUS MEETING

The minutes of the Fourth Sitting of the Committee held on August 21,2o14
were confirmed as true record of proceedings of the meeting.

MIN.NO .3 2/2O142 MATTERS ARISING

MlN. No. 2712014: The complaint by the Hon. AIi wario against Maj.
(Rtd) Majiba, a security officer, was referred to the Clerk of the National
Assembly for administrative action.

MIN NO 33/20142 NON TTENDANCEOFPA RLIAMENTARY
SITTINGS BY THE MEMBER FOR EMCWEN
CONSTI TUENCY

The Complainant Mr. Charles Sang appeared before the Committee represented
by his Advocate Mr. Herman Lagat. He claimed that the complainant had, prior
to writing to the Speaker, submitted a Petition to the Cleik of the National
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Assembly

The Advocate requested for more time to prepare and further asked that he be
provided with information on the Hon. Alex Kosgey's record of attendance. He
was asked to write to the Speaker requesting for information. The Committee
allowed the complainant to make his submissions on September 9,2014 at
10.00am. The Complainant was advised that the mandate to recall a
Member of Parliament was not within the jurisdiction of the Committee
of Privileges and that the Committee only determines considers absences
of Members from the plenary sittings as provided for in Article 103 (1) (b)
and Standing Order 258.

The Hon. Alex Kosgey, who was expected to report back to offer explanations
on some absences, appeared before the Committee. He however asked for more
time to prepare. The Committee allowed the Member to make his submissions
on September 9, 2014 at 10.30am.

MtN. NO.34/20142 REFERRAL OF THE PARLIAMENTA RY POWERS AND
PRIVITECES BILL (NATIONAL ASSEMBLY BILL NO. ...)
2014

The Committee was informed that the Parliamentary Powers and Privileges Bill
(National Assembly Bill No.33),2014 has been referred to the Committee of
Privi leges for scrutiny.

MIN. NO.35/2O142 PHYSICAL ND VERBAL ASSATJ ON THE
PERSON O THE HON.ARTHUR DERA, MP BY THE ON. IOHN
WALUKE, MP
The meeting was informed that Hon. John waluke was not able to appear
before the Committee as invited. However, the Member had written to the
Committee in response to the allegations against him. The Hon. Captain
Wambugu also appeared as a witness in respect of the above matter but
was not able to testify due to shortage of time.

M lN. NO. 36/2014: COMPLAIN T AGAINST ONE I. (RTD)

a

KIRUGI MAIIBA
The Hon. Ali wario, the complainant, appeared before the Committee.
The Member was informed that the Committee lacked jurisdiction to hear
the matter and was advised that the matter would be referred to the Clerk of
the National Assembly for administrative action.

MtN. NO. 3712014: ANY OTH BUSINESS
The Committee resolved to sit on 9th-1 1th September 2014.

MtN. NO. 38/2014: ADIOU NMENT
There being no any other business the meeting was adjourned at 12.40
pm until Thursday August 28, 2014 in the speaker's Boardroom at 9.00
am.
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Sign..
(Chairperson

Date ....
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MINUTES OF THE SIXTH SITTING OF THE COMMITTE OF PRIVILEGES

HELD ON THU Y, AUCUST 28.2014 IN THE SPEAKER'S BOARD ROOM,

MAIN PARTIAMENT B ITDINCS AT 1O.OO AM

PRESENT

1. The Hon. Justin B. N. Muturi, ECH, MP - Chairperson

2. The Hon. James Murgor, MP

3. The Hon. Jamleck Kamau, MP

4. The Hon. Simon Ogari, MP

5. The Hon. Kimani lchungwah, MP

6. The Hon. James Onyango Koyoo, MP

ABSENT WITH APOLOCY

7. The Hon. Peter Shehe, MP

B. The Hon. Bedzimba Rashid Juma, MP

9. The Hon. Barchilei Kipruto, MP

10.The Hon. Joyce Emanikor, MP

11.The Hon. Zuleikha Juma Hassan, MP

IN ATTENDANCE

4. Mr. Kipkemoi arap Kirui

5. Mr. Sydney Lugaga

6. Mr. Moses Lemuna

MlN.NO.39/2014: PRELI

NATIONAL ASSEMBLY

Principal Clerk Assistant 1

Legal Counsel ll

Clerk Assistant lll

NARIES

The meeting was called to order at ten o'clock with a word of prayer

MIN. NO . 4O/20142 CONFIRMATION OF Ml UTES OF THE PREVIOUS

MEETING

The minutes of the sitting held on August 27, 2014 were confirmed as a true

record of the deliberations and signed by the Chairperson.

MIN.NO .41/2014: MATTERS ARISING

a) Under MlN. No. 32/2014: The complaint by the Hon. Ali Wario against

Principal security officer Maj. (Rtd) Kirungu Majiba was referred to the

Parliamentary Service Commission for administrative action.
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b) UnderMlN.NO.33/2014: The meeting resolved to invite the petitioners

in respect of the Member for Emgwen: sang & Langat Advocates, and a

Mr. Charles sang to give evidence on september 9, 2014 atten o,clock.

MIN. No.42/2014 : THE MATTER OF E HON. MIL IE ODHIAMB O, MP

The Hon. Member for Mbita Constituency presented herself before the meeting

for hearing. However due to inadequate time the meeting was not able to hear

the case and it was resolved that the Member would be invited to give her

submissions on September 9,2014 at ten O,clock.

MtN NO. 43/ 2O142 REPO NON-A NDANCE OF THE

PARL ARY S TTINCS BY THE MEM ER FOR NCAI

CONST UENCY

The Hon. Member for Rongai appeared in person before the Committee. He

was informed of the Public Petition for his removal presented by the firm of D.

W. Muyundo and Advocates on behalf of a Mr. Silvester T. Kibet. Regarding his

alleged absence in the first session, the Hon. Member tendered what he

considered satisfactory explanation as follows:

i. He admitted claims of absence from plenary sittings on fuly 23, 2o1j
based on fact that he was attending Departmental Committee on Lands

meeting;

ii. He presented documentary evidence of payment for plenary sittings

while denying alleged claims of absence from plenary on September 25

and November 27 ,201 3.

Consequently it was resolved that the Member for Rongai and the petitioners D.

W. Muyundo and Advocates and a Mr. Silvester T. Kibet would be invited on

September 9, 2014 to give evidence in accordance with the provisions of

Section 15 of National Assembly (powers and privileges) Act, Cap 6 of the Laws

of Kenya.

MrN.NO. 4412014: REFE OF PA RTIAMENTARY POWERS AND

PRIVILECES BI TL (NATIONAT ASSEMBTY BILL NO.33), 2014

The meeting was informed that the Parliamentary Powers and privileges Bill
(National Assembly Bill No. 33), 2014 has been referred to the Committee of

t
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Privileges for scrutiny. The Committee Clerk was asked to schedule a retreat to

Mombasa for the Committee to contemplate on the Bill.

MlN. NO. 45/20142 ANY OTHE BUSINESS

The meeting was informed on the need for the Committee Members to have a

unique experience on matters of Parliamentary Powers and Privileges through

an exposure to other State Legislatures. A visit to either of the following

Countries was proposed: canada, Britain, Ireland, and Australia. The

Committee clerk was asked to pursue a request for a Benchmarking Tour in

either of the said Countries.

The meeting was informed of the available evidence regarding some Members

of Parliament with difficulties in logging into the Biometric system and it was

resolved that recommendations would be made to the Parliamentary Service

Commission on the need to put a credible system in place to secure the data for

Chamber attendance

MlN. NO. 46/2O142 ADIOURN MENT

There being no any other business the meeting was adjourned at 1.00 pm until

Tuesday September 9,2014 in the Speaker's Boardroom at 10.00 am.

Sign

(Chairperson)

Date........
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I MINUTES OF THE SEVENTH SITTINC OF THE COMMITTEE OF PRIVILECES

HELD ON TUESDAY, SEPTEMBER g, 2014 IN THE SPEAKER'S BOARD ROOM,
MAIN PARLIAMENT BUILDINCS AT lO.OO AM

PRESENT

1. The Hon. Peter Shehe, Mp- Chairing

2. The Hon. Joyce Emanikor, Mp

3. The Hon. James Murgor, Mp

4. The Hon. Jamleck Kamau, Mp

5. The Hon. Simon Ogari, Mp

6. The Hon. Kimani lchungwah, Mp

7. The Hon. James Onyango K,Oyoo, Mp

ABS WITH APO tOGY

B. The Hon. Justin B. N. Muturi, ECH, Mp - Chairperson

9. The Hon. Bedzimba Rashid Juma, Mp

10.The Hon. Barchelei Kipruto, Mp

11.The Hon. Zuleikha Juma Hassan, Mp

IN ATTENDANCE NATIONA ASSEMBLY

1. Mr. Rana Tiampati - Principal Clerk Assistant ll

2. Mr. Moses Lemuna - Clerk Assistant lil

MIN.NO 47/20142 PRETIMINARIES

The meeting was called to order at ten o'ctock after a word of prayer.

MIN. NO.48/2014: CONFIRMATION OF MINUTES OF THE

PREVIOUS MEETING

Confirmation of Minutes of the Sixth sitting held on August 28, 2014 was

deferred to a later date.

MIN. NO. 49/ 2014: ETITION TH -ATTEN CE

PARLIAMENTARY SITTINGS BY THE MEMBER
FOR RO NGAI CONSTI ENCY

The following persons appeared before the Committee:

i. Ms. Herine Kabita- Advocate
ii. Sylvester Kibet- petitioner

iii. Ms. Linda Muthoni- Assistant Advocate

They submitted as follows:
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i. The Advocate requested for adjournment until a later date but the

Committee declined owing to the set timelines.

ii. The Petitioner, a voter in Rongai Constituency, tabled a letter dated

12th July 2014 written by his friend Mr. Alfred K. Rono to the Clerk of

the National Assembly requesting to be given a schedule of the Hon.

Member's attendance.

iii. The Petitioner also tabled a letter dated 16'h July 2014 bearing the

Member's schedule of attendance during the First and Second

Sessions. From the schedule, it was apparent that the Member missed

five (5) and nine (9) sittings in the First and Second Sessions

respectively.

On cross-examination by the Members:

i. The meeting noted that there was a common similarity on the hand

writing and the postal address on the list of petitioners presented;

ii. The Petitioner admitted that he wrote only his own name in the list

and assisted others to write but did not sign on their behalf;

iii. The Petitioner informed the Committee that the rest of the petitioners

in the list could be facilitated to appear before the Committee and be

subjected to handwriting experts where it was deemed appropriate;

iv. The Petitioner informed the meeting that he was being facilitated by a

group of professionals from Rongai Constituency some of whom

contested but lost in the last Ceneral Election. He however did not

disclose the names of any of the said professionals.

MIN. NO.50/2014: THE MATTER OF THE HON. MILTIE O DHIAMBO, MP

The Hon. Member for Mbita Constituency appeared before the Committee. She

acknowledged receipt of a summons dated August 25, 2o14, though she

pointed out that the Ietter did not indicate the charges leveled against her. The

meeting noted the content of the letter and agreed that the Member ought to be

informed of all the allegations before she appears. Accordingly, the meeting

resolved that prior to the commencement of the hearing on September 17,

2074, the Committee would be provided with the available evidence on

Hansard and Video clips.

t
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MtN NO. 51/ 20142 REPORTED NON-ATTENDANCE OF

PARL AMENTARY SITT INGS BY TH E MEMBER

FOR CONST UENCY

1 . The following witnesses appeared to testify in respect of the above matter:

i) Herm Langat - Advocate

ii) Peter Langat - Advocate

iii) Felix Kiprono - Advocate

iv) Charles Langat - Petitioner

2. The meeting cross-examined the witnesses and made the following

observations:

i. Whereas the Petitioners were so emphatic in the previous meeting

that they would furnish the committee with the available

evidence in support of their claims by September 9, 2014, they

simply presented a statement Tracker which in the view of the

Committee could not be used to substantiate their alleged claims

on the Member's absence;

ii. The Petitioner did not present any proof of an earlier Petition that

he claimed to have submitted to the office of the Clerk of the

National Assembly in May, 2014;

iii. The Petitioner informed the Committee that they would table

Citizen TV footage as evidence if the Committee would allow in

the next sitting. The committee however rejected the request as

the media information could be instigated by anyone;

iv. The Member for Emgwen submitted what he considered

satisfactory explanation and tabled a letter dated September B,

2014 denying alleged absence from prenary sittings on the dates

of May 23, fune 6, fune 19 and fune 20, 201j, fuly 9, futy 16,

luly 23, luly ZS and fuly i0,2013, August q 2013, September

17, September 1B September 1 B, September 19, and September

26, 2013, October 22, October 24 and October 31, 201J,

November 5, November 7, and November 14 2013 in the First

session and February 20,2014, April24, zo14, fune 4 and f une

12,2014 in the Second Session.

v' The Committee resolved to consider and make recommendations
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based on the available evidence and the parties involved would

be informed of the decision.

MtN. NO.52l2014:

a) Retreat

ANY OTHER BUSINESS

The Meeting resolved to retreat to Mombasa on September 30 to October 3,

2014 for report writing and consideration of the Parliamentary Powers and

Privileges 8i11,2014.

b) Benchmarking Tour

A benchmarking tour to either of the following Legislatures; New Zealand,

Jersey, Virginia or Belgium was proposed. The Committee Secretariat was

directed to follow up on same.

MlN. NO.s 4/2O142 ADIOURNMENT

There being no any other business the Chair adjourned the sitting at 1.42 pm

until Wednesday, September 10, 2014 in the Speaker's Boardroom at 11

o'clock.

Sign.........

(Chairperson)

Date

I

a

a
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MINUTES OF THE EIGHTH SITTINC OF THE COMMITTEE OF PRIVILEGES

HELD ON WEDNESDAY, SEPTEMBER 10, 2014 IN THE SPEAKER'S BOARD

ROOM, MAIN PARLTAMENT BUtLDtNCS AT 10.00 AM

PRESENT

1. The Hon. Peter Shehe, Mp- Chairing

2. The Hon. Joyce Emanikor, Mp

3. The Hon. James Murgor, Mp

4. The Hon. Zuleikha Juma Hassan, Mp

5. The Hon. Simon Ogari, Mp

6. The Hon. Kimani lchungwah, Mp

7. The Hon. James Onyango K,Oyoo, Mp

ABSE WITH APO LOCY

B. The Hon. Justin B. N. Muturi, ECH, Mp - Chairperson

9. The Hon. Bedzimba Rashid Juma, Mp

10.The Hon. Barchelei Kipruto, Mp

11.The Hon. Jamleck Kamau, MP

IN ATTE DANCE NATIONA ASSEMBLY

1. Mr. Rana Tiampati - Principal Clerk Assistant ll

2. Mr. Moses Lemuna - Clerk Assistant llt

MlN.NO.55/2014: PRELIMINARIES

The meeting was called to order at ten o'clock after a word of prayer.

MIN. NO .56/2O142 CONFI TION OF MINUTES OF THE

PREVIOUS MEETING

Confirmation of Minutes of the Seventh sitting held on Tuesday, september 9,

2014 was deferred to a later date

o. s7/ 2014 THE MATTER OF THE HON. tOHN WALUKE, MP
AND THE HON. ARTHUR ODERA, MP

The Hon. Waluke appeared before the Committee and he was informed of the
complaint leveled against him by the Hon. Arthur Odera, Mp.

a) The Hon. Waluke informed the Committee that:

They had a mutual agreement as Honourable colleagues and
neighbours to jointly contribute finances for the grading of roads
shared by both Constituencies;
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ii. Their difference arose when the Hon. Arthur Odera, MP failed to
honor the agreement;

iii. He confessed having had an altercation with the Hon. Arthur
Odera at the Main Parliament reception, where he used an
abusive word " Kuma mayo" against his colleague;

iv. He denied threatening to circumcise his colleague as alleged; and
v. He was willing to apologise should his colleague also agree to

apologise so that they could restore a friendly relationship they
have had there before.

b) The Committee advised the Hon. Waluke that the Committee only hears
and determines matters relating to their conduct within the precincts of
the Assembly, therefore the Committee has no jurisdiction over their
disagreement outside the precincts.

MIN. NO.s8/2014: ADIOURNMENT
There being no any other business the Chair adjourned the sitting at 1.32 pm

until wednesday, September 17, 2014 in the Speaker's Boardroom Main

Parliament Buildings at 10 o'clock.

Sign.........

(Chairperson)
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MINUTES OF THE NINTH SITTING OF THE COMMITTEE OF
PRIVI LEG ES HELD ON MONDAY, OCTOBER 13, 2014 tN THE

SPEAKER'S BOARD ROOM, MAIN PARTTAMENT BUILDINGS AT lO.OO

AM

PRESENT

1 . The Hon. Justin B. N. Muturi, EGH, Mp Chairperson

2. The Hon. Peter Shehe, Mp - Chairing

3. The Hon. Joyce Emanikor, Mp

4. The Hon. James Murgor, Mp

5. The Hon. Bedzimba Rashid Juma, Mp

6. The Hon. Simon Ogari, Mp

ABSENT WITH APOLOGY

7. The Hon. Kimani lchungwah, Mp

B. The Hon. James Onyango K,Oyoo, Mp

9. The Hon. Zuleikha Juma Hassan, Mp

10. The Hon. Barchelei Kipruto, Mp

11. The Hon. Jamleck Kamau, Mp

IN ATTENDANCE TION EMBLY

1. Mr. Kipkemoi Arap Kirui - principal Clerk Assistant I

2. Mr.lnzofu Mwale - Clerk Assistant lll

MlN. NO.59/2014: pRELtMtNARtES

The meeting was called to order at half past ten o,clock after a word of

prayer.

MrN. NO. 60/2014:

PR OUS MEETING

Minutes of the Seventh Sitting held on Tuesday, September 9,2014 were
proposed by Hon. Joyce Emanikor, seconded by Hon. (Dr.) James Murgor
and confirmed by Members as a true record of proceedings.

The Minutes of the Eighth Sitting held on wednesday, september .l0,

2014 were also confirmed by Members as a true record of proceedings

CON IRMATION OF MINUTES OF THE
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having been proposed by Hon. Simon Ogari and seconded by Hon. (Dr.)

James Murgor.
MIN. NO. 61/ 2014| MATTERS ARISING

c) Min. No. 52/2014 (a) regarding the proposed retreat for report
writing and consideration of the Parliamentary Powers and Privileges
Bill, 2014, it was reported that the Committee needs to hold at least

two sittings to review the memoranda submitted by stakeholders and

also allow adequate time for sourcing resource persons to facilitate the
Retreat.

d) Min. No. 5212014 (b) regarding the proposed Benchmarking tours,
Members were informed that plans were underway and that the matter
would be discussed as a substantive agenda in the Committee Sitting
on Tuesday, October 14,2014. Two Members, Hon. Simon Ogari and
Hon. Bedzimba Rashid Juma requested to be considered for the New

Jersey trip in the USA, citing that they may be engaged on the dates

proposed for the South Africa trip.

Mr N. NO.621201 4: CONSIDERATION OF THE DRAFT FIRST
REPORT (2014\

The Committee reviewed the draft First Report (2014) containing the
proceedings, submissions, Committee findings and recommendations
thereto and resolved to have the final Report prepared for adoption in the
Sitting on Wednesday October 14,2014.

MtN. NO.63/2014: A.O.B.
Members requested that notices for meetings should be sent in good time
so as to enable them to make necessary arrangements to attend meetings,
especially those scheduled for Mondays.

MtN. NO.6412014: ADIOURNMENT
There being no any other business the Chair adjourned the sitting at 1.05

pm until Tuesday, October 14, 2014 in the Speaker's Boardroom Main

Parliament Buildings at 10 o'clock.

Sign

(Chairperson)

a
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MINUTES OF THE TENTH SITTING OF THE COMMITTEE OF PRIVILEGES
HETD ON TUESDAY, OCTOBER 14, 2014 tN THE SPEAKER'S BOARD ROOM,
MAIN PARLIAMENT BUILDINGS AT 1O.OO AM

PRESENT

1. The Hon. Justin B. N. Muturi, ECH, Mp

2. The Hon. Peter Shehe, Mp

3. The Hon. Joyce Emanikor, Mp

4. The Hon. (Dr.)James Murgor, Mp

5. The Hon. Simon Ogari, Mp

6. The Hon. Bedzimba Rashid Juma, Mp

ABSENT WITH APOLOGY

7. The Hon. Kimani lchungwah, Mp

8. The Hon. James Onyango K'Oyoo, Mp

9. The Hon. Zuleikha Juma Hassan, Mp

10. The Hon. Barchelei Kipruto, Mp
'l 1. The Hon. Jamleck Kamau, MP

IN ATTE DANCE NATIONAL ASSEMBLY

Chairperson

Chairing

1. Mr. Kipkemoi Arap Kirui -

2. Mr. lnzofu Mwale

Principal Clerk Assistant I

Clerk Assistant lll

MIN. NO.65/2014-. PRELIMINARIES

The meeting was called to order at five minutes past ten o,clock and the

opening prayer was read by The Hon. (Dr.)James Murgor.

MIN. NO 66/2O142 ONIIRM T OF MI OFT
NINTH ITTING

Minutes of the Ninth sitting held on Monday, october 13,2014 were

proposed by the Hon. Bedzimba Rashid Juma, seconded by Hon. simon

ogari and confirmed by Members as a true record of proceedings.

MIN . NO. 68/ 2014: ADO PTION OF TH E FIRST REPORT (2014)
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Members went through the First Report (2014) containing the

proceedings, submissions, Committee findings and recommendations

thereto and were satisfied that the contents therein were a true reflection

of the proceedings and position of the Committee in respect to the matters

under consideration. The Report was therefore adopted by the Members

and agreed that the report be tabled on Tuesday, october 14,2014 in the

afternoon sitting.

MtN. NO. 69/2014: FOREIGN BENCHMARKINC TRIPS

Members were informed that the Committee was scheduled to undertake

two foreign benchmarking visits; one to the State Legislature of New

Jersey (U.S.A.) and the second one to the Parliament of South Africa from

19th to 24th october 2014 and 3'd to 7th November 20r 4 respectively.

Members were further informed that plans were at an advanced stage but

final confirmations from the host legislatures were being awaited so as to

finalize the preparations.

MIN. NO.70/2014: A.O.B.

Members requested that notices for meetings should be sent in good time

so as to enable them to make necessary arrangements to attend meetings,

especially those scheduled for Mondays.

MlN. NO.7112014: ADIOURNMENT

There being no any other business the Chair adjourned the sitting at 10.55

am until Tuesday, october 21,2014 in the speaker's Boardroom Main

Parliament Buildings at 10 o'clock.

Sign

(Chairperson)

i
Date
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PRIVILEGES

We, the undersigned Members hereby adopt the Irirst Report (zot+) of the
committee on Privileges today, ths 14.th Day of october, zorq.

NAME SIGNATURE

The Hon. Justin Muturi, EGII, MP - Speaker,

Chairperson

The Hon. Peter Shehe, MP

The Hon. Kimani Ichungwah, MP

The Hon. Joyce Emanikor, MP

The Hon. Jamleck Kamau, MP

The Hon. Barchelei Kipruto, MP

The Hon. (D..) James Murgor, MP

The Hon. Bedzimba Rashid Juma, MP

The Hon. Simon Ogari, MP

The Hon. Sulekha Juma Hassan, MP \.J \

The Hon. James Onyango Koyoo, MP
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