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Establishment and Mandate of the Committee

The Standing Committee on Justice, Legal Affairs and Human Rights is established

under standing order 228 of the Senate Standing Orders and is rnandated 'to consider

all matters relating lo constitutional affairs, the organisation und administration of law
and justice, elections, promotiott of principles of leadership, ethics, and integrity;
agreements, treaties and conventions; and implementation oJ' the provisions of the

Constitution on human rights'.

Membership of the Committee

The Committee is comprised of -
l) Sen. WakiliHillary Kiprotich Sigei, MP

2) Sen. Raphael Chimera Mwinzagu, MP

3) Sen. Fatuma Adan Dullo, CBS, MP

4) Sen. William Cheptumo Kipkiror, CBS, MP
5) Sen. Hamida Ali Kibwana, MP

6) Sen. Catherine Muyeka Mumma, MP

7) Sen. Veronica W. Nduati, MP
8) Sen. Karen Njeri Nyamu, MP

9) Sen. Andrew Omtatah Okoiti, MP

- Chairperson

- Vice-Chairperson

- Member

- Member

- Mernber

- Member

- Member

- Member

- Member

The Minutes of the Committee in considering the Petition by Muindi Mbingu Memorial
Ngelani Association concerning historical injusticcs suffercd by the rssidents of
Ngelani Area, in Machakos County, during the colonial period are attached to this

Report as Annex I.
a
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FOREWORD BY THE CHAIRPERSON

Honourable Speaker,

The Petition by the Muindi Mbungu Memorial Ngelani Association concerning

historical injustices suffered by residents of Ngelani Area in Machakos County was

presented in the Senate, by the Senator for Machakos County, on Tuesday, 3'd October,

2023. Pursuant to thc standing order 238 of the Senate Standing Orders, the Petition

was refcrred to the Standing Committee on Justice, Legal Affairs and Human Rights for
consideration.

Honourable Speaker,

The confiscation of livestock was particularly grievous on the community as, not only

did it deny them a source of livelihood, but it also denied them the exercise of important

cultural and religious rites for which the cattle were a central feature, such as payment

of dowry for marriage, and the offering of traditional sacrifices.

The Petitioners therefore prayed that the Senate investigates the matter and recommends

appropriate measures to provide redress for the historical injustices suffered by the

Akamba people.

Upon receipt of the Petition, the Corrmittee considered the available historical material

on the issue, and invited submissions from the Office of the Attorney General, the

Kenya National Commission on Human Rights, and the Kenya Human Rights

Commission. The Corrrrr.rission further visited Ngelani Area on Friday, 3'd November,

2023 where it held a public hearing to receive testimonies from the victims and

stakeholder submissions on the Petition.

Arising from these, the Comrnittee found that the Petitioners have sufficiently
demonstrated the injustices and human rights violations that they were subjected to during

the colonial period, and that the same continue to adversely affect the community to date.

( iv)

The salient issues raised in the petition were that the Akamba people residing at Ngelani

area in the present Machakos County suffered historical injustices dating back to 1938

at the hands of the British Colonial Administration, the effects of which they continue

to suffer to date. These included confiscation of their land and livestock, restriction of
movement, arrests and detention of their leaders and young men, and administration of
collective punishment including forced labor under extreme conditions.

Honourable Speaker,



This included the -
i) the loss of land;

ii) loss of livestock, and the cconomic, social, cultural, and spiritual bencfits that the

community derived from it;

iii) arbitrary arrests, torture, detention, beatings, and other forms of cruel, inhumane,

and degrading treatment;

iv) arrests and deportation oftheir leaders; and

v) loss ofopportunity through denial ofaccess to education.

Honourable Speaker,

Mr. Speaker,

It is now my pleasant duty, pursuant to Standing Order 238(2), to present the Report of
the Standing Committee on Justice, Legal Affairs and Hutnan Rights on the Petition by

Muindi Mbingu Memorial Ngelani Association conceming historical injustices suffered

by the residents of Ngelani Area in Machakos County during the colonial period.

Signed Date. . . .t.V. :. !.1.'. .*9.?7

SEN. WAKILI HILLARY SIGEI, MP
CHAIRPERSON, STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS

AND HUMAN RIGHTS

(u)

In considering the appropriate redress to recommend in this case, the Committee

observed that there exists various legislative gaps that make it difficult to compensate

or pay reparations to victims of historical injustices and gross human rights violations.

Consequently, in addition to directing the Kenya National Cornrnission on Human

Rights to take steps to secure appropriate redress for the victims, the Committee

recommends the immediate commencement of steps to put in place -
a) a policy framework on reparations for historical injustices and gross human

rights violations;

b) a legislative framework providing the rnechanism through which the State can

compensate victims of historical injustices and gross human rights violations;

c) regulations to operationalize the said legislative framework, including anchoring

the proposed Restorative Justice Fund under the Public Finance Management

Act,20l7;and
d) a legislative framework to guide county governments in budgeting and offering

reparative measures, including the recognition of heroes and establishment of
monuments, at the county level.
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ADOPTION OF THE REPORT OF THE STANDING COMMITTEE ON
JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS ON THE PETITION BY
MUINDI MBINGU MEMORIAL NGELANI ASSOCIATION CONCERNING
HISTORICAL INJUSTICES SUFFERED BY RESIDENTS OF NGELANI
AREA,IN MACHAKOS COUNTY, DURING THE COLONIAL PERIOD.

We, the undersigned Members of the Standing Committee on Justice, Legal

Affairs and Human Rights, do hereby append our signatures to adopt this Report.
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1.0 Summary of the Petition

The right to present petitions to public authorities is provided fbr in Article 37 of
the Constitution. Article I l9(l) furtherprovides that'Every Person has the right

to petition Parliament to consider any matter within its authority, including to

enact, amend or repeal any legislation.'

Parliament enacted the Petition to Parliament (Procedure) Act (No. 12 of 2012) to

make provision for the procedure for the exercise of this rigltt. Further, Part XXVII
of the Standing Orders of the Senate also makes provision of how this right will
be enjoyed or exercised.

Pursuant to the said provisions, at the sitting of the Senate held on Tuesday, 3'd

October, 2023, the Senator for Machakos County presented a Petition by Muindi

Mbingu Memorial Ngelani Association concerning historical injustices suffered

by the residents of Ngelani Area, in Machakos Counfy, during the colonial period.

4. The salient issues raised in the Petition were that -

a) The Akamba people residing at Ngelani area in the present Machakos

County suffcred historical injustices dating back to 1938 at the hands ofthe
British Colonial Administration and continue to suffer the effects of the same

up to now;

b) The historical injustices include detention without trial, economlc cnmes

through the forceful confiscation of cattle, unlawfuI detention of their leaders

such as Muindi Mbingu and unlawful administration of collective

punishment such as forcible labor under extreme conditions;

c) Around 1938, the colonial administrators started confiscating cattle

belonging to the Akamba people of Ngelani area on the pretext of livestock

disease control;

d) The community had relied on cattle as a source of income and as a means of
paying dowry and other cultural rites. This confiscation of cattle therefore

greatly intemrpted exercise of the cornmunity's cultural rites, especially

marriage;

I
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e) The confiscated cattle were later taken and slaughtered at Liebigs, a

predecessor of what is now the Kenya Meat Commission, thus greatly

impoverishing the residents of Ngelani area and the neighboring

communities; and

f) That this led to systemic poverty that continues to plague the area and the

Akarnba people to the present day.

5. The Petitioners therefore prayed that the Senate considers the Petition and -

i) investigates this matter with a view to establishing an accurate record and

documentation of the true extent of the said historical injustices as well as

the identity of individuals and institutional perpetrators in the colonial
period; and

ii) recommends to the National Government and any other person on measures

that ought to be undertaken to provide redress for the historical injustices

suffered by the Akamba people.

Pursuant to standing order 238 of the Senate Standing Orders, the Petition was

committed to the Standing Committee on Justice, Legal Affairs and Human Rights

for consideration. A copy of the Petition is attached to this Report as Annex 2.

6
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CHAPTER TWO: CONSIDERATION OF THE PETITION

2.0 Introduction

Upon committal of the Petition to the Standing Cornmittee on Justice, Legal

Affairs and Human Rights for consideration, the Committee proceeded to -
7

8

a) undertake a desk review of tlte documentation available on the issues raised in

the Petition, as well as the legislative framework on resolution of such claims;

b) invite submissions from selected stakeholders, among thern, the Office of the

Attorney General and Department of Justice, the Kenya National Commission

on Human Rights, and the Kenya Human Rights Commission. The Committee

received written submissions from the KNCHR; and

c) visit Ngelani area in Machakos County to receive first-hand accounts from the

community on the injustices suffered during the colonial period and their

lasting impact.

2.1 Background: Report by the Kenya Human Rights Commission

In considering the Petition, the Committee observed that the Kenya Human Rights

Commission had undertaken a detailcd inquiry into thc issucs raiscd in the Petition

and published a Report thereon in the year 2021. ln the said Reportr, it was

established that -

a) there were massive and serious human rights abuses in Machakos during the

colonial period. These abuses were meted on people of the Akamba

community who were traditionally residents of Machakos County;

b) the Akamba people were forced to sell their livestock to a single investor at

a very low price, within given timelines, thus losing the true value of their

livestock;

c) where members of the community resisted the forced destocking, the

colonial government resorted to impounding and confiscation of livestock,

where animals detennined as not suitable for slaughter were shot and killed;

' KHRC (2021), A Report ofhuman rights abuses contmiued during the colonial pcriod: A case ofthe menbers

of the Muindi Mbingu family and the people of the nov Machakos Coznry, KHRC, Nairobi

3



e) melnbers of the community were subjected to forced labour where they

worked under dangerous and threatening conditions both at the meat canning

factory Qiebigs) and in digging terraces. There were also instances of child
labour;

g) cultural practices such as hunting were made illegal, with those who

breached such laws facing arrest;

h) during the Ernergency (1952 - 196l), rnembers of the community were

rounded up, arrested, detained, and tortured. They also participated actively

in the Mau Mau activities, leading to the arrest of Paul Ngei who was one of
the Kapenguria Six;

i) land belonging to members of the community was alienated and forcibly
takcn away for thc scttlcmcnt of Europcan investors and othcr colonial

projects. This included land set aside for economic and cultural activities of
the community, including traditional worship sites. This land alienation

reduced their grazing land and subjected them to untold hardship;

j) the boundaries established by the colonial government restricted trade as the

rnovement in and out of the native reserves required government approval;

k) the rernoval of large numbers of the male population through forced labour

and forced recruitment created a vacuum in the supply oflabour through the

Akanta community. This led to incessant attacks from other communities, as

the Akamba were unable to defend themselves, and there was famine in the

land due to lack of labour for cultivation; and

l) by taking away their cattle, this deprived the Akamba cotnmunity of their

rneans of livelihood (currency), cultural rites (cattle was used to pay dowry),

and worship (sacrifices were conducted through slaughter of cattle).

4

I d) incidences of cattle theft attracted collective punishments where a whole
village was punished for crimes committed by one or a few members of the

society;

0 they were subjected to arbitrary arrests, detention, and torture whenever they

resisted the confiscation oftheir livestock or expressed dissatisfaction with
the colonial government;



9 The Report further noted that many victims of colonial repression from the

Akamba community had hoped that the colonial government or the Kenyan

govemment would acknowlcdge that thcse violations did occur and that the

journey of truth telling would not only see the perpetrators being held liable for

numerous violations but would also be the beginning of embracing reparations as

a form of addressing systemic human rights violations.

10. The Report made two key recommendations, namely -

ii) that the Govemment considers compensating victims of past historical

injustices, like rnembers of the Muindi Mbingu Ngelani Association, to

enable them bring closure to the suffering that they were subjected to.

I l. A copy of the KHRC Report is attached to this Report as Annex 3

12. The Committee further looked at the Report of the Truth

Reconciliation Commission2, where it noted that the clairn by

community appeared to not have been documented.

Justice and

the Ngelani

2.2 Submissions by the Kenya National Commission on Human Rights

13. The Kenya National Commission on Human Rights (KNCHR) presented written

submissions to the Committee in which it observed and proposed as follows -

i) KNCHR observed that the Petition was about allegcd historical injustices

suffered by the residents of Ngelani area in Machakos County during the

colonial times, and that this was a matter of reparations;

ii) That KNCHR had been advocating for a National Reparation Framework as

well as the adoption of the Report of thc Truth, Justice and Rcconciliation

Commission (TJRC) which recorded historical injustices country wide and

gave recommendations on reparations;

iii) KNCHR noted that the TJRC Report documented historical injustices in

Kenya, including affronts by security agencies and aggressions, massacres,

political assassinations, detentions, torture and ill-treatment, sexual violence,

land conflict, displacement, economic marginalization, violation of socio-

'z 
TJRC (2013), The Final Report of the Truth, Justice and Reconciliation Commission, TJRC, Nairobi

5

i) that the Government of Kenya fast-tracks the establishment of a Restorative

Justice Fund to facilitate the restorativejustice process; and



economic rights, grand comrption and economrc

adversely affected women, children, youth, the

indigenous communities;

crimes, all of which

elderly, minority and

v) The Commission urged the Committee to initiate reforms that would deliver
to Kenyans a legal framework that would ease access to reparations to

survivors and victims of historical injustices as guided by the TJRC Report

fi ndings and recommendations;

vii) KNCHR submitted that, in making its findings and recommendations, the

Committee should consider the reparative measures proposed in the TJRC

Report, which include restitution, rehabilitation, compensation, satisfaction

(which includes restoration of dignity, public apology, commemoration and

tributes), and guarantee of non-repetition.

14. On thc qucstion of an appropriate legislative framework for reparations, KNCHR
highlighted that Kenya was a party to various regional and intemational human

rights irlstruunents which, by virtue of Article 2 (5) and (6) of the Constitution,

forrn part of the law in Kenya. Further, Articles 2l and 22 of the Constitution

recognize the State's duty to promote, protect and fulfil human rights, and provide

for various remedies to human rights violations, including reparations.

15. The Commission further underscored that any reparative law, regulations, or funds

passed by Parliament should be comprehensive enough to cater for the grievances

of many Kenyan Conrmunities, small or large, against the British Colonial

Government as well as against Kenyan perpetrators.

16. Lastly, KNCHR recommended that the Committee adopts the recommendations

contained in the Report by the predecessor Committee on a Petition by the

National Victims and Survivor's Network (NVSN) representatives (Wachira

Waheirc and Jacquclinc Mutcre) rcgarding non-implementation of the TJRC

Report.

6

iv) The Commission further noted that, while the issues raised in the subject

Petition did not form part of the TJRC Report, the issues qualified to be

referred to as historical injustices in which case the recommendations given

by in the TJRC Report could apply mutatis mutandis;

vi) It further urged the Committee to guide and encourage the County

Govemments on their role in reparations which includes law and policy
reforms as well as budgeting and offering actual reparative measures; and



17 . A copy of the submissions by the KNCHR is attached to this Report as Annex 4

2.3 Submissions Received during the Visit by the Committee to Ngelani Area, in

Machakos County

a) Submissions by the Petitioners

19. The plight of the Ngelani community was presented to the Community by Mr.

Luka Kituku Mutuma, Ms. Josephine Mutuku, Mr. Charles Manyenze, Mr. Julius

Mutiso and Ms. Agnes William. In their submissions, they highlighted the

following grievances -

i) Loss of land - that, the members of the community lost approximately 8,600

acres of land stretching from the Embakasi area to Machakos which was

forcibly taken by the colonial govemment and was never surrendered back

to the community. The land comprised their grazing lands, farmland, cultural

and religious sitcs, among others. The loss of thc land denicd thcm their

economic livelihood and impoverished the community for generations, with

its effects being experienced to date.

iii) Arbitrary arrests, torture, detention and degrading treatnrent - that, the

members of the cornmunity were subjected to untold cruel and degrading

treatment, including forced labour in qttarries, beatings, arrests, rape,

detention, and even castration of some men who were rendered unable to sire

children. This was done to break the willpower of the community and to

7

18. On Friday, 3'd November,2023,the Committee visited Ngelani Area, in Machakos

County, where it held a public hearing on the Petition. The Cornrnittee received

testimonies and submissions from the Petitioners and invited stakeholders as set

out below -

ii) Loss of cattle - that, members of the community lost approxirnately 80,960

heads of cattle which were confiscated on the pretext of livestock disease

control. The healthy ones were taken to Leibigs for slaughter while those

assessed to be unsuitable were shot dead. This denied the community its

economic life stay as cattle were not only a source of food, but also provides

hides and skin for clothing and other items, and were also traded in exchange

for other comrnodities. Additionally, cattle were used to pay dowry, and the

lack of cattle meant that many young men could not marry.



ensure that there was minimal resistance to the confiscation of land and cattle

owned by the community.

iv) Arrest and deportation of their leaders - that those who led the community

in resisting the actions of the colonial authorities were arrested and deported

to far-off lands where they could not contact the community. This included

Muindi Mbingu who was arrested and deported to Lamu for speaking out

against the injustices that the colonialists subjected them to.

v) Loss of opportunity - that the confiscation of their land and cattle meant that

many children bom in that and subsequent generations could not access

education, and this compounded the impoverishment of the community.

20. The Petitioners therefore urged the Committee to ensure that justice was done and

that the cornmunity received compensation for the loss and suffering they had

through ovcr the years, as well as the land and livestock that they lost during the

colonial adrninistration.

b) Submissions by Kenya Human Rights Commission

21. Mr. Davis Malombe, the Executive Director at KHRC, briefed the Committee on

the work that the Commission had done in documenting the injustices committed

against thc rnembcrs of the Muindi Mbingu Memorial Ngelani Association during

the colonial period, and the effect that this continued to have on the community to

date.

22. He further proposed that the Commiftee, having considered the matter and

received first-hand accounts from the cornmunity, should make far-reaching

recomm endations, including -

i) That the British government should offer an unconditional apology for the

human rights violations meted upon the Akamba people. This should go

beyond expressing regret and sadness, to offering an actual apology;

ii) That, the Akamba people should be compensated for the property lost and

the injustices committed by the British govemment;

iii) That the issue of the land lost by the comrnunity should be investigated by

the National Land Commission and a solution proffered;

8



iv) That Muindi Mbingu should be honoured as a national hero and a monument

be built in Ngelani area to recognize what people went through;

v) That the Comrnittee pursues implementation of the Report of the Truth,

Justice and Reconciliation Commission, including negotiations between the

British and the Kenyan govemments on payment of reparations for the

historical injustices;

vii) That the County Government of Machakos be urged to prioritize affirmative

action programs to help the victims of historical injustices especially the

Ngelani residents.

c) Submissions by Kenya National Commission on Human Rights

23. Mr Cyrus Maweu, the Deputy Director at the KNCHR, highlighted the

submissions by the Commission, and urged the Committee to -

i)

ll )

fast-track enactment of a national reparations framework to address cases of
human rights violations and other injustices, including those contained in the

Report of thc Truth, Justice and Rcconciliation Commission;

ensure that Regulations were put in place to provide operational guidance on

how to implement the Act, once passed;

set aside resources to facilitate implementation of the reparations measures,

enact policy and legislation to facilitate the irnplementation of reparation

measures by the county governlnents; and

work with stakeholders to set up guarantees to ensure that sirnilar violations

do not occur in future.

iii)
iv)

v)

24. The Deputy Director further urged the Committee to review the Kenya

Reparations Bill, which was sponsored by Hon. Gladys Shollei, MP in 2017 and

2019, with a view to having the Bill considered and passed by Parliament. The

Bill sought to provide for the recognition and reparatiott of victims of human rights

violations in Kenya arising from but not limited to the period covered in the TJRC

report and any other violations up to 2nd October, 2014.

I

vi) That the Committee leads the process for putting in place a legal framework

on reparations; and



d) Office of the Attorney General and Department of Justice

25. Thc Office of thc Attorney Gcneral and Department of Justice was represented at

the public hearing of the Petition by a Senior Legal Counsel. The officer informed

the Committee that the AG's Office would take note of the submissions made by
the various stakeholders, and would render its advisory to the Committee in due

course.

e) Local Leaders

26. Various leaders who had been invited by the Committee spoke in support of the

Petition and urged the Committee to ensure that members of the community
received compensation tbr the injustices that they had suffered. The leaders who

addressed the rneeting included -
i) Hon. Johana Munyao, the Member of County Assembly, for Mutituni Ward;

ii) Hon. Caleb Mule, MP, the Member of Parliament for Machakos Town

Constituency; and

iii) Sen. Agnes Kavindu, MP, the Senator for Machakos County.

(
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CHAPTER THREE: FTNDINGS AND OBSERVATI ONS

27. Having considered the Petition and the responses and submissions rcceived thereon,

the Committee makes the following findings and observations -

a) The Committee finds that the Petitioners have sutflciently dernonstrated the

injustices and human rights violations that they were subjected to during the

colonial period, and that the same continue to adversely alfect the community

to date. This included -
i) loss of land;

ii) loss of livestock, and the economic, socia[, culttrral, and spiritual benefits

that the community derived from their livestock;

iii) arbitrary arrests, torture, detention, beatings, and other fbnns of cruel,

inhumane, and degrading treatment;

iv) arrests and deportation oftheir leaders; and

v) loss ofopportunity through denial ofaccess to education.

b) The extent of the violations and losses suffered have howevel not been fully
documented, and there is need for further investigation to lully document this.

c) The historical injustices and gross human rights violations meted on the

Akamba community in Ngelani area of Machakos County occurred before the

year 1963 and, thercforc, were not submittcd to or docttmcntcd in the Report

of the Truth, Justice and Reconciliation Contmission, whose tnandate was to

investigate and document gross human rights violations and other historical

injustices that occurred in Kenya between 12th December 1963 and 28th

February,2008.

ll

d) In its final Report, the Truth, Justice and Reconciliation Commission

recommended the setting up of a reparations mechanism for which the State

would be responsible. Further, it recommended the following forms of
reparations to be provided to victims of historical injustices -
i) Restitution: restoration to original position befbre the violation occurred.

ii) Compensatiorr: money for damage suft'ered.

iiD Rehabilitation: medical care and psychosocial support.

iv) Satisfoction, which includes official declarations restoring dignity and

reputation, public apology, comlnemoration, and tributes.

v) Guarantees of non-repetition: prevenlion of re-occurrence of violations

including structural measures that will prevent re-occurence of the

violations.



e) The TJRC Report also recommended the establishment of a reparation fund

to achicve the following aims -
i) Cornpensating victims, both individually and communally;

ii) Rehabilitation;and
iii) Building memorial monuments.

0 The framework proposed in the Report of the Truth, Justice and Reconciliation

Cor.r.rrnission rray be adopted in addressing historical injustices and gross

hurnan rights violations that occurred in Kenya before l2'h December, 1963

and after 28th February, 2008.

g) Iurplementation of the Report of the Truth, Justice and Reconciliation

Comrlission stalled following the passage of the Truth, Justice and

Reconciliation (Amendment) Act (No. 44 of 2013) which deferred

ir.uplementation of the Report until its consideration by the National

Assenrbly, which is yet to be done to date.

h) During the 2015 State of the Nation Address, H. E. the President -
i) ulged lawmakers to expedite processing of the Truth Justice and

I{ccdnciliation Commission (TJRC) report, seen as critical in the

tbunulation of a reparation framework;

ii) instructcd thc National Treasury to establish a Fund of Kshs. l0 billion

over the next three years to be used for restorativejustice; and

iii) issuecl a public apology on behalf of the government for all past human

lights violations and other historical injustices.

i) Following the President's directive, the Attorney General and the Kenya

National Commission on Human Rights led efforts to come up with

regulations under the Public Finance Management Act to anchor the

Rcstorativc Justice Fund into a legal framework. This culminated in the draft

Public F-inance Managernent (Reparations for Historical Injustices Fund)

Regulations, 2017. The purpose of the Regulations was to provide a

frarnework for the establishment and operationalization of a reparations

progranr which would include:

i) achninistration of the Reparation Fund;

ii) rcgistration and verification of claims; and

iii) an), other lnatter necessary to give effect to the Regulations.

l2



j) During the 2019 State of the Nation Address, H.E. the President -
i) reaffirmed the commitment previously made to Parliament of

designating KShs.l0 billion to heal the wounds of historical grievances;

and

ii) indicated that the Fund would be applied towards establishing symbols

ofhope across the country through the construction ofhcritage sites and

community information centres.

k) The public apology issued by H.E. the President during the 2015 State of the

Nation Address was an important step in acknowleclging the historical

injustices and human violations that have occun'ed in Kenya's past, and in
laying ground for healing and reconciliation processes to cornmence among

the Kenyan people.

l) On the other hand, the British government has tailed to olfer an unconditional

apology to peoples and communities affected by historical iniustices and gross

human rights violations that occurred in Kenya during thc colonial period.

m) The Petitioners may be time-barred from submitting their clairn for historical
land injustices for investigation by the National Land Comrnission as -
i) the statutory mandate of the NLC to admit claims of historical land

injustices for investigation lapsed on 20tr' Septernbcr 202 l. This is
because section l5 (3Xe) of thc National Lancl Cornmission Act
provides that claims for historical land injustices arc only adrnissible if
brought within five years from the date of commencement of the Act.
Whereas the Act commenced on 2nd May,2012, this provision was

inserted through Land Laws (Amendment) Act, 2016, which
commenced on 2l't September 2016; and

ii) unless the Act is amended and section I 5 of the Act repealed, the NLC
does not have the statutory mandate to receive and investigate fresh

claims alleging historical land injustices.

n) Key policy and legislative gaps remain which, if addressed, would help unlock

reparations for historical injustices and gross human rights violations in

Kenya. These include -
i) a policy framework on reparations fbr historical injusticcs;

ii) a legislative framework providing the rnechanism through which the

State can compensate victims of historical injustices and gross human

rights violations;

iii) regulations to operationalize the said legislative framework, including
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anchoring the proposed Restorative Justice Fund under the Public

Firrance Management Act, 2017 ;

iv) a lcgislativc fiamework to guide county govemments in budgeting and

offering rEparative measures, including the recognition of heroes and

establishment of monuments, at the county level; and

v) an amendment to section l5 of the National Land Commission Act Qrlo.

5 o1'2011) to delete section l5(3)(e) and section l5(l l) which limit the

rnandat€ of the National Land Commission of investigating present and

past historibal injustices, contrary to the provisions of Article 67 of the

Constitutipn.
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CHAPTER FOUR: RECOMMENDATIO\S

28. Arising from its observations as contained in the prcceding Chaptcr, the Standing

Committee on Justice, Legal Affairs and Human Rights recommends the

following -

a) The Kenya National Commission on Human Rights to take note of the Report

by the Kenya Human Rights Commission3 on the historicat injustices and

human rights violations committed against the Akamba community in Ngelani

area of Machakos County and, pursuant to its mandatc r.rncler the Constitution

and the KNCHR Act (No. l4 of 201 I ), take steps to sccurc irppropriate redress

for the victims. The Commission is directed to sr.rbrnit a report to the

Committee on the progress rnade, within three months of thc tabling of this

Report.

b) The Office of the Attorney General and Department of .lustice, in liaison with
the Kenya National Commission on Human Rights, the National Treasury and

Planning, Parliament, and the Council of County Govcnrols. to commence the

process ofputting in place -
i) a policy framework on reparations for historical injustices and gross

human rights violations;
ii) a legislative framework providing the mechanisr.n through which the

Statc can compensate victims of historical injusticcs and gross human

rights violations;
iii) regulations to operationalize the said legislative f iuncwork, including

anchoring the proposed Restorative Justice Funtl under the Public

Finance Management Act, 2017; and

iv) a legislative framework to guide county govemnlcnts in budgeting and

offering reparative measures, including the recognition of heroes and

establishment of monuments, at the county level.

The Attorney General is directed to submit a repoft to thc Cornmittee on the

progress made, within three months of the tabling of this Report.

c) The Committee further urges the National Assembly to fast track the

consideration and passage of the National Land Commission (Amendment)

Bill,2023 (National Assembly Bills No. 43 of 2023), which seeks to confer

back to the National Land Commission the power to continue admitting and

processing historicaI land injustices claims.

3 KHRC (2021), A Report of human rights ahuses commiucd during th<,cttloniol pL'riol.. A rtt.st'of the menbers
o/the Muindi Mbingu family and the people of the now Machuko.s Corrnt_r,, KHRC. Nairobi
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l3rlr PARLIAMENT l2ND SESSION

MINUTES OF THE EIGHTY-THIRD SITTING OF THE STANDING
COMMITTEE ONJUSTICE LEGAL AFFAIRS AND HUMAN RIGHTS HELD
ON WEDNESDAY. ISTH OCTOBER. 2023 AT 8.OO A.M. AT COMMITTEE
ROOM s. FIRST FLOOR. MAIN PARLIAMENT BUILD INGS AND ON THE
ZOOIM ONLINE MEETING PLATFORM

PRE ENT
l. Sen. Fatuma Adan Dullo, CBS, MP
2. Sen. Hamida Ali Kibwana, MP
3. Sen. Veronica W. Maina, MP
4. Sen. Catherine Muyeka Mumma, MP
5. Sen. Karen Njeri Nyamu, MP
6. Sen. Andrew Omtatah Okoiti, MP

ABSENT WITH APOLOGY
l. Sen. Wakili Hillary Kiprotich Sigei, MP
2. Sen. Raphael Chimera Mwinzagu, MP
3. Sen. William Cheptumo Kipkiror, CBS, MP

SECRETARIAT

- Chairperson
- Vice-Chair
- Member

- Senior Cler Assistant
- Legal Counsel II
- Clerk Assistant lll (Taking Minutes)
- Research Officer III
- Research Officer III
- Media Relations Officer III
- Assistant Audio Officer
- Assistant Serjeant at Arms

- Member (Chairing)
- Member
- Member
- Member
- Member
- Member

l. Mr
2. Ms
3. Ms
4. Ms
5. N,Ir

6. Mr
7. Ms
8. Mr

Charles Munyua
Lilian Waweru
Lynn Aseka
Ndindi Kibathi
Constant Wamayuyi
Josphat Ng'eno
Judith Aoka
David Barasa

MIN. NO. 41U2023 PRELIMINARIES

Senator Fatuma Dullo, CBS, MP, called the meeting to order at fifteen minutes past
eight O'clock and opened with a word of prayer.

MIN. NO. 412t202 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Andrew Omtatah
Okoiti, MP, and seconded by Sen. Catherine Muyeka Mumma, MP.
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The Minutes of the 8l,t Sitting held on Thursday, l2m October, 2023 were

confirmed as a true record of proceedings, after being proposed by Sen' Catherine

Muyeka Mumma, MP and seconded by Sen. Andrew omtatah okoiti, MP.

The Minutes of the 82nd Sitting held on Tuesday, 17s October,2023 were

confirmed as a true record of proceedings, after being proposed by Sen. Catherine

Muyeka Mumma, MP and seconded by Sen. Andrew Omtatah Okoiti, MP'

o.41412023 PETITION BY MUINDI MBINGU MEMORIAL

a)

b)

MIN. N
NGELANI ASSOCIATION CONCERNING
HISTORI CAL INJUSTICES SUFFERED BY THE
RESIDENTS OF NGELANI AREA IN MACHAKOS
COUTY I)URING THE COLON IAL PERIOD

The Committee commenced consideration of the Petition by Mr. Muindi Mbingu

Memorial Ngelani Association concerning historical injustices suffered by the residents

of Ngelani aiea in Machakos County during the colonial period and was taken through

a research and legal briefon the Petition.

During deliberations, the Committee observed that -
a) ih" K"nyu Human Rights Commission had inquired into the matter and published
' 

a detailed report, in ZOZI, onthe injustices suffered by the Muindi Mbingu family

and the residents of Machakos County during the colonial period. In the Report,

the Commission recommendcd that the government fast-tracks the establishment

of a Restorative Justice Fund to facilitate the restorative justice process for

victims, and that the govemment considers compensating victims of past historical

injustices to enable ihem bring closure to the suffering that they were subjected

to.
b) It was not sufficient to indicate that the colonial government handed over all

responsibilities and liabilities to the Kenyan govelrlment upon independence'

Instead, the Committee may explore avenues through which the petitioners and

other communities may be supported to pursue compensation from the colonial

administration.

Thereupon, the Committee resolved that -
a) a'paper be prepared for the Committee on precedents whereby parties had' 

s.riceeded in secwing compensation for historical injustices and human rights

violations committed during the colonial period, including the question whether

criminal and/or civil liability was transferable from one administration to another;

and
b) resolved to undertake a visit to Machakos County, on lrriday, 3'd November,2023,

to receive submissions from the Petitioners and other stakeholders.

Page 2

MIN. NO.4l312023 CONFIRMATION OF MINUTES OF THE

PREVIOUS MEETINGS



MIN. NO. 4tst2023 ADJOURNMENT

The Chairperson adjoumed the meeting at forty-nine minutes past eight O'clock. The
next meeting was scheduled to be held on Tuesday, 3l't October, 2023 at eight O,clock.

SIGNEI)

DATE 2r .2t#.r.tt t
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13ffi PARLIAMENT l2ND SESSION

PRESENT
1. Sen. Wakili Hillary Kiprotich Sigei, MP
2. Sen. Hamida Ali Kibwana, MP
3. Sen. Catherine Muyeka Mumma, MP
4. Sen. Andrew Omtatah Okoiti, MP

ABSENT WITH APOLOGY

- Chairperson (Chairing)
- Member
- Member
- Member

- Vice-Chair
- Member
- Member
- Member
- Member

L Sen
2. Sen
3. Sen
4. Sen
5. Sen

Raphael Chimera Mwinzagu, MP
Fatuma Adan Dullo, CBS, MP
William Cheptumo Kipkiror, CBS, MP
Veronica W. Maina, MP
Karen Njeri Nyamu, MP

a

SECRETARIAT
1. Mr
2. Ms
3. Ms
4. IvIr
5. Ms
6. Ms
7. Ms
8. Mr

Charles Munyua
Lilian Waweru
Lynn Aseka
Constant Wamayuyi
Ndindi Kibathi
Ngesa Rosebella
Judith Aoka
David Barasa

- Senior Cler Assistant
- Legal Counsel II
- Clerk Assistant lll (Taking Minutes)
- Research Officer III
- Research Officer III
- Public Communications Officer III
- Assistant Audio Officer
- Assistant Serjeant at Arms

- Senator Machakos County
- MP, Machakos Town Constituency
- MCA, Mutituni Ward
- Executive Director, Kenya Human Rights
Commission

- Deputy Executive Director, Kenya Human Rights
Commission

MINUTES OF THE EIGHTY- SEVENTH SITTING OF THE STANDING
COMMITTEE ON JUSTICE. LEGAL AFFAIRS AND HI.JMAN RIGHTS HELD
ON FRIDAY.3RD NOVEMBER.2023 AT IO.OO A.M. AT NGELAI\I AREA.IN
MACHAKOS COI.]NTY

INATTENDANCE
1. Sen. Agnes Kavindu, MP
2. Hon. Caleb Mule, MP
3. Hon. Johana Munyao
4. Mr. Davis Malombe
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5. Mr. Cornelius Oduor
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7

8

9

Ms. Betty Mwasao

Mr. Cyrus M. Maweu

Mr. Kiptoo Baraza

Mr. Hezron Krop

Mr. John Ndonye Mbeti
Ms. Joyce Ndunge Mutuku
Ms. Eunice Muthama
Mr. John Muiei Maingi
Mr. Edward Kasiva

- Senior State Counsel, Office of the Attorney
General

- Deputy Director, Kenya National Commission on

Human Rights
- Officer, Kenya National Commission on Human

Rights
- Offrcer, Kenya National Commission on Human

Rights
- Petitioner, Ngelani Area
- Petitioner, Ngelani Area
- Petitioner, Ngelani Area
- Petitioner, Metuma
- Petitioner, Kavete

l0
l1
t2
l3
14

MrN. NO. 42912023 PRELIMINARIES

The Chairperson called the meeting to order at hfteen minutes past ten O'clock and

invited one of the Petitioners to open with a word of prayer.

This was followed by a self - introductory session by the Members, Secretariat, and the

invited Stakeholders. The host Senator and host MCA proceeded to make welcoming

remarks, following which the Chair presided over the meeting.

MIN. NO. 430t2023 ADOPTI ON OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Andrew Omtatah

Okoiti, MP, and seconded by Sen. Hamida Ali Kibwana, MP.

The Committee proceeded to receive testimonies and submissions from the invited

stakeholders on the Petition submitted to the Senate by Muindi Mbingu Memorial

Ngelani Association conceming historical injustices suffered by residents of Ngelani

area in Machakos County during the colonial period.

i) Mr. Lukas, Chairperson Muindi Mbingu Ngelani Association

The Chairperson of the Muindi Mbingu Ngelani Association informed the Committee

that -
a)

a

The Akamba people were pushed from Embakasi Nairobi to Ngelani Area in

Machakos County.
The British Colonialists wrote a letter to the District Commissioner and stated

the cows of the Akamba people be taken away from them. They took the letter

Page 2

b)

MrN. NO.431/2023 PETITION BY MUINDI MBINGU MEMORIAL
NGELANI ASSOCIATION CONCERNING
HISTORICAL INJUSTICES SUFFERED BY
RESIDENTS OF NGELANI AREA IN MACHAKOS
COUNTY DI]RING THE COLONIAL PERIOD



ii) Ms. Josephine Mutuku

Ms. Josephine Mutuku informed the Committee that -
a) All the dogs in their community were killed.
b) The men of the Ngelani community were physically assaulted and they were

even castrated which made them unable to reproduce. She further told the
committee that this caused a major gap in the population of the Akamba
people.

c) The Akamba women were physically and sexually assaulted by the British
Colonialists.

d) Since they did not have any cows left, they fed their infants with water from
beans and maize that caused malnutrition among their children.

ii, Mr. Charles Manyenje

Mr. Charles Manyenje went ahead and informed the Committee that -
a) Liebigs (current Kenya Meat Commission) was established to take away the

Akamba cows. 'Iheir cows were confiscated and slaughtered at Liebigs where
the meat was later taken to Philippines to the white people who lived there.

b) The British Colonial Administration later ordered the reduction of the
Akamba cows claiming that they were too many, they polluted the
environment and that they were infected with diseases that could be spread to
the cows that belonged to the colonialists. It became a law that the Akamba
people should all reduce the number of cows they owned.

c) The Governor went round and took away all the healthy cows from them and
took them to the slaughter house. The Akamba people were left with the
unhealthy cows which were later killed. They lost about 80,960 cows in total.

d) They lost a total of 8600 acres of land to the colonialists where each family
lost ten (10) acres of land. The colonialist later went ahead and sold this piece
of land.

iv) Mr. Julius Mutiso

Page 3

to their leader Muindi wa Mbingu and was sent to England for Jomo Kenyatta
to read and be informed of what was happening at Ngelani Area.

c) After the British Colonials took their cows away, the men of the Ngelani
Community were not able to marry because they could not pay for the bridal
price.

d) Their children dropped out of school and did not go to school because their
cows were their source of wealth and after the British took cows away they
were unable to educate their children.

e) After their cows were taken away, it lead to the poverty levels of the Ngelani
Community.

Mr. Julius Mutiso informed the Committee that -



His father among others were captured and arrested by the British Colonialists

for three and a half years at the Kapenguria prison without trial for having a

herd ofcattle.
when they were detained, they were not able to look after their families and

with no cattle left to sell, the families did not have the financial will to take

their children to school and this resulted to high levels of illiteracy and

underdevelopment in the area.

while in prison, they were forced to clear the roads by breaking stones to,pave

way for the confiscition of cattle and those who resisted were beaten to death-

The harsh conditions in prison caused their early deaths'

All they are pledging for is compensation for their cattle lost and injustices

meted on them by the British Colonial Administration'

a)

b)

c)

d)

, Ms. Agnes llilliam

Ms. Agnes William informed the Committee that -
uy Her great grandfather was captured by the British Colonialists in front of his

chilJone Jarly morning and they took him to work in a quarry where he met

other men. Anyone *lio *at not able to work was beaten to death and her

great grandfather was one of those who was beaten to death'

b; itre Jeath of her great grandfather caused them to live in harsh living

conditions with no education.

MIN .NO.43212023 ADJOURNMENT

The Chair adjoumed the meeting at fifty minutes past twelve O'clock. The next meeting

was scheduled to commence the same day at two O'clock'

SIGNED
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I3TH PARLIAMENT I2ND SESSION

MINUTES OF THE EIGHTY- EIGHTH SITTING OF THE STANDING
COMMITTEE ONJUSTICE. LEGAL AFFAIRS AND HUMANRIG TS HELD
ON FRIDAY.3RD NOVEMBER.2023 AT 2.OO P.M. AT NGELANI AREA. IN
MACHAKOS COUNTY

PRESENT
l. Sen. Wakili Hillary Kiprotich Sigei, MP
2. Sen. I{amida Ali Kibwana, MP
3. Sen. Catherine Muyeka Mumma, MP
4. Sen. Andrew Omtatah Okoiti, MP

ABSENT WITH APOLOGY

- Chairperson (Chairing)
- Member
- Member
- Member

a

l. Sen
2. Sen
3. Sen
4. Sen
5. Sen

SECRETARIAT
L IvIr
2. Ms
3. Ms
4. IvIr
5. Ms
6. Ms
7. Ms
8. Mr

Charles Munyua
Lilian Waweru
Lynn Aseka
Constant Wamayuyi
Ndindi Kibathi
Ngesa Rosebella
Judith Aoka
David Barasa

Raphael Chimera Mwinzagu, MP
Fatuma Adan Dullo, CBS, MP
William Cheptumo Kipkiror, CBS, MP
Veronica W. Maina, MP
Karen Njeri Nyamu, MP

- Vice-Chair
- Member
- Member
- Member
- Member

- Senior Cler Assistant
- Legal Counsel II
- Clerk Assistant lll (Taking Minutes)
- Research Officer III
- Research Offrcer III
- Public Communications Officer III
- Assistant Audio Officer
- Assistant Serjeant at Arms

INATTENDANCE
l. Sen. Agnes Kavindu, MP
2. Hon. Caleb Mule, MP
3. Hon. Johana Munyao
4. Mr. Davis Malombe

5. Mr. Cornelius Oduor
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- Senator Machakos Counfy
- MP, Machakos Town Constituency
- MCA, MutituniWard
- Executive Director, Kenya Human Rights
Commission

- Deputy Executive Director, Kenya Human Rights
Commission
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7

8

9

Ms. Betty Mwasao

Mr. Cyms M. Maweu

Mr. Kiptoo Baraza

Mr. Hezron KroP

Mr. John NdonYe Mbeti
Ms. Joyce Ndunge Mutuku
Ms. Eunice Muthama
Mr. John Muiei Maingi
Mr. Edward Kasiva

- Senior State Counsel, Office of the Attorney
General

- Deputy Director, Kenya National Commission on

Human Rights
- Officer, Kenya National Commission on Human

tughts
- Officer, Kenya National Commission on Human

Rights
- Petitioner, Ngelani Area
- Petitioner, Ngelani Area
- Petitioner, Ngelani Area
- Petitioner, Metuma
- Petitioner, Kavete

10

ll
12

l3
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MrN. NO. 43312023 PRELIMINARIES

The chairperson called the meeting to order at fwenty minutes past two c)'clock and

invited Hon. Johana Munyao, MCA to open with a word of prayer'

The Committee resumed to receive submissions from the invited stakeholders on the

i) Mr. Davis Malombe - Executive Director, Kenya Human Rights commission

Mr. Davis Malobe gave background on the cases Kemya Human Rights commission

had won in the Court on injustices. I'Ie further informed the Committee that -
a) The people of Ngelani area went to Kenya lluman Rights commission and

stated their case.

b) Kenya Human Rights Commission then went to Nairobi Archives, did their

research and came up with a Report on the injustices meted on the Ngelani

people thereafter, Sen. Kavindu, MP took it upon her to present the petition

by the Muindi Mbingu Memorial Ngelani Association conceming historical

injustices suffered by residents of Ngelani Area in Machakos County during

the colonial period before the Senate.

c) Kenya Human Rights Commission recommended that -

D

MIN. NO.434/2023 PETITION BY MI.IINDI MBINGU MEMORIAL

NGELANI ASSOCIATION CONCERNING

HISTOITICAL INJUSTICES SUFFERED BY

RESIDENTS OF NGELANI AREA IN MACHAKOS

COUNTY DI.IRING THE COLONIAL PERIOI)

Petition.
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i) The British government should offer unconditional apology on the

human rights violation meted on the Akamba people. What the king did

when he visited the country was he gave a statement of regret which is
barely an expression ofsadness and not an apology;

ii) The Akamba people should be compensated for the property lot and

injustices committed by the British government;

iii) A Muindi Mbingu museum should be built in the Ngelani Area, be

gazetted and maintained; and

ir) Recommendations of the TJRC report should be implemented especially

on how the Kenya Government can negotiate with the British
Govemment on issues of historical injustices.

Mr. Davis Malombe submitted the KHRC report on the Ngelani people to the

Chairperson of the Committee.

i, Mr. Cyrus M. Maweu - Deputy Director, Kenya National Commission on Human

Rights

Mr. Maweu informed the Committee that -
a) they had been advocating for a National Reparation Framework as well as the

adoption of the TJRC reportl which recorded historical injustices country
wide and gave recommendations on reparations;

b) that any reparative law, regulations, or funds passed by Parliament should be

comprehensive enough to cater for the grievances of many Kenyan

Communities, small or large, against the British Colonial Govemment as well
as against Kenyan perpetrators; and

c) The Govemment should sel aside resources to act on cases on injuslices.

iii) Sen. Agnes Kavindu - Senator, Machakos County

Sen. Kavindu informed the Committee that -
a) The Akamba lost their land and cattle to the British Colonial Administration and

this caused poverty, illiteracy and even psychological and emotional disorder.

b) There is need of rehabilitation for the affected Akamba people during the

colonial period.

c) The Akamba people needed to be compensated in monetary value for the cattle

they lost during the colonial period and in the current market value.
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MIN. NO.435/2023 ADJOURNMENT

The Chair adjourned the meeting at thirty minutes past three O'clock. The next meeting

was scheduled to be held on Tuesday, 7th November,2023 at eight O'clock.

D

SIGNED
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I3TH PARLIAMENT I2ND SESSION

MII{UTES OF THE NINETY-SECOND SITTING OF THE STANDING
COMUITTEE ON JUSTICE. LEGAL AFFAIRS AND HTJMAN RIGHTS HELI)
ON FRIDAY. IOTH NOVEMBER. 2023 AT 2.OO P.M. AT SAROVA
WHITESANDS HOTEL. IN MOMBASA COT]NTY

PRESENT
l. Sen. Raphael Chimera Mwinzagu, MP
2. Sen. Catherine Muyeka Mumma, MP
3. Sen. Andrew Omtatah Okoiti, MP

ABSENT WITH APOLOGY

- Vice-Chair (Chairing
- Member
- Member

l. Sen
2. Sen
3. Sen

4. Sen
5. Sen

6. Sen

SECRf,TARIAT
l. Mr
2. Mr
3. Ms
4. Ms
5. Mr
6. Ms
7. Ms
8. Ms

S. Njenga Nguguna
Charles Munyua
Lilian Waweru
Lynn Aseka
Constant Wamayuyi
Ndindi Kibathi
Ngesa Rosebella
Judith Aoka

Wakili Hillary Kiprotich Sigei, MP
Fatuma Adan Dullo, CBS, MP
William Cheptumo Kipkiror, CBS, MP
Hamida Ali Kibwana, MP
Veronica W. Maina, MP
Karen Njeri Nyamu, MP

-Chairperson
- Member
- Member
- Member
- Member
- Member

- Director
- Senior Cler Assistant
- Legal Counsel II
- Clerk Assistant lll (Taking Minutes)
- Research Officer III
- Research Officer III
- Public Communications Officer III
- Assistant Audio Officer

MrN. NO. 45U2023 PRELIMINARIES

The Chairperson called the meeting to order at fifteen minutes past two O'clock and
opened with a word of prayer.

MIN. NO. 45212023 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Andrew Okoiti
Omtatah, MP and seconded by Sen. Catherine Muyeka Mumma, MP.
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MIN. NO. 453t2023 C SID TION OF THE PETITION BY

T TISIO IRERI KAWE CONCERNING
INTRODUCTION OF AN AMENDME NT TO THE
CONSTI oNo KENYA A o R

RELEVANT LAWS ON THE ELECTION OF THE
DEPUTYP IDENTAND DEPUTY GOVERNORS.

The Committee resumed consideration of the Petition by Mr. Taratisio Ireri Kawe

concerning introduction of an amendment to the Constitution of Kenya and other

relevant laws on the election of the Deputy President and Deputy Governors'

The Committee was taken through and considered the draft Report on the Petition and

Members made proposals be incorporated as observations and recommendations at

chapters Three and Four of the report, following which the report will be scheduled for

adoption.

MrN. NO. 45412023 CONS IDERATION OF THE PETITION BY MUINDI
MBTNGU MEMoRIAL NGELANI ASSOC ION
CONCERNING HISTORICAL INJUSTICES

SUFFERE DBYRESIDENT S OF NGELANIAREAIN
MAC IIAKOS COUNTY I)URING THE COLOI{IAL
PERIOD.

The Committee resumed consideration of the Petition by Muindi Mbingu Memorial

Ngelani Association conceming historical injustices suffered by residents of Ngelani

area in Machakos County during the colonial period'

The Committee was taken through and considered the draft Report on the Petition and

Members made proposals be incorporated as observations and recommendations at

chapters Three and Four of the report, following which the report will be scheduled for

adoption.

MIN. No.45512023 CONSIDERATION OF THE PETITION BY MR
LABAN OMUSUNDI ON BEHALF OF RESIDENTS
OFN AKURU COUNTY CONCERNING THE
ENACTMENT FACLA USE IN THE ELECTORAL
LAWS THAT WILL MAKE SURE THAT ALL
NOMINATEI) MEMBERS OF THE COUNTY
ASSEMBLY (MCAS) ARE VOTERS AND
RESIDENTS OF RESPE CTIVE COUNTIES.

The Committee resumed consideration of the Petition by Mr' Laban Omusundi on

behalf of residents of Nakuru County concerning the enactment of a clause in the

electoral laws that will make sure that all nominated Members of the County Assembly

(MCAs) are voters and residents of respective counties'
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The Committee was taken through and considered the draft Report on the Petition and
Members made proposals be incorporated as observations and recommendations at
chapters Three and Four of the report, following which the report will be scheduled for
adoption.

MIN. NO. 45612023 ADJOURNMENT

The Vice-Chairperson adjourned the meeting at fifty-five minutes past three O'clock.
The next meeting was scheduled to be held on Tuesday, 146 November,2023 at eight
C)'clock

SIGNED:

DATE \
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I3TH PARLIAMENT I2ND SESSION

PRESENT
Wakili Hillary Kiprotich Sigei, MP
Raphael Chimera Mwinzagu, MP
Fatuma Adan Dullo, CBS, MP
Catherine Muyeka Mumma, MP
Karen Njeri Nyamu, MP
Andrew Omtatah Okoiti, MP

- Chairperson (Chairing)
- Vice-Chair
- Member
- Member
- Member
- Member

l. Sen

2. Sen

3. Sen
4. Sen

5. Sen

6. Sen

ABSENT WITH APOLOGY
l. Sen. William Cheptumo Kipkiror, CBS, MP
2. Sen. Hamida Ali Kibwana, MP
3. Sen. Veronica W. Maina, MP

ECRETARIAT

- Member
- Member
- Member

- Senior Clerk Assistant
-Legal Counsel II
- Clerk Assistant lll (Taking Minutes)
- Research Officer III
- Research Officer III
- Media Relations Officer III
- Public Communications Officer III
- Assistant Audio Officer

1. Mr
2. Ms
3. Ms
4. Mr
5. Ms
6. Mr
7. Ms
8. Ms

Charles Munyua
Lilian Waweru
Lynn Aseka
Constant Wamayuyi
Ndindi Kibathi
Josphat Ng'eno
Ngesa Rosebella
Judith Aoka

MIN. NO. 45712023 PRELIMINARIES

The Chairperson called the meeting to order at fwenty minutes past eight O'clock and
opened with a word of prayer.

MIN. NO. 45812023 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Catherine
Muyeka Mumma, MP and seconded by Sen. Karen Njeri Nyamu, MP.
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MINUTES OF THE MNETY-THIRD SITTING OF THE STANDING
COMMITTEE ON JUSTICE. LEGAL AFFAIRS AND HUMAN RIGHTS HELD
ON TUESDAY. I4TH NOVEMBER. 2023 AT 8.OO A.M. AT COMMITTEE
ROOM 5. FIRST FLOOR. MAIN PARLIAMENT BUILDINGS AND ON THE
ZOOM ONLINf, MEETING PLATFORM
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THE PA IAMENTARY POWERS AND
PRIVIL EGES (AMENDMENT) I}LL, 2023 (SENATE

BILLS NO .37 0F 2023)

The Committee was taken through and considered the draft Report on the Parliamentary
powers and Privileges (Amendmen0 Bill, 2023 (Senate Bils No. 37 of 2023) with the

proposed amendments incorporated as observations and recommendations at chapters

three and four ofthe RePort.

Thereafter the committee adopted the Report, having been proposed by Sen. Andrew

Omtatah Okoiti, MP and seconded by Sen. Karen Njeri Nyamu, MP'

MIN. No.46012023 PETITION BY MS. ZPPORAH C. K. SERONEY

ONCE G ISTRE T HARA MENT
PROPERTY LOSS AND HUMAN RIGHTS

VIOLATION METED ON THE FA Y OF THE
LATE HON. JEAN MARIE SERONEY

l'he Committee considered the draft Report as revised to incorporate the observations

and recommendations proposed by Members.

Thereupon, the Committee adopted the Report, having been proposed by Sen' Fatuma

Adan dullo, CBS, MP and seconded by Sen. Raphael Chimera Mwinzagu, MP.

MIN. NO 46112023 PETITION BYT TISIO IRERI KAWE
CONCERNING INTRODUCTION OF AN
AMENDMENT TO THE CONSTITUTION OF

KENYA AND OTHER RELEVANT LAWS ON THE
ELECTION OF THE DEPUTY PRESIDENT AND
DEPUTY GOVERNORS

fhe Committee considered the draft Report as revised to incorporate the observations

and recommendations proposed by Members.

'l'hereupon the Committee adopted the Report, having been proposed by Sen. Andrew

Omtatih Okoiti, MP and seconded by Sen. Catherine Muyeka Mumma, MP'

MIN. No.46212023 PETITION BY MUINDI MBINGU MEMO L
NGELANI ASSOCIATION CONCERNING
HISTORICAL INJUSTICES SUFFERED BY
RESIDENTS OF NGELANI AREA IN MACHAKOS
COUNTY DI.ruNG THE COLONIAL PERIOD

The Committee considered the draft Report as revised to incorporate the observations

and recommcndations proposed by Members.

Thereupon the Committee adopted the Report, having been proposed by Sen. Catherine

Muyeka Mumma, MP and seconded by Sen. Andrew omtatah okoiti, MP.

Page 2

MrN. NO.4s9l2023



The Committee considered the draft Report as revised to incorporate the observations
and recommendations proposed by Members.

Thereupon the committee adopted the Report, having been proposed by Sen. catherine
Muyeka Mumma, MP and seconded by Sen. Andrew Omtatah Okoiti, Mp

The chairperson adjourned the meeting at twelve minutes past nine o'clock. The next
meeting was scheduled to be held on Wednesday, l5s November, 2023 at eight
O'clock.
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MIN. NO.463/2023 PETITION BY MR. LABAN OMUSTINDI ON
BEHALF OF RESIDENTS OF NAKT]RU COUNTY
CONCERNING THE ENACTMENT OF A CLAUSE
IN THE ELECTORAL LAWS THAT WILL MAKE
ST]RE THAT ALL NOMINATED MEMBERS OF
THE COT]NTY ASSEMBLY (MCAS) ARE VOTERS
AND RESIDENTS OF RESPECTIVE COUNTIES

MIN. NO.46412023 ADJOT]RNMENT

SIGNED:
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KBNYA 2()1O

AND

IN THE MATTBR OFPETITION TO PARLIAMENT

(PROCEDURE ACT) NO 22 Or 2012

THE HUMBLE Pb-TITION OT MUINDI MBINGU MEMORIAL NGELANI

ASSOCIATION, WHOSE ADDRESS OF SERVICE TOR PURPOSE OF T}II5

PETTTION SHALL BE: P.O BOX 457-90100 MACHAKoS.

\Vt'tht unrL.r silit'rr.rl (.\r\cu ti\'(. ctrrnrrrittcc, h,ryirrp, bct'rt ittstructetl b1' thc Mcmbt'rs ol

\tuindi \lbingu ltlcnrori.rl Ngt'lani r\ssot'iatiotr lrcrt'in tltc pc'tititlners a s<rict1 rlull'

rt'Eistcre(l ulrtlt'r tht' Stxit'tr"s r\ct bring lltis Pt'titiorr ott Lre h'rlf o[ our membt'rs 
.rht

p'etition is about hi-storical injusticts suflt,r'ctl lrl tlrt' i\kanrba c()mnlunitv of ]lachakr
counh'in the h.rntis of the colorrial .ttlnrirristr,rtitrn tlt,rt irrclutlc abuse <l[ human and

civil rights, confis{.rtion arrtl tlistractr()11 (rl Ir()[)('rtr r'spcciallv livcsttxk, unlarr'fu!

detention anlonS othcrs .rnrl l.rilure lrr' \rrL('(,\\i\ t, irrtlr'pr.'ntlr'ttI grrvtntmr'ut rcXimt-5 tt)

right these ri'rongs.

NAiIE , . 9lcN
a) LUKA KITUKU j\IUTU\!.{ i'.. . :'.

P.O BOX 1r 6 -90r 00

.VACHAKOS.

b) PATRICK Klt Ul-)"\ \/()\t()
P O BOX 209 -90100

MACHAKOS.

c) CIJARI.I:S KYAI.() \1,\)r) I ./l
P.O BOX t57-90tfit
MACHAKOS.

d) suSAN MUIN| \lUn N(,t
P.O 8()X 39 -90t(r)

MACHAKOS.

Publx Partrrn lo $c Scnala 0n hlrt,,n(.rl rtt,u!ltr.., rullcrc,l h) tr-.r,lcDl\ .,1 \..<ir|
drrln3 fic c('hrn[l ,rc t.d

\l.r. lr.r\,'r (,rurrtr

n
H

Ur it:li 't

t
AND

The Right Honourablc Spenker
SenaN of the Republic of Kt'tr\',r

Drar Sir,

I
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Dr,rr.r. attttrti<rrr kr tlrc' sctlatL, (rf tlrc frrllor,rrinB.

l. THAT pr-.'titiorrcr is.r socictl' tltrll' r'cgistclc'tl utrtlct' lltu s,cictics act *l''tosc '

rltt'tll bcl'slr ilt ,l lt' t'csitlcttts pf Ngt'l,rni al'cit itt Macltak<ls c(lutlty with a

rlrt'r)lbcl'shiP oI ot'ct' liight I ltrrrtl[t'tl pcoplc.

2. THAT tlrt' .rl[tctttl l.r'srd('nts Ironr tlrc br.utalitl, rrI tlrc colorrial aclrninistration
\.\'orc .1t'\(l c()rltittuc to lre tlrc pr,()pl(, livinli irr Machakos Courrty

3. THAT tlrc Akarrrtra PctrPlt' of Ngularri art,a suffcretl historical injusticcs datcd

lr.tck tt'r I93ti,rt tlrr'harrrls ol tlrt'British C<rlonial Arlrtritrislratit,n and continue to

srr[[t'r' c'[[r'cts oI tllc s,ut)c u l) [() n()w.
These irrclrrde:-
(.t) Dr.tcutiorr rvitlrtru t tr.ial.

(tt) Econonric cr.irrrt's ol thc trrr.ccl'ulcorr[iscatiorr of cattlc.
(c) Urrl.trvtul tktcrrtiorr of tlrt'il lc'atle't s sr,rch as Muirrdi Mbingu.
(tl) Ultl.rrvftrl atlttritristt'atiorr oI crlllcctivr: pr.rrris h rtrcrr I suc]r as forciblc labour

tu rrtler t'x tr.cnre contlitiorr.
"{. THAT otr ot .tbout l93ti th,.. colouial atlrrrinistrators startcd confiscating cattlc

Lrelrrrtg to the r\kanrlra pe<tplc of Ngelani al'ea as well as corltiguous arcas

5. THAT thu. corrfiscation of cattlc" rr,.rs clonc in the pretext of livestock disease

conh'ol, and tl'lis crL.aterl an a\/enuc for the local colonial adminisrrators to

conJiscate the caltle iol their o\^,n econonlic gains.

6. THAT the conJiscating of cattle b1' thc colonial Sovernmcnt greatlv

inrpoverislred the resicleuts of Ngelani r1r'cn nrcl neighboring localihes anr.l this

leti to svsten'lic inter-gel'teratioltaI po\/(,rt)/ rrr the, arr'a r,*'hose effects can still be

seen and felt toda1,.

NAME
a) LUKA KITUKU IvlUTUlvlA

P.O BOX 116 -90100

MACHAKOS.

b) PATRICK KITULYA NZO\,IO

P.O BOX 209 -90100

MACHAKOS.

c) CIJART-ES KYAI-O MANY[Z[
P.O BOX 457-90100

MAC HA KOS.

rl,1 SUSAN MUENI MUANGE

P.O BOX i9 -90100

MACHAKOS.

t'

I' l,n
\'"...,.

).\r.'.,...r1

SIGN4.&:

1lf.-r r-...\i

-fiii. pffi;;fiffi'1.'- l,i''"riil-ii,I,,iii....,itr."*iri1 ,-*i,r.,in,,L 1*.1*i-rr*:r'** t'.*'L'---
' durrng lhr: colnnial Puriod



I
7.' THAT the conrnrunity leliecl orr cattle as a sout'ce of illcolne and as a mearrs of

Paying clorvt'1, antl other cultural rites, this conliscation of cattlc grearly

interruptecl c''xercise o[ tfie cornrlunities qu1tu16l ritcs cspecially marriagc.

E. THAT the corrfiscatetl cattle were latct tafen .rncl slaughter at LEIBIGS

pletlecessor oi wh.rt is uorv thc Kenya Meat Cornrnission.
9. THAT tlris has lerl to systt,nric povcrtl, that corrtirrues to plaque the area and

Akarl[:a Cornnttruity to tlrc plc'scnt tlar'.

t0 THAT this rnattcr lras bccn scvcrall)'atitlrcssctl bi,thc Kerrya National

cortunissiorr rlrr hurtrarr lights.
t I THAT tl'rc, pctitioucls have sought itt vein information from governtnent

ilgcl'rcics to cstablish tlrc truth cxtcrtt oI historical irrjusticcs suffcred bv thc

co1111111s11i11, rr,ith a vicrr' to cnsurirrg.rccountabrlitv artrl reclrcss.

l2 TFIAT .rur cff()rts seekirrg c()-opL,ratioll r1(l supPort It'onr rclt'r'ant Eovcrrlment
agt'rrcics olr tlris lllattcl'lravc bc'ct't lllL't r.'itll tlc'rrials obstrttctiorr atltl cvasiotr of

lcsporrsibility'.
13. THAT thc, sc.uatc oI the RepuLrlic oI Kcnv.r rr'hich lelrrcscnts c()rllmunrtrcs in all

c<lr,rrtties of thc Ilcpul:lic is r.t,stt,,.l rr'rth tlrr..(-rrrrstitrtttortitl Ittarrtlatc to inquirc

lllto thc .rftlresaitl ltistor ic;rl ilr;rt'tt, et .)ll\i l]J\ tlt'.' ]rorr'e r to sunrrrrotr Britislr

C(tr,t'f trtttCtrt atrrl tr[',tAtn ,]n\' ll()l lt),ltl\\lr trt)ll1 .ltl\' [)r.'l\(rl1 P(]rtlllCnt trl thiS

nr.lttel'.

NAIVIE

.r) l-UKr\ KllLiKU \lLrlL \1,\

P.O tsOX I l(r '90100

I\,lA CTIAKOS

L.l) PA'tRlCK KITUI-\'.'\ \/t)\ltr
P.O tsOX 20e -q0l()0

i\,IACHAKOS.

c) Ct'lARl ES KY,\l-() \lA\\'[ZE
P.r) BOX 157-90100

\IACHAKOS.

tlt SLIS,\N \lL'ENl \lL''\NGl-

P O BOX 39 -90100

\t..\cH AKOS.

,-l. . . 
_ -, 

., . , -..:,r'l-'- ' '_' i r

(.' i

Irr,r '.1,r

SICN
//, ,'r, ti. l'..\.. -.1



to cllsu rc

I

aggricvcd

15. TbIAT llollt'(r[ tlris lsstres raist'tl irt tlris pt.titiorr nrt: l;r:rrtlirlg irr any courrt of l.rw
()r nn\'()tllcr ['6.11 [ro1l1'.

hlcrcby pr.r)r

l. l lrt' S(niltt! trI lit ptrtrlic oI l(e rr),n usirrl; its 1lvcrsil;lrt rnanclatc, initiates an

irt,.ltrilv irtttr tlrt' histtrric.rl irrjrrslices suf[c1crl lry t5c Akamba pcople as

tlt'sclitrr.'tl irr tlris pr'tititrtl r'vitlt i1 1, iq'1.1r [1r cstablishing an accuratc rccord and

rtoc tt tt'tr'tt t.t t itrtt trl thc trtrc .'xtent o[ tlrc sairl historical injusticcs as well as thc

trrrt' idcrrtitv trI irrtlivitltr.rl ;trrtl irrstitutiorral pcrpctrators in tlrc colonial

pcl'io(i.

l. \\,itlrtrrrt prr,iu(licc thc scrtatc oI thc llc[ruLrlic oI l(cnya rnakcs any ncccssar'.y

rcc()ll ll llc t'trl(l t i()l l ltr tltc rtatirlrr,rl govcrtrtnr:nt an(l any otlrcr pcrson on

llrc.lstllcs that ought ttt lrc untle ltilkcu to pl'ovictc. rcclrcss lor thc l.ristorical

iniusticr,'s su[ir-'rct[ trv thc r\kanrtra pcolrlc as tlcscriberl irr this partitron.

NAi\,IE SIGN
.t) LUKr\ KI'IUKU tvtU'l'UNlr\

P.O BOX I I(r -90100

I\,IACHAKOS.

/s/.:.,t/:, ,

r) CHARLES KYr\LO N,IANYET-E

P.O BOX 157-90100

i\,{ACHAKOS.

lLl^,
1^)

d) SUSAN )"lUENl N'IUi\NCE

P.O BOX 39 -90100

53.o:.,-^..,

J\,IA CHAKOS.

prescntetl bv Honourablr-' AGNES KA\ INDU NlUTtiAi\lA cit'ctcrl scnator for

!lachakos Countl'.

On this ...........c{ay oi........ .lt)li

5IG\ATUI{E

a

b) PATRICK KITULYA NZOt\,lO

P.O BOX 209 -90100

iVIACHAKOS.

i

Puhlic Pctit ion lo ths Scnillc (rll hi\l(rrlei rl irtlurtice. strllirctl hr l(\idr:llt\ trl \'.ltl.tltt \l:tclt'rk'\ ('rtlrllt)

drrr in:l lhr; col'lni;rl Puriod

t{ Tl'lAT '1 ret'rrrtr .r' rrrr' 5aitl lri51111.i6irl injusticcs is ,cccssary
,tccrrtlllt.ltrilitr, lirr. tlrc s.ritl r.r,rrrr1* (ul(l ncc()r.(l r.r:tlrcss t,, tt.,.,
('(rlllllltlllit\'.
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This report is o produci of o siudy lhot wos commissioned by ond underloken on beholf of the

Muindi Mbingu Foundotion by the Kenyo Humon Rights Commission. The objeclives of lhe

study wos to identify humon righls obuses, to which members of the Muindi Mbingu fomily,

ond olher residents of Mochokos Counly, were sub.iected to during the coloniol period.

Mochokos lhen wos moinly inhobited by people from the Akombo (or Kombo) ethnic

communily. ln porliculor: the study identifed incidences of humon righls obuses reloting to:

1. Deslocking

2. Loss of cottle

3. Lond injuslices

4. Forced lobour

5. Assoult

6. Torture

7. Detenlion

8. Loss of livelihood

9. Operotions ol Liebig's/Kenyo meol foctory

The methodology utilized in lhe gothering of informolion, which wenl inlo lhe writing of this

reporl, enloiled the following procedure:

Firsl, o lisl of relevonl documenls wos extrocted from cotologs. Ihe lopics lisled obove

guided lhe idenliflcotion of relevont documents. ln porliculor, lhe documents lisled were

lhose which touched on police, inlelligence reports, onnuol reports, honding over reporls,

comploints in generol, low ond order, veterinory (including ogriculture generolly), lond,

lobor, ond Mou Mou (Emergency). The next step wos lhe retrievol of lisled documents.

The third slep involved o thorough ond crilicol review of lhe documenls to exlroct the

relevonl informotion. Documenls lhot conloined relevont informotion were set oside for

photocopying.

The siudy esloblished ihol indeed, lhere were mossive ond serious humon righls obuses

in Mochokos during the coloniol period. These obuses were meted out on people of lhe

Akombo eihnic community who were lrodilionolly residents of Mochokos counly. ln lhe

oreo of destocking ond loss of livestock, lhe study estoblished lhoi, indeed, lhere were

humon rights obuses whereby the Akombo people were forced lo sell lheir liveslock io o

single inveslor ol o very low price. The sole wos given o limeline. Thus, in deslocking. the

Akombo people losl the lrue volue of their liveslock. Ihere were olso other humon righls

A REPORT OF HUMAN RIGHTS ABUSES COMMITTEO DURING THE COI-ONIAt PERIOD

A cose ol the members of the Muindi Mbing(r tomily ond the people ot the now Mochokos County

EXECUTIVE SUMMARY
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obuses reloling lo livesiock. Some of the incidences involving coille ihefl ollrocled whot

wos colled, "collective/communol punishmenls". Ihese were punishmenls where o whole

villoge wos punished for crimes commitled by one or o few members of the sociely. The

governmenl's posilion wos lhot lhere wos o lock of grozing lond ond thot, lherefore, lhe

Akombo livestock hod to be reduced. Ihe Akombo did nol buy into this ideo. For them,

grozing should hove been mode ovoiloble by relurning the lond, which Europeons took

owoy, bock 1o the Akombo people. Destocking wos o government ploy to deny lhe Akombo

occess lo their trodilionol grozing oreos. Ihey olso orgued thol some of lhe londs under

Europeon occupolion were not being utilized fully yel lhey were not ollowed to occess lhem

for grozing. They olso resisled destocking becouse lhe prices ol which lhey were lo sell their

liveslock were very low ond the government-oppoinled buyer (Liebigs) wos in ihe hobit of

buying only "suiioble" livestock ond condemning the "unsuiloble" ones. As they conlinued

1o resisl deslocking, lhe governmenl resorled to yet onother disoskous slrotegy whereby

lhey would impound/confiscole livestock thot belonged lo those who resisled destocking.

Ihis olso odded to humon righls obuses lo which lhe Akombo were subjected.

ln lhe oreo of forced lobor ond generol working condilions, the sludy esloblished ihot,

indeed, lhere were humon rights obuses whereby lhe Akombo worked under dongerous

ond threolening conditions. ln porliculor, some of those who worked ol o meol conning

foctory (Liebegs) suffered serious injuries (including deoth). Those who suffered injuries, os well

os deolh, were occused by the lobor officer of being coreless ond locking concenlrotion

ol their ploce of work. More obuses were recorded in the oreo of lobor recruitment. Women

were forced lo dig lenoces ond there were, olso, incidences of child lobour.

Also, humon righls obuses were commilted in lhe oreo of effecling orbitrory orrests,

employing lorlure lo obloin informolion from suspecls os well os ossoulting ond detoining

the Akombo people. ln porticulor, force wos olwoys resorted lo whenever the Akombo

people expressed dissolisfoction towords lhe governmenl os hoppened during destocking

prolecls. In most coses, humon righls obuse wos legolized lhrough lhe enoclmenl of lows

or gozellemenl of Government Legol Notices. For exomple, when some Akombo people

refused lo comply with the governmenl-inilioted deslocking directive, their liveslock wos

impounded ond some were shol ond killed. This wos justified lhrough o legol Notice which

hod been issued lo legolize the inhumon oct. Arbitrory onests were olwoys experienced

when the Akombo people were orrested for chorges they did not understond or foilure to

obey lows tho'l they did nol know exisled in the flrst ploce. Cullurol proclices such os wildlife

hunting were illegolized ond, whenever the Akombo people breoched such lows, ihey were

onesled.

Yet ogoin, other humon rights obuses regording orbitrory orrests, torture, ond unlowful
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delention occuned during the Mou Mou Emergency. Whol needs lo be emphosized here is

the focl lhol mony Akombo people, just like the Kikuyu, were onesled/rounded up, lortured.

ond detoined during lhe Mou Mou Emergency. This portly resulls from lhe focl thot, oport

from being neighbors of lhe Kikuyu people, the Akombo were cullurolly, linguisticolly, ond

economicolly okin lo the Kikuyu. They troded wilh eoch olher. iniermorried, ond hod o

linguislic resemblonce. Aport from thot, the Akombo porlicipoled octively in Mou Mou

octivilies. ll is for lhis reoson lhoi one of lhe leoding polilicol leoders from Kombo lond.

the lote Poul Ngei, wos omong lhe fomous Kopengurio sixr wos deloined olongside lhe

founding fother of lhe Republic of Kenyo, lhe lote Presidenl Jomo Kenyotto.

Under lond inluslices, the study esioblished ihot humon righls obuses were commilled

ogoinst ihe Akombo people by woy of lond olienotion. The lond wos loken owoy from lhe

Akombo people for the seltlement of Europeon inveslors ond other governmenl projecls

such os the construclion of the roilwoy ond lhe conservotion of wildlife. Some of lhe lond

which wos olienoied served economic ond cullurol purposes eilher os oreos for soll licks

for Akombo liveslock, or for shifling cullivolion, or for worship (lroditionol worship siles), iust

lo mention but o few. ln mosl coses, ihese issues were ignored when olienoting lond for

governmenl purposes ond Europeon setllemenls. Also, lond in.iustices were commilled

during lhe creotion of governmenl odministrolive units such os provinces ond dislric'ts.

The orgument wos usuolly thol the lond wos uninhobiled. The Akombo people oppeored

before the lond commission in 1932 ond presenled lheir evidence. The evidence poinled

lo lhe displeosure of ihe Akombo regording lond olienolion for Europeon setllement. Lond

olienotion reduced lheir grozing lond ond subjecled lhem to untold hordships. Ihis wos in

oddilion to toking owoy their socred lond where they used to offer religious socrifices.

Loss of livelihoods is o cross-cuiling theme ihol overflows inlo the olher oreos discussed

obove. By creoling disirict boundories (Notive Reserves), hilherto unknown to the Akombo

people, the Akombo people losl oll the lond thol exisled outside of lheir oreos. Loss of lond

led lo the loss of grozing oreos os well os food reservoirs (lhe Akombo being o hunling ond

food golhering communily in those old doys). Lock of grozing led lo lhe loss of liveslock

lhrough deolh. Boundories olso reslricied trode os lhe movement in ond oul of the nolive

reserves required governmenl opprovol. The Akombo people were known lo be long-

dislonce troders. By reslricling movement, ond consequently lrode, ihe Akombo people's

livelihoods were offecled. Moslly offecled wos trode between lhe Akombo ond lhe Kikuyu.

As such, reslricted movement ond reguloted trode cul off their kodilionol chonnels of

flow of goods, mostly food. Also. the removol of lorge numbers of the mole populoiion,

somelimes lhrough forced lobour ond lobour recruilmenl creoled o vocuum in lhe supply

choin of lobor throughoul Ukombo lond. As more men wenl into poorly poid governmenl
I https://en.wikipedio,org/wiki/Kopengurio-Six
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service ond foclory/plontotion work, lhe Ukombo province ond Mochokos dislrict lost

oble-bodied men who served lhe vorious interests of the Akombo people {worriors were

loken owoy exposing the Akombo to incessont wors from iheir neighbors, lhere wos fomine

occosioned by the loss of mole lobour). Lost but nol leosl, deslocking ond conflscolion of

liveslock (olreody mentioned obove) served lo deprive lhe Akombo of their cunency ond

food. Cottle meont o lot lo the Akombo people. Most ironsoctions were sellled through

the use of collle os o medium of exchonge {cunency). Dowry wos poid through coltle,

socrifices were conducled lhrough lhe sloughter of collle, ond food wos exchonged with

cotlle. Loss of livelihood wos olso experienced with ihe enoctmenl of forest ond wildlife

lows which, consequenlly, resulted in the estoblishmenl of protecied governmenl sites. This

impocted the Akombo people in vorious woys. ln the flrsl instonce, the Akombo people

were prevented from procticing their trodilionol culturol proclice of hunling. Wildlife wos

onnexed from lhe Akombo people ond mode o governmenl osset.
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I.O INTRODUCTION

According to Moxon 12014 97) "lhe movemenl in supporl of humon righls... emerged during

ond ofter World Wor ll". At ihot time, former coloniol empires like Briioin ond Fronce ployed

o leoding role in speorheoding ihe humon rights movemenl lhoi culminoted in lhe founding

of the Uniled Notions (UN) ond lhe Uniled Nolions Chorter on Humon Rights (UNCHR).

unfortuno.tely, Briioin, which wos speorheoding lhe humon righis movement ot lhe globol

level, wos olive to lhe mossive humon righls obuses which were loking ploce in ils overseos

colonies. As eorly os 1913. Kenyon Africons were olreody being punished for the mislokes

of olhers under whol wos colled colleciive punishment. This punishmeni wos sonctioned

following lhe enoctmeni of the Siock ond Notive Produce Thefl Ordinonce No. 8 of l9l3
(Eosl Africon Protectorole I 9l 3).

Alive to lhe obuse of humon righis in Kenyo. Winslon Churchill (of ihe Coloniol Office in

London) issued on order in l92l to the Governor of Kenyo to slop coercive lobor (Ndonyi

2016:5-6). Equolly disiurbing is the foci thot repression of independence slruggles in Kenyo,

os well os olher onli-coloniol struggles. porticulorly during lhe Mou Mou uprising, involved lhe

"use of lechniques such os sysiemolic torlure, delenlion wilhoul lriol, colleclive punishment,

villogizolion, ond pervosive violence" (Moxon 2014: 97). Even though the coloniol

government's opprooch lowords deoling with lhe Mou Mou uprising roised "widespreod ond

gross obuse of humon rights" (Moxon 2014:97ll, il hos lo be reolized lhol lhere were mony

other humon righls fits of obuse commilied by ihe Coloniol governmeni in generol ogoinsl ils

predominonlly Africon subjects.

The righls of men, women ond children were viololed in lhe sphere of lobor. Kombo

women were forced to dig terroces in Mochokos {Bohemuko ond Tiffen '1992). while lheir

children were employed (Coshmore 1965; see olso MV/10/16) ond lheir men squeezed out

of the Mochokos Noiive Reserve to ioke up poor-poying iobs ond work under inhumon

working conditions in government service ond privole enterprises. ll wos in lhe sphere of

lobor thol lows, which hod been enocled lo prolect peoples' righls were breoched. Ihe

Employment of Servonts ordinonce, 1938 (Kenyo Colony ond Prolectorole 1938), prohibiled

lhe employment of juveniles os porters, fuel cullers, trolley or rickshow boys, or in ony olher

closs of lobor for which, in lhe opinion of o Governmenl medicol offlcer, lhey were physicolly

unsuitoble {Ndonyi 20l4). lmportonl io nole, wos lhoi ihe working condiiions to which odulls

were subjecled to wos deploroble. These conditions, oport from dehumonizing, viololed the

rights lo life lhrough killing.

According to Mochorio l2OO3t 71, ocquisition of "cheop lobor force wos olwoys the gool

especiolly for the seltler communily". But oport from lhe cheopness of lhe lobor, the melhods
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employed in the recruitmenl were equoliy dehumonizing. ln lhe Dislricl of Kiombu. which

wos o neighbor of Mochokos. o judge roised concern regording the melhod which wos

used lo recruil lobor lhot included "kidnopping, flogging ond fining to flnd lobor" (quoled in

Coshmore 1 965: 29-30).

Force wos not only used in the ocquisilion of lobor. lt wos olso used 1o enforce governmenl

direclives such os deslocking {conirol of liveslock numbers) in Mochokos (Bohemuko ond

Iitlen 1992, see olso DC/MKS/12/212). The problem loy nol in the use of force olone bul in lhe

foct thot lhose who served in securily operotions "were ottrocted by hopes of revenge or

the lusi for loot (quoted in Coshmore 1965: 78). The police ond other securily ogencies were

heovily involved in lhe obuse of humon rights. According lo Coshmore (1965: viii).

orgonized, outhorized, uniformed, force, wielded by soldiers or police, in ony cose,

underloy oll coloniol relotionships ot o deeper level thon ony'illegol meosures'.

To increose toxotion to drive notives out to work is forced lobor under o subterf uge

ond it is impossible to get owoy trom the toct.... (Quoted in Coshmore 1965: 60).

However, it would be unfoir 1o the enlire coloniol odminislrolion if, in this reporl, mention is nol

mode of lhose offrcers who stood in defense of Africons humon righis. ln this regord, Kenneth

Dundos ond his young brolher Chorles deserve credil. The two seemed lo hove heeded the

odvice of Winston Churchill who wrole in 1908 lhot lhe coloniol government offlcers were

there os "guordions of notive interesls ond nolive righis ogoinsl those who only core obout

exploiting the counlry ond its people (quoled in Coshmore 1955: 38-39)".

From ihe foregoing, it is obou't lime lo put former coloniol empires to foce obuse of humon

rights chorges becouse, despite whot they did, lhey hove slood ground to deny thol

lechniques used lo suppress onti-coloniol struggles on ihe Africon continent "were internol

dislurbonces ond. thus, nol wors lhot were subject to ihe regulotions loid down in The Hogue

ond Genevo Conventions" (Moxon 2014:97).

To pul them io onswer to chorges of humon righis obuses, lhis sludy documenls evidence of

humon righis obuses thot were commilted to the Muindi Mbingu fomily ond lhe people of lhe

now Mochokos Counly. The sludy wos conducied oi lhe Kenyo Notionol Archives.

I
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Yet lhot wos nol oll. There wos lhe issue of lond injuslices. Nzioki (2000) observes thot lhe

coloniol governmenl enocled o series of Ordinonces (in 1902, 1908, ond l9l5) to focilitote

the olienotion of lorge trocls of lond from lhe indigenous people. The only lond which wos

sel oside for Africon hobilotion, then colled Notive Reserves (Coshmore 1965). were nothing

more lhon concentrolion comps from which Africons would be exlrocted to provide lobor.

Coshmore 1955:45) observes lhot the Reserve police wos used to "squeeze lobor from lhe

Reserves like ." Men who lefl the reserve lo seek poid work did not do so voluntorily. ln 1913

D.C. for Mochokos District held thot:



2.0 OBJECTIVES OF THE STUDY

The moin objeclive of lhe sludy wos 10 highlighl coses of humon righls obuses suffered by

lhe Muindi Mbingu fomily ond the people of the now Mochokos County during the coloniol

ero.

Ihe desktop review thol wos conducted ot Kenyo Notionol Archives focused on the

following idenlifi ed injustices:

1. Lond injuslices

2. Destocking

3. Loss of cottle

4. Loss of livelihoods

5. Forced lobour

6. Operolions oi ihe Liebegs foclory/Kenyo Meol Commission

7. Assoult

8. Anests, torture, ond deportotion

9. Detentions during the Mou Mou uprising
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3.0 METHODOTOGY

This reporl wos purely o desktop reseorch underloken oi the Kenyo Nolionol Archives. The

methodology utilized in gothering, onolyzing, ond presenting findings in this report included

the following procedure. Firstly, o list of relevont documenls wos exlrocted from cotologs.

These were documenls contoining informolion on lhe following lopics: police, intelligence,

foresl ond wildlife conseNotion, low ond order, livestock ond velerinory, lond, lobor, riols ond

disturbonces. ond Mou Mou (Emergency).

Secondly, lhe exlrocted documents wenl lhrough o crilicol onolysis in line wilh

oforemenlioned lopics. Thirdly, the flndings were corefully combined into lhis report.

Much of these topics feoture in District Commissioners' onnuol reporls ond honding over

reports os well os reports ond conespondences from seleci governmeni deportmenls ond

ministries. lncluding lhe Police, Foresl ond wildlife conservolion deporlments, minislries of

londs, ogricullure ond livestock developmenl ond lobor ond ollorney generol's offlce ond

the Wor Council. Records from these governmenl ogencies were reviewed.

Documenis on coloniol police were relevont becouse lhey conloined sub-lopics such os

police roids, police discipline, ond code of conducl. The police were mondoted to enforce

low ond order olongside effecllng orrests ond detenlion of suspecls ond culprits. They were

olso mondoled lo deolwith riots ond disturbonces. The monner in which the police dispensed

their mondote roises humon rights concerns. More imporlonlly, their use of reosonoble

force while corrying oul lheir mondote, ond there ore issues os to how 'lhey corried oul their

mondote eilher wilhin or outside the confines of lhe low ore issues thot border on humon

rights. The sludy olso reviewed documenls deoling wiih comploinls ogoinst the police.

Reloted lo lhe police ore inielligence reports. These reporls were reviewed becouse lhey

highlight security issues in generol. ln porticulor, they poinl out security problems. From lhese

reports, we get o clue os lo whot consiituled o securily problem os seen lhrough the lens

of the coloniol odminislrolors ond how .iudgments were mode concerning lhe choice of

opproprio'le oclion ogoinsl securily problems.

Dislrict onnuol reports were singled oui os relevonl sources of informotion for this study.

Ihese reports were usuolly prepored by District Commissioner (DC) ond, in these reporls,

issues lhol were of focus included low ond order, police oclivities. liveslock, ond velerinory

moliers, omong other issues. These issues were considered lo be relevonl to the study. Also

closely reloled to Dislrict Annuol Reporls were Districl honding Over Reports which were

olso prepored by the District Commissioner. They too corried informolion on motters thoi ore

sensitive lo humon righls.

A REPORT OF HUMAN RIGHTS ABUSES COMMITTED DURING THE COLONIAI PERIOO

A cose of the members ol the Muindi Mt ingu lomily ond the people ol the now Mochokos County

r)o



Documents deoling with foreslry ond wildlife conservolion were olso lorgeled becouse

lhese were oreos of conlestolion belween lhe coloniol government ond the locol

indigenous populotions. Much of the lond hod troditionolly been under lhe jurisdiciion of

locol indigenous communilies. Once set oside, lhese spoces were used oi lhe exclusion of

locol indigenous populotions. Yet such ploces were of culturol ond economic importonce

in lhe lives of lhe excluded people. Also, of importonce wos lhe foct thol once set oside,

those who trespossed into these spoces were onesied, fined, joiled. or ossoulted. The some

hoppened lo Africons who were found hunling wildlife or in possession of gome trophies

such os ivory ond leopord skins.

Documents conloining informotion on liveslock ond velerinory were lorgeled becouse they

contoin informolion on deslocking ond loss of cottle. These ore iopics lhol conslituted porl

of lhe lerms of reference. Also, it is in these documenls ihot informolion obout the Liebig

meot fociory wos found. A loi of humon righls obuses were committed through deslocking

ond impounding of collle os estoblished by lhe sludy.

Documenls reloiing to lond were useful in estoblishing lond injuslices in Mochokos District.

ln porticulor, ihe informotion sought reloted lo lond olienolion in Mochokos ond comploinls

orising therefrom. ln this regord, o review of lhe evidence presented lo lhe Lond Commission

which wos sel up in lhe eorly 1930s to review lond grievonces come in hondy.

Equolly useful were documents reloting to lobor ond toxoiion. Toxolion wos introduced lo

push Africons to go oul in seorch of poid work ond eorn woges oul of which lhey poid loxes.

It is on occepled foct thot work generoles humon righls issues eilher by woy of slove lobor,

forced lobor: loboring under dongerous conditions, unpoid lobor, child lobor, ond so forih.

Equolly useful wos o review of lobor inspection reports which were prepored by lobor officers

upon ossessing generol working condilions provided by o given employer.

Documenls reloling to Mou Mou (slole of emergency) were olso relevonl os lhe sludy soughl

to flnd oul how the stole hondled lhe Mou Mou uprising in Mochokos. Even lhough this kind

of informotion is ovoiloble from secondory sources, much of it is centered on lhe Kikuyu

people of centrol Kenyo which wos considered lhe epicenter of lhe Mou Mou uprising. Thus,

o lot more informolion wos to be golhered obout lhe Kombo people of Mochokos.
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4.O F!NDINGS

Below ore lhe findings from the desklop review of the selected documents os per lhe

topics highlighled in lhe previous section.

4.I tAND INJUSTICES

Lond olienolion formed o fronlier ogoinsl which humon righls obuses were committed ogoinst

lhe Akombo people of Mochokos. Nzioki (2000) observes thol lhe coloniol governmenl

enocled o series of Ordinonces io focilitote the olienotion of lorge lrocts of lond from

lhe indigenous people. ln porticulor, we hod the three noiorious lond ordinonces of 1902

(which focilitoted Europeon seltlement in Kenyo), lhe one of l9o8 tho'l conferred power

upon the commissioner lo moke gronls of 99-yeor leoses lo lhe setllers, ond lhe crown Lond

Ordinonce in 1915 which creoted Notive Reserves. These notorious Ordinonces focililoted

lond olienotion leoding lo the loss of huge chunks of lond ond lhe Kombo were omong

lhe moin losers. Koriuki (2015:6) obseNes lhot communities "thot lost mosl lond were lhe

Moosoi, lhe Kombo, lhe Kikuyu, the Nondi, the Kipsigis ond the Mijikendo" with lhe Kombo

losing "Mosoku, now Mochokos". Ihe Kikuyu tried to chollenge lond olienotion bul ihey losl

.lhe court cose in l92l (Elkins 2005:5). The verdicl of the courl seemed lo hove opened o

floodgote for olienoting more lond.

Lond olienoiion look owoy most of the lond which belonged lo lhe Akombo people.

This is oilested to by lhe noture of lhe evidence which lhe Akombo people, presented

before the Lond Commission in 1932. A few of the testimonies which were presenled lo the

Commission ore reproduced in this report. Jomes Muiuo oppeored before the Commission

ond presenled his ieslimony on 8'h August 1932. When Muluo wos osked by the Commission

choirperson lo soy whether "lhe Yotto belonged to lhem before the Europeons come to the

country" Mutuo replied:-

The people of Kibwezi were using the Yotto olwoys becouse their villoges were

on the Yotto side of the river ond they were grozing their cottle on the Yotto. The

people ot Mwolo, Mosii, ond Kiteto, living this side of the river ond grozing their

cottle on the Yotto, brought them home in the evening. The Kitui PeoPle were

olso grozing on the Yotto..... About twenty yeors ogo they were better' They were

hoving enough grozing, but ot present, they were being ottocked ond they hod

better toke their cottle bock (Kenyo Colony ond Protectorote 1933)

Jomes Muluo did not only clorify thol the lond belonged to lhem before the coming of the

Europeons, conirory lo lhe Europeon position thot it wos uninhobited. bul he olso offirmed

thol they were using lhe lond for lheir beneRt. The lond 1o which the Akombo loy cloim wos
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From Kitindini Hill down to Emoli.... Before the Europeons come ond even now there

ore shombos of bononos ot emoli. There wos o big tree there thot wos originolly

used os o socrificiol oltor before they went to fight the Moosoi ond now the tree is

no longer there ond hos not been there for ot leost six yeors but the stump is still

visible. lf they hod the lond they would still use it tor socrifice. Whot they would

do if they hod Emoliwould be to cultivote it ond put up some shops there (Kenyo

colony ond Protectorote 1933: 1340).

More evidence wos odduced before the Commission by o sub-commiilee oppoinled by

the Locol Notive Council on 27th June 1932, consisting of Jomes Mutuo Muli, Jomes Mwonthi

Kiusui, heodmon Mulondi Lobu, Heodmon Kiombo Nlhuli, Kolovolo Sere. The spokesmon of

lhe sub-commitlee roised issues lhol concerned Akombo loss of lond ond livelihoods ihus:

A long strip ot lond of vorying width hos been lost to us, since the Reserve

boundory wos lirst demorcoted from where the Mochokos Noirobi Rood crosses

the Mugongoni to Simbo... we loy cloim to thot strip.... We olso loy cloim to Yotto.

We look upon the Yotto os our lond by rights we enjoyed before the Europeons

orrived in this country. we slung our honey boxes ond cut trees there before Mr.

Ainsworth orrived ot Mochokos. We osk, then, for the strip of lond thot we hove lost

olong the boundory from Mochokos to Simbo, Ngeloni Form, ond the Yotto. We

hove no comploints to moke obout oreos ot present occupied by missionories

in the Notive Reserve becouse we reolize thot they hove done much to help the

Kombo (Kenyo Colony ond Protectorote 1933: 1344-1345)

It is olleged lhot the lond which wos loken owoy from lhe Akombo by Europeons wos so

lorge thol no words would describe il. Kitio Wokiboti lried to describe the extent of lond

ioken by Europeons in the following words: -

There ore some Europeon shombos so big thot it tokes four hours to wolk from

one end to the other ond the oreo of development is very smoll. A greot deol of

the rest is left os grosslond ond there is gome wondering over it. lt is better to look

ot the interests of these notives thon it is to look ot the interests ot the gome. The

government gets no protit trom the Kongoni. ln the old doys, Athi River wos the

boundory between Kikuyu ond the Kombo (Kenyo Colony ond Protectorote 1933)

Lond olienotion creoled o condition of co-exislence between Europeons ond Africons in

Mochokos. This co-exislence led to ihe problem of coltle lrespossing from ond to either side.
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not only useful for economic purposes, bul wos olso useful for culturol ond religious purposes.

Heodmon Kiombo offlrmed this poinl when he lold lhe Commission ihot:



However, lhe dislurbing issue is thol whenever Africon colile lrespossed into Europeon forms,

Africons were proseculed while nolhing wos done when Europeon cotlle lrespossed into

Africon londs. This thorny issue wos mode o subject of lhe Mochokos Locol Notive Council

when lhey hod o meeling in 1 941 . Ihis slole of offoirs underscores discriminotion in lhe oreo

of odministrotion of low.

T. Muteto comploined thot the fines imposed by mogistrotes on the trespossers

into settled oreos were excessive ond coused hordship. He olso olleged thot

Europeons whose cottle tresPossed into the Reserve were not prosecuted (Dc/

MKS/5/r/4)

The thinking of the coloniol government wos olwoys lhol lond which wos nol under oclive

use by notives wos uninhobiled. DC Kiiui once noied thol:

It the oreo in question is only thot morked C ond enclosed green on the mop there

ore no notive rights o(tected there os the lond is uninhobited ond olwoys hos been

os lor os I con gother nor do I think thot the notives wont it (oC /t,l KS.l OA/21/l )

As time wenl by. the populotion of Akombo shol up ond lhis creoted lond scorci'ty both for

humon hobilo.tion ond for grozing collle. Even lhough lond olienotion in Mochokos doles

bock mony yeors, the lond wos slill being sold lo Europeons in Mochokos in 1929 through

whol wos colled lond ouclions. Europeons who hod setlled in Mochokos neor Ulu oreo hod

on ossociolion colled the UIu Selllers Associolion. When, in 1929, the lond wos flooled for

sole/ouction. they prolested ogoinsl the prices ot which the lond wos being ouclioned.

Through lheir honorory secretory, Mr. George Sheroton, they wrole o leller lo lhe Districl

Commissioner, Mochokos, stoling:

The lorms ore solely of volue os grozing oreos ond it is considered thot there is little

chonce, if ony, of selling the some ot the coming ouction unless the Upset price

which is ot present put ot Ksh.20/- per ocre on oll these forms, is considerobly

reduced (oc/Mrs/toe/t/t).

Bul even os ihe government wos plonning the sole/ouclion of lond in lhe Ulu oreo, the

Akombo people were running short of grozing lond. This situolion wos creoted by lhe foct

lhol the port lying eosl of lhe lveli hills wos considerobly overstocked while thol porl of

Mochokos colled Muo Hills, in which the Akombo people used lo groze, hod been olienoled.

Due lo this lond shorloge, lhe Akombo people opplied for grozing in Yollo Ploleou wilh lheir

opplicotion stoting lhot:

The suggeslion is opporently due lo on opplicotion by the Akombo of the Ulu Districl to

be ollowed lo groze their cotlle on lhe Yollo. Ihe olleged reoson for this opplicolion is
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the shorloge of grozing in lhe Ulu Dislricl of itself (Dc/MKS l0A/13/1)

The opplicolion for lond use in Yolto Ploleou wos gronled on condilion thot lhey were lo sign

o grozing ogreemenl requiring them lo poy grozing fees ond nol io pui up seltlements in lhe

grozing oreo. However, some of lhem hod built huls on the lond conlrory to the ogreemenl

ond were lherefore prosecuted.

Ihus, lond olienotion creoled lond scorcity, londless ond squotler fomilies. By 1942. squoilers

were presenling o problem lo the coloniol governmenl prompting the need lo reselile them.

The commillee recommended thol lhe 8 fomilies who used to live ol Mokuyuni neor lhe

bomo who hod migroted lo the Muo Hills os squollers from whence ihey ond since been

removed should be given olternolive lond {DC/MKS/511 l4)

While lhe problem of lond scorcily wos biting the people of Mochokos, lhere were lorge

chunks of lond under ihe Forest Deporlmenl thol were not being used.

There were certoin oreos of ihe foresl lond which were not being used by ihe Forest

Deporlment ond which could be relurned to lhe people poriiculody in Momondu {DC/

MKS/s/t /4)

Only o smoll piece of lond would be set oside for the exclusive use of Africons. These lond

unils were refened to os Nolive Reserves. As the populotion of Africqns increosed. these

oreos become inodequole. This ployed in the honds of ihose who schemed to hove Nolive

Reserves becouse, os conditions become unbeoroble in Notive Reserves, Africons would

move oul lo sell their lobor. Thus, controry to whol lhe coloniol odministrotion promoted

(Notive Reserves for the enjoymeni of the "undislurbed ond exclusive possession of lhe

oreos sel oside for iheir use"). the creotion of Notive Reserves wos "influenced by o desire to

obtoin lobof' (quoted in Coshmore 1965: 45).

The octuol creolion of Reserves led lo lhe loss of lorge trocts of lond. According lo lhe coloniol

government, such londs were uninhobiled. Conditions lo which Africons were subjected to

wilhin lhese Reserves (toxolion included) were meont lo "squeeze lobor from the Reserves"

(Coshmore 1965: 45). To some lhese horsh condiiions were to squeeze primilivily out of lhe

Africons while of the some time "providing o refuge in which lhe tribesmon could od.iusl

groduolly 10 lhe pressures of civilizotion" (Coshmore 1965: 49).ln l9l3 the D.C. Mochokos

held thot

To increose toxotion to drlve notives out to work is torced lobor under o subterfuge

ond it is impossible to get owoy from the foct.... No lobor, white or block, is purely

voluntory (quoted in Coshmore 1965: 60).
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An undoled orlicle signed by Somuet Muindi, lhough beoring o rubber stomp doled 21't July

1938 ond originoling from lhe Criminol lnvesligolion Deporlment (ClD) ond oddressed lo lhe

edilor of Muigwithonio, stoles thot lhe Akombo people did nol jusl lose lheir liveslock (cotlle

ond gools) bul olso lond. Notive Reserves become reservoirs of lobor (coll it forced lobor,

cheop lobor, or child lobor).ln the orticle to the edilor, Mbingu stotes thot

You hove oll heord ond seen cottle, goots ond londs being token owoy trom us"

(oc/r,rxs/toe/ts/t).

lfeel sure thot the District Commissioner ond veterinory otticer Mochokos could

not ogree to ollow the Mosoi to woter in Athi River Township, ond Mr. Cowie told

me some time ogo of his objections to ollowing them to woter ot [thot stretch ot

the Mbogothi River which on the South is now bounded by the smoll extension of

the Noirobi Notionol Pork which tormerly wos port of the Liebig Holding groundl

becouse in this oreo there ore the hippo Pools. This lotter oreo is within the oreo

which wos exchonged in 1938 or thereobout for the mile strip olong the roilwoy

(oc/x.rols/tals)

According lo the Akombo people, lond olienolion look owoy their grozing lond. while

presenling his grievonces before the Lond Commission in 1932, Ex-heodmon Dundowonduli

stoled lhot"

The comploint is obout the londs which hove been olienoted by the Europeons.

we do not wont to roise the grozing problem seporotely but il we con get bock

the lond thot hos been token ond given to the Europeons we should hove enough

grozing (Kenyo Colony ond Protectorote I933)

The Akombo people conlinued lo be deprived of grozing lond/oreos os yeors possed. ln
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Generolly, the lond which wos token from the Akombo ended up benefilting lhe Europeons

ol lhe expense of the Akombo. Europeons who were sellled in Kibwezi where lhey procticed

sisol forming were reportedly doing very well in lhe 1930s. This wos in conlrost to whol wos

hoppening to the Akombo people in lhe neighboring Mochokos district. Lond olienotion in

Moosoi Notive Reserve creoted shortoges for grozing Moosoi livestock ond, os o result, the

coloniol governmeni wos of the view lhot ihe Moosoi groze their liveslock in Kombolond.

Some of lhe londs which were token owoy from the Moosoi were leosed to Liebigs os collle

hotding grounds IDC/KAJ/2/3115 Liebigs), to the roilwoy ond the Notionol Pork Trustees

IDCIKAJ/3/l4/3). Moosoi lond hoving been token up for coloniol proiecls left lhem wilhoul

occess to lwo very vilol oreos which supported iheir livelihoods in lerms of grozing ond

wotering their liveslock.



1956. for exomple. it wos noted in lhe Annuol Report of Mochokos Dislrict by DC lhot lond

which hod been under use by Emoli grozers wos token ond odded lo the Simbo-Emoli ronch

lhen under the monogement of lhe Mochokos Africon Dislricl Council (ADC):-

The yeor 1956 wos the first full yeor of operotions of the A.D.C. ronch ot Simbo-

Emoli the ocreoge of the ronch wos increosed by the inclusion of the Emoli

strip previously occupied by the Emoli grozers...grozers hod cloimed lond rights

there due to length of tenure. An ADC sub-committee pointed out to them, ofter

investigotions, thot they hod no rights ond could be moved oft when desired.

Given the needs of the ronch it wos decided to remove them, but to give those

people who hod cottle here tor o long time some grozing in the Lower Mokueni

oreo. This wos only done to ovoid immediote hordships ond ot o loter dote it

might be found desiroble to remove them oltogether (OC /t,t xs/t /t /:S)
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5.0 DESTOCKING

Foced wilh on ever-increosing problem of shorloge of grozing for Akombo livestock, the

coloniol odministrolion come up wilh o deslocking policy whose oim wos lo reduce lhe

number of liveslock owned by lhe Akombo people lo flt ovoiloble grozing oplions. Like

lond olienolion, destocking olso heightened humon rights obuses commitled ogoinst the

Akombo by the coloniol odminislrolion.

Deslocking wos o 'declored policy of lhe governmenl lo reduce ihe slock in lhis dislrict

lo o figure which its grozing con corry" (DC/MKSl1 134/4l|. lt wos presented to lhe Akombo

people os o bullel solulion lhot would solve oll the Akombo grozing problems ond its

implemenlotion wos necessory if the Kombolond wos going be soved from becoming o

desert in the foreseeoble future.

This hos been decided only ofter the most coretul investigotion ond is thought to

be one of the only meons to prevent the eorly reduction of this district to tinol ond

irrevocoble desert conditions (oc /Naxs/t /sa/a)

As for bock os I 929, the Agricullurol Commission of 1929 hod recommended lhol "compulsory

ouclion musl be exercised lo reduce the number of liveslock in lhe Akombo reserve "ond

lhot "before such oclion is loken, o meot foctory must be estoblished lo toke over the

slock to be culled" (DC/MKS l/1/23). The use of force in desiocking wos iuslified by lhe locol

coloniol odminislrotors bosed on ollegolions ihot the Akombo people loved cotile for the

soke of il. This wos well coptured in lhe stolement by DC Mochokos who soid in 1930 thol:

A Mkombo connot beor, except under extreme necessity, to port with his cottle

ond goots, ond despite the twenty yeors of propogondo on the port of the

odministrotion, certoinly, the problem con only be solved by compulsory culling

There wos discriminolion when il come lo forceful deslocking. Force wos opplied in lhe

process of deslocking Africon oreos ond not in Europeon setlled oreos. This is brought up in

correspondence oddressed to Provinciol Commissioner, Rifl Volley Province, which sloles:-

I hove given the motter tull considerotion ond hove no hesitotion in soying thot I

do not consider thot it would be desiroble to introduce compulsory culling in the

Settled District.... ln my opinion culling ot stock tor Liebigs (it forcible methods ore

to be used) should be effected in the Notive Reserve (pc/nvp/ea/z/tt)

To coloniol odministrolors, o lot of livestock wos o donger io soil conservotion only in Africon

oreos ond not in Europeon oreos. Troditionolly, lhe Akombo people procticed destocking

bul nol in lhe monner in which the coloniol odminislrolion wonted lhem lo do. Deslocking
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for the Akombo people took ploce during hord limes such os drought. Coltle were used os

food during droughl or sold lo obloin money which wos used to lronsoct other businesses

which could only be resolved wilh money. This included poying government loxes omong

others. The DC Mochokos noted in 1930 thot:-

It is estimoted thot during the drought of 1938 ond 1939 os mony os 80,00 heods

of Akombo cottle were either sold to obtoin money with which to purchose groin,

eoten in ploce ol other tood....(Dc/MKS/l/l/23)

From lhe foregoing. it wos noturol thol liveslock would be depleled during the drought

seoson ond, os o result, there would be on ecosystem bolonce. When the roins resumed, gross

would sprout noture to susloin grozing. Anolher slrotegy which lhe Akombo used lo slrike

o bolonce belween noture ond humon octivilies wos through migrotion. During drought,

the Akombo would migrote to oreos where they would groze their liveslock only to relurn

to their originol oreos when roins begin. However, lhe coloniol governmenl wos ogoinsl the

nomodic woy of life, even os sustoinoble os il wos in preserving the environmenl. According

to the coloniol governmenl, living o setlled life mode odministrotion eosier especiolly os for

os collecting toxes wos concerned. The coloniol governmenl wos determined to conloin

o nomodic woy of life to which the Akombo people predisposed lhemselves during the

droughl seoson. The DC Mochokos olluded 1o this when he wrote in 1930 lhot:-

The Akombo, who migroted to Mweyo during the drought, ore now being returned

to Mochokos with their cottle ond this return, necessory os it is. will only further

increose the difficulty (oc vrs/t/t/zs).

The Akombo people were ogoinst Europeon woy of deslocking. lt wenl ogoinst lheir woy

of life, especiolly in the monner in which il wos implemenled. The Akombo hod been

occustomed to destocking bul nol in lhe monner in which the coloniol governmeni wonled

lhem to do. Ihey hod nol destocked under duress. lt is for lhis reoson thot some of the

leoding personoliiies in Mochokos, such os Muindi Mbingu slood their ground ond led the

Akombo people inlo resistonce. Ihe repercussions of the resislonce were dire ond ultimoiely

Muindi Mbingu wos deported IDC/MKS/1413/1). Humon righls obuses (in the form of orrests.

ossoulls, torture, ond deportolion) commilled ogoinsl the people of Mochokos ore discussed

seporotely elsewhere in this report.

There ore other reosons which led the Akombo people to resist selling their liveslock through

governmenl-controlled chonnels. One is the levy which they were chorged upon sole.

Other condilions discouroged the Akombo os well. They would only sell lheir heolihy cottle

ond 'those which were in "unsuitoble condilions" were re.lecled by the buyers. Insteod,

ihe Akombo prefened lo continue selling 'lheir liveslock through their troditionol chonnels,
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whereby mosl of their livestock wos sold to Kikuyu troders. The DC Mochokos noted in 1939

lhot: -

38,779 sheep ond goots ond 700 heod of cottle were sold to the livestock Control,

but with increosed unwillingness. During the lotter port of the yeor, the monthly

quoto wos heovily reduced owing to the poor condition of the stock oftered for

sole. The Akombo hove been continuolly osking for o reduction or even obolition

of the levy, porticulorly since the end of the wor. The chief reoson for this ogitotion

is the low price poid compored to whot they could get from privote troders,

porticulorly riruyu (oc/ur s h I I I 29)

Despite the Akombo people's ogilotion to be ollowed to sell their livestock using chonnels

lhol guoronleed them moximum profils, the coloniol government wos determined to

ottoin governmenl-controlled livestock morketing chonnels. By 1935. severol government-

conirolled slock morketing chonnels hod been esloblished lhroughout Mochokos os noted

by the DC lhus:-

An ottempt hos been mode to build on export morketing system through Stock

Auction Rings ot Kithimoni, Emoli, ond Mokindu with speciol soles being held ot

Miu. A totol of 1,284 cottle possed through the Auction Rings ot Emoli (41) Mokindu

(sss) riaiu (stz) roto (st) ona moinly for Mochokos rownship ot Kithoyoni (246)

Discriminotion wos experienced in lhe oreo of stock morketing. Whereos the government

wos hord on Akombo people os to where ond through which chonnels they would sell

their Iivestock, Europeons were ollowed lo sell their livestock to the Kenyo Meot Commission

(KMC), which could nol ot ony point obsorb oll livestock presented to lhem for purchose,

os well os lo Africon troders.

Asking for views on future ouction soles for Europeon stock to Africon troders... for

politicol reosons, I consider thot to bon Europeon stock from these soles entirely

will couse o greot deol of feeling. Some outlets through the ouctions must be

ollowed until K.M.C. ore in o position to cope with whot is oftered to them by the

Europeon former (pc/ttxu I 21 35 I 28)

It wos ironic for the coloniol government to force Africons lo sell their liveslock to KMC

knowing thol the KMC could nol buy oll the stock morked for sole. Knowing thol they could

not obsorb oll s'tock brought to them, KMC moy hove devised o slrotegy lo reject Africon

cotlle on grounds lhol il wos unsuitoble.
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Despile fruskolions lhot fhe Akombo liveslock keepers received from the

coloniol government, lhey proved involuoble during the wor period. The lo-

ble below "shows the iotol number of oxen foken oul of the IKombo Nofive]

Reserve... for mililory ond civil purposes" (DC/MKS/i/l/10). Ycol

Number ol liveslock

l9l&1919 l53l

l9l7-1918 I 881

19 16-1917

t9t5-t9t6

r2538

7940

Source: DC/MKS/1/l /10

Ihe Akombo people were mode lo uniustly poy grozing fees lo groze their livesfock in oreos

thol originolly belonged 1o them.

It hos been estimoted thot during the period of drought os mony os 40,000 heod

of cottle will be found grozing on the Yotto. An ottempt will be mode to ploce the

collection of grozing tees on o better bosis by hoving the cottle corefully counted

by off icers on the Yotto itself (DC/MKs llhlzq)

The coloniol policy on destocking, plonned olong lhe line of lhe coloniol odminislrolion

wos o self-defeoling progrom. The low prices which were offered by governmenl-conlrolled

morkel chonnels did nol encouroge people lo sell lhek livestock io KMC. Low prices

olwoys meonl thol lhe Liebig meot foctory wos not odequolely supplied with liveslock. ll

wos reporled in 1947 thot, "since Kenyo hod been unoble io produce o regulor supply of

coltle for Liebigs, it sounded very questionoble whelher il would be wise io esloblish onolher

similor foclory until the fulure supply of meol hod been secured, whether by compulsory

destocking or other meons" IDC/NGO/l 17/31).

The coloniol government olwoys defended iis posilion regording conlrolled livestock

morketing. Ihe governmeni did so to prolecl the consumer ogoinst poying "o high reloil

price for pooc diseosed meol" (PC/NGO/117 /24).lt moy be lrue thot some Akombo cotlle

were unheollhy but lhis wos not entirely lheir fouli becouse velerinory services in Kenyo

were offered discriminolively in fovor of Europeons. However, despile oll the blome thol the

coloniol government piled on ihe Akombo people os o result of lheir poor cotlle-reoring

proclices, il con be concluded from lhe foregoing lhol Akombo cottle olwoys proved

voluoble 1o them lhe some woy it wos voluoble to the coloniol governmenl during difficull

times.

ll wos olwoys not uncommon for the coloniol odministrolors lo frown upon Africons' livestock

reoring proctices. Worse siill, coloniol odministrotors hod problems wilh lhe collle breeds
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which Africons reored. ln mosl coses, the reoring of Africon breeds were conSidered

unproduclive ond o lhreot lo soil ond posture conservotion. As o resull. destocking come

in hondy lo keep livestock numbers under check. Deslocking itself wos not lhe epicenter of

conleslolion, bui how il wos justified ond rolled oul thol creoled o holbed of confronlotions

belween lhe Akombo people ond lhe coloniol odministrotion. For exomple, there were

inslonces where lhe use of excessive force wos used io offecl ihe conlrol of liveslock

numbers which generoted humon righls issues in Mochokos (Bohemuko ond Tiffen 1992, see

olso DC/MKS/ I 2 /2121 . ln oddilion, this included when Africons were well owore os lo when

to sell iheir livestock. According to Nunow (2000:5) livesiock owners "sold their liveslock os

long os the prices offered were high enough thot they exceed or ol leost equoled lhe sociol

volue otloched to o porliculor onimol". Kerven (1992:6) olso reinforces lhe some by sloiing

lhol "Poslorolists tried to increose the exchonge volue of lheir onimols ond producls by

withholding onimols for sole unlil prices increose". This common-sense wos olwoys missed

by those who mode Africons sell their cotlle under duress ond ot low prices. According io

Coshmore (1955: viii):

Orgonized, outhorized, uniformed, force, wielded by soldiers or police, in ony cose,

underloy oll coloniol relotionships ot o deePer level thon ony'illegol meosures'.

And, the British hod to use most torce, to the leost Productive eftect, where their

purposes cut ocross existing Africon interests.

A lol of orchivol informolion on deslocking is contoined in Districl honding Over Reporls.

These were reports which were prepored by on incumbenl Dislrict Commissioner while

honding over lo on in-coming Dislricl Commissioner. ln 1938, for exomple. o honding-over

report prepored by Mr. A. N. Boilword wos honded over to Mr. D. G. Brumoge,this report

slotes thol deslocking slorted in Yotlo. ln o speech by H. E. lhe Governor in 193/ oddressed

to lhe Akombo people regording destocking, it is sloled lhot:

ln short, their numbers must be reduced. The difficulty of bringing obout o

reduction hitherto hos been thot there is no meons of disposing of the surplus.

A new compony is obout to stort work ot Athi River which will give you o price ot

leost some of your surplus cottle. They will stort buying olmost immediotely (oc/

MKS/4/e)
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The compony which wos being referred lo in the Governor's speech come to be colled

Liebegs Compony. Deslocking, os good os ils inlenlions were mode to look pololoble, led

to incidences of humon righls obuses. While destocking wos done wilh o view of moinloining

on ecologicol bolonce by ensuring ihot lhe number of livesiock kepl within on oreo hod

enough posture ond thot overgrozing ond soil erosion wos reduced, the monner lhrough



which this seemingly good proclice wos rolled oul bordered on humon righls obuses. Firslly,

force wos used. Governor's speech in 1937 wos cleor lhot force would be used bolh in

ensuring lhol people sold their slock to Liebegs foctory ond lhol if they resisted lhen they

would meet governmenl force. Ihe speech stoied in porl:

... the government intends to enforce o generol reduction of your cottle storting in

Yotto with the help of this compony to buy whot it con toke off the surplus... lt will

be done os foirly ond os generolly os is within the power of the otticers to do it. The

government will be prepored to meet resistonce (oc/Nars/a/s).

At o ploce colled Motungulu in Mochokos District, o Borrozo wos held by the

District Commissioner, ond the Akombo were told outright ot the Borrozo thot the

government hod decided thot theircottle (both mole ond temole) would be sold

by force ot o price fixed orbitrorily... ond those which were not compulsorily sold

would be bronded with o government mork (oc/t',txs/tOa/tS/t).

Deslocking wos moinly undertoken lhrough o melhod colled collle ouctions. ln 1938,

for exomple, Mr. A. N. Boilword sloied in his Honding over Reporl lhot "ouclions of cottle

were conied out... ond 21,000 heods of cotlle were disposed off reolizing 15,000 pounds

(DC/MKS/108/14ll). ln 1938, desiocking operolions were going on in lveli os hod olreody

hoppened in Kongundo ond Motungulu.

The coloniol governmenl did noi wish onylhing good for lhe Akombo liveslock keepers,

especiolly in the oreo of lrode. ln porliculor: they did nol wont lhem lo sell their liveslock ol

belier prices. Since the Kenyo Meot commission wos nol poying beller prices for Akombo

liveslock, they decided lo exploil lheir troditionol iroding relolionships wilh lhe Kikuyu. As

such, they continued to sell their livestock in the neighboring centrol province. The view of

lhe governmenl wos lhot lhis needed lo be controlled. On lhis, the DC Mochokos noied:

stock ouctions for Akombo cottle hod olreody increosed the flow of cottle into

the centrol province but the potentiol demond could be greotly improved if there
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lndeed. the Governor's prophesy thot destocking resistonce would be met with force

iurned oul to be true. Resistonce wos generoted oround pricing. ln o pelition signed by

lsooc Mwolonzi, Elijoh Kovulu, ond Somuel Muindi ond oddressed to lhe Secretory of Slole,

through the Governor. lhe Akombo people presented severol grievonces. One of lhe

grievonces touched on lhe use of force ond the olher wos on pricing. They comploined

lhot lhey were being forced to comply wiih government direclives regording destocking

yet, lhe prices which were being offered were unsotisfoclory. ln their peiilion, in porliculor.

lhey sloted ihot:



wos greoter control over the meot purveyors in the Africon oreo of the centrol

province. The Committee expressed onxiety thot the Kenyo Meot commission

with its greoter resources ond orgonizotion would copture the meot distribution

Irom the Africon stock troders cum port-time butcher in this consuming oreo

(oc/urs/rzlt/t)

Bul even when lhese liveslock keepers wonled io sell lheir coltle, lhey hod to obloin

movement posses. Ihis ond mony more trode reslrictions discouroged themfrom looking for

morkels ond lhey hod to rely on licensed lroders who oflen exploiled lhem.

Akombo's livelihoods were olso offected becouse only suiloble coltle were boughl leoving

behind the unsuiloble ones, probobly less productive occording lo their irodilions. The DC

Mochokos notes for exomple thol

The Supply Boord commenced buying sloughter oxen in both settled oreos ond

Notive Reserve.... And by the end of the yeor, hod obtoined some 3,282 heods.

Mony thousonds more were offered but hod to be rejected os unsuitoble (oc/

MKS/l/l/28)

Destocking wos o governmenl projecl which wos not obeyed by oll people of Mqchokos.

Some resisled ond the governmenl felt thot the besl woy to enforce deslocking, where il

wos resisied. wos through conRscotion/impounding of liveslock.
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6.0 IOSS OF CATTLE

As for the people of lveti who were generolly considered rebellious to lhe governmenl's

deslocking schemes, ollernolive but inhumon methods were employed to effeci destocking.

ln lhe flrsl inslonce, the collle bronded for deslocking would be impounded with the oim of

enticing cottle owners in queslion lo look for them ol o neorby government slotion. Knowing

thol lhe governmenl scheme wos lo onesl lhem when lhey wenl for their liveslock. the

cotlle owners did not show up for their liveslock. This hod been the method employed by

Akombo lo resist deslocking ond lo evode orrest for violoiing deslocking schemes.

Unoble to deol wilh lhe people of lveli, the governmenl come up wilh o legol Nolice

(government Notice No. 688/38) which gove the government more teelh lo bite ond horm

those who resisled destocking. Ihe Legol Nolice essenliolly provided o legol londscope

ogoinst which deslocking wos enforced omong the Akombo. Delermined to deol with

ihe people of lveli, lhe government promoled lhe nonolive lhot these people nursed o

defionl ottitude. Ihis description of the people of lveti ond the consequenl enoctment of o

Legol Notice os the legol bosis of deoling with o defionl people is well copiured in Mr. A. N.

Boiloword's Honding over Reporl of 1937 which he slotes lhol:

lnvitotions to cooperote with the government were met with o defiont ottitude....

Under the sonction of the crop (production) improvement ond livestock rules

1937 o roid wos corried out through the disoffected oreo resulting in the removol

ot 2,500 heod of cottle... lt wos onticipoted thot this would induce the notives

to cloim ond receive them bock reduced by the obvious culls ond the quoto

bronded. But resistonce hod so hordened ond been so well orgonized by thot

time thot this result wos not ottoined. Coses were then occordingly token under

the rules ogoinst the known owners of the cottle ond though they succeeded,

were rendered ineffective by the notive owners who retused to identify their

cottle. lt then become evident thot to meet the possible repetition of the some

set of circumstonces it would be necessory to strengthen the rules to permit the

impounding ond sole of cottle in the event of on obsolute refusol to cooperote

with the requests of the government. As o result of government representotions,

Government Notice 688/38 oppeored whereby it hos been mode possible to
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When destocking. olreody discussed eorlier in lhe preceding seclion, wos corried out, the

Akombo people reolized some beneflts becouse lhey were poid for il. This is even though the

prices offered were noi solisfoclory ond lhot some use of force wos employed. Neverlheless.

people eorned some money from the forced sole of iheir livestock, but lhere were limes

when force ond treocherous schemes resulled io no monelory goin.



impound cottle in certoin circumstonces ond sell them if uncloimed within

aoys (oc/urs/a/g).

There were olso. incidences of forceful seizures of the property when Akombo people

deloyed poying their toxes os il hoppened lo Mr. Mumbe Nzioko. This incident hoppened

wilhoul following lhe procedures (due process). Nzioko's 6 sheep hod been seized on o

chorge of non-poyment of tox. when Nzioko went to comploin to the DC, the DC "ordered

the sheep to be relurned to Mumbe" (DC/MKS/8/5). Thus, this seclion hos esloblished thot

the Akombo people losl lheir liveslock lhrough lhe conflscotion of vorious forms.
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7.0 FORCED LABOUR

Winston Churchill issued the order of l92i 1o the Governor of Kenyo lo stop coercive lobor

(Ndonyi 2O16:5-61. This orderwould not hove been issued if forced loborwhich wos imposed

on bolh men ond women wos nonexislenl. According Bohemuko ond Tiffen {1992) Akombo

women were forced lo dig lenoces which resulled in vorious riols (women riois) not only

in Mochokos bul olso in Nyeri ond Boringo. We gel o glimpse from the DC Mochokos who

wrole:

... ond o climox wos reoched when obout 500 women, egged by their men,

commenced rioting. The estoblishment ol the levy force quickly restored low

ond order; ond, olthough severol die-hords escoped trom the oreo to hide in

the odjoining districts (where most of them ore still), the community settled

down hoppily enough. lt wos found possible to withdrow the police ot the end

of December, os it wos considered thot the people concerned hod leorned their

lesson. A few of the die-hords moy still couse trouble in the sub-locotion ond

difficulties moy be encountered in the collection of the whole omount of the police

expenses which the inhobitonts ore expected to poy, but it would be surprising if

generol trouble ond uneosy ogoin took ploce there (oc/ Naxs/t /t /ze)

The Akombo people were sometimes mode to work for no poy ond unfortunolely, the

Mochokos Locol Notive Council wos used to rubberslomp lhe some. ln l94l for exomple,

resolulion No. 6 of 1941, possed lhe Mochokos Locol Nolive Council sonclioned lhe

recruilmeni of Akombo people for no poy sloiing lhol;

this council opproves the employment of unpoid communol lobor to mointoin

ony oreo which hos been cleored of bush in such o condition os to remoin free

trom the bush, ond on the mointenonce of locol roods, trocks, bridges ond doms,

ond on the estoblishment ond mointenonce of comps for the odministrotive

purposes, ond government schools ond dispensories in the Mochokos Notive

Reserve, ond tor the construction ond mointenonce of such buildings of locol

moteriols os moy be necessory ot such comps, schools ond dispensories (oc/
MKs/s/t/3)

Io effeci the recruilment of "free lobor, when funds were insufflcienl... o clouse hod been

odded to the Nolive Authorily Ordinonce, giving heodmen the righl to coll upon communol

lobor to toke such meosures for deoling wilh soil erosion os moy be necessory" (DC/

MKS/s/r /3).
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When the Akombo people were not being employed for free. lhen lheir children were in

1947 , fo( exomple, it wos poinled out thol:

Councilor George Silo considered thot the recruitment of juveniles did greot

horm... reterring in porticulor to the octivities of the Kericho Teo Componies, who,

they soid, hod recruited severol boys, including school boys, on folse signotures

which were not their fothers' (oc /trlxs/ s/t /a)

coshmore (1965) refers lo the comploinls roised by Mr. c. compbell who wos the DC for

Mochokos concerning lhe employmenl of Akombo juveniles who were recruited to work

outside of the Kombo lond. Archivol dolo olso otlesls lo this (MV/10/l6lobor employmenl

of juveniles). Ihe Employmenl of Servonts Ordinonce, I 938 {Kenyo Colony ond Proteclorole

I 938), prohibiled lhe employmenl of juveniles os porters. fuel cutlers, lrolley or rickshow boys,

or in ony other closs of lobor for which, in lhe opinion of o Governmenl medicol officer,

they were physicolly unsuiloble (Ndonyi 2014), lhis provision wos nol enforced ond children

ended up being employed ond their righls violoted. ln oddition, lhe working conditions of

men, women ond children were deploroble.

ln Kenyo. the oulbreok of lhe two world wors heightened lhe demond for Africon lobor

including demond for mole porter/corriers wiihin the mililory circles with mosl of this demond

being ploced upon lhe Akombo people.

ln Morch 1918, the Akombo hod supplied obout 30,000 porlers out of which 10,000 were

reporled lo hove reiurned home ond o further 2,400 reported deod (quoted in Coshmore

1965: 200). The Akombo people were mode lo porticipote in o wor thol nol only endongered

them but olso one ihol hod no significonce to lheir lives. So, some of the employment

opporlunilies presented by the coloniol governmenl were o donger lo humon life.

A very lorge mojority of oble-bodied men ore now either out ot work or in the

ormy. And it is most hord to find men whom the Medicol officer will poss os fit for

duty" (Dc/MKS ltfilza).

By employing only those who were medicolly fii, lhe Akombo I notive reserve wos deprived

of men who would be relied upon to corry out doy-lo-doy economic ociivities thereby

jeopordizing livelihoods. Also, oppolling wos the focl lhot men who were recruiied lo work

were olwoys compelled to complete lheir conlrocl, foilure lo which lhey were lioble for

orresl ond prosecution. On lhis issue, the DC Mochokos once noled:
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Akombo men who were recruited for governmenl ond privote service ore ihOSe who were

oble-bodied ond medicolly certifled os fit while 'lhose who were not were left in Mochokos.

The DC Mochokos once noted:



616 Akombo who hod overstoyed leove or hod returned to their homes before

completing their controcts were orrested ond prosecuteO (oc/tutxs/t/t/zA)

Akombo men were usuolly considered "good soldiers" ond "populor with oll militory units"

IDC/MKS/1/1/28). Working conditions wilhin lhe militory were equollv oppolling.

Aport from poor working condilions, Africons supplied cheop lobor which did nol poy

odequole woges io enoble lhem lo support their fomilies. Indeed, lhe driving force behind

child lobor ond forced lobor wos lhe ocquisilion of cheop lobor. According 1o Mochorio

l2C/|,3 7) "Cheop lobor force wos olwoys the gool especiolly for the setiler communily".

ln some ploces, cheop lobor wos ocquired in inhumon woys, for exomple o judge roised

concern on lhe melhod used lo recruit lobour in Kiombu Dislricl soying:

The Government hos brought pressure to beor on the District commissioner;

he, in turn, hos brought pressure to beor on the government heodmon, who hos

instituted o system ol kidnopping, flogging, ond fining to find lobor..'. A High Court

Circulor of 1907 hod to toke the collectors to tosk for illegol fines ond floggings"

(quoted in coshmore 1965: 29-30).
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8.0 OPERATIONS AT THE TIEBEGS MEAT FACTORY

Signs thot o compony colled Liebegs would be formed lo focilitote deslocking omong the

Akombo slorled lo blossom in 1937 when H. E. lhe Governor hin'led lhol lhe opening of lhe

soid compony would focililole destocking in Mochokos (DC/MKS/4/9). The compony lhot

the Governor wos refening to wos Liebegs which groduolly blossomed inlo the presentdoy

Kenyo Meol Commission foctory siluoled in Alhi River.

Operotions of ihis compony/foctory were lointed wilh humon rights obuses in which lhe

Akombo people were subjecled io poor working conditions The opening of Liebegs meoi

fociory which wos geored towords lhe export of conned meot, led lo lhe issuonce of o

pelilion by the Akombo people. This pelition, of 1938, wos sent to H. M. Principol Secretory of

Stole for lhe Colonies ond il wos signed by Muindi Mbingu, Eli.ioh Kovulu. ond lsooc Mwolonzi

(DC/MKS/l0B/15/l). whereos the foclory wos lo receive o sleody supply of liveslock from

ocross the country, ihe pelitioners believed thol much of the livestock wos lo come from the

Akombo people owing to lhe foct lhol the foclory wos situoted on lond odjoining the Alhi

River stolion. Thus, the opening of lhe fociory-mode Akombo people uncomfortoble ond

they osked themselves the question "is deslocking lo be ochieved ol on occeleroied role

to supply Liebegs"? (DC/MKS/l0B/l 5/l )

Aporl from lhe feors generoted by the foclory omong the Akombo, lhere were olso other

issues roised oboul the heolth of Africon workers ot ihe foctory which borders on humon

righis obuses.. A letter doled 24th June 1940, written by o medicol offrcer by lhe nome D.

Wolkins ond oddressed lo lhe Director of Medicol Services, exposes some of the humon

rights issues ot Liebegs ;:

Since the beginning of this yeor, opproximotely 76 Africons employed by Messrs.

Liebegs foctory hove been odmitted to this hospitol2.... The couses tor odmission

hove been os tollows: molorio 35 coses, burns, scolds or mochinery injuries 21,

other conditions 19. Until the recent increose of Molorio following the roins, the

proportion ot coses odmitted on occount of mochinery occidents or burns, etc.,

wos very high. As it is, such occidents represent ovet 27y" of the totol, ond my

figures do not include ot leost one totol occident which is known to hove occurred

o few months ogo (see letter doted 24th June 1940, written by o medicol officer

by the nome D. wotkins ond oddressed to the Director of Medicol Services (DC.

MKS/roB/rs/r).

ln response the lobor offlcer. Mr. A. H. Kneller on 41h July 1940 downployed lhe siluolion by

The hospilolin question wos lhe Nolive Hospilolin Mochokos
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stoling thol lhe number of employees, which wos on overoge of 450 per doy. compored

to the injuries ond occidents wos nol one thot he would consider conslituting o "dongerous

sloie of offoirs". lf onylhing, the lobor offlcer seemed lo insinuote lhot foclory occidenls were

lhe foull of the employees themselves who locked the necessory core ond concenlrolion ol

their respective ploces of work. He wrote:

There ore mony intricote ond complicoted mochines ottended to by notives,

porticulorly in the tin-moking, soldering ond filling shed. No guords ore possible

on mony of these mochines ond the sofety foctor depends on the core ond

concentrotion of the worker... the fotol occident wos coused by o notive removing

o sofety device ond inserting his hond into the moving mochinery. He wos

drogged into the mochine ond killed (oc/Nars/loe/ts/t).
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9.0 ARBITRARY ARRESTS AND TORTURE

There ore mony inslonces when Africons were orbitrorily onested, ossoulled lortured, ond

deporled. Righl from ihe onsel of ihe coloniol proiect, excessive force wos employed to

pocify Africons who hod shown some resistonce lowords coloniol invosion. Resislonce

lo the coloniol invosion wos nolhing more thon on exercise of lhe right where Africons

defended lheir lenitories ogoinst foreign invosion ond by so doing defended their righis

ond fundomenlol freedoms from obuse by those they perceived os enemies. ln precoloniol

Africo, socielies hod worriors who prevenled foreign inlrusion ond invosion much lhe some

woy thot militory forces defend slote lenilories. ln ihe cose of lhe Akombo people, woniors

were occuslomed lo lhe exercise of lhe oforemenlioned righl however, lheir defense

operolions were crushed by force os militory expedilions were mode to descend on people

couslng physicol injuries.

There were occusotions of illjreotmenl of Akombo people in Mochokos by Europeons. ln

porticulor, in 1910, Mr. ond Mrs. Longridge, who were while missionories in Mochokos, roised

the following occusotions, even lhough the coloniol odminislrolors denied knowledge of

such occusolions:

When you were comped here on this old mission ground lwitnessed the most

horrible torture instigoted by your instructors ond personolly superintend over by

you ordering o notive sub-chief to heot in o fire the blode of o lorge knife.. And

hoving it ploced in thot condition on our cook's tongue who is o Christion Kikuyu.

This torture wos intlicted lom understood not os o punishment, but by your only

thinking, the poor boy wos telling on untruth. the effect of this treotment could be

seen by o deep scor burnt into this boy's tongue..'on o more recent occosion on

lost Sundoy lhod to go to your A.D.C. Mr. Montgomerie's comp on this Property

occomponied by my wite ond during the few minutes we were there two oskoris

ordered by Mr. Montgomerie to seize ond beot up o Akombo notive they threw

him down ond stripped him knocked before o lody, ond brutolly throshed him

with o huge kiboko... (oc/turs loA. l4/l)

On the issue of ossoult, there were conviclions reloting to "voluntory cousing hurt to exlorl

confession" (DC/MKS/l/3/5). Almost everywhere in Kenyo, Mochokos included, lhere ore

records of the use of militory expeditions. Those who served in security operolions "were

o'ttrocted by hopes of revenge or the lus'l for lool lquoted in Coshmore 1965:78) ond it is

within lhis conlexl lhot mony Africons were ossoulted omong olher humon rights obuses.

Lows thol were enocled by the coloniol governmenl conlemploied lhol there would be
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resislonce ond, os o result. lhese resislonces would be quoshed through violence. And

for lhis reoson. Ololo-Onyongo '1990: 8) correclly stotes tho'l violence wos sonctioned ond

reveoled lhot;

... in the lows ond the proctice of torced lobor; the prohibitions ogoinst loitering

ond vogroncy; the consumption of notive liquor; compulsory toxotion; collective

punishment; internol exile, deportotion, ond detention -without-triol. Eoch wos

entorced by either criminol or quosi-militory sonctions, ond yet, the underlying

couse of resistonce to them wos otten sociol, economic, or politicol. The

police function in ensuring their enforcement, reinforced by the judiciol-cum-

odministrotive sonction of their violotion, is untettered. Hence the police tunction

emerges in diometricol opposition to ony notion of respect tor individuol ond

societol rights ond freedoms.

Mr. George Ndegwo, who wos o member of the Kikuyu Centrol Associolion, Noirobi, senl o

telegrom io Johnsione Kenyolto in London. This ielegrom wos sent on beholf of ihe Akombo

people stoting thol:

The locol government hod sent 122 soldiers ormed with rifles in the Wokombo

country collecting cottle wholesole (telegrom trom George Ndegwo, Noirobi, to

Johnstone Kenyotto in London)

The use of guns, in mosl coses, to impose ond enforce governmenl positions upon people

ended up in ossoulls of the locol populolions. The forceful use of guns when impounding

liveslock wos olso occomponied by shooting ol people os well os beoting lhem. As

expecled, the coloniol odministrotors would be coreful ot lhe use of the word lorture in lheir

records. Olher lhon ossoulls. people like Muindi Mbingu were onested ond deporled. Wriling

in the Honding over Reporl of 1937, Mr. A. N. Boilword stotes thol:

It is then to be regretted thot the resistonce prompted by the ogitotors in Ngeloni

hos not been broken down ond discredited os hos been the object of most of

the octivities of the post few months ond os o lost resort it is leored thot the

sledgehommer methods of deportotion ond the sole of their impounded cottle

must be resorted to (oc/tr,txs/a/s).

Deporlolion hod the effecl of seporoling deporlees from iheir fomilies ond lhis moy hove

resulled in some form of mentol torture. Thus, from lhe onsel of coloniol rule in Mochokos,

ond Kenyo in generol, police lows or ordinonces were inlended 1o olign lhe police lowords

being loyol to the coloniol governmen'f wilh liltle regord ploced on respect of lhe righls

of Africons who were policed. By design, whoi such lows did wos lo invesl in lhe police,
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"poromililory powers of enforcemenl" while doing liltle or nolhing ol oll to hold the police

occountoble for octs of humon rights obuses. Oloko-Onyongo vividly coplures this by stoting

lhot:

Thus, there is o totol obsence, even in loter stotutes, of Provisions outlining

sonctions ogoinst police otticers tor the obuse of power, sove to opply the generol

provisions of the Penol code to conduct deemed criminol. The criminol Procedure

Code contoined stipulotions regording powers of orrest, seorch ond detention,

but wos likewise silent on the sonction of their obuse, o tosk thot wos relegoted to

judiciol scrutiny (oloko-onyongo 1990: I0).

Aporl from o foully legol syslem, one lhol promoted police brulolity ond provided fewer

ovenues for people to seek redress whenever lheir righls were lrompled upon, there wos

olso lhe issue of poor troining offered lo the police. Whereos the coloniol governmenl wos

esloblished in Kenyo in I 895, il wos not unlil 1948 thot the "flrst formol police lroining school in

Kenyo wos esloblished" ond lhe curriculum for koining emphosized "inslruction in counter-

insurgency melhods". Worse slill, the ludiciory wos "only loo willing to ossist lhe stole's efforts

lo suppress terrorism". lt is nol surprising lherefore, lhol "humon righls issues did nol feolure

prominenlly throughoul the coloniol ero" (oloko-onyongo 1990: l'l) os much of lhe obuses

were eilher legolly sonctioned oriuslified.

Unresl in notive oreos, which wos usuolly comboted lhrough coercive meons by the police

ond other securily ogencies, wos somelimes generoled by locol coloniol odministrotors,

some serving in Nolive lribunols. ln Mochokos, corrupl ond incompeleni lribunols usuolly

generoled politicol unresl. Wriiing oboui, the DC Mochokos noted:

Corru pt ond incompetent tribuno ls contribute perhops more thon ony other single

foctor to politicol unrest ond discontent in o Notive Reserve (oc/N,1fs/t/t/ZA)

Politicol unresl, lhe very issue over which lhe coloniol odminislrotion would occosionolly

punish lhe Akombo people for, wos somelimes justifled on occount thot the coloniol

governmeni mode promises lhot they foiled lo honor.The DC Mochokos once worned

lhe very governmenl he wos serving by soying lhol the donger of politicol unresl loy in

government not honoring its own promised thus: -

Itoured the Reserve ond held borozos ot Kongundo, Sinthoni, Mbooni, Nziu, ond

Kosikiu... the only topic ot these borozos wos food- flour ond the meot levy..' The

recent cut in flour hos left the people very hungry... given the recent cut in flour,

there wos oll the more reoson to stop the meot levy, to ollow more meot to be

eoten insteod. Also thot we ore breoking our promise in continuing with the levy....
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As you know, some thousonds of ex-oskoris hove been demobilized, otter quite o

lot ol rosy promises hove been mode to them obout their life otter demobilizotion-

only to find thot on their return to the reserve, the bosic essentiol, tood, is locking...

I feel thot it would be both wise ond just to relieve, os for os possible, the legitimote

grievonces of the tribe... (oc/iars/toe/tz)

lndeed, politicol unresls were common in Kombo lond over mony issues lhol would hove

been resolved wisely. ln some coses, ihe Akombo were orrested on mere grounds of

suspicion, thiscotegory were members of lhe Ukombo Members Associotion who were

olwoys operoling under the governmenl rodor of suspicion ( DC/NGO/ I / I 7/7).

Those who dored to defend the righls of the Akombo people were olso not spored. lndeed,

humon rights octivilies in Mochokos were olwoys lhe endongered lol who dreoded lhe

counler-reoction from lhe governmenl. ln 1940, lhe DC Mochokos wroie obout how the

governmenl deolt with Akombo humon rights octivisls noling thol:

Politicol ogitotion on the port of the Ukombo members Associotion continued

in mony ports of the Notive Reserve until the end of Moy when orrests of nine

prominent members of the Associotion under Sec. 24 of the Defense regulotions

were ordered. Seven of these men- lsooc Mwolonzi, KobuloMuli, Shem Muthoko,

zokorio Musio, Petro Moingi, Elijoh Kovulo, ond Jocob Mutiso- were promptly

opprehended ond sent to Noirobi, but the remoining two- Joseph Mwoko ond

Petro Moingi- mode good their escoPe. Joseph Mwoko wos tinolly orrested on

the Tono River, where he wos hiding, in October, but Petro Moingi, whose home is

lower Mbooni, remoins ot lorge (oc / ttlrs/t /t /zB Mochokos District Annuol Report

l9 O, poge l)

lveli oreo wos "the sironghold of the Ukombo Members Associolion" ond "o levy force,

comprising of 30 ronk ond file of the Kenyo Police under Assislonl lnspector Slolter wos

stolioned there" io bring order IDC/MKSIl ll /28 Mochokos district Annuol repori 1940 poge

l). The stotioning of the police in lveti become o permonent reminder to the locol people

of whot lhe government held in store for them. The obuse of humon righls by the police wos

ogoin witnessed during lhe repression of ihe Mou Mou uprising.
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It would seem lhot the occumulotion of humon rights obuses since lhe esloblishmenl of

coloniol rule in Kenyo hod reoched boiling poinl when lhe Second World Wor come lo o

close. Towords I 950s. there wos on upsurge of rebellion ogoinst lhe coloniol odministrolion

with The Mou Mou uprising being prominent porliculorly omong lhe Kikuyu people which

resulted to o Stote of Emergency being declored in 1952, prompling the Governor to

invoke The Emergency Powers Order of 1939 which vested in the Governor o lol of powers

regording onesls ond detenlions. The some powers were reproduced in 1952 during the

Mou Mou uprising ond porlly sloted thot:

Whenever the Governor wos sotisf ied thot, to mointoin public order, it is necessory

to exercise control over ony person, the governor moy moke on order (hereofter

colled o detention order) ogoinst such person directing thot he be detoined

ond hereupon such person sholl be orrested ond detoined (Kenyo Colony ond

Protectorote 1952, Government Legol Notice No. ll03).

Where it oppeors to o District officer concerning ony oreo... torming port of the

Notive Londs, os defined in the Notive Londs Trust ordinonce ond comPrised within

his district... thot ony crime detined by sub-regulotion (7) ot this regulotion hos

been committed ond thot the inhobitonts of the offected oreo hove foiled to toke

reosonoble steps to prevent the commission of the crime to prevent the escope

ol ony person who, they hod reosonoble couse to believe, committed the crime.it

sholl be lowful tor such District Otticer to toke oll or ony of the following octions... to

seize ony cottle or vehicles... for the time being within the offected oreo... (Kenyo

Colony ond Protectorote 1952)

Porticipotion in lhe Mou Mou uprising look mony forms oiher thon lhe octuol fronlline

fighiing. While the Kikuyu s look to octuol Rghting. olhers porticipoied in lhe Mou Mou

uprising in vorious woys. The coloniol odministrotion widened its definilion of porticipoting

in Mou Mou uprising to include lhe mere corrying of o weopon during on emergency. One

such weopon wos the pongo (mochete) (DC/MKS/l/612) lhot the Akombo people used

for form implementotion. Mony people were chorged wilh corrying o mochete ond other

weopons which were trodilionolly used by 'the Akombo for self-defense while olhers were

chorged with horboring Mou Mou terrorisls. Horboring o terrorist included "supplying o

terrorist with shelte[ food, drink, money, clolhing, rubber, tin or other voluoble commodilies,
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ony medicine or drug or olher medicol supplies, or ony moleriol or insirumenl or porl thereof

for printing or duplicoling words or objects in visible form or meons of conveyonce or ossisting

o person in ony woy lo evode opprehension" IDCIMKSIl,16/21.

Even lhough lhe Mou Mou emerged from cenlrol Kenyo. mostly omong lhe Kikuyu, il

groduolly oppeoled to the Kombo os well. This wos portly becouse of how lhe coloniol

governmenl hod hondled lhe deslocking progrom. Arising oui of destocking, lhe "Ukombo

Members Associotion, lhe Kombo polilicol ossociotion which hod emerged strongly during

ihe Destocking Crisis of l938...mointoined links with the Kikuyu Cenlrol Associolion" (Luongo

2006:255). Ihis link ond lhe feelings of disoffeciion wilh lhe destocking progrom of the

1930s moy hove led lhe Akombo lo join Mou Mou. Groduolly, Africon lower ronks wilhin the

coloniol odminisirotion become contominoled by ioking ihe Mou Mou oolh. li wos poinled

oul in the Mochokos Disirict Annuol reporl for 1953 thot:

..in Mbitini, Mukoo, ond Lower Kilungu, one Heodmon ond three Asili took the Mou

Mou ooth without much torce or persuosion being needed; it is only where the

lower ronks of the Administrotion hove been contominoted thot we hove hod

Mou Mou troubles (oc/Mrs/t/t/st).

Aport from the disoffeclion with the destocking policy, the Akombo people, who mostly

resided in Noirobi, were suspected to hove provided on ovenue through which Mou Mou

ideos were lronsported from Noirobi to Mochokos. Also, lond issues rendered Mou Mou

oppeoling lo significonl numbers of the Kombo, the some woy os hod hoppened with the

Kikuyu.

ln much the some woy thot mony coloniol occounts sought to gloss over the

socioeconomic concerns driving Mou Mou omongst Kikuyu ond in Kikuyulond, the

coloniol stote lorgely ignored Kombo lond-hunger ond its politicol implicotions in

orid, fomine-prone Mochokos despite the dromotic, highly politicized destocking

controversy of o mere decode-ond-o-holt eorlier which hod produced the

Ukombo Members Associotion ond Poul Ngei, the onti-coloniol Kombo "Big Mon"

detoined with Kenyotto ond other olleged orchitects of Mou Mou (quoted in

Luongo 2006:259).

But unlike in centrol Kenyo, lhe coloniol governmenl's opprooch lowords Mou Mou in

Mochokos wos differenl, moinly relying on cleonsing (de-oothing) | oclivities. The Akombo

'wilches' were courted by the coloniol government lo odminisler oolhs lo lhe Akombo

people lo encouroge lhem lo denounce lheir supporl for Mou Mou. This wos despile the

governmenl's compoign ogoinst Akombo 'wilches', mosl of whom foced courl triols, ond

if found guilty were sentenced lo deolh. Records from Kenyo's Nolionol Archive disclosed
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ln the course of the 193l-1932 Wokombo Witch Triols,60 Wokombo men were

sentenced to deoth in the High Court of Kenyo for killing o neighbor womon whom

they believed to hove been o witch (Luongo 2006:2).

The violenl nolure through which the Mou Mou repression wos conducted sowed o sense

of feor omong the Akombo. The otrocilies commilled by lhose who soughl 10 nip lhe Mou

Mou in lhe bud were more or less lhe some in Kombo lond os in Kikuyu lond.

But the coercive noture of the "cleonsings" themselves ond the feors thot the

rounding-up of the known/suspected/potentiol Kombo Mou Mou engendered

omong ordinory Kombo olso emerge (Luongo 2006: 258)

oloko-onyongo (1990) hos rightly sloled lhol the Mou Mou uprising wos the only overl

expression of resistonce to coloniol rule in Kenyo which, olso, received the mosl brutol form

of repression from the coloniol odministrotion. Mou Mou uprising ilself orose to oppose some

of lhe humon righls obuses bulhow it wos deolt wilh olso roised humon rights issues. The

Akombo people were nol spored the wrolh of coloniol odminislrotion becouse oport from

porlicipoling os odherents. they were neighbors of lhe Kikuyu jusl ocross Kiombu ond Noirobi.

Ihe proximity of Mochokos 10 Noirobi ond Kikuyu lond encouroged some of the Mou Mou

odherents to seek refuge in lhe Mochokos district. lndeed, Mochokos wos considered os

"the cenlrol sile of Mou Mou recruitmenl, oclivilies ond sonctuory" (Luongo 2006: 250; see

olso DC/MKS. I /l /32) ond DC/MKS. I /l /31 ).
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ll.o toss oF LlvELlHooDs

The lheme of "loss of livelihoods" os on oreno where humon rights were obused in Mochokos

ond cuts ocross ond run lhrough olher oreos olreody discussed. Loss of livelihoods wos

experienced during the destocking ond conflscolion of liveslock ond lhese hove been

discussed olreody under lhe relevonl heoding. Likewise, the some lheme surfoces under

lond injuslices. According lo Onyongo (2015) lond provides people with on economic

lifeline os well os on idenlily. Lond olienolion in coloniol Kenyo creoled o situotion referred

to os londlessness while in oiher spoces, it creoled squoiters. The Akombo people not only

losl lheir lond bul olso their livelihoods which depended on the lond os il led lo loss of grolng

for lheir livestock os well os their pre-coloniol oclivities such os hunting ond golhering.

Onyongo 12016:3641 rightly concludes thot:

lndeed, before lhe coloniol governmenl sno'tched lond owoy from indigenous communities,

the Akombo ond olher Kenyon communilies were susioinobly, ond in o stote of equilibrium,

subsisling in iheir respective territories. Thurslon (1987: 3) notes:

At the end of the lgth century, the populotion of these fertile londs wos exponding,

but lond use, os in most ports of the tropicol world, wos in o stote of dynomic

equilibrium. People still hod enough lond to shift their cultivotion regulorly within

their lond units, ond there w€re still sporsely poPUloted lertile londs.... Much of this

uncultivoted lond wos used by postorol peoples, ond some ot it, forested ond too

high for troditionol crops, wos used for hunting, tropping, ond honey gothering.

Trode wos onolher source of Akombo's livelihood which wos olso odversely offecled by the

esloblishmenl of coloniol rule in Kenyo. The creolion of no-go zones, ond the subsequenl

esloblishmenl of boundories to effecl the some, deolt o blow to lhe Akombo peoples' long-

dislonce irode. By resiriciing movemenl, ond consequently trode, lhe Akombo people's

livelihoods were offecled os ihey were not outonomous, they troded with the Kikuyu, ihe

Meru, Embu, ond ihe Moosoi {their neighbors) to obloin whot they locked. As such, reslricled

movement ond reguloted lrode cut off their trodilionol chonnels of flow of goods, mostly

food ond livestock.

As for lobor, the removol of lorge numbers of lhe mole populolion from the Mochokos Nolive
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Lond olienotion in Kenyo by the coloniol odministrotion wos o very grove issue

indeed. Although the coloniol Government olienoted lond trom olmost every

section of Kenyo, some communities were horder hit. This seriously offected the

tollowing communities: the Kikuyu, the Moosoi, the Toito, the Kombo, the Luo,

Nondi, Gusii, Kipsigis, Mijikendo ond the Aboluhyo.



ReseNe creoled o vocuum in the supply choin of lobor lhroughoul Akombo lond. As more

men wenl into poorly poid government service ond foctory/plontolion work, lhe Kombo

Province ond Mochokos Dislrict losl oble-bodied men who served the vorious inlerests of

the Akombo people thereby exposing lhe Akombo to incessont wors from lheir neighbors.

Addilionolly, lhere wos fomine occosioned by the loss of mole lobor on forms ond the deolh

of Akombo men who were recruited in the militory os porters in governmenl service generolly

signifying loss of breod winners os hoppened in 1918 (Coshmore 1965)

The esloblishment of wildlife soncluories ond forests olso hil lhe Akombo hord. Dominguez

ond Luomo l2O2O:2) observe lhol coloniol governmenls odopted the "fortress" method

of conserving wildlife ond foresls bosed on the "belief thol biodiversity prolection is besl

ochieved by creoting protected oreos where ecosysiems con funclion in isololion from

humon dislurbonce". Since "locol people use noturol resources in inolionol ond destruclive

woys, ond os o result couse biodiversily loss ond environmenlol degrodolion". However,

this opprooch served to "restricl indigenous peoples' occess lo ond lroditionol use of lheir

onceslrol londs 1o the delriment of indigenous livelihoods" (,bid).ln lhe end, "ihe creotion

of prolecled oreos hos denied indigenous peoples their rights, evicted them from lheir

homelonds ond provoked longierm sociol conflicl, slorvotion, ond deoth" (ibid).

ln Kenyo, loss of livelihood wos olso experienced with the enoclment of foresl ond wildlife

lows which, consequenlly, resulled in the esloblishment of prolecied governmenl siles. This

impocled lhe Akombo people negolively in vorious woys. ln the flrsl inslonce, the Akombo

people were prevented from procticing lheir lroditionol culturol prociices of hunting with

wildlife hoving been mode o governmenl ossel. Secondly, lhey were bonned from golhering

food ond obtoining building moteriols ond herbol medicine from forests.

Generolly, lhe enoctmenl of lows reloling lo forests ond wildlife conservolion led lo mossive

viololions of humon righls lhot cut ocross ond through lhe oiher oreos of humon rights

obuses. For exomple, orrests ond imprisonmenl were opplied to people who were coughl

wilh wildlife lrophies such os ivory ond leopord skins. Arresls ond delention were olso mode

on people who were found hunting wild gome ond lrespossing in foresls. The Akombo

hoving been prohibited from killing/hunting gome yel the wild onimols were responsible for

nol only killing their liveslock bul olso domoging crops ond killing lheir children while on o

cotlle-herding. The DC Mochokos noted this problem when he wrole:-

Lions ond leopords do much domoge omong herds ond lions ore soid to be

responsible for severol deoths which leopords ore soid to hove token mony

children while herding... Elephonts do o certoin omount of domoge os olso

rhinoceros (oc/lars/t/s/s).
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A look ol some of lhe chorges for which lhe Akombo were orrested ond convicfed wos

in regord lo lhe coloniol governments need 1o preserve wild life. As such, lhere wos oliest

to lhe focl thot wildlife conservotion wos discriminotory in noture discriminolion in lhe

odministrotion of justice in regord to coses of illegol pooching of wild life.. On one side of

the rociol divide lhe Akombo were lorgeied for onests, fines od imprisonment on chorges of

violoting wildlife lows yel, on the olher side of lhe rociol divide, lheir Europeon counterporls

were nol subjected to the some conditions. ln l959for exomple, the onti-pooching potrol of

the Kenyo police wos employed in the soulhern division of Mochokos. The police "mode the

locol Akombo poochers owore lhol government wos deiermined lo slomp-oul poochers"

while on the oiher hond "shooling porties were being guided by lhe chief Gome worden,

either inio Yolto or into the Mokueni- Athi River oreo" (DC/MKS ll /1/34).
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CONCLUSION:

The Akombo Communily suffered vorious forms of humon righls violotions oi the honds of

lhe coloniol government. Some of lheir leoders like Muindi Mbingu were unlowfully orresled

ond deported lo Lomu for speoking oul ogoinst the injustices thot lhe coloniolists subiecled

lhem to.

The Truth Justice ond Reconciliolion Commission Reporl represenls lhe neoresl nolionol

ottempt lo bring to o closure deep strolo of historicol gross humon righls violotions in Kenyo.

Thot ihe reporl received diminished politicol supporl from the three orms of governmenl wos

nol o peculiority. lnsteod, it demonstroled perfect ort ond tendency of politicol negligence

ond deod-leg-response opprooch lo systemic humon rights violotions. Despite lhe inveslmenl

in lruth commissions, regionol inquiries, ond vorious insfilu'lionol reseorch reporJs, Kenyo logs

behind in consolidoling "notionol truth (s)" from vorious sources including courl's rulings,

ond police stolions for purposes of commilling to reporolions os well os ocling os o rule of

low-obiding nolion. And yel ogoin, we ore reminded thoi lhere hove been os mony os 3l

commissions of inqukies in Kenyo lhot hove come up wilh exceptionol recommendotions.

whose implementotion would olleviote suffering from individuols, communities ond would

hove strengthened nolionol heoling.

Mony victims of coloniol repression from the Akombo communily hod hoped ihol lhe

coloniol government or lhe Kenyon would ocknowledge lhol lhese violotions did occur

ond lhot the journey of truth telling would nol only see the perpelrolors being held lioble for

numerous viololions bul this would olso be the beginning of embrocing reporolions os o form

of oddressing syslemic humon righls viololions.

RECOMMENDATIONS:

The Governmenl of Kenyo needs lo fost lrock the estoblishmenl of lhe USD 100,000.00

Restorotive Juslice Fund thot wos onnounced by President Uhuru Kenyotio in Morch 2015,

to focilitote lhe restorotive justice process. Following direclives from lhe AG for the RJF 10

be onchored wilhin lhe Public Finonce Monogement Act. KTJN ond KNCHR colloboroted

wlth AG to drofl the 'Public Finonce Monogemenl (Reporotions for Historicol lnjustices Fund)

Regulolions 2017'. Bu'f lhese ore still pending. During 2019 Stole of lhe Nolion Address 2019,

lhe President reoffirmed designolion of Restorolive Justice Fund (RJF);xxi bul sloied lhot the

Fund is for "...esloblishing symbols of hope ocross the counlry through lhe conslruction of

heriloge siles ond communily informolion cenires..."xxii; Viclims of ERSV were disoppoinled

os it excludes comprehensive oppropriole individuol reporotions.

Secondly, lhere is on urgenl need for lhe Governmenl of Kenyo lo consider compensoting

viclims of posl historicol injustices like members of lhe Mundi Mbingu Foundolion ond lhe

Akombo Communily in order lo enoble them bring closure lo the suffering thoi they were

subjecled too.
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A. INTRODUCTION

1. The Kenya National Commission on Human Rights (KNCHR) is a constitutional body
established under Article 59 of the Constitution of Kenya and Section 3 of the Kenya

National Commission on Human Rights Act No 14 of 2011 (revised) 2020.lt has the

core mandate to develop a culture of human rights through the promotion and
protection of rights and fundamental freedoms in the Republic of Kenya.

2. To achieve the above mandate, KNCHR undertakes functions that include; monitoring,
researching, investigating, reporting, and making recommendations on matters of
human rights issues as well as reviewing laws and policies to ensure compliance with

the Constitution and international human rights principles and standards. KNCHR also
issues advisories aimed at entrenching human rights values to both public and private

entities.

B. KNCHR ANALYSTS OF THE PETITION AND OBSERVATION

3. This advisory makes proposals for consideration having perused the letter from the
standing committee dated 17th october 2023 as well as the petition by the Muindi
Mbingu Memorial Ngelani Association concerning historical iniustices
suffered by residents of Ngelani area in Machakos county during the colonial
period. KNCHR observes that the petition touches on alleged historical injustices
suffered by the residents of Ngelani area in Machakos County during the colonial
times, and guides that these are matters of reparations.

4. KNCHR has been advocating for a National Reparation Framework as well as the
adoption of the TJRC reportl which recorded historical injustices country-wide and
gives recommendations on reparations.

C. KNCHR GUIDANCE

5. KNCHR opines that the various TJRC reports starting with Volume 1 which

documented the primary findings and thematic overview pointing to the fact that

indeed historical injustices occurred. These historical injustices included key

violations and atrocities entailing affronts by security agencies and aggressions
resulting in the Shifta war, massacres, political assassinations, detentions, torture

and ill{reatment, sexual violence, land conflict, displacement, economic
marginalization, violation of socio-economic rights; grand corruption and economic

crimes all of which adversely affected women, children, youth, the elderly, minority

and indigenous communities. Further, the TJRC reports volumes 2-4 provide

detailed investigative findings of violations suffered by individuals and communities

as well as survivors and victims of historical injustices'

1 See The Truth Justice and Reconciliation (TJRC) report (December 12th, 1963 to Februarv 28th, 2008) Volume

7-4
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6. KNCHR having perused the TJRC volumes 1-4 reports observes that the issues
raised by the current petition of the Muindi Mbingu Memorial Ngelani Association
concerning historical injustices suffered by residents of Ngelani area, do not form
part of the TJRC reports therefore is not able to make any specific reference to any
section of the report.

7. However, KNCHR takes cognisance of the issues raised by the Muindi Mbingu
Memorial Ngelani Association, which cleady point to the fact that the allegations
can qualify to be referred to as historical injustices which then means the
recommendations given in the TJRC report on actual intervention and reparations
can be applied mutatis mutandi. The Commission further notes a research
publication dated November 20212 by a Civil Society Organisation- the Kenya
Human Rights Commission (KHRC) that highlights the historical injustices faced
by the residents of Ngelani area.

8. The petition does indeed raise key human rights violations that require further
investigations to assess their veracity. This has been alluded by the standing
committee's letter in which KNCHR has been requested to join the planned visit on
Friday, 3rd November,2023 at 9.00 a.m., which we are glad to be part of.

9. lt is notable that the Historical injustices context presents room for human rights
violations. For instance, this petition has outlined violations such as; - detention
without trial, unlawful detention of leaders, forced labour, forceful
confiscation of livestock, and disruption of the economic and cultural rights
and practices of the Ngelani community.

10. KNCHR echoes the need for the standing committee to initiate reforms that will
deliver to Kenyans a legal framework that will ease access to reparations to
survivors and victims of historical injustices as guided by the TJRC report findings
and publicised recommendations. A link to the summarized TJRC Report uploaded
on KNCHR website is given below.3

11. ln retrospection, KNCHR guides that upon verifying the said allegations the
following steps can be taken towards assisting the Muindi Mbingu Memorial
Ngelani Association; to seek justice and reparative measures for the historical
injustices suffered.

Visit the area, and interview the affected people/ community;

Page 3 of 7
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Senate to investigate the matter to establish an accurate record and

documentation of the true extent of the historical injustices and true identity

of individuals and institutional perpetrators in the colonial period;

Document the alleged violations in a report guided by the terminologies and

provisions of the TJRC Act, 2008, or any relevant law;

Table the report to the relevant House committees in parliament for debate

and adoption of the way forward;
Alternatively, advise the parties to seek legal remedy in courts-national,

regional, or international for a;

Enact a National Reparation Law to guide the nation on how to address

such cases including those recorded in the TJRC reports;

Develop reparation regulations;
Allocate resources to implement the reparations law and reparative

measu res;
Advise the County Governments on their role in reparations which includes

law and policy reforms as well as budgeting and offering actual reparative

measu res;
lmplement the TJRC reports through KNCHR who have been leading the

advocacy for reparations legal frameworks both at the National and County

Government level; and
Encourage the County Government to adopt county-based reparations laws

that are customized to their unique context as part of the healing process,

reconciliation and discourage reoccurrence of human rights violations.

12. |n addressing the petition's prayers, KNCHR will adopt the broad definition of

Reparations as set by TJRC to mean"dignifying the victims by a measure that will

alleviate their suffering, compensate their social, moral, and material /osses, and

restitute their rights."

13. KNCHR reiterates that upon its findings, the Standing committee should consider

the reparative measures which are proposed in the TJRC report Volume 4 (Chapter

3, page 99 para 6) as follows:
i. Restitution;
ii. Rehabilitationincludespsychosocialcare;
iii. Compensation (provides pecuniary, money for damage suffered);
iv. Satisfaction which includes restoration of dignity, public apology,

commemoration and tributes, and
v. Guarantee of non-repetition.

D. REPARATIONS LEGAL FRAMEWORK GUIDANCE

14.The right to reparations is aligned with the rights recognized by the Constitution of
Kenya (2010) in Article 2(5) (6) which stipulates the application of the general rules

of international law and any treaty or convention ratified by Kenya as forming part

of the law of Kenya. Further, Article 21 and 22 of the Constitution of Kenya

Page 4 of 7
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recognises the State's duty to promote, protect, and fulfill human rights and the
later provides for various remedies to human rights including reparations.

15. Below is a list of several regional and international treaties most of which have
been ratified by Kenya, that assert the right to a remedy and reparation for
violations of serious human rights. These are:

a. lnternational Covenant on Civil and Political Rights (1966) (Art 2(3), 9(5)
and 14(6);

b. lnternational Convention on the Elimination of All Forms of Racial
Discrimination (ICERD) (1965) (art 6)- acceded to by Kenya on 13

October 2001;
c. Convention on the Rights of the Child (1989) (Art 39), ratified by Kenya

on 2 September 1990;
d. Convention Against Torture and Other Cruel, lnhuman and Degrading

Treatment or Punishment (1984) (Art 14), acceded to by Kenya on 2'l
February 1997;

e. The African Convention on Human and Peoples'Rights 1981 (Art 7 and
21(2))ratified by Kenya on 23 January 1992;

f. Convention on the Elimination of All Forms of Discrimination Against
Women (Article 2b), acceded to by Kenya on 9 March 1984;

g. Article 91 of the Protocol Additional to the Geneva Conventions of 12

August 1949, and relating to the Protection of Victims of lnternational
Armed Conflicts (Protocol l) of 8 June 1977, ralified by Kenya on 23
February 1999;

h. The Statute of the lnternational Criminal Court (1998) (Art 68 & 75),
ratified by Kenya on 15 March 2005; and

i. The African Union Transitional Justice Policy which proposes forms of
reparations including :

> Material reparations such as monetary compensation or
restitution of property;

)> Rehabilitation;
) Healing;
) Collective reparations such as restitution of community lands; and
) Moral reparation for example public apologies or public
i Acknowledgment.t

16. Subsequently, KNCHR draws the attention of the Standing committee to the TJRC
Act of 2008 and Volume lV of the TJRC report which outlines comprehensive
recommendations and provision of reparations to affected individuals and
communities that have suffered violations of the right to life, personal integrity,
displacement, land injustices and systematic marginalization.

17.KNCHR enjoins our proposed interventions with the July 2020 Hansard report by
the Standing Committee on Justice, Legal Affairs and Human Rights on
consideration of a petition filed by Wachira Waheire and Jacqueline Mutere on
implementation of the TJRC report and the need to fast-track the enactment of a
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national legal framework and relevant policies and institutional reforms on

repa rations.

18.KNCHR is of the view that any reparative law, regulations, or funds passed by

Parliament should be comprehensive enough to cater for the grievances of many

Kenyan Communities, small or large, against the British Colonial Government as

well as against Kenyan perpetrators.

E. PROPOSAL BY THE TJRC REPORT ON ALLEGED HISTORICAL
INJUSTICES BY BRITISH COLONIALS

19. On historical injustices by the British Colonials, the Truth Justice and Reconciliation

Commission recommended the following:
i. The Kenyan Government considers entering into negotiations with the

British government with a view to seeking compensation for victims of
atrocities and injustices committed during the colonial period by agents of
the colonial administration.

lt The British government offers a public and unconditional apology to the

people of Kenya for all injustices and gross violations of human rights

commifted by the colonial administration between 1895 and 1963.

20. Some progress has been made with regard to undertaking the above

recommendations by at least appreciating some of the violations though not

satisfactory to most of the victims and survivors.

21.That groups that have experienced documented and proven historical land

injustices shall be eligible for reparations through National Land Commission (as

specifically mandated by 67(2)(e) of the 2010 coK and National Land commission
Act No.5 of 2012)." Had the TJRC implementation committee come into being, it

would have reviewed group claims and made recommendations to the National

Land Commission for land related reparations such as restitution, resettlement,

and recognition of lands defined under Article 63 of the Constitution'

F. CONCLUSION

22.\Nhen the TJRC report was handed over to the Head of State in 2013' KNCHR'
together with Civil Society Organizations went forth to engage some adversely
affected communities to petition for redress of their various historical injustices through
their elected leaders. KNCHR worked closely with the Justice and Legal Affairs
Committees of both the Senate and National Assembly to advocate for the
establishment of a reparations law. ln addition, KNCHR has continued to advocate for
County-based reparations laws and interventions as one way of harnessing
reparations for victims, while reaching out to Parliament and the office of the Attorney
General on the same.
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23.Finally, KNCHR recommends that the Senate adopts the recommendations that were

reported in the Senate Hansard of the twelfth Parliament (4th Session) following a
petition by the National Victims and Survivor's Network (NVSN) representatives
(Wachira Waheire and Jacqueline Mutere). NVSN is part of a larger working group
known as Kenya Transitional Justice Network which KNCHR is part of. Having
received and reviewed a petition filed by the two, the then Select Committee on Justice
Legal Affairs and Human Rights made the following recommendations: -

'> Urged the National Assembly to formally consider the report of the Truth Justice
and Reconciliation Commission, thus paving the way for the implementation of
its recommendations

D Directed the Cabinet Secretary for the National Treasury to submit to
Parliament, within thirty days, the regulations under the Public Finance
Management Act to anchor the Restorative Justice Fund into legal framework

I Called upon County Governments to find a way of supporting the reparations
in their own way, including through budgetary allocations for memorials in the
Counties where massacres took place, to remember and honour the victims
and survivors and to stand as a symbol for non-re-occurrence of violations

I Urged the County Governments to establish gender-based violence recovery
and rehabilitation centres in all 47 Counties.
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