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AGREEMENT ESTABLISHING A
TRIPARTITE FREE TRADE AREA AMONG

THE COMMON MARKET FOR EASTERN AND SOUTHERN AFRICA,
THE EAST AFRICAN COMMUNITY AND THE SOUTHERN AFRTCAN

DEVELOPMENT COMMUNITY



':II:.tir,.'r".

RECAt.t..lNG Ai\lll /\f:F:lRMlNG thr.,;5if ii11-t',:.irrd incli:lsolr-rbb irorrcls, il'iri:,ii.r)ri;. ire,,.,,:iri;i,,

;intl cttitr-tre etnjclll, thr:'1:eople trncl t-j<.;r,€:r'nt)tonts oi the i\fu-'ml-'rerii:,lrrti-rer .''-ltltrlr: oi li'i1..

i.orlnrr:r'r i\riar!.ei fot-Earstern ancl Soitti rc,t'it Africa, the EastAfric;l.; Cr-',i:'rr;rLirriiv, i.ti_', ij',n
Sou the rrr .Af ric,.i n l-)Li\/eiop nle nt Cortrilr r r rt i ty;

RECOGNISING ihe l(arrrpala Comr:runieue of iite -fripartite 
lir-rnirnii cri 2li r)ctcbc.r'iZ00C

,-tncier',r,,l-iictr tlte l-{eatls of State and Gc'lernnrent repi'esenting the tiiree ieg;icir,ai
'jconorriG conri-rrttnities a!lreed, inter alia, io e.stai-rlisir a sirrgle CusIoiits l-Jriicii i.,e.!ir-rrrii',rj

with a Free -['racie 
,Areer;

FURTHER RECOGNISING the Declaration Launcliing the Negotiations ior the
Establishment cf ihe Triparlite Free -l-racie Area of Johannesburg, Soirtlr Africa, '12 June
)n't 1

RECALLING the'Iriparlite Mernorandurn of Understanding signed on 'lgr .janLiary, 20-i'i
and its provisiorts on tlre establishnrent of tlre Tripartite Free Trade Area;

COMMITED to chanrpioning and expeciiting the continental integyratio;r prrocess rrncie:
the Treaty estabiishing the African Ecorton.ric Llommunity ancl tlre ConstitLrtirre Act of ti-re
African Union through regional initiatirres;

COGNISANI- of the provisions estabiisiring free tracle areas itr the Conrriroii ;\{3pft63i 6,r

Eastern and Southerr': Africa Treaty, -[reaty for tlre Establishment oi the East,e\.fricar-i
Commr-rnity anci the Southern African Development Conrmunity Protccoi orr Tt.acle;

DETERMINED to bLrild upon the strccess and best practices achie'recl in tracie
liberalisation vc'ithin the three Reqional Ecorromic Comrnunities;

COMMI-|TED tc t.esol,ring the challenges of overlapping nreml:erships o1' lhe -i-t'ipartite

Member/Partner states to the thi'ee Regional Economic commLinities:

coNslDERlN(l that trade in goocis antl seryices, infrasti'1r,.:t',ilsr, cross-l-,oi'cier'
inirestnrent, indirsti'iai development and rloveilent of br-rsiness pet'sone shciticJ be inajci'
areas of co-ope;-ation;

DETERMINED i: iake the itecessary rneasrii'r)s ior reducing the cosr -.i :ii-.!11g1 r,i-rsiltess
:':rr,J creating a i,:r^,trdLtr:ive environment fi:i pi-ir,,ate sectoi cleveioi:li'rrii'ti:



.::ti:iia-):'i.

REC;OGFIISING tlte s;iqttiiir:arrt r;ontrihutiorr oi'tlirrl.,: ri)(l(r(j(l!r ru.1 s6rrtirles tr; r.rr:itir.rnai
i it cor rril :: o f t he IVI er n hrl r/P:,r rf r i r:: i .lj tatt;l; i

DE T'ERMINED to prrlqressiveiy libei'alise triltJe in lloocls ancl serrrices. prr.)rilot(.;
irlciLrstri:rl clerveiclptlent, facilitate rnorrenrent of i:r-rsiness pF.rrsonS, sLlpport ttrr.r
strertgtherring oI infrastrrlctt.ire, prontote competitiveness, builci the capacity of nricrr:,
small and rnedir-tm scatie enterprises, ancl contribute to the cleepening of iniegration in
the Tripartite Merrber/Partner States;

RECOGNISING tlrat the derrelopnrent of tracle ancl investrnent is essential to the
econonttc integration of the [?egion and will create new oppotlunities for a dynanric
business sector',

CONVINCED that a frameurort< of trade co-operaticn among Tripartito Member/parlner
States based on equality, fair competition and mutual benefit will contribute to ilre
creation of a viable development commr_rnity;

MINDFUL of the different ieveis of economic developrnent and geographic specificities
of the Tripartite MernberTPartner States and the need to share equiGUty the benefits of
regional economic integration,

COMMITED to improving the conrpetitiveness of Tripartite Member/Parlner States at
enterprise, industrial and regional levels so as to fully derive benefits from regional ancj
global trade opportLrnities;

RECOGNISING the progress achieved in the elirnination of irnport cjuties ancj oflrer
trade barriers within the three regional economic communities;

RECOGNISING the irritiatives undertakerr by the regional economic communities in
establishing thenrselves as single investment areas and bLrilding on this progress; ancl

RECOGNISING our internatiorral obligations uncier the existing agreements;

HEREBY AGREE as follows:



.rrl.ticir., -i

lirttri.l;ie tatirt tr

iti iili::,'\glteetlerni, Llttieii$ llte i;rlrtt,:r.lt tr11i6-;1'r,r.rigr:r l'oqLllles

"A-clreenrent" rnr:)i)1s lhis;lg;i-er:rrlent estahlisirirrc.l tltt: 
-l 

iipratLili': lrree 
-l 

t'acl+ At'6r;:r;

"COMESA" ilreans tlie Conrrnon iUarket for. Eastr:nr at'rci Sor.ttlterrr t\frica as
.:stablishecl tty the Trcaty Esti,rLrlishing the..Ccitti-rtoir i\.4atrl<et Ior Easierri ar;ici

Sor-rtlrern Africa wlrich enteted itttc'foi't:e ott St'r Llecelni'er, 'l.t)94,

"Crrstoms duties" rl-teans clrrties iarid down in tlie ci.rslotns iariti tc iriltich g;ootir:

are liabie on entering or lea''ritrg the cttstonts tettitoi'/ o{'the N4r:nlberiPal'tner'
(1 t^ !.-.J tcl tC- .

"EAC" means the East African Comrnunity established by the Treaty for the
Establishrner-rt of ttre East African Cornrnunity which enteiecl into force on 7ir'

Jrily, 2000;

"lmport cluties" means custonrs dirties oi' charges of eqLtivalent effect imposeci
on, or in connection rarith, tlie itlportation of Eoods consigneci frorrt any Tr-ipaftite
[/enrberlPartner State to a consigriee in arnother Tripaitite N4ertrbei/Partrrer State,
lluit clo not include any;

a) i:harges equivalent to internal taxes irlposcci ccnsistently with /\rticle ill(2)
of the GATT 1994 and its interpretative irotes iii respect oi like directili
competitive oi' substiturtable goods of the part,v ci' tlre slgnatory party cr ir,

respect of goods froni rrihich imported goocis irave' been trarrr.tfactur€d r)l
produced in whole cr in lrart;

b) antidumping or coLtntervailing dr.rties irnpclsed irr accorclance rriitit Artlcles
Vl, arnd XVI of GA.TT-1994 ancl the tAf[C Agi-eu.rrreni on Subsidies atri-]

countenrailing measures anC Articie '17 of thi:: l'.greeinent,

sat'egurard duties or levies imposetl in accr-',i-ciaiice v,ritlr ri,rlicles XIX ci
G,A.-IT 19921, the WTO Agreement on Safeguarr.Js:.rlti Arlicies -lB artci i.a

iif this Agreenrent otlrer fees r:.;-clralges !nrposecl ,';c:isistentl_u'with lriitr:ii:
\/lll of GATT 1994.

"Most Fa.loured Nation treatrnent" (l1tFN) rr]€-,a,rts thai adriaittages tirat aritr;

iripariite i\,1e mber/Parlner State offers to third countrie s ,,,c',ti"J b,e offered tc otlier
-[riparlite [.,1enrber/Partner States. The pLrrposi: is tl, et]JUt'e il.iat -[t'ipaitit,:,



,':,. ii)r i.:r:ilr-r.

"l'.ion-1'ai'iff Barriers" (l,J j-il) r).lcatt:j;:tity lit\nl-.:,,i,.,,.liii.ll,ii)ittl ,;lr_iiitirti:ii;r,itivr:, lurr,;

ter,:lrttical reqLiirrlntritlts o{fiE1 titarr tariffs irllirtseci by ;.r 1;oitnr}r'i.lti:tc wii{.,iter ,...lfe(ji

is tr-: intpecie trar-le,

"QLrantitative restrictions" n'ieans proiribitior"ls ol restriciiorlri ()t) lrtrporlsl irrtt), or
'sxports frr.rll.1 ,, '1-ripartite lr/<lrnber/Pzrrtrrer Starte wiretirer iltacle effectirre thlor.rgh
clLlotas. itnport licencer;, or other measrrres and requirelnerlts restticting imporls
or exports:

"REC" lneans Regional Econontic Conrmunity;

"Region" rlteans tire geograplrical territories of tire Tripartite Ir/erlber,iPafiner
States collectively;

"SADC" means the Southern African Development Comnrunity as establishecl
by the Treaty oJ the Soutthern African Development Community urhich elterecl
into force on 30ir' Septenrber', 1gg3;

"Special Economic Zones" means a clesignated economic area in a Tripartite
Member/Partner State with regulations that may be difierent from other areas in
the sarne Tripartite Member/Paftner State for the pltrpose of attracting foreign
and dorn estic investments, know-hor,'.2 a ncl tech nology;

"SPS" means Sanitary and Phyto-Sanitary [Vleasures:

"TBT" means Technical Barriers to Trade;

"Transit" refers to Customs transit rr'lhich means a Custorns proceciuire uncler
',vhich goods are transported irnder Customs ccntrol from one Ctrstoms ofrice to
another; (Annex A and specifically Annex E to the lstanbiil convention):

"Tripartite Member/Partner states" means the trrlember states of common
lvlarket for Eastern ancl Souttrern Africa, the Partner States of the East Africarr
ComrnLrnity, and the Menrber States of tlre Sr:uthern African Deveiopment
community who are party to this Agreement ar,-d any other rnember of the
African tJnion that worrld have become party to this Agreenrent:

"Third country" means a country that is not a party tc this Agreenrent:

"variable geometry" means the principle cf flexibility which aliows for
crogression in cooperation anrongst members in a iarger integ;ation se.heme in a
'rariety of areas and at different speeds;

,i
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t\i'ti,;le ti
Prirrciplos

i iri:i 1,rrir)r)i1rl,:1..; (-lovr:r'r-riirr.l tiris Agreerrrr:ni. s;iitrli i:e Iirr,. followintl

?r) FIE(i arrcl/ or I'ripartite Menrl:er'/Partrrer States rjrive rr,
b) verriabie georletry;
c) ilexibility anci special ancl clifferential treatrr.ient;
cl) transparency;
{.}) builcling on the acquis;
f) single r-rndertaking with regarcl to the varicus phases oi ttre Agreement,
g) MFN treatment
h) national treatment;
i) reciprocity;
j) substantial liberalisation;
k) consensus decision making; and
l) best practices in the regional economic communities, the Tripartite

ItviemberiPartner States and international conventions binding Tripartite
Itlember/Partner States.

PART II

NON-DISCRIMINATTON

Article 7
Most-Favou red-Natio n Treatment

Tripartite Member/Pafiner States shall accord to one another the Most-
Favoured- Nation Treatment.

Nothing in this Agteement shall prevent a Tripartite Member/Partner State from
tnaintaining or entering into new preferential trade agreements with third
countt'ies provided that any advantage, concession, privilege or favour granted
to a thircl country under such agreenrents are offerecl to the other Tripartite
Member/Partner States on a reciprocal basis.

Nothing in this Agreement shatl prevent two or more "Tripariite tr/ember/partner
States from entering into new preferential agreements which ainr at achieving the
objectives of this Agreement among themselves, provided that any preferential
treatment accorded under such agreements is extendect to the cther Tripartite
Itlember/Partner states on a reciprocal and non-discrirninatory basis.

Any agreement entered into under paragraph 2 and 3 shall be notified to the
Tripartite Sectoral Ministerial Committee responsib{e for l-rade, Finance,
Customs. Economic [Vlatters ancl Home/lnternal Affairs.

I
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prot'lt.it:ts irr erccoriii:t'rc.: \^/itll Artit:le Ill uf tiA'l"t' ili'.1,i,

PARI I!i

LIBERALISATION OT TRADE IN GOODS

Article I
Elinrirratiot'i of lflrpot-t Duties

Triparlite fuleinberiParlner States sliall ilct irxpose new impon cjulier: oi'chali'ge.i,

of eqlrivalerlt efFect except as provided fci' iirrder this Agreemetrt.

The provisions of pal'agraph I shall not apply to goorjs that are i'iot sllbject io
liberalisation.

The Triparlite Merlber/Partner States shall progressively, eliminate inrpcrt dtrties
in accorclance with schedules containeci iir Annex lon Elimination oi lrttpott
DLitles.

Articln'i0
Non-Tariff-Bnrriars

Triparlite lvlernber/Partrrer Startes sl-rall elin-rlnate all existing l{on-l'ai'iff-Biti"i'ir:l's to

trade witlr each other and shall r-iot irnpcse any new ones in line v,,itlt Anrrex lli
on Non-Tariff Barriers.

Tripartite Member/Parlner States recognise tlre existing repofting, ,'nonitoring and
elimination mecharrisms on Non-Tariff-Barriers established by tire three RECs
ancl unclertake to harmonise thenr intc a sillgle tneclranisnl as pri6rTiqlecl for itr

Annex lll.

Article 11

Elinrination of Quantitati i,e Rnstrictions

Triparlite l./ernberiPaflner States shali rrot irnp-rr:s* qLrantitative restt'ictiotr-q oi-i litiporis or'

ejxporls in trade with other Tripartite Mernber/Parlner States except as ctherv'rise
oro,iicleci for in Article Xl.2 of GATT1994, ilra \Ai !-(.,\ Aqleement on S'.rt-e,;itai-Cs atlo
,\r1ic!es i7 and 'i,11 :iticl A.trttex ll on Tracie Rei:te,:iies lrf tliis Agreetnent.

J
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PAttT'i1/
rJIJS'rOMS CLi0PERATION ANI] I'RAI]E FACILi Ii\'I.IONI

Article 13
C-i r.rstonrs Co operation

-i-ripai'tiie 
ir,4enrbei'iPartner States shall take appropriate rneasLlres incl'.rrlincl

ari-anqenrents i'egardinq cLrstorns cooperatir;n ancj nir-ttrial ailntinistratlve assistance to
ensrii'r} that ilre 1:roritsions of this Aqreenrerrt are effectively aprrlieci irr aocorciance witl'r
ilnnex V on ilustorns Coopei"ation ancl ivlutual Adnrinistratiire /-\ssistance.

Article 14
Trade Facilitation

-[r"ipartite ivlerlberiPartner States ac;ree to design anci starrclar"clise Lheir tracle aricJ
cListonts dccunrentatiort ancj inforrlation in accordance with intenrationally
acceptecl standards, iaking intc account the iise of eieoironic clata processing
systenrs.

Ti-ipartite Merrrber/Partner States shall errsure an efficient and efiective
apolicatiorr of this Article in accorciance with Annex Vl ,:n -irade Facilitation.

Tripartite [vlember/Partnei" States undertake to rriitiate trade facilitatio;.i
pi'ogranlmes in accc>t'dance with Annex Vl on Traoe Facilitertion airneci at:

a) reci,,icing the cost cf processing docurlents ancl'roilrrne of paper work
;.ocluired in respect cf trade anrong Tripartite lviernber/irartner States;

b) enstrring that the nature ancl volurne of informatiorr reclr"rired in respect oi
tr'ade within the Tripartite F:r'ee Ti-ade Area cioes not adversely affect the
economic developnrent of, or trade among, the 1-ripartite l\/enrber/Partner
States;

;t

_1

,v]

cl)

aciopting corrmoit standards of ti'acje prr:cecir:re-s rn,ithin the Tripar-tite Fi--oe

l'r-atde Area where international requir-eirrents ijo nct .':uit the cr:nciiticns
1: revaiii rrg am c)n g l-;'i partite lVlenrberiF'e rtner States ;

erisllt'irig adeqlrate cor:iCinartion l)etr,'/€:er.r irarJr: an,J ti-arrsprcirt l'acilitatri-.rr
v,riihirr ihe Trrpartite Fiee irad* ./.,r'ea

(l
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1t) lltr.)nrOtiit!l thc 6ii3r7r-rlr-ri.rtiternt;1n(l aclo.plii)i: ,.-ri i){..ri iri il'Jit::r,-ili.i riutt'- i:)
l-)rDblernri irr 1r;,ir.lc i'ilr.:ilitatiorr irrslr t rrlents,

iniiia:tirrg ar'lci i)r'L\i-rrotiriq the clstili:lisltirrilril. u.i ioii'lt iri()!ti?'rri:.t?tj, it)i :. ,i
tri*rining of persortnel cngaged in trade facilitatiLrit; ancl

i) establislrirrcl ancl pioinotiiig one-stoir bcrcler porit:.

Article '15

Transit

Tripai'tite Merlbei/Parlner States agree to facilitate the rnorlenrent oI -rJoorJs anci trlaens
of transpofi irr transit to other Tripartite ttl'lember/Partner States in accoi-dance with
Annex Vll on'l-ransit Trade and Transit Facilitation.

PART V

TRADE REMEDIES

Article 16
Tra ns itiorral Arrangements

V\/here tlrere is evidence of ciurnping, strbsidisatioir oi- sr.ri'ge iir inrports into ihe
territory of a Tripartite Mernber/Parlner State, nr,rtiring in tlris Agreerneiti si'rall
prevent that Tripartite MemberiParlner State from applying, in the lnterirrr, ai'l
anti-dumping, countervailing or safeguard measlrre go'rerned by:

REC provisions among the lVlember/Parrtner State of the sanre REC]:
The relevant WTC prorrisions across the REr-ls.

The Tripartite gLridelines on the implerlentaticn rrf Ira{l* rarleclies shaii 1,,:=

clraitecl hy a-Iripartite Comrrtittee of Experts as part of tire iruilt in agenoa arrci

slxtll forrn an integral pari of Annex ll on Trade Rerrret:lies.

Atlicies'li, '18 and 19 shail be suspended until A,nnex ll on'Irade Remedies:s
finalisecl rnd operational.

I
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Artit:lt: ll
A r r ti -i{ Lr ii't ll i I I (J ;t I l rl (.1 o u n tii i'\/ a r l i n iy illl clis u rt:s

Siti;1*r;t Ir'; ill(: prt-r:visio;-.}.j ril tiris,/\{1t(--1r:}il]r.:ril:. rri:iiri|ir,1 ir } iltiii l\qti:rcrjl.rt(:)lti ::tirilil
l)tr-lven[ 1-r.ip;,tltitr; rrlerrrl..efiPat'tnr,tr ijjiates i'r r:nr arlctptinr; ,u,11i rlLrrrtl;irrrl ;.rrtii
r;ttttitenrailitlr,; rire;lsi.tri'ls in it(;c(ir'(i2rn()(:)',yitlr iht:: trllr:varrt W'i-(.) Agilr:e.rnctrtii irr)(l
.4rrltt"rx ll ori T [acle-' [iortrtlclir.:s.

Iti applyinu ttris Article, -t'riparlite 
tMernber/Partrror States s:hall ir,t E,,1,.1,uU r,

prorrisions of the WTO Agreernerlt on the lnterpretation of Articlt-: \/l oi tlre Gt\-l"l-
1994; an,J the \AffO Agreement orr SLibsiclies ancl Countervailing rVleaslires.

Article 18
Safeguard Measrrres

A Tripartite lVlember/Partnel State nray apply a safeguarcl measure to a procluct
.rnly after determining that such prociuct is being impoftecl into its territorv:

a) in such increased quantities, absolirte or relative to clomestic procluction:
and

b) under stlch conditions as to cause or threaten to cause serior.rs injury tr-r

the domestic industry that prodLrces like or ciirectly competitive proclLrcts.

ln applying this Arlicle, Tripartite Member/Partner States shall be guidecl by ttre
provisiorrs of Article XIX of GATT 1994 WTO Agreement on Safegrrarcl lVleasures
and Annex ll on Trade Rernedies.

Article 19
Prefere ntial Safeg r-rards

ir|eferential safeguard measures may be applieci by a -l-ripartite lVlenrberlPartner
States under the provisions in Annex ll on Trade Remedies. if as a result of the
obligations urndertaken by that Tripartite lrlember/Partner State goocls are
imported into tlre territoi'y of a Triparlite ilrlenrber/Partner State r-rncjer srich
conditions as to cause or threaten to cause seriorrs injury to the clonrestic
industry.

Pi-eferential safeguard rleasures shall be apr;lied oniv to tire extent rrecessary to
Drerrent or renrecly serious injury.

Article 20
Cooperation on Trado Remedies

iieccgnisitrg that til-rmping. su[:sidisation ancl import sLlrges, ivhether originating fron.r
iite Regiorl or a Third Colrntry. carr adversely affect more t6an ope -lrit;aitite 

il/ernber

1
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'i-i-ip:irtite ltileiltir,:t/PaItnet' States slrall rlooilerate lc ..-.iirrirrtirte rrrtirrstifiablr: SFrS;
rneasures in r;i'dei io facilitate sat'e tr.ade in sectors of nrutui'ri econoit'tic ir-rterest.

'l-ripariite fMenrberiParlner States shall estabiish and inrlllerirent a capacii..y
building fJrogrant,le to s,.rppoi-t the imr:lernentatir_rn r-rf Annex lX on Sariitary ancl
Firytosan itarV [.,ieas ures.

T'ile implementation of tlris Articie shall i;e in accorc{ance with Annex lX Sanitary
anc Phytosanitairy [\4easures.

Article 23
Special Economic Zones

Tripaitite lvlernbei"/Partner States may sLtpport the establishrnenr ar'td operatic,n cf
special econorriic zones for the purpose of acceleratirrg c'ievelopment.

Pi'oducts benefiting front special economic zones shall be sLrbject to any
regulations th:rt nray b,e made by the Tripa*ite Ccuncil of Ministers. Regulations
under this paragt'aph shall be sr-rbject to paragraph 3 of this Ariicle and in sr-rpport
ol the Triparlite ind t.r stria I isation p rog rarnnrer_r.

Tire ti'ade oi prociucts nrartrfactureci in special ecorrornic zones within the
Tt'ipartite It/erribei'lPatinei' States sl',ail be sr-rbject [c the provisions of Annex lV
orr Rules r:f Ci'i,:iin.

Article 24
lnfarrt inclustries

For purposes ol'ihis ririicle, an infant irrcli-r.stiy sira{l t-..re uncleistooC to i'efer tri a
Trew illciLlstry ,*rf n.rtional strategic inrpr:i'tance that has irot been irr existence foi
;iict'c than five:'7ears, and tlrat is experiericing liiglh siafi-llp costs ancJ ,Cifticirlties
i:ornpretingr witl^r iike ir"ni:orts.

For-tlte purpojies cf protecting an infarrt incir:stry, a Tri;:artite I\4enrberzpafilrei.
state iaay, provided tlrat it has tal<en ail reasonable i;te1-:s trrr oVBroorrle thc;
rlif-iict.tlties i-el;Ttecl tc sr-tcl-r infant indrrstry, ;riJonl anproptiate t,-leasrlres on similar

IL
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PART VIII

IMPL.EMENTATION OF THE TRIPARTITE T.REE]'RADE AREA

Article 29
organs for the lmplementation of tl're Tripartite Free "l'racle Area

The organs for the implernentation of the Free Tracie Area shali be:

a) the Tripartite Sr.tinntit consisting of tl're i-leatjs of -State anci/or
Gorrernments of Triparlite Member/Partner States which shail give
general direction ancl impetus for the Tripartite arrangenrent;

b) the Triparlite Council of Ir/inisters consisting r:f rninisters as designateLl by
Tripartite fir'lemberlPartner States for the purposes of the Tripartite Free"l-rade 

Area;

t)') the Tripartite Sectoml Ministerial Committee on'Trade, Finance, Cr-rstoms
and Economic [latters and Home/lnternal Affairs; ancl the Triparlite
Sectoral iMinisterial Comr-nittee on Legal Affairs eaclr of r,vhich slrali be
responsible for policy ciirection anci implernentation iir their respective
sectors :

d) the Tripartite Task Force of the Secretariats of the three RECs which shall
coordinate the implementation of the Tripartite v,rork progralnrle ancl shall
provide secretariat services to ilre Tripartite arrangenrent;

e) the Tripartite Corlnrittee of Senior Officials vrrtrir:h shall be responsible fcr
overseeing ancl gLriding; technical work; anci

f) the Triparlite Cornmittee of Experts urhich shali carry out the technical
work and report to the Tripartite committee of senior cfficials.

Ttii; i-riparlite sLrmnrit shall aclopt its owrr rurrr:s of ploce{ii-irrl
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Articlo lt1
tlerior;: I Exceprti<t rrs

:iirbj,cct t"; titr: reqilir.enrcrtt tlrilt rjLicir rneasil'es are not appliei.l in:: rn;rnrierwhiclt v,;or.rlr-i
c)oi):jititt.liij a rrlearls of arbitri:rry ol irrijLrstifiable disr:rinrinartion betuleerr c;oirrrtries wlrere
tlte sanls' cr:ttditions prevail, or :r ciisguisetj restriction on irrternational tracie, rtothing ip
ihis Agreer')lent shall be constrireci as preventing the aclrlption or enforcenreiit of
rneasLrres; by any -l-ripartite Ir/erlber/Paftner State;

a) necessary to protect pLrbiic rlorals or to maintaip public orcier;

b) necessary to protect human, animal or plant life or health;

c) relating to the importation or exportation of precior.rs and semi-preciogs
stories, precious artd strategic nrinerals and metals including but not lirnitecl
tc gold, silver, platinLrnr, diamoncis, coltan, oil, gas, tanzanite and uranium;

d) relating to the prodLtcts of prison labour;

e) necessary to secure conrpliance with laws or regulations which are not
inconsistent vrrith the provisions of this Agreement. including those relatingto customs enforcenrerrt, the protection of patents, trademarks and
copyrights, and the prevention of deceptive practices;

0 imposed for the protection of nationai treasures of artistic, historrc or
archaeological value,

g) relating to the conservation of exhaustible natural resources if such
measures are macle effective in conjurnction vrrith restrictions on ciomestic
production ot consLllnption:

h) Ltndedaken in pursLlance of obligations under any intergovernrnental
commodity agreement approved by the Triparlite Council of Ministers:

i) involving restrictions on exporls of clomestic materials necessary to ensure
essential quantities of sLtch materials to a domestic processing industry
during periods rryhett the domestic price of such materials is helcl-below the
world price as parl of a governmental stabilisation plan: proviclecl that such
|estrictions shall not operate to increase the exports oi or the protection
afforded to such domestic industry, and strall not cleparl frorn tlre provisions
of this Agreement reitrting to non-discrimination; and

r.6
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PART XII

GEI.JERA.L. AND FINAL PROI/ISIONS

tireii

I

ArliCIe,il)
Working LanEua0es

-[ht: working larrgr-iages] rtnder tilis Agreenleni srtall be r\rebic, Engiish. f-'rench ancl
PortugLiese.

.A;'ticle 36
Protocois a nil r\nnex*s

-i-tipartite 
fvien'iberiPartner States shali frorn tirne to tir'',re concilrde siich Protocols

and Anriexes as are tlecessary for the implen-:entatrcrn of tlris, A,greernent. Such
Protocois and l\nne:<es shall be adc-rpted b), the -fripariite Cr:rrrrcil of irllinistei.s.

-l-he Protoccis and /\.ntrexes slrall forrrr an integral part of 1iii3 /.\,gr6enrerrt.

Article 37
Amendmerit

This /tg;ieemeni niay he anrended at any tinie; i-.v col-rSeflsiiii.

any -i-rtpartite 
[.r'lenrber/Pariner State may submit proposals ioi' anieniment ,tf

this Agreement to the Chairperson of ilre l-ripailite Tasx Force in writingl. The
Chaii'persorr cf tire Tripariite -[ask Force shall, i,'rithin 30 ciays, submit the
proposais tc'l-ripartite l\,4ember/Par-tner States.

i\ Tripailite fu{eitibei-/Partner State that v'rishes [(; corr":nreni on ilre proposals nia'y
11o so i.nritiriri glir.lays from the clate c;f the riispalcii oi ti're ili-orr1):ial.

r:\flei tl-re expii":',iicir oi tire periocl, the l-;hair';:ersor of rhe -i-i'i1ar1ite -[::sk 
Fcrce

shall st-ibnrit lrrcrposarls and ?fl',r s6;n,r,rr:nts to llrs Trip:rrtite Ct.x:,tcii of Allnister-s
foi' cott s ideiaiiilrt €ii-:r:l gfi gpir66i.
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/\rticle 43
Dopositary ancl Rogistratiorr

-[lris ,'lgreetnent e.utcl all ir-rstrurnent::; of ratification, accessiotl e]nci notification of
entry into force or withclrawal tlrerecrf shall be rJepositeci with the Triparlite 'l'ask

Force.

Tlre Tripartite Task Force shall transmit certified copies of the r\greenrent to the
Triparlite iVern ber/Partner States.
The Triparlite Task Force shall notify the Tripartite lr/enrber/Partner States of the
ciates of cleposit of instrr-inrents of ratification and accession.

The -[ripartite T'ask l:orce shzrll notify this Agreement to the Upited Nations
Secretary General and the WTO.

Article 44
Negotiations on Outstanding lssues on Phase I

Tripartite Member/Paftner States unclertake to conc[rde negotiations on outstancling
issttes itnder Phase I as set or.rt in Annex I on Elimination of Customs Durties, Annex il
oir Trade Remeciies ancl Annex lV on Rules of Origin after the launch of the Tripartite
Free Trade Area.

Article 45
Phase ll Negotiations

Recognising the r-reed to conclucle Phase ll Negotiations, anci to proiiide flexibility
in the irnplementation of the Agreement, the Triparlite Menrber/Padner States
agree to negotiate and endeavour to conclucle the follov,,iing protocols i,vithin 24
rnonths r:pon entry into force of this Agreement:

a) A protoc;ol orr trade in seruices: and
b) Protocols ,)n trade-related matters, inclircling Cornpetition oolicy, Cross-

Bordet' lttrrestment, Trade and Developrnent, and lnteliectual Plooerty
Rights.

The Triparlite i\rleirber/Parlner .States may conclucle protocols in any other tracle-
i-elated matter agrered to by the Tripartite N/enrberlpartner -states

i.

4
i

,?-

-)n



i,l,.i,;1 r;-..:,..,);,iii:.j..t.11. r,.:: ii,;;i','. ,lr'i:,,irl, :\r.;iiiii;i),: ,,,!:,, r;,:r-,

.:il ,,,, il.l I ,r.::.,.-. a., I i:\. ..r, ::.)t rltr .

iil(.) \./(');li l t'vi-, 
'l'lii',t:;r.,i;'1r, ,'rl,I l:ii,a;rlri.
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Raflij.ulic of Congo

i:t:rlci"ai Derrrocratir: Rr+pitl:lir: r:f
Ethiopi;r

.;,--''

Arab Repr-rblic of Egypt

l(i ri gi ci o ir r,--rf i..+-i rl th{-:,

Republic of Djibot.iti

State of Eriti i,rl,t

Republic of Kenya

State of L-il:y;r
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Republic of
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Reptrhlic,:)f Mau t':1.i its

Tanzarria

Republic of Z;:rnbia

Republic of Seychelles

Kingd onr nf Sr,,razila ncl

I].*:prrtrlic of Mri:rarnbicl i-r,'

Republic of Rwanda

Republic of Soutlr Africa

Republic of Surdan

'lyi9-t'

t{an{itria"
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Republic of Zimbahwe
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