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CHAIRPERSON' S FOREWORD

The parliamentary Service Bill 2018 (National Assernbly Biil No. 6), underwent

First Reading on 13th March 20i8 and immediately thereafter committed to the

Departmental Committee on Justice and Legal Affairs for review and report to the

House pursuant to the provisions of Standing Order 216(5) (c).

pursuant to the provisions of Article 118 of the Constitution of I(enya and Standing

Order lZ7 (3),ttu-ough advertisement in the local daily newspapers of 16'h March,

201g ilvited the public to make representations on the Bill. Stakeholders most

notably the parliamentary Service Cornmission, the National Assembly and the

National Salaries and Rernunerations Commission responded. Indeed, their views

were invaluable to the Committee in the consideration of the Bill'

May I take this opportunity to commend the Cornmittee Members for their devotion

and commitment to duty which made the consideration of the Bill successful. May I

also express gratitude to the Offices of Speaker and Clerk of the National Assembly

for providing direction and the Cornmittee secretariat for providing technical and

iogistical supPotl.

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant

to the provisions of Standing Order 199 (6), it is my pleasant privilege and duty to

present to the House a report of the Committee on the Parliamentary Service Bill,

2018 (National Assembly Bills No. 6).
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Signed q_

HON. IAM CHE o. M.P.

Chairperson, Departmental Committee on Justice and Legat Affairs
rti
Lti--

this..... l'*'^ fLvt .day o .2018
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CHAPTER ONE

INTRODUCTION

l.1.Mandate of the Committee

1. The Deparlmental Committee on Justice and Legal Affairs derives its mandate from

Standing Order No. 216(5) which provides for the fi-urctions of Departmental

Commiuees inter alia as follows-

(a) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, adntinistration, operations and estimates of the assigned

ministries and dePartment s ;

(b) study the programme and policy obiectives of ministries and departments and the

effec tiv enes s of their tmp I ementation ;

(c) study and review all legislation referred to it;

(d) study, assess and analyse the relative success of the mtnistries and departments

es measut"ed by th.e results obtained as compared with thetr stated objectives;

(e) tnvestigate and enquire into all m.atters relating to the assigned ministries and

departments as they may deem necessaty, and as may be referred to them by the

House;

(fl vet and report on all appointments where the Constitutton or any law requires

the National Assembly to approve, except those under Standing Order 204

(Committee on APPointments)

(g) exarnine treaties, agreements and conventtons;
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(h) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

(t) consider reports of Commissions and Independent Offices submitted to the House

pursuant to provisions of Article 254 of the constitution; and

(i) examine any questions raised by Members on a matter wtthtn its mandate.

2. The Second Schedule of the Standing Orders on Departmental Committees further

outlines the Subjects of the Cornmittee, as follows-

(i) Constitutional affairs;

(ii) The administration of law and Justice

(iii) The Judiciary;

(iv) Public prosecutions;

(v) Elections;

(vi) Ethics, integrity and anti-corruption; and

(vii) Human rights.

l.2.Committee Mernbershin

3. The Committee was constituted on Thursday, 14th December,2OlT and comprises

the following Honourable Members-

Hon. William Cheptumo, M.P.

Hon. Alice Muthoni Wahome, M.P.

Hon. John Olago Aluoch, M,P.

Hon. Roselinda Soipan Tuya, M.P.

Hon. Charles Gimose, M.P.

Chairperson

Vice Chairperson
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Hon. Johana Ng'eno, M.P.

Hon. William Kamoti Mwamkale, M.P.

Hon. Ben Orori MomanYi, M.P.

Hon. Peter Opondo Kaluma, M.P.

Hon. Zuleikha Hassan, M.P.

Hon. Jennifer Shamalla, M.P.

Hon. Beatrice Adagala, M.P.

Hon. Gladys Boss Shollei, CBS, M.P.

Hon. John Munene Warnbugu, M.P.

Hon. George Gitonga Murugara, M.P.

Hon. Anthony Githiaka Kiai, M.P.

Hon. John Kiarie Waweru, M.P.

Hon. Japheth Mutai, M.P.

Hon. Adan Haji Yussuf, M.P.

1.3.Committee Secretariat

Mr. George Gazemba

Mr. Denis Abisai

Ms. Doreen Karani

Ms. Halima Hussein

Ms. Fiona Musili

Mr. Omar Abdirahim

Mr. James Macharia

Ms. Roseiyne Ndegi

Mr. Richard Sang'

Mr. Ian Otieno

Principal Clerk Assistant II

Principal Legal Counsel I

Legal Counsel II

Clerk Assistant IIi

Research Officer III

Fiscal Analyst III

Media Liaison Officer

Serjeant-at-Alms

Serjeant-at-Arms

Audio Officer

Page 9 of 126



4. Minutes of sittings of the Committee in respect of the consideration of the Bill are

attached to this repoft as annexure 1.
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PART A: ODIiCTION TO THE BILL

5. The Parliamentary Service Bill, 2018 is an Act of Parliament to make further

provisions as regards the Parliamentary Service Commission and the

Parliamentary Service as re-established under the Constitution of Kenya 2010;

to repeal and replace the Parliamentary Service Act, 2000 and for connected

purposes.

6. The Bill is necessary for the following reasons-

(i) The current Parliamentary Service Act, Cap 185A of the Laws of Kenya, was

enacted under the fonner Constitution to give effect to sections 45A and 45B

of the former Constitution, which established the Parliamentary Service and

the Parliarnentary Service Commission, respectively. These provisions ofthe

Constitution are no longer in force and, in their place, are Afticle 127 of the

Constitution that establishes a Parliam entary Service Commission and Articie

128 of the Constitution that provides for the offices of the Clerks of the

Houses of Parliament and the offices of members of staff of the Clerks as

offices in the Parliamentary Service. In light of these and other changes in the

constitutional regime, it has become necessary to review the Parliamentary

Service Act, 2000 in order to ensure that it cornplies with the provisions of

the Constitution;

(ii) The Fifth Schedule to the Constitution provided for a period of five years for

the enactment of any legislation required to implement the Constitution.

Although Parliament subsequently extended this period, the Parliamentary

Service Act, 2000, needs review in order to comply with the requirements of

the Fifth Schedule to the Constitution; and
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(iii)The House accordingly has already reviewed the statutes of the other two

constitutional Commissions that existed together with the Parliamentary

Service Commission prior to the coming into force of the Constitution of
Kenya, 2010 (i.e. the Public Service Commission and the Judicial Service

Commission). All the other constitutional commissions and independent

offices referred to in Chapter Fifteen of the Constitution have enacted

operational legislation that is in conformity with the new constitutional

principles. This Biil was first published in October 2015 but was not enacted

by the House hence it lapsed at the end of the llth Parliarnent. The

Parliamentary Service Bill, 2018 seeks to address this shortcoming.

PART :THEP ARY SERVICE CO SION

History of the Parliamentary Service Commission

7. The question of the independence of Parliament can be traced back to a Motion

by Hon. Jean Marie Seroney rnoved on 20th March, 1970 which proposed that

the National Assembly be a self-accounting unit independent of any

Government ministry or depaftment to ensure the supremacy and digniry of
Parliamentr. Thereafter in 1993, in light of the repeal of section 2 A of the

fotmer Constitution of Kenya, which legalized the Parliamentary Multi-party

system of govemment, the National Assembly resolved to look into ways of
establishing a Parliarnentary Service Commission charged with the welfare of
the members and staff of the National Assembly2.

lKenya National Assembly Official Record (Hansard), February 6- March 20,lg7O, parliamentary Debates, pg.1665
(Google Books) [accessed 11th May, 2017]

2 Kenya National Assembly Record ( Hansard), November, 4, 1998 , Parliamentary Debates ,pg.2lO9
(Google Books) [accessed 11th May, 2017]
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8. Thereafter, on 4th Novetnber, 1998, the Hon. Peter Oloo-Aringo moved a

Motion in the National Assembly for the establiskunent of the Pariiamentaty

Service Commission "to promote and consolidate the dignity, independence

and the supren,tacy of Parliament" arrd "which shall be directly responsible to

the lrtational Assembly." Hon. Oloo-Aringo, in his subrnissions to the House,

recalled the 1993 resolution and stated that the dignity, independence and

supremacy of Parliament are derived from the prernise that the people are

collectively sovereign and that it is Parliament, which exercises that sovereignty

on behalf of the people. Subsequently, Hon. Oloo Aringo introduced a

Constitution of Kenya (Amendment) Bill that sought to amend Sections 45 and

107 of the former Constitution to establish the Parliamentary Service

Commission3. The Constitution (Amendment) Act, No.3 of 1999 was thereafter

enacted.

g. The Constitutional provisions were operationalized by the Parliarnentary

Service Act, 2000 as well as amendments to the National Assembly Standing

Orders to reflect the changes.

The Parliam entarv Service Commis under the Constitution o Kenva.2010

10. The Parliamentary Service Commission is established under Article I27 of the

Constitution of Kenya,2010. Article 127 (2) and (3) provides for the

membership of the Commission as follows-

127 (2) The Corumisston consists of-

(a) the Speaker of the National Assembly, as chairperson;

3Kenya National Assembly Record ( Hansard), May, 12, 1999 , Parliamentary Debates ,pg. 2109
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(b) " vice-chairperson elected by the Commission from the members

appointed under paragraph (c);

(c) seven members appointed by Parliament from among its members of
whom-

(i) four shall be nominated equally fro* both Houses by the party or

coalition of parties forming the national government, of whom at least =

two shall be women; and

(ii) three shall be nominated by the parties not forming the national

government, at least one ofwhom shall be nominatedfrom each House

and at least one ofv,hom shall be a woman; and

(d) one man and one woman appointed by Partiamentfrom among persons

who are experienced in public affairs, but are not members of
Parliament.

(3) The clerk of the Senate shall be the secretary to the Commission.

ll.Article 127(4) provides for the vacation from offrce by a member of the

Parliamentary Service Commission as follows-

(4) A member of the Commission shall vacate ffice-

(a) f the person is a member of parltament-

(i) at the end of the term of the House ofwhich the person is a member; or

(ii) tf the person ceases to be a member of Parliament; or
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(b) of the person is an appointed metnber, on revocation of the person's

appointntent by Parliament

12. Article 127 (5) provides for the term of office of a Commissioner and clarifies

that a Commissioner appointed under Article 127(2)(c), that is, those who are

Members of Parliament, continue to hold office until a new member is appointed

in the member's place in the next House.

13.Article 127 (6) provides for the functions and responsibilities of the

Commission as follows-

(a) providing services and facilities to ensure the efficient and ffictive

funct i o ning of P ar li am ent,'

(b) constituting ffices in the parliamentary service, and appointing and

s uper-vi s ing ofic e ho lder s ;

(c) preparing annual estimates of expendtture of the parltamentary service

and submitting them to the l,{ational Assemblyfor approval, and exercistng

budgetary control over the service,'

(d) undertaking, stngly or jointly with other relevant organisations,

programmes to promote the ideals of parliamentary democracy; and

(e) performing other functions-

(i) necessaryfor thewell-being of the members and staffof Parliament;

or

(iil prescribed by national legislation.

i4.Article 128 provides for the offices of the Clerk and staff of Parliament as

follows-
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(l) There shall be a Clerk fo, each House of Parliament, appointed by the

Parliamentary Service Commission with the approval of the relevant House.

(2) The ffices of the Clerks and ffices of members of the staffof the Clerks

shall be ffices in the Parliamentary Service.

15. Apart from the provisions under Arlicle 127 and 128, the Parliamentary Service

Commission is listed under Chapter 15 of the Constitution that makes general

provisions applicable to independent offices and constitutional commissions to

the extent that the Constitution does not provide otherwise.

16. As it is presently, the Parliamentary Service Commission serves both Houses of
Parliament and is administratively structured into tluee services, namely-

(i) National Assernbly Service,

(ii) Senate Service, and

(iii) Joint Services.

17.The membership of the Parliarnentary Service Commission under the

Constitution of Kenya, 2010 takes into account the bicarneral nature of

Parliament and the specific mandates of the two Houses.

18. The Speaker of the National Assembly is the Chairperson of the Commission

and the clerk of the senate is the secretary to the commission.

PART C: OVERVIEW OF THE P MENTARY SERVICE BILL.2OI8

19.The Parliamentary Service Bill,2018 seeks to make fuither provisions as

regards the Parliamentary Service Comrnission and the Parliamentary Service
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as established under the Constitution of Kenya 2010 and to repeal and replace

the Parliamentary Service Act, 2000.

20. Some of the highlights of the Parliamentary Service Bill, 20i8 include-

PartI-Preliminarv nrovisions

21. Clause I sets out the shorl title and commencement time of the Bill.

22.Clause 2 of the Bill replaces the interpretation of several terms in the current

Act to align them with the Constitution of Kenya, 2010 including-

The Bitl proposes to repeal the use of the word "chaitman" into the more

gender-sensitive word "chairperson"

The term "Clerk" is expanded to include the Clerk of the Senate

"Commission" refers to the Parliamentary Service Commission established

under the Constitution of Kenya, 2010 as opposed to section 45B of the former

Constitution

"secretary" means the Clerk of the Senate as stipulated in Article 127(3) of

the Constitution; and

a

a

o "Speaker" means the Speaker of the National Assembly or the Senate

23. Clause 3 outlines the objects and puryoses of the Act

Part II -The Pa rv Service

24. Clause 4 establishes the Parliamentary Service as an independent, non-partisan

and apolitical institution of exemplary administrative and technical competence.
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25. Clause 5 sets out the Parliamentary Service values in addition to the national

values and principles set out under Article 10 of the Constitution and the values

and principles of public service set out under Article 232 (l) of the Constitution.

26. Clause 6 delegates legislative powers to the Cornmission to prescribe a

Parliamentary Service Code of Conduct applicable to every employee but also

generally provides for the conduct that is expected of officers of the

Commission and the principles they must adhere to.

27. Clause 7 further provides for complementarity of the values and code of

conduct and any other written law.

Part III - rliamentarv Service ommrsston

28. Clause 8 provides for the qualifications for appointment as a member of the

Commission under Article 127(2)(c) of the Constitution.

29. Clause 9 of the Bili provides for the qualifications and procedure for

appointrnent of members of the Corrmission who are not Members of
Parliament as per Article 127(2) (d) of the Constitution.

30. Clause 10 sets out the procedure for the the removal from office of a member

of the Commission.

3i.Clause 11 sets out further functions of the Commission, in addition to the

functions set out in Article 127(6) of the Constitution.

32. Clause 12 provides for the powers of the Commission as a body corporate

33. Clause 13 provides for the Committees of the Commission. It makes provision

for the co-opting into the mernbership of the Committee any person or persons
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whose knowledge and skills are necessary for the proper performance of the

functions of the Commission.

34. Clause 14 provides for the Seal of the Comrnission and its use and custody.

35. Clause 15 provides for the conduct of the business and affairs of the

Commission (including quorurn, notice of meetings, minutes etc. which are

particularized under the Second Schedule).

36. Clause 16 provides for the role of the Secretary to the Commission

Part IV- The Cle and other Offices

37. Clause 17 sets out the qualifications for appointment as the Clerk of each House

pursuant to Afticle 128 of the Constitution.

38. Clause 18 provides for the procedure for the appointment of a Clerk.

39. Clause 19 of the Bill provides for the administrative functions of the Clerks as

contemplated by Article 125(2) of the Constitution so as to guarantee the

administrative and functional autonomy of the Houses under the constitutive,

supervisory and overall administrative powers of the Commission.

40. Clause 20 provides for the procedural functions of the Clerks and the mallner

of performing those functions.

41.Clause 21 makes provision for the exercise of functions of the Clerk during

vacancy or inability to discharge duties.

42. Clause 22 of the Bill provides for the suspension or the removal of a Clerk.

1

1

l

1

1

I
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43. Clause 23 provides for the establishrnent of offices in the Parliamentary

Service.

44. Clause 24 seeks to anchor the Office of the Joint Services in legislation, which

shall be headed by an officer appointed by the commission.

45. Clause 25 of the Bill provides for the establishment of the Centre for

Parliameutary Studies and Training.

46. Clause 26 of the Bill envisages the Commission as in charge or formulation and

dissemination of the Parliamentary Service schemes of service setting out the

terms and conditions for the appointment of officers and other staff of the

Service.

47. Clause 27 is on the disciplinary control of officers of the parliamentary service.

48. Clause 28 contains provisions on retirement and resignation of parliamentary

staff

49. Clause 29 provides for the Social Security scheme for parliamentary staff.

Part V- Parliam tarv Police Unit

50. Clause 30 provides for the establishment of the Parliamentary Police Unit

(PPU) under the command of the Inspector-General of the National Police

Service.

51. Clause 31 proposes additional functions of the police under the PPU including

the maintenance of law and order within the precincts of Parliament, provision

of security to members, staff and property of Parliament and authorised persons
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1

I

within the precincts of Parliament and to the Speakers and members of

Parliament

52. Clause 32 provides for periodic reporting by the PPU to the Comrnission in

accordance with standard operating procedures.

Part VI-Miscellaneous Provisions

53. Clause 33 deals with the remuneration of staff.

54. Clause 34 provides that the expenses of the Comrnission shall be a charge on

the consolidated fund.

55. Clause 35 provides for the legal proceedings against the Comrnission.

56. Clause 36 deals with the preparation and laying of amual reports on the

operations of the Commission to Parliament.

57. Clause 37 provides for the authorization of a commissioner to present

documents or reply to matters in Parliarnent.

58. Clause 38 is on the oath of office for members and staff of the commission

(details in Third Schedule)

59. Clause 39 provides for the power to order attendance of witnesses.

60. Clause 40 is on the privileges of witnesses appearing before the Commission or

its Committees.

61.Clause 41 provides for evidence of proceedings in the Commission not to be

given without special leave
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62. Clause 42 deals with protection of members and staff of the Commission from

personal liability for official actions and omissions.

63. Clause 43 deals with instances where communications by the Commission is to

be regarded as privileged.

64. Clause 44 provides for various offences and penalties under the law

65. Clause 45 is on the examination und other boards that may be appointed by the

Commission.

66. Clause 46 is on the powers of the Commission to make regulations

67. Clause 47 repeals the Parliamentary Service Act, 2000.

68. Clause 48 of the Bill proposes to amend the Third Schedule of the Kenya

Citizenship and Immigration Act, 2011 to entitle Members of Parliament to

diplomatic passports.

69. Clause 49 provides for the transitional provisions.

70. The First Schedule deals with the procedure for appointment of members of
the Commission appointed under Article 127(2) (d) of the Constitution. This

procedure shall apply whenever there is a vacancy or for purposes of
constituting the Commission upon convening of the first sitting of Parliament

pursuant to Article 126(2).

71.The Second Schedule deals with the provisions as to the conduct of the

business and affairs of the Commission.

72.The Third Schedule provides the oath/affirmation of offrce for the

Chairperson, Vice chairperson, Secretary, and other officers ofthe Commission.
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CHAPTER TWO

PUBLIC PARTICIPATION

73. Through an advertisement on i 6'h March, 20 i 8 the Committee invited the public

to present submissions on the Parliamentary Service Bill, 2018. A copy of the

newspaper adverlisement is attached as annexure 3:

74.The Committee received submissions on the Parliamentary Service Biil, 2018

from the following stakeholders-

(i) The Parliamentary Service Commission

(ii) The National Assembly

(iii)The National Police Service; and

(iv)The Salaries and Remuneration Commission.

75.The details of the submissions relate to the provisions under clauses 2, 16, 19,

21,23,24,26,27,30,31,32,33 and 38 and are annexed to this report as

annexure 4.

16.The Committee extensively considered the contents of the submissions. Details

of the deliberations and the Committee's observations and resolutions are

contained in Chapter 3 of this report.

SUBMISSIONS BY THE NATIONAL POLICE SERVICE COMMISSION

77.The Submissions from NPS relate to the establishment of the Parliamentary

Police Unit.



SUBMISSIONS BY THE SALARIES AND REMUNERATION
COMMISSION

78. The submissions from the SRC relate to clauses 2 and33 of the Bill which deal

with definitions and remuneration of staff.

SUBMISSIONS BY THE PARLIAMENTARY SERVICE COMMISSION

- 79.The submissions from the PSC relate to-

(a)

(b)

(c)

(d)

(e)

(0

(e)

(h)

(i)

0)

clause 2 which deals with definitions;

clause 16- role of the Secretary;

clause 19 on the administrative functions of the Clerks;

clause 21 on the exercise of functions of a clerk during vacancy;

clause 23 that deals with offices in the Parliamentary service;

clause 24 on the office ofjoint services;

clause 26 onthe centre for parliamentary studies and training;

clause 27 onthe disciplinary control of officers;

clause 30 on the establishment of the Parliarnentary police Unit; and

the memorandum of objects and reasons.

SUBMISSIONS BY THE NATIONAL ASSEMBLY

80. The submissions from the National Assembly relate to-

(a) clause 2 which deals with definitions;

(b) clause I 0 on the removal of a member of the commission;

(c) clause 16 on the role of the Secretary;

(d) clause 19 on the administrative functions of the Clerks;

(e) clause 2l on the exercise of functions of a clerk during vacancy;
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(0

(e)

(h)

(i)

0)

(k)

clause 23 that deals with offices in the Parliamentary Service;

clause 24 onthe office ofjoint services;

clause 26 onthe centre for parliarnentary studies and training;

clause 27 onthe disciplinary control of officers;

clause 30 on the establishment of the Parliamentary Police Unit; and

clause 38 on the oath of office for members and staff of the Commission.

CHAPTER THREE

CLAUSE BY CLAUSB CONSIDERATION OF THE BILL

8l.This part deals with the clause by clause consideration of the Bill by the

Committees after taking into consideration the views of the aforementioned

stakeholders.

CLAUSB 1- SHORT TITLE AND COMMENCEMENT

82. Clause 1 relates to the short title and commencement. It proposed that the Act

shall come into operation upon publication.

Committee observations and recommendation clause I

83. The Committee observed that -

(a) There were no stakeholder comments received on this provision; and

(b) Arlicle 116(2) of the Constitution provides for the coming into force of Acts

of Parliament on the fourteenth day after publication in the Gazette unless the

Act stipulates a different date on or time at which it will come into force. In
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this case, the Cornmittee noted that the Act shall corne into force upon

publication.

84. The Cornmiftee recommends that the Clause be agreed to as it appears in the

Bill

CLAUSE 2 AND 21- INTERPRETATION & BXERCISE OF

FUNCTIONS OF A CLERK DURTNG VACANCY OR INABILITY

85.Clause 2 provides - "secretary" means the Clerk of the Senate as stipulated in

Article I27(3) of the Constitution.

86. Clause 2 1 provid es - If the ffice of a Clerk of a House of Parliarnent is vacant

or if for any reason the Clerk is unable to exercise the functions of his or her

ffice, the Senior DepuQ Clerk, any other ffice in the Parliamentary Service

appointed by the Commission may exercise all the functions, duties and powers

of the Clerk.

Stakeholder Views

a) Parliamentary Service Commission

87. Clause 2 as read together with clause 21 take away the Constitutional power of
the Cornmission to supervise office holders in the parliarnentary service. If there

is a vacancy in the office of the Clerk, the Cornmission shall appoint an Officer

to act as Clerk.

88.Clause 21 presupposes the existence of the office of the Senior Deputy Clerk

within the parliamentary service. It is within the Commission's powers under

Article 127(6) (b) of the Constitution to create and abolish this office and

therefore reference to it in the Bill is not appropriate. Furtheffnore, at the
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moment, there are two Senior Deputy Clerks in each House of Parliament and

the Bill would bring uncertainty in this regard.

g9.The Cornmission proposed that Section 2 of the Bill be amended to read as

follows:

"Secretary" means the Clerk of the Senate or, in the absence of the Clerk of the

Senate, the person exercisingthefunctions of the Clerk of the Senate'

b) The National AssemblY

90.Clause 2 deals with interpretation and definitions and should be restricted to

the Constitutional clefinitions of the Secretary and the Clerks under Articles

tZ7(3) and 128 ofthe Constitution, respectively. Article25g(3) (a) of the

Constitution provides that "ct function or power conferred by this

Constitution on an ffice may be performed or exercised as occasion

requires, by the person holding the ffice."

gl.Matters regarding the exercise of functions during a vacancy or absence of

the Secretary or Clerks are substantive in nature and should be placed in the

body of the Bill.

92.The National Assembly proposed as follows:

(a) retain clause 2 of the Bill as published.

(b) Clause 2l be amended to read "If the ffice of the Clerk ts vacant, or if

for any reason the Clerk is unable to exercise the functtons of hts or her

ffice, any other person for the ttme betng performing the duties of the

Clerk pursuant to the Standing Orders of the relevont House or by

dtrection of the relevant Speaker shalt have and ntay exercise all the

functions, duties and powers of the Clerk
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c) Salaries and Remuneration Commission

93. The definition of the words "officer" and "office" do not make reference to the

constitutional definition of public officer. Reference should be made to the

definitions of public officer and public office in the constitution.

Comm ittee observations and mmendation on clause 2 and2l

94. The Comrnittee observed that-

(a) the definition of the term "office" and "officer" have specific application to

their use in the context of the current Parliamentary Service Bill, 2018. The

terms "Public Officer" and "Public Office" are defined in the Constitution

and represent different concepts and ideas from what is defined in the Bill;
(b) The Committee observed that the composition of the Parliarnentary Service

Commission membership under the Constitution of Kenya, 2OlO takes into

account the bicarneral nature of Parliament and the specific mandates of the

two Houses which creates a balance in the membership of the two Houses.

While the Speaker of the National Assembly is the Chairperson of the

Corrrnission, the Clerk of the Senate is the Secretary to the Commission. The

Speaker of the Senate and the Clerk of the National Assembly are not

members of the Commission.

(c) Article 259(3) (a) of the Constitution provides that "a function or power

conferred by this Constitution on an ffice may be performed or exercised

as occasion requires, by the person holding the ffice.,,The definition of
the term "Secretary" may make reference to a person performing the duties

of the secretary as does the definition of the term "chairperson,'

(d) Clause 21 needs to be redrafted in order to take into consideration the fact

that, as it is presently, there are two Senior Depufy Clerks in both Houses.
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95. The Comrnittee recommends that the Bill be amended as follows-

(a) Claus e 2 be amended by deleting the definition of the tetm Secretary and

substituting therefor the following new definition-

,,Secretary" means the Clerk of the Senate as stipulated in Article 127(3) of the

Constifi,rtion or any other person exercising the functions of the Secretary.

Justification

This amendment seeks to clariff the definition of the term "secretary" to include the

person acting as the Secretary of the Commission in the absence of the Secretary.

The amendment thus brings on board the concerrs raised by the Parliamentary

Service Commission regarding the definition.

The Committee also noted that the amendment seeks to provide greater certainty

regarding the exercise of official powers in light of Article 259(3Xa) of the

Constitution which provides that "afunction or power conferred by this Constitution

on an office ntay be performed or exercised as occasion requires, by the person

holding the ffice"

(b) THAT Clause 21 of the Bill be arrended by deleting the expression "the Senior

Deputy Clerk" wherever it appears and substituting therefor the expression "a Senior

Deputy Clerk"

Justification

The amendment is a drafting harmonization in light of the fact that, at the moment,

there are two Senior Depufy Clerks in each House of Parliament and thus the

amendment clar-ifies that either of the two SDCs in a House may exercise the
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functions of the Clerk if for any reason the Clerk is absent or unable to exercise the

functions of his or her office.

CLAUSE 3. OBJECTS AND PURPOSES OF THE ACT.I

96. This clause outlines the objects and purposes of the Act

Committee observations and recommenda tion on clause 3

97. There Committee observed that there were no stakeholder comments received

on this provision; and

98. The Committee recommends that the ciause be agreed to as it appears in the

Bill

CLAUSE 4 _ THE PARLIAMENTARY SERVICE.r

99. This clause provides for the establishment of the Parliarnentary Service

C observations and recommendation clause 4

100. The Committee observed that Clause a(1) is drafted in the future tense but

should be amended to the present tense so that the law is always speaking.

101. The Committee recommends that the clause be amended as follows-

"Clause a(1) of the Bill be amended by deleting the words "shall be" and

substituting therefor the words "ts established"

Justification

The amendment seeks to harmonize the drafting style used in the Bill for greater

certainty.
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CLAUSE 5 _ THE PARLIAMENTARY SERVICE VALUES.

102. This clause provides for the Parliarnentary Service Values.

Commi ohservations and recommendation on clause 5

103, There Cornmittee observed that there were no stakeholder comments received

on this provision; and

104. The Committee recommends that the clause be agreed to as it appears in the

Biil.

. CLAUSB 6 _ PARLTAMENTARY SERVICE CODE OF CONDUCT

105. This clause provides for the Parliamentary Service Code of conduct applicable

to employees of the PSC

Comm observations and recommendation on clause 6

106. There Comrnittee observed that there were no stakeholder comments received

on this provision; and

107. The Committee recommends that the clause be agreed to as it appears in the

Bill.

. CLAUSE 7 _ COMPLIMENTARITY OF VALUES AND CODES OF

CONTRACT
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108. This clause clarifies the complimentary nature of the Parliamentary Service

Code of conduct, that is the provisions apply in addition to those set out in other

written laws for Kenyan citizens and public officers generally.

Committee o ervations and recom on clause 7

109. There Committee observed that there were no stakeholder comments received

on this provision; and

110. The Committee recommends that the clause be agreed to as it appears in the

Bill

CLAUSE 8. QUALIFICATION OF MEMBERS OF THE

COMMISSION

1 I 1. This clause sets out the factors for consideration in nornination and

appointment of persons as members of the PSC under Article 127(2)(c) (that is,

the seven mertbers of Parliament). These considerations include ethnic and

regional diversity of the people of Kenya, the person's experience or interests

in advancing the ideals of parliamentary democracy.

Comm observations and recommendation on clause 8

I 12. There Committee observed that there were no stakeholder comments received

on this provision; and

113. The Committee recommends that the clause be agreed to as it appears in the

Bill.
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. CLAUSE g- QUALIFICATIONS AND PROCEDURE FOR

APPOINTMENT

114. This clause provides for the qualifications and procedure for appointment of

members of the Commission to be appointed under Article 127(2) (d) of the

Constitution, (that is the one tnan and one woman who are not members of

Pariiament). Subclause (2) refers to the appointment procedure applicable and

outlines it further under the First Schedule'

Stakeholder Views

National AssemblY

115. That clause 9 (l) be amended in paragraph 9(c) by deleting the word "affairs"

and substituting therefor the word "service"

Com ittee obse tions and recom ation on clause 9

116. The Committee observed that-

(a) the provision relates to qualifications applicable to members of the

Commission appointed under Article I27 (2) (d) of the Constitution, being

one man and one woman from persons who are experienced in public

affairs but are not Members of Parliament;

(b) Clause 9(1) of the Bili enhances the qualifications of the fwo members by

including educational requirements, professional experience and

requirements on leadership and integrify;

(c) The proposed amendment to clause 9(1)(c) would limit the nominees to

persons who have prior experience in public service. However, Article

lZ7 (Z)(d) only requires one to have experience in public affairs and thus
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the proposed amendment would lock out persons who have not been in

public service.

117. The Committee recommends that the clause be agreed to as it appears in the

Bi[.

CLAUSE 10- REMOVAL OF A COMMISSTONER

- -118. Clause 10 provides forlhe removal from office of rnember of the Commission

(1) A member of the Commission may be removed fi,om ffice in accordance

with the grounds and procedure set out in Article 251 of the Constitution.

(2) The form of petitionfor the removal of a member of the Commission under

Article 251(2) of the Constitution and the procedure for the consideration of
the petitton by the National Assembly shall be as specified in the standing

orders.

Co m observations and recommendation clause 10

119. The Committee observed as follows-

(a) It is notable that the Commission is one of the constitutional commissions

listed in Afticle 248 of the Constitution and it would appear from the face of
it as if the provisions of Article 25L of the Constitution on the procedure for

removal of member of a constitutional commission would apply.However, it

is notable that Article 248(l) of the Constitution provides that the provisions

of chapter fifteen including Article 251 of the Constitution apply, except to

the extent the Constitution provides otherwise;

(b)Articie I27 of the Constitution is one exception of the application of the

provisions of chapter fifteen in particular on the composition, mode of
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appointment and the removal process of the commissioners of the

Parliarnentary Service Coinrnission among others. In this regard, the

procedure for removal of a commissioner as espoused in Article 251 of the

Constitution does not apply to cominissioners of the Parliamentary Service

Commission;

(c) A close reading of Articie 127 of theConstitution reveals that Arlicle 127 does

not provide for the procedure of removal of commissioner from the

parliarnentary Service Commission save for it provides for the manner in

which the office of a member of the Cornmission may become vacant;

(d)Arlicle 127$)(a) of the Constitution provides that a member of the

Commission shall vacate office if the person is a member of Parliament at the

end of the terrn of the House of which the pelson is a member or if the person

ceases to be a Member of Parliament;

(e)in this regard and from a reading of Article 127@)(a) of the Constitution, it

would appear that unless the term of a Mernbel of Parliament comes to an end

or the commissioner ceases to be a Member of Parliartent, a commissioner

continues to hold office;

(f) Article lZ7(4)(b) provides that that a mernber of the Cornmission shall vacate

office if the person is an appointed rrember, on revocation of the person's

appointment by Parliament;

(g)In light of the foregoing, one may be quick to argue that Article 121() of the

Constitution does not therefore provide for the procedure of removal of

commissioner appointed by Parliament under Afiicle 127(2)(c)(ii) of the

Constitution. However, this is not the case as such an intetpretation would

arguably defeat the provisions of Article 259(l)(d) of the Constitution which

provides that the Constitution should be interpreted in a manner that

contributes to good govetnance. The processes of removal from office are
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meant to promote good govemance as they act as check and balance

mechanisms for safeguarding against abuse power.

(h) Such an interpretation would also be absurd as it would imply that once a

pafiy nominates a member to the Cornmission and Parliament approves such

nomination, then regardless of what a member does, the Parry would have no

recourse to initiate the process of removal of for instance an errant member.

Certainly, the drafters of the Constitution may not have envisaged that there

be no recourse to oversight and check and balance devices;

(i) Indeed, tunning through the Constitution, it is clear that architecture of the

Constitution is designed with such devices for all appointed state officers. The

Constitution provides for the procedure of removal frorn office of a President,

Depufy President, Speaker, Members of Parliarnent, Cabinet Secretaries, etc

and the processes for removal include either dismissal by the President,

impeachment processes thlough motions, removal through constitutional

petitions or even recall of a Member of Parliament as the case may be and the

processes are embodied in the standing orders of the National Assembly;

O The answer to the question as to the removal of commissioner of the

Pariiamentary Service Commission calls for answering of the question of how

commissioners of Parliarnent are appointed. Ordinarily, once the parties

referred to in Article I27 of the Constitution make a decision on who their

nominees to the Commission are, the House thereafter is required to approve

the names on a Motion in the House.

(k)The appointing authority being Parliarnent, the process is through a Motion

tabled and considered by the House. It therefore follows that the dismissing

authorily is also Parliament and the procedure for removal would be in this

case also be through a Motion sponsored by any Member of the House tabled,
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considered and passed by the House in accordance rvith the provisions of

Arlicle 122 of the Constitution.

(l)This interpretation is fuither supporled by section 51(i) and (2) of the

Interpretation and General Provisions Act Cap.2 which plovides as follows-

" 111 Where bv or under a written law, a power or duN is conferred or

imposed upon a person to make an appointment or to constitute or

establish a board, contntission, committee or similar body, then, unless

a contrary intentton aPPears, on hav or

shall a have the Dou)er to remove. sus dismiss or the

appointment of. and to reappoint or reinstate, a person appointed in the

exercise ofthe power or duty, or to revoke tlce appointntent, constitution

or establishment of, or dissolve, a board, cornmission, comntittee or

similar body appointed constituted or established, in exercise of the

power or duty, and to reappoint, reconstitute or re-establish it.

(2) Where the power or duty of a person under this section rs

exercisable the reco or$ the

or consent ofanother nerson. then the power shall, unless a contrarY

intention appears be exercisable onbt upon that recommendation or

subiect t that aooroval or consent

(m) In this regard and since the role of a parly under Afticle 127(2) of the

Constitution is just to nominate and the House approves such nomination, then

a party intending to remove a commissioner must subject such a decision to

the House for approval which is tLu'ough a Motion to the House to deliberate

and determine whether or not to approve the proposed removal of a

commissioner. The House may in approving a Motion for removal consider

factors such as what are the grounds for removal of the commissioner in
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question and whether considerations such as Articles 47, 50 and 236 of the

Constitution as read with the Fair Administrative Action Act,2015 have been

adhered to by the parry among others.

(n) In this case, Parliament being the appointing authority is also the dismissing

authority in accordance with the provisions of section 51(1) of the

Interpretation and General Provisions Act Cap.2.

(o) Indeed, the Speaker of the National Assembly has advised politicai parties

as to the above procedure.

(p) Therefore, there is need to anchor in law, a procedure for the removal of the

Commissioners. As drafted, the clause suggests that the procedure under

Article 251 shouid apply to the commissioners of the PSC contrary to the

aforementioned advise by the Speaker and the provisions of Article 248(l)

of the Constitution.

120. The Committee recommends that clause 10 be amended as follows-

The Bill be amended by deleting clause I0 and substttuting therefor the

following-

10- (1) A Member of Parliament, supported by at least one-

quarter of all the members of the respective House, may propose

a motionfor the removal of a member of the commissionfor-

(a) serious violatton of a proviston of the constitution or of
any other law including a violatton of Chapter Six;

(b) gross mtsconduct, whether in the performance of the

member's functions or otherwise,.

(c) physical or mental incapacie to perforru the functions

of ffice:
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(d) incompetence; or

(e) banh'uptcY.

(2) If a tnotion under sub-section (l) is supported b1t at least one-

third of the Members of the respective House-

(a) tlte respective House shall appoint a Select Committee

contprising of eleven of its Members to investigate the

matter,'

(b) the select committee shall within ten days report to the

respective Housewhether itfinds the allegations against

the Mernber of the Commission to be substantiated.

(3) Where the select committee finds that-

(a)the allegations against the Member of the comruission

have not been substantiated, there shall be no further

proceedings on the matter;

(b) the allegations against the Member of the Commtssion

have been substanttated and the motion is supported by

a ntaiority of all the mentbers of the respective House-

(i) the Speaker of that House shall inform the

Speaker of the other House of the resolutton

within two days; and

(it) the Member of the Commission shall continue

to perform the functions of the ffice pending

the outcome of the proceedings under this

sectton

(4) The procedure prescribed in sub-sections (1), (2) and (3) shall

apply with the necessary modifications to the consideration of the
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Motion for removal of a Member of the conunission by the other

House.

(5) If both Houses pass the Motion in the same form, the Member

of the Commission shall stand remoyed.

Justification

- The amendment seeks to selout the procedure for removal of a member of the -
Parliamentary Service Commission. The Committee observed that Article 127 of the

Constitution is one exception of the application of the provisions of chapter fifteen

in particular on the composition, mode of appointment and the removal process of
the commissioners of the Parliamentary Service Commission among others.

(a) In this regard, the Committee noted that the procedure for removal of a

commissioner as espoused in Article 251 of the Constitution does not apply

to commissioners of the Parliamentary Service Commission. The committee

noted that Parliament being the appointing authority of the Cornmissioners it
should also be the disrnissing authority in accordance with the provisions of
section 51(1) of the Interpretation and General provisions Act Cap.2.

In this respect it becomes imperative that the Clause be amended as proposed to set

out the grounds and the procedure for removal of members of the parliamentary

Service Commission.

CLAUSE 11. FUNCTIONS OF THE COMMISSION

121. This clause provides the functions of the PSC, in addition to those set out

under Article 127(2) of the Constitution.
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Comm e observatio ns and recom endation on use 1L

122. There Committee observed that there \ /ere no stakeholder comments received

on this provision; and

123. The Cornmittee recommends that the clause be agreed to as it appears in the

Bill.

124. The Comrnittee further recornmends as follows

NEW CLAUSES

THAT, the following new clauses be inserted irnmediately after clause 11-
11A. (1) The Comrrission shall, pursuant to Article

127rc\ of thd constitution, to enable the Members discharge
theii rrsponsibilities effbctively qd for efficient functioning
of parliirnent, make the folibwing services and facilities
available to Merrbers of Parliament-

medical cover;
official transporl or in lieu thereof,
transooll or mileage allowance;
suitable housing- accommodation for
Speakers and L6aders of Majority and
Minoritv Parties in both Houses, or in lieu
thereof,- housing allowance pursuant to
section 31 of the Employment Act,2007;
suitable housing iccommodation for
members of Parliiment or in lieu thereof,
housins allowance. pursuant to section 31

of the Ernployment Act, 2007;
moftsage:
car giufrts and car loans;
dom"estic and intemational travel
allowances; and

(u)
(b)

(.)

(d)

(.)
(0
(e)

(h) anY other service or facilitY.

(2) The services and facilities referred to in subsection
(1) shill'be provided in such manner and in such rates as the
bimmirsiori .nuy determine from time to time, taking into
account the rate ipplicable for other state and public officers'

118. (1) 'Pursuant to Article 118(1)(.b) , of the
Constitution, 

'eich Member of Parliament shall facilitate
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public participation of legislative business of parliament and
its committees through public awareness campaigns in the
member's area of representation.

(2) For the purpose of subsection (l), the Member
shall-

(u) establish public. participation and oversight
programmes for the area of representation;(b) hold.public hearings on matters of public interest
within the area of iepresentation; ^

(.) facilitale access to information held by the
legislature;

(d) tacilitate the participation of the communities in
the engagembnt with government departments
on financial matters;(e) monitor spending patterns of public entities,
being national goveinment proieits for Memberiof rhe Natibnal Assghb-iy ald county
ggye.mryent proje-cts for Memb-ers of the Senatd,
within the area of representation.

(3) Elch House of Parliament shall prescribe, in the
Standing.Orders, the. manner of undertaking- public
participation under this section.

(a)...fhe Commission shall provide services and
facilities necessary to actualiie the objects of this
section.

Justification

The proposed amendments seek to ensure that the functions of the Parliamentary

Service Comrnission pursuant to Article 127(6)(a) and (e) of the Constitution

with respect to provision of services and facilities are achieved in order to ensure

the efficient and effective functioning of Parliament. The Committee was of the

opinion that the well-being of Members of Parliament is critical in ensuring that

they effectively perform their constitutional functions.

CLAUSE 12. POWERS OF THE COMMISSIONt
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125. This clause provides the powers of the PSC, in addition to those set out under

Aiticle 253 of the Constitution to enable it perform its functions.

Committ e observations and commendation o clause 12

126. There Committee obserrred that there were no stakeholder comments received

on this provision; and

lZ7. The Committee recorlmends that the clause be agreed to as it appears in the

Bili.

. CLAUSE 13- COMMITTEES OF TITE COMMISSION

128. This clause provides for the Committees of the Cornmission. It makes

provision for the co-opting into the membership of the Committee any person

or persons whose knowledge and skills are necessary forthe properperformance

of the functions of the Commission.

Comm ittee observations and recommenda tion on clause L3

129. The Committee observed-

That there were no stakeholder comments received on this provision;

Noting that the membership of the Commission is provided for under

Afticle 127, the clause is inconsistent with the Constitution to the extent

that it provides for the co-opted members to fonn part of the membership

of a Committee of the Commission. In any event, subclause (1) suffices to

enable the Commission engage experts;

130. The Committee recommends that clause 13 be amended as follows -

That the Bill be amended in clause 13 by-
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(a)

o)

deleting subclause (2); and

deleting subclause (3),'

Justilication

The Committee noted that the membership of the Commission is set out in Article

127 of the Constitution and thus there is thus no need for a legisiative provision to

---- empower the Commission to co-opt persons -who are not members of the

Commission into membership of Commission committees.

CLAUSE 14. SEAL OF THE COMMISSION

131. This clause provides the Seal of the Commission to be such a device as

determined by the Commission and kept in the Secretary's custody. Where it is

affixed on any document, it shall be authenticated by the secretary or any other

authorised person.

Comm e observa s and recommendatio n on clause l4

132. There Committee observed that there were no stakeholder comments received

on this provision; and

133. The Committee recommends that the clause be agreed to as it appears in the

BiII

CLAUSE 15- CONDUCT OF BUSINESS AND AFFATRS OF THE
COMMISISON

134. This clause provides the manner in which the affairs and business of the

Commission shall be carried out, that is as further detailed in the Second

Schedule.
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Com ittee obse tions and recommenda fion on clause 15

135. The Committee observed that there were no stakeholder comments received

on this provision; and

136. The Cornmittee recommends that the clause be agreed to as it appears in the

Bill.

. CLAUSE 16. ROLE OF THE SECRETARY

l3l. Clause t6 provides as follows-

The Secretary shall be responsible for-

(a) preparing, planning andfocilitating the weetings of the Commisston and

tts committees;

(b) causing to be kept records of the proceedings and minutes of the meetings

of the Commission and such other records as the Comntission may directi

(c) communicating the dectsions of the Contmission for execution by the

Clerks pursuant to Articles 128(2) ond any law made under Article 226

(1) (b) of the Constitution or sarch other ffices as the Corumission may

destgnate pursuant to Articles 127(6) (b) or any law ntade under Article

226(1) (b) of the Constitution;

(d) custody of the seal of the Comntisston;

@) the performance of such other duties os may be assigned by the

Commtssion.

St holder Vrews

a) Parliamentary Service Commission
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138. The roles and responsibilities bestowed on the Secretary of the Cornrnission

as Chief Executive Officer stem from the provisions of Article 250(12) of the

Constitution. Section 2 of the Public Finance Management Act as now

amended provides that the Clerk of the National Assernbly shall be the

accounting officer in respect of the National Assembly while the Clerk of the

Senate shall be the accounting officer in respect of the Parliamentary Service

Commission.

139' Clause 16 of the Bill as drafted shall leave the Commission with no person

assigned the role of the Chief Executive Officer. The Commission is of the

opinion that there needs to be a single point of reference for the Cornmission

as its Chief Executive Officer responsible for carrying out its resolutions.

140. The Commission proposes that this clause should be amended to read as

follows:

(1) The Secretary shall be-

@) the chief executive fficer of the Commission;

(il the adntinistrative head of the parltamentary service,.

(e and the custodtan of the Commission's records,.

(d) responsible for -
(i) the execution of the decisions of the Commission,.

(it1 assignment of duties ancl supervision of the staff of the

Commission,'

(iii) the preparation and submission of the programmes necessary for
the achievement of the Contmission's mandatefor approval by the

Commission;

(iv) causing to be kept records of the proceedings and. minutes of
the meetings of the Commission and such other records as the
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Commis s ion mqY dir ect,'

(v) ensuring staff contpliance wi.th public service values, principles

and ethics: and

fti) the per"fornzance of sttch other dttties as nxay be assigned by the

Commission or any other written law'

(2) The Secretary shall be responsible to the Chairperson of the Commission

for the general u,orking and efficient conduct of business of the

P arl iamentarY Service.

(3) The Contntission ntay delegate to the Secretary such of its functions as are

necessary to carry ottt the day to day rnanagentent of the Service' and

subject to such directions as t\'tay be given by the Commission'

b) The National AssemblY

141. Articles 127(3) and 250(12) of the Constitution should not be read in

isolation but shouid be read together with Article 128 of the constitution'

O,e of the cardinal principles of Constitutional interpretation is that the

Constitution should be interpreted as a whole and no one provision should be

interpreted in such a way as to destroy or render irrelevant another provision

of the sarle Constitution. (Tin)'efuza v Attorney General of Uganda

constitutionat Petition No. l_ol 1996 U99713UGCC)4.

142.The powers and functions to be assigned to the Secretary of the

Parliarnentary Service commission under the Parliamentary Service Act

must take cognizance of the bicameral nature of the Kenyan Parliament as

aMajor General David Tinyefuza v Attorney General ((Constitutional Petition No.1 of 1996)) [1997] UGcc 3 (25

April 1997)

Available on r1 1
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established under Article 93 of the Constitution. The Houses have different
functions in the Constitution as set in Arlicle 95 (Role of the National

Assembly) and Article 96 (Role of the Senate). Empowering the Clerk of
the Senate/Secretary to assign duties and supervise the staff of the

commission deployed to the Nationar Assembly compromises the

autonomy of the National Assembly and runs contrary to the nature of the

bicameral Parliament established Under Articlog3 of the Constitution. The

issue of two centres of power is not a creation of the Parliarnentary Service

Bill, 2018 but recognition of the distinct roles of the fwo Houses of
Parliament (and the clerks of the Houses) as established under the

Constitution.

143. The National Assembly therefore proposes as follows:

Clause I6 of the Bill be retained as published.

Comm observa s and reco ndation

144. The Committee Observed that-

(a) There provisions under Article z5o(12) are clear literally and

substantively. Specifically Article 250(12) of the Constitution states that-

"(l2) There shall be a secretary to each commission who shall be-
(a) appointed by the commission; and

(b) the chief executive fficer of the cornmission.,,

(b) Notably, Article 127(3) provides that the Clerk of the Senate shall be the

Secretary to the Commission.

(c) The duties of the Secretary to the commission in sample of Constitutional

Commissions are as follows
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No. Constitutional

Commission

Provision in the

Statute

Functions of the Secretary

1 Independent

Electolal and

Boundaries

Commission

Section 10 (7) of

the IEBC Act, 2011

(7) The secretary shall be-
(a) the chief executive officer of the

Commission;

(b) head of the secretariat;

(c) the accounting officer of the

Commission;

(d) custodian of all commission's

records;

(e) responsible for-
(i) executing decisions of the

Commission;

(ii) assignment of duties and

supervision of all employees

of the Cornmission;

(iii) facilitating, co-ordinatingand

ensuring execution of

Commission's mandate;

(iv) ensuring staff compliance

with public ethics and values;

and

(v) the performance of such other

duties as may be assigned by

the law and Commission
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No. Constitutional

Commission

Provision in the

Statute

Functions of the Secretary

2. Salaries and

Remuneration

Commission

Section 16(3) of the

SRC Act, 201,1

(3) As the chief executive officer, the

secretary shall be responsible to the

Commission for-
(a) lhe implementation of functions of

the Commission;

(b)the formation and development of an

effi cient admini stration; and

(c) the organization, control and

management of staff

3 Judicial

Service

Commission

Section 21 of the

JSC Act, 20Ll

(1) As Secretary to the Commission, the

Chief Registrar shall, in relation to the

proceedings before the Commission, act

in accordance with the provisions of the

Constitution, this Act and any other

written law and shaIl, in particular, be

responsible for-
(a) the acceptance, transmission, service

and custody of documents in

accordance with this Act;

(b)the enforcement of decisions of the

Commission;

(c) certifying that any order, direction or

decision is an order, direction or

decision of the Commission, the
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No. Constitutional

Commission

Provision in the

Statute

Functions of the Secretary

Chairperson or a member, as the case

may be;

(d)causing to be kept records of the

proceedings and minutes of the

rneeting and such other records as the

Commission may direct; and

(e) undertaking any duties assigned by

the Commission.

(2) With the authorisation of the

Commission, the Secretary may

consider and dispose of procedural or

administrative matters in accordance

with this Act.

(3) Any administrative function of the

Secretary under this Act may in the

Secretary's absence, be performed by

any member of staff of the Commission

whom the Chairperson may authorise

for that purpose.

4. Kenyan

National

Commission

Section 2l (3) of

the KNCHR Act,

201 I

(3) The secretary shall be the chief

executive officer of the Commission
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No. Constitutional

Commission

Provision in the

Statute

Functions of the Secretary

on Human

Rights

and head of the secretariat and shall be

responsible to the Commission.

5 Public Service

Commission

Sectionl6 (7) PSC

4ct,2012

7) The secretary shall be-

(a) the Chief Executive Officer of the

Commission;

(b)head of the secretariat;

(c) the accounting officer of the

Commission;

(d)custodian of the commission's

records;

(e) responsible for-
(i) the execution of the decisions

of the Corrmission;

(ii) assignment of duties and

supervision of the staff of the

Commission;

(iii) facilitating, co-ordinating and

ensuring the execution of

Commission's mandate;

(iv) the preparation and

subrnission of the programmes

necessary for the achievement

of the Commission's mandate
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Functions of the SecretarYProvision in the

Statute

No. Constitutional

Commission

for approval bY the

Commission;

ensuring staff comPliance

with public service values,

principles and ethics; and

the performance of such other

duties as may be assigned bY

the Commission or any other

written law.

(u)

(vi)

(d) The Bill does not refer to the Secretary of the commission as the chief

executive officer of the Commission. As observed in the above analysis,

the secretary to the Judicial Service Commission is the Chief Registrar. As

another Commission to which Article 248 (l) applies, the Chief Registrar

is not the chief executive officer of the Judiciary. This is unlike the

situation obtaining in a Commission with full time members such as the

IEBC where the Secretary is also the chief executive officer of the

Cornmission.

(e) The proposals by the PSC go beyond the ordinary scope of a Secretary's

duties. lndeed over description of the role of the Secretary would be

venturing into dangerous grounds'

(0 It is tremendously important that each clerk be ailowed autonomy to run

the affairs of their respective House'

(g) on the issue of a person to act as the secretary to the commission, it's

important to note the provisions of Article 259(3)(b) which provides that-
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"(3) every proviston of this Constitution shall be construted according to

the doctrine that the law is always speaking and, therefore, among

other things-

(b) any reference to this constitution to a state or other public

ffice or fficer, or a person holding such ffice includes a

reference to the person acting in or otherwise performing the

functions of the ffice at any particular time

G) The provisions of Article 259(3Xb) are therefore clear as to the issue of
vacancy in the office to ensure that there is never a vacuuln whenever the

substantive office holder is absent or unable to discharge hisftrer duties.

Additionally, the Comrnittee has proposed an amendment to the definition

of term "secretary" under clause 2 to refer to another person when

performing the duties or acting in the capacity of the secretary.

(i) Clause 16(c) requires an amendment to remove the superfluous words.

145. The Committee recommends that clause 16 be amended as follows-

"Clause 16 of the Bill be amended in paragraph (d) by deleting the words

"pursuant to Articles 128(2) and any law made under Article 226(l) ft) of the

Constitution or such other offices as the Commission may destgnate pursuant

to Articles 127(6) (b) or any law made under Article 226(l)(b) of the

Constitution" appearing immediately after the word ,,Clerlcs,,

Justification

The Committee observed that the words sought to be deleted. were unnecessary cross

references to constitutional provisions. The Committee noted that the constitutional

provisions cited are applicable without restating them in the Act.
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146. The Comrnittee fuither recommends that clause 15 be amended as follows-

INSERTION OF A NE\ry PART

THAT the Bill be amended by inserting the following new Parl iminediately after

clause 16-

PART IIIA- SERVICES AND FACILITIES FOR PARLIAMENT

16A (1) The Commission shall, to the extent of its constitutional

mandate, be responsible for fulfillment of the provisions under

Arricle 127(6)(a) and (d) of the constitution and in particular

shall formulate policies, regulations, strategies and put in place

mechanisms for the provision of such services and facilities as

are necessary for the effective functioning of Parliament and the

well-being of Members and the staff of the commission.

(2) The Commission shall adopt comprehensive strategic

plans that ensure the realization of Article 121(6)(b) and (d) of

the Constitution.

168. (1) The Commission shall ensure availability, accessibility,

adaptability and acceptability of services and facilities for use by

Members and staff of Parliament.

(2) The Commission shall put in place adequate

infrastructure that would be necessary for provision of services

for the well-being of Members and staff of Parliament.
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(3) The Commission may provide or designate exclusive

use of certain facilities for Members.

(3) The Commission may outsource certain services and

facilities for the welfare of Members.

(4) Despite subsection (1), the Commission may take

measures to facilitate the use of facilities not available within the

precincts of Parliament by Members and staff of Parliarnent.

16C. (1) The Commission shall prescribe the minimum standards

for travel and accommodation for Members and staff of
Parliament to facilitate performance of official duties outside the

precincts of Parliament.

(2) The Commission shall regularly review the domestic

and international travel allowances applicable for Members and

staff of Parliament.

16D. The commission shall take measures to facilitate Members

to discharge their mandate as provided for in Articles 94,95 and

96 of the Constitution including-

(a) equipping and allocating offices to Members;

(b) facilitating Mernbers to conduct public participation in the

performance of their duties;

(c) take any other measure as may be necessary
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16E. The Comrnission shall facilitate the enhancement of

legislative skills of Members and staff and of Parliarnent through

the provision of structured and continuous trainings locally or in

foreign countries.

16F. The Commission shall foster and promote the use of

technology in all administrative processes, comrlunication,

preparation, dissemination and storage of information and in the

relevant day to day functions of Parliament.

16G. (1) The commission may provide facilities to a

parliamentary party or caucus to promote the ideals of the

political pafty or parliamentary caucus.

(2) For purposes of sub-section (1), the facilities provided

shall be for exclusive use by sitting Members'

16H. (1) The Commission

programmes that Promote

democracy.

may

the

initiate

ideals of

and undertake

parliamentarY

(2) The cornmission may undertake the programmes

under section (1) either singly or jointly with domestic and

intemational legislative organs, the Members and staff of such

legisiative organs and other relevant organizations'

Page 57 of 126



(3) The Commission may, pursuant to international law and

treaties, undertake collaborative works with similar institutions

that provide parliamentary services in the Commonwealth and

other jurisdictions.

(4)For the purposes of attaining the objectives of the

programmes under this section, the Comrnission may enter into

memoranda of understanding, contracts or such other agreements

as may be authorised from time to time with persons,

organizations or other relevant institutions.

Justification for the proposed new Part IIIA of the Bill

The Committee noted that the Parliamentary Service Bili, 2018 primarily actualizes

Article 127(6) (b) of the Constitution relating to constituting offices in the

Parliamentary service, and appointing and supervising parliamentary staff. The

Committee observed with concern that the Bill neglects to provide further provisions

as regards Article 127(6)(a) of the Constitution relating to the provision of services

and facilities to ensure the effective and efficient functioning of Parliament.

The Committee observes that there is need to incorporate certain provisions in the

Bill relating to providing services and facilitation of activities of Members of

Parliament within and outside the precincts of Parliament with a view to actualizing

paragraph 6 (a) of Article 127.

In order to actualize the paragraph, the Committee proposes that the Bill should have

provlslons on-

(a) allocation and equipping of offices for Members of Parliarnent
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(b)facilitating the conduct of structured public pailicipation on legislative matters

in the constituencY office

(c) training and enhancing of legislative skilis of rnembers on continuous basis

(d) embracing the use of modetn technology in legislative matters

(e) outsourcing ceftain services and facilities for welfare of Members of

Parliament

(0 to pr-rt in place mechanisms that ensure the Commission is constantly engaging

Members of parliament formally on rnatters of welfare, services and facilities'

(g) collaborative measures with relevant International Parliamentaty

organizations such as commonwealth Parliamentary Association, East Africa

Legislative Assembly etc and share learrring experiences on among other

things ParliamentarY democracy'

(h)provision of exclusive facilities fol use by Members'

(i) review of travel allowances for domestic and international extetnal travel'

CLAUSE 17- THE CLERKS AND OTHER OFFICBS

i47. This clause deals with the qualifications for appointment as Clerk'

o ee ob tion dre en on on use 17

148. There Committee observed that-

(a) there were no stakehoider comments received on this provision;

(b) paragraph (c) stipulates a minimum of ten yeafs' experience in senior

management and leadership in the pubiic service as one of the qualifications

that a person must satisff in order to be appointed as clerk;

I
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(c) the provision locks out potential persons who have experience in public affairs

akin to what is required for appointed members of the commission

i49. The Committee recommends that the clause be amended as follows-

Clause 17 be amended in paragraph (c) by deleting the word ,,service,' and

substituting therefor the word "aiffairs"

Justification

The amendment seeks to remove the requilement in the Bill that restricts potential

appointees to the Commission to persons having 10 years of proven experience in

the public service. The amendment opens up the qualifications to persons with l0
years' experience in public affairs, in line with the use of the expression ,,public

affairs" in Article 127(2)(d) ofthe Constitution regarding the appointment of persons

as members of the Commission.

150' The Committee recommends that the Bill be amended by inserting the

following new clause immediately after clause l7-

174. (1) A Clerk of a House of parliament shall

be appointed by the Commission for a term of
five years and is eligible for re-appointment for

one further term of five years.

(2)Despite sub-section (1), if the person

appointed as Clerk of a House of parliament

is an employee of the Commission serving

on pefinanent and pensionable terms, the
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I

l

I

\

person shall continue serving on permanent

and pensionable tetms for the duration of the

term provided for in sub-section (1) or retire

fiom the parliamentary service upon

attaining the age of sixty years, whichever is

the earlier.

(3)An employee of the Cornmission serving on

pennanent and pensionable terms who has

served as a Clerk of a House of Parliament

and has completed his or her term of offrce

as set out in sub-section (1) before attaining

the age of sixfy years shall be compulsorily

retired and is eligible for payrnent of pension

in accordance with the applicable laws.

Justification

The Committee was of the opinion that there is need to put term limits on the period

of service of the C1erks of the Houses. The Committee noted that the Clerks' hold

constitutional offices under Article 128 of the Constitution and that ali constitutional

office holders have term lirnits and the Clerks of the Houses should not be an

exception. The Committee was thus of the opinion that the Clerks should be

appointed for a tenn of five years renewable once for a fufther term of five years.

The Committee was of the view that an employee of the Commission serving on

permanent and pensionable terms and who opts to serve as a Clerk of a House of

parliament, should be prepared to face the reality of early retirement should he or

she complete the term of office before attaining the age of sixty years'
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CLAUSE 18- PROCEDURE FOR APPOTNTMENT

151. This clause deals with the procedure for appointment of a Clerk. The approval

of the relevant House of Parliament is required for a Clerk to be appointed.

Comm observations and recommendation clause 18

t52

r 53.

There Committee observed that there were no stakeholder comments received

on this provision; and

The Committee recommends that the clause be agreed to as it appears in the

Biil.

CLAUSE T9. ADMINISTRATIVE FUNCTTONS OF THE CLERKS

154. The Clause provides-

The Clerks shall, in each of thetr respective Houses, be responsible to the

Commisstonfor-

(a) the day-to-day management andfunctioning of the respective Houses;

(b) the execution of the Commissions decisions relating to the respective

Houses,'

(c) the overall management ofthe staffunder their respective control pursuant

to Article 128 (2) of the Constitutton and in particular, shall be the

authorized fficer responsible for advising th.e Commission and

implementing cornmisston resolutions on all matters relattng to-
(i) the appotntment, promotion, and discipline of the members of staff
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of the resPective Clerks,'

(ii) the assignment of &.tties, supervision and training of the staff of

resPective Clerl<s;

(iii) the deployntent of staffof the respective Clerks to serve in any other

area in the parliamentary service'

@) The preparation and submission of the progran'mxes necessary for the

achieyement of the mandate of the respective Houses for approval by the

Commission; the performance o.f such other duties as the Commission

might detertnine or as may be provided for in any other written law'

Stakeholder Views

(a) Parliamentary Service Comrnission

155. The commission is not responsible for the day to day management of the

Houses of parliament as this duty falls within the mandate of the Speakers

and Clerks of Parliament together with the leadership of the Houses. The

Commission is however responsible for the provision of services and

facilities to parliarnent. The Commission does not direct the respective

Houses of Parliarnent'

156. It is the responsibility of the Commission to supervise office holders in the

parliarnentary service. For optimal management, there is need for one

authorized officer in respect of the staff of the pariiamentary service. The

Commission shall then resolve on how the powers of supervision of staff

shall be decentralized from the one central source. In pursuance of

establishing the best structure for this, the commission has engaged the

services of a human resource company to advise it on the best organizational

Page 63 of 126



structure for purposes of optimai provision of services and facilities to

Parliament.

157. The Commission proposes atnendments as follows-

19(a) -the provision of such services and facilities as are necessary for the

effe c t tv e func t i oni n g of t he ir r e s p e c t iv e H o u s e s

19(b) -be deleted

l9(c) -be deleted

(b) National Assembly

158. The powers and responsibilities conferred on Clerks of the Houses under

clause 19 of the Bill will allow them to effectively manage the Houses. It is
critical for the Clerks of the Houses to retain the overall management

powers of their Staff as contemplated in Article 128(2) of the Constitution.

159. Clerks of the Houses should have the responsibility of assigning duties and

supervising staff deployed in their Houses for the efficient and effective

management of each of the Houses. It is their view that the powers and

functions to be assigned to the Secretary of the Parliamentary Service

Commission under the Parliamentary Service Act must take cognizance of
the bicameral nature of the Kenyan Parliament as established under Article
93 of the Constitution.

i60. Since the Secretary of the Commission is also the Clerk of one House of our

Parliament, designating the Secretary as the authorized officer for all staff

employed by the Commission effectively rneans that the affairs of the

National Assernbly shall be run from the Senate, an undesirable if not

Page 64 of 126



unconstitutional situation given the bicamet'al nature of the Kenyan

Parliarnent as set out in the Constitution.

161. The National Assernbly also notes that in all jurisdictions with bicameral

legisiatules, each Clerk of a House of Parliatnent is generally responsible for

the assigninent of duties and supervision of staff deployed in their Houses.

It is thus imporlant to avoid a 'functional absurdity' in the Kenyan Parliament

where Article l2B(2) of Constitution assigns staff to each of the Clerks but

the enabling Act provides that the staff shall be managed by one Clerk (the

Secretary) on behalf of the other Clerk.

The National Assembly proposed that the clause be retained as published.

Committee observations and recom endation on clause 19

162. The Cornrrittee observed that-

(a) the Pariiamentary Service Commission is distinct from the Houses as it is an

independent constitutional commission;

(b) The provisions of Article 128 deal with the Clerks for each House of

Parliament, that is, the National Assembly and the Senate while matters to

do with the Commission are dealt with under Article 127 of the Constitution;

(c) The rnodel envisaged in Part IV of the Bill is sirnilar to the way the Public

Service Comrnissioll operates vis-ir-vis the line rninistries whereby the

Commission functions on the elevated podium of policy direction and

adrninistrative oversight while the day to day management is devolved to

the respective accounting and authorised officers in line with Articies

l2B(2), 226(l) and 127(6)(b) of the Constitution. This is in cognisance of

the fact that firstly, Article 248(l) gives oveniding effect to the provisions
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of Articles 128(2) (clerks and staff of Parliament), 226(1) (accounting

officers of public entities) and 127(6)(b)(constitution of offices in the

Parliamentary Service) of the Constitution over those contained in Chapter

Fifteen of the Constitution and secondly, Article za9Q)Qndependence of
constitutional commissions) and 252(l) (d) (functions of the constitutional

commissions) confer the enabling power for the making of this law as it

requires the Comrnission to be subject the law.

(d) Administrative functions of the Cierks in a cornparative jurisdiction such as

the United Kingdom are as follows-

The United Kingdom

(e) In the House of Lords, the Clerk of the Parliaments is the most senior

official in the House of Lords5. The Crown appoints him as head of the

pelmanent administration and the chief procedural adviser to the House. It

is a role sirnilar to that of a chief executive in a commercial business and

with a number of administrative and management responsibilities.

(0 The job title 'Clerk of the Parliaments' is plural to signiS, that the position is

pennanent and remains through successive Parliarnents. The main functions

of the Clerk of the Parliaments are:

. Accounting officer and corporate officer of the House of Lords.

. Employing staff in the Lords

. Keeping the offrcial records of the membership and business of the House

. Offering expert advice on House procedure (the fonnal and informal rules

of its everyday activities)

. Ensuring the text of Acts is accurate

s Clerk of the Parliaments (Lords). Available on https://www.parliament.uk/about/mps-and-lords/principal/clerk-
lords/
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(g) The Cler-k of the Parliaments' Offrce provides a range of services supporling

these responsibilities including internal audit, inforrnation compliance and

internal communications. The Cierk Assistarlt and Reading Clerk are part of

the office and also members of the House of Lords Management Board. The

Clerk Assistant is responsible to the Board for parliamentary services; the

Reading Clerk is responsible for cotporate services'

(h) The Clerk of the Farliaments' Office also provides support for the Lord

Speaker, the House of Lords cornmission and Finance and Services

Committees as well as supporl for a number of Parliament-wide and

Administration-wide proj ect boards'

(i) In the House of Commons, the Clerk of the House is the principal

constitutional adviser to the House, and adviser on all its procedure and

business. She/he is politically irnpartial and is not a civil servant. The Clerk

of the House is, under the Parliamentary Corporate Bodies Act 1992, the

Corporate Officer of the House with responsibility for entering into

contracts and leases, as well as holding the entire House's properby. As

Accounting Officer for the House of Commons the Clerk has personal

responsibility for the propriety and regularity of the expenditure of pubiic

money6.

O paragraphs (c), (d) and (e) require to be redrafted;

163. The Comrnittee recommends that Clause 19 be arnended as follows-

,,The Bill be amended by deleting clause 19 and substituting therefor the

following new clause-

(19) The Clerks shall, in each of their respective Houses, be responsible for-

6 Clerk of the House of Commons httrr'//***.oariiament.rrk/abourt/mps-and-lords/principal/clerl<-commons/
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(a) the day-to-day management andfunctioning of the respective Houses;

ft) the execution of the Commissions decisions relating to the respective

Houses;

(c) the management of the staff under their respective control pursuant to
Article 128(2) of the Constitution,-

(d) advising the Commission and itnplementing Commission resolntions on

all matters relating to -

Gi the appointment, promotion, and discipline of the members of staffof
the respective Clerks;

(ii) the assignment of duties, supervision and training of the staff of the

respective Clerl<s,.

(iii) the deployment of staff of the respecttve Clerks to serve in any other

area in the parliamentary seryice.

(e) the preparation and submission of the progranxmes necessary for the

achievement of the mandate of the respective Houses for approval by the

Commisston;

(/) the performance of such other duties as the Commission ntight determine

or as may be providedfor in any other written law.

Justification

The amendment seeks to clarify the provision and sets out the administrative powers

of each of the Clerks of the Houses. The Committee observed that the powers and

functions to be assigned to the Secretary of the Parliarnentary Service Commission

under the Parliamentary Service Act must take cognizance of the bicameral nature

of the Kenyan Parliament as established under Article 93 of the Constitution. The

Houses have different functions in the Constitution as set in Article 95 (Role of the
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National Assembly) ancl Arlicle 96 (Role of the Senate) and thus the Act should

empower each House to enable it deliver her constitutional mandate.

The Coinmittee observed that in the United Kingdom House of Commons the Clert

of the House is the principal constitutional adviser to the House, and adviser on all

its pr-ocedure and business. She/he is politically impartial and is not a civil servant.

The Clerk of the House is, under the Parliamentary Corporate Bodies Act 1 992, the

Corporate Officer of the House with responsibility for entering into contracts and

leases, as well as holding the entire House's properfy. As Accounting Officer for the

House of Commons the Clerk has personai responsibility for the propriety and

regularity of the expenditure of public moneyT.

The Committee fgfther observed that in the United Kingdom House of Lords the

Clerk of the Parliarnents is the most senior official in the House of Lords8. The

Crown appoints him as head of the pennanent administration and the chief

procedural adviser to the House. It is a role similar to that of a chief executive in a

commercial business and with a number of administrative and management

responsibilities.

CLAUSE 20- PROCEDURAL FUNCTIONS OF THE CLERKS

164. This clause mainly stipulates the procedural functions of the clerks with respect

to functions relating to the Houses including rendering advice etc.

ittee o tions mmenda clause 2

7 Clerl< of the House of Commons
8 Clerk of the Parliaments (Lords) https://www parlia ment. uk/about/tnps-and-lol'ds//pi-l nci 3allclerk-

lords/

Available on
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165. There Committee observed that there were no stakeholder views on this

clause.

166. The Committee recomrlends that the clause be agreed to as it appears in the

Bi11.

. CLAUSE 22.SUSPENSION OR REMOVAL OF A CLERK

167. This Clause deals with the suspension or removal of a Clerk-

(1) The Clerk of a House of Parliament may be suspended or removedfrom ffice
by the Commission for-
(a) Inability to perfornt the functions of the ffice, whether arising from

infirmity of body or mind;

(b) Gross misconduct or misbehaviour;

(c) Incompetence,'

(d) Banlruptcy;

(e) Violatton of the provisions of the Constitution, including Chapter Six

of the Constitutton; and

(fl vtolatton of the provtstons of this Act and any other written low.

(2) Where the Commission considers it necessary to remove a Clerk under

subsection (l) the Commission shall, in thefollowing sequence-

(a) Frame a charge or charges agatnst the Clerk;

(b) Forv,ard the statement of the said charge or charges to the

clerk together with a brief statement of the allegattons in

support ofthe charges;

(c) Invite the Clerk to respond to the allegations in wrtting setting

out the grounds on whtch the Clerk relies to exculpate himself
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or herself and

(d) Invite the Clerk to appear before the Commission, either

personally or yvith an Advocate as he or she may opt, on a day

to be specified, to exculpate him or herself'

(3) If the Clerk does not furnish a reply to the charge or cares within the

period specified, or if in the opinion of the Contmission the Clerkfails to

exculpate htm or herself, the Commission shall remove the Clerk froru

the Office.

Sta holder ews

Parliamentary Service Commission

16g. The Houses should not be involved in the process of removal of a Clerk of

parliament. The Clerks of Parliarnent are offrcers in the pariiamentaty service

and only the Commission should be involved in their removal.

The Contmission proposed that the provision be retained as it is tn the Bill.

Committee observations and reco endation on use 22

169. The Cornrnittee Observed that-

(a) C1aus e Z2(3) provides that that if the Clerk does not furnish a reply to the

charge or charges within the period specified, or if in the opinion of the

Commission the Clelk fails to exculpate himself or herself the Commission

shall remove the Clerk from office.

(b) The clause is unclear as to the threshold of evidence or the criteria that the

Comrnission would use to determine evidence that would satisfy exoneration.

Further, noting that the office of the Clerk is a constitutionally mandated office
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under Article 128, the threshold for removal should be higher to ensure its

independence and the independence of Parliament.

(c) Taking into cognizance that the appointment of a Clerk of a House of
Parliament is approved by the relevant House and further noting the peculiarity

and the importance of the functions of a Clerk of a House given that Parliament

is a political environment, disrnissal/ removal from office should also require

approval by the relevant House.

(d) Funhernore, the provisions under sub-clauses (2) and (3) should be re-

examined in order to merely set out for the principles for removal but leave out

the procedural technicalities to be determined by the Commission. ln principle,

the provisions relating to fair administrative action including the right to be

heard should apply.

170. The Committee recommends that clause 22 be amended as follows-

Clause 22 be amended-

(a) in sub-clause I by deleting the word "and" in paragraph (fl and substttuting

therefor the word "or",'

(b by deleting sub- clause (2) and substituting therefor the fotlowing new

subclause (2)-

(2) Before a Clerk is removed under subsectton (1), the Clerk shall be

informed of the case against him or her in writing and shall be given

reasonable time to defend himself or herself against any of the grounds

citedfor the intended removal
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(c)by delettng sarb- clatrse (j) and substituting therefor the following new

subclause (j)-

(3) The Commission shall, vtithin seven days of a decision to remove a Clerk,

submtt that decision to the relevant House of Parliament for approval in

aceordance with the standing orders of that House

Justification

The Committee noted that Clause 22(2)(d) of the Bill as currently drafted

presupposes that the Clerk has committed some wrongs and is under a duty to

exculpate himself or herself otherwise the Commission shall remove him from

office. The Committee noted thatthe provision offends Article 50 of the Constitution

which protects the right to a fair trial. The Committee thus proposes that provision

be amended as proposed to protect the right of the C1erk to a fair hearing before the

Commission.

CLAUSE 23. OFFICES IN THE PARLIAMENTARY SERVICET

171. Clause 23 provides-

(1) The Commission shall establish such ofices in the Parliamentary Service

as it considers necessary or expedient for the fficient performance of the

functions of the Service.

(2) The ffices established under subsection (1) shall be set out in an

organisational structure issued by the Commission.

(i) The Commission may from time to time-

(a) allocate functions to any directorate or department of the Service,
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(b) make such arrangements as appear to the Commission expedtent in

connection with the creation, division, amalgamation or abolition of any

directorate or department of the Service.

(4) The Commission shall, for th.e purposes of reviewing the organisational

structure issued under subsection (2), appoint a reputable human resource

firm to advice on the effectiveness and effictency of the tntended review.

(5) The Commission shall, in establtshing the offices under section (l) have

regard to strengthen the ffices referred to in Article 108 (1) of the

Constitution.

Stakeholder Views

(a) Parliamentary Service Commission

172. This clause provides that the Commission shall in establishing offices in the

parliamentary service have regard to strengthen the offices referred to in
Article 108(1) of the Constitution which are those of leader of the paffy

and the leader of the minority party in the National Assembly.

173. There are other offices in Parliament such as the offices of the Speakers and

Deputy Speakers of Parliament, members of the Chairperson's Panel, Parry

Whips, and Chairpersons of Cornmittees among others. It is therefore

discriminatory for the Bill to single out the offices of the leader of the

majority patty and leader of the minority party for strengthening at the

expense of the other parliamentary office holders.

174. The Commission proposed the following amendment-

(5) The Commission shall have regard to strengthening all leadership

ffices in both Houses of Parliament.
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(b) The National AssennblY

175. The Offices of Leader of the Majority Party in the National Assernbly and

Leader of the Minority Party in the National Assernbly are constitutional

offices established under Article 108(1) of the Constitution. In this respect,

the hierar-chy of parliamentary leadership offices emanates from the

Constitution and the Bill is giving effect to this constitutional reality.

The National Assembly proposed the clause be retained as published.

Committee observa tions on clause 23

176. The Committee obserred that-

(a) sub-clause 2 is superfluous as sub-clause (1) is sufficient;

(b) sub-clause 3 is superfluous;

(c) sub-clause 4 is superfluous as sub-clause (1) is sufficient. As it is presently,

the Commission does, as an administrative step, engage reputable firms for

purposes of review of the organisational sttucture. This need not be an issue

elevated to legislation;

(d) sub-clause 5 specifies that in establishing the offices of the Parliamentary

Service, the Cornmission should have regard to strengthen the offices under

Article 108(1) which is the office of the Leader of the Majority Parfy and

the Leader of the Minority Party. The Bill is silent on other leadership offices

such as the Offices of the Speakers of the Houses, the Speakers Panel and

Whips in both Houses and other such offices. The Parliamentary Service is
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constitutionally empowered to rationalize the deployment of staff to meet

any identified need and there is a need to strengthen all leadership offices.

Co observations and recomrnendati on on clause 23

177. The Committee recommends that the provision be amended as follows-

Clause 23 of the Bill be amended by-

(a) deleting sub-clause (2);

(b) deleting sub-clause (3);

(c) deleting sub-clause (4); and

(d) deleting sub-clause (5) and substituting therefor the following-

" (5) The commission shall, in establishing the ofiices set out under

subsection (l), have regard to strengthening all leadership ffices in both

Houses of Parliament. "

Justification

The Committee noted that the matters sought to be provided for under Clause 23(Z),

23(3), 23(4) and 23(5) of the Bill were internal procedural matters of the

Commission which should be prescribed through Regulations and a Scheme of
Service. The Committee thus proposes that these provisions be deleted.

The Committee noted that there are other offices in Parliarnent such as the offices of
the Speakers and Deputy Speakers of Parliament, mernbers of the Chairperson's

Panel, Patry Whips, and Chairpersons of Committees among others. The Committee

thus agreed with the Commission proposal that this clause be amended to require the

Commission to strengthen all leadership offices in both Houses of Parliament.
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178. CLAUSE 24. OFFICES OF JOINT SERVICES

This Clause provides-

(l) The Commission shall establish an ffice of Joint services'

(2) The ffice of joint service; shall be responsible for the provision of suclt

services jointly shared between the two houses of Parliament as the

Commission mdy determine.

(3) The ffice of joint services shall be headed by the Director- General

appointed by the Commission on such terms and condittons as it may

determine.

(4)The Provisions of sections 19, 26 (2) and 27(4) shall with necessar))

modtfications apply to the fficer heading the Joint Sertices

Stakeholder Views

(a) Parliamentary Service Commission

179. This clause is in contravention of the powers of the Commission under

Article 127 of the Constitution to constitute and restructure parliamentary

offices. In any event the Commission has already created the Joint Services.

The Commission proposed that Clause 24 be deleted.

(b) The National Assembly

180. The National Assembly concurred with the views of the Commission.

Committee observations and recommenda tion

181. The Commiffee Observed that-
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(a) As it is presently, the Parliamentary Joint Services provides shared services

to both Houses of Parliament.

(b) The Joint Services is already administratively established and the head of the

Joint Services is the Director General;

(c)Article 128 establishes the offices of the Clerks and offices of rnembers of staff

of the Clerks of the Houses as offices in the Parliamentary Service.

(d) Article 252(l)(d) provides that each Commission may perfonn any functions

and exercise any powers prescribed by legislation, in addition to the functions

and powers conferred by the Constitution.

182. The Committee recommends that the Clause be amended-

(a) in subclause (2) by delettng the words "such services jointly shared"

and substituting therefor the words "shared services ";

(b) in subclause (3) by inserting the word "by" immediately after the words

"shall be headed" and by inserting the words "of service" immediately

after the words "terms and conditions"; and

@ by deleting subclause (4).

Justification

The Committee observed that Joint Services performs essential services in

Parliament which include administrative services, finance and accounting,

information and research services, litigation and compliance, buildings and

maintenance, security services, Cornmission secretariat and internal audit. It is

thus important that the Bill anchors the Joint Services in law but care should be

taken to avoid the joint seryice encroaching on the mandate of the Clerks of the

Houses as set out in Arlicle i28 of the Constitution. As such, it is not desirable
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to give the Head of the Joint Services powers that would compete to those of

the Clerks' as stipulated in other clauses of the Bill'

CLAUSE 25- THE CENTRE FOR PARLIAMEI]{TARY STUDIES AI'ID

TRAINING

183. This clause provides that the Cornrnission may establish a centre for

parliamentary studies and training to provide learning and development

programmes to build capacity for rnembers and staff of Parliament and other

stakeholders.

Comm observations and rnmendation on clause 25

184. The Cornmittee observed that the Centre for Parliamentary Studies and

Training (CPST) was established by the Parliamentary Service Commission

(PSC) in Decernber 2008. It is provided for in law under the Parliamentary

Serrrice (Centre for Parliamentary Studies and Training) Regulations,

ZOll (Legal Notice No. 95 of July 22,20ti). it is cun'ently one of directorates

in the PSC. Its management is vested in the Board that is responsible for policy

direction. The CPST Board has seven metnbers and the Executive Directol

who is also the secretary to the Board.

i85. In addition to serving the rnembers and staff of Kenya Parliament, Cornmission

Paper No. 286 of September 26,2009, expands its objectives and mandate, to

serve other stakeholders, who may be interested in gaining an appreciable

understanding of Parliament, to also serve the Parliaments of the East Afi'ican

Coinrnunity, the Great Lakes Region and the Continent of Africa at large but

not limiting ourselves fi'om engagement with other global Parliamentary

institutions. The purpose and objective of establishing CPST, was to have a
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one-stop specialized Resource Centre for the training and capacity

development of both the members and staff of Parliament of Kenya, County

Assemblies and other Legislaturese.

186 The Committee recommends that the clause be agreed to as it appears in the

Bill

CLAUSE 26 PARLIAMENTARY SCHEMES OF SERVICE

Clause 26 deals with the formulation of a Parliamentary Service Scheme of
Service and provides as follows-

26- (1) The Commtssion shall formulate and disseminate to fficers of the

Parliamentary Servtce schemes of seruice setting out the terms and conditions

for the appointment of the fficers and other staffof the Service which shall

provide for-
(a) the appointment and confirmation of appointment of fficers and

other staff;

(b) promotions, resignations and termination of appointments,.

(c) secondment of staffand transfer of service,.

(d) the scales of salaries and allowances;

(e) the designation and grades of fficers and other staff; and

(fl deployment of fficers in the service.

(2) The clerks shall be responsible to the commission for the

administration of the schemes of servtce for the staff under their respective

mandate pursu.ant to Arttcle 128(2) of the Constitution

shttp:/,/www.parliament.so.ke/cost/management.html 
Iaccessed 9th May, 2017]
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Stakehol der Views

(r) ParliamentaryService Commission

187: Clausg 26(2)lgaves no ceptal authontywith'respec.t to parliamentary staff.

Each Clerk reports directly to the Commission on matters relating to the

staff deployed to their service. There is no central processing unit that shall

enable the Commission to see the big picture with respect to staffin terms

of appoinfuents, promotions, kaining, discipline and related matters. Staff

in one service shall invariably receive different teatnaent of staff in the

other service tlereby leading to discontent.

The Commtsstonproposed that the clawe be deleted

(b) The National Assembly

188. Given thatthe Secretary of the Commission is also the Clerk of one House

of our Parliament, designating the Secretary as the authorized officer

responsible for administration of schemes of service for ali staff employed

by the Comrrission'erodes the autonomy of the National Assembly and the

ability of the Clerk of the National Assembly to manage the affairs of the

Assembly

189. The proposed 6ssadment by the PSC would render Article 128 of the

Constifution mute as regards the powers and functions of the Clerk of the

National Assembly

The National Assembly proposed that clause 26(2) be retained as published.

and recommendation on clause26Committee observa tions
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190. The Committee observedthat-

(.) subclause (1) u" drafted is too detailed instead of laying the basic

principle. There details of the contents of the Parliamentary Scheme of

service may be contained in regulations as the list provided is not be

comprehensive enough to cover all possible matters that should be

contained in the scheme of service or regulations;

(b)itistheroleoftheclerkstoarlministertheschemesofserviceforthestaff

u:rder the resPective houses

191. The Qsmmittee recommends that clause 26be amended as follows-

26- (1) The Commission shall formulate the

ParliamentaryServiceschemesofservicesetting

out the terms and conditions for the emplolment of

the officers and other staffof the Service'

(2) Each Clerk shall be responsible to the

Qommission for the administration of the

schemes of service for the staff deployed to

their respective Houses as contemplated in

Article l28Q) of the Constitution

(3) Each Clerk shall be the authorued officer

of the Qemmission responsible for the

discipline of the statr deployed to their

respective Houses.
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Jusffication

The Commitree observed that the Ciause 26(l) of the Bill provides for intemai

-proggdurgJ.-m?Sgr! of-the e_ommissio.n- which should-be-prescribed t}rough-

Regulations and a Scheme of Service. The Committee thus proposes that these

provisions be deleted and the clause be redrafted as proposed.

CLAUSE z7-DISCIPLINARY CONTROL OF OFT'ICERS!

192. Clause?T orovides as follows-

27. (l) The Commission shall exerctse dtsciplinary control over the fficers of
the Service.

(2) rhe Commission may termtnate the employment of an employee gf the

Service in accordance wtth the provisions of this Act and its regulations.

(3) The provisions of Article 236 of the Constitution shall appty inrelation to

the exercise of the powers conferred under this section.

$) The Clerks shall be the authorised fficers of the Commission responsible

for the discipline of the staff under thetr respective control pwsuant to

Article I 28 (2) ofthe Constitution.

Stakeholder Views

(a) Parliamentary Service Commission

I93. This clause leaves no cental processing unitthat shall enable the Commis5isn

to see the big-picture with respect to staff in terms of discipline and related.

matters. Staffin one service may invariably receive different foeatnent to sta-ff

in the other service thereby ieading to discontent. This is a matter best suited
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to be dealt with by Regulations in which the commission delegates its

supervisory and discipline powers to various offices'

\he Commission proposes that the clause be deleted

(b) National AssemblY

lg4. Since the Secretary of the commission is also the clerk of one House of or:r

Parliamen! designating the Secretary as the authorized officer for all staff

employedbytheQgmmissionemPoweringtheClerkoftheSenate/Secretar5r

to assign duties and supervise the staff of the commission deployed to the

National Assembly compromises the role of the Clerk of the National

Assemblyastheaccountingoffi'ceroftheNationalAssemblyasprovidedfor

in section 2 of the Public Finance Management Act'

195. Deleting clauses 19 and 27(4)of the Bill renders the accounting officer of

the National Assembly (Clerk of the National Assembly) incapable of

enforcing section 74 ofthe PFM Ac\7012, which emPowers accounting

officers to take certain disciptinary measures against public officers under

their control-

196. AIso the proposed a:rrendment renders Article 128 of the constitution

mute as regards the Powers

AssemblY.

and functions of the Clerk of the National

The Nattonat Assembly pro?nses that clattse 27@ of the Bill be retained as

published
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Comm observations and recommendation on Claase2T

197. The Committee observedthat-

-(a) the matters cont'ained'in thirclausc-are-deaHwith uiider elause- lg-iind - -

firrther,'should be best 1eft to either the schemes of senrice or a staff

employment manual.

198. The Committee recortmends that clause 27 be deleted-

Justi-fication

The Committee observed that the Clause 27 of the Bill provides for intemal

procedural matters of the Commission which should be prescribed tlrough

Regulations and a Scheme of Service. The Committee thus proposes that these

provisions be deleted.

CLAUSE zS.RETIREMENT AND RESIGNATION OX' EMPLOYEEST

199. Clause 28 provides for the retirement age and resignation of employees.

Committee observations and recommend on clause 28

200. There Committee observed that there were no stakeholder views on this

clause.

201. The Committee recommends that the clause be agreed to as it appeErs in the

Biu.

CLAUSE 29- SOCIAL SECURTTY SCHEMEI

202. Clatse 30 provides for the establishment of social security schemes for the

employees including pension scheme, medical fund, provident fi:nd etc
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203. there Committee observed that there were no stakeholder views on this

clause-

2M- t:ne Committee recorunends that the clause be amended as follows-

Claase 29 of the Bilt be amended by deleting paragraph (c) and substituting

ther efo r the fo I I ow in g-

(") *oy establish or adopt a contributory optional superannuation' provident

or medicatfurdor other schemefor its employees; artd

(d) *oy grant pensions, gratuities, retiring allowances or siclsress or injury

benefits to arry ernPloYee'

Jusffication

The amendment is a drafting alignment to set out a new paragraph (c) distinct

from paragraPh (c) of Clause29'

, PART V- PARLIAMENTARY POLICE ITMT

205. This part deals with the establishment of a specialised parliamentary police

unit including its functions and standard operating procedures'

(1) There is established a Poliamentary Police (Jnitwhich shall be a specialised

police serttice undq the supervision of the Nattonal Police Serttice and the

comman"d of the lrupector-General ofthe Natiortal Police service
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(2) The Inspector-General shall, by nottce tn the Gazette, appoint an fficer not

below the rank ofAssistant Commissioner of the Police to be tn charge of the

Parliamentary P olic e tJnit.

(j) Oficers servtng in the Parliamentary Poltce (Jnit shall be deplayedfrom the

National Police Service by the Inspector-General.

(4) The standard operattng procedures and stafing requirements of the

Parliamentary Police [Jnit shall-

(a) be determtned by the National Police Service Commtssion on the

recommend.ation of the Inspector General;

(b) take into account theviews of the Commission; and

(c) be publicisedto the fficers of the Unit.

(5) The Commission may request the trarufer or redeplolmtent of the fficers of
the Untt.

3I- In additionto thefunctions set out in section 24 ofthe National Police Service

Act, 2011, th.e Parliamentary Police unit shall be responsible for-

(a) maint enanc e of law and order w ithin the pr ecincts of p arlt am ent ;

(b)proviston of sbcurity.to members, st"ff and property of parliament and

authorized persons within the precincts of Parliament; and

(c) provision of secuTity to the Speakzr of each House of parliament and

.members of Parliament generally.
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32.ThefficerinchargeoftheParliamentryPoliceUnitslullmalresuch

periodic reports as moy be specified in the standard operating procedures to

the Commission-

Stakeholder Vieuns

(a) National Police Service

206.NPSisoftheviewthattheproposedamendm'entsunderpartvimpedethe

independent command of the Service' Article245 of the constitution and

Sectionl0oftheNationalPoliceServiceActgivethelnspectorGeneral

powerstoexerciseindependentcommandovertheNationalPoliceservice

and powers to establish among others, police rrnits' Parlia:m'ent should

accordthelnspectorGeneralanopportunitytoestablishtheParliamentary

police Unit with simitar powersi as intended by the Bill as Per the National

Police service Act and the National Police service staoding orders'

ExistingUnitshavebeenestablishedbytheTnspectorGeneralinexercise

of powers vested by law, which units are efficiently operational e'g' the

General Service unit, the Diplomatic Police unit and the Railways Police

Unit etc-

207. lfit is necessary that the Parliamentary Police unit be established by an

Act of Parliament, the same should be anchored in the National Police

Service Act to avoid breach of edsting laws and the possible ssnflict in

chain of cornmand.and discipline' While supporting the establishment and

posting of offi.cers to the psaliamentary Police Unit, the National Police

Service proposes that it be done under the existing provisions of the

NatioialPoliceServiceActandtheConstitrrtion.
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208- The proposed clause 30 does not specifically state under which Police

Service the Unit will be domiciled. Ariicle 247 (2) establishes two

services, Kenya Police service and Administration Police Service.

210.

272.

209. Currently the rank of Assistant Commi5sioner of Police is not provided

for in the ranking structure of the National police service.

Clause 30(4) of the Bill is in conflict with section 10 (D u"d (g) of the

National Police ServiqlAct which gives power to the Tnspector General

to determine the distribution aud deployment of officer in the Service.

The National Police Service proposes that there should be clarity on

where this new Police (Jnit should be domiciled. Ihe Unit be headed by a

C ommts s ioner of P o lic e.

277. Arlicle 2a5$)(c) of the Constitution states... "but no person may give a

direction to the Inspector General with respect to... assignment of any

member of the National Folice Seryice". Section 10(g) of the National

Police Service Act gives power to the Inspector General to determine

distibution and deployment of officers of the National Police Service. The
..

provisions under clause 31 are therefore problematic because all police

ofEcers in the National Police Service and units are governed by one

Service Standing Orders and issuing separate procedures may cause

conflict in command and discipline.

Further, the proposed clause 31 implies that the Parliamentary Police Unit
,...,,.,.,
offrcers will only be drawn from the Kenya Police Service yet the intended

Unit shail comprise of ail officers from the National Police Service.
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The provision should be amended to include Administration Police

ServtceandDirectorateofCriminallnvesttgation.

213. with respect to clause 3Z,theNPS proPoses that the periodic reports to be

made to the Parliamentary service commission throug! the Inspector

General-

Parliament should take into consideration Articb 2a5 (2) (b of the

constitutton and sections 8 and 10 of the National Police service act on

the independent command and functions of the In^spector General when

enacting the Parliomentary Service Bill'

(b) The Parliamentary Service Commission

2|4. T\eCommissionnoted that there is uo position of Assistant Commissioner

of Police in the National Police Service- The proper position should be

CountY Qemmissioner of Police'

clause 30 (2) should be amended to delete the words "Assistant

commissioner of Police" aFld replace with the words "counryt

Commissioner of Police' "

(c) The National AssemblY

215. TheNational Assembly concu:red with the views of the cornrnission'

Clause 30(2) should be amended to delete

Commissioner of Police" and replace with

Commis sioner of P olice' "

the words "Assistant

the words "CountY

Page90 of126



C obsersations and recommendation on Part V

- '-' - ---46. -The-eo4Inittee-co.mideredthe slrbmissions by ttre-National-Ptiliee.Sei,viee,

the PSC and National Assembly and observed as follows-

(a) The NPS is established pursuant to Article 243 ofthe Constitution and

consists of the Kenya Police Service and the Adminishation Police

Service. Article 245 estfulishes the office of the Inspector-Generat (IG)

of the National Police Service.

(b) Under Article 245Q) of the Constitution, the IGP is mandated to exercise

independent commsld over th.e National Police Service and perform any

other functions prescribed by national legislation. It is therefore clear that

notwithstanding the provisions of the NPS, any Act of Parliament may

prescribe certain fimctions to the IGP.

(c) Article 245 (4) provides tlat-

ft) The cabinet secretary responstblefor police services may lowfully gwe

a direction to the Inspector-General with respect to arry matter of policy

for the National Police Semice, but no person may grve a direction to the

Inspector-General with resptect to-

(a)the tnvestigation of any particular ofrence or offences;

(b) the enforcement ofthe low against anyparticular person or persons;

or

(c) the emploltment, assignment, promotion, suspension or dismissal of
any member of the National Police Service.
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(d) Article 247 provrdes tha! Parliament may enact legislation establishing

other police services under the supervision of the National Police Service

andthecommandofthelrupector-GeneraloftheService.

(e)Incomparativejurisdictions,thereexistqpecialisedpoliceunitsfor

Parliamente.g.inCanada,theUnitedKingdomandAustralia.

(D

(e)

In Canadq the Parliamentay Protective Service @PS)10 is a Canadian

federal law enforcement age1cy that is mandated to protect life and

properly and maintain the peace and public order within the Parliamentary

Precinct in ottawa, ontario. PPS brings together the former Senate and

House of Commons Frotection Services and the RCMP's Parliament Hill

secruity unit (PHSII) into a r:nified secr:rity service' The PPS is

mandated to provide protective services to the parli'mentarians'

employees, visitors and buildings of the Parliamentary Precincl The

constables and detection specialists operate under the Royal Canadian

Mounted Police (RCI{P) National Division- The Director of PPS' a

superintendent of the RCMP, operates under policies set by the speakers

of the House of Commons and the Senate' PPS was established on June

23,20|5asastatutoryoffi'cebyRoyatAssentofBillC-59,konomic

Action Plan Act, No- 1'

InUnitedIfingdom,&"provisionofsecurityservicesonthe
parliamentary estate is contracted outto the MehopolitanPolice Servicell'

The Metropolitan police Service is the territorial police force reqponsible

10 Parliamenta ry Protective Service'
u lnformation Note- Parliamentary

Available on https://www.oos-soo'ca/home/
staffing and services in the United Kingdom Available on
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for law enforcement in Greater London. It has significant national

responsibilities such as coordinating and leading on counter-terrorism

matters and protection of the British Royal Family and senior govemment

(h)

(i)

officiaIs.

I-r Australia the Parliamentary Securily Service is the fronfline uniformed

sta-ffresponsible for the day-to-day security operations of both the House

of Representatives and the Senate inside the Parliament House. The role

of the PSS includes-

(a) entry screening of persons and proper[y

(b)access control and monitoring

(c)mobile patrolling

(d)immediate response to security incidents, and

(e) first aid and emergency response

However, since 2015, in response to the escalating security threa! and

with the authorization of the Presiding Officers, armed officers from the

Auskalian Federal Police (AFP) have begun guarding inside tle

Parliarnent House. The AFP is mainly responsible for the protection of the

parliamentary precincts outside the Parliament House. AFP officers

within the parliamentary precincts are headed by the Parliament House

Protective Security Controlier who is a senior AFP officer aad is

responsible to the Presiding Offi.cers. AFP's security services are provided

under a contract with the Parliament. Coupled with the contract are

arrangements agreed between the Presiding Officers and the Govemment

for the police to arrest and hold in custody persons required to be detained

by order of either House. The requirement for such arrangements is

specified in the Parliamentary Precincts Act 1988 which assures that the

1

:

lj

I
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powers,privileges,immrrnitiesandrightsoftheMembersandSenators

will not be affected-

on the issue of rarking of offi.cers in the National Police se'lrrice' section

22(l)of the National Police Service Act provides that the Kenya Police

Service shall consist of the ranks set forlh in the Ffust Schedule' Further'

section 25(l) of the National Police Se'l:rdce Act provides that the

A.lministation Police service shall consist of the ranks set forth in the

Second Sched*Ie. In exercise of the powers conferred by section'zz (2)

aad25 (2) of the National Police service Act(to 'mend the First Schedule

and the second Schedule by order in the Gazette), the cabinet Secretary'

Ministry of Interior and Co-ordination of National Government' in 2Ol4'

upon advice of thq National Police Service Qsmmission, amended ttre

First and Second Schedules of the National Police service Act as

follows12.

(i)RankingStrrrctureintheKenyaPoliceService(Section22oftbe

National Police Service Act) is as follows-

1 - DeputY InsPector-General
Z. Senioi Assistant Inspector-General

3 - Assistant InsPector-General
4. Commissioner of Police

5. Senior SuPerintendent

6, Superintendent
7. Assistant SuPerintendent

8. Chief InsPector

9. InsPector
10- Senior Sergeant

11. Sergeant
12- CorPoral
13. Constable

u The Kenya Gazette. (11th July, 2014) Vol. C]o/l_No. 81 Government Printer,

(,)
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(ii) Ranking Structure in the Administation Police Service (Section 25

of the National Police Service Act) -

1 . Deputy Tn spector-General
-2.

3. Assistant krspector-General
4. Commissioner of Police
5. Senior Superintendent

6. Superintendent
7. Assistant Superintendent
8. Chief Inspector
9. Inspector
10. Senior Sergeant

11. Sergeant
12. Corporal
13. Constable

Committee recommendations on clauses 30 3l and32

2L7. T]ne Committee recommends that Clause 30 be amended-

(a) in subclause (1) by deleting the word "service" appearing arter the

w or ds " specialis e d p olic e " and sub s tituting ther efor the w ord " Ltnit " ;
(b) in subclause @ by deleting the words "Assistant Commissioner" and

s ub s tituting ther efor the w or ds " As sis tant Insp ector Gener al " ;
@ by deleting subclause ft); and
(d) by deleting subclause (5)

Justification-

The proposed amenirnent seeks to ciarify that the Bill is proposing the establishment

of a Parliamentary Police Unit under the supervision of the National Police Service

Commission and the cornmand of the Inspector-General of the National Police

Service. The Bill is not proposing the establishment of another police service as

envisaged under Article 247 of the Constitution.

Page95 of126



,

The committee was of the view that the unit should be headed by an officer not

below the rank of an Assistant Inspector Generar, a .uer-rjt senior officer who is in the

thfud hierarchy of the Police Ranks for it to effective in comrand and delivery of

services to parliament. The amendment firrtrrer seeks to'ensure that administrative

issues of transfers, deploymen! redeplol'ment and standard operating procedures

and staffing requirements of the unit are not prescribed in this Bill but should be

dealtwithundertheapplicablepolicelawsandprocedures.

218. The Committee recommends that Clauses 31 and 32 of ldlreBill be retained as

in the Bill-

21g- The Committee further lsssmmords the insertion of a new part after clause

32.

INSERTION OF A IIEW PART

TEATtheBill|gamendedbyinsertingthefollowingnewPartimmediatelyafter

clause 32-
PARTvA-PRovISIoNSoNDELEGATEDPowERS

321^. (1) The commission may make Regulations generally for

thebeffercarryingoutoftheprovisionsofthisAct.

(2)Withoutprejudicetothegeneralityofsubsection(1),

the Commission may prescribe regulations on-

(a)the priority of allocation of resources available for use by

Members;
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(b)th" criteria for allocation of offices to Members on the

basis of

- -----_ - __ ---- -(c)rankin-grleadership-pogiNion ?ersons vrith-disabilily--or

other suitable factors ;

(d)minimum standards on quality of goods and services

provided for use by Members;

(e) minimum standards on equipping of offices of Members;

(0 th" conduct of the businesd bf the Commission;

(g)th" administrative and management structure for the

services and faciiities of the Commission in accordaace

with the principles set out in this Act;

(h)th" terms and conditions of service, pension and other

retirement benefits of employees;

(i) the procedures forthe discipline of the staffofPariiament;

0) th" financial procedures of the Commis5isll'

(k)the orientation and training of Members a:rd staff of

Parliament;

(1) the security ofMembers;

(*) the handling of the assets and other resol]rces of the

Commission;

(n)the delegation of the Commission's functions or powers;

I

I

I
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(o)public participation and outeach Progrzmmes; and

(p)rryothermatterrequireduudertheConstitutioqthisAct

and other written law-

(a)the purpose and objective of the delegation r:nder this

section is to enable the Qsmmission to make regulations

for better carrying into effect the provisions ofthis Act;

(b)th"authorityoftheCommissiontomakeregulationsunder

this Act is limited to bringing into effect the provisions of

thisActandfulfitlmentoftheobjectivesspecifiedunder

this section-

(5)Theprinciplesandstandardsapplicabtetothedelegated

powerreferedtounderthisActarethoseforrndin-

(i) the Statutory Instn:ments Act 20t3;

(ii) the Interpretation and General Provisions Act'

(iii) the general rules of international law as specified

under Article 2(5) of the Constitution; and

(rv) *y treaty and convention ratif'ed by Kenya under

Article 2(6) of the Constitution-

Jusffication

The 2ssadment seeks to redraft clause 46 of the Bill that empowers the

commission to make Regulations on the provision of.services and facilities to ensure

the effective and efficient firnctioning of Parliament as provided for under Article

127(6)(a) of the Bill-

. CLAUSE 33-REMUNERATION OF STAFF
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220. Clause 33 provid.es

(1) The employees of the commission shall be paid such remuneration and

. allowances as shall be deteimined by the Commission;

I

(2) The tetus and conditions of employeeS 0f the ComrhisSion shall be

reviewed every three years or within such shorter period as the

Comm i ssion may determine

Stakeholder views

Salaries and Remuneration Commission

221. T\e provision be amended to take into account the advisory role of the SRC in

the determination of remuneration and benefits of public officers in terms of

Article 230(4) of the Constitution

Committee observations and recommendations on clause 33

222. The Committee observed that, under Article nA@) @) the Salaries and

Remuneration is empowered to advise the national governrnent on the

remuneration.and benefits of all public offi.cers and this constitutional

provision sufEces.

223. T}le Committee recommends that the provision be agreed to as it appears

in the BiIl.

. CLAUSE 34.EXPENSES OF THE COMMISSION

224. This qlaUseprovides fgrthe expenses of the Cqrnaission as a chargg out

of the Consolidated Fund.
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225. Thecorrmittee observed that there were no comments fror? stakeholders

on this clause. The provision amplifies the provisions of Chapter 12 of the

constitution on Public Finance and the Public Finance Management Act

ro- L2 of20L2-

226. Thecommiffee recommends that the provision be agreed to as it appears

in the Bill.

. CI.AUSE 35-LEGAL PROCEEDINGS AGAINST THE COMMISSION

227. thisclause provides for the matters pertaining to legal proceedings against

thePSC,whichisabodycorporateandrequiresservicetobemadeupon

the secretar5r to the Commission'

and

22g. TheQ6mmittee observed that there were no comments from stakeholders

on this clause-

229. The Cornmittee recorlmends that the provision be agreed to as it appears

in the BiIl.

.CLAUSE36-ANNU.ALREPORTSoFTIIECoMNtrSSIoN

230. This clause provides for the annual reports of the Qemmission to be laid

before Parliament-
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Comm ittee observations and recommenda ns on clause 36

23L. The Committee observed that there were no comments from stakeholders

232. The Committee recornmends that clause 36 of the Bitl be emended by

inserting the following new sub-sectioa immediately after sub-sectior (2)

(3) The Commission shall hold bi-annual sessions with each House of
Parliament on the status ef imFlementation'of Article 127(6) of tle
Constitution.

Justification

The amendment seeks to ensure that the Commission regularly apprises the

Ifouses ofParliament on the actions it is +aking to ensure that Members are

effectively facilitated to enable them deliver their constitutional mandate.

CLAUSE 37-DESIGNATED MEMBER

DOCUMENTS ETC IN PARLIAMENT

MAY PRESENT

233. This clause allows for the Commission to authorise a Comrnissioner to

present any document or reply to a question relating to the affairs of the

Commission-

Committee obseryations and on clause 37

234- The Committee observed that there were no comments from stakeholders

on this clause.

I
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235.TheCommitteerecolnmendsthattheprovisionbeagreedtoasitappears

in the Bill.

CLAUSE3s(4)OATHoFoFFICEFORMEMBERSAIIDSTAFFoFI

THE COn[n/ilSSION

This provision

states-

stipulates the manner of taking oath of ofEce- Subsection (4)

38(4) Every oath or afirmation talcen by the chairyerson slnll be administered

by the secretary and arcry oath or afirmation taken by arry other member' the

secretary, or fiiy other fficer slull be administered by the chairperson'

Stakeholder's views

(a) Parliamentary Service Commission

236. Subclause (4) removes the responsibility from administering the oath of

office for parliam entaty offi.cers from the Secretar5r to the Commission and

veststhesa:rreintheChairpersonoftheCornmission.Whilethereisnothing

unconstitutional with this clause, it appears to be vesting on the Chairman

oftheCommissionthelowlytaskofadministeringtheoathonalljunior

officers of the parliamentary seryice'

The commission proposes the provision be amended to provide that other stoff

of the commission shall have their oath administered by the secretary to the

Commisstort
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(b)The National Assembly

23'/:.Tby tslatiorrat-Assembly -eoneirrrcd-wittt-the, Commissiorfs vievrs and-

presented further allsadments as follows-

@) Ev*y oqth or ffirmation talcen by the chairperson shall be admtnistered by

tlrc secretarlt and every oath or afirmation taken by ,ry other member, the

secretarlt and. the Clerlcs shall be administered by the chairpersort

(5) Eu"ry oath or afirmation takznby orryother fficer shalt be'admintitqed by

the secretary. .

Committee observations and recommenda tions on clause 38

238. The Committee observed that the Chairperson of the Commission should

indeed not be tasked to admirrister the oaths of ail junior ofEcers employed

in the Service.

239. The Cornmittee recorrmends thatthe provision be ^mended as follows-

Clause j8 of the Bill be amended by deleting subclause (4) and substituting

t her efo r th e fo ll ow in g-

(4) Every oath or afirmattontakm by the clruirperson shall be administered

by the secretory ond arcry oath or afirmation taken by mry othu member,

the secretary ond the Clerlcs shall be admtnistered by the chairperson.

(5) Every oathor afirmationtalcenby qrry other oficer shattbe admtnistered

by the seeretary.
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Justification

TheamenrlmentseekstorelievethechairyersonoftheCommissionofthetask

of swearing in the members and all offi.cers of the Commission' The Qemmittee

proposes that the Clause !s amended to provide that every oath or aff:mation

takenbyamemberofthecommission,thesecretaryandtheclerksshallbe

administered by the chairperson and further provides that every oath or

affirmation taken by uoy other officer shall be administered by the secretary'

, CI,AUSE 39-POWER TO ORDER ATTENDANCE OF WITI{ESSES

Z4O. T\is clause allows forthe Commissionto order anypersonto attendbefore

it and give evidence or produce documents in their possession or control'

24L 1as Qsrnmittee observed that there were no comments from stakeholders

on this clause-

Z4Z- T\e Committee recomrnends that the provision be agreed to as it appears

in the BiII.

CLAUSE, 4O-PRfYILEGES OF WITNESSES

clao

I

243. This clause.provides the privileges available to witnesses

244: Thecommittee observed that there were no comments from stakeholders

40o

on this clause.
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245. The Cornrnittee recomtrrends that the provision be agreed to as it appears

in the Bill

CLAUSE 4I.EVIDENCE OF PROCEEDINGS IN THE COMMISSION

NOT TO BE GIVEI\ WITHOUT LEAVE

I

246. This clause requires special leave to be obtained fi'orn the Commission or

its Cornmittees before any member or ofhcer gives evidence relating to the

proceedings or an examination held by the Cornrnission

Committee obse ns and me ns on clause 41

241 The Cornrnittee observed that there were no comments fi'om stakeholders

on this ciause

24g. The Cornmittee recommends that the provision be agreed to as it appears

in the Bill

CLAUSE 42-PROTECTION OF MEMBERS AND STAFF' OF THEI

COMMISSION

24g. This clause provides the protection that is enjoyed by members and staff of

the commission for things done in good faith for the purposes of carrying

out the Act into effect

Commi ttee observations and recornmendations on 42

250. The Cornrnittee observed that there were no comments received from

stakeholders on this clause

251. The Committee recommends that the provision be agreed to as it appears

in the Bill.
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I CLAUSE 43. COMMUNICATION OF THE COMMISSION
PRIVILEGED

252. This clause provides the privilege that is enjoyed by Commissiop in
connection with the exercise of the function of the commission,

Committee obserryations and tions on clause 43

-253- The Committee o-bseived thet there were no comments from stakehoiders

on this clause.

254 The Cornmittee recommends that the provision be agreed to as it appears

in the Bill.

. CLAUSE 44- OFFENCES AND PENALTIES UNDER THE ACT

255. This clause provides the various offences and penalties that may be

imposed upon persons found guilty of those offences.

mittee nda 44

256. The Comrnittee observed that-

(a) there were no comrnents from stakeholders on this clause;

(b) the prescribed penalties were lenient and may not deter the committal
of an offence;

(c) in the Acts of Parliament relating to other Constitutional Commission,
sirnilar offences attract steeper penalties as follows-

(i) Section 46(1) of the Judicial Service Act provides a general penalty

of a fine not exceeding one million shillings, or imprisonment for a
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tenn not exceeding three years, or both where a person commits an

offence and is liable on conviction;

(ii) Section 52 of the Kenya National Commission on Human Rights

prescribes a general penalty of a fine not exceeding five hundred

thousand shillings or irnprisonrnent for a term not exceeding two

years or both;

(iii) Section 24(2) of the Commission for Revenue Allocation Act

prescribes a penalty of a fine not exceeding three million shillings,

or imprisonment for a tenn not exceeding five years, or both;

(ir) Section 27 of theNational Police Service Comrrrission Act prescribes

that an offence shatl attract a fine not exceeding five hundred

thousand shiliings or imprisonment for a term not exceeding three

years or both;

(v) Section 25 of the Salaries and Remuneration Cornrnission Act

stipulates that where a person commits an offence, he or she and is

tiable to a fine not exceeding three million shillings, or to imprisonment

for a term not exceeding five Years;

(vi) Section 100 of the Public Service Act provides for different penalties

as follows-

Offences

(t) Without prejudice to any other law, no member or officer of the

Commission

or any other person shall publish or disclose to an unauthorized

person, any
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document, communtcation or tnformation which has come to the

lcnowledge of such member or officer in the course of performing their

duties under this Act or any regulation made there under.

(2) A person who contravenes subsection (l) commits an offence and

llablg, _on conviction, to a firye not exceedjng o-ne hundred thoasand

shtllings or

imprisonment for a term not exceeding two yeors, or to both such

fine and

imprisonment.

(3) writhout prejudice to any other law, any person who discloses or
publishes

any tnformation other than in accord.ance with Article 35 of the

Constitution

and the law relating to data protection and freedom of information,

commits an

offence and ts liable on conviction, to afine not exceeding one hundred

thousand

or imprisonment.fo, a term not exceeding two years or to both such

fine and imprisonmen.t.

(4) Any person who gives false or misleadtng information to the

commission or to any member of the commission commits an offence

and is liable, on conviction, to a fine not exceeding two hundred

IS
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thousand or to imprisonment for a term not exceeding two years, or to

both srrchfine and imPrisonment.

(5) A person who fails to produce a document or inforntation required

by the Commission on a matter before it, commtts an offence and is

liable, on conviction, to a fine not exceeding two hundred thousand or

to imprisonment.fo, o term not exceeding two years, or to both such

fine and tmprisonment.

257 The Committee recomrlends that the provision be amended as follows-

That clause 44 ofthe Bill be amended in sub clause (1) by deleting the words

..comrnits an offence and shall be liable on conviction to a fine not exceeding fifty

thousand shillings, or to imprisonment for a term not exceeding one Ya{, or to both"

appearing at the end of the sub-clause and substituting therefor the words "commits

an offlence and shatl be liable on conviction to a fine not exceeding two million

shillings, or to imprisonment for a term not exceeding three years, or to both'

Justification

The Committee observed that the prescribed penalties for convicted offenders

were lenient and may not deter the committal of offences. The Committee thus

proposes the amendment of the provision to provide for harsher penalties in line

with similar provisions

Revenue Allocation Act.

in the Judicial Service Act and the commission on
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CLAUSE 45- EXAMINATIOI'{S AND OTHER tsOARDS

258. This clause provides that the Commission may make provision for
exarninations and appoint such selection, promotion or other boards as it deems

necessary for the proper discharge of its functions.

and on 45

259' The Committee observed that there were no comments received frorn
stakeholders on this clause.

260 The Committee reconllnends that the provision be agreed to as it appears

in the Bill.

CLAUSE 45- REGULATIONS BY THE COMMISSION

261, This clause delegates legislative authority to the commission.

Co ittee o ons and ndations on clause 46

262. The Committee observed that there were no comments received from
stakeholders on this clause.

263. The Cornmittee was of the view that the provision be redrafted to comply
with Article 94(6) of the constitution, which provides as follows-

(5)An Act of Parliament. or legislation of a county, that confet"s on any State
org1n, State fficer or person the authority to make provision having the

force of law in Kenya, as contemplated tn clause (5), shal expressllt

spectfy the purpose and obiectives -for which that authorie is conferred,
the limits of the outhority, the nature and scope of the law that may be

made, and the principles and standards applicabte to the law made under
the authority.
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264. The Committee recommends that the Bill be arnended by deleting clause

46

Justification

The Committee proposes that the Clause be deleted in light of the redrafted

Clause 32A of the Bill.

CLAUSE 47. REPEAL

265. This clause repeals the Parliamentary Service Act, No 10 of 2000

Committee observati and recommendations on clause 47

266 The Cornrnittee observed that there were no comments received from

stakeholders on this clause

Z6j. The Cornmittee recommends that the provision be agreed to as it appears

in the Bill.

CLAUSE 48- DIPLOMATIC PASSPORTS

This clause provides-

(48) Despite the provtsions of the Kenya cittzenship and Immigration Act,

201l, the following persons shall be entitled to diplomatic passports-

(a) the Speakers of the Houses;

(b) Members of Parliantent;

(c) members of the Cotnmission appointed under Arttcle 127(2)(d) of the

Constitution;

(d) the Clerks of the Houses;

(e) the spouse(s) of the persons specified tn paragraphs (o), (b), (c), and

(d)

I
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Commi observations and recommendations clause 48

268. The Comrnittee observed-

(a) Section 25 of the Kenya Citizenship and Immigration Act (No. 11 of 2011)

makes provision for diplomatic passports to be issued as may be prescribed

in Regulations. Regulation 14 of the Kenya Citizenship and Immigration

Regulations, 2012 states as follows with regard to persons entitled to hold

diplomatic passports-

(l) The persons occupying the ofices or havtng status set out tn the Third

Schedttle together v,ith the members of their families specified, with

respect to each category, shall be entttled, upon applicatton, to be

issued with diplomatic passports.

(2) The Cabinet Secretary may, where he considers it necessary, authorize

the issuance of a diplomatic passport to a person who does not fail in
any of the categories set out in the Third Schedule.

(j) The holder of a diplomatic passport shall, upon ceasing to hold the

ffice or having the status specified in the Third Schedule, surrender

the diplomatic passport.

(4) Any passport that has not been surrendered in accordance with

paragraph (3) shall cease to be valid, with effect from the date of
ceasing to hold the ffice or having the status specified in the Third

Schedule.
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(b) The foilowing persons are entitled to hold diplomatic passports under the

Third Schedule of the Kenya Citizenship and hnmigration Regulations-

(i) President and immediate family members

(ii) Prime Minister and immediate family members

(iii) Vice President/Depufy president and immediate family members

(iv) Cabinet Secretary and spouse(s)

(v) Secretary to the Cabinet and spouse(s)

("i) Principal Secretaries and spouse(s)

(vii) Speakers of Nationai Assembly and the Senate and spouse(s)

(viii) Chief Justice and spouse(s)

(ix) Deputy Chief Justice and spouse(s)

(x) Justices of Supreme Court and spouse(s)

(xi) Justices of Court of Appeal and spouse(s)

(xii) Attomey General and spouse(s)

(xiii) Director of Pubiic Prosecutions and spouse(s)

(xiv) Soiicitor General and spouse(s)

(xv) Controller of Budget and spouse(s)

(xvi) Auditor General and spouse(s)

(xvii) Governor of the Central Bank and spouse(s)

(xviii) Clerk of the National Assembly and spouse(s)

(xix) Chief of the Kenya Defence Forces and spouse(s)

(xx) Service Commanders of the Kenya Defence Forces and spouse(s)

(xxi) Director-General of the National Intelligence Service and

spouse/s

(xxii) Inspector General of the National Police Service and spouse(s)

(xxiii) County Governor and spouse(s)

(xxiv) Aide-De-Camp to the President
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(xxv)

(xxvi)

(xxvii)

(xxviii)

Former Presidents and spouse(s)

Former Prime Minister and spouse(s)

Fonner Vice Presidents and spouse(s)

Foreign service officer, spouse and dependant children below the

age of 19 years

(c) The Committee obsenred with concern that members of Parliament had

been conspicuously omitted from thb list of inore than twenty-three state -

officers and their spouses entitled to diplomatic passports. The omission is

discriminatory against members of parliament in light of the functions of
Parliament as set out in the Constitution. Clause 48 of the Bill seeks to

remedy this situation.

(d) Diplomatic passpotls can still be issued to any person at the discretion of
the Cabinet Secretary, where he considers it necessary as provided under

Regulation V (2) of the Kenya Citizenship and Immigration Regulation,

20t2.

(e) The status of diplomatic persons is recognized under international law in

treaties such as the Vienna Convention on Diplomatic Relations, 1961.

Though not automatically conferred by a diplomatic passport, accredited

diplomats may also be granted diplomatic immuniry.

(f) Persons entitled to a diplomatic passport are those occupying an office

which is required to carry out fiequent foreign assignments on behalf ofthe
government or official duty abroad.

(g) In many coutmonwealth jurisdictions, due to the status accorded to the

passport internationally, diplomatic passports are restricted to a specific

category of offices and persons who have foreign assignments. Proof of an
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official diplomatic appointment is a prerequisite for being granted a

diplomatic passport in countries such as South Africa.r3

(h) In Canada under the Diplomatic and Special Passports Order' P'C' 2005-

22l6,the Minister of Foreign Affairs rray, in his or her discretion, authorize

the issuance of a diplomatic passport. The persons entitled to a diplomatic

passport are specified under the law. Parliamentary Officers entitled to

diplomatic passPorls include-

(i)

(ii)

(iii)

(iv)

(")

(vi)

(vii)

(viii)

(ix)

the Governor General;

the Prime Minister;

the Chief Justice of Canada and the other Judges of the Supreme Court

of Canada; P.C. 2006'1566

members of the Cabinet;

Lieutenant Govemors;

the Speakers of the Senate and the Speakers of the House of

Commons; P.C. 2005-2216

the Leader of the Opposition in the Senate and the Leader of the

Opposition in the House of Commons;

Deputy Ministers of Departments of the Govemment of Canada;

Ambassadors, Ministers, High Commissioners, and officers of

diplomatic rank, Attachds, Trade Commissioners and Consular

Officers serving the Govemment of Canada abroad;

representatives and deiegates of the Goverrunent of Canada to

international governmental organizations and international

conferences, of a diplomatic character;

(x)

13http://www.visas [accessed 10th May, 2017]
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(xi) officers of the Govemment of Canada, not otherwise provided for in
this section, proceedings abroad on a mission of a diplomatic

character;

(xii) private citizens duly nominated as official delegates of the

Government of Canada to international conferences of a diplomatic

cha"racter;

(xiii) members of $ejmqle{iqtgJarar]y of apers-on to whom a passport has

been issued under any of paragraphs (a) to (l) whose normal place of
residence is with that person and who are travelling with that person

or proceeding to join that person abroad; and

(xiv) diplomatic couriersra

(i) However, in Canada the Minister has the discretion to authori ze the

issuance of a special passport (not a diplomatic passport) to various persons

including members of the Senate and members of the House of Commons

for the duration that they hold the office, Ermong other categories of office
holders.

0) On the other hand, a number of countries issue diplomatic passport to

Members of Parliament. These include Armenia, Algeria, Benin,

cameroon, cape verde, Mali, Togo, chile, Ecuador, czech Republic,

Hungary, Romania, Slovakia, Greece and rurkey. Gennany also issues

diplomatic passports to members of parliament; however, the use of a
diplomatic passport is restricted to travel in connection with parliamentary

businessl5.

laGovernment of Canada Website, http://www.cic.sc.calenslish/passport/officialtravel/eligibilitv.asp 
Iaccessed10th May, 20171

1s Marc van der Hulst, The Parliamentary Mandate: A Global Comparative Study, lnter-parliamentary union,
Geneva,2000

P
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(k) Some jurisdictions such as Canada and Belgiurt also have a third category

of passporls which is a special passporl which may cater for MPs, senators,

governors, and non-diplomats employed by the governlnent who are

travelling on an officiai rnission abroad. Simiiarly, an official passport

(which holds less protection than a special passpofi) is issued in countries

such as Finland, Israel, Jordan and Poland. However, the United States and

Japan restrict official passporl only for official business.

(l) Some countries like the United Kingdorn and Spain, diplomatic passpotts

are oniy issued to the Speaker of the Assembly while members of

parliament use ordinary passportsl 6.

269. The Committee recomlnends that the clause be agreed to as it appears in the

Bill.

CLAUSE 49. TRANSITION.AL PROVISIONSI

This clause contains the transitional provisions

Cornmittee observa tions and recolnrnendations on clause 49

2iO. The Committee observed that this is to ensure the smooth transition of title of

property, rights, assets, liabilities, obligation, contracts, agreements and other

anangements of the cunent Cornmission that shall be deemed to be

automatically vested in the new Commission upon commencement this Act.

The transition provisions also relate to disciplinaty pl'oceedings pending, the

pension scheme, provident and medical funds and schemes that shall continue

to exist. Further it provides that the members of the commission, employees

[accessed 11th maY, 2017]
16 Marc, Supra note 11
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and Clerks of the two Houses shall continue to hold office for the remainder

of the tenn as if appointed under the new Act.

271. The committee recommends that the clause be agreed to as it appears in the

Bill.

FTRST SCHEDUI-E- PROCEDURE FOR APPOINTMENT OF A
MEMBER OF THE COMMISSION UNDER ARTICLE 127(2)(d) OF
THE CONSTITUTION

212' Thrs schedule provides the details of the procedure to apply during the

appointment of appointed tnembers of the PSC (those who are not Members

of Parliament)

observations recommenda s on the First Schedule

213. There Committee observed that there were no stakeholder comments received

on this provision; and

274. The Comrnittee recommends that the First Schedule be agreed to as it appears

in the Bill

SECOND SCHEDULE - PROVISIONS AS TO THE CONDUCT OF
THE BUSINESS AND AFFAIRS OF THE COMMISSION

215. This schedule provides the details on the matters relating to the conduct of
the business and aftairs of the Commission.

Commi ee observations d recommenda s on the Second Schedule

216. There Committee observed that there were no stakeholder comments received

on this provision; and
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ZTi. The Cornmittee recommends that the Second Schedule be agreed to as it

appears in the 8i11.

. THIRD SCHEDULE- OATH/ AFFTRIUATION OF OFF'ICE

z1g. This schedule provicles the fonn of the Oath/ Affinnation of office

adininistered upon the rnembers and staff of the Comrnission.

Committee obse tions and recommen tions on e Third Schedule

279. There Cornmittee observed that there were no stakeholder comments received

on this provision but it requires to reflect the oath under the Third Schedule to

the Constitution; and

280. The Comrnittee recommends that the Second Schedule be amended as

follows-

THAT the Bill be amended by deleting the Third Schedule and substituting

therefor the following new schedule-

THIRD SCHEDULE (s. 38(1), 38(2))

OATH OF MEMBER OF' THE COMMISSION OR A CLERK

..., having been aPPointedI,......... AS

Chairperson/Vice Chairperson/Member ofl Secretary to the Parliamentary

Service Commission/ Clerk of the National Assembly/ Senate do swear in the

narre of the Almighty God that I will without fear or favour, affection or ill-will

discharge the functions of the office of Chairperson/Vice-ChairpersonAvlember

of the parliarnentary Service Commission/ Clerk of the Nationai Assembly/

Senate, and that I will not, directly or indirectly, reveal any matter relating to such

function to unauthorised persons or otherwise than in the course of my dury'
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SO HELP ME GOD.

SwornlDeclared by the said

before me this day of

C hairp e r s on/ S e c retary

Parliamentary Service Commission

AFFIRMATION OF MBMBER OF THE C

I
oMMrssIoN oR A C_LERK ___

having been appointed

Chairperson/Vice Chairperson/Member ofl Secretary to the parliamentary

Service Commission/ Clerk of the National Assembly/ Senate do solemnly and

sincerely declare and affirm that I will without fear or favour, affection or ill-will
discharge the functions of the office of Chairperson/Vice ChairpersonAylember

of the Parliamentary Service Commission/ Clerk of the National Assembly/

Senate, and that I will not, directly or indirectly, reveal any matter relating to such

function to unauthorised persons or otherwise than in the course of my dury.

Declared by the said

before me this day of

Chairpersor/S ecretary

Parliamentary S ervice Commission

OATH OF OFFICER OF TIIE COMMISSION

being cailed upon to exercise the

functions of [officer/other] of the Parliamentary Service Commission, do swear

in the name of the Almighty God that I will not, directly or indirectly, reveal to

any unauthorised person or otherwise than in the course of duty the contents or

any part of the contents of any document, co(rmunication or information

Ir...........
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whatsoever which may come to my knowledge in the course of my duties as an

officer of the Commission.

So help me God.

Sworn/Declared by the said

before me this day of

Secretary

Parliamentary Service Commission

AFFIRMATION OF OFFTCER OF THE COMMISSION

......, being called upon to exercise the functions ofI,

[officer/other] of the Parliamentary Service Commission do solemnly and

sincerely declare and affirm that I will not, directly or indirectly, reveal to any

unauthorised person or otherwise than in the course of duty the contents or any

part of the contents of any document, cofiIlnunication or information whatsoever

which may come to my knowledge in the course of my duties as an officer of the

Commission.

Sworn/Declared by the said

before me this daY of

Secretary

Parliamentary Service Commission

Justification

The amendment to the Third Schedule is a consequential amendment to the

amendment to Clause 38 which provides that every oath or affirmation taken by

a member of the Commission, the secretaly and the Clerks shall be administered
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by the chairperson and further provides that every oath or affirmation taken by

any other officer shall be administered by the secretary.

The amendments fuither seek to separate the Oaths of Office from the

Affrrmations of Office, for greater certainty and clarity.

MEMORANDUM OF OEIECTS AND REASONS

Statement as to whether the Bitl concerns county governments states

that this is not a Bill concerning county government.

Stakeholder views

Parliamentary Service Commission

281. The Commission is a national govemment entity that is funded wholly
from the share of national government funds. This clause seems to imply

that the Bill should only be considered by the National Assembly as the

Commission is a national government entity.

282. The Speaker of the National Assembly had already stated that the Bill
should also be considered by the Senate as it is a Bill on Parliament of which

Senate is a part of. The Commission agrees wholly with the staternent by

the Speaker of the National Assembly. This statement should therefore be

amended to reflect that it shall be considered by the Senate.
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Committee observations and mendation

283. The Committee observed that the memorandum of objects and reasons is an

opinion of the Sponsor of the Bill and is not ordinarily amended or considered.

CHAPTER FOUR

COMMITTEE GENERAL OBSERVATIONS

284. The Committee observed that Article 127 (6) provides that the functions of

the Parliamentary Service Comrnission are as follows;

(a) Providing services andfacilities to ensure the efficient and effective

functioning of P arliam ent ;

(b) Constituting ffices in the parliamentary service, and appointing and

supervising ffice ltolders ;

@ preparing annual estimates of expenditure of the parliamentary serttice

and submitting them to the National Assemblyfor approval, and exercising

budgetary control over the service,'

(d) tmdertaking, singly or jointly with other relevant organisations,

programmes to promote the ideals of parliamentary democracy; and

(e) performing other functions-
(i) necessary for the well-being of the members and staff of

Parltament; or

(ti) prescribed by national legtslation

285. The Committee noted with concern that the Bill primarily actualizes paragraph

(b) of sub Article 6 relating to constituting offices and neglects paragraph (a)

relating to services and facilities to ensure the effective and efficient

functioning of Parliament.

Page 123 of 126



286. There is need to incorporate certain provisions in the Bill relating to providing

seryices and facilitation of activities of Members of Parliament within and

outside the precincts of Parliament with a view to actualizing paragraph 6 (a)

of Article 127.

287. In order to actualize the paragraph, the Bill should have provisions on-

(a) allocation and equipping of offices for Mernbers of Parliament

(b) facilitating theconduct of structured public participaiion on legislative

matters in the constifuency office

(c) training and enhancing of legislative skills of members on continuous

basis

(d) embracing the use of modern technology in legislative matters

(e) outsourcing cerlain services and facilities for welfare of Members of
Parliament

(0 to put in place mechanisms that ensure the Commission is constantly

engaging Members of Parliament formally on matters of welfare,

services and facilities.

(g) collaborative measures with relevant International Par{iamentary

Organizations such as Commonwealth Parliamentary Association, East

Africa Legislative Assembly etc and share learning experiences on

among other things parliarnentary democracy.

(h) provision of exclusive facilities for use by Members.

(i) review travel allowances for domestic and international external travel.

288. The Comrnittee also obseryed that the Bill does not Arl proride a term of
office for a Clerk which is useful in keeping with tenns of office of persons

holding similar positions in comparable institutions. The new provision should

come into force after commencement of the Act.
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CHAPTER FIVE

C OMMITTEE RECOMMENDATIOI{S

The Committee, having considered the Bill clause by clause proposes that the

Bill be passed subject to the inclusion of the proposed amendments'
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ANNEXT]RE, 1

(Minutes of Committee siffings on the

consideration of the Bill)
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TNI_F'"NTAI, COMMTTTTI TTSEON TICE LEGAL AIRST)EPAR
WEDNE 14TH 18 00

M9 P IN

PRESENT-

1. Hon. William Cheptumo, M.P.
2. Hon. William K. Mwamkale, M.P.
3. Hon. Jennifer Shamalla, M.P.
4. Hon. Anthony G. Kiai, M.P.
5. Hon. John M. Wambugu, M.P.
6. Hon. George G. Murugara, M.P
7. Hon. Beatrice Adagala, M.P
8. Hon. Japheth Mutai, M.P.

9. Hon. Peter O. Kaluma, M.P.

10.Hon. Charles Gimose, M.P.

Chairperson

ABSENT WITH APOLOGIES-

1. Hon. Alice Muthoni Wahome, M.P.
2. Hon. John Oiago Aluoch, M.P.

3. Hon. Roselinda Soipan TuYa, M.P-

4. Hon. Adan Haji Yussuf, M.P.

5. Hon. Gladys Boss Shollei, CBS, M.P
1 1.Hon. Ben Momanyi, MP.

Vice Chairperson

AB

Hon. Zuleikha Hassan, M.P.

Hon. Johana Ng'eno, M.P.
Hon. John Kiarie Wawem, M.P.

IN ATTENDANCE.

C OM1VIITTEE SE CRETARTAT

1. IW. Samuel Njoroge - Director, Legislative and Procedural Services

2. George Gazemba - Principal Clerk Assistant II
3. Ms. Jemima Waigwa - Legal Counsel II
4. Ms. Mercy Wanyonyi - Legal Counsel II
5. Joy Cheiagat Audio Officer
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6. Simon Maina Office Superintendent

MIN No. 345/2018:- PRELIMINARMS

The chairperson called the meeting to order attl.25 a.m. which was followed by
a word of prayer from himself.

MIN No.346/2018:- CONFIRMATION OF MINUTES

Confirrnation of minutes of previous siuings was deferred to the next meeting

MIN No. 34712018:- CONSIDERATIO AND ADOPTION
REPORT

PARLIAMENT ARY BILL. 2018

The Comrnittee considered and unanimously adopted its report on the Bill after
incorporating new amendments providing for Members' benefits and oversight
and public participation programmes. The adoption of the report was proposed
by Hon. George Murugara and seconded by Hon. John Wambugu.

MIN No. 348/2018:- ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the meeting
at 12.15 p.m.

Signed o

arrperson

\aa\\

Date
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THE, NINE GO
C ON JUSTICE AND LEG AF'F'AIRS HELD ON Y. 13TH

2018 AT TI{F'.

FIRST FLOOR. COUNTY HALL. PARLIAMENT BIITLDINGS

PRESENT.

1. Hon. William Cheptumo, M.P.
2. Hon. A-lice Muthoni Wahome, M.P.
3. Hon. Jennil's1gfuamalia, M.P.
4. Hon. Charles Gimose, M.P.
5. Hon. George G. Murugara, M.P
6. Hon. John M. Wambugu, M.P.
1. Hon. Ben Momanyi, MP.
8. Hon. Anthony G. Kiai, M.P.
9. Hon. Peter O. Kaluma, M.P.
10.Hon. John Olago Aluoch, M.P.
1 i. Hon. Beatrice Adagala" M.P
12. Hon. Japheth Mutai, M.P.
13. Hon. Adan Haji Yussuf, M.P.
i4. Hon. William K. Mwamkale, M.P.

ABSENT APOLOGfES.

1. Hon. Gladys Boss Shollei, CBS, M.P.
2. Hon. Roselinda Soipan Tuya, M.P.

ABSENT-

1. Hon. ZuleikhaHassan, M.P.
2. Hon. JohanaNg'eno, M.P.
3. Hon. John Kiarie Waweru, M.P

IN ATTE}{DANCE-

COMMITTEE SECRETARIAT

1. Michael Sialai
2. Michael Karuru
3. Mr. George Gazemba
4. Mr. Denis Abisai
5. Ms. Fiona Musili

Chairperson
Vice Chairperson

Clerk of the National Assembiy
Deputy Director, Legal Services

Principai Cierk Assistant II
Principal Legal Counsel I
Research Officer Itr
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6. Mr. Hakeem Kimiti
7. Mr. Simon Maina

Audio Officer
Llbr ary I Offi ce Sup erintendent

MIN No. 341/2018:-

The chairperson called the meeting to order at 10.00 a.m. which was followed by a word
of prayer by Hon. Charles Gimose.

MIN No.342DAl8z- CONSIDERATION OF PETITIONS

(r) Consideration of Petition bv Mr. Peter Mrrso Mrtnva seekin to amendF

Article 9(3) of the constitution of Kenya to declare 9th March, as the national
peace day

Iv{r. Peter Mugo Munya submitted as follows in support of his petition-

(i) His decision to petition the House was informed by the 9ft March, 2018
handshake between President Uhuru Kenyatta and former Prime Minister Raila
Odinga after the hotly contested 2017 Presidential elections and the best gift
Kenyaas could give them would be the declaration of 9tr March a national peace

day for commemoration;

(ii) The handshake marked a renaissance in the countqr's history after several years
of elusive peace occasioned by disputed presidential election results and would
be a gateway to greater cohesion, peaceful co-existence, tranquillity and sense

of nationhood;

(iii) The aftermath of the handshake would be a key pillar to social economic growth
as the country endeavours to achieve Vision 2030; and

(iv) He had studied the Public Holidays Act, Cap 110 and concluded that 96 March
could only be declared national holiday through a constitutional amendment by
Parliament and not by the Cabinet Secretary.

The Committee observed as follows-

(i) The Petitioner had a noble idea but was of the view that it was still too early to
celebrate results of the handshake; and

(ii) There were many holidays in Kenya which was not in the best interest of the
business community thus no need for declaration of more holidays. The
Petitioner however argued that China had many holidays some running for as

long as one (1) month yet it excelled economically compared to Kenya.

PRELIMINARIES

2



Consideration of Pefition bv Mr. Derrick Otieno Okadia to lerrislate on(ii)
Admiralfy Courts

Mr. Derrick Otieno Okadia introduced himself as an Advocate of the High Court of Kenya

practising in Shipping and Maritime Law under the frrm name of Juiu Okadia Advocate

domiciled in Nairobi. He submitted as follows in support of his Petition-

(i) The Admiralty Court in Kenya as currently constituted relied heavily on the

United Kingdom's jurisdiction by dint of the Judicature Act. This had caused

confusion amongst practitioners as to what position to adopt in the Kenyan

constitution given the prevailing circumstantial context in the United Kingdom
and Kenya.

(ii) His concerns had been raised by Judges in their various pronouncements in court

but relevant authorities had not taken action to address the situation.

The Committee observed that shipping and maritime was one area with a lot of potential

for the legal practitioners and found it necessary for the country to have proper legislation

for the purposes administration ofjustice.

The Committee directed the Petitioner as foilows-

(i) To submit to the Committee precedents pointing to the gaps in the United

Kingdom and Kenyanmaritime laws;

(ii) Deveiop draft iegislation to jumpstart the process of enacting legislation to enact

an Admiralty Court and repeal of sections of statutes that confer jurisdiction to

the Adrniralty Court based on the United Kingdom laws or any other jurisdiction

not being Kenyan jurisdiction. :

(iii) Identiff stakeholders in the shipping.and maritime industry for the pulposes of
legislation making and share with the Committee.

(iir) Consideration of Petition bv Hon. Robert Mbui on compensation to victims
and survivors of the Kvanguli secondarv school fire tragedy

The Member submitted that despite a court judgement n 2016, the Govemment was

yet to compensate victims and survivors of the Kyanguli Secondary School fire tragedy

which occgrred in the year 2000 an arnount of Kshs.40,000,000.00 whereas there was

no pending appeal against the judgement-
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It was agreed between the Committee and the Member that the Petition be addressed
through a question in the House whereby the Attomey-General would appear before
the Committee and the Member prosecutes the question.

MIN No. 343/2018: AI\r-Y OTHT'.R BUSINESS

(i) The Parliamentarv Serwice BiIl. 2018

Whereas Members were concerned that the Bill did not make any provision on their
welfare, the Clerk of the National Assembly informed the Committee that there was a
pending court case relating to the subject the judgement of which was to be delivered on
4ft December,2018 and that it would be prudent for the provision to made depending on
the outcome of the court case.

The Clerk was of the view that provision on monitoring and evaluation of constituency
prograrnmes and activities by Members of the National Assembly be made in the Bill. He
was also of the view that frrther provision be made on the establisbment of a tribunal to be
making recoilrmendations on Members' Welfare as opposed to the Salaries and
Remuneration Commission (SRC) determining.

The Committee resolved that the Chairperson should consult the House leadership on
whether or not to delay the tabling of the report pending further proposed amendments
based on the outcome of the court case.

MIN No. 34412018: ADJOI]RNMENT

There being no other business to transact, the Chairperson adjourned the meeting at 1.00
p.m. till Thursday, 15e November, 2018.

Signed. tp
Chairperson

Date.. r* lrri q
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MINUTES OF' TIIE NINETY-SECOND SITTING OF THE DEPARTMENTAL
COMMTTTEE ON .TIISTICE AND LEGAL AIRS HET,D ON MONDAY. 12TH

NOVEMBER. 2018 AT 7.OO P.M. IN THE COLINTRY ROOM, WINDSOR GOLF

HOTEL & COI]NTRY CLUB. KTAMBU

PRESENT-

1. Hon. 'S/illiam 
Cheptumo, M.P.

2. Hon. Alice Muthoni Wahome, M.P.
3. Hon. Jennifer Shamalla" M.P.
4. Hon. Charles Gimose, M.P.
5. Hon. George G. Murugar4 M.P
6. Hon. John M. Wambugu, M.P.
7. Hon. Ben Momanyi, MP.
8. Hon. Anthony G. Kiai, M.P.
9. Hon. Peter O. Kaluma, M.P.

ABSENT WITH APOLOGIES-

1. Hon. John Olago A1uoch, M.P.
2. Hon. Roselinda Soipan Tuy4 M.P.
3. Hon. Gladys Boss Shollei, CBS, M.P
4. Hon. Beatrice Adagal4 M.P
5. Hon. Japheth Mutai, M.P.
6. Hon. AdanHaji Yussuf, M.P.
7. Hon. William K. Mwamkale, M.P.
8. Hon. Zuleil<tra Hassan, M.P.
9. Hon. JohanaNg'eno, M.P.
10. Hon. John Kiarie Waweru, M.P.

IN ATTENDANCE.

1. Idr. George Gazemba
2. hzlr. Denis Abisai
3. Mr. Mercy Wanyonyi
4. It{r. Douglas Katho
5. Ms. Fiona Musili
6. Mr. Hakeem Kimiti
7. Mr. Simon Maina

Chairperson
Vice Chairperson

Principal Clerk Assistant II
Principal Legal Counsel I
Lega! Cor:nsel II
Clerk Assistant III
Research Officer III
Audio Officer
Library/ OfFrce S uperintendent

COMMITTEE SECRITARIAT
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MIN No. 338/2018:- PRBLIMINARIES

The chairperson called the meeting to order at 7.30 p.m. which was followed by a word of
prayer. He outlined the main agenda for the meeting which was consideration of the Pending
clauses in the Committee report on the Parliamentary Service Commissisn Bill, 2018.

MIN No.339/2018:- DELIBERATIONS ON CLAUSES 17

The Committee considered the clause 17 and made the following resolutions:

The Committee observed that there is need to put term limits on the period of service of the
Clerks of the Houses. The Committee noted that the Clerks' hold constitutional offices under
Article 128 of the Constitution and that all constitutional office holders have term limits and
the Clerks of the Houses should not be an exception. The Committee was of the opinion that
the Clerks should be appointed for a term of five years renewable once.

The Committee recommends that the Bill be amended by inserting the following new clause

immediately after clause 17-

Clerks' term of office 17A. (1) A Clerk of aHouse ofParliament shall be appointed by the
Commission for a term of five years and is eligible for re-
appointnent for one firrther terrn of five years.

(2) Despite sub-section (1), if the person appointed as Clerk of a

House of Parliament is an employee of the Commission serving on
permanent and pensionable terms, the person shall continue serving
on pennanent and pensionable terms for the duration of the terrn
provided for in sub-section (1) or retire from the parliamentary
service upon attaining the mandatory retirement age, whichever is
the earlier.

MIN No. 340120182 ADJOIJRNMENT

There being no other business to transact the Chairperson adjourned the meeting at 8.30 p.m.

Sigaed
Chairperson

.i.Lr
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6. Hon. John M. Wambugu, M.P.
7. Hon. Ben Momanyi, MP.
8. Hon. Anthony G. Kiai, M.P.
9. Hon. Peter O. Kaluma, M.P.

AB WITH AP

1. Hon. John Olago Aluoch, M.P.
2. Hon. Roselinda Soipan TuYa, M.P.
3. Hon. Gtadys Boss Sholiei, CBS, M.P

4. Hon. Beatrice Adagalq M-P
5. Hon. Japheth Mutai, M.P.
6. Hon. Adan Haji Yussuf, M.P.
7. Hon. William K. Mwamkale, M.P.
8. Hon. Zuleildra Hassan, M.P'
9. Hon. JohanaNg'eno, M-P.

10. Hon. John Kiarie Waweru, M.P.

IN ATTENDANCE-

C SE ARIAT

f . ivk. George Gazemba

2. Mr. Denis Abisai
3. I\&. Mercy Wanyonyi
4. I\,{r, Douglas Katho
5. NG. Fiona Musili
6. IVIr. Hakeem Kimiti
7. N,{r. Simon Maina

Y

Chairperson
Vice Chairperson

Principal Clerk Assistant II
Principal Legal Counsel I
Legal Counsel II
Clerk Assistant III
Research Offrcer III
Audio Officer
Llbr ary I O ffi ce Superintendent

WIND

1



MIN No. 335/2018:- PRELIMINARIES

The chairperson called the meeting to order at 3.00 p.m. which was followed by a word of
prayer. He outlined the main agenda for the meeting which was consideration of the
Pending clauses in the Committee report on the Parliamentary Service Comrnission Bill,
2018.

MIN No.336/2018:- DELIBERATIONS ON CLAUSE 24

The Committee considered the clause 24 and made the following resolutions:

The Committee observed as follows-

(a) As it is presently, the Parliamentary Joint Services provides shared services to
both Houses of Parliament.

(b) The Joint Services is already administoatively established and the head of the
Joint Services is the Director General;

(c) (c)Aticle i28 establishes the offices of the Clerks and offices of members of
staffof the Clerks of the Houses as offices in the Parliamentary Service.

(d) Article 252(l)(d) provides that each Commission may perform aay functions
and exercise any powers prescribed by legislation, in addition to the functions
and powers conferred by the Constitution.

(e) The Joint Services performs essential services in Parliament which include
adminishative services, finance and accounting, information and research
services, litigation and compliance, buildings and maintenance, security
services, Commission secretariat and internal audit. It is thus important that the
Bill anchors the Joint Services in law but care should be taken to avoid the joint
service encroaching on the mandate of the Clerks of the Houses as set out in
Article 128 of the Constitution.

(f) It is not desirable to give the head of the Joint Services powers that would
compare to those of the Clerks'.

The Committee recommends that the Clause be amended-

in subclause (2) bV deleting the words "such services jointly shared" and
substituting therefor the words "shared services";

in subclause (3) by inserting the word "by''immediately after the words "shall be
headed" and by inserting the words "of service" immediately after the words 'lerms
and conditions"; and

2

by deleting subclause (4)
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MIN No. 337/2018: ADJOURNMENT

There being no other business to transact, the Chairperson'adjor:'med the meeting at 4'30

p.m.

Sigued

Date

Chairperson

t*l . t.\ CC
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MIN No.33212018:- PRELIMINARIES

The chairyerson called the meeting to order at 9.30 a.m. which was followed by a word of
prayer. He outlined the main agenda for the meeting which was consideration of the Pending
clauses in the Committee report on the Parliamentary Service Commission 8i11, 2018.

MIN No.333l20l8l- DELIBERATIONS ON CLAUSE 30 AND CLAUSE

The Committee considered the clause 30 and 48 and made the following observations and

resolutions:

The Committee observed ttrat-

a. The rank of Assistant Comrnissioner of Police was not provided for in the ranking
structure of the National Police Service.

b. Clar:se 30(4) of the Bill was in conflict with section 10 (f) and (g) of the National Police
Service Act which gives power to the Inspector General to determine the disaibution
and deployment of offrcer in the Service.

The Committee recommends that Clause 30 be amended-

(a) in subclause (1) by deleting the word "servtce" appearing afier the words
" specialised police" and substituting therefor the word "ttntt";

(b) i" subclause (2) by deleting the words "Assistant Commtssioner" and

substituting therefor the words "Assistant Inspector General";
(c) by deleting subclause (4); and
(d) by deleting subclause (5)

The Committee considered Clause 48 and resolved to retain the provision thereof in the Bill
as opposed to amending the Kenya Citizenship and Immigration Act, 2011 to provide for the

same.

MIN No. 334/2018: A-DJOIIRNMENT

There being no other business to transact, the Chairperson adjourned the meeting at 1.30 p.m.

48
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Signed.....
Chairperson

Date.. .... .

l.^f:t \ (
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MIN No. 32512018 PRELIMINARTES

The chairperson called the meeting to order at2.30 p.m. which was followed by a word
of prayer from himself.

MIN No. 32612018 CONSID TTON OF'THE DRA REPORT
ON PARLIAMENTARY SERVICE BILL. 2018

The Committee deliberated on the draft report on the Parliamentary Service Bill, 2018
and made the following observations and recommendations-

(i) Clauses 30 -32 on the establishment of the Parliamentary Police Unit

The Committee observed that the proposal under these clauses could be provided for
through amendment to the National Police Service Act and resolved to revisit the matter
in Nairobi.

(ii) Clause 33 on Remuneration of Staff

The committee agreed to retain the clause as published in the Bill.

(iii) The Committee resolved to retain the following Clauses of the Bill as published

4 Clause 34 onexpenses of the Commission
b) Clauses 35 on legal proceedings against the Commission
c) Clauses 36 on annual report of operations of the Commission
d) Clauses 37 on designed member may present documents, etc, in

Parliament
e) Clauses 38 on oath of office for members and staff of the Commission
0 Clause 39 on power to order attendance of witnesses
g) Clauses 40 on privileges of witnesses
h) clauses 41 on evidence of proceedings in the commission not to be

given without ieave
i) clause 42 onprotection of members and staff of the commission
j) Clause 43 oncommunication of Commission privileged
k) Clauses 44 on offences and penalties under the Act
1) Clauses 45 on examination and other boards
m) Clauses 46 on regulations by the Commission
n) Clause 47 otrepeal No. 10 of 2000
o) Clause 49 ontransitional provisions

(iv) Clause 48 on diplomatic passport No. 12 of 2011

The Committee.noted that there was Kenya Citizenship and Innmigration Act in place
which provided for diplomatic passport issuance and resolved to revisit the matter in
Nairobi to decide whether to retain the provision in this Bill or effect it through
amendment to the Kenya Citizen and Immigration Act.

(v) The Committee observed that the bill was not concerning counfy

2



government.

(vi) The Committee further resolved to hold a retreat in lrTairobi to finalize

its report.

327t2018 ADJOURNMENT

There being no other business to transact, the Chairperson adjournedthe meeting at2.30

p.m.

Signed.......
Chairperson

Date
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MIN-UTES OF TI{E FOURTY FOURTH SITTING OF TITE DEPARTMENTAL
COMMITTEE ON JUSTICE AND LEGAL ATFAIRS HELD ON SATI,IRDAY, 19'H

MAY, 2018 AT 2:00PM IN BOARDROOM, ENGLISH POINT MARNA HOTEL,

MOJVTBASA

PRESENT

1. Hon. George G. Murugara, M.P.
2. Hon. John Olago Aluoch, M.P.
3. Hon. Ben Momanyi Orori, M.P.
4. Hon. William K. Mwamkale, M.P.
5. Hon. Charles Gimose, M.P.
6. Hon. Beatrice Adagala, M.P
7. Hon. Adan Haji Yussuf, M.P.
8. Hon. Anthony G. Kiai, M.P.
9. Hon. Japheth Mutai, M.P.

Chairing

A ABSENT wrrH APoLoGIES-

1. Hon. V/illiam Cheptumo, M.P.
2. Hon. Alice Muthoni Wahome, M.P-

3. Hon. Roselinda Soipan TuYa, M'P.
4. Hon. Peter O. Kaluma, M.P.
5. Hon. JobnM. Wambugu, M.P.
6. Hon. Gladys Boss Shoilei, CBS, M.P
7. Hon. Jennifer Sha:nalla, M.P.
8. Hon. JohanaNg'eno, M.P.
9. Hon. Zuleikha Hassan, M.P.
10. Hon. JohnKiarie Waweru, M.P

Chairperson
Vice Chairperson

E
E

IN ATTENDANCE

1. Denis Abisai
2. Ms. Halima Hussein

3. Doreen Karani
4. Fiona Musili
5. Iv{r.Abdirahim Omar

C OMIVtrTTEE SE CRETARIAT

Princip al Le gal Counsel
Third Clerk Assistant
Legal Counsel
Research Officer
Fisical Analyst

l{n[-IlpJ58/201& ARTES

The Chairperson called the meeting to order at 2:00p.m which was followed by a word of prayer

fromllon. Beatrice Adagala, MP.

MIN NO.1592018: CONSIDERATION OF THE STATUTE LAW
CNtrSCELLANEOUS AMENDMENT$ BILL. 20 1 8



The Committee considered the proposed amendments on the Criminal Procedure Code in the
Statute Mscellaneous (Amendments) BiIl, 2018 and resolved to invite the following persons to
the Committee to deliberate further on the Bill.

a) Director of Probation and Aftercare Services on the criminal procedure code.
b) the Judiciary and the Kenya Law to apprise the Committee regarding The National

Council for Law reporting Act (No. I I of 1994).
c) The Kenya Bankers Associatioq the Consumers Federation of Kenya and the Kenya

Private Sector Alliance to apprise the Committee on the Law of Contract Act (Cap. 23) n
the Bill.

d) To invite the Attomey General to apprise the Cornmittee on the matters regarding The
Law of Contact Act (Cap. 23), ^{\e National Cor:ncil for Law reporting Act (No. 11 of
1994)andTheOfficeoftheDirectorofPublicProsecutions Act,20l3 (No.2of2013)

e) Chairperson Taskforce on the Legal reforms on Kenya to deliberate on the ameudment to
the Kenya Schooi of Law Act No. 26 of 2012 Srrge 342) of the proposed Statute {,_)
Misceilaneous Amendments Bill, 201 8

0 The Ethics and AntiComrption Commission to deliberate on the proposed amendment to
the Office of the Director of the Public prosecutions Act No. 2 of 2012.

g) The director of the public prosecutions to deliberate on the memorandum of objection to
the proposed statute miscellaneous amendments Bill2018 National Assembly Biil no. 12
of2018.

MIN No. 160/2018: ADJOT RNMENT

There being no other business to transact, the Chairperson adjourned the meeting at 4.00 p.m.

Signed.

Date.
Chairperson \t\ \K



RTY- THO D

ohI CE AND LEGAL ITT'LD ON

SA 19TH MAY 2018 AT 0 :OO A.M. IN THE BOARDRooM.
ENGLISH POINT MARTNA HOTEL. MOMBASA

PRESENT-

Hon. George G. Murugara, M.P.
Hon. John Olago AJuoch, M.P.
Hon. Ben Momanyi Orori, M.P.
Hon. William K. Mwamkale, M.P
Hon. Charles Gimose, M.P.
Hon. Beakice Adagala, M.P
Hon. Adan Haji Yussuf M.P.
Hon. Anthony G. Kiai, M.P.
Hon. Japheth Mutai, M.P.

WTTH APO

Hon. Williarn Cheptumo, M.P.
Hon. Alice Muthoni Wahome, M.P.

Hon. Roselinda Soipan TuYu, M.P.

Hon. Peter O. Kaluma, M.P.
Hon. John M. Wambugu, M.P.

Hon. Gladys Boss Shollei, CBS, M.P
Hon. Jennifer Shamalla, M.P.
Hon. Johana Ng'eno, M.P.
Hon. Zuleikha Hassan, M.P.
Hon. John Kiarie Waweru, M.P

IN ATTENDANCE

C OMI\IITTEE SE CRETARIAT

Chairing

Chairperson
Vice Chairperson
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Denis Abisai
Helima Hussgin
Doreen Karani
Fiona Musiii
Abdirahim Omar

Principal Legal Counsel
Third Clerk Assistant
Legal Counsel
Research Officer
Fiscal Analyst
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MIN No.155/20I8: PRELIMINARM,S

The Chairperson called the meeting to order at 10:00a.m which was followed by a
word of prayer from Hon. John Olago Aluoch.

MIN No.156/2018: CONSIDERATION OF TITE STATUTE LA\il
(MISCELLANEOUS AMENDMENT$ BILL. 2018
(NATIONAL ASSEMBLY BILLS No. 12)

Ms. Doreen Karani, Legal Counsel II took the meeting through a brief on the Statute
Law Miscellaneous (Amendments) Bill, 2018 which proposed several arnendments

to the following Acts-

i. The Judicature Act (Cap 8)
ii. Oaths and Statutory Declarations Act (Cap 15)
iii. The Advocates Act (Cap 16)
iv. The Civil Procedure Act (Cap 21)
v. The Law of Contract Act (Cap 38)
vi. The Foreign @eciprocal Enforcement) Act (Cap a3)
vii. The Probation of Offenders Act (Cap 6a)
viii. The Law of Succession Act (Cap 160)
ix. The Criminal Procedure Code (Cap 7 5

x. The Exhadition (Contiguous and Foreign Counkies) Act (Cap 7 6)
xi. The National Council for Law Reporting Act L994
xii. The Witness Protection Act No. 16 of 2006
xiii. The Anti-Counterfeit Act No. 13 of 2008
xiv. The Proceeds of Crime and Anti-Money Laundering Act No. g

of2009
xv. The Judicial Service Act No. I of 2011

xvi. The Office of the Director of Pub1ic Prosecutions Act No. 2 of 2012
xvii. The Kenya Law Reform Commi ssion Act No. 19 of 2013
xviii. The Nairobi Cente for Intemational Arbitation Act No. 26 of 2013

xix. The Companies ActNo. t7 of 2015
)o(. The Bribery Act No. 47 of 2016
)cd. Kenya Schoo1 of Law Act No. 26 of 2012
)odi. Legal Education Act No 27 of 2012

The Committee resolved as follows-

a) Section 3 (1) of the Judicature Act should include the Supreme Court.
b) Section 3 on the Law of Contract required consultation with the Kenya
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Bankers Association, the Attorney General, the Kenya Private Sector alliance

and the Consumers Federation of Kenya (COFek).

c) Section\ZZ of the Criminal Procedure Code required clarification by the

Probation and Aftercare Services.

d) Section 2 of the National Council for Law reporting Act,1994to be clarified

further by the Attomey General, the Judiciary and the National Council for

Law Reporting.
e) Sectioo :f 1+1of the Witress protection Act to read director with a small cap.

f) Section 2 fa ofthe Proceeds of Crime and Anti-money Laundering Act to be

deleted from the propots6 amsndments.

g) Section a Q) of the Kenya School of Law Act to be deliberated further after

receiving suLmissions from the Taskforce on Lega| Sector Reforms in Kenya.

h) Sectio" 1(f ) of the Office of the Director for Public Prosecution Act to be

agreed on- after meeting with the EACC and the Office of the Director of
Public Prosecutions.

MIN No. 12018: ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the meeting at

1,2.00 p.m. until 3pm the same day atthe same venue.

Signed
Chairperson

Date fs
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FO COND ITTIN
DEP C o USTICE LEGAL AIRS

TTT'.LD ON FRTDAY. 18rs MAY. 2018 T 2:00 P.M. THE BOARD ooM.

&
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POINT

PRESENT-

Hon. George G. Murugarq M.P.
Hon. John Olago Aluoch, M.P.
Hon. Ben Momanyi Orori, M.P.
Hon. William K. Mwamkale, M.P.

Hon. Charles Gimose, M.P.
Hon. Beatrice Adagaia, M.P
Hon. Adan Elaji Yussuf; M.P.
Hon. Anthony G. Kiai, M.P.
Hon. Japheth Mutai, M.P.

ABSENT WTTH APOLOGIES-

Hon. William Cheptumo, M.P.
Hon. Alice Muthoni Wahome, M.P.

Hon. Roselinda Soipan TuYa, M.P.

Hon. Peter O. Kaluma, M.P.
Hon. John M. Wambugu, M.P.
Hon. Gladys Boss Shollei, CBS, M-P

Hon. Jen:rifer Shama114 M,P.
Hon. Johana Ng'eno, M.P.
Hon. Zuleilfi.a Hassan, M.P,
Hon. John Kiarie Waweru, M.P

IN ATTENDANCE

COMNflTTEE SECRETARTAT

Denis Abisai
Ms. Halima Hussein
Doreen Karani
Fiona Musili
Abdkahim Omar

Principal Legai Counsel

Third Clerk Assistant
Legal Counsel
Research Officer
Fiscal Analyst

Chairing

Chairperson
Vice Chairperson

1



MIN No.151/2018: PRELIMINARTES

The Chairperson called the meeting to order at 3:00p.m which was followed by a
word of prayer from Hon. Anthony Kiai, MP.

MIN No.15212018: CONSIDERATION OF THE PARLIAMENTARY
SERVICE BILL.2018

The Clerk of the National Assembly appeared before the Committee and zubmiued
as follows-

a) The current Parliamentary Service Act was enacted under the old Constitution
to give effect which established the Parliamentary Service and the

Parliamentary Service Commi ssion,
b) The provisions of the old Constitution are no longer in force and in their place

are Article 127 of the Constitution of Kenya, 2010 that establishes a

Parliamentary Service Commission and Article 128 of the Constitution that
provides for the offices of the Clerks of the Houses of Parliament and the
of,fices of members of staff ofthe Clerks.

c) The review of the Parliarnentary Service Act was necessitated by the need to
conforrn it with the Constitution of Kenya 2010 and therefore the

Parlia:nentary service Bill seeks to address these gaps

d) Articles 127(3) and 250(12) of the Constitution should not be read in isolation
but should be read together with Article 128 of the Constitution so that that
the Constitution should be interpreted and no one provision should be

interpreted in such a way as to destroy or render irelevant another provision
of the same Constitution

e) Making the National Assembly accounting unit will ease the facilitation of
Committee activities, creating more Meeting venues, facilitating Members
and all other activities that contributes to strengthening of the institution.

0 The Committee to undertake wide consultation in its process of considering
the Bill to ensure all comments from relevant stakeholders, institutions and

individuals are taken into consideration and urged the Committee to undertake
benchmarking shrdy visit to other jurisdictions like Australia to collate more
views to improve and enhance the Bill

The Committee resolved as follows-

a) To undertake a benchmarking study tour to Australia Parliament to engage,

learn and tap model of the facilitation ofthe Australian Parliarnentary Service

2
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Commission;
b) To invite the two Spealcers ofthe Houses andthe Administration ofthe Senate.

.j ffr. Cornmittee wiil recornmend to the speaker that although the Bill does not

concem the Counties, it is prudent that it be sent to the Senate for concurrence.

d) The Committee also resoive to enrich the report.on the Bill to take care of the

facilitation ofthe Offices ofthe LeaderofMajority andthe Leader ofMinority

including offices of the Chairpersons of the members of the Speakers panel'

e) The ,orr]ritt.e was in concu:rence that the Bill should not negate the gains

thatparliamentary Service Commission have made over the yea^rs and that it

should conform to the Ievel Judicial Service Commission Act, The Nationai

Police Service Commission and the IE'BC Act'

0 The Committee observed that the issues of Continuity, Independence and

Modemity should take precedence while considering the Parliamentary

g) The Committee also noted that the BiIl should be enriched to facilitate the

members of parliament in accordance with the duties that they have been

bestowed up bY the constitution.

No.153/2018: ON OF COMIN

The Committee considered the Constitutional of Kenya amendment Bills, 2018 on

the two-thirds gender principle and change of election date from August to

December and adopted u druf,program for public heariag for the Bitts from 23'd to

28s May, 2018.

2018

MIN No. 54120L82 ADJOIIRNMENT

There being no other business to transact, the Chairperson adjourned the meeting at

4.00 p.m. until S 19tr May 2018 at the same venue.

Signed
Chairperson

#
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TE MAY AT 1.0:

MARIN M

PRESENT-

ARDR

Chairing

Chairperson
Vice Chairperson

Senior Deputy Clerk
Ag. Director Legislative and Procedural

Services
Director, Parliamentaqy Budget Offi ce

Director, Speaker's Office
Deputy S erj eant-at-Arms

INT

,;86

a

Hon. George G. Murugara, M.P.

Hon. John Olago Aluoch, M.P.

Hon. Ben Momanyi Orori, M.P.

Hon. William K. Mwanrl<ale, M.P.

Hon. Charles Gimose, M.P.

Hon. Beatrice Adagala, M.P
Hon. Adan Haji Yussuf, M.P.

Hon. Anthony G. Kiai, M.P.

Hon. Japheth Mutai, M.P.

APO

Hon. William Cheptumo, M.P.

Hon. Alice Muthoni Wahome, M.P.

Hon. Roselinda Soipan TuYa, M-P.

Hon. Peter O. Kaluma, M.P.

Hon. John M. Wambugu, M.P.

Hon. G1adys Boss Shollei, CBS, M.P

Hon. Jennifer Shamalla, M.P.

Hon. Johana Ng'eno, M.P.
Hon. Ztileil<haHassan, M-P.

Hon. John Kiarie Waweru, M.P

IN ANCE

NATIONAL ASSEMBLY

\zlr. Jeremiah Ndombi
iMr. Samuel Njoroge

Ms. Phylis Makau
\zlr. Dishon Nyagah
Maj.Bernard Masinde
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Mr. Wilson Dima Dima
Jemimah Y/aigwah

COMMTTEE SECRETARTA'T

Denis Abisai
Halima Hussein
Doreen Karani
Fiona Musili
Abdirahim Omar

Senior Legal Counsel
Legal Counsel tr

Principal Lega1 Counsel
Third Clerk Assistant
Legal Counsel
Research Offtcer
Fiscal Analyst

MIN No.148/2018:

The Chairperson calied the meeting to order at 10:00a.m which was followed by a
word of prayer from Hon. Yussuf Haji, MP and a round of introduction.

MIN No.149l2018 CONSIDERATION OF THE PARLIAMENTARY
SERVICE BILL,2018

Ms. Doreen Karani, Legal Counsel II took the Committee through the proposed
amendrrrents by National Police Service Commission, Parliamentary Service
Commission and the Salaries and Renumeration Commission to the Bill.

The Senior Management Board of the National Assembly appeared before the
Committee and submitted the following proposed amendments to the Bill-

a) Clause Ztobe retained as published in the Bill since it deals with interpretation (+
and definitions and should be reskicted to the Constitutional definitions of the
Secretary and the C1erks under Articles 127(3) and 128 of the Constitution,
respectively;

b) clause 2L to read as follows while taking cognizance of Article 259(3)(a) of
the Constitution, as follows "If the office of Clerk is vacant, or if for any
reason the Clerk is unable to exercise the firnctions of his or her office, any
other person for the time being performing the duties of the Clerk pursuant to
the Standing Orders of the reievant House or by direction of the relevant
Speaker shall have and may exercise all the functions, duties and powers of
the Clerk";

c) Clause 16 to be retained as published in the Bill pursuant to Article 128 of the
Constitution aird in the spirit of the nature of the bicameral pa1fiament

PRELIMINARMS
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established under Article 93 of the Constitution and to avoid eroding the

autonomy of the National Assembly and the ability of the clerk of the

National Assembly to manage the affairs ofthe Assembly;

d) Amend Clause 19 (a) and (b) to read as follows "The,Clerlcs shall, tn each of

thetr respective Houses be responsibte for the day-to-day management and

functioning of thetr respecttie .Houses and to the Commtssion for the

execution of it"" Commisston decisions relating to the provtsion of services

andfaciltties as are necessaryfor the fficttve functioning of their respective

Houses "

e) Amend Clause Z3(5) of the Bil1to read as follows "The Commisston shall, in

establtshing the ffices under section (1) hne regard to strengthen the ffices
establtshed'undei Article l0S(1) of the Constitution and all other leadershtp

ffices inboth Houses of Parliament as maybe establtshedunder anywrttten

low or the Standtng Orders

0 Amend ciause 30(Z) of the Bill to delete the words "Assistant Commtsstoner

of Potice" and ,"plo", wtth the words " Counlt Commtssioner of Poltce' "

g) Amend. clause 38(4) to read as follow, ;Eurry oath or affirmation taken by

the chatrperson tholt be administered by the secretary and every oath or

ffirmation taken by-any other member and the Clerks shall be administered

by the chatrperson"

The meeting further discussed the need to put a term of office on the Clerks of

Houses of Parliament, keeping with practice obtaining in other statutory bodies and

commissions.

MIN No. 150i2018: ADJOURNMENT

There being no other business to transact, the Chairperson adjoumed the meeting at

1.00 p.m. until3Pm the same day same venue.

Signed

G

tr
(Cha on)

I /s
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MINUTES OF'THE THIRTY F'IRST SITTING THE DEP AL
ON JUSTICE AIFFAIRS AY

AL17TH APR[L. 2018IN TIIE BOARDROOM ON 4TH FLOOR. CO
HOUSE, PARLIAMENT BUILDING

PRESENT-

Hon. William Cheptumo, M.P.
Hon. Alice Muthoni Wahome, M.P
Hon. George G. Murugara" M.P.
Hon. Jennifer Shamallq M.P.
Hon. Iapheth Mutai, M.P.
Hon. John M. Wambugu, M.P.
Hon. Ben Momanyi Orori, M.P.
Hon. William K. Mwamkale, M.P.

ABSENT APOLO GTES-

Hon. John Olago Aluoch, M.P.
Hon. Beatrice Adagala, M.P
Hon. Aathony G. Kiai, M.P.
Hon. Roselinda Soipan Tuya, M.P.
Hon. Adan Haji Yussuf M.P.

ABSENT-

Hon. Peter O. Kalurna, M.P.
Hon. Giadys Boss Shollei, CBS, M.P
Hon. Charles Gimose, M.P.
Hon. Johana Ng'eno, M.P.
Hon. Zuieikha Hassan, M.P.
Hon. John Kiarie Wawerq M.P.

IN ATTENDANCE

NATIONAL ASSEMBLY

COMMITTEE SECRETARIAT

Chairperson
Vice Chairperson

Ew

€

Senior C1erk Assistant

1.

IvIr. George Gazemba



Mr. Denis Abisai
Ms. Fiona Musili
Ms. Roslyne Ndegi

Principal Legal Counsel
Research Officer
Serjeant-at-Arms

LEGAL DEPARTMENT

Michael Karuru Director, Legal Servrces

PARLIMENTARY SERVICE COMMISSION

Sen. Aaron Cheruiyot
Dr. Lonah Mumelo
Jeremiah Nyegenye
Eunice Gichangi
Anthony Njoroge
Veronica Kibati

Chairperson, Staff Welfale Committee
Chairperson, Audit Committee
Clerk Senate/Commission S ecretary
Seniol Deputy Clerk, Senate
Director, Litigation and Compliance
Principal Clerk

MIN No. 110/2018: PRELIMINARMS

The Chairperson called the meeting to order at 10:20 a.m. which was followed by a
word of prayer fi'om hirnself.

MIN No. rtl20l8: CONSIDERATION OF PARLIAMENTARY
SERVICE BILL,2018

The Pariiamentary Service Commission team was led by Sen. Aaron Cheruiyot and

their submissions are as attached.

In addition to the submission, the Commission informed the Committee as follows-

(i) Immediately the Par'liamentary Service 8i11, 2018 was read for the first time,
the Speaker of the National Assembly and Chairpersorq Parliamentaty
Service Commission constituted a Task Force to study the Bill and advise

the Commission. The Task Force's report was adopted by the Commission
and formed the Commission's proposed amendments to the Bill as submitted
to the Committee;

(ii) The Parliamentary Service Commission had deliberated on the Bill with its
sponsor, the National Assernbly's Majority Party Leader who agreedto hand

over ownership of the Bill to the Commission;
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(iii) The Bill affected the Senate and it was important that it be referred to the

Senate for consideration after approval by the National Assembly'

A-ising fiom the Commission's submissions, the Committee observed as foilows-

(i) The Bill should st'engthen the offices of Clelks of both Houses and not

render them ineffective

(ii) The Partiamentary Poiice Station should be stengthened to make it more

ef[ective by placing it rurder the command of an offcer above the rank of

€ CountY Poiice Cornmandant;

(iii) The Bill was not a money Bill, neither did it affect the counties. Such Bilis
need not be referred to the Senate for consideration and adoption after

approval by the National Assembly-

The Committee directed the Commission as follows-

(i) Clause 19(a) of the Bill be redrafted for clarity. The day to day nrnning of
respective Houses include legislative fi:nction in lespect of which Clerks of

, the Houses are not required to repoft to the House;

(ii) Clause 2l beredrafted for clarity. Whereas the clause was there to stay, the

Cornmission wanted the words Senior Deputy Clerkbe deleted from the Bil1.

-AE€ The Cornmittee resolved to meet at alater date to pronounce itself on the pioposed

amendments by the Parliamentary Service Commission and other stakeholders for the

pulposes of reporting to the House.

o.ll2/2018 ADJOMIN

There being no other business to transact, the Chairperson adjoumed the meeting at

L2.15 p.m. until Wednesday, 18m April,2078 at 10.00 a.m. at a venue to be

communicated.
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Chairperson
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MINUTES OF TIIE SEVENTY-EIGHT SITTING OF T}M DEPARTMENTAL
CoMMITTEE oN JUSTICE AND LEGAL AFFAIRS IIELD bN TugsDAY. 9TH

ocfonefl. zors ar roso a"nn. nv corvwuttrB iooM 7E rloon.
CONTINENTAI HOUSE. PARLIAMENT BUILDING

PRESENT-

1. Hon. William Cheptumo, M.P.
2. Hon. John Olago Aluoch, M.P.
3. Hon. Peter O. Kaluma, M.P.
4. Hon. William K. Mwamkale, M.P.
5. Hon. Gladys B. Sholiei, CBS, M.P
6. Hon. Japheth Mutai, M.P.
7. Hon. Adan Haji Yussuf, M.P.
8. Hon. Anthony G. Kiai, M.P.

Chairperson

ARS# ENT WITH APOLOGIES

1. Hon. Alice Muthoni Wahome, M.P
2. Hon. Ben Momanyi Orori, M.P.
3. Hon. Charles Gimose, M.P.
4. Hon. Jennifer Shamalla, M.P.
5. Hon. Beatrice Adagala, M.P.
6. Hon. George G. Murugara, M.P.
7. Hon. John M Wambugu, M.P.
8. Hon. Roselinda Soipan Tuya, M.P.

Yice Chairperson

ABSENT-

1. Hon. Johana Ngeno, M.P.
2. Hon. Zuleikha Hassan, M.P.
3. Hon. John Kiarie Waweru, M.P

# IN ATTENDANCE

COMMITTEE SECRETARTAT

1. Ms. Doreen Karani
2. Ms Halima Hussein
3. Ms. FionaMusili

1. Hon. Aden Keynan, MP. CBS
2. Hon. Ben Momamnyi, MP.

Legal Counsel II
Clerk Assistant III
Researcher Offrcer III

PARLIAMENTARY SERYICE COMVIISSION

Commissioner, PSC
Cornmissioner, PSC
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3. Hon. Aaron Cheruiyot, MP.
4. Mr. MohamedAli Mohamed
5. Mr. Aathony Njoroge
6. Ms. Noor.A. Ghalgan
l. IvIr. Osborn N. Obanjo
8. Ms. Judy Ndogwa

Commissioner, PSC
Senior Deputy Clerk, Senate
Director, Litigation and Compliance
Principal Clerk Assistant I, PSC Secretariat
Senior Clerk Assistant, PSC Secretariat
Legal Counsel, Senate

ADJOURNMENT

other Business to t'ansact, the Chairperson adjourned the meeting at 12.00

MIN No.286l2018: P

The Chairperson called tbe meeting to order at 10.50 a.m. with a word of prayer from Hon.
Japheth Mutai, M.P which was foilowed by a round of introduction.

MrN No.287l2018: coNFrRMATroN oF PREvrous SITTTNGS

Confirmation of the Minutes of previous Sittings was deferred to the next meeting.

MrN No.288/2018: MEETTNG wrTH TrrE PARTIAMENTARY
CO

PARLIAMENTARY CE BILL.2018

The Pariiamentary Service Commission team was led by Hon. Senator Aaron Cheruiyot and
made the annexed submissions on various proposed arnendments to the Parliamentary Service
Bili,2018.

In addition to the submissions the Commission inforrned the Committee that Parliamentary
Service Commission is a national government institution and as such the Bill aftects the Senate
and therefore it's important that it be referred to the Senate for consideration after approval by
the National Assembly.

The Committee resolved to reteat in Mombasa from 25fi to 28m October, 2018 to prepare its
reports on the bill.

MIN No.289/2018:-

There being no
pm.

Signed

,",".*'}.llL\ ?
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oF'
It ON CE" ANT) AI, ATRS I,D ON .26THCO
2018 AT IN

MO

PRESENT-

1. Hon. William Cheptumo, M.P.
2. Hon. John Olago Aluoch, M.P.
3. Hon. William K. Mwamkale, M.P-
4. Hon. Charles Gimose, M.P.
5. Hon. Peter O. Kaluma, M.P.
6. Hon. Jennifer Shamalla, M.P.
7. Hon. Aathony G. Kiai, M.P.

8. Hon. George G. Murugara, M.P
9. Hon. JaphethMutai, M.P.
10.Hon. Beatrice Adagala" M.P
1 1. Hon. Gladys Boss Shollei, CBS, M.P

ABSENT WITH APOLOGM,S

RO

Chairperson

Vice Chairperson

COMN{ITTEE SECRETARTAT

- Director Committee Services

- Principal Clerk Assistant II
Principal Legal Counsel I
Legal Counsel II
Researcher Officer III

Third Clerk Assistant
Audio Officer

1.
a
-L.

3.
4.
5.

Hon. A.lice Muthoni Wahome, M.P.
Hon. Ben Momanyi, MP.
Hon. Roselinda Soipan TuYa M.P.
Hon. John M. Wambugu, M.P
Hon. Adan Haji Yussuf, M.P.

ABSENT

1. Hon. ZuleikhaHassan, M.P.
2. Hon. JohanaNg'eno, M.P.
3. Hon. John Kiarie Waweru, M.P.

IN ATTENDANCE

1. Ms. Florence Abonyo
2. IvIr. George Gazemba

3. IW. Denis Abisai
4. Ms Doreen Karani
5. Ms. Fiona Musili
6. Ms. Halima Hussein
7. \[r. Ian Otieno
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MIN No. 316/2018 PRELIMINARIES

The chairperson called the meeting to order at 9.50 a.m. which was followed by a word
of prayer from Hon Beatrice Adagal4 MP.

MIN No.31712018 CONSIDERATION OF THE PARLIAMENTARY
SERVICE BILL.2018

The Chairperson inforrned the Committee that the bill has been appearing in the order
paper for second reading for some time. He furlter informed the meeting that he
requested the House Leadership for extension to allow the committee to prepare its report
for second reading after that short recess on November, 2018.

The Committee considered the draft report on tle Parliamentary Service Bill, 2018 and

made the following observations and recommendations -

(i) Clause 1 on the short title and commencement

There Committee agreed to retain the clause as it appears in the 8i11.

(ii) Clause 2 on interpretation

The Committee observed that the Bill replaces the interpretation of several terms to align
them with the Constitution of Kenya

(iii) Clause 3 on the objects and purposes of the Act.

The Committee resolved to retain the clause as published in the bill.

(iv) Part II on Parliamentary Service Values and code of conduct

The Committee agreed to retain Part tr of the bill as published.

(v) Clauses 8 and 9 on qualilication of Members of the Commission and
qualification and procedure for appointments

The Committee resolved to retain the Clauses as published in the bill to operationalae
Article 127 (2) of the Constitution

MIN No. 318/2018: ADJOT]RNMENT

There being no other business to transact, the Chairperson adjourned the meeting at 1.15

p.m.
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Signed

Date.

Ch erson

t,ItI;.\{- \S(
"\....\.....\."\. ... ; " {.
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OF THE F' THE',

C ON JUSTICE LEGAL AFF HELD ON SA Y.27TH

OCTOBER. 2018 AT 10.00 A.M. IN TIM WELDON ROOM, TAMARTND
VILLAGE. MOMBASA

PRESENT

1. Hon. Wiliiam Cheptumo, M.P.
2. Hon. John Olago Aluoch, M.P.
3. Hon. William K. Mwamkale, M.P.
4. Hon. Charles Gimose, M.P.
5. Hon. Peter O. Kaluma, M.P.
6. Hon. Jerurifer Shamalla, M.P.
7. Hon. Anthony G. Kiai, M.P.
8. Hon. George G. Murugara, M.P
9. Hon. JaphethMutai, M.P.
10.Hon. Beatrice Adagala" M.P
11.Hon. Gladys Boss Shoilei, CBS, M.P

ABSENT WITH APOLOGIES

1. Hon. Alice Muthoni Wahome, M.P
2. Hon. Ben Momanyi, MP.
3. Hon. Roselinda Soipan Tuya, M.P.
4. Hon. John M. Wambugu, M.P
5. Hon. AdanHaji Yussuf, M.P.

ABSENT

i. Hon. ZuleiJrhaHassan, M.P.
2. Hon. Johana Ng'eno, M.P.
3. Hon. John Kiarie Waweru, M.P

IN ANCE

Ms. Florence Abonyo
Mr. George Gazemba

Vlr. Denis Abisai
Ms Doreen Karani
Ms. Fiona Musili
Ms. Halima Hussein
Mr. Ian Otieno

Chairperson

Vice Chairperson

COMMITTEE TARIAT

Director Committee Services
Principal Clerk Assistant II
Principal Legal Counsel I
Legai Counsel II
Researcher Officer III
Third Clerk Assistant
Audio OfFrcer

1

2

3

4
5

6

7
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MIN No.32212018 PRELIMINARMS

The chairperson called the meeting to order at 10:00 a.m. which was followed by a word
of prayer from Hon John Olago, MP.

I[{IN No. 32312018 CONSIDERATION OF THE DRAF'T REPORT
ON PARLIAMENTARY SERVICE RTr,r,- 2018

The Committee deliberated on the draft report onthe Parliamentary Service Bill, 2018 and

made the following obselvations and recommendations

(i) Clause 23 - offices in the parliamentary service

The Committee observed that the Bill was silent on the offices of the leadership such as

the Offices of the Speakers of the Houses, the Speakers Panel and Whips in both Houses.

The Cornmittee further observed that the Parliamentary Service Commission is
constitutionally empowered to rationalize the deployment of staff to meet any identified
need and there is a need to strengthen all leadership offices.

The Committee therefore recofilmended that the Clause be amended to sftengthen all
leadership offices in both Houses of Parliament

(ii) Clause 24 on offices of joint services

The Committee observed that the Parliamentary Service Commission submitted tvrro

written submissions on April and October,2}l8 which proposed deletion of the clause and

the National Assembly concurred with the Commission however during the reheat the

meeting was informed that the Commission has since changed its proposal to delete the

section. The Committee resolved to revisit the matter in Nairobi.

(iii) Clause 25 on Centre for Parliamentary Studies and Training

The Committee observed that the Centre for Parliamentary Studies and Training (CPST)

was established by the Parliamentary Service Commission (PSC) in December 2008 and

is currently one of directorates in the PSC. The Corrmittee agreed to retain the clause as

published i:r the biti.

(iv) Clause 26 on Parliamentary Schemes of Service

The Committee observed that the roles of the Clerks are to administer the schemes of
serviceforthe staffundertherespective Houses and recommended that the Clause be

amended to allow each Clerk to be responsible to the Commissionfor the administratton
of the schemes of sertice for the staf under his/her respective mandate pursuant to Article
128(2) of the Constitution

(v) Clause 27-disciplinary control of officers

2



The Committee observed that the matter had been provided under Clawes i 9 and 26 of the

Bill and could furtter be set out in the Commission's scheme of service. The Committee

therefore recom-endedthe Clause be deleted

(vi) Clause 28 on the retirement and resignation of employees

The Committee resolved to retain the clause as published in the biil

(vii) Clause 29 on Social security scheme

The Committee agreed to delete sub clause b of the clause

MIN Np.32412018: ADJOURNMENT

There being no other business to hansact, the Chairperson adjourned the meeting at 1.05

p.m.

$igued
s

Chairperson

I t .[(Date.
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THE EIGHTY-FIFTB SITTING OF THEOF

2018 2.30 IN
VILLAGE. MOMBASA

PRESENT-

1. Hon. William ChePtumo, M.P.

2. Hon. John Olago Aluoch, M.P.

3. Hon. William K. Mwamkale, M.P.

4. Hon. Charles Gimose, M.P.
5. Hon- Peter O. Kaluma, M-P-

6. Hon. Jennifer Shamalla, M.P.

7. Hon. AathonY G. Kiai, M-P.

8. Hon. George G. Murugara, M-P

9. Hon. Japheth Mutai, M.P.

1 0. Hon. Beatrice Adagala, M.P-

11. Hon. Gladys Boss Shollei, CBS, M"P

ABSENT WITH APOLOGM'S

1. Hon. Alice Muthoni Wahome, M.P

2. Hon. Ben MomanYi, MP.

3. Hon. Roselinda SoiPan TuYa, M-P.

4. Hon. John M. Wambugu, M.P

5. Hon. Adan Haji Yussuf, M.P.

ABSENT-

1. Hon. ZuleikhaHassan, M-P.

2. Hon. JohanaNg'eno, M.P.
3. Hon. John Kiarie Waweru, M.P

IN ATTEI{DANCE

1. Ms. Florence AbonYo
2. I{r. George Gazemba

3. N4r. Denis Abisai
4. IvIs Doreen Karani
5. Ms. Fiona Musili
6. Ms. Halima Hussein

7. ]vlr. Ian Otieno

N

Chairperson

Vice Chairperson

C OMN{ITTEE SECRETARIAT

Director Committee Services

Principal Clerk Assistant II
Principal Legal Counsel I
Legal Counsel ll
Researcher Officer III
Third Clerk Assistant
Audio Ofhcer
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MIN No. 319/2018 PRELIMINARIES

The chairperson called the meeting to order at 2.30 p.m. which was followed by a word
of prayer from himself.

MIN No. 320/2018- CONSIDERATION OF THE DRAF'T REPORT
ON THE, PARLIAMENTARY SERVICE BILL.
2018

The Cornmittee considered its draft report on the Parliamentary Service Bill, 2018 and
made the following observations and recorlmendations-

(i) Clause 10 on removal from oflice

The Committee observed that there was need to anchor in law, a procedure for the
removal of the Commissioners and recommended that the Clause be amended to provide
procedure for revocation of appointment of Commissioners

(ii) Clauses 1l and 12 on the functions of the Commission and powers of the
Commission a body corporate

The Committee resolved to retain the clauses as published in the Bilt.

(iii) Clauses 14 and 15 on the seal of the Commission and conduct of business and
affairs of the Commission

The Committee resolved to retain the Clauses as published in the Bill

(iv) Clause 16 on the role of the SecretarT

The Committee noted the need to distinguish the role of the Secretary to the Commission
as the practise in other Constitutional Commission and resolved to rewrite section 16 (c)
to read "communicating the deciston of the Commission" and delete the words afier
Commission gtven that parliament has two houses wtth two dffirent CEOs and
administrative roles"

(v) Clause 17 on qualifications for appointment as Clerk

The Committee recommended to insert sub section (0 to introduce 5 years term
renewable for once for the Clerks of the two Houses that will be effective at the
enactment of the Act

(vi) Clause L8 on procedure for appointment

The Committee agreed to retain the clause as published.

(vii) Clause 19 on administrative functions of the Clerks

2
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The Committee observed that the Parliamentary Service Commission is distinct from the

Houses as it is an independent constitutional commission and agreed to redraft sub clause

c of clause 19 to distinguish the administrative and accounting roles of the two Clerks in

the respective Houses

(viii) Clause 20 procedural functions of the Clerks

The Committee recornmended that the clause be agreed to as appearing in the 8i11.

(ix) Clause 21 on Exercise of functious of a Clerk during vacatrcy or inability

The Committee recommended that the clause be agreed to as appearing in the Bill-

(x) Clause 22 onsuspension or removal of a Clerk 
.

The Committee observed that the appointrnent of a Clerk of a House of Parliament is

approved by the relevant House and the dismissaVremoval from office should also

,"qrir" approval by the relevant House and resolved the clause be amended to include the

role of Parliament in the rernoval of a Clerk.

MIN No.321l2018: ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the meeting at 5.15

p.m.

Signed
Chairperson

\t4-\1- r(
Date.
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THIII NATION T, ASSEMBT,Y

AL
AI'FAIRS

MEMBERS'MEETING

TIME

()

DATE

No. NAME OF MEMBE,R SIGNATI.IRE

1 I{on-. William Cheptumo, M.P-
Chairpirson

2 Hon. Alice Muthoni Wahome, M.P. -
Vice Chairperson

--) FIon. John Olago Aluoch, M.P

4 Hon. Roselinda Soipan Tuya, M.P

5 Hon. Charles Gimose, M.P W
6 IIon. Johana Ng'eno KipYegon, M.P

7 Hon. William I(amoti Mwarnkale, M.P.

8 Hon. Ben Orori MomanYi, M.P-
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9 FIqn. Peter Opondo I(aluma, M.P.

10. FIon. Beatrice Adagala, M.P

11. FIon.. Jennifer Sharnalla, M.P.

L2. Hon. Gladys Boss Shollei, CBS, M.P.

t3. FIon. John Munene Wambugu, M.P-

14. Hon. George Gitonga Murugara, M-P

15. FIon. Anthony Githiaka Kiai, M.P. \

L6. Ffon. Japheth Mutai, M.P.

17. FIon. John I(iarie 'Waweru, M.P.

18. IIon. Adan Haji Yussuf M.P.

t9. Hon. Zuleikha llassan, M.P.
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4:r!|i..

George Gazemba, ACIArb, CPM
F'or: CLE,RI( OF THr''. NATIONAL ASSEMBLY
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DAILY.NATION I FddayMarch 16, zotE
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. .: NATIONALASSEMBLY

TWELFTH PARLIAMENT - SECOND SESSION

ln tie Matter of .consideration
' ' The. Pdrliahentary

by the Natlonal A$embly -
Servlce Bill,2Ol8

Article nBO)G) of the CoNtihrtlon lrovides that, .parfiiment shail.hcititate Nblic i
paiticipation and tnwlvemei,t in thb legislative and other busineis of .parliament and iE ,:
Commlttees'. Standing Order t27(3) provides thaL ,,the Oefarimeitbt Comntttie to ii
which a Biil is ffimltted shail facilitate public p.rticipation and shill ake into arcoint jj
views aod mmmendations of the pubtic when the Committee'maks.lEieport to the EHouse". ..8.: E
Th€ Parliamentary seruice BilL 2ots seeks to repeal and r+ena* the pailiameritarv:H
serulce Act No. lO of 2ooo to atign it to the Consiitution of Xdava. zbio. Mirlt nbtabt;, .$
tlie Bill seeks to effect Articte 127 of the constitution wnich stabtisiel l ffi;;;;i; I
sergice commission and Articte t2B.which provides for ttre offrces oiif,i Ci"*" 

"f ,fi'" fiHouJes of Parliament and the officei of membdrs of staff ef.tha Clerks as offices ln the I
: Padiamedtary Seryice. :fhe Bill a.lso si€ks.to establish a parliamentary police UIiL . .,,S..,1_*.....: :....i....... . .-..-':---'-'- ._"i
:16;elrliamentary seruie diii,.2o'tg hAs undeigone First Reading as dtiputated in ,i
.the'Sta.ndingiolder.s'o!.tlia.:Fo!sqrTi_'6-A-ifl,.hivinit.been read for the nrst.qme. sioo{ r.
comriittdd tttha Deiirtriia'iitdt c6driltttei on Juitiie ana L.s;id*"ir for coiisidereti<tri l.

Puisuant to Aaiile t't80)G) and Standing Order 127(j), thE aommitte; tnvite the public
to submit representations they -may havb on the said Bi[.The representatioE Oay be
foryarded to the Clerk of the National Assembly;p.O. Box 4.1s42-OOlOq Nairobl; hand-
delivered to the Officp ot the-Clerlq Main pirliaDent Buildlngs, NBlrcbi; or emailed
to clerk@parliament.go.ke; to be received on or before Friday 23d Marclt, ZOla at
5.OOpm,

The Insolvincy Act 2OI_S
. ORGANTC GROI4TERSAiYD PACKERS (EPZ) LIMITED

(UNDERADMINISTRATION) I

Notice of Appointrnent of Joint
Adrninistrators
Notie tr hoct y gircn plJNd 6 Sc6ion 563 (2) (b) oI dt. I$olEacy A.t 2015. E6.civ?

. 9 MarEh 2019, t{css6 MEiu Thoithi ud ccorg. Wcru, having rcgtiacd ofEcc at
_Pr{C T@s, WaiF}i wa, W.sdeds, p.O. Bu 43963 - OO10O N8ircb! K6yr, harc beea
irppoincd JointAdminim@tr Cth. AdEiuish@rs:) of Orgajc Gmwodd pr&!s
(84 limiad (gnds AdEhimtion) .COGpl: or "!hc CoEpurJ- .

' With rhc appoiuwenr, rhe powe of the Adniaisieoa xod to all sc ad
.- udakiags of drc CoEpsEy. By vituc of rhe Adeinifrtion. rhe pw6 of thc Dirceors

of thc CoDpany, in r@ of dcsliD8 wirh tbe CoEpeys 6scB, he escd- Mditrg. . ' fopar4 all mrss, opetiboal o! orhwist, pc[ahing to r]rc alfeir of tlc Coopuy
. should bc-dirocd rc tic JoiB!AdbinirEtors or*lcirappoinred r.pteuririr. -

'Thc JohtldEiaisEbrs acr on bchalf of thc CoEpey wiriout uy pcEodd liabiliry.
All murslmduce sbould bG addrBs.d b:
Thc Joint .A-dobimpls' ' OrSuic cre ed p8&E Gpa LiEirrd (uEderAdEirifrrion)
Vo Pli.waEiou.Coop.E LimiEd

. P-O. Bq43963-OOl00Naimb!IGnya
. Email ogpl.adminimaoE@kc.pE@m

Es
=- 

ce.pF,a&uwAryd.h*<m.*,*-

pwc . .Hffiffi.#,f,:.'oI*-'*1*T@h'ld.od

Nation Media Group
Advertising Centre

MIcHAEL R. StAL.A.l, EBS

Located at the Ground Floor,
Nation Centre, Kimathi Street.

to iecieve

E'oJ ellsnqy[ief
all your Advertising Requirements.

pfFq$e.Fall: 328856W/l/!/5. .
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FRIDAY. MARCH',t6,20l8

The Nairobi City County Government laws require ptoperty
owners to repaint theirpreniises after everytwo yearswith a view
to improvirig the aesthetic beaud of the city and maintenance
o{ health itandards.

ln this regard, Nairobi City County Government wishes to advise
all property owners. that their premises shoutd be painted,
repainted or decorated Wthin the next (3o) thirty dayi; failure
to which action shall be taken to enforce the same.

At the expiry of the notice, Coirnty public Health Officers will visit
to inspect and assess compliance by the respective property
owners as per.the prevailing public health Act CAp 242 o,f tha
laws Kenya.

Property owners are further advised to liaise with the County's
Public Health Sector (Room 323)'for issuance of a list of the
recommended paints for the said work.

TEBOO OLE MORINTAI, OG,
AG: COUNTY SECREIARY

s*'*l O

NAnONAT. AsSrrnsry
TWELFTH PARUAIUENT - SECOND SESSION

thb Ma[idr of ce;iiii6EE-b'n by tfr-e- r'r{io-tei nrt"aity: - pe re.rtjimj;ffi i"foiS e!'i;iirr-B -- ' '-- 
|

M
ln

SUBMISSION OF MEMORANDA

PAINTING OF BUSINESS PREMISES
WITHIN NATROBT COUNTY

16)\9',
Mti0!rcffc0!w

The Musketeers is a Bi3C television histoiical action drama
that is based on the characters of Alexindre Dumas's novel
The Three Musketeers. The ieries stars Tom Burke as Athos,
Santiago Cabreia as Aramis, Howard Charles as porthos and
Luke Pasqualino as d'Artagnan.

Ktn
,

Welcome Home i
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RE,PUBLIC OF KENYA N
J)t)

+t

Telegraphic Address
'Bung'e', Nairobi
Telephone 2848000
Fax:2243694

Mr. Michael R. Sialai, CBS,
Cierk of the NationalAssembly,
Parliament Buildings,
P.O. Box 41842-00100,
NAIROtsI.

"T. M.I{YEGENYE, CBS,
CI.ER.K OF'THE SENATE/ SECRETARY,

Encl

@
Parliamentary Serrice C

Parliament Buildings
P. O. Box 41842-00100

NAIROBI, Kenya

2 i ir,*x 7i:;

CI_ERIi'S tii;FIi_ : i.

ARY SERVICE CO

FIon. Justin Muturi, EGII, MP,

Speaker of the National Assernbly/Chairrtan,

Parliamentary Service Coilmission,

Parliainent Buildings,

NAIROEI.

,\

E-mail: csenate@parliament.go.ke PARLIIIMENT

. CLERK OT TIIE SENATE/ SECRETARY TO TIIE PARIJUTMENTARY SERVICE COMMISSION

REF: DLC/.ADMlLl38 2L't March, 2018 a

_) l^
J^^fr U,

.-.^-e/

'%//,
DearG fii,C eYK/

G

COMMENTS AND RECOMMMENDATIONS OF THF" PARLIAMENTARY
SER.VICE COMMISSION ON TTIE P^A.RLIAMENT,4RY SER.VICE R ,T,. 2018

Please refer to your advefiisement in the Daily Newspapers of 14th Malch 2018 calling for
representations fi'om the public in respect of the Parliamentary Service Bill, 201 8.

During a special meeting held on 21't March 2018 the Parliamentary Service Commission

considered tire Parliamentary Service Bill, 2018 and made its comments and

recommendations on the Bill as per the attached uremorandum to the National

Assembly's Justice and Legal Affairs Committee.

Kindly forward the attached memorandum to the National Assembly's Justice and Legal

Affairs Committee for its consideration.
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FURTHER AMENDMENTS PROPOSED ON THE PARLIAMENTARY
SERVICE BILL

For cortsideration by the Justice and Lega1 Affairs

CLAUSE 9- qualification for appointment of a person as a Member
of the commission (non.MP appointee)

THAT, Clause 9 of the Bill be amended in paragraph (.) by deleting the
word "affairs" and subslihrting therefor the word "service".

CLAUSE 1O- add a new provision for revocation of appointment of
t*^t Mernber in keeping with the Article L27(4Xb)
€

trxplanation:

Article I27 (4)(b) of the Constitution provides that " A member of the
Commission shall vacate office.. (b) if the person is an appointed
member, on revocalion of the person's appointrnent by Parliament. This
is dilferent from the removal procedure set out under Article 251of the
Constitution.

Proposal:

EAT, the Bill be amended by inserting the foilowing new clause
iffirediately after Clause 1O-

Procedure for 10A. (1) Partiament fray, by a resolution, revoke
reuocatton of the appointrnent of a member of the Commission
appointment.- 7 appointed under Article 127(2)(d) of the
ot rrlefiLbers

Constitution for-

(a) serious violation of the Constitution, or any
other Iaw, including, a contravention of the
Chapter Six of the Constitution;

i

1



(b)gross rnisconduct;

(c)physical or mental incapacity to perforrn
the functions of offi.ce;

(d)incompetence; or

(e)bankruptcy.

(2) A resolution under paragraph (1) Shatl set

out the grorurd or grounds of removal and shall
pass if made by botJ: Houses (in the same

forrn?);

(3) The Houses of Parliarnent shall adopt a
procedure to grrr. effect to this provision,
including ttre reqrrirement for lair hearing.

CLAUSE 16- Role of Secretarv

Explanation:

Insert a provision to create the Secretariat of the comrrission, akin to
what obtains in other adrninistrative Com-rrissions, such as JSC, PSC.

Proposa-l: Insert tlee following new Clause immediately after C1ause 16-

Secretariat 16A. (1) There shall be a secretariat of
the Corn:nission which shall be headed
by the secretarlr.

(2) The secretariat shall comprise of
such professional, technical and
administrative officers as may be

appointed by the Commission for that
purpose.

CLAUSE 19: Administrative functions of the Clerks

tr

2

Explanation:



As pointed. out by the PSC, the corn:r-ission does not supervise the

clerks in. respect of the execution of decisions of their respeclive

Holses, as this is a responsibilily of the respective Houses' In ttris

regard-, there is need to reword the paragraph (b) to read as follows-

Lg. The clerks shall, in each of their respective Houses, be

responsible to the Commission for-

(b) the execution of its decisions on the proaision of sttch

sertices and facilities (zs are r'tecesscllT, for ths effectioe

functioning of their respectiae Houses;

CLAUSE Z}:'fhere may be need to put a term of office on the

$erks of llouses of Parliament; ke-eping with practice obtaining in

En*t statutory bodies and commissions'

CLAUSE 3O: Parliamentary Police Unit

THAT, Clause 30 of the Bill be amend'ed-

(a) in sub-clarrse (1) by d,eleting the words "specia'lised police service"

a]ld substituting therefor the words "specialised police urtit";

(b)in sub-clause (2) by deleting the words "Assistalt commissioner of

Police" and. substituting therefor the words "Cotlnty Comrnissioner

dT
g

of Police"

CLAUSE 38: Oath of office

THAT, Cla,se 38 of the Bill be amended by deleting sub-clause (4) and

substihrting therefor the following new sub-clarrses-

(4) Every oath or alfirmation taken by the chairperson shall

be adrninistered by the secretary and every oath or

affirmation taken br arry other member and the clerks shal1

be adrninistered by the chairperson'

3



(5) Every oath or affirmation taken by any other of6cer of the
Com::rission shall be administered by the secretar5r.

4
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Ref. No. sR.c/Ts/pAsa/3/ss/s

Mr. Jeren-riah Nyegemye, CBS
Clerk of the Senate/ _Secretary
ParliamentanT Se rvice Cornmission
Pailianrent Buiidings

@ r\lfllROBl

Dear

i 
Ff EMCIRAI\IDUF{ c}r{ T{-tE pARr-rAF{EruTARy sEr?v[cE LirLL, .?o1E 65
P.eierence is rrrade to the above matter and yolrr i-egi:3st fcr subnnission of lvlemo,'andcontainec rn the Darlr; lJaticn of ie,th l.larch, 201 8 and hereby sub,-nit o.ul" vie,,,\s:
t. Fart L; pref[rr.rii.lary

Sectt'osr 2: fnterpl.etation

tul* Nry
fT', f4

a$

@

/
s+ lrs /,xl"

v

"offic'l' i;r relation i:o the selvice means a paicl officei- as an enrph:yee of tjie ser.,,lce r-rat l.reir ruthe office;- of a Member of the commission or a part time offlce, o, u,.|'om.J;l'i;:erriplo-vr,ent cr'whicii are payabre at an houriy tJairy rates.

"cffir:er" ol'" e'mpit'ryee "means any person who holds or acts in any office oi thE >^ervir.ettl'ierwise ihan as pait-tir-ne officer or employee an,l tlrat iriclucJes the cler:k.
($rmirr+mt

'ihs:e'cti'!riitilns; cc nc: arake an1'reference to the constitutior:al cefinitions of public cf{lce,: ailijState Cff=.csr-.
' :" ... i.." Pul'rlic Glfjter' txearts: :.

iai Any si;:te tffi,_r,-'or;

(b) Ar-,y pr:l'Son rrtirr, iiLap a state officer wi-,c hoicis fi pribiir: r:ffiir:

I govern inrii'ti ot' i:oi:inq: gnver;lmEnt :i. l:|..e Biibi;e

Williamsol Hcuse,
info@src:go.ke 

I V./ebste: r,rryw.sic.go.ke 
I
Tel: +254 (20) 271

lp.o
{6t'Il

_i

dtrirt:il.r;

"Puniic c,{ice" rreal:5 a1-; cfitcc."in the: naiio;.le
l.ervjcc if tiie_remunera0on anC beneilts ar.e pa
r.iiit .cf moTtei/ provitl,.:C hiu. pai-llarrrerlt_

yabie rj

T-\
tlt+i

r= rA if iil= il - li= ''i!= \Y" tt- '

t-
l{
i
i

'i

ll,
iL-.itj

? t{liir ziji$

.1

I
I

i

4th Ngong Avenue, 6th Flooq l.lairobi -



2.

'.State officers means any of the fotlowing officers:

(a) Member of Parliament 
those in the constitution to avoid

The definitions in the Act should be aligned with '

unnecessary confusion'

Part VI- Miscellaneous Provisions

Subrnitted for your consideration

?ulf,::provee :r tT t:I3'^':":,::::': be paid such remuneration and arrowances as

shall be determtned by the Commission; 
-L-..r,.r r-16 ro,

(b)Thetermsandconditionsofemployeesof.the._:TT]'',onshouldbereviewedevery
year or within J#;;;;lod' " 

inl'commission mav determine'

This crause needs to be amended to take into account Article 230 (4) and the sRc Act on (-1

the advisory rore oi snc and the ,"rponriuirifl of determining ,rr" review^cycle for Terms ''-

and conditions of emptoyees in the ill;;;;;r as per sRC Act No' 10 of 2011'

Yours

Mrs. MBS

COMMISSION SECRETARY

a


