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CHAIRPERSON'S FOREWORD

This report presents the proceedings of the Departmental Committee on Transport and

lnfrastructure on its consideration of the Traffic (Amendment) Bill (National Assembly Bill No.
14 of 2026) which was read a First Time on l6'h April 2026 and subsequently committed to the
Departmental Committee on Transport and lnfrastructure for consideration and reporting to the
House pursuant to the provisions of Standing Order 127.

The Bill seeks to amend the Traffic Act, Cap. 403 to ensure that owners of vehicles and motor
cycles are not unreasonably deprived of their property where their vehicles are detained to
enforce the provisions of section 107 of the Traffic Act, Cap. 403.

ln accordance with Article ll8 (l) of the Constitution and Standing Order 127 (3), the Clerk of
the National Assembly placed advertisements in the print media on l8'h April 2025 requesting for
comments on the Bill from the public and relevant stakeholders. Further, through letters Ref. Ref:

NA/DDC/T&1120261036; and NA/DDCIT&1120261037 dated 22"d April 2026, the Committee
invited stakeholders for a meetinS to discuss the Bill. The Committee received memoranda from
five (5) stakeholders.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly

for the logistical and technical support accorded to it during the consideration of the Bill. I wish

to express my appreciation to the Committee Members and the Committee Secretariat for their
resilience and devotion to duty, which made the consideration of the Bill successful. Finally, I wish

to express tratitude to the Members of the public who submitted their views and comments on

the Bill. Their views and comments indeed were vital in the consideration of the Bill.

On behalf of the Depanmental Committee on Transport and lnfrastructure and pursuant to
Standing Order I 27 (41, it is my privilege and honour to present to this House the Committee's
Report on the Traffic (Amendment) Bill (National Assembly Bill No. l4 of 2026).

Having considered the Traffic (Amendment) Bill (National Assembly Bill No. l4 of 2026), rhe

Committee recommends that the House approves the Bill with amendments as outlined in the
Schedule under Chapter Six of this Report.

HON. GK GEORGE KARIUK|, CBS, MP
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE

,

5lPage



CHAPTER ONE

I.O PREFACE

l.l Establishment of the Committee

l.The Departmental Committee on Transport and lnfrastructure is one of the twenty
Departmental Committees of the National Assembly established under Standing Orders 216

whose mandate pursuant to Standing Order 216(5) is as follows:

a)

b)

c)

d)
e)

To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

ministries and departments;
To study the programme and policy ob.iectives of Ministries and departments and the
effectiveness of their implementation;
On a quarterly basis, monitor and report on the implementation of the national budget
in respect of its mandate;
To study ond review oll the legislotion referred to ig
To study, assess and analyse the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated obiectives;
To investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House;
To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No. 204 (Committee
on appointments);
To examine treaties, atreements and conventions;
To make reporcs and recommendations to the House as often as possible, including
recommendation of proposed legislation;
To consider reports of Commissions and lndependent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

To examine any questions raised by Members on a matter within its mandate.

0

c)

h)
i)

i)

k)

I .2 Mandate of the Committee

2.ln accordance with the Second Schedule to the Standing Orders, the Committee is mandated
to consider transport, including non-motorized transport and maintenance of Roads, rails, air
and marine transporg seaports and national integrated infrastructure policies and programmes

and transport safety.
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3.ln executing its mandate, the Committee oversights the Ministry of Roads and Transport which
has the following State Departments: State Department for Roads, State Department for
Transporg and State Department for Aviation and Aerospace Development; and the State

Department for Shipping and Maritime Affairs which is under the Ministry of Mining, Blue

Economy, and Maritime Affairs.



I.3 Committee Membership

4.The Departmental Committee on Transport and lnfrastructure was reconstituted by the House
on 5'h March 2025 and comprises the following Members:

Chairperson
The Hon. G.K. George Kariuki, CBS, MP

Ndia Constituency
United Democratic Alliance Party

Vice Chairperson
The Hon. Mutua Didmus Wekesa Barasa, MP

Kimilili Constituency
United Democratic Alliance Partv

The Hon. Samuel Arama, MP
Nakuru Town West Constituency
lubilee Party

The Hon. Abdul Rahim Dawood, MP
lmenti North Constituency
lndependent Member

The Hon. Johnson Manya Naicca, MP
Mumias West Constituency
Oranee Democrat c Movement ParW

The Hon. Francis T. J. Kajwang, MP
Ruaraka Constituency
Orange Democ c Movement Partv

The Hon. John Kiragu Chege, MP
Limuru Constituency
United Democratic Alliance Partv

The Hon. Bady Bady Twalib, MP

Jomvu Conctituency
Oranse Democratic Movement Party

The Hon. Husseinweitan Abdirahman, MP
Mandera East Constituency
Oranee Democrat c Movement ParW
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Members

The Hon. Elsie Muhanda, MP
Kakamega County
Orange Democratic Movement Party

The Hon. Betty Njeri Maina, MP
Murang'a Constituency
United Democratic Alliance Party

The Hon. Festus Mwangi Kiunjuri, MP
Laikipia East Constituency
The Service Party

The Hon. Komingoi Kibet Kirui, MP
Bureti Constituency
United Democratic Alliance Party

The Hon. lbrahim Abdi Saney, MP
Waj ir North Constituency
United Democratic Alliance Party

The Hon. Zaheer Jhanda, MP

Nyaribari Chache Constituency
United Democratic Alliance Parw



1.4 Committee Secretariat

S.The Committee is facilitated by the following Secretariat:

Head of Secretariat
Mr. John Mugoma

Clerk Assistant I

Mr. Mohamednur M. Abdullahi
Clerk Assistant lll

Mr. Binensa Mabungu
Clerk Assistant lll

Mr. Abdinasir Moge
Fiscal Analyst l!

Mr. Kevin Obilo
Media Relations Ofiicer lll

Ms. Rehema Koech
Audio Assistant lll

Ms. Patricia Gichane
Legal Counsel I

Mr. Erick Kariuki
Research Officer lll

Ms. Faith Makena
Serieant-at-Arms ll
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CHAPTER TWO

2.0 BACKGROUND

2. I lntroduction

6.The Traffic (Amendment) Bill (National Assembly Bill No. l4 of 7026) is sponsored by the Hon. Robert
Ngui Basil, MP. The principal oblect of the Bill is to amend the Traffic Act, Cap. 403 to ensure that
owners of vehicles and motor cycles are not unreasonably deprived of their property where their
vehicles are detained to enforce the provisions of section 107 of the Traffic Act, Cap.403.

7.The Bill does not delegate legislative powers; However, the Bill does limit the right to property under
Article 40 of the Constitution to the extent that a police officer may detain a vehicle or motor cycle
for purposes of investigation of an offence and for use as evidence in the trial of an offence committed
under the Traffic Act, Cap.403.

2.2 Analysis of the Bill

The Bill contains two (2) Clauses which provide the following amendments

8.Clause ! provides for the short title.

9.Clause 2 seeks to amend Section I 07 that provides for the Detention of vehicles at a police station
or other place of safety any vehicle which has been removed from a road or other public place under
section 106 until such inquiries have been made by the police as they may think necessary in the
circumstances of the case.

l0.Clause 2 proposes to amend the Traffic Act by inserting the followint new section immediately after
section 107-

1074. (l) Where o police offtcer detoins o vehicle or motor qcle in connection with the commission of on

offence under this Act, the vehicle or motor qcle moy be detoined: (o) for use os evidence in triol
of the offence commifted; or (b) for investigotion of the offence committed.

(2) A vehicle or motor qcle detoined under subsectron (l) sholl not be detoined: (o) for o period not
exceeding fony- eight hours from the time of detention, where o photogroph or ossessment report
is suffcient for the purposes specifed under subsection (l)(o); or (b) for o period not exceeding

fourteen doys from the dote of detention, for purposes ofinvestigotions under subsedon (l) (b).

(3) A police oficer in chorge of the police stotion where o vehicle or motor qcle is detoined sholl toke
reosonoble core for the preservoilon of the vehicle or motor qcle.

(4) Nothing under this sectron oflects the power of o Coun to moke on order under seaion l2l of
the Criminol Procedure Code.

9l l'.r g t'



2.3 Legal Framework

Constitution of Kenya

14. Article 40 of the Constitution provides for the protection of the right to property. Article 40 (3)

(b)(ii) limits this right to property for a public purpose and in the public interesg the deprivation
should however be carried out in accordance to the Constitution and any law enacted by Parliament,

that allows the property owner a right to access a court of law.

Traffic Act, Cap.403

15. The Bill seeks to qualify section 107 of the Traffic Act Cap 403 which provides as follows-
107. Detentjon of vehicles, "lt sholl be lowful for ony police oficer to detoin ot o police stotron or other ploce

of sofety ony vehicle which hos been removed from o rood or other public ploce under sectton 106 until

such inquiries hove been mode by the police os they moy think necessory in the circumstonces of the
cose".

I 6. Section I 07 makes reference to section I 06 that provides for grounds for removal of a vehicle from
the road by a police officer. ln particular, section I 06 provides for the following-
a) Subsection ( l) provides for the removal of a vehicle where it is found in use in contravention of

the provisions of the Act or the East African Community Vehicle Load Control Act, 20 16, where
it appears to have been abandoned or should be removed to a place of safety or where it has

been left in a position that causes or is likely to cause danger to other road users and the owner
or driver cannot readily be found.

b) Subsection (2) provides that any expenses incurred in towing, transporting, driving, removing,
repairing, adjusting or off-loading the vehicle shall be payable by the owner of the vehicle and that
the vehicle shall be released upon payment of those expenses or upon written certification that
the vehicle may be released before payment.

c) Subsection (3) provides that a police officer or inspector who orders the removal of a vehicle
shall not be liable for any damage to or loss of any item from the vehicle during its removal to or
detention at a police station or other place of safety.

d) Subsection (4) provides that a police officer, licensing officer or inspector may prohibit the use

of a vehicle where he is of the opinion that it is being used in contravention of section 55 or 56

or any rules relating to the construction, use and equipment of vehicles, under such conditions
and for such purposes as may be necessary for the safety of the public or to ensure compliance
with those provisions. (Sections 55 and 56 prescribe requirements relating to vehicle
roadworthiness and weight and load restrictions that comply with the requirements of the Act
and that does not endanger other road users).

e) Subsection (4A) provides that where an order prohibiting the use of a vehicle is made under
subsection (4), the police officer, licensing officer or inspector may remove the vehicle
identification plates and the vehicle licence and deliver them to the Authority (NTSA) for
safekeeping while the order remains in force.

l0 | P a g e
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0 Subsection (5) provides that any person who permits the use of or drives a vehicle in respect of
which a prohibition or restriction is in force otherwise than in accordance with the conditions
or purposes specified in the order upon conviction commits an offence and is liable upon
conviction to a fine not exceeding fifty thousand shillings and for a second or subsequent
conviction to a fine not exceedint seventy-five thousand shillings, or to imprisonment for a term
not exceeding welve months.
Subsection (6) provides that any order issued under the section shall be in writing.
Subsection (7) provides that where a vehicle is required to be examined and tested for the
purpose of being certified as complying with the provisions of the Act, the fee, if any, shall be paid

by the owner of the vehicle.
Subsection (8) provides that any person who fails to comply with this section or order given
thereunder commits an offence and is liable on conviction, where no penalty is specifically
provided, to a fine not exceeding twenq/ thousand shillings or imprisonment for a term not
exceeding six months.

r)
h)

i)

Crimina! Procedure Code

17. Section l2l (l)of the Criminal Procedure Code provides for detention of properry seized and the
orders the court may issue. ln subseccion ( l) the properry seized may be detained until the conclusion
of the case or the investigation, reasonable care being taken for its preservation.

18. Subsection (2) provides that if an appeal is made or if a person is committed for trial, the court may
order it to be further detained for the purpose of the appeal or the trial.

19. Subsection (3) provides that if no appeal is made or if no person is committed for trial, the court
shall direct the thing to be restored to the person from whom it was taken unless the court sees fit
or is authorised or required by law to dispose of it otherwise.

21. The existing legal framework provides recourse to vehicle owners against prolonged detention of
vehicles by seeking the intervention of the courcs. ln particular, section l2l(3) of the Criminal
Procedure Code requires the court co direct the restoration of seized property where no appeal is

made or no person is committed for trial, consistent with Article 40 of the Constitution, which
protects the right to properq/ and arbitrary deprivation of property. Consequently, a vehicle owner
may seek appropriate orders from the court for the release of their vehicle.
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20. Therefore, for a vehicle not committed for trial the vehicle owner may apply to the court for its
release from detention. The Criminal Procedure Code section l2l provides an avenue to challenge
prolonged detention of a vehicle by the police.



CHAPTER THREE

3.0 PUBLIC PARTIC!PATION/STAKEHOLDER ENGAGEMENT

22. Following the request for memoranda from the public and stakeholders by the Clerk of the National
Assembly through placement of advertisements in the print media on I 8'h April 2026 and vide letters
Ref: NA/DDCIT&|120261036; ond NA1DDCIT&1120261037 dated 22"d April 2026, inviting stakeholders
for a meeting, the Committee received memoranda from the following stakeholders on the Traffic
(Amendment) Bill (National Assembly Bill No. l4 ot 202.6):

a)

b)

c)
d)
e)

The Ministry of Roads and Transport;
The National Police Service;
The Boda Boda Safety Association of Kenya;
The Matatu Owners Association; and
The Long-Distance Drivers and Conductors Association (LoDDCA)

23. The stakeholders submitted as follows

3.1 Ministry of Roads and Transport

24. The Ministry reviewed the Bill and suppors the introduction of Section 107A, which establishes a
legal framework and time limits for detention of vehicles and motorcycles. This is a progressive

reform that enhances fairness, accountability, and transparency while preserving enforcement

POwers.

25. However, to ensure effective implementation, safeguard constitutional rights, and support road safety

objectives, the Ministry of Roads and Transport proposed the following amendments:

lntroduction of a Detention Notice and Release Record Framework
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ln a lecter dated I 8'h Ylay 7076, the Cabinet Secretary, Mr. Davis Chirchir, submitted as follows on the
Biil:

26. There is need to introduce a formal Detention Notice and Release Record System to enhance

transparency, accountability, and procedural fairness in the detention and release of vehicles. The
framework will ensure that: vehicle owners are informed of the legal basis of detention; a clear audit
trail of enforcement actions is maintained; the condition of the vehicle is recorded at detention and

release; disputes are minimized through objective, contemporaneous records; any variation in
condition is obiectively identifiable; and liability for loss or damage can be determined fairly and

transParently.



Proposed Amendments from the Ministry of Roads and Transport

lnsert the following new subsectlon s immediotely after subseaion ( I )
(lA) A police officer detoining o vehicle or motorqcle sholl issue o wriften detention Noace to the owner

driver or person in control thereof.

(lB) The Detention Notrce sholl specifu: (o) The registrotion number ond description of the vehicle or
motorqcle; (b) The dote, time ond ploce of detention; (c) The condidon of the vehicle or motorqcle ot
the time of detention, including visible domoge or defecs; (d) The olleged offence or legol bosis for
detention; (e) The purpose of detention; (f) The ploce of custody; (g) The nome, ronk ond service
number of the officer; ond (h) The moximum period of detention opplicoble under this section.

( I C) Upon releose of o detoined vehicle or Motorqcle, the officer in chorge or designoted offtcer sholl prepore
o Releose Record in respect of the vehicle or motorqcle, referencing the Detentlon Noace ond
specifuing (o) The dote, time ond ploce of releose; (b) The condition of the vehicle or motorqcle ot the
time of releose; (c) Any observoble vorioion from the condition recorded ot the time of detention; ond
(d) The nome, ronk ond service number of the releosing oficer.

(lD) The Releose Record sholl be signed by the owner, driver or outhorized representotive of the vehicle or
motorqcle ocknowledging receipt of the vehicle or motorqcle in the condition recorded therein, ond o
copy thereof sholl be issued to such person: Provided thot where the owner, driver or outhorized
representotive disputes the condition of the vehicle or motorqcle os recorded in the Releose Record,
such person sholl be entitled to record the noture ofsuch dispute on the Re,eose Record prior to signing
ond sholl not be compelled to sign on ocknowledgement of occeptonce of the recorded condition; ond
Provided further thot the existence of o dispute sholl not constitute o ground for refusol, withholding or
deloy of releose of the vehicle or motorcycle where oll stotutory requirements for releose hove been
meL

(lE) The Detentron Notice ond the Releose Record sholl be entered in o prescribed register or electronic
records monogement systern.

29. lt can be surmised that the above proposed amendment strengthens the Bill by ensuring enforcemenr
under section l07A is efficient, transparent, accountable and constitutionally compliant.
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27. The framework will strengthen evidentiary integriry, administrative fairness and dispute resolution
by reducing reliance on subjective recollection. Lastly, it addresses the needs of both parties i.e. the
detaining authority, and the vehicle owner, who have mutual interest in accurately recording the
condition of the vehicle at both states, so that any variation is objectively verifiable.

28. ln light of the above, the Ministry of Roads and transport proposed the following amendments:



Committee Observation

The Committee observes that the proposed amendments will strengthen the
operational framework for the detention and release of vehicles. However, the
Committee finds that the proposed documentation, record-keeping and release
procedures are with regards to implementation, therefore are more appropriately
prescribed through subsidiary legislation developed in consultation with the relevant
implementing agencies and stakeholders. The Committee therefore finds the proposed
amendments should be considered under regulations to determine issues such as the
register for the proposed electronic records management system, the specifics of the
detention and released records.

Additiona! lssue for Consideration by the Committee

30. The Cabinet secretary submitted that another potential gap the Ministry has noted in the Bill, which
was subject to guidance from the Committee, relates to towing and related charges where a vehicle
has been lawfully towed.

31. The Committee may wish to consider how the statutory maximum detention period under section
l07A is intended to apply in situations where a vehicle is ready for release but towing or related
charges remain unpaid, and whether such charges are intended to affect, extend or delay the release
of the vehicle beyond the prescribed detention timeline.

32. ln this regard, the ministry recommends that there needs the inclusion of a specific provision to
address the treatment and recovery of towing and related charges, and to clearly define how such

charges interact with the statutory timelines for detention and release of vehicles.

Committee Observation

The Committee observed that the issue of towing and related charges is already
addressed under section 106(2) of the Trafiic Act, which provides for the recovery of
expenses incurred in towing, removal, repairs or off-loading of a vehicle. The section
further provides that a vehicle shall not be released until the expenses have been paid
or the person entitled to the payment has certified in writing that the vehicle may be
released before payment. The Committee therefore finds the proposed amendment is
not necessary.

3.2 The National Police Service

Mr. Peter Thuku, Superintendent of Police (Legal Officer) appeared before the Committee on Thursday,
4'h June 2026 and submitted as follows on the Bill:
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33. The Service has reviewed the proposed amendments contained in the Traffic (Amendment) Bill No.
l4 of 2026, which seeks to amend the Traffic Act Cap.403, to safeguard the property rights of vehicle
and motorcycle owners by ensuring that they are not unreasonably deprived of their property when
such vehicles are detained for purposes of enforcing provisions of section 107 of the Act.

34. ln this regard, the National Police Service has no objections to the proposed amendments contained
in the Bill as they do not raise any concerns from a policing, enforcement or operational perspective.

3.3 Matatu Owners'Association of Kenya

The Matatu Owners' Association of Kenya submitted a memorandum dated 8'h May 2026 and submitted
as follows on the Bill:

35. The Public Service Vehicle (PSV) sector, commonly referred to as the matatu industry, is a critical
pillar of Kenya's economy. lt provides employment to hundreds of thousands of Kenyans and delivers
essential transport services to millions of citizens on a daily basis. Any legislative reform affecting this
sector must therefore carefully balance road safety imperatives, enforcement efficiency, and

economic sustainability.

36. While the Association acknowledges the intent of the Bill and supports the Government's objective
of improving road safety, it is the considered view of the Association that the current proposal is

overly narrow in scope and does not adequately address the systemic challenges confronting PSV

oPerators.

General Observations of the Matatu Owners Association of Kenya

Proposed Amendments

38. The proposed provision does not adequately safeguard PSV operators against economic loss or
arbitrary enforcement. They proposed that the following safeguards be inserted: a maximum
detention period that is strictly capped and automatically enforceable which should be twenty-four
(24) hours; mandatory written or digital justification for every instance of vehicle detention;
compensation for unlawful or excessive detention; and automatic release where no charges are
preferred within a prescribed period. This is because matatus operate on daily revenue cycles. Even
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37. The Bill primarily introduces provisions relating to the detention of motor vehicles. However, the
key structural challenges affecting the matatu sector, which any meaningful reform must address
include the following: Arbitrary and prolonged detention of vehicles without adequate legal

safeguards; corruption and informal roadside settlements that undermine lawful enforcement; lack of
accountability and transparency in enforcement actions; disproportionate tarSetint of drivers rather
than operators and systemic structures; and significant economic losses arising from unpredictable
and inconsistent enforcement practices.

Amendment to the Proposed Section l07A - Detention of Vehicles



brief periods of detention result in significant financial losses affecting vehicle owners, drivers and

their dependants. The absence of clear detention limits creates conditions conducive to corruption

The Committee reiected this proposal as the suggested 24-hour period by the Matatu
Owners Association of Kenya may be Iimited and impractical for the police to carry out
necessary inquiries or investigations as may be necessary in circumstances of the cases.
!ntroduction of a Digital Enforcement Framework

39. Manual enforcement creates systemic opportunities for corruption and inconsistency in the
application of traffic laws. They proposed the introduction of a statutory requirement for: electronic
ticketing systems; digital recording of all offences and detentions; and cashless payment mechanisms
for traffic penalties. These measures should be implemented in collaboration with the National
Transport and Safety Authority (NTSA) and the National Police Service (NPS). This is because

digitization of enforcement will enhance transparency, reduce corruption, and provide verifiable
records of enforcement actions.

Committee Observation

Shared Liability Framework for PSV Operations

42.Motor vehicle owners and drivers are disproportionately penalized frequently as they undertake their
operations. The Association proposed the introduction of joint liabiliry provisions encompassing:
vehicle owners; SACCOs and operators; and drivers. This is because a shared liability framework will
ensure accountabiliry at all levels of the PSV value chain and address the systemic causes of non-
compliance rather than focusing solely on an individual.

Committee Observation

The Committee observed that issues relating to the Iiability of drivers, owners and other
SACCO's are addressed under the relevant offence provisions of the Traffic Act. The
Committee therefore finds the proposed amendment unnecessary, as it widens the
scope of the Bill beyond the detention of vehicles.

Regulation of Police Powers and Roadside Stops

47.PSVs are frequently subjected to arbitrary and repetitive roadside stops that cause operational delays

and create opportunities for extortion. They proposed that the Bill be amended to require reasonable

suspicion or a lawful inspection basis for any roadside stop; mandate digital recording of all stops
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Committee Observation

The Committee rejects this proposal because the proposed amendments go beyond the
scope of the Bill.



where technologically feasible; and limit repetitive stops within short distances on the same route.
These measures will reduce harassment and operational delays while preserving the lawful authoriry
of enforcement officers.

Committee observation

The Committee rejected this proposa! as section 105 of the Traffic Act, Cap. 403 allows
for any police officer in uniform to stop any vehicle for the purpose of carrying out any
examination and test of the vehicle with a view to ascertaining whether the provisions of
this Act are being complied with or with a view to ascertaining whether the vehicle is
being used in contravention of this Act.

Protection of Vehicles in Police Custody

49.Vehicles are frequently damaged or lose parts while held in police custody, with no effective recourse
available to owners. They proposed that the Bill be amended to impose statutory duty of care on
enforcement agencies with respect to vehicles in their custody; and provide for compensation where
a vehicle suffers loss or damage while in custody.

Committee Observation

The Committee observes that the Bill already provides for a duty of care in relation to
vehicles and motorcycles held in police custody. The Committee further obseryes that
claims for loss or damage may be pursued under the applicable legal framework for such
liability. The Committee therefore finds the proposed amendment is not necessary.

Time- Bound Charging of Offences

Committee Observation

The Committee observes that the decision to institute criminal proceedings depends on
the completion of investigations and the availability of sufficient evidence. The
Committee therefore finds the proposed amendment unnecessary, as prescribing
timelines for charging offences extends the scope of the Bill beyond the regulation of the
detention of vehicles. The Committee further observes that a vehicle owner has
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5l.Vehicles are routinely detained for extended periods without any formal legal action being taken.
They proposed that the Bill be amended to require that any alleged offence be formally charged within
24 hours of detention; and provide for unconditional release of the vehicle where no charge is

preferred within the prescribed period. This proposal aligns enforcement practice with the
constitutional tuarantees of fair administrative action under Article 47 of the Constitution of Kenya,
20 t0.
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PSV-Specifi c Operational Framework

54.The Bill does not recognize the unique nature of PSV operations or the industry structures through
which they are regulated. They proposed that the Bill be amended to introduce provisions for SACCO
and Company-based compliance monitoring; establish driver conduct and discipline frameworks
wirhin SACCOs and Companies; and introduce escalating sanctions for repeat offences at operator
level. This approach addresses the root causes of non-compliance rather than focusing on
symptomatic enforcement at the point of individual transgression.
Committee Observation

Establishment of an !ndependent Complaints Mechanism

Committee Observation

The Committee reiects this proposal as it is beyond the scope of the Bill.

Policy Considerations

58.The Association emphasizes the following overarching policy considerations to be taken into account
in processing the Bill: the matatu sector is one of Kenya's most significant employers and a maior
driver of urban and peri-urban economic activity; overly punitive or poorly structured enforcement
disrupts the livelihoods of hundreds of thousands of Kenyans who depend on the PSV industry
directly and indirectly; legislative reform must prioritise predictability, fairness, and transparency in
enforcement-qualities that enhance voluntary compliance and public confidence in the law; and the
most effective road safeq/ outcomes are achieved through systemic, sector-wide accountability
frameworks rather that through punitive individual enforcement.

59.The Matatu Owners Association of Kenya, in conclusion, submitted that the Traffic (Amendment) Bill

(National Assembly Bill No. l4 of 2026), in its current form, requires substantial enhancement to
adequately address the practical and constitutional realities facing the PSV sector.

lSlPage

Report of the Deporunentol Commiftee on Tronsport ond lnfrostructure on the Troffic (Amendment) Bill (Notonol

Assembly Bill No. l4 of 2026)

recourse to the courts under section l2 ! of the Criminal Procedure Code to seek
appropriate orders relating to the detention or release ofthe vehicle.

The Committee rejected this proposal as it is beyond the scope of the Bill.

57.PSV operators currently lack effective recourse against unlawful or excessive enforcement actions.

They proposed that the Bill be amended to create a clear, accessible and independent complaints and

redress mechanism; and prescribe a time- bound resolution period of not more than (14) days. This
is because an effective complaints mechanism will improve accountability, build confidence in
enforcement institutions, and reduce informal dispute resolution practices.



3.4 The Long-Distance Drivers and Conductors Association

The Long-Distance Drivers and Conductors Association, submitted a memorandum proposing as

follows:

60.LoDDCA supports the intent of the Bill, particularly its oblective of preventing unreasonable
deprivation of property under Article 40 of the Constitution. However, without clear procedural
safeguards, the implementation of section l07A may still expose commercial transport operators to:
disproportionate economic losses; operational paralysis of logistics chains; and inconsistent applicadon
of detention powers.

Clause-By-Clause Submission

Section l07A( l): Grounds for Detention

6l.LoDDCA supports the principle that detention shall only be for evidentiary or investitarive purposes.
However, LoDDCA recommends clarification that detention must be strictly necessary and
proportionate to the offence under investigation. This is because the clause is sound in principle but
requires proportionality safeguards to prevent routine or automatic detention where alternative
evidentiary methods exist.

Committee Observation

The Committee observed that the proposed amendment is not necessary as the Bill
sufficiently sets out the grounds upon which a vehicle may be detained.

Section l07A(2)(a): Forty-Eight Hour Limit for Evidence

62.LoDDCA supports the 48-hour limitation and recommends strengthening the clause to make digital
documentation the default evidentiary standard. They proposed that the Bill be amended to provide
that where photographic evidence, electronic inspection reports, or digital inventory records are
sufficient, the vehicle shall be released immediately upon completion of documentation without
awaiting expiry of the 48-hour period. This is because commercial vehicles are productive economic
assets. Extended physical detention where evidence is already secured introduces avoidable economic
loss without improving evidentiary value.

Committee Observation

The Committee observed that the proposed forty-eight-hour detention period provides
a reasonable balance for investigation or inquiries and the rights of vehicle owners. The
Committee therefore found the proposed amendment unnecessary, as immediate
release upon documentation may be impractical.
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63.LoDDCA suppofts the maximum cap but proposes judicial oversight for extended detention beyond
72 hours. They proposed that the Bill be amended to provide that any detention of a vehicle beyond
72 hours for investigation purposes shall require: (a) Written justification by the investitatint officer;
and (b) Approval by a court or magistrate demonstrating necessity beyond documentary evidence.
While investigations may require time, prolonged detention without oversight risks abuse of process

and undermines fair administrative action under Article 47 of the Constitution.

The Committee observed that the proposed fourteen-day investigation period is

reasonable for investigative purposes. The Committee therefore found the proposed
amendment unnecessary, noting that section l2l of the Criminal Procedure Code
already provides a iudicial mechanism for addressing the continued detention of
property.

Section l07A(3): Duty of Care

64.LoDDCA strongly supports the statutory duty of care but proposes mandatory custody
documentation standards. They proposed that the Bill be amended to provided that Police Stations

shall maintain: (a) a digital and physical custody register; (b) a photographic inventory record at point
of detention; and (c) a ioint inspection records where feasible involving the driver or vehicle
representative. This ensures accountability and prevents loss, vandalism, or degradation of commercial
vehicles while in custody.

Committee Observation

The Committee observed that the proposed documentation requirements are
operationa! and more appropriately addressed through subsidiary legislation or
administrative guidelines. The Committee therefore finds the proposed amendment
unnecesSary.

Additional Proposed Amendments

65.LoDDCA proposes inclusion of PSVs under section l07A protections. "Section l07A shall apply

equally to Public Service Vehicles, including buses, minibuses, and other licensed passenter transport
vehilcles engaged in domestic and cross- border operations." PSVs are essential transport
infrastructure. Their detention directly impacts passenter mobility, economic productivity and

nacional transport continuity.
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Committee Observation



Committee Observation

The Committee observed that the proposed amendment is unnec€SSarfr as the Bill
applies to all motor vehicles and motorcycles without distinction. Public Service Vehicles
are therefore already covered under the proposed section 107A.

66.LoDDCA proposes that where a vehicle is detained for offences relating to roadworthiness,
maintenance, licensing, insurance, or safety compliance, investigations should consider the
responsibility of both the driver and the registered owner or operator. "Where a vehicle is detained
under section l07A for purposes of evidence or investigation of offences under section 107-
Enforcement officers shall not presume that the driver is solely responsible for the alleged offence
arising from vehicle condition or compliance failures; lnvestigations shall, where applicable, extend to
the registered owner, employer, SACCO, company or fleet operator responsible for maintenance,
deployment, or operational control of che vehicle; Detention and investigation processes shall ensure
balanced attribution of responsibility based on control, maintenance obligations and operational
roles."

Committee Observation

The Committee observed that issues relating to the liability of drivers, owners and other
responsible persons are addressed under the relevant offence provisions of the Traffic
Act. The Committee therefore finds the proposed amendment unnecessary, as it widens
the scope of the Bill.

67.LoDDCA proposes a fast-track release mechanism for time-sensitive cargo. "Where a detained
vehicle is carrying perishable goods, medical supplies or transit cargo under domestic or cross- border
logistics arrangements, the vehicle shall be released on a conditional bond within six to twelve hours
upon completion of evidentiary documentation, subiect to court availability."

Committee Observation

The Committee finds that the proposal introduces matters relating to the detention and
release of specific categories of cargo, which fall outside the scope of the Bill. The
Committee therefore finds the proposed amendment unnecessary.

3.5 Boda Boda Safety Association of Kenya

58.The BodaBoda Safety Association of Kenya welcomes the Bill's proposal to establish clear timelines
for detention. The provision limiting detention to forty-eight hours where photographic or
assessment evidence is sufficient, and to a maximus of fourteen days for investigative purposes,
introduces much needed certainty, accountability and fairness into the process.
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The BodaBoda Safety Association of Kenya made a written submission as follows:



I

69.The BodaBoda Safety Association is equally encouraged by the requirement that police stations take
reasonable care to preserve detained vehicles and motorcycles.

70.The amendment does not weaken law enforcement. On the contrary, it strengthens public confidence
in the justice system by ensuring that investigations are conducted efficiently while safeguarding the
constitutional right to property and the livelihoods of hardworking Kenyans.
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CHAPTER FOUR

Having considered the Bill and submissions from stakeholders, the Committee made the following
observations on the Traffic (Amendment) Bill (National Assembly Bill No. l4 of 2026):

l. The Bill seeks to amend the Traffic Act, Cap. 403 to ensure that owners of vehicles and motor cycles
are not unreasonably deprived of their property where their vehicles are detained to enforce the
provisions of section 107 of the Traffic Act, Cap. 403.

2. The Bill limits the right to property under Article 40 of the Constitution to the extent that a police
officer may detain a vehicle or motor cycle for purposes of investigation of an offence and for use as

evidence in the trial of an offence committed under the Traffic Act, Cap. 403.

3. The Committee observed that the proposed section l07A complements the existing framework
under sections I 06 and I 07 of the Traffic Act by prescribing timelines for the detention of vehicles
and motorcycles while preserving the court's powers under section l2l of the Criminal Procedure
Code.

4. The Committee observed that although several stakeholder proposals sought to strentthen the
operational framework for the detention and release of vehicles, many of the proposed measures
are administrative in nature. The Committee is of the view that primary legislation should establish
the substantive legal framework, while implementation procedures and documentation requirements
should be prescribed through subsidiary legislation or administrative guidelines.

5. The Committee further observed that, in developing such subsidiary legislation or administrative
procedures, the relevant implementing agencies and affected sukeholders should be consulted to
ensure the procedures are practical, clear and capable of effective implementation.

6. The Committee observed that while the proposed detention timelines enhance certainty the
implementation of the Bill will require clear operational procedures as proposed by the stakeholders
to ensure consistent application by enforcement agencies and to safeguard the rights of vehicle
owners.

8. The Committee observed that an aggrieved vehicle owner retains the right to seek appropriate relief
from the courts under section l2l of the Criminal Procedure Code in relation to the continued
detention or release of a vehicle.
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4.0 COMMITTEE OBSERVATIONS

7. The Committee observed that the proposed amendment does not seek to limit the investigarive
powers of law enforcement agencies but rather to regulate the exercise of these powers through
reasonable satutoD/ timelines for the detention of vehicles and motorcycles.



CHAPTER FIVE

5.0 COMMITTEE RECOMMENDATION

The Committee having reviewed the Traffic (Amendment) Bill (National Assembly Bill No. 14 of 2026)
recommends that the House approves the Bill with amendments as proposed in the Schedule in Chapter
Six of this report.

TASIJD
BYr
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CHAPTER SIX

6.0 SCHEDULE OF PROPOSED AMENDMENTS

The Committee proposes the following amendments to be considered by the House in the Commitree
Stage:

Clause 2

THAT, Clause 2 of the Bill be amended in the proposed new clause l07A by-

a) inserting a new subclause immediately after subclause ( l) as follows-

(lA) A police officer who issues an order to detain a vehicle or motorcycle under subsection (l)
shall issue a detention notice to the owner or driver in the prescribed form.

b) deledng subclause (3) and substituting therefor with the following new subclause-

(3) A police officer in charge of the police station where a vehicle or motorcycle is detained shall-

(a) take reasonable care for the preservation of the vehicle during its detention; and
(b) issue a release notice in the prescribed form, upon its release under subsection (2) or by a

court order.

The amendment requiring the issuance of detention and release notices seeks to
Promote transparency, accountability and the proper exercise of police discretion by
providing a clear record of the detention and release of vehicles and motorcycles, while
safeguarding the rights of owners and facilitating administrative accountability of the
detention process.

c) inserting a new subclause immediately afrer subclause (4)-

(5) The Cabinet Secretary shall make guidelines to provide for-

(a) the prescribed form for the detention and release notice; and
(b) the manatement of the detention and release notices in a register or electronic records

manatement system.
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Justification

The proposed documentation, record-keeping and release procedures are with regards
to implementation therefore are more appropriately prescribed guidelines developed in
consultation with the relevant implementing agencies and stakeholders.

SIGNED DATE 2s[06 '>s2-b

HON. GK GEORGE KARIUKI, CBS, MP
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE
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MINUTES OF THE FORTY THIRD SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRANSPORT AND INFRASTRUCTURE HELD ON TUESDAY, 25TH AUGUST 2026 IN
coMMtTTEE ROOM !8 & t9, 3Ro FLOOR, BUNGE TOWER AT !2:00 PM

MEMBERS PRESENT
l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Didmus Wekesa Barasa, CBS, M.P. - Vice-Chairperson
Abdul Rahim Dawood, CBS, M.P

Arama Samuel, M.P

Naicca Johnson Manya, CBS, MP
Muhanda Elsie, M.P

Saney lbrahim Abdi, M.P.

Hussein Weytan Mohamed, MP

Jhanda Zaheer, M.P

Komingoi Kibet Kirui, M.P

SECRETARIAT
l. Mr. John Mugoma
2. Mr. Mohamednur Abdullahi
3. Mr. Binensa Mabungu
4. Ms. Patricia Gichane
5. Mr. Eric Kariuki
6. Mr. Abdinasir Moge
7. Ms. Faith Makena

- Clerk Assistant l/ Lead Clerk
- Clerk Assistant lll
- Clerk Assistant lll
- Legal Counsel
- Research Officer
- Fiscal Analyst
- Serjeant- At-Arms

MIN./NO.232/ NA/T&t/2025: PRELIMINARIES
The meeting was called to order at l2:lSpm with a prayer by Hon. Komingoi Kibet Kirui, M.P. The
Agenda of the meetingwas adopted after being proposed by Hon. NaiccaJohsnon Manya, CBS, M.P, and

seconded by Hon. Muhanda Elsie, M.P, as follows:

THIRTEENTH PARLIAMENT . FIFTH SESSION .2026
DIRECTORATE OF DEPARTMENTAL COMMITTEES

APOLOGIES
l. The Hon. GK George Kariuki, CBS, M.P. - Chairperson
2. The Hon. Kiunjuri Festus Mwangi, M.P

3. The Hon. Francis Kajwang' Tom Joseph, CBS, M.P.

4. The Hon. Chege John Kiragu, CBS, M.P.

5. The Hon. Bady Bady Twalib, M.P.

6. The Hon. Maina Betty Nleri, M.P



AGENDA
l. Prayers
2. Preliminaries;

i. Adoption of the Agenda
ii. Remarks by Chairperson

3. Confirmation of Minutes/Matters Arising;
4. Consideration and Adoption of the Report on the Ratification of the proposed

amendment to Article l0(4) of the African Civil Aviation Commission (AFCAC)
Constitution

5. Consideration and Adoption of the Report on the Traffic (Amendment) Bil! (National
Assembly Bill No. 14 of 2025) by Hon. Robert Ngui Basi!, M.P.

6. Pending Business

7. Any Other Business

8. Adjournment

MlN./NO.233/NA/T&l/2025: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

The confirmation of minutes was deferred

MlN./NO.234/NA/T&l/2026: CONSIDERATION AND ADOPTION OF THE REPORT ON
THE RATIFICATION OF THE PROPOSED AMENDMENT
T ARTI LEI 4 OF THE FRI AN
coMMrssroN (AFcAc) coNSTITUTtoN

The Legal Counsel guided the Committee through the Report with emphasis on the following;

COMMITTEE OBSERVATIONS
Having considered the proposed amendment and the submissions received from stakeholders, the
Committee observed that-

l. Article l0(a) of the AFCAC Constitution currently requires a quorum of two-thirds of the
Member States for meetints of the Plenary.

2. The proposed Amendment seeks to reduce the quorum from two-thirds of the Member States

to a simple majority, thereby enabling the Plenary to conduct its business where the existing
quorum threshold is not attained.

3. The Amendment relates only to the quorum required for meetings of the Plenary and does not
alter the decision-making threshold under Article l0(5). Decisions will continue to be made by

consensus or, where consensus is not achieved, by a rwo-thirds majority of the Member States
present and entitled to vote.

4. The proposed Amendment is consistent with the Constitution of Kenya and does not conflict
with existing national legislation governing civil aviation.

5. Ratification of the Amendment will not require an amendment to existing Kenyan legislation.
6. The Amendment will facilitate the effective functioning of AFCAC and strengthen its ability to

implement its mandate, including the Yamoussoukro Decision and the Single African Air
Transport Market.
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7. Ratification is consistent with Kenya's national interest in promoting regional integration,
expanding air connectivity and strengthening its position as a regional aviation hub.

8. The stakeholders who submitted memoranda supported Kenya's ratification of the proposed
Amendment, and no obiections to the ratification were received.

9. The proposed ratification was subjected to public participation in accordance with Article I l8 of
the Constitution and section 8(3) of the Treaty Making and Ratification Act.

COMMITTEE RECOMMENDATION
Having considered the amendment and the submissions received from stakeholders, the Committee
recommends that the House approves the Ratification of the Amendment to Article l0(4) of the
Constitution of the African Civil Aviation Commission (AFCAC).

ADOPTION OF THE REPORT ON THE RATIFICATION OF THE PROPOSED
AMENDMENT TO ARTTCLE t0(4) OF THE AFRTCAN CtVtL AVIATTON COMMISSION
(AFCAC) CONSTTTUTTON
The Report on the Ratification of the Proposed Amendment to Article l0(4) of the African Civil Aviation
Commission (AFCAC) Constitution was adopted having been proposed by Hon. Komingoi Kibet Kirui,
M.P. and seconded by Hon. Samuel Arama, M.P.

THE TRAFFIC (AMENDMEN T) BILL (NATIONAL

The Legal Counsel guided the Committee through the Report with emphasis on the following;

COMMITTEE OBSERVATIONS
The Committee had engagements with stakeholders and considered submissions received and made the
following observations;

L The principal object of the Bill is to amend the Traffic Act Cap. 403 to ensure that owners of
vehicles and motor cycles are not unreasonably deprived of their properry where their vehicles are
detained to enforce the provisions of section 107 of the Traffic Act Cap.403.

2. The Bill limits the right to property under Article 40 of the Constitution to the extent that a police
officer may detain a vehicle or motor cycle for purposes of investigation of an offence and for use

as evidence in the trial of an offence committed under the Traffic Act, Cap. 403.

3. The Committee observes that the proposed section l07A complements the existing framework
under sections I 06 and I 07 of the Traffic Act by prescribing timelines for the detention of vehicles

and motorcycles while preserving the court's powers under section l2l of the Criminal Procedure
Code.

4. The Committee observed that although several stakeholder proposals seek to strentthen the
operational framework for the detention and release of vehicles, many of the proposed measures

are administrative in nature. The Committee is of the view that primary legislation should establish

the substantive legal framework, while implementation procedures and documentation
requirements should be prescribed through subsidiary legislation or administrative guidelines.

5. The Committee further observed that, in developing such subsidiary legislation or administrative
procedures, the relevant implementing agencies and affected stakeholders should be consulted to
ensure the procedures are practical, clear and capable of effective implementation.

.,
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6. The Committee observes that while the proposed detention timelines enhance certainty the
implementation of the Bill will require clear operational procedures as proposed by the
stakeholders to ensure consistent application by enforcement agencies and to safeguard the rights
of vehicle owners.

7. The Committee observes that the proposed amendment does not seek to limit the investigative
powers of law enforcement agencies but rather to regulate the exercise of these powers through
reasonable statutory timelines for the detention of vehicles and motorcycles.

8. The Committee observes that an aggrieved vehicle owner retains the right to seek appropriate
relief from the courts under section l2l of the Criminal Procedure Code in relation to the
continued detention or release of a vehicle.

COMMITTEE RECOMMENDATION
Having had engagements with stakeholders and considered submissions received, the Committee
recommends that the House approves the Traffic (Amendment) Bill (National Assembly Bill No. l4
of 7076) with amendments.

r07A.
(lA) A police officer who issues an order to detain a vehicle under subsection (l) shall issue a

detention notice to the owner or driver in the prescribed form.

(3)A police officer in charge of the police station where a vehicle or motorcycle is detained shall-
(a)take reasonable care for the preservation of the vehicle during its detention; and
(b)issue a release notice in the prescribed form, upon its release under subsection (2) or by a
court order.

f ustification:
The amendment requiring the issuance of detention and release notices seeks to
promote transparency, accountability and the proper exercise of police discretion
by providing a clear record of the detention and release of vehicles and motorcycles,
while safeguarding the rights of owners and facilitating administrative accountability
of the detention process.

(3A) The Cabinet Secretary shall make guidelines to provide for-
(a)the prescribed form for the detention and release notice;
(b)the management of the detention and release notices in a register or electronic records
manaSement system; and
(c) the resolution of disputes with regards the preservation of detained vehicles.

Justification:
The proposed documentation, record-keeping and release procedures are with regards to
implementation therefore are more appropriately prescribed in guidelines developed in
consultation with the relevant implementing agencies and stakeholders.

4

SCHEDULE OF AMENDMENTS
Upon considering the Traffic (Amendment) Bill (National Assembly Bill No. l4 of 2026) and
submissions from stakeholders, the Committee proposes the following amendments:



ADOPTTON OF THE REPORT ON THE TRAFFIC (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO. l4 OF 2026)
The Report on the Traffic (Amendment) Bill (National Assembly Bill No. l4 of 20261was adopted having

been proposed Hon. Samuel Arama, M.P. and seconded by Hon. Komingoi Kibet Kirui, M.P.

The Lead Clerk informed the Committee of a Retreat and Oversight visit with KeNHA, KURA and

KeRRA scheduled to be carried out between l0'h and I 3'h September 2025 at Venue in Naivasha, Nakuru
County.

Ml N./NO.237/NA/T&t/2026: ADIOURNMENT/DATE OF THE NEXT MEETING
The meeting was adjourned at l: l5 pm. The next meeting will be held on notice

IGNED DATE

HON. GK GEORGE KARIUKI, CBS, MP
CHA!RPERSON

5

MlN./NO.236/NA/T&l/2026: ANYOTHERBUSINESS

f



I



ffi
REPUOLIC OF (EIIYA

rl(RTEEIIH PARUAUEIT- FrFTH SESSIOII [202G)

THE NATIONAL ASSEMBLY

lN rHE u^rltRoF ARTlctE ll08l (ltl0F ItlE COIsnTUTlol{

l{0.lr 0r

WHtRtlS. Artrr[, ll$(1)thl ol tho Conrtltutlon r.qukts Parllam.nt to f.clllt.te publlc pnrticipoUon

.rr rorolr, ,n*ol in tho luSrsl.ttrvd ond othor bulln!3t ol Parllnm.nt and lt5 Convnltloos, and Staodlnt

d,d(,r lJ:t.il ul th{ Nrtro nl Ars.rnblt StandinS o.dors Ilquiro! llouro Co(nmitte.3 contldlrrn8 Ellls to

l-rr,lrt.rr. tubla prrlitrpatloni
ANo WHtREAS, ths Crlmlnol p.ocedu,. Cod. (Am.ndm.ot) Blll (t{.tlo..l Att.nblY Elll io. ll o,
2026). thr P.n.l Cod. [Arnondixot) Elll (i'lrtlon l t.r.oblY Slll lto. t2 ct 2023r. and th6 Tr.ltl.
(Am.ndm.ntJ Blll (tactloo.l A.!.mhly Blll ilo. 14 ot a026l tt0r! rord a Fklt Tlmo on lEth April, 2026

rrJ r0l .ed to th6 Drp.rtmcnttl Commlttn on r{.tlc. rnd 1.8!l Aff.ir!.nd th. O'.P.rtm.nttl
Committ.. on Taan39o.t O lntaaattlct!.a, for consldrction 8nd rlportlng back to the llouaa:

lrls OTlflED th.t-
[t) Ihe crl.nlnll P.oc.du.. Cod! (Am.ndm.nt) llll (tlrthn l A.r.mbty Blll llo. ll ol zOZC) i5 . Elll

sgonsorld b! th. Hon. G.o.t olton8. Lu.slrta, lle th.t lt lnform.d bY criminal iu!tac. r.lo.m
proporrls submitt6d to P..llament bf th. ta.tlon l Councll m tll. Adml.llstrstlon ot ru.tlc.
(ICAJ). Tfi. Brll solks to-
(.) oh8n thc Act wlth th. Con.tit'rtion. p..ticulirly Artlcl03 21 28. 29, 31,39, 48. 49. 50, .nd 51,

which pro t.ct .qu.lity. diBnity. lib.rty. privacy. prop.rty, rc.6! tolustlc., l.k trial riShtt. .nd
(he n8htr ol arr.stad and d€talnad pn,rons. rotpoctivlly;

[b) rrvrew provisions rllatrn8 to tran!f!r of ca3o3 between magittrataa. tutP.ndad scntonc!t.
qnt.rih8 o{ noll! prosoqul, offlci!l coun lanSuates, lod!lturr of proportY, di3po3.l of lorf!lt6d

Boods. end r.lo.a6 of uhibits:
(c) rntaoduca speci.l p,ocodural t.ft8ua.di for F,crions wlthm.nt.l illn.scand alitn! tha Actwith

tho Mlnt.l H.slth Act. Cap,218irnd
[d] rnhanc€ procrdural .tfici.ncy. prcf.3slontlism, !ccountability, .nd the sflectlv. funcllonint

of thr crimin.ljurtic. tyltrm.
[2) Th6 Psl.l Cod. (A,i.n&mol) Elll (ra.Uon.l A..dnbly 0lll Lo. l2 ol 2028] ls. Blll sPonlor.d

by the Ic.|. C.cr8. Gltot ltu.ug.r+ IP. th.t l! lnform.d bY crimin.ljultice rcform P?opot l!
submittld to P.rll.ment by tho tLtloa.l Co.tncll on the Adftlnbtr.tlon cl ru.tlce (XCUI. Th. Eill
s!.l3 to-

(a) .litn th. Act with the Conrtllutlon, r.hvlnt statul.! .nd court p.ooouncamant! on lh.
uncon3trtrJtronality ol nl!odato.y daath aontcocas tnd the dcllnation and punilhrnrnt lor tha
offoncca ol .lobbery'.nd .robbory with violenc{';

(h) lncorporato conltrtution.l p(inciph5 rolahn8 to scntonc(n8 nnd treodom of.xF.t!ion ln tho
Act:

(c) haalnonlaa lormlnoloSy conclrnins pcrlons rrith mental rllness rvlth tho M6ntal Hoolth Act.
C.P. ?181

(dt .litn proviri6n! oo chrldr.n rn conllict with thc l.w ryrth thc Childon Act.2022;
(.) dalet6 obsol.t. rcl.rrnc. ! to drt.nt lon c!mps lollowln8 [h. r.pa.lol thr 0etantion Campr Act

by thG Communlty Sorvi.! ord.rs Act, No. l0 of I998: a d
(O rhrft lh6 bu.d6. ot prool for th. otf.Fccr ot Incit.m.nt to vloloncr and dlsobodianca to tho

pror.culion. In conformity with 8.nd.l BinciPler of criminallow.
(31 Th. L.tllc (An|.rdrll.ntl Blll (t.tloo.l A.nmbly Blll tao. 14 ot 2028) lr . Eill rpoGor.d by thr

lton. Robo.l t{tul Brrll, LP,lhnt .cets to ,rmcnd tho T.alfic Act, Cap. 403 to protlct porsonr from

bcing irnrca:onrbly doprlved ol therr p.operty throuth d.tDntion vshlchi .nd motorcyclc! to aoforca

th€ provlaion! of thc curront s6ctror 10, of th! Act.

xow fiERfFOtE. ln compllanc. rrth Artlclo ll8(lXb) of th€ Constltution .nd Nltlon.l Attombly
Sriidins ordlr 127(3). the Cle ol thr N.tronsl A!!!mbly h!rcby invlt.! th6 public .nd tt!k.hold.[ to
iubmit msrio.ondo on th6 &ll3 to the r!l.v.nt oaportmont.l Cornmittlos llttad balow-

Th. Crimrnal Procedurs Cod. l^nt.njmont) Erll
(N.tio.r.lA!*nlblyBrllNo. ll0f 2026) 0flrl,nrnrntal Colnmttt.r on ,!itc! .nd Lr8!l

Th. Inrrk (Ar5dmontl&ll ltl.t'on.l Aslrmbly
88r X.. 14 cl ar26l

Dopdrtryroot.l Cormtlt.. oo lr.luport and
lnfrastructura

00g6.. o{ thd Erllt nrq ,url-t,l,r rt th{ Ndtro|lilAr..rnrblv Lbl! ottrc., M.m Prrllcmo^t Serldih!, .6d orl
yrl.pl'lLrr.nt.to.l!/thrnrtbo.l-..r.mbly/hou.t-blrln ../blll..
lh6 momor ds r .y U{ lorwdrdud to tho Chrt ot th. I.tlon.l A.l.mbly, P.O. lor 41442-0ol0o.
ifulrobl; hrrrd. dclivrr,:,, (u thu otllc. ol th. Cl..l, ll.ln P.,ll.m.nt 8dldl6!. llll.obli ot I'trallrd lo
cn Op.rll.m.nt.tp.h t'.j lrr rsc.rvrd un or lllord taond.y, 4th L.y, aO28 .t l.0O t.m.

I

2.

'!.

*l,l.

3. 
'a,toRoGE, 

cBs
cLtnx 0f rtl! iatlollat tssfrotY

l8th Ap l.lO,:3

0)

r.ll
i.tl

OILL
o["1IO.

llo.12oF 2026)
l4oF 2026)

Th! Prn l Cod. (Amondmllrt) B'll lNrt'on.rl
lgcrmblv Blll tlo. 12 ol 2O26l

@ri





THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4 1842-001 00
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 exr 3300
Email: cna@parLament.go.ke

www.parliament.go.kc/the-national-assembly

When replying, pleose quote

Ref: NA/DDC/T &1120261037 27"d April,2026

Mr. Mohamed Daghar, CBS
Principal Secretary
State Department for Transport
Ministry of Roads and Transport
Transcom House, Ngong Road

NAIROBI

Mr. Nashon Kondiwa
Managing Director
National Transport and Safery Authoricy
Upper Hill Chambers, 2nd Ngong Avenue
P.O. Box 3602-00505
NAIROBI

Dear

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON
TRANSPORT AND INFRASTRUCTURE TO CONSIDER THE TRAFFIC
(AMENDMENT) BrLL (NATIONAL ASSEMBLY BtLL NO. t4 OF 2026)

The Departmental Committee on Transport and lnfrastructure is established under Nadonal
Assembly Sanding Order 215 and is mandated to "study and review all legislation
referred to it".

The Committee is considering the Traffic (Amendment) Bill (National Assembly Bill No. l4
o( 7026). The Bill, sponsored by Hon. Robert Ngui Basil, MP, seeks to amend the Traffic Act,
Cap 403 ro ensure that o\ /ners of vehicles and motorcycles are not unreasonably deprived
of their property where their vehicles are detained to enforce the provisions of seccion 107

of the Traffic Act, Cap. 403.

Article I 18 ( I Xb) of the Constitution of Kenya and Sanding Order I 27 (3) requires
Parliament to facilitate public participation and involvement in the legislative and other
business of Parliament and its Committees. ln this regard, the Committee hereby invites you
for a meeting to make your submissions and commencs on the said Bill.

The meeting is scheduled for Thursday, I 4'h May 2026 at 10,00 am at a venue to be
communicated as per the attached schedule.



We request that you provide twenty (20) copies of your submissrons during the meeting and
send a soft copy to the Office of the Clerk of the National Assembly via email:
cna@parliament.go.ke by Friday, 8"' May 2026. We have enclosed herein a copy of rhe Bill
for reference-

Our liaison officers for this activity are Ms, Tracy Chebet, Head of Department
(lnfrastructure Sector) who may be conucted on tel. no. 0726416794 or email:
tracy.koskei@parliament.go,ke and Mr. Mohamednur M. Abdullahi on rel. no.
0720928507 or email: mohamednur.abdullahi@parliament.go.ke.

Yours

,EREMIAH NDOMBI, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY

Copy to:

Mr. Davis Chirchir, EGH
Cabinet Secretary
Ministry of Roads and Transport
Transcom House, Ngong Road
NAIROBI

CPA Dr. Aurelia C. Rono, CBS
Principal Secretary
State Department for Parliamentary Affairs
Office of the Prime Cabinet Secretary
Railways Building, Haile Selassie Avenue
NAIROBI

-?
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: c na @ pa rlia ment.go.ke

www.parliament.!o.ke/the-national-assembly

When replying, pleose quote

Ref: NA/D DC/T &ll 7076 I Ol 6

Douglas Kanla Kirocho, MGH, CBS,
oGw
lnspector General of Police

Jogoo House "A", 4th Floor
Taifa Road

NAIROBI

Mr. Albert Karal<acha
Chairperson
Maatu Owners Association of Kenya
Tumaini House, 4'n Floor, Moi Avenue
NAIROBl

Ms. Mary Mwiti, EBS
Chief Executive Officer
Council of Governors
Delu House, Rhapta Road
NAIROBI

22d April,2026

& Conductors

Mr. Elvis Otieno
Secreary General
Long-Distance Drivers
Association
Riverside Drive
NAIROBI

Mr. Kevin Mubadi
Executive Chairman
BodaBoda Safety Association of Kenya
Shimo la Tewa Road
NAIROBI

Mr. Davis Muteru
Chairman
Digital Taxis Association of Kenya
NAIROBI

Dear

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON
TRANSPORT AND INFRASTRUCTURE TO CONSIDER THE TRAFFIC
(AMENDMENT) BILL (NAT|ONAL ASSEMBLY BrLL NO. t4 OF 2026)

The Departmental Committee on Transport and lnfrastructure is established under Nacional
Assembly Standing Order 215 and is mandated to "study and review all legislation
referred to it".

ln considering the Bill, the Committee is required to engage relevant stakeholders prior to
Ebling its report in the House. ln this regard, the Committee invites you to appear before it
to mal<e submissions on the Bill.

The meeting is scheduled for Wednesday, l3'h May, 2026 starting at l0:00 am at a venue
to be communicated as per the atnched schedule.

The Committee is considering the Traffic (Amendment) Bill (National Assembly Bill No. l4
ot 2026). The Bill is sponsored by the Leader of the Hon. Robert Ngui Basil, MP. The Bill
seeks to amend the Traffic Act, Cap 403 to ensure that owners of vehicles and motorcycles
are not unreasonably deprived of their property where therr vehicles are detained to enforce
the provisions of secdon 107 of the Traffic Acq Cap. 403.



We request that you provide twenty (20) copies of your submissions during the meeting and
send a soft copy to the Office of the Clerk of the National Assembly via email:
cna@oarliament.go.ke by Friday, S'n May 2026. We have enclosed herein a copy of the Bill
for reference.

Our liaison officers for this activity are Ms. Tracy Chebet, Head of Department
(lnfrastructure Sector) who may be conucted on tel. no. 0726416794 or email:
tracv.koskei@parliament.so.ke and Mr. Mohamednur M. Abdullahi on tel. no.
07 20928507 or email: mohamednur.abdullahi@parliament.go.ke.

Yours

JEREMIA,H NDOMBI, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY

Copy to:

Dr. Raymond Omollo, PhD, CBS
Principal Secretary
State Departmenr of lnternal Securiry and Narional Administration
Ministry of lnterior and National Administration
Harambee House
NAIROBT

Ms. Bernice S. Lemedel<et, EBS
Secreury Administration/Accounting Officer
National Police Service
NAIROBI

CPA Dr. Aurelia C. Rono, CBS
Principal Secretary
State Department for Parliamentary Affairs
Office of the Prime Cabinet Secretary
Railways Building, Haile Selassie Avenue
NAIROBI
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THE TRAFF'IC (AMENDMENT) BII.I., 2026

A Bill for

AN ACT o[ Parliament to amend the ]'raflic Act and
for connectcd purposes

ENAC'I'ED by the Parliamenl of Kenya. as follorvs-

l. This Act may be cited as thc Trafftc (Amendrnent)

Act,2026.
2. The Traflic Act is amended! by inserting the

lollowing neu' section immediatcly after section 107-
Pcnod of dctcnrEn or 107A. ( | ) where a police officer
vchElc or rnotol
ff" - "-- detains a vehicle or motor cycle in

connection with the commission of an

offence under this Act, the vehicle or motor
cycle may be detained-

'"':hH:ff#l;:::in 
triar of the

(b) for investigation of the offence
committed.

(2) A vehicle or motor cycle detained
under subsection (l) shallnot be detained-

(a) for a period not exceeding forty-
eight hours from the time of
detention, where a. PhotograPh or
assessment report is sufficient for
the purPoses specified under
subsection (lXa): or

(b) for a period not exceeding fourteen
days from the date of detention, for
purposes of investigations under
subsection (l) (b).

(3) A police officer in charge of the
police station where a vehicle or motor cycle
is detained shall take reasonable care for the
preservation of the vehicle or motor cycle.

(4) Nothing under this section affects

Cep 75 the power of a Court lo make an order under
section l2l of the Criminalkocedure Code.

Shon udc

lnrcrriqr o( r tt3t
rc.crion into Crp
.l{13

!
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.llt0 The Trofu (Ametdmentl Bill,2026

MEMORANDUM OF OBJECTS AND REASONS

The principal object of rhis Bill is to amend the Traffic Act. Cap 403
to ensure that owners of vehicles and ntotor cycles are not unreasonably
deprived of their property where their vehicles are detained to enforce rhe
provisions of section 107 of the Traffic Act, Cap.403.

Statement on the Delegation of Legistativc Powers and limitation
of fundamental rights and frecdoms

The Bill does not delegate legislative powers: However, the Bill does
limit the right to property under Article 4o of the Constitution to the extenr
that a police officer may detain a vehicle or motor cycle for purposes of
investigation of an offence and for use as evidence in the trial of an
offence committed under rhe Traffic Act, Cap 403.

Statement on whether the Bill concerns count.v Governments

The Bill does not concern county governments in terms of Article
I l0( I ) of the Constirurion.

Paragraph 7(b) of Part I of the Fourth Schedule to the Constirution
provides that police services including criminal law is the function of the
National Government.

Statement on whether the Bill is a money Bill within the meaning
of Article I 14 of the Constitution

The enactment of this Bill may nor occasion additional expenditure of
public funds.

Dated rhe lfth March,2026.

ROBERT NGUI BASIL,
Member of parliament.
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REPUELIC OF XENYA

MINISTRY OF ROADS AND TRANSPORT

PRESENTATION ON

THE CONSIDERATION TRAFFIC (AMENDMENT) BIIL (NATIONAL
ASSEMBLY BILL NO. 14 OF 2026)

TO THE

DEPARTMENTAL COMMITTEE ON TRANSPORT AND

INFRASTRUCTURE

BY

DAVIS CHIRCHIR, E.G.H

CABINET SECRETARY



Hon Chairman, I am pleased to appear before this Honourable Committee to
apprise it on the matters under consideration by the Committee as captured in the

subject line, requested vide letter of Ref. No: DA/DDC/fl/2026/037 dated 2Zna

April,2026.

Hon. Chairman, the Ministry has reviewed the Bill and submit as follows;

The Ministry supports the introduction of Section 107A, which establishes a legal
framework and time limits for detention of vehicles and motorcycles. This is a
progressive reform that cnhances fairness, accountability, and transparency while
preserving enforcement powers. Howevec to ensure effective implementation,
safeguard constitutional rights, and support road safety objectives, the Ministry
proposes the following amendment:

a. Introduction of a Detention Notice and Release Record Framework

There is need to introduce a formal Detention Notice and Release Record system
to enhance transparency, accountability, and procedural fairness in the detention
and release of vehicles.

This framework will ensrrre that

. Vehicle owners are informed of the legal basis for detention;

. A clear audit trail ,lf enforcement actions is maintained;

. The condition ofthe vehicle is recorded at detention and release;

. Dlsputes are minimized through objective, contemporaneous records.
o Any variation in condition is obiectively identifiable; and
r Liability for loss or damage can be determined fairly and transparently

Hon. Chairman, in light of the above, the Ministry proposes the following;

(7A) A police officer detatning a vehicle or motorcycle shall issue o written Detention
Notice to the owner, driver or person in control thereof.

SUBMISSIONS ON THE TRAFFIC (AMENDMENT) BITL (NATIONAI ASSMBLY
B|LL NO. t4 OF 2026) TO THE DEPARTMENTAL COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE

The framework will strengthen evidentiary integrity, administrative fairness, and
dispute resolution by reducing reliance on subJectlve recollectlon. Lastly lt
addresses the needs of troth parties' i.e the detaining authority, and the vehicle
ownerl who have a mutrral interest in accurately recording the condition of the
vehicle at both stages, so that any variation is objectively verifiable.

Insert the following new subsections lmmediately after subsection (1):
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b. Additional Issue for (lonsideration

Hon. Chalrman, another potential gap the Ministry has noted in the Bill, which is
subject to guidance fronr the Committee, relates to towing and related charges
where a vehicle has been lawfully towed.

The Committee may wish to consider how the statutory maximum detention
period under Section 1074 is intended to apply in situations where a vehicle is
ready for release but tovring or related charges remain unpaid, and whether such
charges are intended to.rffect, extend, or delay the release ofthe vehicle beyond
the prescribed detention timeline.

In this regard, the Ministry recommends that there needs the inclusion of a specific
provision to address the treatment and recovery of towing and related charges,
and to clearly define horv such charges interact with the statutory timelines for
detention and release of ,rehicles.

Hon. Chairman, I submit.

Davis Chirchir, E.G.H

CABINET SECRETARY

Date: 18th May,2026
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OF t'lCE OF TtlE INSPEC-I'OR GE\l,R-\I,
NATIO\AL POLICE SERvtCI

NAIROBI - KEN\'T\

Telegraphic Address: 'lG, NPS'
Teleohone: Nairobi o202r2 t969
!Vhen replring pleJse quote Rel
No. and Dete

Nps/rclsEc I 2 I 6 | 13/ ML.XXXTV ( 12sl

Clerk of the National AssemblY
Parliament Buildings
P.O Box 41842-00100
NAIROBI.

Attn: Iv{r. Peter K. Chetnu'eno, OGW

IIIEETING WITH THE DEPARTME}ITAI, COIIMITTEE ON TRANSPORT AIYD

I}IFRASTRUCTURE TO CONSIDER THE TRAFFIC (AMENDMENT) BILL

The Inspector General acknor,vledge receipt of your letter Ref:

NA/DDC/Tell2026lo44 dated 1],th May, 2o26 on the above subject.

The Service has revierved the proposed amendments contained in the Traffic

(Amendment) Bili No. l4 of 2026, rvhich seeks to amend the Trallic Act, Cap'

403, to safegllard the property rights of vehicle and motorcycle oivners by

ensuril-rg that they are not unreasonably deprived of their property rvhen such

vehicles are detained for purposes of enlorcing the provisions ol Sectior-r 107 of

the Act.

In this regard, the liational Police Service has no objections to the proposed

amendments contained in the Bilt as they do not raise any concerns from a

policing, enforcement or operational perspective'

The Service appreciates the Committee's continued oversight and legislative

efforts aimed at strengthening the legal framework governing traflic management

and road safetY in the countrv.

Please accept the assurances of our highest consideration'
... - .**-.,.-1 , r^ ./.. {. r jj V)?r

/ L2-.'''',,-../.'
NIAfHEW KUTOH
/on INSPECTOR GENERAL
}IATIONAL POLICE SERVICE

NATIONAL ASSEI/IBLY BILL IIO. 14 OF 20261.
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-tw' MATATU OWNERS ASSOCIATION

l,Allt lAtll NIAHY t l-M',lrAN()l,M I lrdri' (Aor€'n(irr16l ,tr,Fl,ll 
_0_6,

REPUBLIC OF KENYA

NATIONAL ASSEi'IBLY

MEMORANDUM
Subrnrttecl l'rY the

MATATU OWNERS ASSOCIATION
to the

0I.P^RTMTNTALcoMMITTEEoNTRANSPoRT,PUBLtcwoRKSANDHoUSING
National AssernblY of Kenya

or,t THE TRAFFTC (AMENDMENT) BILL, 2026(NATIONAL ASSEMBLY BILL
NO. 14 OF 2025)

Subrnitte<l bY:

Dale:

Rcforctrco:

Classittcaliort

1. INTRODUCTION

Matatu owners Association

Nauobi. 16'^ MARCH 2026

'lratfic(Amenclrnent)8i11.2026(NATIONALASSEMBLYBILLNO'l4OF2026)

[:r.ir Pat ltatttet tl;rrY Use OnlY

'l lte lvlatatu Owrrers Associatron (the "Association") respectfully submits this Memorandum to

tlre Departrnental Committee on T;ansport, Public Works and Housing of the National t:"Ab]I
ot Kenya, pursuant to the invitation for public parliclpation on the Traffic (Amendment) Bill, 2026

tNA I lONAt. ASSIIMBLY BILL NO 14 OF 20261'

Tlrt.: g.rultlic service vehicle (PSV) sector - colllrllonly referred to as the-rnatatu industry - iS a

crilrcal prllar of Kenya's econorny. lt provides employment to hundreds of thousands of Kenyans

arrd rlelivers essential transport services to millions of citizens on a daily basis. Any legislative

reforftr affecting this sect,or must therefore carelully balance road safety imperatives'

enft rrcernettt efficiency, and economic sustainability'

nlr-rl I or i'..rlt^r!rre lcry trSa l )rrly Pirgr, I ol lO
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MATATU OWNERS ASSOCIATIONfff.iL

l,At tAMt:NlAfry Ml Muli,ltJt,t,tl I I rattc (Anreodrrenl) Brll 2026

Wirit" tlre Association acknowledges the intent of the Bill and Supports lhe Government's
ol.rjet;tivt: trf rrrrprovirrg road safety, rt is the considered view of the Association that the current

Jrr<-r1.rosal rs r'rverly narrow in scope and does not adequately address the systemic challenges
conlrorrtrng PSV operalors. This Memorandtrrr sets out the Association's observations,
Liun:,trtulror rarl (:oncerns, and specific proposed amendttlents to the Bill.

2. rllll.l[RAL OBSERVATIONS

lhij llrll prirttarily tntroduces provisiorrs relating to the detention of motor vehicles. However, the
key stt Ltt-'tttral r;hallenges affecling the malatrr seclor - which any meaningful reform must
arjclr,-.s:; ir rr;lt rrlt.: tlte following

. Ar l.ritr;rry and prolonged detention of vehicles without adequate legal safeguards
' Corruptiorr and informal roadstde settlements that undermine laMul enforcement
. Lack of accountability and trarrsparency in enforcement actions

' Drsg-lroportionale targeting of drivers rather lhan operators and systemic structures
' Signittcant econonric losses arising from unpredictable and inconsislent enforcement

praclices

Tlte Associatiotr accordingly proposes specific amendments and additions to address these
challr:rl(res, as set out in detail in the sections that follow.

:}. SI)I:CIFIC PROPOSED AMENDMENTS

3.1 Anrerrdrnent to Proposecl Section 1O7A - Detention of Vehicles

lss ue

The proposed provision does nol adequately safeguarrl PSV operators against economic loss or
arbitr ary r.nforcernent

Proposa I

The Association proposes that the following safeguards be rnserted:

' A ttrrrxitltttrn detenlion period that is strictly capped ancJ automatically enforceable which
shotrkl be 24hotrrs

' A rtrandalory wntten or digital justification for every instance of vehicle detention
.. Corrrperrsatron for unlawful or excessive detention
' Autornatic release where no charges are preferred within a prescribed periocl

,/t I t- t{', A\',t )r lA I l()N
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Rat iotra le

Matlrltr:, (rtx:rate orr daily revenue cycles. Even brief periods of detention result in significanl
ltnarrr:rirl itssr:s affecling vehicle owners, drivers, and their dependanls. The absence of clear
rJeter rlion lirrrrts creates conditions conducive to corrttption.

3.2 lrrtrr.rcltrction of a Digital Enforcement Framework

lss rre

Marrtril errforcernent creates systemic opportunities for corruption and inconsistency in the
application ol tratfic laws.

Proposa I

Tlre A:;sr-,ciatron proposes the rntroduction of a slalutoly requirernent for.

. Electrr-rrric tickeling systerns

. tlrgital recording of all offences and detentions

. Oashless paynrent mechanisrns for traffrc penalties

These ttteasttres should be implernented in collaboration with the National Transport and Safety
Arrthority (NI-SA) and the National Police Service

Rationa le

Digitrsatrc,rr of enforcernerrt will enlrance transparency, reduce corruption, and provide verifiable
recorris of c'nforcernent actions.

3.3 Sharcrl Liability Framework for PSV Oporations

lssue

Motor v.'ihrcle c,wnets antl drivers are disproportiorrately penalised frequenlly as they undertake
llreir optrraliorrs.

Proposa I

The Assor;ir.rtion l)roposes the introduction of joint liability provisions encompassing:
. Vehicle owne[s
.' :;ACCOs an(l operators

' [)trver s

Rationa le

A sharerl li:tbility frantework will ensure accountability at all levels of the PSV value chain and
adrltr::;r, thcr systerttrc causes of non-cornpliance rather than focusing solely on an individual.

Pare I c,l li)
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3.4 l{ctlulatiorr of Police Powers and Roadside Stops

lss ue:

pSV.; arr: frequently subjected to arbitrary and repetitive roadside stops that cause operational

clelays atrcl cteate opportunilies for extortion

Proposa I

. l?equire reasonable suspicion or a lawful inspection basis for any roadside stop

. lvlrrrrtlatc digital recording of all stops where lechnologically feaStble

. l-rrnit repetitive stops within slrort distances on the same route

Ratio r ra lc

Tlresi., rneasrrres will reduce harassrrrent and operatrorral delays while preserving the lawful
author ity of errforcernerrt offrcers

3.5 [,rotection of Vehicles in Police Custody

lssue

Vehit--les are frequently damaged or lose parts while held in police custody, with no effeclive
recout su avarlal.rle to owrrers.

Pro posa I

' lrrtpose a statutory duty of care on enforcement agencies with respect to vehicles in their
crrstocly

. f?rovrrle for cornpensation where a vehicle suffers loss or damage while in custody

3.6 f irrrr-.-Round Charging of Offcnces

lsstte

Vehit;|.:s;tre toutint:ly detained for exlended periods without any formal legal action being taken

Proposa I

' lle(lurre llrat any alleged offence be formally charged within 24 lrours of detention
' Ptrtvirle for unconditional release of the vehicle where no charge is preferred within the

l-rri:scrihed period

Ratior r ale

Ilris ptoptlsal altgns enforcenrent practice with the constitulional guarantees of fair
adnrnistrative actiorr under Article 47 of the Constrtution of Kenya, 2010. '

r-rrrial,-ljtt.r L,r l,rrltrit,'r,r l<Iy I tsi ()l|ly Pa,Je .l ')l l0
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3.7 PSV-specific Operalioltal Framework

lsstre

I'lrr.: l-Jill does not recognise the unique nature of PSV operations or the industry structures

lhrough which theY are regulated

Proposa l

. lntrocluce provisions for SACCO ancJ Conlpany-based compliance monitoring

- [ sr.rr)rrslr ttriver corrcluct and discipline franreworks withrn SACCOS and COmpanies
. lrrtroduce escalating sarrctiorrs for repeat offences at operalor level

,,.,..r/tll lts A(;:;()( tA ll() , l,,1trt.lAMt-NIARY Ml-M( 
'l{ANtluM I 

Irallrc rA'tr5 (,mBrrl} urll 202ti

F,ll t'.r! lr,llr relll,rl y t rse t)nl}/

Ratio nale

llrrs ;rpJrloarch addresses the root causes of non-compliance rather than focusing
:,yrrrJrtr.rrrratir: enforcenrent at the pornt of individual transgression.

on

3.it Establislrmerrt of arr lrrdependent Conrplaints Mechanism

lss rre

l':;V ol)rjralor s currently lack effective recourse against unlawful or excessive enforcement
lrctroll:j

P roposa I

. Creale :r clear, accessrble, artd independent complaints and reclress mechanism

. Prescribe a time-bound resolution peliod of not more than fourteen (14) days

I la tiorra le

Arr t:ffuctrve eornplairrts nrecharrisrn will irnprove accountability, build confidence in enforcement
rr.ilrtutrons, arrrJ reduce infornral dispute resolution practices.

4. C()NS TII'UTIONAL FRAMEWORK

Tlr,' A:;socratron respectfully subrnits that all amendments to the Traffic Act must be interpreted
arrrl enacle<l consistently with the Constitution of Kenya, 2010, and in particular the provisions
sr:t r-ltrt ttelow

4.1 Article 40 - Protection of the Right to Property

Atliclc;40 of the Constitulion guaranlees every person the right to acquire and own property and
l)rotects against arbitrary deprivatron thereof Public service vehicles constitute income-
gener.rtino assets, and any detention, impoundment, or restriction of their use directly affects the
propnetary and economic rights of their owners.

rl ., Page 5 ot l0
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[,rolonged or uniustifiecl detention of vehicles atnounts, in substance, to a

ti.:prrvatiorr of property The absence of conlpensation mechanisms exposes

strlrstar-rlral lrnancial losses without legal rerrredy'

[,ropose(l constrtutional Ahgnment: statutory lirnits on detention periods must

enforcecl;compensationtt'ttbtavailablefortlnlawftrlorexcessivedetentron
1r,.,.eclurus for release rnust tre codified in the legislation'

constructive
operators to

be strictly
ancl clear

4 3 Arlicle 47 -- Right to Fair Administrative Action

Arti6l.; 47 rrf tlre Constitutton guarantees the rtght to administrative action that is expeditious,
ellrt:rt:rrt. lawful, reasorrahle, ancl procedurally fair. 'l-raffrc enforcement actions - including
..:,1oJr;.irrrg vt.llrrcle;s, issuing penalties, and detaining rnotor vehicles - constitute administrative
.r,.lron:; vrttlttrt the ntr-laning of tlris Article

Arbitrary stops, lack of written reasons for detention, and inconsistent enforcement practices
vrol;rte tlre constitutional threshold of lawfulness, reasonableness, and procedural fairness.

l,rolrc,serl Constitutional Alignrnent. All enforcenrent actions must be recorded; officers must be

r(:r.lr.rile(l t9 provide reasons for detentiorr; digrtisation of enforcement systerns must be

rr randatt-.r l. antl tirne-bounrl processes for detention and release must be established.

4 :l l\rticle 50 -- tlight to a Fair Hearing

Ar rrcl(, 5() of the Conslitution guarantees llre right to a f ak and public hearing before an

irrrlepenrlerri ancl im;rartial tribunal ln practice, detention of vehicles frequently occurs prior to -
r.rr witlrgut --, proltpt access to judicial processes, effectrvely penallsing operators before they

It rvt. lre".tt ltear(1.

l-,r , )l)c,sr-,( I Constitutional Alignment. A mandatory requirement to charge any alleged offence
vrrtlrirr 4ti lrours, autontatrc release where no charges are preferred within the prescribed period;

ar rrl clear acce:;s to an efficient dispute resolution or appeals mechanism.

4..1 Constittrtional Balancing

I lrr. lissocialion fully supports the State's constitutional rnandate to ensure road safety and
r(r(,ulale tr:rffrc under Articles 26 and 29 of the Constitution. However, such regulation must be
excrcrserl in a nranner that respects property rights, upholds fair administralive processes, and

{Juilrantees access to justice arrd due process. The proposed amendments are designed to
rtr rkt: llrzrl necessary constitutional balance.

PaOe 6 ol lO
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5 PROPOSED LEGISLATIVE]'EXT

llre krllowrnll sets out the specific legislative text proposed by the Association for incorporation

irrto llri; Irafftc (Anrendnrent) Rill, 2026

Prollosed Logislatlve Toxl

'1,!itt:tt: ,t l'ulltc Setvrce Velrch: IPSV) is tlelahul lty it pdrct; otfi:er fot a traffic offetrce. such
rletitttrtr slttll rx exceerl lwer y four (24) /roras- rrrle.s.s .utthotised hy a cotn order of contpetcnt

ll u t:altt'lh )t t "

"nUDri: (l€.:ltlt iort ts founcl to have beetr w awful. abilrdry. or excesslve, lhe registerecl orurcr sltall
l", tlitttllixl l(t t:ottU)et t:;atbrt lor lo:;s ol use atrl ltttsfitess htleuupliotl."

l{.rtr(}nJl(, atrrl lrnpact

I )revents rndefinrle detentron of PSVs al po|ce stations

l'r()t.--cl! owrrers Irorrr srgrtifrr;ant daily tevertue losses caused by prolonged detenlion

I'lerltri:r-.s ttre abuse o( Jrohce (liscretron and linlrls opportunittes for corruption

l. rrec.rrtti:ges l.)toml)l char(l[19 and efftctent rcsolutlon of traffic nlalters

c r ), r:itrlu t,onrl tlasis: Articlss 40 (Right to Proporly) and 47 (Feir Adminlstrativo Actlon)

1)roposerl I egislativo Text

"l t)t tr[ntN:(]s t:orrrrttilletl irr relal t io a Pultltc Servtce Vehicle, liabilily shall he shared
l)tt'l)t )tlft)nitl.)ly lrclween tlrc thiver. llre regrstered owrer arrl lhe licenserlSACCO or operator
t:().|tl.trlty rvltete tl() olferrce atose horrr opt)raliottal diectives, wtealistic revetrue targets, or lailure to
t t ).tt tIttt t ll tr veltrcle."

''l ltt: Cortrt rtny ayt;torliort liabilily ltztvitrg retlarl lo llte cottducl anrl respottsibililies of each pady."

Raliorralc antl lmpact

l''r(-rvents velrrcle owners frorrt unfairly bearing the full burden of liabtlity for driver misconduct
Rer:ognises that many offences anse from SACCO& Cornpany operational pressure, poor
rllanagernent syslenrs, or driver corrduct beyond the owner's direct control
Prornotes accounlability at all levels of lhe PSV indrrstry

L:Dcourages higher management slandards within SACCOs and Companys operators

(jt,rrstrtutronal Basis: Articlos 47 (Falr Adrnlnistrativo Aclion) and 50 (Right to a Falr Hoaring)

hl,r trr J r rwtJt.t( j A:;1;O(.lA n()lJ I t'.'\ItLIAlrLl'l tAllY lvtt-[l( 'lrAl,Jl)llM I Ir.]lhL tArrrcrrdrr)elll, Brll l0-l{r

Page / ol 1(,

PROPOEEO AMENDMENT 1

Compeneation
Vehiclc Detontlon - Duration, Justification and

I l, rr I,,r l'r, .rllr.rrlsry l,:r I rr,l,

PROIOSEO'AiltENDlrENT 2: Shared Liabillty Betwoen Drivers, Owners and SACCOs

7 \





()wHf li.. I
_(q' MATATU OWNERS ASSOCIATION
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Proposod Logislativo Text

,,NtlPublx:seruceVellclehcetrce'RtlatlserviceLtcetx:e'otSACCo/Co,npal.'yoperati,qauthority
:;ttdtt trc srtslterttttttt ,u,ouJi'7"'ii'n,,)"i)titi ii'o"'t t"ii'tt'ei cars or can;celle(|unless lne affected

It.ttlI lta'' lh !t:tl ts:;Irc(l lvitlt-.

lJ) ;t tt tlutt nr tce s|tttufynry tle alleged violaliorrs

1lt) rt:,tstnnl e lnte to respctrxl rt tenle..<ly the allegecl bteaclt attd

. (i)) ,rn t\\,t,tlutttly lr.t he leentl tt accordance w lr Arlides 17 arrl 50 ol llrc cortslitrtlnn."

";\n\ t.fitt:tut:ut')'slls/),r)s,()rl :Jrall lte st,i'led to tt vlttt't'tvtllttrt seve'),t (7) days "

I{.rIiortulr.: attrl lrnJlacl

. l,revents ahrupt errforcement crackdowns that paralyse entire SACCO operations overnight

. l,rotects investors arrrl frnanciers wlro have oo,nrnilted capital to the PSV sector

. I rrsrrres tllat NTSA artrl re Po|ce Servrce follow ciue process before suspending operations

. l,r()[]otes coniphance-orierrted enforcerrrer]t latltcr tlran purely punitive shutdowns

C(,nstitultona! tlasas: Articles 17 lF air Administntive Action) and 60 (Rlght to e Fllr Heering)

Proposed Logislativo Toxt

,,Wlt.re .t F,ultlic St:tvr:e Vehicle or ils Ouer has l>eut pertalisecl for a traffrc offence uncter this Act

n,) a(l(lfitotml aelntinistrative satrcllott, detenliott. irrtltottr met or Sa,,Spe/ls'On shall be itnposed in

tt :;pe(:l ()f lhe sanle ollence tnless cxPressly autltoised by a c1tttl of competent iuriscliclknt "

R.rtiorralo arr<l lrltPact

. [,reverrls dout]le puntshntent aflsing frorn the sante tnctdent - currently, operators may face

;r ttaffic frne. vehicle detention. SACCO sanctions, and NTSA suspension simultaneously

. flirrrrnalesexcesstve cttniulativeadnlinlstrallve penalties

. Curbs the abuse of overlapping enforcement powers by rnultiple agencies

. l'rorrtotesproportionality inlltlnishment

Crrrrstrtulional tlasiE: Artlclss 47 lFa,r'. Adminlatrativo Actlon) - proportlonallty ln ontotcemont

I 1 ", ,i ,',' )r lA l lr ,ll

l'<,!rc tl (,1 t{l

PROPOSEO AMENDMENT 3 Protectlon Against Arbitrary Sueponeion of PSV

Licencos .nd SACCO OPerations

Offence

Lr l'.r,lrdnrcrllJry (rse ( )lrlt

piOiOSfO AITENDMENT 4: Prohibition on Multiple Puniehments for tho Samo

I IL:
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l'lrr:,/\5r;t)t;t.tltt.rtl flllll)er recommell(ls lhat

. l,lrr l)SV Shall be impoundecl lor rnrnor adlnlrllstlative ()ffences where the owner can reclify the

,,,',",,,' i';l'.',,'::*::::;:::':'il"1't '"*ill::i." 
a comprrance notice' improvement notice' or

:ll ;i::i , ;';,;;; ' | *,,,,t1'les or sttch nrtnor orlences rnclude

. lrr',srrtt, or tlat traged lcfle Ltur talJe

' lrtslx:r;lltttt Uertifl(;ates exl)lre(l hy a short pell()(l

' Mtrtot l)ill)trlwork or ['liV lladge teclttticalitles

llrt',rtr:Ltttttrtttttl,ltr>tttvttttltlstgntfk,atttlyteducethelrarassnrtinlolnatallloperatorsandprontotea
,','r't',r', 1i 

r1,,,,,,, r,, t : c t k' d c t t I I u t e i t t r af I t : e t t I ot ce nt et tl

6. POLICY CONSIDERATIONS

I lr, Association emphasises the following

is tespectlul y urged to take into account in processing the Bill
overarchirlg policy considerations' which Parliament

Ilre rlalalu sector ls one of KenYa's rnost signtficant ernployers and a lnaior driver of

utl);l
'c activir ancl Perl-urban econolnl ty

Overly Punittve or Poorly structured enforcenrent disruPts the livelihoods of hundreds of

thottsands of KenYans v,rh o dePend on tlre PSV industry direcllY and indirectly

Lcg islative reforrl must Jrr ioritise Predictability, f ait ness, and transParencY ln

ct'tf orcernetll - qtlalilies that enhance volurtta ry compliance and Public confidence in the

law 
-. -L:^ :tot-wide

Tlrr: trosl effective road safety otltcornes are achieved through systemlc' se(

accotrntabilitv t,"n.t"*o'xt''Iiil; i;;; 
'h'"ugh 

punitive individual enforcement

7. CONCLUSION

Tlre Matattr Own ers Association tullY suPPorts Pa rlianrent's efforts to improve road safety and to

str engtherl the leg al framework governing traffic enforcement in KenY a. The Association remalns

corrrrrtitted to working collaboiativelY wrth Government, enforcem enl agencies, and other

stakeltolclers t<.rwards a safer, better-reg ulated PSV sector

llowevet , tlre -[raff ic (Arrrendrnent) B ill 2026 in rts current form requires substantial

etll)ancetnent to adequately address the Practical and constitutional realities facing the PSV

sectot . Ttre Associat ion resPectfttllY urges tlre Commlttee to incorPorate the proPosed

arrrenclrlrellts set out in this Memorandum so as to ensure that the amended legis lation

[)rotnoles voluntarY compliance by creating clear, fair' and predictable rules

I lerlttr:es corruPtion by digitising ellforcelnent and eliminating discretionary loopholes

I I ,r l"a,llarltrrrtdrY (-'5l,()r'l/
Page 9 ()l 11,
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.'llll PAt.l lAMt l',lTAllY MEt!l{ )RANutrM I Traftrc (Anreni'rn6nl) Brll 2026

Protects lhe rrghts and livelihoods of legitinlate PSV operators

(JplroltJs tlte consttttrtiorral standards of fair aclrninistrative action, due process, and

pro;.rerty rights

llrrlrarrce:; public safety through systemic, operator-level accountability

.nrr: Arror.ratron expresses tts gralittrcle to the comnritlee for the opportunity to participate in this

l.,!.1r:,l.rtiv t, l)l()(:e:,s "na 
,"*ui,,i available to Provide furtlter submissions or lo appear hafaro lha

Cornntittec as teqttiretl

I );rl,,r | :r! NAuotri tlls ' ir^a __ rjay of ._ 11) A I ?026

ALIIERT KARAKACHA
PRESIDENT MATATU OWNERS ASSOCIATION
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suBMlssloN oF MEMoRAN DUM ON THE TRAFFTC (AMENDMENT) BtLl- 2026
(NATTONAL ASSEMBLY Brrr NO. 14OF 20261

TO:

The Cterk of the Nationat Assembly

P.O. Box 41842-00100

Nairobi, Kenya

FROM:

Long Distance Drivers and Conductors Association (LoDDCA)

RE: SUBMISSION OF MEMORANDUM ON THE TRAFFIC (AMENDMENT) BlLl.' 2026
1.0 INTRODUCTION

The Long-Distance Drivers and Conductors Association (LoDDCA) appreciates the opportunity to submit

comments on the Traffic (Amendment) Bitt, 2026, particularly on proposed Section 107A concerning the

detention of motor vehicles and motor cyctes.

LoDDCA represents professionaI drivers and conductors operating tong-distance and cross-border

transport corridors across Kenya and the East African region. Our submission focuses on ensuring that

enforcement measures under the Bit[ are batanced with constitutionat property rights, fair administrative

action, and the need to sustain uninterrupted regionat trade logistics.

2.O GENERAL POSITION ON THE BILL

LoDDCA supports the intent of the Bltt, particutarly its objective of preventing unreasonabte deprivation

of property under Articte 40 of the Constitution.

However, we note that without ctearer proceduraI safeguards, the imptementation of Section 107A may

stitt expose commerciat transport operators to:

. Disproportionateeconomictosses,

. OperationaI paratysis of logistics chains, and

o lnconsistent application of detention powers.

We therefore propose targeted amendments to strengthen enforceabitity, accountabitity, and economic

proportionatity.

3.0 CLAUSE.BY.CI.AUSE SUBMISSION

3.1 SECT|ON 107A(1): GROUNDS FOR DETENTION

,ustmcatlon:
The ctause is sound in principte but requires proportionatity safeguards to prevent routine or

automatic detention where atternative evidentiary methods exist.

LODCAm

Position Submission

Support

LoDDCA supports the principte that detention shatl onty be for

evidentiary or investigative purposes. However, we recommend

clarification that detention must be strictty necessary and

proportionate to the offence under investigation.

Clause

107A(1Xa)-(b)
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3,2 SECT|ONTOTA(2Xa):48-HOURUMITFOREV|DENCE

Clause Position

Support with

enhancement

Proposed Enhancomont:

Where photographic evidence, electronic inspection reports, or digitat inventory records

are sufficient, the vehicte shatt be reteased immediatety upon comptetion of

documentation without awaiting expiry of the 48-hour period.

,u3tlllcation:
Commercial vehicles are productive economic assets. Extended physicat detention

where evidence is atready secured introduces avoidabte economic loss without improving

evidentiary value.

3.3 SECTION 107A(2Xb): 14-DAY INVESTIGATION PERIOD

Proposed Amendment:

Any detention of a vehicte beyond seventy-two (72) hours for investigation purposes shatl

require:

o Written justification by the investigating officer, and

. Approvat by a court or magistrate demonstrating necessity beyond documentary

evidence.

Justification:

White investigations may require time, prolonged detention withorrt oversight risks abuse of
process and undermines fair administrative action under Articte 47 of the Constitution.

3.4 SECTION 107A(3): DUWOFCARE

Proposed Enhancement:

Potice stations shal[ maintain:

. A digital and physicat custody register,

. A photographic inventory record at point ofdetention, and

o Joint inspection records where feasibte invotving the driver or vehicte representative

Justification:

This ensures accountabitity and prevents toss, vandatism, or degradation of commerciat

vehictes white in custody.

I

v

2 LODCAt

Submission

Supportwith strict

safeguards

LoDDCA supports the maximum cap but proposes

judiciat oversight for enended detention beyond 72

hours.

Ctause Submission

107A(3)
Strongly support with

enhancement

Submission

107412)la)

LoDDCA supports the 48-hour timitation and recommends

strengthening the clause to make digitat documentation the

defautt evidentiary standard.

t

Clause Position

1o7A(2Xb)

Position

LoDDCA stronSly supports the statutory duty of care but

proposes mandatory custody documentation standards.
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3.s PUBLIC SERVICEVEHICLES (PSVs)

Ctause Position

New insertion
Support with

amendment

LoDDCA proposes inclusion of PSVs under Section

107A protections.

3.6 LIABILITY PRINCIPLE: DRIVER VS OWNER RESPONSIBILIW

Proposed Amendment:

Where a vehicte is detained under Section 107A for purposes of evidence or investigation

of offences under Section 107:-
o Enforcement officers shalt not presume that the driver is solely responsibte for the

atteged offence arising from vehicte condition or compliance faitures;

o lnvestigations shall, where applicable, extend to the registered owner, employer,

SACCO, company, or fleet operator responsibte for maintenance, deployment, or

operational controt of the vehicte;

o Detention and investigation processes shat[ ensure balanced attribution of

responsibitity based on contro[, maintenance obtigations, and operationaI roles.

Justification:

Section 107 offences often arise from vehicle condition, compliance, or operationaI

faitures that are inftuenced by both the driver and the vehicle owner or operator. ln

commerciaI transport operations, drivers frequentty operate vehicles owned and

maintained by third parties and may not have control over maintenance schedutes, repair

decisions, or comptiance enforcement.

This amendment ensures that detention and investigation processes under Section 107A

are fair, evidence-based, and atigned with actuaI operational responsibitity, preventing

disproportionate attribution of tiabitity to drivers where undertying comptiance faitures

originate from owners or fteet operators.

v

l LODCAt

Clause Position Submission

New insertion

LoDDCA proposes that where a vehicle is detained

for offences retating to roadworthiness,

maintenance, ticensing, insurance, or safety

comptiance, investigations should consider the

responsibitity of both the driver and the registered

owner or operator.

suBMtsstoN oF MEMoRANDUM ON THETRAFFTC (AMENDMENO BtLt 2026
(NATTONAL ASSEMBLY BILL NO. 1 4 OF 20261

Submission

Proposed Amendmont:

Section 107A shall appty equalty to Pubtic Service Vehictes, inctuding buses, minibuses,

and other licensed passenger transport vehictes engaged in domestic and cross-border

operations.

Justlfication:

PSVs are essentiat transport infrastructure. Their detention directly impacts passenger

mobitity, economic productivity, and nationaI transport continuity.

Support with

ctarification
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3.7 COMMERCIATCARGOCONTINUIWCLAUSE

Ctause Poshion

New insertion
Support with

amendment

LoDDCA proposes fast-track release mechanism

for time-sensitive cargo.

Justification:

Detays in such cases resutt in irreversible economic and humanitarian tosses and

undermine regionat trade facititation f rameworks.

4.0 CONSTITUTIONAL AND ECONOMIC CONSIDERATIONS

LoDDCA notes that the Bilt engages:

o Article 40 - Right to property

o Artlcle 47 - Fair administrative action

o Article 50 - Fair hearing

o RegionaI obtigations under East African Gommuntty trade faclutation frameworts

We emphasize that enforcement mechanisms must remain:

. Proportionate,

o Time-bound,
. Judicialty reviewabte, and

. Economicalty non-disruptiveto criticattransport infrastructure.

5.0 coNcLUSloN
LoDDCA supports the objectives of the Traffic (Amendment) Bitt, 2026 but urges Partiament to adopt the

proposed safeguards to ensure that enforcement does not unintentionally undermine Kenya's togistics

economy and regionaI trade obtigations.

We remain availabte for further technicat engagement with the Departmental Committee on Transport.

SUBMITTED BY:

Long Distance Drivers and Conductors Association (LoDDCA)

4

t

LODCAt

) SUBMISSION OF MEMORANDUM ON THETRAFFIC (AMENDMENT} BILI- 2026
(NATTONAL ASSEMBLY Brrr NO. 14 OF 20261

Submission

Proposed Amendment
Where a detained vehicle is carrying perishabte goods, medicat suppties, or transit carSo

under domestic or cross-border logistics arrangements, the vehicte shatt be reteased on a

conditionat bond within 6-12 hours upon comptetion of evidentiary documentation,

subject to court avaitabitity.

Dar,t 4' 06'\sL4
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STATEMENT OF SUPPORT FOR THE TRAFFIC (AMENDMENT) BILL,2026

Presented by: Kevin Mubadi, HSC
National Executive Chairman
Bodaboda Safety Association of Kenya (BASK)

Honourable Members.

The boda boda sector employs and supports over 2.5 million Kenyans directly and indirectly. For many
riders, a motorcycle is not merely a means of transport; it is their office, their source of income, and the
primary means through which they feed their families, educate their children, and contribute to the
economy.

Over the years, our members have experienced significant hardship arising from the prolonged detention
of motorcycles during investigations or court processes. A good number of motorcycles are detained
annually in various police stations. In many instances, motorcycles have remained in police yards for
weeks, months, and sometimes years, even where photographs, inspection reports, or other evidence
could sufficiently serve the purposes of investigation or prosecution.

While we fully support law enforcement agencies in carrying out their duties and ensuring accountability
on our roads, we believe that justice must be balanced with fairness and proportionality. The indefinite
detention of motorcycles often results in severe economic consequences not only for riders but also for
their dependants, many of whom rely entirely on the daily income generated by these assets.

We therefore welcome the Bill's proposal to establish clear timelines for detention. The provision limiting
detention to forty-eight hours where photographic or assessment evidence is sufficient, and to a maximum
of fourteen days for investigative purposes, introduces much-needed certainty, accountability, and
fairness into the process.

We are equally encouraged by the requirement that police stations take reasonable care to preserve

detained vehicles and motorcycles. Many riders have suffered losses after recovering motorcycles that
had deteriorated while in custody due to prolonged exposure and inadequate storage.

This amendment does not weaken law enforcement. On the contrary, it strengthens public confidence ln
the justice system by ensuring that investigations are conducted efficiently while safeguarding the
constitutional right to property and the livelihoods ofhardworking Kenyans.

We therefore urge Honourable Members of this House and committee to support the introduction of
Section l07A and pass the Traffic (Amendment) Bill, 2026.

, ' On behalf of millions of riders and their families, we thank the sponsor of the Bill and all stakeholders
who have contributed to this important reform.

L.

As representatives of boda boda riders across the country, we believe this amendment will promote
fairness, protect livelihoods, reduce unnecessary economic hardship, and support the continued growth of
one of Kenya's most important sectors.

Thank you.
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