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I. KEY ENTITY INFORMATION AND MANAGEMENT

(a) Backgroundinformation

Tourism Regulatory Authority (TRA) is a State Corporation established under the Tourism Act

2012 under section 4 as a body Corporate to be administered and managed by a Board. The entity

is domiciled in Kenya with Headquarters in Nairobi at Utalii House, 5th Floor and has Seven

regional offices at Kisumu, Eldoret, Nakuru, Nyeri, Nairobi, Mombasa and Malindi. Although the

Authority was operationalised in April 2014 it gained its Financial and Operational independence

in September,2016.

(b) PrincipalActivities

The principal Activity of the Tourism Regulatory Authority is to regulate the tourism sector in

Kenya including all the activities and services listed under the Ninth schedule of the Tourism Act.

No. 28 of 2011

Vision

A centre of Tourism Regulatory excellence.

Mission Statement

To develop and promote a conducive regulatory environment for a dynamic competitive and

sustainable tourism sector.

Values

o Integrity

. Collaboration

o Team work

o Professionalism

o Innovation

Mandate

The mandate of Tourism Regulatory Authority as set out in the Tourism Act No. 28 of 20Il is to

regulate the tourism sector in Kenya. This mandate entails the following functions as prescribed

under section 7 (l) of the Tourism Act: -

a) Formulate guidelines and prescribe measures for sustainable establishments and operations

to realize sustainable tourism development throughout the country;
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KEY ENTITY INFORMATION AND MANAGEMENT (Continued)

b) Regulate tourism activities and services countrywide, in accordance with the national

tourism strategy;

c) Register, licence and grade all sustainable tourism and tourist-related activities and services

including cottages and private residences engaged in guest house services

d) Develop and implement criteria for classification and standardization of tourism facilities

and services;

e) Develop and regulate tourism and hospitality curriculum, examination and certification in

collaboration with the Ministry of Education;

0 Develop and implement the code of practice for the tourism sector;

g) Deleted;

h) Deleted;

i) Monitor and assess tourist activities to ensure conformity to sound principles of sustainable

tourism;

j) Undertake annual assessment and audit of tourism activities and services and prepare

annual tourism sector status report in consultation with the Cabinet Secretary and other lead

agencies;

k) Perform any other functions ancillary to the object and purpose of which the Authority is

established.

*g & h were removed in December 2018 through the Miscellaneous Amendments.

(c) Key Management

The day-to-day management of the Authority is under the following key organs:

o Board of Directors

o Director General

o Management

(d) FiduciaryManagement

The key management personnel who held office during the financial year ended 30th June 2020

and who had direct fiduciary responsibility were:

lll
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No. Designation

I Ag. Director General

2. Director Compliance & Trade Facilitation

3 Director Standards & Quality Assurance

4. Manager Corporate Support Services

5 Manager Finance & Accounts

6 Manager Human Resource

7 Legal Officer

8 Chief Supply Chain Management Officer

9 Chief Audit & Risk Management Officer

Name

Mr. Kennedy Lwenyi

Mr. Moses Lesaibile

Mr. Fredrick Jack Omondi

Mr. Ernest Sila Mathuva

Ms. Nkatha Mugambi

Ms. Lucy Serem

Ms. Carolyne Sein

Mr. Samson Ogwel

Mr. Jeff Mutie Mutiso

(e) FiduciaryOversightArrangements

The Authority fiduciary arrangements are as outlined below;

. Fiduciary duty of Good Faith and Fair dealing

This requires the officers to deal with honesty good faith & fairness when handling the

Authority obligations in their daily tasks of operations.

Fiduciary Duty of Disclosure

This requires the officers to disclose any potential conflict of interest that may arise between

their individual interest and those of the Authority.

Fiduciary Duty of Loyalty

It involves putting the welfare and best interest of the Authority above their own personal or

other business interest. The officers are not expected to secretly divert or take advantage of

the Authority business opportunities for their own personal benefit.

a

Fiduciary Duty of Care.

This requires use of appropriate care and diligence when acting on behalf of the Authority.

One is required to exercise reasonable prudence in carrying out their duties to achieve the best

interest of the Entity. Managers are to be held personally liable for failing to exercise

reasonable or ordinary care under the circumstances.
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KEY ENTITY INFORMATION AND MANAGEMENT (Continued)

Fiduciary responsibilities include;

. Adhering to the Corporations established and approved policies and guidelines.

, Maintaining Stringent Internal control while performing their duties.

. Ensuring compliance with applicable Laws and Regulations.

(f) Entity Headquarters & Contacts

Utalii House, 5th Floor,

P.O BOX 2s357 - 00100

Nairobi, Kenya.

Telephone: +254 701 444 777

E-Mail : de@tourismauthoritv. eo.ke

Website: www.tourismauthority.qo.ke

a

(g) Entity Bankers

1. Kenya Commercial Bank of Kenya

University Way Branch

P.O BOX 48400 - 00100

Nairobi, Kenya.

(h) IndependentAuditors

Auditor General

Office of the Auditor General

Anniversary Towers, University Way

P.O. Box 30084 - 00100

Nairobi, Kenya

(D Principal Legal Adviser

The Attomey General

State Law Office, Harambee Avenue

P.O. Box 40112

City Square 00200

Nairobi, Kenya

2. Co-operative Bank of Kenya

University Way Branch

P.O BOX 48321- 00100

Nairobi, Kenya.
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2. THE BOARD OF DIRECTORS

Board Composition

The Authority's Board comprises of ten (10) rnembers led by a non-executive and independent

Chairman, four (4) independent non-executive directors, representatives of the Principal Secretaries

responsible for The National Treasury, State department of Planning and Statistics, State department

for Tourism & Wildlife, Ministry of Environment and Forestry, and the Ag. Director-General of the

Authority. The Composition of the Board is as stipulated in Section 8 of the Tourism Act 201I and

below are their individual profiles;

Ms. Pauline W. Muthigani

Pauline is an all-round communications business

professional and a holder of an Executive MBA (New

Media and Communications Management), with a bias in

Telecommunications and ICT from the University of St.

Gallen, Switzerland. She has also undertaken International

Communication law course covering Internet and

'l Communications in University of Luxembourg, and

Executive Development course in Advance Management

from Haas Business School, Berkeley- University of

California USA.

Business Development is her passion and her vision is to offer the most valuable intelligence and

strategic direction to organizations in these sectors. Pauline has business interests in

telecommunications, manufacturing and sports.

With over 20 years of experience in the Communications sector, and hands on experience in strategic

planning, advisory and lobbying, she brings in a wealth of experience and insights in Technology and

Innovations. Pauline has deep global insights and networks as far as Travel business is concerned,

and is committed to contribute to guide TRA and the Tourism Industry into the most needed reforms

and global competitiveness. She also brings on the table in-depth knowledge on Public Private

Partnerships and relationship building with commercial partners, trade and relevant government

institutions.

Ms. Pauline W. Muthigani
Board Chairperson
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Mr. Muasya is a highly motivated and results-driven leader with

experience in media, banking and management. He holds a

Bachelor's degree in Business Management and International

, Studies and a Master's Degree in Intemational Business and

Diplomacy both fron, Monash University, Australia. He is a

, member of the Academy of International Business. Kevin

, believes that people are the life force of any organization and

i strives to nurture motivated, high perfonnance teams who deliver

above their call ol'duty. He is a servant leader with a track record

Mr. Kelvin M. Kalonzo ^
Independert ni.".lo.'" of excellence, innovation and efficiency. with his inclination to

rnedia and hands on experience in setting up rnedia companies

from the ground up, Kevin brings to the Board an out-of-the box,

can-do attitude. He has deep global insights and relationships in international trade and tourisrn which

can be leveraged on to create mutually beneficial partnerships. Kevin has served on several Boards

of Directors in different industries including education and media and communication. He brings on

board a wealth of experience and knowledge.

Mr. Alais Lenana Momoi currently serves as the Executive

Director of Matonyok Organization, an lntemational Non-

Governrnental Organization dealing in Agro-Forestry

Projects in Kenya and Tanzania. He brings to the Authority

a wealth of experience from the education sector in Kenya

with a career spanning over 20 years. He attended Entonet

Primary School in Kajiado County before joining Kimana

Secondary School. He later joined Kilimambogo Teacher's

Training College (TTC) for a P.l Course afler which he was

posted to various schools in Kenya. Mr. Momoi is currently

pursuing a Master's Degree in Project Management at the

Kenya Methodist University (KEMU) and holds a Bachelor of Education Degree frorn the University

of Nairobi with specialty in Geography, History and Government studies. He has been a career

educator, and an instructor with Outward Bound School of Experiential Learning. He has been a

career administrator at South Eastern Kenya University (SEKU)- Kitui County. Previously, he served

Mr. Alais L. Momoi
lndependent Director
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as a board member of the Kenya Forest Service, a position he was appointed to due to his commitment

to Clirnate Change and Environmental issues in the region.

Mr. Isaac Njangu holds a Bachelor of Arts Degree in Sociology

and History from University of Nairobi. With a span of 24

Years in the Aviation Industry he has attended a combined

course in cargo and passenger handling from the East African

School of Aviation, Threat assessment and Risk management

course at Kenya Airways Pride Centre. He participated in the

bullet proof manager program from Crestcom International and

Advanced co-operative management course from KUSCO
Mr. Isaac Njangu
Independent Director *ith a specialization course in cargo and passenger handling

i : by Lufthansa GZWI-WA2. Mr Njangu believes that due to

Global Dynamics and changes in the Tourism Industry affecting Human Movement, charter flights

and Hotel occupancy there is need to come up with reforms and develop structures that will encourage

Local tourism. These reforms require a dedicated and transformative team to guide the industry in the

board. Mr. Njangu has served as a director at Siakago Boys High School, Wanandege Sacco Society

and Embu County National Land Commission.

Najma Ismael is a seasoned rnultimediajournalist with over 15 years'

experience in the Media Industry. She holds a Bachelor's Degree in

Journalism and Communication from the Kenya Methodist

University and is recognized as one of 100 MOST INFLUENTIAL

KENYAN MUSLIMS and TOP 30 MUSLIM WOMEN

ACHIEVERS IN KENYA. She brings to the Authority a wealth of

experience having worked at Iqra FM as a full-tirne radio presenter

before she moved to Sound Asia FM as a news Editor and News

anchor. In October 2006 she successfully joined Radio Africa's KISS

100 FM and CLASSIC 105 FM. hnpressed by her authoritative voice the Radio giant employed her as a

permanent employee. Najrna currently works as a senior news anchor and gender editor as well as being

the External Affairs Editorial Liaison Manager at the Standard Group. Najma became THE FIRST

MUSLIM WOMAN TO BROADCAST ENGLISH NEWS IN KENYA WEARING THE HIJAB.

Prior to this, Najrna has produced an Award Winning news feature "ALL WOMAN" that was dedicated

to highlighting women issues and celebrating their social economic and political achievements. She also

Ms. Najma Ismail
Independent Director

jlEt
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launched the FIRST EVER ISLAMIC NEWSPAPER SUPPLEMENT "RAMADHAN SPECIAL".

This was the first time a daily newspaper published a supplement dedicated to the Muslim community

in East Afiica. Najma is a local champion for women and girls' issues. In 2019 Najma's brand and high

level of professionalism, was recognized leading her to be appointed GOODWILL AMBASSADOR

FOR KENYA EDUCATION FUND (KEF) to provide deserving yet economically disadvantaged

students in Kenya with free secondary education.

Ms. Naomi Matheri
Alternate Director to CS,
The National Treasury &

Planning

Ms. Naomi Matheri holds a Master of Arts (in Economics) frorn

the University of Nairobi and Bachelor of Science (Statistics) from

Moi University. She has wide experience in macro-economic,

fiscal policy, debt management and resource mobilization, having

worked in these areas for the last l5 years. She is currently serving

as an Assistant Director in the National Treasury. She has had

professional trainings from international training institutes

including Intemational Monetary Fund (lMF), Macro Economic

and Financial Management Institute (MEFMI), and university of

Pretoria on areas including: fiscal risks, macroeconomic

forecasting, macroeconomic management, frnancial programming,

extractive industries fiscal modelling, macroeconomic diagnostics

and debt sustainability analysis. She has also attended management

and governance courses and workshops.

Mr. Thornas Lerenten is a Deputy Director o1- Clirnate

Change Adaptation in the Ministry o1' Environtnent and

Forestry with the rnandate of coordinating clirnate change

adaptation in the country. Mr. Lerenteu has a Master's

degree in Envirournental Managetnent fi'orn Irlinders

University (Australia), BSc. in Natural Resource

Managenrent lioni Esefion University ztnd a Diplonia in

Mr. Thomas Lerenten
I Alternate Ui...to, if pS Outdoor leadership skills li'orn Nationzil Outdoor

' Ministry of Environment and Leadership School, Wyonring, USA. He is a metlber ol'
Forestry Kenya Society of Environmental, Biological and

Aglicultural Engineers (KeSEBAE) and Natnre Kenya. He is a harcl-core conservationist with over

20 years in clrvironmental conservation and climate cltattgc fields. His experience spans both state
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and non-state organizations. He has done private consultancies on environurental and natural resource

management, lectured at Laikipia University and worked as a research assistant at Flinders University

(Australia), School of the Environment. He is a sturdy advocate of comnrunity ecotourism that

enhances both ecosystem and community resilience against vagaries of clirnate change. Comrnunity

conservancies is a major fonn of nature based solutions that addresses both clirnate change resilience

and rnitigation. He played an integral role in the development o1'the National Climate Change Action

Plan 201 8-2022 having coordinated the developrnerrt of the adaptation technical analysis report which

fonns one of the key components of the action plan arnong other national clirnate change policies and

strategies.

Mr. Lerenten is the EAC Focal point at the Ministry of Environrnent and Forestry and represents

Ministry and the Country at the EAC Regional meetings. He participants in EAC Environment and

Natural Resource Sectoral Cor.rncil of Ministers, Lake Victoria Basin Cotnmission Regional Policy

Steering Cornmittee and Sectoral Cor-rncil of Ministers for Lake Victoria Basin. He also represents

the country in the LIN Framework Convention on Clirnate Change Conference of Parties and other

clirnate change-related global and national fora. Mr. Lerenten is a steering committee member of the

National Adaptation Plan (NAP) Global Network, a global network with ll5 metnber countries, it

supports countries to enhance clirnate change adaptation and resilience building globally.

Bernard M. Kahuthia
Alternate Director to PS
State Dept. of Tourism

in French Language, Kenya School ol Government ( I 998)

Mr, Bernard Kahuthia is an Assistant Director of

Tourism and Acting Head, Tourism Research, Policy

and Innovation Directorate, State Department for

Tourism, Ministry of Tourisrn and Wildlife. He has

close to 30 years' experience in the Tourism

Department specializing in Licensing and marketing.

Mr Kahuthia holds a Baclrelor of Arts in Political

Science and Geography, University of Nairobi and a

Post Graduate Diploma in Tourism frorn the

International School of Tourism Sciences, Rome

Italy. In addition, Mr Kahuthia acquired a Certifrcate

--l
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Mr. Peterson M. Njenga
Alternate Director to PS.

State l)epartment of
Planning

Peterson Muriithi Njenga holds a Bachelor's Degree in

Economics and currently undertaking a Master's Degree in

Economics. He joined the then Ministry of Planning,

National Development and Vision 2030 in April 2008 as an

economist/statistician II and has risen over the years to a

level of Chief Economist in the State Departrnent for

Planning.

During his working career, he has gotten extensive training

and experience in Economic Developrnent, Policy

Fonnulation & Analysis and Strategic Planning and

Budgeting in the public sector

Mr. Kennedy Lwenyi studied Masters in Management from

Gazi Universities in Turkey and holds a Bachelor of Public

Administration fiom Moi University. He has attended a

Diplorna in Turkish language at Gazi TOMER thus he speaks

the Turkish Language in addition to English, Kiswahili and

other Kenyan dialects. He has extensive knowledge and

experience in Public service spanning 14 years having worked

with Provincial Administration before joining the Central
Mr' Kennedy Lwenvi rs capacities. prior to joining theAg. Directorceneral & uovernment ln varlot

Board Secretary Authority, Mr. Lwenyi served in the office of the Cabinet

Secretary for Tourism and Wildlife as a senior officer

responsible for all matters pertaining to the office in consultation with the Cabinet Secretary and

Senior leadership of the Ministry. Mr. Lwenyi has also undergone rigorous training in various fields

including a diploma in Automotive Service Technician offered by the National Skill Development

Corporation of India, a Certificate in Control of Marine Plastic Litter by the Open Universities',

Netherlands in collaboration with UNEP

He attended a fellowship in Economic Development at The Hague Acaderny for Local

Governance in the Netherlands. In addition, he attended a leadership developrnent program at the

Kenya School of Leadership and Adventure as well as the Adrninistration Police Senior Staff

College. His strengths are in leadership and govenlance and motivational management and is

passionate with rnechatronics and automotive technology.

xi



Tourism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30, 2021

N/8.

The Authority currently has no Corporation secretary and the Legal Officer has been assisting in

duties and responsibilities relating to corporation secretary position

3. MANAGEMENT TEAM

Management Professional / Academic Qualification
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Mr. Kennedy Lwenyi
Ag. Director General

j

a) Masters in Management from Gazi Universities in

Turkey

b) Bachelor of Public Administration from Moi University

c) Diploma in Turkish language from Gazi TOMER

d) Fellowship in Economic Development at The Hague

e) Certificate in Leadership development from Kenya

School of Leadership and Adventure

0 Born in 1983

Mr. Moses L. Lesaibile
Director,

Compliance and Trade
Facilitation

The Director Compliance and Trade Facilitation is

responsible for:-

a) Foresee registration, licensing, quality audits and in

compliance with the Tourism Act 0f 201I and the

Tourism Regulatory Authority Regulations 201 4;

b) coordination of Regional/Filed offices;

c) processing recommendations for custom duty exemptions

for the tourism sector;

d) formulating incentives for irnproving standards and

quality of service in liaison with other lead agencies;

e) Oversee development of the Annual Tourism Sector

Status report;

0 Conduct research that guides the development of Tourism

Policies in order to provide conducive business

environment for the sector and inventory assessment and

audits for tourism activities and services.

xll
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Mr. Fredrick J. Omondi
Director, Standards & Qualiff

Assurance

The Director department is responsible for:-

a) Develop and review tourism industry standards,

guidelines, codes of practice, and quality audit criteria;

b) Prepare and manage the Standards and Quality Assurance

budget;

c) Monitor, evaluate and review the impact of Tourism

standards on service delivery;

d) classification and grading of tourism facilities and

services;

e) training and accreditation of classification assessors;

0 quality audits of the tourism sector establishments;

g) implementation of national certification programmes and

accreditation schemes;

h) Establish, implement and review the tourism sector

workforce occupational standards.

Mr. Mathuva Ernest Sila
Manager,

Corporate Services

The Manager has been performing duties of the Director

Corporate Services responsible for supervision of the

following functions: -

a) Finance and Accounts;

b) Supply Chain Management;

c) Corporate Communication;

d) Corporate Strategy, planning & Liaison;

e) Information Communication Technologies;

0 Human Capital; and

g) Transport

xlll
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Ms. Nkatha Mugambi,

Manager,

Finance & Accounts

In Charge of Finance and Accounting function of the

Authority. She is responsible for: -

a) Coordinating preparation of budgets;

b) Ensuring compliance with financing conditions and

ensuring timely payments;

c) Preparing cash flow forecasts, scenario analysis and risk

assessments.

d) Ensuring expenditure controls and payments;

e) Maintaining an up to date books of accounts;

f) Preparing all financial reconciliations;

g) Preparing management and statutory reports including

final accounts;

Ms. Lucy Serem

Manager Human Resource

The Manager is in charge of Human Resource and is

responsible for:

a) Development and implementation of the Human resource

policies and procedures;

b) Overseeing the processes of selection, recruitment,

induction, placement and discipline of staff in the

organization;

c) Administration of staff remuneration;

d) Handling industrial relations disputes and ensuring

compliance with labour law and regulations;

e) Overseeing employee welfare issues;

0 Planning and directing human resource development,

coaching, performance appraisals and career

development processes and programmes;

g) Enforcing safety and security procedures.

xlv
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Ms. Carolyne Sein

Legal Officer

The Officer has been performing the duties of Legal Affairs

Division and has been responsible for: -

a) Providing legal advice and ensuring the Authority

operates within the Law;

b) Monitoring and reviews regulations governing the

operations and ensures compliance with statutory

requirements on a continuous basis;

c) Assist in organizing Board Meetings, preparation of

agenda and minutes of the Board Meetings and ensures

their circulation;

d) Ensuring safekeeping of confirmed and signed Minutes of

Board Meetings;

e) Providing advice on all contracts and agreements to be

entered into between the Authority and other parties;

f) Handling the Board's litigation functions in liaison with

the State Law Offrce;

g) Attending court as appropriate and ensures the Board

obtains effective representation as necessary.

xv
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4. CHAIRPERSON'S STATEMENI

The financial year 202012021began when the country was still battling the covid-I9 pandemic which

had brought the tourism industry to a standstill from mid-march 2020. Fortunately, scaling down of

the covid-19 containment measures and resumption of local and international flights gave the industry

a lifeline. Further, continuous implementation of the Magical Kenya health and safety protocols in

the sector throughout the year have seen the tourism sector regain its footing. To this end, the

Authority intensified routine quality audits of regulated tourism enterprises, activities and services to

ensure compliance with the Magical Kenya health and safety protocols to restore confidence in both

the local and international travellers about Kenya as a safe travel destination. On this note, the

Authority conducted routine quality assurance audits in a total of 5,475 regulated tourism enterprises

throughout the country. The Authority also managed to collect a total of Kshs. 158,609,117 as

compliance charges during the year under review.

To enhance management of minimum standards in the tourism and hospitality sector, the Authority

gave greater focus to hygiene and safety to restore confidence in both local and international

travellers. To this end, the Authority revised the five (5) minimum standards developed in the previous

financial year by incorporating health, safety and hygiene aspects in the standards. The five (5)

minimum standards were subjected to Regional Stakeholder validation workshops held in Kisumu,

Nakuru and Eldoret during the 4th quarter. The Authority also reviewed and incorporated health,

safety and hygiene protocols in the six (6) developed drafts of EAC classification criteria namely;

Classification criteria for Lodges, Tented camps, Motels, Restaurants, Homestay and Villas, Cottages

and Serviced Apartments. Additionally, all the six (6) reviewed classification criteria were subjected

to Regional Stakeholder Validation workshops in Eldoret, Kisumu and Nakuru.

To enhance compliance to minimum standards and implementation of the Magical Kenya health and

safety protocols in the new nornal, a total number of thirty-eight (38) officers who were drawn from

the Authority's Regional offices were trained on how to conduct routine quality assurance audits.

The Regulator also developed a draft workforce development strategy in a bid to address workforce

quality challenges in the tourism sector. To facilitate continuous monitoring of the tourism sector, the

Authority undertook an annual assessment and audit of tourism activities and services, measures and

initiatives at the National level and prepared a draft National Tourism Sector Status report for the year

2020. Further, to facilitate ease of doing business, the Authority received and processed fifty-seven

(57) applications for custom duty exemption with an estimated total value of Kshs 463,726,836.08

with an estimated exemption value of Kshs. 92,745,367.23 for the period under review.

xvi
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During the financial year, the Authority completed review of the Corporate Strategic Plan (2018-

2022) as per the commitments in the PC. Cognizant of the fact that trends in the global marketplace

continue to emphasize onhigh safety and hygiene standards for tourism product offerings, the need

for the Regulator to readjust its regulatory model became paramount. The revised Strategic Plan

envisions enhancing uptake of quality standards by regulated tourism enterprises to improve

destination competitiveness for sustainability.

It is also worth noting that the 3'd quarter of the financial year 202012021 seemed to have brought

good tidings for the Authority. The court case on appointment of Independent Board members which

had been pending was finally thrown out by the High Court on 4th of February on grounds of

jurisdiction. This therefore saw the Board members report to the Authority, orientation for the Board

members was conducted and the Board held its first full Board meeting in the fourth quarter of the

year.

Despite the significant strides the Authority has made, it is imperative to note that a number of

challenges have been experienced throughout the year which affected attainment of some targets. To

start with, the Authority faced major financial constraints given that some regulated enterprises had

closed down due to effects of covid-19 pandemic hence could not renew their licenses. This affected

collection of the Appropriation in Aid (A-in-A) for the year. Moreover, Government grants for the

Authority were not received on time throughout the year, a case in point being the 3'd and 4th quarter

where the grants were received after the close of the quarters. This greatly hampered execution of

planned PC and work plan activities. Secondly, inadequate budget allocation has greatly hampered

ability of the Authority to enhance uptake of quality standards by regulated tourism enterprises thus

curtailing attainment of destination appeal and competitiveness. A case in point, the Authority was

not in a position to roll out the safety and hygiene project and the nationwide classification exercise

due to the magnitude of finances required which cannot be sourced from the recurrent budget. Thirdly,

it is imperative to note that the remuneration structure currently attached to the grading structure has

proved to be uncompetitive compared to peer regulators and has thus contributed to low staff morale

and greatly affected ability of the Authority to attract and retain best talent.

Moving forward, to enhance Authority's financial muscle, the Authority will continue to appeal for

allocation of development grants from the National Treasury and development partners through

implementation of the Resource Mobilization strategy. The Authority will also give priority to review

of the Human Resource instruments, re-categorization by SCAC and recruitment of a substantive

Director General. Cognizant of the heavy mandate of the Authority of regulating the tourism sector
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in Kenya, a sector well known for its multidimensional and multi-sectoral nature due to its forward

and backward linkages with other sectors of the economy, we are hopeful that through a competitive

process, we will attract a competent individual with the requisite knack and zeal to effectively and

efficiently steer regulation of the tourism sector in Kenya.

Pauline W.
Board Chairperson
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5. REPORT OF THE DIRECTOR GENERAL

During the financial year 202012021, the Authority executed her mandate in line with the provisions

of the Tourism Act,20ll and the Tourism Regulatory Authority Regulations, 2014 amidst the

challenging environment occasioned by the covid-19 pandemic. During the period under review, the

Authority continuously implemented the Magical Kenya health and safety protocols in the sector by

conducting routine quality audits in regulated tourism enterprises throughout the year. To this end a

total number of 5,475 regulated tourism enterprises were inspected for quality assurance and

standards maintenance against a set annual target of 5,166. The Authority also collected Kshs

158,609,1l7 in Appropriation in Aid (A-in-A) against a reviewed annual target of Kshs 170,000,000.

The overall target of Kshs 170 million for the year was not attained because most facilities had not

reopened during the first and second quarters of the financial year due to covid-I9 containment

measures. It is worth noting that the initial target of Kshs 2l 1 million was revised to Kshs. 170 million

during supplementary II because most facilities had not reopened during the first and second quarters

of the financial year hence it could have been a toll order for the target to be attained.

On management of minimum standards for regulated tourism enterprises, activities and services, the

Authority gave greater focus to hygiene and safety to restore confidence in both local and international

travellers. To this end, the Authority revised the five (5) minimum standards developed in the previous

financial year by incorporating health, safety and hygiene aspects in the standards. These included

Hotel Safety and Security standards; Conference and Conventions; Extreme and Adventure Sports;

Food Safety and Hygiene and Halal Compliance Standards. The five (5) minimum standards were

subjected to Regional Stakeholder validation workshops held in Kisumu, Nakuru and Eldoret during

the 4th quarter. The other five regions i.e. Nairobi, Mombasa, Embu, Mara and Machakos which the

Authority had envisaged to conduct the workshops as per the commitments in the Performance

Contract were not done due to budgetary constraints. The Authority also reviewed and incorporated

health, safety and hygiene protocols in the six (6) developed drafts of EAC classification criteria for

Lodges, Tented carnps, Motels, Restaurants, Homestay and Villas, Cottages and Serviced

Apartments. Additionally, all the six (6) reviewed classification criteria were subjected to Regional

Stakeholder Validation workshops in Eldoret, Kisumu and Nakuru. Although, the Authority had also

planned workshops in Nairobi and Mombasa to validate the reviewed criteria, these were not

conducted due to budgetary constraints given that the Authority had not received the 4th quarter grants

by the close of the quarter.
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To align the industry to the prevailing operating environment of Covid-19 and enhance compliance

to minimum standards by regulated tourism enterprises, the Authority trained a total number of thirty-

eight (38) officers on quality assurance against a set annual target of forty (40) officers. This is aimed

at facilitating routine quality audits to ensure compliance to quality standards as well as

implementation of the Magical Kenya health and safety protocols in the new nornal hence raise

destination's appeal and competitiveness. To enhance professionalism in the tourism and hospitality

sector, the Regulator developed a draft workforce development strategy to address workforce quality

challenges. To facilitate continuous monitoring of the tourism sector, the Authority undertook an

annual assessment and audit of tourism activities and services, measures and initiatives at the National

level. On this note, primary data was collected in four regions i.e. Mt. Kenya, Nairobi, Western and

North Rift Regions. The data was analysed and a draft Tourism sector status report for the year 2020

was prepared.

To facilitate ease of doing business, the Authority processed all the fifty-seven (57) applications for

duty / VAT exemptions from investors submitted during the period under review. This was for

recommendations for custom duty exemptions in accordance with the EAC Custom Management Act

2004, and VAT exemption in accordance with the Finance Act 2017. The total cost of items

recommended for exemption during the financial year was Ksh. 463,726,836.08 with an estimated

value of exemption of Ksh. 92,7 45,367 .23 . It is worth noting that the applications processed during

the period were both from hotels seeking duty exemption and Tour Operator seeking VAT exemptions

respectively.

During the financial year 2020/202l,the Authority undertook review of the 2018-2022 Strategic Plan.

The changes in the operating environment occasioned largely by the outbreak of the covid-I9

pandemic necessitated the need for the Regulator to review her strategic framework. As such, the

challenges in the curent environment present a scenario whereby the Authority will continually

adjust her regulatory model to conform to the changing tourism environment. In the revised Strategic

Plan therefore, the Regulator intends to prioritize facilitating tourism businesses through digitization

of tourism services, development & implementation of sector specific safety & security and quality

standards for tourism service providers to be able to bounce back. Through the revised strategic

framework, the Authority envisions playing a coordinating role of rallying industry players together

through collaborative networks to enhance uptake of quality standards in business operations,

standards development, and adoption of digital tourism, innovation and technology through technical
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advisory services and capacity building of tourism and hospitality practitioners. [t is our utmost beliet

that these actions will help mainstream ethical practices and quality in the sector and enhance

development of a well-regulated tourism sector for competitiveness and sustainability.

During the period under review, execution of Authority set work plan and Performance contract

targets was greatly hampered by many externalities. First, some regulated tourism enterprises were

closed during the better part of the year hence they could not renew their licenses. This affected the

Appropriation in Aid (A-in-A) target in the performance contract and the financial sustainability

target in the annual work plan. The Covid-19 pandemic also affected finalization of the ERP system

and going live because stakeholder sensitization program which is the last component of the project

could not be conducted due to Covid-19 containment measures of scaling down physical stakeholder

engagements. Second, late disbursement of allocated government grants for instance, the 3rd *6 4th

quarter grants having been received after the end of a quarter greatly affected timely execution of PC

and work plan activities. Third, inadequate budget allocation has greatly hampered ability of the

Authority to enhance uptake of quality standards by regulated tourism enterprises thus curtailing

attainment of destination appeal and competitiveness. A case in point, although the Authority

developed two project proposals and submitted the same to the Tourism Promotion fund and the

Ministry for funding, it was unsuccessful. Hence the Authority was not in a position to roll out the

safety and hygiene project and the nationwide classification exercise due to the magnitude of finances

required which cannot be sourced from the recurrent budget. Fourth, it is imperative to note that the

remuneration structure currently attached to the grading structure has proved to be uncompetitive

compared to peer regulators and has thus contributed to low staff morale and greatly affected ability

of the Authority to attract and retain best talent. Cognizant of this fact, the Authority endeavoured to

address this challenge by conducting a comprehensive review of all jobs for all cadres during the

remuneration review cycle for the period 2021122-2024125 conducted by the Salaries and

Remuneration Commission during the financial year as a stop-gap measure. However, no positive

results were received from the Job Evaluation exercise.

Moving forward, the Authority will focus enhancing its financial sustainability through continual

appeals to the National Treasury for allocation of development grants and approach development

partners through implementation of the Resource Mobilization strategy to enable execution of mega

projects on standards and quality assurance to enhance destination competitiveness and appeal. The

Authority will also give priority to review of the Human Resource instruments namely Human
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Resource Policy and procedures manual, Career progression guidelines, review of the organization

structure and staff cstablishment and pursue re-categorization of the Authority for competitive

remuneration.

'494a

Michael N. Tialal
Ag. Director General
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6. STATEMENT OF TRA'S PERFORMANCE AGAINST PREDETERMINED
OBJECTIVES FOR FY 2O2OI2O21

TRA has five Strategic Pillars / thematic areas namely:

l. Institutional Capacity,

2. Co-regulation,

3. Standardization,

4. Corporate Image and

5. Service Delivery

These are mapped onto the four perspectives of the Balanced Score Card (namely stakeholders

finance, operations and organizational capacity) and thirteen (13) Strategic Objectives within the

current Strategic Plan (2018-2022). The strategic objectives are as follows: -

1) Enhance customer satisfaction;

2) Enhance national cohesion and values;

3) Enhance financial sustainability of the Authority;

4) Improve financial management;

5) Enhance quality of service within the tourism sector;

6) Enhance professionalism in the tourism sector;

7) Enhance standards in the tourism sector;

8) Facilitate tourism trade;

9) Monitor trends in the tourism sector;

l0) Enhance partnerships and collaborations;

11) Improve the human capital;

12) Enhance automation at the Authority; and

l3) Improve the working environment.

TRA develops its annual wok plans based on the above thirteen strategic objectives. Some

performance outputs in the work plan are also captured in the annual performance contract, hence

there is a direct link between the work plan and the Performance Contract. Assessment of the Board's

performance against its annual work plan is done on a quarterly basis. TRA achieved its performance

targets set for the financial year 202012021period for its 13 strategic objectives as indicated in the

diagram below:
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Strategic

(BSC

Perspective)

Strategi'c

Objective

Key

Performance

Indicators

Activities Achievem

ents

Stakeholders Enhance customer

satisfaction

Customer

satisfaction

index

Implement recommendations of the

baseline customer satisfaction survey;

Mitigate comrption within the

Authority;

Finalize development of complaint

handling procedures/guideline ;

Public Relations and CSR Activities;

Review and Implement the

Communication Strategy

55.56%

Enhance national

cohesion and

values;

Number Sensitize Staff on National Cohesion

and values; Implement Commitments

as per the Annual President's report

on National values and principles of

Governance; Reserve 30% under

access to Govemment procurement

opportunities (AGPO); Promotion of

local content in procurement; Develop

disability mainstreaming policy

71.42%

Finance Enhance financial

sustainability of

the Authority

Amount of

revenue

Increase revenue collection (A-I-A);

Implement the Resource Mobilization

Strategy

87.5%

Improve financial

management

o/o of

completion-

reports

Review internal financial

management systems, processes and

controls; Implement internal financial

management systems, processes and

controls; Maintain an up-to-date Asset

Register for the Authority; Adopt

Programme based budgeting and

Participate in Budgeting, MTEF

Process & Sourcing of fund; Develop

75%
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and Implement an Integrated Risk

Management Framework

Operations Enhance quality

of service within

the tourism sector

No. of

regulated

enterprises

Undertake inspections and

investigations of regulated tourism

enterprises; Undertake awareness

campaigns on compliance & Health

and safety Protocols and minimum

standards

33.33%

Enhance

professionalism in

the tourism sector

Register Develop and maintain a register for

recognized tourism and hospitality

training institutions, Tourism sector

Associations, Tourism sector

workforce; Conduct a skills inventory

of manpower in the tourism sector;

Develop a workforce development

Strategy

25o/o

Enhance standards

in the tourism

sector

No. of

standards/

criteria

Review and incorporate health, safety

and hygiene aspects in all standards

i.e., safety and security, food safety &

hygiene, adventure sports, MICE

standards and Halal Compliance

standards; Develop a spa and wellness

standard; Develop a Tour Driver

Guides Accommodation standard;

Develop standards and guidelines for

digital tourism; Review & incorporate

health, safety and hygiene standards in

the six (6( EAC Classification Criteria

developed in the FY 201912020;

Stakeholder validation for all the

standards in Nairobi, Kisumu,

76.92%
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Mombasa, Nakuru, Eldoret, Embu and

Machakos

Facilitate tourism

trade

oh of

completion-

reports

Process Recommendations for

DutyA/AT exemptions; Sensitize

stakeholders on available incentives;

Conduct a study on the prevailing

regulatory environment in
collaboration with TRI; Lobby partner

States through MoTW for review of

the EAC customs Management Act

2004 to broaden incentives

s0%

Monitor trends in

the tourism sector

Status report Undertake an annual assessment and

audit of tourism activities and services

at National level; Compile the

Tourism Sector Status Report for the

year 2020

85%

Enhance

partnerships and

collaborations

7o - reports Collaborate with other Agencies to

enhance compliance; Implement the

Stakeholder engagement strategy

66.67%

Organization

al capacity

lmprove the

human capital

Yo of

completion-

reports

Undertake institutional skills Gaps

Analysis and Training Needs

Assessment; Implement Authority's

Training Plan; Provide Youth

Intemship/Industrial

attachments/Apprenticeships

annually; Timely and Accurate

Appraisal of Authority Employees;

Develop a Knowledge Management

System; Review the 2018-2022

Strategic Plan; Coordinate Corporate

performance /PC activities, reporting

and evaluation

36.36%
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Enhance

automation at the

Authority

Procedures;

oh of

completion-

reports

Develop and implement ICT

roadmap; Develop an interactive Data

Repository; Review and Redesign

Authority's website to facilitate access

to PWD's; Implement a Maintenance

Plan for all ICT Equipment within the

Authority

22.22%

Improve the

working

environment

e/o of

completion

Review the code of conduct and

ethics; Management of Occupational

Safety and Health throughout the

Authority; Prevention and

Management of HIV Infections;

Ensure consistency in file naming

throughout the organization; Develop

a perforrnance management

framework

44%
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7. CORPORATE GOVERNANCE STATEMENT

The Tourism Regulatory Authority corporate governance standards are guided by the guidelines and

governance principles as enshrined in various Government manuals and has adopted rules of conduct

based on best practices. The Authority undertakes regular stakeholders' engagements in development

of regulations and standards as well as to address other emerging issues. The Authority also has

elaborate complaints management system which is designed to address stakeholder issues against the

Authority as well as mediate issues between licensed enterprises.

The Authority is governed by a Board of the Authority. The Board's main objective is to give

guidance on the management of the Authority towards achieving its targets. It should be noted that

the Authority operated without a fully constituted Board for the 1st g 2nd Quarter of the Financial

Year as the term of the Independent Board members expired on 2nd October 2018 and no appointments

had been made until 7th August, 2020 when Four Independent board members were appointed vide

Gazette Notice No. 9823/2747(See Appendix I). However, due to an existing court order, the

independent board members could not take up office until 4th February, 2021 when a Constitutional

Petition challenging their appointment was dismissed.

Succession Plan

Section 8(2) of the Tourism Act provides that the members of the Board of the Authority shall be

appointed at different times so that the respective expiry dates of their terms of office shall fall at

different times for ease of continuity. The Tourism Act under which the Board is constituted also

provides for renewal of the term of the Board Members for one additional term of three (3) years. The

Act gives the Cabinet Secretary the powers to appoint board members and/or replace a Board member

when a vacancy occurs.

Process of Appointment and Removal of Board Members

The Board members of the Authority are appointed or removed as per the provisions of Section 8 and

l0 of the Tourism Act. The Chairperson is appointed by the President while the alternates of the

Principal Secretaries must be appointed by the Principal Secretary represented in writing. The six

non- public officer members are appointed by the Cabinet Secretary competitively taking into account

regional balance and gender parity. Two are nominated by the registered tourism sector associations

and four are persons who have expertise in tourism or tourism-related disciplines. The Chairperson
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and the Independent Board members are appointed for a term not exceeding three years which can be

renewed for a further term not exceeding three years.

On removal of members, the Act provides that members of the Board may resign from the office in

writing to the appointing Authority. Additionally, other grounds for removal include where a board

member has been absent from three consecutive meetings without sufficient cause; is unable to act as

a member as may be determined by the Cabinet Secretary or upon death of a member.

Roles and Functions of the Board

The functions of the Board of the Authority are as provided under section 9 of the Tourism Act and

include: -

o Ensure the proper and effective performance of the functions of the Authority;

. Approve and ratifu the policies of the Authority;

o Manage, control and administer the assets of the Authority in a manner and for purposes that

promote the object and purpose of the Authority;

. Receive any gifts, grants, donations or endowments made to the Authority;

o Determine the provisions to be made for capital and recurrent expenditure, and for the reserves of

the Authority;

. Open bank accounts for the funds of the Authority;

o Subject to the approval of the Minister for the time being responsible for matters relating to

finance, invest any of the Authority funds not immediately required for the purposes of this Act,

as it may determine;

o Determine and specifu the terms and conditions for the appointment and emoluments of the

personnel of the Authority;

o Co-operate with other organizations undertaking functions similar to its own, whether within or

outside Kenya as it may consider appropriate and in furtherance of the object and purpose of the

Authority;

o Provide for a staff superannuation scheme for the employees of the Authority; and

. Approve the borrowing of funds in consultation with the Minister for the time being responsible

for matters relating to finance.
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Induction and Training

The Board Members of the Authority on appointment are inducted on the Authority mandate activities

and key instruments used by the Authority. The Board members are also facilitated for training and

induction on Mwongozo corporate governance provisions and also corporate governance. Other

trainings are undertaken from time to time depending on governance or other skill gaps as may be

determined by the Board.

Board and Members Performance

The inaugural Board of the Authority performed well during their tenure of the office. This is

determined by the annual Board evaluation undertaken after the end of each FY under supervision of

State Corporation Advisory Committee (SCAC). However, the Annual Board self-evaluation for this

period is yet to be conducted.

Conflict of Interest

Section I 1 of the Tourism Act, the Board Charter and the Authority's Code of Conduct and Ethics

signed by each Board member provides for disclosure of interest. A member of the Board of the

Authority who has an interest in a matter for consideration by the Board of the Authority is expected

to disclose the nature of that interest in writing and not participate in any deliberations of the Board

of the Authority relating to that matter. The section also provides that a member of the Board who

fails to disclose interest shall cease being a member of the Board of the Authority.

Board Remuneration

The Board members are remunerated as guided by Government Guidelines and circulars from time

to time. This is in line with section 9(3) of the Tourism Act that provides for members of the Board

to paid allowances as determined by the Cabinet Secretary, in consultation with the Minister for the

time being responsible for matters relating finance. For the year under review, it is only the Chairman

who received monthly honorarium and airtime. Board members were paid sitting and other allowance

as approved by the Cabinet Secretary.

Ethics of Governance and other Governance Audit

The Board members are governed by Chapter 6 of the Constitution on Integrity and the Code of

Governance for State Corporations (Mwongozo). The Board members also signed the Authority's

Code of Conduct and Ethics. The Govemance Audit for this Financial Year has not been done as

provided by Mwongozo due to budgetary constraints.

xxx



Tourism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30,202I

8. MANAGEMENT DISCUSSION AND ANALYSIS

Operational Performance

Management of Minimum Standards for Regulated Tourism flnterprises

During the year under review, on management of minimum Standards for the Authority reviewed the

five (5) minimum standards developed in the previous financial year by incorporating health, safety

and hygiene aspects. These standards were, Hotel Safety and Security standards; Conference and

Conventions; Extreme and Adventure Sports; Food Safety and Hygiene and Halal Compliance

Standards. The five (5) minimum standards were subjected to Regional Stakeholder validation

workshops held in Kisumu, Nakuru and Eldoret during the 4th quarter. The other five regions i.e.

Nairobi, Mombasa, Embu, Mara and Machakos which the Authority had envisaged to conduct the

workshops as per the commitments in the Performance Contract were not done due to budgetary

constraints. This translated to a total score of 67Yo. The Authority also reviewed and incorporated

health, safety and hygiene protocols in the six (6) developed drafts of EAC classification criteria for

Lodges, Tented camps, Motels, Restaurants, Homestay and Villas, Cottages and Serviced

Apartments. Additionally, all the six (6) reviewed classification criteria were subjected to Regional

Stakeholder Validation workshops in Eldoret, Kisumu and Nakuru. Although, the Authority had also

planned workshops in Nairobi and Mombasa to validate the reviewed criteria, these were not

conducted due to budgetary constraints given that the Authority had not received the 4th quarter grants

by the close of the quarter. This translated to a total score of 87Yo for the review of classification

criteria indicator. A comparative analysis of the performance of these two indicators for the three

years is a shown in figure 1 below;
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Figare l: Comparative Analysis of performance of Manogemenl of minimum standards ond

classiJication review indicators
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Quality Assurance Inspections of Tourism Enterprises

To enhance compliance to minimum standards and facilitate implementation of the magical Kenya

health and safety protocols, the Authority conducted routine quality audits in a total of 5,475 regulated

tourism enterprises during the year under review against a target of 5,1 66. This is an improvement of

7 .92% from the achievement of the previous financial year and set performance target as shown in

figure 2 below: -

Figure 2: Comparative analysis of No. of establishments inspectedforfive years

Appropriation in Aid (A-in- A)

The Authority collected Kshs 158,609,117 in Appropriation in Aid (A-in-A) against a reviewed

annual target of Kshs 170 million. The overall target of Kshs 170 million for the year was not attained

because most facilities had not reopened during the first and second of the financial year due to covid-

19 containment measures. It is worth noting that the initial target of Kshs 2l I million was revised to

Kshs. 170 million during supplementary II because most facilities had not reopened during the first

and second quarters of the financial year hence it could have been a toll order for the target to be

attained. The achievement for the financial year represents a drop of 5.7o/o from the achievement of

the previous financial year as depicted in figure 3 below: -

-sfis
5p86

,17s

3,622
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94M

158.6 M
168.2 M

200.9 M

Figure 3: Comparative Analysis of Actual Revenueforftve years

The key performance indicators for the authority under operational performance is as summarised in

the table below.
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Comparison Table on Key Performance Indicaton.

ActualTarget

5.1 66 5,475
o. ofreguhted tourbm

regubted tounbm

assurance audits

5,1 6,985

inAit (A- ofA-irrAcolbcM

Tou'bm establbtrrprns

chssifud and certifed

oftoubm
establbtrrerus chssifed ard
certifed

80

ard toubm
licensing

conpbtim

National Tourism Sector Status Report Prepared

To enhance adherence to sound principles and practices of sustainable tourism, the Authority

undertook an annual assessment and audit of tourism activities and services, measures and initiatives

at the national level and prepared a draft national tourism sector status report for the year. On this

note, primary data was collected by use of questionnaires and face to face interviews in in four regions

i.e. Mt. Kenya, Nairobi, Western and North Rift Regions. The data was analysed and a draft Tourism

sector status report for the year 2020 was prepared.

Review of the Strategic Plan (2018-2022)

The lessons learnt and challenges faced during the first irnplementation period of the current strategic

Plan coupled with the changing operating environment, and in specific, the realities presented to the

tourism industry by the Covid-19 pandemic necessitated revision of the Strategic Plan 2018-2022.

Through this revised strategic framework, the Authority envisages increasing uptake of quality

standards by regulated tourisrn enterprises, activities and services in response to the 'new normal'

thus make destination Kenya appealing to the needs of the 'germaphobic' traveler. Overall, this

revision aimed at refocusing the Authority to ensure it continues on the path of effective and efficient

execution of its mandate.
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Processing of Custom Duty / VAT Exemptions.

To Facilitate Tourism Trade, the Authority processes all the application for duty/ VAT exemptions

from investors as shown below

Details FY 2020t21 FY 2019.n0

No. of Application 57 94

Value of Goods Applied (Million) 488.70 914.50

Estimated Exemption Value (Million) 97.70 188.20

Conclusion

Although all the targets were not met as expected, we are optimistic that despite the Covid-I9

pandemic which greatly affected the activities of the Authority the govemment will continue to put

in place mechanism to ensure normalcy and channel more funds to facilitate uptake of standards,

classification and grading of tourism enterprises which will greatly improve destination

competitiveness. The Authority too continues to play its regulatory role to enhance the achievement

of targets towards its mandate.

9. ENVIRONMENTAL AND SUSTAINABILITY REPORTING

Tourism Regulatory Authority seeks to develop and establish a conducive regulatory environment for

a dynamic sustainable tourism sector. To this end, the Authority's Corporate Social Responsibility

(CSR) involves continuous stakeholder engagement and involvement with a view to gain

sustainability in operations, support by the stakeholders and communities and ensure employee sense

of belonging. The Authority was however not able to undertake all planned CSR activities during the

period under review due to the Covid-l9 containment measures which restricted movements and

interactions. The following is a brief highlight of the Authority's achievements in each pillar.

1) Sustainability Strategy and Profile

TRA Strategic Plan envisages on Leveraging the Co-Regulatory Framework for Destination

Competitiveness and Sustainability. The Authority is thus cognizant of the important role of the

stakeholder engagement and community participation. During the year under review, the Authority

undertook projects /initiatives such as review of the EAC classification criteria and development of

standards and certification programs that encompassed sustainability aspects such as eco-designs,

new equipment and technologies in energy and waste resources, renewable energies, equipment and

materials for recycling and waste among others.
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In the spirit of leveraging thg co-regulatory framework, the Authority partnered and collaborated with

stakeholders in creating a knowledge sharing system geared towards an enabling regulatory

environment that enhances competitiveness and sustainability of destination Kenya. The

implementation of the Stakeholder Engagement Strategy created synergies amongst the stakeholders

for effective and efficient regulation.

2) Environmental Performance

TRA is committed to protecting the health and safety of all individuals including employees,

contractors and the public. To this end, the Authority endeavours to provide a safe and healthy

working environment that is considerate to health and safety of any individual. Our goal is to have no

accidents and mitigate impacts on the environment by working with our stakeholders and others to

promote responsible environmental practices and ensure continuous environmental improvement.

The Authority engaged in various environmental conservation initiatives and participated in activities

such as World Wetlands Day at Sabaki Estuary, Kilifi County. In participating and sponsoring the

celebration of the World Oceans Day, the Authority was cognisant of the global ocean conservation

as espoused by the United Nations. The day sought to raise public awareness on the need, means and

institutional frameworks for conserving coastal ecosystems and livelihoods as well as beach clean-up

exercise and planting of mangrove.

We also sponsored the World Sea Turtle Festival held in Diani Safari Beach to raise awareness about

the importance of supporting this endangered sea turtles and the need to enhance conservation efforts.

The visit to "Base Titanium site and tree planting in Kwale County" an activity organized by Ministry

of Tourism and wildlife, State Department for Tourism also aimed at identiffing potential tourism

areas, sites and itineraries was among the activities that the Authority participated in.

In an effort to increase the forest cover as per the presidential directive, the Authority spearheaded

tree planting exercise at Kenya School of Government, Matuga that saw over 200 trees being planted.

Towards the sector, the Authority ensured compliance with appropriate environmental standards by

ensuring environmental clearance from expert agencies such as National Environment Management

Authority G\fEMA) and public Health before issuance of the annual Tourism licenses.
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The Authority also undertakes routine inspections in which environmental maintenance is one of the

aspects considered. In its standards development, including the classification criteria, the Authority

ensures that environmental considerations are included.

3) Employee Welfare

The Authority takes cognizance of the fact that employees are important stakeholders and asset. To

this end, the Authority endeavours to attract and retain top talent demands a solid commitment to

corporate responsibility. Therefore, TRA has developed a well-designed program to engage the

workforce, increase employee retention, and enhance productivity. The Authority also undertook

employee satisfaction and work environment surveys in the FY 201912020 and the recommendations

of the surveys are being implemented to further improve employee satisfaction. The Authority also

ensured maintenance of occupational Safety and Health throughout the Authority.

Although constrained by budget, the Authority invested in employees' future through training to help

employees become more productive. Several employees were sponsored to participate in professional

advancement courses while all employees were trained on safety and security including anti-terrorism

sensitization, HIV/AIDS prevention among others. To improve the morale of the staff, the Authority

implemented an approval of TRA Salary scale from the interim that saw the increment in the basic

salary.

4) Market place practices

As a regulator, the Authority has been undertaking several initiatives to achieve market place

practices.

a) Responsible CompetitionPractices

This is achieved through ensuring that all regulated tourism enterprises achieve and maintain the set

minimum standards that ensure the customers achieve quality for money. In its classification

activities, the Authority also differentiate one establishment to another by guiding the on the level of

service. Where a dispute arises between regulated enterprises and its clients or between regulated

enterprises, the Authority mediates resolution of the disputes.

b) Responsible Supply Chain and Supplier relations

The Authority ensures responsible supply chain and supplier relations by continually updating and

registering of suppliers especially among the preferred categories. To adequately sensitize the
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preferred categories, the Authority holds an annual supplier education for the special categories to

benefit from supply to the Authority. To ensure transparency and give opportunities to all suppliers,

the authority has been uploading the advertisement for tender in its website and in the government

tender website. TRA maintains good business practices, treats its own suppliers responsibly by

honoring contracts and respecting payment practices. During the FY, the Authority processed the

invoices that are due within the stipulated time. Also, all invoices and contracts that were due for

payment and had met all the payment requirement were honored. These efforts ensured that the

Authority did not accrue any pending bill by the end of the financial year.

c) Responsible Marketing and Advertising

The Authority marketing practices were done responsibly and advertisement both online and print

media maintaining ethical marketing practice, All the adverts were approved by the Government

Advertising Agency as per the Government regulations.

d) Product Stewardship

By ensuring quality product and service standards, the Authority undertook its mandate to safeguard

consumer rights and interests. Any deviation to the expected standards was addressed and corrected.

5) Corporate Social Responsibility / Community Engagements

The Authority's community engagement encompasses a wide variety of community interactions

ranging from information sharing to community consultation and, in some instances, active

participation in TRA's decision-making processes. Effective community engagement has allowed the

Authority to tap into diverse management perspectives to improve the acceptable and well informed

decisions. As such, it has enabled citizens and communities to better understand the processes and

functions of the Authority and build their capacity to participate in deliberative processes by gaining

confidence, skills, knowledge and experience.

The engagement has either been formal or informal, direct or indirect. These include stakeholder

consultations in the development of minimum standards, the annual status report among other

regionally coordinated community initiatives. The Authority however did not undertake the targeted

community CSR activities due to the factors indicated above. To alleviate the Covid l9 effects to the

vulnerable in the society, the Authority produced four hundred (400) branded special facemasks for

xxxlx



Tourism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30, 2021

special groups for the Deaf. The masks were distributed to students in Tumutumu Special School in

Nyeri County for the hearing-impaired students as part of giving back to the society.

To support the local community enterprise, the Authority participated in Madini Mazingira na Ustawi

Kwa Jamii Annual Conference and Exhibition held in Diani Beach in l't to 4th March 2021. The

Authority rode on the initiative aimed to establish better working relationship between the

development stakeholders and local youth and women. This year, the event focused on peace,

environmental conservation and sustainable utilization of natural resources.

The Authority stakeholders have suffered tremendous loss due to business slump associated with

Covid 19 restriction. To ensure safe destination and protect the sector workers from Covid 19, the

Authority under the overall leadership of the Ministry of Tourism and with support of Ministry of

Health and Nairobi Metropolitan Services (lt{MS) coordinated the sector Covid l9 vaccination

exercise. TRA coordinated the exercise that facilitated vaccination of over 2000 industry workers

including tour and hospitality workers during the two-weeks exercise in April 2021.

10. REPORT OF THE DIRECTORS

The Directors submit their report together with the un-audited financial statements for the year ended

June 30, 2021 which shows the state of the Authority's affairs.

Principal activities

The principal activities of the entity continue to be as outlined in the Tourism Act. No.28 of 20ll

which is to regulate the tourism sector.

Results

The results of the entity for the year ended June 30, 2021 are set out on page 1 to 6.

Directors

The Board of the Authority is at the apex of the Authority's Structure and ensures implementation of

the Authority's Strategic plan, performance contract, annual work plans and Board

resolutions/recommendations. The table below summarises the members of the Board of Directors

who served during the year under review.

No Name Position Appointment Retirement

I Ms.

Muthigani

Pauline Chairman l6th October,

2019

Ongoing

2 Mr. Kevin Muasya Independent Director 7th August, 2020 Ongoing
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5 Ms. Najma Ismael Independent Director 7th August,2020 Ongoing

4 Mr. Alais Lenana

Momoi

Independent Director 7th August, 2020 Ongoing

5 Mr. Isaac Muchiri

Njangu

Independent Director 7th August, 2020 Ongoing

6. Mr.

Kahuthia

Benard Alternate to PS, Tourtsm l6th September,

2020

Ongoing

7 Mr.

Muriithi

Peterson Alternate to PS, Planning

and Statistics

24th March,202l Ongoing

8 Ms. Naomi Matheri Alternate to CS, National

Treasury & Planning

lOth May,20l7 Ongoing

9 Mr. Thomas L.

Lerenten

Alternate to PS,

Environment & Forestry

28th June, 2018 Ongoing

Board Committees

The Board has four standing Committees which are required to meet at least quarterly or more

frequently as need arises. The Committees are as follows;

D Audit & Risk Management Committee

The Committee's role is to review and resolve audit issues raised by either the internal or external

auditors and provide oversight with regard to risk management as provided by the Treasury Circular

No. 3/2009 on the development and implementation of institutional risk management policy

framework in the public sector. The composition as appointed on 27th April, 2021 and amended on

28th June, 2021is as follows;

S.NO NAME COMMITTEE

POSITION

BOARD MEMBERSHIP

I Mr. Isaac Njangu Chairperson Independent Board Member

2. Mr. Kevin Muasya Member Independent Board Member

J Mr. Bemard Kahuthra Member Alternate to PS, State Department of
Tourism

4. Mr. Thomas Lerenten Member Alternate to PS, State Department of
Environment
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5 Ms. Naomi Matheri Member Altemate to CS, National Treasury &
Planning

ii) Finance & Administration Committee

The Finance and Administration Committee exercises policy oversight of the Authority's information

technology, human and financial resources and achievement of the Authority's Objectives through

alignment of said resources. The composition as appointedon2Tth April, 2021 andamended on 28th

June, 2021 is as follows;

iii) Standard & Quality Assurance Committee

The Standards & Quality Assurance Committee reviews and recommends policies on matters

standards, quality assurance, classification results, draft regulations, standards, guidelines,

classification criteria and tools to the Board for adoption and approval. The composition as appointed

on27th April, 2021 and amended on 28th June,202l is as follows;

S.NO NAME COMMITTEE

POSITION

BOARD MEMBERSHIP

I Mr. Alais L. Momoi Chairperson Independent Board Member

2 Ms. Najma Ismail Member Independent Board Member

J Mr. Bernard Kahuthia Member Alternate to PS, State Department of

Tourism

4 Ms. Naomi Matheri Member Alternate to CS, National Treasury &

Planning

5 Mr. Peterson Muriithi Member Alternate, Ps, State Department of

Planning.

S.NO NAME COMMITTEE

POSITION

BOARD MEMBERSHIP

1 Ms. Najma Ismail Chairperson lndependent Board Member

2. Mr. Kennedy Lwenyi Secretary Ag. Director General, TRA

J Mr. Alais Momoi Member Independent Board Member

4 Mr. Thomas Lerenten Member Alternate to PS, State Department of

Environment
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iv)Licensing & Tourism Support Services Committee

The Committee reviews and recommends policy guidelines on matters licensing and inspection of

tourism enterprises, tourism sector incentives. It further reviews and recommends the Annual Tourism

Sector Status Report to the Board for adoption and approval. The composition as appointed on 27th

April, 2021 and amended on 28th lune,202l is as follows;

S.NO NAME COMMITTEE

POSITION

BOARD MEMBERSHIP

1 Mr. Kevin Muasya Chairperson Independent Board Member

2 Mr. Kennedy Lwenyi Secretary Ag. Director General, TRA

J Mr. Isaac Njangu Member Independent Board Member

4 Mr. Peterson Muriithi Member Alternate to PS, State Department of

Planning

The following is a schedule of Board activities for the period;

SCHEDULE OF ACTIVITIES

Particulars No of Meetings

Held

Members No of

Meetings

Attended

Audit & Risk

Management

Committee

2 1. Ms. Pauline Muthigani I

2. Mr. Isaac Muchiri Njangu 2

3. Ms. Naomi Matherr 2

4. Mr. Kevin Muasya 2

5. Mr. Bernard Kahuthia 2

6. Mr. Thomas L. Lelekoitien 2

Special Audit & Risk

Management

Committee

I l. Mr. Isaac Muchiri Njangu I

2. Ms. Naomi Matheri I

3. Mr. Kevin Muasya I

4. Mr. Bernard Kahuthia I

5. Mr. Thomas L. Lelekoitien I

Licensing & Tourism

Support Services

2 l. Ms. Pauline Muthigani I

2. Mr. Kevin Muasya 2

3. Mr. Isaac Muchiri Njangu 2

4. Ms. Naomi Matheri 2

xliii



a Tourism Regulatory Authorify
Annual Reports and Financial Statements
For the year ended June 30, 2021

5. Mr. Peterson Muriithi Njenga 2

6. Mr. Bernard Kahuthia 2

Standards & Quality

Assurance Committee

2 1. Ms. Pauline Muthigani I

2. Ms. Najma Ismael 2

3. Mr. Alais Lenana Momoi 2

4. Ms. Naomi Matheri 2

5. Mr. Thomas L. Lelekoitien 2

6. Mr. Bernard Kahuthia 2

Special Standards &

Quality Assurance

Committee

I 1. Ms. Najma Ismael I

2. Mr. Alais Lenana Momoi I

3- Ms. Naomi Matheri I

4. Mr. Thomas L. Lelekoitien 1

5. Mr. Bemard Kahuthia I

Finance &

Administration

Committee

2 l. Ms. Pauline Muthigani I

2. Mr. Alais Lenana Momoi 2

3. Ms. Najma Ismael 2

4. Ms. Naomi Matheri 2

5. Mr. Bernard Kahuthia 2

6. Mr. Thomas L. Lelekoitien I

7. Mr. Peterson Muriithi Njenga 2

Special Finance &

Administration

Committee

1 l. Mr. Alais Lenana Momoi I

2. Ms. Najma Ismael I

3. Ms. Naomi Matheri I

4. Mr. Bernard Kahuthia I

5. Mr. Thomas L. Lelekoitien I

6. Mr. Peterson Muriithi Njenga 1

Full Board 2 1. Ms. Pauline Muthigani 2

2. Ms. Najma Ismael 2

3. Mr. Isaac Muchiri Njangu 2

4. Ms. Naomi Matheri 2

5. Mr. Kevin Muasya 2

xliv



Tourism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30,2021

a

6. Mr. Alais Lenana Momoi

7. Mr. Bemard Kahuthia 2

8. Mr. Thomas L. Lelekoitien 2

9. Mr. Peterson Muriithi Njenga 2

Special Full Board 1 1. Ms. Pauline Muthigani I

2. Ms. Najma Ismael I

3. Mr. Isaac Muchiri Njangu I

4. Ms. Naomi Matheri I

5. Mr. Kevin Muasya 1

6. Mr. Alais Lenana Momoi I

7. Mr. Bemard Kahuthia I

8. Mr. Thomas L. Lelekoitien I

9. Mr. Peterson Muriithi Njenga I

Ad-Hoc Digitization &

Communications

Committee

J 1. Ms. Pauline Muthigani I

2. Ms. Najma Ismael .,

3. Mr. Bernard Kahuthia 3

4. Mr. Kevin Muasya J

5. Mr. Peterson Muriithi Njenga 2

2

Additionally, the following board activities were held during the period;

o Briefing of Chairperson on End of FY 201812019 Reports & Review of TRA Staff

Establishment held on 2nd July,2020

. Signing of the 4th Quarter Report & Financial Statements for period ended on 30th June,

2020 heldon 6th August, 2020

o Brief on Board Appointments & Approved Annual Budget for FY 2020/2lheld on l3th

August,2020

. Signing of Authority's Procurement Plan 2o20l2l on27th August,2020

. Approval of Authority's Perfornance Contract 2020121on I't September, 2020

. Briefing on Chairperson's Meeting with Cabinet Secretary, Ministry of Tourism & Wildlife

& SCAC on 16ft September,2020
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. Signing of Annual Financial Statements for the period ending 30th June, 2020 held on 28th

September,2020

. Signing of First Quarter Financial Report for the Period ending 30th September, 2020 held

on23'd October, 2020

o Signing of Negotiated Perforrnance Contract 2020/21and amendment of Procurement Plan,

2020121held on 3'd December,2020

o Signin g of 2"d Quarter Financial Statements for Period ending 3 I st December,2l2} held on

28th January,202l

. Chairperson's meeting with Cabinet Secretary, Ministry of Tourism & Wildlife held on l't

February,202l

. Chairperson's meeting with Principal Secretary, Ministry of Tourism & Wildlife held on 3'd

February,202l

o Courtesy Call to Laikipia County Governments at Nanyuki & Meeting with Stakeholders at

Chaka Ranch held on 7th - 9th February,202l

. Annual Budget for the FY 2021122 & Medium-Term Projections for FY 2022123 & 2023124

held on 12th February,202l

o Launch of Kenya Meetings, Incentives, Conventions & Events (MICE) Blue Print 2020-

2030 held onl8th February,202l

. Board Induction Exercise & Inauguration by the CS, Ministry of Tourism & Wildlife held

on 8th - l0th March,202l

. Board Orientation of TRA Regional Offices held on 11th - 18th March,202l

. Chairperson's Meeting with Cabinet Secretary, Ministry of Tourism & Wildlife held on 3th

April,202l

o Induction Exercise on Mwongozo Code held on 20th -24th Aprll,202L

. Chairperson's meeting with Cabinet Secretary, Ministry of Tourism & Wildlife held on 4th

May,202l

o Signing of 3rd Quarter Financial Statements for the FY 2020/21held on 6thMay,202l

. Chairperson's Meeting with Consultants for the Mid-term Review of TRA Strategic Plan

2018-2022 held on 26thMay,202l

. Board Retreat on Audit & Risk Management Framework & Corporate Strategic Plan held on

3rd - 5th June, 2021

o Board Training on Corporate Governance held on 7th - I lth June,202l
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. Chairperson's Visit to Kwale Titanium Base Mine held onl5th - 20th June,202l

. Stakeholder Validation Workshop for Reviewed TRA Strategic Plan, 2018-2022 held on 22nd

June,202l.

Surplus remission

In accordance with Section 219 (2) of the Public Financial Management Act regulations, Tourism

Regulatory Authority (T.R.A) remitted Kshs. 1,428,503 into Consolidated Fund, being ninety per

centum of its surplus funds reported in the audited financial statements for FY 2019/20. (See

Appendix II)
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Auditors

The Auditor General is responsible for the statutory audit of the Tourism Regulatory Authority in

accordance with Article229 of the Constitution of Kenya and the Public Audit Act 2015.

By Order of the Borrd

Sein

Legal Officer

Date.A.lQdea

,l
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II. STATEMENT OF DIRECTORS' RESPONSIBILITIES
-.. , ,,

Section 8i of the Public Finance Management Act, 2012 and Section 14 of the State Corporations

Act, requires the Directors to prepare financial statements in respect of TRA, which give a true and

fair view of the state of affairs of the Authority at the end of the financial year and the operating

results of the TRA for that period. The Directors are also required to ensure that the TRA keeps proper

accounting records which disclose with reasonable accuracy the financial position of the Authority.

The Directors are also responsible for safeguarding the assets of TRA.

The Directors are responsible for the preparation and presentation of the Authority's financial

statements, which give a true and fair view of the state of affairs of the TRA for and as at the end of the

financial year ended on June 30,2021. These responsibilities include:

(i) Maintaining adequate financial management arrangements and ensuring that these continue

to be effective throughout the reporting period;

(ii) Maintaining proper accounting records, which disclose with reasonable accuracy at any time

the financial position of the entity;

(iii) Designing, implementing and maintaining internal controls relevant to the preparation and

fair presentation of the financial statements, and ensuring that they are free from material

misstatements, whether due to error or fraud;

(iv) Safeguarding the assets of the Authority

(v) Selecting and applying appropriate accounting policies; and

(vi) Making accounting estimates that are reasonable in the circumstances.

The Directors accept responsibility for the Authority financial statements, which have been prepared

using appropriate accounting policies supported by reasonable and prudent judgements and estimates,

in conformity with International Public Sector Accounting Standards (IPSAS), and in the manner

required by the PFM Act, 2012 and the State Corporations Act. The Directors are of the opinion that

the Authority financial statements give a true and fair view of the state of TRA transactions during the

financial year ended June 30, 2021, and of the entity's financial position as at that date. The Directors

further confirm the completeness of the accounting records maintained for the entity, which have been

relied upon in the preparation of the Authority financial statements as well as the adequacy of the

systems of intemal financial control.

Nothing has come to the attention of the Directors to indicate that the TRA will not remain a going

concern for at least the next twelve months from the date of this statement.
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Approval of the financial statements

The TRA financial statements were approved by the Chairperson on

signed by:

,ad Nlnre \ ,

W,,et-lo.$.
Michael N. Tialal
Ag. Director General

2022 and

L

t

Pauline W. Muthigani
Board Chairperson
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REPUBLIC OF KENYA

OFFICE OF THE AUDITOR.GENERAL

Enhanc ing Accounta bi I ity

HEADqUARTERS
Anniversary Towers

Monrovia Street
P.O. Box 3oo84-ooroo

NAIROBI

REPORT OF THE AUDITOR.GENERAL ON TOURISM REGULATORY AUTHORITY
FOR THE YEAR ENDED 30 JUNE, 2021

PREAMBl-E

I draw your attention to the contents of my report which is in three parts

A. Report on the Financial Statements that considers whether the financial statements
are fairly presented in accordance with the applicable financial reporting framework,
accounting standards and the relevant laws and regulations that have a direct effect
on the financial statements.

B. Report on Lawfulness and Effectiveness in Use of Public Resources which considers
compliance with applicable !aws, regulations, policies, gazette notices, circulars,
guidelines and manuals and whether public resources are applied in a prudent,
efficient, economic, transparent and accountable manner to ensure Government
achieves value for money and that such funds are applied for intended purpose.

C. Report on Effectiveness of lnternal Controls, Risk Management and Governance
which considers how the entity has instituted checks and balances to guide internal
operations. This responds to the effectiveness of the governance structure, the risk
management environment, and the internal controls developed and implemented by
those charged with governance for orderly, efficient and effective operations of the
entity.

An unmodified opinion does not necessarily mean that an entity has complied with all
relevant laws and regulations, and that its internal controls, risk management and
governance systems are properly designed and were working effectively in the financial
year under review.

The three parts of the report are aimed at addressing the statutory roles and
responsibilities of the Auditor-General as provided by Article 229 of the Constitution, the
Public Finance Management Act, 2012 and the Public Audit Act, 2015. The three parts of
the report, when read together constitute the report of the Auditor-General.

REPORT ON THE FINANCIAL STATEMENTS

Qualified Opinion

I have audited the accompanying financial statements of Tourism Regulatory Authority
set out on pages 1 to 33, which comprise the statement of financial position as at
30 June, 2021, and the statement of financial performance, statement of changes in net

Report ofthe Auditor-General on Tourism Regulatory Authorityfor the year ended 30 June, 202 I



I

assets, the statement of cash flows, statement of comparison of budget and actual
amounts for the year then ended, and a summary of significant accounting policies and
other explanatory information in accordance with the provisions of Article 229 of the
Constitution of Kenya and Section 35 of the PublicAuditAct,20l5. I have obtained all
the information and explanations which, to the best of my knowledge and belief, were
necessary for the purpose of the audit.

ln my opinion, except for the effects of the matter described in the Basis for Qualified
Opinion section of my report, the financial statements present fairly, in all material
respects, the financial position of the Tourism Regulatory Authority as at 30 June, 2021,
and of its financial performance and its cash flows for the year then ended, in accordance
with the lnternational Public Sector Accounting Standards (Accrual basis) and comply
with the Tourism Act, 2011 and the Public Finance Management Act, 2012.

Basis for Qualified Opinion

Variance in Revenue from Non-Exchange Transactions

The statement of financial performance reflects Kshs.436,123,595 as revenue from non-
exchange transactions which includes Kshs.158,609,117 as license fees. Review of
revenue records indicates that license fees amounted to Kshs.154,940,169, resulting to
an unexplained and unreconciled variance of Kshs.3,668,948. Further, review of revenue
records held at Eldoret, and Kisumu Regional Offices revealed that penalties and fines of
Kshs.810,145 and Kshs.3,771,883 respectively were not disclosed separately as per
Public Sector Accounting Standards Board reporting template of 30 June, 2021.

ln the circumstances, the accuracy, validity and completeness of license fees totalling
Kshs.158,609,117 could not be confirmed.

The audit was conducted in accordance with lnternational Standards of Supreme Audit
lnstitutions (lSSAls). I am independent of the Tourism Regulatory Authority Management
in accordance with ISSAI 130 on Code of Ethics. I have fulfilled other ethical
responsibilities in accordance with the ISSAI and in accordance with other ethical
requirements applicable to performing audits of financial statements in Kenya. I believe
that the audit evidence I have obtained is sufficient and appropriate to provide a basis for
my qualified opinion.

Key Audit Matters

Key audit matters are those matters that, in my professional judgement are of most
significance in the audit of the financial statements. There were no key audit matters to
report in the year under review.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, based on the audit procedures
performed, except for the matter described in the Basis for Conclusion on Lawfulness and
Effectiveness in Use of Public Resources section of my report, I confirm that, nothing else
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has come to my attention to cause me to believe that public resources have not been
applied laMully and in an effective way.

Basis for Conclusion

Over Expenditure on Board Expenses

The statement of financial performance and as disclosed under Note 10 reflects
Kshs.14,314,380 in respect to board expenses. Review of this expenditure revealed that
the expenses was above 5o/o of operations and maintenance budget of the Authority. The
expenditure exceeded the allowable limit by Kshs.3,732,790 without authority contrary to
circular Ref. OP/CAB9/1A dated 11 March, 2020. Part D on Board Budgets part 1 which
states that Board expenditure for the financial shall be capped at 30 Million or 5o/o of the
operations and maintenance budget whichever is less.

ln the circumstances, Management was in breach of the law.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, except for the matters described in the Basis for Conclusion on
Effectiveness of lnternal Controls, Risk Management and Governance section of my
report, I confirm that, nothing else has come to my attention to cause me to believe that
internal controls, risk management and overall governance were not effective.

Basis of Gonclusion

1. Lack of Approved lnformation and Communication Technology Strategic Plan

Review of the documents provided from lnformation and Communication Technology
(lCT) Department revealed that the Authority had an lT Strategic Plan in draft form that
was yet to be approved by the Board. This document serves as a guide to lnformation
and Communication Technology, related decision-making with lT tasks prioritized and
implemented using the plan as a framework. ln addition, there was no functioning lT
Strategic Committee in place.

ln the circumstances, existence of effective controls on ICT could not be confirmed.

2. Delayed lmplementation of Enterprise Resource Planning(ERP) System

The statement of financial position reflects deferred income amount of Kshs.1 01,778,172
which includes Kshs.2,100,000 relating to implementation of Phase ll of Enterprise
Resource Planning (ERP) system by a local supplier. The contract was signed on
20 June, 2019 at a contract sum of Kshs.13,500,000 and a payment of Kshs.4,050,000
made after the signing of the addendum and supply of license. The contract duration was
one (1) year ending on 30 September, 2020 which was later extended by six (6) months
after expiry to 31 March,2021.

Report of the Auditor-Generql on Tourism Regulatory Authority for the year ended 30 June, 202 I
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Phase ll of the ERP was to automate the core functions of licensing and registration,
corporate support services and ultimately automate payments and related integrations.
These deliverables were to be supplied by 31 December,2019 as per the work plan
Annexure lll to the contract.

However, review of the ERP system and examination of documents revealed the following
issues:

i. The contract between the supplier and Tourism Regulatory Authority expired on
31 March, 2021 and no evidence of extension was provided for audit verification yet
the work was still in progress.

ii. The deliverables for phase ll of the ERP had not been completed within the period
stipulated in the work plan. No explanation was provided for non-compliance with
the set time-frames.

ln the circumstances, it was not possible to confirm whether value for money will be
realized by the Authority and when the project will fully be implemented.

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The standards
require that I plan and perform the audit to obtain limited assurance as to whether effective
processes and systems of internal control, risk management and governance were
operating effectively, in all material respects. I believe that the audit evidence I have
obtained is sufficient and appropriate to provide a basis for my conclusion.

Responsibilities of Management and Board of Directors

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with lnternational Public Sector Accounting Standards (Accrual
Basis) and for maintaining effective internal control as Management determines is
necessary to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error and for its assessment of the effectiveness
of internal control, risk management and overall governance.

ln preparing the financial statements, Management is responsible for assessing the
Authority's ability to continue to sustain its services, disclosing, as applicable, matters
related to sustainability of services and using the applicable basis of accounting unless
Management is aware of the intention to terminate the Authority or to cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit Act,
2015.

!n addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
in compliance with the authorities which govern them, and that public resources are
applied in an effective way.

Report ofthe Auditor-General on Tourism Regulatory Authorityfor the year ended 30 June, 2021
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The Board of Directors is responsible for overseeing the Authority's financial reporting
process, reviewing the effectiveness of how the Management monitors compliance with
relevant legislative and regulatory requirements, ensuring that effective processes and
systems are in place to address key roles and responsibilities in relation to governance
and risk management, and ensuring the adequacy and effectiveness of the control
environment.

Auditor-General's Responsibi I ities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or error,
and to issue an auditor's report that includes my opinion in accordance with the provisions
of Section 48 of the Public Audit Act, 2015 and submit the audit report in compliance with
Article 229(7) of the Constitution. Reasonable assurance is a high level of assurance, but
is not a guarantee that an audit conducted in accordance with lSSAls will always detect
a material misstatement and weakness when it exists. Misstatements can arise from fraud
or error and are considered material if, individually or in the aggregate, they could
reasonably be expected to influence the economic decisions of users taken on the basis
of these financial statements.

ln addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the activities,
financial transactions and information reflected in the financial statements are in
compliance with the authorities that govern them and that public resources are applied in
an effective way, in accordance with the provisions of Article 229(6) of the Constitution
and submit the audit report in compliance with Article 229(7) of the Constitution.

Further, in planning and performing the audit of the Authority's financial statements and
audit of compliance, I consider internal control in order to give an assurance on the
effectiveness of internal controls, risk management and overall governance processes
and systems in accordance with the provisions of Section 7(1Xa) of the Public Audit Act,
2015 and submit the audit report in compliance with Article 229(7) of the Constitution. My
consideration of the internal control would not necessarily disclose all matters in the
internal control that might be material weaknesses under the lSSAls. A material
weakness is a condition in which the design or operation of one or more of the internal
control components does not reduce to a relatively low level the risk that misstatements
caused by error or fraud in amounts that would be material in relation to the financial
statements being audited may occur and not be detected within a timely period by
employees in the normal course of performing their assigned functions.

Because of its inherent limitations, internal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation of
effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with the
policies and procedures may deteriorate.

As part of an audit conducted in accordance with lSSAls, I exercise professional
judgement and maintain professional skepticism throughout the audit. ! also:

Report ofthe Auditor-Generql on Tourism Regulatory Authorityfor the year ended 30 June, 202 I
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ldentify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the override of internal control.

Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the Management.

Conclude on the appropriateness of the Management's use of the applicable basis of
accounting and, based on the audit evidence obtained, whether a material uncertainty
exists related to events or conditions that may cast significant doubt on the Authority's
ability to continue to sustain its services. !f I conclude that a material uncertainty exists,
I am required to draw attention in the auditor's report to the related disclosures in the
financial statements or, if such disclosures are inadequate, to modify my opinion. My
conclusions are based on the audit evidence obtained up to the date of my audit
report. However, future events or conditions may cause the Authority to cease to
continue to sustain its services.

r Evaluate the overall presentation, structure and content of the financial statements,
including the disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

o Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Authority to express an opinion on the financial statements.

. Perform such other procedures as I consider necessary in the circumstances.

I communicate with the Management regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies
in internal control that are identified during the audit.

I also provide Management with a statement that I have complied with relevant ethical
requirements regarding independence, and to communicate with them all relationships
and other matters that may reasonably be thought to bear on my independence, and
where applicable, related safeguards.

CPA Na
AUDITOR.GENERAL

Nairobi

22 July ,2022

BS
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Tourism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30, 2021

13. STATEMENT OF FINANCIAL PERFORMANCE FOR THE YEAR ENDED 30 JUNE
2021

NoteREVENUE

Revenue from non-exchange transactions

License Fees

G.o.K Recurrent grants

Deferred Income Recognized

Total Revenue

EXPENSES

Employee costs

Board Expenses

Depreciation & Amortization expense

Repairs and maintenance

Use of goods and services

Total expenses

Surplus for the period

6

7 (b)

8

9

l0

l1

t2

l3

2020t2021

Kshs.

158,609,1l7

242,691,250

34.823.228

436JZLs9s

2019t2020

Kshs.

168,781,234

161,972,793

433.840

330.587.867

192,426,727

14,314,380

23,155,824

2,888,837

139.279^831

n2,065,599

64,057,996

169,325,984

2,617,791

29,508,501

2,460,468

125.087.898

329,09lJ,642

1,587,225

The notes set out on pages 7 to 33 form an integral part of these Financial Statements

The Financial Statement set out on pages 1 to 6 were signed on behalf of Board of Directors by:

Yd';*'"0'l'Sign:
Ag. Director General
Michael N. Tialal

Date...

Sign:
Board Chairperson
Pauline W. Muthigani

Ag. Manager
Pauline Munene
ICPAK Mbr. No. 15741

& Accounts

.qr.lna.l?&2J- Date....Q.3..:..9.9..:.Ao&

I

o3 o3 1-i\-



Tourism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30r 2021

14. STATEMENT OF FINANCIAL POSITION AS AT 30 JUNE 2O2I

ASSETS Note 202012021

Current assets Kshs.

174,319,518

83,352,974

2,320,853

259.99i344

46,028,008

2,388,117

4.050.000

52456,72,5

312,459,469

28,047,085

3,664,944

r01.778.172

Ll3rt9L201

2019t2020

Kshs.

187,326,933

17,865,399

2.196.440

2M.388,712

54,954,828

3,822,575

4.050.000

62,82.7493

2702,16,175

23,209,222

3,383,028

140.078.69s

166,67_4,945

40,717,827

62.827.403

1ffL!15.?J10

270,216,L75

Cash and cash equivalents

Receivables from non - exchange transactions

Inventories

Total Current Assets

Non-current assets

Property ,plant and equipment

Intangible assets

Intangible assets(W.1. P)

Total Non-current assets

Total Assets

LIABILITIES
Current liabilities

Trade and other payables from exchange transactions

Employee benefit obligation

Deferred income

Total liabilities

Net assets

l4

l5

16

t7

l8

l8

t9

2l

20

Retained Earnings i Surplus , 22 (a) 126,503,143

Capital Fund 22 (b) 52.466.125

Total net assets 113,959,?,68

Total Net Assets & Liabilities 312,459,469

The notes set out on pages 7 to 33 form an integral part of these Financial Statements.
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lourism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30,2021

15. STATEMENT OF CHANGES IN NET ASSETS FOR THE YEAR ENDED 30 JUNE 2O2T

Retained
Earnings

Kshs.

Capital Fund

Kshs.

Total

Kshs.Note

Balance as at lst July, 2020 22(a)

Remission to National Treasury Q0%) 26

40,717,926 62,827,403 103,545,229

(1,428,503) (1,428,503)

23,155,824 (23,155,924\

12,794,545 12,794,545

64,057,996 64,057,996

126,503,143 s2,466,124 179,969267

Transfer of Depreciation /
Amortization from CapitalFund to
Retained Earnings

Income Capitalised

Surplus for the year

Balance as at 30th June, 2021

1l

J



Tourism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30' 2021

16. STATEMENT OF CASH FLOWS FOR THE YEAR ENDED 30 JUNE 2021

Cash Flow from Operating Activities

Receipts

License Fee

Government grants

Total Receipts

Payments

Compensation of employees

Board expenses

Contracted services

Use of goods and services

Repairs & Maintenance

Remission to National Treasury (90%)

Total Payments

Net cash flows from operating activities

Cash Flow from Investing Activities

Purchase of property, plant, equipment

Purchase of intangible assets

Net cash flows used in investing

activities

Cash Flow from Financing Activities

Increase in deposits

Net cash flows used in ftnancing

activities

Net increase/(decrease) in cash and cash

equivalents

Cash and cash equivalents at I July 2020

Cash and cash equivalents As At 30

June 2021

Note

23

t4

2020t202t

Kshs.

158,609,1 l7

r 89.006.373

347-6I5J90

189,403,783

13,672,380

5,197,330

135,431,166

2,695,198

1,428,503

347.828.360

0nfi!)

(12,794,545)

t12J94.54s)

(13,007,415)

187,326,933

2019-2020

Kshs.

l68,l8l,234

r 96.300.000

354,4il,2e4

165,962,956

2,597,791

6,024,889

I 30, I 58,903

66,737,384

371.48r.923

SJ0(L68D

(8,728,573)

(4.050.000)

tJ2Jl&Sn)

(19,719,262)

207,106,195

174,319,518 187,326,933

Tourism Regulatory Authority presents its cash flow statement using the direct method as

recommended in IPSAS 2. Previously, the indirect method was used. For the purposes of these

financial statements, cash and cash equivalents includes Cash at hand held by various float handlers.

The comparative information has been amended to conform to the direct method of reporting.
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Tourism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30, 2021

18. NOTES TO THE FINANCIAL STATEMENTS

1) General Information

Tourism Regulatory Authority (TRA) is a body corporate established under section 4 of the

Tourism Act No,28 of 2011. The entity is wholly owned by the Government of Kenya and is

domiciled in Kenya. Its mandated under section 7(l) is to regulate the tourism sector in Kenya.

2) Statement of Compliance and Basis of Preparation

The financial statements have been prepared on a historical cost basis. The preparation is in

conformity with International Public Sector Accounting Standards (IPSAS) that allows the use of

estimates and assumptions. It also requires management to exercise judgement in the process of

applying the Authority accounting policies. The areas involving a higher degree of judgment or

complexity, or where assumptions and estimates are significant to the financial statements as

disclosed in Note 5.

The financial statements have been prepared and presented in Kenya Shillings, which is the

functional and reporting currency of the Authority.

The financial statements have been prepared in accordance with the PFM Act, the State

Corporations Act and International Public Sector Accounting Standards (IPSAS). The accounting

policies adopted have been consistently applied to allthe years presented.
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Tou rism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30, 2021

NOTES TO THE FINANCIAL STATEMENTS

3) Adoption of New and Revised Standards

i. New and amended standards and interpretations in issue effective in the year ended 30 June

2021.

Standard Impact

Other

Improvements

to IPSAS

Applicable: 1't January 2021:

a) Amendments to IPSAS 13, to include the appropriate references to

IPSAS on impairment, in place of the current references to other

international and/or national accounting frameworks.

b) IPSAS 13, Leases and IPSAS 17, Property, Plant, and Equipment.

Amendments to remove transitional provisions which should have

been deleted when IPSAS 33, First Time Adoption of Accrual Basis

International Public Sector Accounting Standards (lPSASs) was

approved.

c) IPSAS 21, Impairment of Non-Cash-Generating Assets and IPSAS 26,

Impairment of Cash Generating Assets.

Amendments to ensure consistency of impairment guidance to account

for revalued assets in the scope of IPSAS 17, Property, Plant, and

Equipment and IPSAS 31, Intangible Assets.

d) IPSAS 33, First-time Adoption of Accrual Basis International Public

Sector Accounting Standards (IPSASs).

Amendments to the implementation guidance on deemed cost in

IPSAS 33 to make it consistent with the core principles in the Standard.

The Standard had no impact to the Authority.
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Tou rism Regulatory Authority
Annual Reports and Financial Statements
For the year ended June 30, 2021

NOTES TO THE FINAI\CIAL STATEMENTS (Continued)

ii. New and amended standards and interpretations in issue but not yet effective in the year

ended 30 June 2021.

Standard Effective date and impact:

IPSAS 41:

Financial

Instruments

Applicable: I't January 20232

The objective of IPSAS 4l is to establish principles for the financial reporting

of financial assets and liabilities that will present relevant and useful information

to users of financial statements for their assessment of the amounts, timing and

uncertainty of an entity's future cash flows.

IPSAS 41 provides users of financial statements with more useful information

than IPSAS 29,by:

. Applying a single classification and measurement model for financial

assets that considers the characteristics ofthe asset's cash flows and the

objective for which the asset is held;

. Applying a single forward-looking expected credit loss model that is

applicable to all financial instruments subject to impairment testing; and

. Applying an improved hedge accounting model that broadens the

hedging arrangements in scope of the guidance. The model develops a

strong link between an entity's risk management strategies and the

accounting treatment for instruments held as part of the risk management

strategy.

The Standard had no impact to the Authority.

IPSAS 42:

Social

Benefits

Applicable: l't Janualy 2023

The objective of this Standard is to improve the relevance, faithful

representativeness and comparability of the information that a reporting entity

provides in its financial statements about social benefits. The information

provided should help users of the financial statements and general purpose

fi nancial reports assess:

(a) The nature of such social benefits provided by the entity;

(b) The key features of the operation of those social benefit schemes; and

9
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iii. Early adoption of standards

The entity did not early adopt any new or amended standards in year 2021.

Standard Effective date and impact:

(c) The impact of such social benefits provided on the entity's financial

performance, financialposition and cash flows.

The Standard had no impact to the Authority

Applicable: lst January 2023:

a) Amendments to IPSAS 5, to update the guidance related to the

components of borrowing costs which were inadvertently omitted when

IPSAS 4l was issued.

b) Amendments to IPSAS 30, regarding illustrative examples on hedging

and credit risk which were inadvertently omitted when IPSAS 4l was

issued.

c) Amendments to IPSAS 30, to update the guidance for accounting for

financial guarantee contracts which were inadvertently omitted when

IPSAS 4l was issued.

Amendments to IPSAS 33, to update the guidance on classifiing financial

instruments on initial adoption of accrual basis IPSAS which were inadvertently

omitted when IPSAS 4l was issued.

The Standard had no impact to the Authority

Amendments

to Other

IPSAS

resulting

from IPSAS

41, Financial

Instruments
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NOTES TO THE FINANCIAL STATEMENTS (Continued)

4) Summary of Significant Accounting Policies

a) Revenue recognition

Revenue from non-exchange transactions IPSAS 23

Licenses Fees

The entity recognizes revenues from fees and fines when the event occurs and recognition

criteria are met. To the extent that there is a related condition attached that would give rise to a

liability to repay the amount, deferred income is recognized instead of revenue. Other non-

exchange revenues are recognized when it is probable that the future economic benefits or

service potential associated with the asset will flow to the entity and the fair value of the asset

can be measured reliably.

Transfers from other government entities

Revenues from non-exchange transactions with other government entities are measured at fair

value and recognized on obtaining control ofthe asset (cash, goods, services and property) ifthe

transfer is free from conditions and it is probable that the economic benefits or service potential

related to the asset will flow to the entity and can be measured reliably. Recurrent grants are

recognized in the statement of comprehensive income. Development/capital grants are recognized

in the statement of financial position and realised in the statement of comprehensive income over

the useful life ofthe assets that has been acquired using such funds

Rendering of services

The entity recognizes revenue from rendering of services by reference to the stage of completion

when the outcome of the transaction can be estimated reliably. The stage of completion is

measured by reference to labour hours incurred to date as a percentage of total estimated labour

hours.

Where the contract outcome cannot be measured reliably, revenue is recognized only to the extent

that the expenses incurred are recoverable.

Sale ofgoods

Revenue from the sale of goods is recognized when the significant risks and rewards of ownership

have been transferred to the buyer, usually on delivery of the goods and when the amount of

revenue can be measured reliably and it is probable that the economic benefits or service potential

associated with the transaction will flow to the entity.
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NOTES TO THE FINANCIAL STATEMENTS (Continued)

Summary of Significant Accounting Policies (Continued)

b) Budget information

The original budget for FY 2020-21 was approved by the National Assembly on June 2018.

Subsequent revisions or additional appropriations were made to the approved budget in

accordance with specific approvals from the appropriate authorities. The additional appropriations

are added to the original budget by the entity upon receiving the respective approvals in order to

conclude the final budget. Accordingly, the entity recorded additional appropriations of Kshs.

33M on the 2018-2019 budget following the governing body's approval.

The entity's budget is prepared on a different basis to the actual income and expenditure disclosed

in the financial statements. The financial statements are prepared on accrual basis using a

classification based on the nature of expenses in the statement of financial performance, whereas

the budget is prepared on a cash basis. The amounts in the financial statements were recast from

the accrual basis to the cash basis and reclassified by presentation to be on the same basis as the

approved budget. A comparison of budget and actual amounts, prepared on a comparable basis to

the approved budget, is then presented in the statement of comparison of budget and actual

amounts.

In addition to the Basis difference, adjustments to amounts in the financial statements are also

made for differences in the formats and classification schemes adopted for the presentation of the

financial statements and the approved budget.

c) Property, plant and equipment

All property, plant and equipment are stated at cost less accumulated depreciation and impairment

losses. Cost includes expenditure that is directly attributable to the acquisition of the items. When

significant parts of property, plant and equipment are required to be replaced at intervals, the entity

recognizes such parts as individual assets with specific useful lives and depreciates them

accordingly. Likewise, when a major inspection is performed, its cost is recognized in the carrying

amount of the plant and equipment as a replacement if the recognition criteria are satisfied. All

other repair and maintenance costs are recognized in surplus or deficit as incurred. Where an asset

is acquired in a non-exchange transaction for nil or nominal consideration the asset is initially

measured at its fair value.

Property, Plant and equipment are depreciated on a reducing balance basis over their estimated

useful lives at the following rates:

t2
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NOTES TO THE FINAI\CIAL STATEMENTS (Continued)

Summary of Significant Accounting Policies (Continued)

o Motor Vehicles : 25o/o

. Furniture and Fittings : l2.5Yo

. Office Equipment's : 12.5%

o Computers and accessories : 33.3Yo

o Motor Cycles : 25o/o

A full year's depreciation is charged in the year of acquisition and none is charged on the year of

disposal.

d) Intangible assets IPSAS 3l

Intangible assets acquired separately are initially recognized at cost. The cost of intangible assets

acquired in a non-exchange transaction is their fair value at the date of the exchange. Following

initial recognition, intangible assets are carried at cost less any accumulated amortization and

accumulated impairment losses. Internally generated intangible assets, excluding capitalized

development costs, are not capitalized and expenditure is reflected in surplus or deficit in the

period in which the expenditure is incurred.

The useful life of the intangible assets is assessed as either finite or indefinite.

Amortization is calculated on a straight line basis over estimated useful lives not exceeding a

period of 5 years.

e) Inventories IPSAS 12

Inventory is measured at cost upon initial recognition. To the extent that inventory was received

through non-exchange transactions (for no cost or for a nominal cost), the cost of the inventory is

its fair value at the date of acquisition.

Costs incurred in bringing each product to its present location and conditions are accounted for,

as follows:

manufacturing overheads based on the normal operating capacity, but excluding borrowing

costs

l3
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NOTES TO THE FINANCIAL STATEMENTS (Continued)

Summary of Significant Accounting Policies (Continued)

After initial recognition, inventory is measured at the lower of cost and net realizable value.

However, to the extent that a class of inventory is distributed or deployed at no charge or for a

nominal charge, that class of inventory is measured at the lower of cost and current replacement

cost.

0 Nature and purpose ofreserves

The Entity creates and maintains reserves from the l0% surplus retained after submission of

90%in accordance with Section 219 (2)

g) Changes in accounting policies and estimates

The Entity recognizes the effects of changes in accounting policy retrospectively. The effects of

changes in accounting policy are applied prospectively if retrospective application is impractical.

h) Employee benefits IPSAS 25

Retirement benefit plans

The Entity provides retirement benefits for its employees and directors. Defined contribution plans

are post-employment benefit plans under which an entity pays fixed contributions into a separate

entity (a fund), and will have no legal or constructive obligation to pay further contributions if the

fund does not hold sufficient assets to pay all employee benefits relating to employee service in

the current and prior periods. The contributions to fund obligations for the payment of retirement

benefits are charged against income in the year in which they become payable.

Defined benefit plans are post-employment benefit plans other than defined-contribution plans.

The defined benefit funds are actuarially valued tri-annually on the projected unit credit method

basis. Deficits identified are recovered through lump sum payments or increased future

contributions on proportional basis to all participating employers. The contributions and lump sum

payments reduce the post-employment benefit obligation.

i) Related parties

The Entity regards a related party as a person or an entity with the ability to exert control

individually or jointly, or to exercise significant influence over the Entity, or vice versa. Members

of key management are regarded as related parties and comprise the directors, the CEO and senior

managers.
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Summary of Significant Accounting Policies (Continued)

j) Cash and cash equivalents

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on call

and highly liquid investments with an original maturity of three months or less, which are readily

convertible to known amounts of cash and are subject to insignificant risk of changes in value.

Bank account balances include amounts held at the Central Bank of Kenya and at various

commercial banks at the end of the financial year. For the purposes of these financial statements,

cash and cash equivalents also include short term cash imprest and advances to authorised public

officers and/or institutions which were not surrendered or accounted for at the end of the financial

year.

k) Comparative figures

Where necessary comparative figures for the previous financial year have been amended or

reconfigured to conform to the required changes in presentation.

l) Subsequent events

There have been no events subsequent to the financial year end with a significant impact on the

financial statements for the year ended June 30, 2021.

5) Significant Judgments and Sources of Estimation Uncertainty

The preparation of the Authority financial statements in conformity with IPSAS requires

management to make judgments, estimates and assumptions that affect the reported amounts of

revenues, expenses, assets and liabilities, and the disclosure of contingent liabilities, at the end of

the reporting period. However, uncertainty about these assumptions and estimates could result in

outcomes that require a material adjustment to the carrying amount of the asset or liability affected

in future periods. The Authority is assumed to operate into the foreseeable future.

Estimates and assumptions

The key assumptions concerning the future and other key sources of estimation uncertainty at the

reporting date, that have a significant risk of causing a material adjustment to the carrying amounts

of assets and liabilities within the next financial year, are described below. The Entity based its

assumptions and estimates on parameters available when the consolidated financial statements

were prepared. However, existing circumstances and assumptions about future developments may
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Significant Judgments and Sources of Estimation Uncertainty (Continued)

change due to market changes or circumstances arising beyond the control of the Entity. Such

changes are reflected in the assumptions when they occur. IPSAS 1.140

Useful lives and residual values

The useful lives and residual values of assets are assessed using the following indicators to inform

potential future use and value from disposal:

processes
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Description

Receipted License Fee 154,940,169 168,181,234

Un-receipted 3,668,948

Total 158'609'l 17 168,181,234

This revenue refers to the License fees collected under the TRA mandate of regulating the Tourism

sector though issuance of Licenses to the Tourism establishments / facilities as outlined under the

ninth schedule of Tourism Act,20l2. During the FY under review the Authority had targeted to

collect Kshs. 170 Million. However, due to globalchallenges from the Covid-19 pandemic such

as closure of many establishment and lack of wide coverage of enforcement and compliance due

to containment measures, there was a short fall in revenue by Kshs. I1,390,883. There was an un-

receipted revenue of Kshs 3,,6681949 from the regional offices, this was as a result of the regulated

Tourism establishments depositing money in the account and failing to avail the deposit slips to

the respective regional offices for receipting. However, the amount of revenue reported under the

statement of financialperformance of Kshs 158,609,117 was from the bank reconciliations done

during the Financial Year.

Also key to note is that the Kshs. 70 Million was approved under Supplementary Estimate II on

30.06.2021(See Appendix III) by the parliament rendering it impossible to implement as it was

on the closure of FY. The Authority therefore could not commit the funds to goods and services

prior before approve as granted as guided by the PFM Act

7) (a)Transfer from Governments
2020-2021 2019-2020

Unconditional grants Kshs. Kshs.

Operational grant 252,008,498 196,300,000

Development Grant - :

Total 252J108.498 I96.;I0U)00

7 (b) Transfers from Ministries, Departments and Agencies

Entity sending the grant Amount recognized Amount
in Statement of deferred
Comprehensive

Income

NOTES TO THE FINANCIAL STATEMENTS (Continued)

6) License Fees

Kshs. Kshs.

242,691,250

t7

Kshs. Kshs.

2020-2021

Kshs.

2019-2020

Kshs.

Total grants
during the

year

Amount
recognized

in capital
fund.

State Department of Tourism 7,656,312 1,660,936 252,008,498
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NOTES TO THE FINANCIAL STATEMENTS (Continued)

During the FY 2020-21 a total of Kshs. 252,008,498 was allocated for the Authority recurrent

grants. However, as at 30.06.2021 only Kshs. 189,000,373 had been remitted to the TRA bank

account. This affected the performance of various programmes and activities that had been

projected and planned. The Authority accrued the balance of grant amounting Kshs. 63,008,125

to enable it undertake key activities under the performance contract and also pay the staff

emoluments. These funds were remitted to the Authority on 5th July 2021. (See Appendix VI).

Part of these funds amounting Kshs. 7,656,312 was deferred toFY 2021-21 for activities that had

been approved, initiated and the Authority had committed them but were yet to be completed. This

was necessary to ensure there are no pending bills in the coming FY.

8) Deferred Income Recognised

2020-2021 2019-2020

Description Kshs. Kshs.

Deferred Recurrent grants

Recognized 34,823,228 433,840

This is income from recurrent grants that was deferred in the last FY for carrying out specific

activities / programs that had been initiated but had not been completed as at 30th June 2020 and

the Authority had not derived economic benefit from these activities. The activities were

undertaken during the period under review and hence the income recognized in the income

statement.

9) Employee Cost
2020-2021 2019-2020

Description Kshs. Kshs.

Salaries and wages

Employee related costs - contributions to pensions and

NSSF

Travel, motor car, and other

allowances

108,911,090 89,34 I ,61 6

r8,830,058 15,055,139

23,163,972 22,608,652

Housing benefits and allowances 41.521.605 42.320.s77

Total Employee costs 192A25J].6 f6Ll259E4
This is expenditure towards compensation of in post staff for the services rendered and based on

the various approved human resource documents such as the salary scales by SRC and Human

Resource procedures manuals that addressed items such as leave allowances, Gratuity, transfer

allowances among others. The annual increment frorn Kshs. l69.3Million to Kshs. 192.4 Million

is due to the approved Salary scale granted to the Authority whose effective date of
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NOTES TO THE FINANCIAL STATEMENTS (Continued)

implementation was I't July 2020. (See Appendix V) where previously it had been using an

interim salary scale awaiting approval from the SRC.

10) Board Expenses

Description

Chairman's Honoraria

Directors' emoluments (Sitting All)

Other allowances (Mileage, Subsistence & Airtime)

Total

2020-202t

Kshs.

960,000

6,180,000

7.174.380

I4ill4-381)

2019-2020

Kshs.

960,001

740,000

917.791

?,,6L7,JZ92

This refers to expenses and facilitation of Board of Directors in the activities and programs towards

management of the Authority. The increment of Board Expenses is due to the appointment of

Substantive Board of Directors who came on board 4th February 2021 following the dismissal of

their case court on Constitutional Petition challenging their appointment. (See Appendix IV)

Therefore, the Board had to fast truck on the many activities that have been pending for the period

of two years that the Board was not in place. Other key programmes that were undertaken by

directors includes; induction and key training on Mwongozo and Corporate Governance.

Previously the Authority had only Chairperson in place.

ll) Depreciation and Amortization Expenses

2020-2021 2019-2020

Description Kshs. Kshs.

Property, plant and equipment 21,721,364 28,074,043

Intangible assets 1.434.459 1.434.459

Total 23J55823 29.508101

This is the estimated reduction in the value of asset over time, due to wear & tear and amortization

of the Assets owned by the Authority both intangible and tangible. The depreciation is applied on

a reducing balance basis overthe estimated useful life of an asset. A full year's depreciation is

charged in the year of acquisition and none on the year of disposal. The Authority 70%o of the

vehicles have depreciated to zero Value and the Authority has since engaged independent valuers

for revaluation and ascertaining of fair value for reporting. The Authority also had minimal

l9
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NOTES TO THE FINANCIAL STATEMENTS (Continued)

additional capital items due to constrained resources and directive on procurements of the same.

During the year under review only 6.lM was approved towards funding of capital items.

12) Repairs and Maintenance Expenses

Description 2o2o-2ozl 2019-2020

Kshs. Kshs.

GeneralRepairs & ICT Consumables l9l,l58 150,818

M/Vehicles 2.697.679 2.309.650

Totat 2.888.&12 2,469,d58
The expenditure on the repairs and Maintenance has increased from previous year due to high

wear and tear on the Motor Vehicles over their useful life which is zero. The Authority is still

drawing economic benefit from these assets.

13) Use ofgoods and services

Description

Utilities

Communication Expenses

Travelling & Subsistence

Advertising Expenses

Publicity & CSR

Corporate Expenses

Newspapers & Periodicals

Tourism standards & Quality
Assurance

Rent & Rates

Printing and stationery

Hospitality Services

Inspection and Enforcements

Temporary Committee

Contracted Services

Internet & ICT Consumables

2020-2021

Kshs.

2019-2020

Kshs.

477,173

2,252,544

I1,391,218

1,078,963

595,390

3,660,629

396,901

g,g7l,260

31,819,769

2,382,940

2,569,872

20,582,600

6,353,079

2,759,064

426,172

2,666,368

5,323,275

5l 1,768

1,040,050

2,412,540

664,687

7,770,964

31,004,791

2,027,632

2,620,027

21,550,700

868,000

6,450,839

2,gll,629
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Total L19.279J31 Xl5;087^El|8
These are expenses relating to the general day to day running of the Authority including utility

bills, contractual obligations, general administration and the implementation of core mandate

activities. These are programmes relating to Quality Assurance, development of standards,

enforcement and compliance and preparation of the Annual Tourism Sector Status Report.

14) Cash and Cash Equivalent

Description

For the ended June 30,2021

Fuel , Oil& Lubricants

Annual Tourism Status Report

Staff Development & Welfare

Covid- I 9 Related Expenses

Professional Services

Bank Charges & Commission

Insurances

Current account

Cash In hand

Total

14. (b) Current account

Financial institution

Kenya Commercial Bank: ACC- 1178921034

Cooperative Bank of Kenya: ACC-01 l4l 1 73587300

Sub- total

14.(c) Cash in Hand

Description

cash in hand

Sub- total

Grand total

3,690,200

4,579,250

2,042,296

1,106,333

419,800

455r8t

31.69s"370

2020-2021

Kshs.

173,995,383

324.135

1213195t8

2020-2021

Kshs.

61,502,853

112.492.530

1ZL995J&I

2020-2021

Kshs.

324,135

324.135

LZt 3XL518

2,902,952

3,365,252

435,827

470,000

402,114

29.362.311

2019-2020

Kshs.

t86,942,942

383.991

r&7J26J3r

2019-2020

Kshs.

109,319,830

77.623.t12

186,%2.942

2019-2020

Kshs.

383,991

383.991

18ru26-L13
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NOTES TO THB FINANCIAL STATEMENTS (Continued)

The cash and cash equivalents represent the liquidity the Authority had as at the closure of the FY

both at the bank and float balances that have been approved and issued to regional offices and

units as per the policy for the smooth running of the operations. The Authority operates two bank

accounts as listed above, where Cooperative Bank is the Operational Account while the Kenya

Commercial Bank is the revenue collection account.

l5) Receivable from Non-Exchange

Current Receivables

Prepayment for Fuel& Oil

Prepaid Insurances

Debtors

Other Prepayments

Accrued lncome

Total Current Receivables r_7-865J99

The above relates to resources / revenues or incomes due to the organizations for services or goods

yet to be received. Transactions such as the deposits help to ensuring that key services are carried

out without any delays or shortfalls. The increase from Kshs. 17.8 Million to Kshs. 83.3 Million

was due to recurrent grants of Kshs. 63 Million for the 4th Quarter which the Authority had not

received from the parent Ministry as at closure of FY but accrued for the period in which they

related to.

16) Inventories

2020-2021

Kshs.

806,248

18,560,221

984,380

63.002.125

8f"J52,914

2019-2020

Kshs.

1,133,448

l5,9ll,l7l

695,680

1 25,1 00

Description

Consumable Items

2020-2021

Kshs.

2,320,852.60

2019-2020

Kshs.

2,196,440

These are storable office supplies that are used by the staff in day-to-day operations and

requisitioned on need basis. Procurement to replenish the inventory is based on reorder levels in

line with the approved procurement plan and upon requisition.
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NOTES TO THE FINANCIAL STATEMENTS (Continued)

l8) Intangible Assets-Software

Description 2020'21

Cost KShs.

At beginning of the year 7,172,293

Additions During the year

At end of the year 2019 7 ,172,293

Additions Work In progress Yr. 2019 4,050.000

Total Cost At end of the year 2019 1Jf,22293

Amortization and impairment

At beginning of the year 3,349,718

Amortization During Yr.20121 1.434.459

TotalAmortization At end of Yr.20l2l 4J84J15

NBV As At 30 June 2021 6,438,117

2019-2020

KShs.

7,172,293

7,172,293

4,050.000

1J,222.?,91

1,915,259

1.434.459

33CIJr8

7,872,575

4,050,000

3,822,575

The Work in Progress relates to the Phase II of the ERP System that is due for completion under

FY 2020-2021

l9) Trade and Other Payables from Exchange Transactions

Summary

Work In Progress As At 30 June 2021

NBV As At 30 June 2021

Description

Trade payables (Merchants)

Accruals

Total

4,050,000

2,388,117

2020-2021

Kshs.

9,526,36s

t8.s20.720

28J42085

2019-2020

Kshs.

15,205,351

8.003.871

7,L2M.?.22
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The trade payables are present obligations of the entity arising from past events/ programmes or

activities. Their settlement is expected to result in an outflow of liquidity in the subsequent period.

The Accruals refers to expenses that have been recognized in the books but are yet to be settled

since there are in process. These expenses are recorded in the accounting period in which they are

incurred in line with general principles of accounting.

20) EmployeeObligation

Description

Statutory Deductions

Salaries

Total

2020-202t

Kshs.

3,617,376

47.568

3-664pA4

20t9-2020

Kshs.

3,393,029

3J&UI?,E

2019-2020
Kshs.

This relates to obligations relating to June 2020 payroll, mainly the statutory deductions which are due on
9th of the presiding month.

Define
Contribution

benefit
(Pension )

Employment
Medical
Benefit

Other
Provision

2020-2021
Kshs.Description

Current Benefit
Obligation
Non - Current Benefit
Obligations

3,664,944 3,664,944 47,550,079

18.830.058 31.695.370

Total Employee
Benefit Obligation

r8.83tu58
3r.695J20 3.664$44 42.55U)79

The entity operates a defined contribution benefit scheme for all permanent & pensionable employees.

Under this scheme the member' and employer' contributions are fixed at a percentage (l0o/o & 20yo

respectively) of the pensionable earnings. The current contributions are managed under umbrella scheme

by CIC. The entity also contributes to the statutory National Social Security Fund (NSSF). This is a defined

contribution scheme registered under the National Social Security Act. The entity's obligation under the

scheme is limited to specific contributions legislated from time to time and is currently at Kshs.200 per

employee per month.
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2l) Deferred Income

21.(a) Description

G.o.K Deferred Recurrent

G.o.K Deferred Capital

Total

2l(b) Deferred income movement is as follows;

Description

Balance Brought Forward

Additions: For the year

Transfer to capital fund

Transfer to Income Statements
Transfer from capital fund to Deferred
Income

2020-202t

Kshs.

73,960,907

27.817.265

1OJJ18,LT2

2020-202t

Kshs.

140,078,695

7,656,313

( I I,133,608)

(34,823,228)

=

fil,AB,Ln

2019-2020

Kshs.

105,624,7 | I

34.453.984

r40Ju8J9s

2019-2020

Kshs.

98,971,565

34,327,207

(8,728,573)

(433,840)

15.942.336

14U)7E^695
Balance Carried Fonvard

The deferred income relates to funds transferred from the income statement under government

grants to the deferred income accounts. These grants relate to funds received in the year but for

which the specific programme / activity had not been implemented and/or was ongoing. Hence

the total element of deferred amount is reduced from the revenue accounted in that particular year

and recognized in the year its utilized.
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22) Retained Earnings / Capital Fund

22.(a)Retained Earnings

Description

Balance b/f

Additions

Remission to KRA (90%) Surplus

Transfer from capital Fund

Surplus for the period

TotalAccumulated Fund

22.(b) Capital Fund

Description

Balance b/f

Transfer to Deferred

Income Capitalized

Transfer to Retained Eamings

Total Capital Fund

2020-2021

Kshs.

40,717,826

(1,428,502)

23,155,823

64.057.996

I26.503J41

2020-2021

Kshs.

62,827,403

12,794,545

(23. r 55.823)

52466J26

2019-2020

Kshs.

45,180,861

31,178,624

(66,737,385)

29,508,501

1.587.225

4OJTIfi26

20t9-2020

Kshs.

96,513,637

(15,942,336)

11,764,603

(29.508.501)

62,8XL497
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23) Cash Generated from Operations

2020-202r

Kshs.

64,057,996

23,155,824

I1,133,608

Description

Surplus for the year before tax

Adjusted For:

Depreciation & Impairment

Contributed Assets

Working Capital Adjustments

(lncrease) / Decrease in Inventory

(lncrease) / Decrease in Receivables

(124,413)

(2,485,449)

5,070,296

(38,300,523)

281,916

(63.002.125\

(oJ2-879)

2019-2020

Kshs.

1,587,225

29,508,501

29,508,501

841676

3,610,233

(4,138,379)

(41,172,903)

6,373,191

Increase / (Decrease) in Payables
Increase / (Decrease) in Deferred
Income
Increase / (Decrease) in Employee
Obligations
(lncrease) / Decrease in Accrued
Income
Net Cash from Flow from Operating
Activities G-39tu150

24) Financial Risk Management

TRA's activities expose it to a variety of financial risks including credit and liquidity risks. It's overall risk

management programme focuses on unpredictability of changes in the business environment and seeks to

minimise the potential adverse effect of such risks on its performance by setting acceptable levels of risk.

TRA does not hedge any risks and has in place a Risk Management Policy to mitigate such incidents.

(i) Credit risk

TRA has exposure to credit risk, which is the risk that a counterparty will be unable to pay amounts in full

when due. Credit risk arises from cash and cash equivalents, and deposits with banks, as well as trade and

other receivables and available-for-sale financial investments.

Management assesses the credit quality of each customer, taking into account its financial position, past

experience and other factors. Individual risk limits are set based on intemal or external assessment in

accordance with limits set by the directors. The amounts presented in the statement of financial position

are net of allowances for doubtful receivables, estimated by management based on prior experience and

their assessment of the current economic environment.
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The carrying amount of financial assets recorded in the financial statements representing the entity's

maximum exposure to credit risk without taking account of the value of any collateral obtained is made up

as follows

Description

As At 30 June 2021

Receivable from non-Exchange Transactions

Prepayments

Bank Balances

Total

As At 30 June 2020

Receivable from non-Exchange Transactions

Prepayments

Bank Balances

Total

Total Amount

Kshs.

19,366,469

r74.3r9.5r8

215215,966

17,865,399

187.326.933

z0sJ92.3E2

Fully Performing

Kshs.

19,366,469

r 74.3 19.518

215't15-96

17,865,399

187.326.933

295.yn,Jd2

The customers under the fully performing category are paying their debts as they continue trading. The

credit risk associated with these receivables is minimal and the allowance for uncollectible amounts that

the entity has recognised in the financial statements is considered adequate to cover any potentially

irrecoverable amounts. The board of directors sets TRA's credit policies and objectives and lays down

parameters within which the various aspects of credit risk management are operated.

(iD Liquidity risk management

Ultimate responsibility for liquidity risk management rests with the TRA's directors, who have built an

appropriate liquidity risk management framework for the management of the entity's short, medium and

long-term funding and liquidity management requirements. The entity manages liquidity risk through

continuous monitoring of forecasts and actual cash flows.

The table below represents cash flows payable by the entity under non-derivative financial liabilities by

their remaining contractual maturities at the reporting date. The amounts disclosed in the table below are

the contractual undiscounted cash flows. Balances due within l2 months equal their carrying balances, as

the impact of discounting is not significant.
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Description

As At 30 June 2021

Trade Payables

Deferred Income

Employee Benefit Obligation

Total

As At 30 June 2020

Trade Payables

Deferred Income - Recurrent

Deferred Income - Capital

Employee Benefit Obligation

Less than I Between l-3
Month Months

Kshs. Kshs.

2,587,363

7,656,313

3.664.944

LL908.619

8,306,549

16,562,20'.1

17,765,000

3.171.929

Over 5

Months

Kshs.

3,989,787 2,949,215

- 94,121,859

::

3J89J87 91JJ7J-O7A

7,237,608

89,062,504

16,688,984

207.499

Total

Kshs.

9,526,365

101,778,172

3.664.944

1l4J69rfif

23,209,222

105,624,711

34,453,984

3,383,028

7,665,065

3.600

Total 45-80516&1 7.668.665 1L1J96.595 156,619'9!5

(iiD Market risk

The board has put in place an internal audit function to assist it in assessing the risk faced by the

entity on an ongoing basis, evaluate and test the design and effectiveness of its internal accounting

and operational controls.

Market risk is the risk arising from changes in market prices, such as interest rate, equity prices

and foreign exchange rates which will affect the entity's income or the value of its holding of

financial instruments. The objective of market risk management is to manage and control market

risk exposures within acceptable parameters, while optimising the return. Overall responsibility

for managing market risk rests with the Audit and Risk Management Committee. The entity's

Finance Department is responsible for the development of detailed risk management policies

(subject to review and approval by Audit and Risk Management Committee) and for the day to

day implementation of those policies.

There has been no change to the entity's exposure to market risks or the manner in which it

manages and measures the risk.
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iv). Capital Risk Management

The objective of capital risk management is to safeguard the Board's ability to continue as a

going concern. The entity capital structure comprises of the following funds:

2020-2021 20t9-2020

Description Kshs. Kshs.

Retained Earning 126,503,143 40,717,826

Capital Reserves 52.466.125 62.827.403

Total 113959,268 rULi15.2211

Total Borrowings

Less Cash & Bank Balances 174.3 19.518 187 .326.933
Net Debt ( Excess Cash & Cash
Equivalents fZJf9^518 fE7.326*$f

Gearing Ratio 97.400/" l80.9lo/o

The Authority has medium / Moderate Gearing ratio hence minimal risk of debt defaulters due

to low/ no debts and has the ability to acquire debts against its equity moving forward.

25) Related Party Balances

Nature of related party relationships

These Related parties for Authority include board of Directors, management personnel, their

associates and close family members and the government of Kenya. These parties have ability to

exercise control or exercise significant influence over its operating and financial decisions.

Government of Kenya

The Government of Kenya is the principal shareholder of the Tourism Regulatory Authority

(T.R.A) holding 100% of the entity's equity interest. Other related parties include:

i) The Parent Ministry;

ii) Board of Directors

iii) Key Management
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Description

(a) Grants from the Government

Recurrent Grants

(b) Key Management
Compensation

Compensation to Director General

Compensation to Directors

Compensation to Key Management

Sub - Total

Total

Payable at Beginning of the Year

Paid during the year

Payable at the end ofthe year

252,008,498 196,300,000

2020-2021

Kshs.

4,427,370.00

10,938,624

4.126.6728

54-55[800

20r9-2020

Kshs.

5,760,000

10,823,760

37.967.040

54.55L800

306,559,298 250,850,800

26) Surplus Remission

In accordance with Section 219 (2) of the Public Financial Management Act regulations,

regulatory entities shall remit into Consolidated Fund, ninety per centum of its surplus funds

reported in the audited financial statements after the end of each financial year. The Authority

remitted Kshs 1,428,503 being 907o of surplus for FY 2019120 (See Appendix II)

2020-2021 2019-2020

Kshs. Kshs.

Surplus For The Period 64,057,996 1,587,225

Less: Allowable deductions by NT

907o Computation .5L652,.195 L428.503

2020-2021

Kshs.

57,652,196

2019-2020

Kshs.

1,428,503

( r .428.s03)

(0)
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27) Events After lhe Reporting Period

There were no material adjusting and non- adjusting events after the reporting period.

28) Ultimate and Holding Entity

The entity is a State Corporation under the Ministry of Tourism & Wildlife. Its ultimate

parent is the Government of Kenya.

29) Currency

The financial statements are presented in Kenya Shillings (Kshs)
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G^zEnE NoncE No. 5461

THE KENYA NATIONAL QUALIFTCATTONS FRAMEWORK
ACT

(Na.21. o!X0t4l

THE KENYA NATIONAL QUALIFICATIONS AUTHORITY

APP()INTMENT

-_ 
lN D(ERCISE of rhc powcrs confcrrcd by sccrion l0 (l) (o) of rhc

Kcnya Narionrl Quulilicarioru Framcrvorl Acr. 2014. rlrc Cabiner
Sccrcttry for Edum(on eppoints-

M\vlRTA VALERIAN KIL$N (DR)

lo bc the- Chqirpcrson of thc Kcnyr Narional eualithations Aurhoriry,
fd a pcriod of thrc! (3) yclrr. with cffccr from thc 7rh August, 2020,

Dlrcd fic 7lh Augusr,2020.

GEORGEMAGOHA.
Ca bi n c t Sccrctary lo r Edu cat i on.

G,rzrrro Nonce i{o. 5.toz

THE TOURISi{ ACT

(No,Zt otZ0|r)

APTOINTMENT

. lN EXERCISE ofthc povcrs confcrrcd by sccrion g (l) G) 0i) of
rhc Tourism Acr. drc Clbind Scctry for Tourism ond lVilrItfc
!ppoinc-

'Kciin 
lvlu:sj,u'

Pulino N. Njo'mgc, ,

rulir Lcmt Mooioi.
lrarc Muchiri Njoagu.

to bc mcmbcrs of ths Bolrd of Tourisnr Rcgulatory Authority, for a
pcriod of t$rcc (3) ycrs, rvirh cffcct fmm tbe 7rh Au8un.2O?0.

Dlrcd lhc ?lh Autusl, Z0ZO.

c a bi n et s c a c t a ry lo r}#,ff lffi lr*

c^zErrENoflcENo. 5463

THETOURISM ACT

(No.28 ofa0lll

APPC'INTMENT

lN EXERCISE of rhc pos,G6 confcrred by Htion Z? (t ) (c) oI rhc
Tourism Act, 2011, r rcrd togcilEr wirh serlon 5l of thc
lntcrprctation: ond Gqml Pruvisions Acr, thc Cubinet Sccrcrory for
Touri:m oppoints-

Aarhony Kingi.
Odongo M. Okcyo,

es mmbcrr of thc Tourlsm Finane Corpondon Bor:1, for a pcriod of
lhrsc (3) ycls5. with cffcd from rlrc ?h Au8usr. 2020. Tbc
eppointmcntsr of Stcphcn Kinurhil old Fmklin Ndii arc rcvokcd.

Darcd rhc 7h Augusr 2m0.

NAJIB BAIALA.
CdhilE, Sccrctory lor T.rurinil,

.GN. 4361/2019

7th August,2020
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THE STATE CORPORATTONS ACT

lCap.446)

TTIE KENYA LEATHER DEVELOPMEM COUNCIL ORDER,
201I

lun. i4 orzon)

APPOINTMENT

IN EXERCISE of rhc powcrl confomrt by pmgnph 4 (l) (c) of
thc Kcnyu Lcaillcr Dcvclopmcnt Council Order. 2011, rhc Cablacr
Sccrctary for Industry.Tndc lrrd Co.opcrnrivc! $tsiots _

ALEXOLEM^GIIrc

to bc I mcmber of thc Board of $c Xcnyl Lcnrhcr Dcvclopnrnt
Coumil, for o psiod of rhrcc (3) ycar. wirh cffer fmm thc ?(h
August,2020.

Dotcd rhs ?th AuEusl.20?0.

BETTY MAINA.
Cabitct Sccrctary lor Intlnstry,Tradc and Co*pcratitcs.

GAzErrE NoilcE No. 5465

THE STATE CORPORATTONS ACT

(Car'aA6)

KENYA FERRY SERVICES LTMITED

APPoINTITIENT

lN EXERCISE of thc porvo: confcrrcd by Oc Mcmoranrtum lnd
Adichs of Asrtriation of thc Kcoyo Rrry Scnicts Limircd, rhc
Cobina Sccrcory for Tnnspon, Iofr&suucturc. Houring. Urbm
Devclopmcnt lnd PuDlic Work rppoints-

SALTM JUMA CHtNcABwt

to bc thc Chtirpson of t[c Kcnyo Ferry Scwiccs Boffd. for I pcriod
ofthrcc (3) ycnrs, wirh cffer from 7rh Autusr.:920.

Drrcd rhc ?th Aupsr, 2020.

JAMES MACI{ARTA,
Cabiact Sc*ctary, Tranqton, lnJrutntcmrc. Horciag.

Urbon DcwJopncnt atd public lyo*s.

OAzErrgNoncE No.5466

THE KENYA CIVILAVIATION ACT

(No.2l oJZOl})

RE.APPOINIllENIT

lN EXERCISE of .hc powc6 coofcmd by scaion lj (t) (a) md
13 (4) of thc Civll Ayhdon Acl, 2013, thc Cobincr Sccrcrrry, Minisrry
of Transport, lnfrutructurc, Housing. Urbun Dcvclopmc[t u<t public

Wo*s rcrppoints-

JosEnH NAxoD^yo NKAD^yo (Er{cJ

to bc tlrc Chdrpmon of rlr Kcnyo Civll Aviation Aurh$ity, tor u
pcriod of thrcc (3) ycas, yirh clTr"ct front tllc 7th Autusr. 2Il2O.

Darcd rhc ?rh AoEust,2020.

JAMES MACHARIA.
Cabinct Sccrctary, Tronspon, lnlralruaurc, Housitg.

Urbat f)cvclopncut and Pfillc Wor*t
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MR./t698453

GAzErrs NoflcE No..ttIL
REPUBLICOFKENYA

IN THE HICH COURT OF KEMTA AT IVLAUNDI

TN THE MATTER OFTHE INSOLVENCY ACT,2OI5

IN THE MATTER OF ADJUDICATION OF BAi\IIGUPTCY

INSOLVENCY CASE NO. I OF2O2I

INTHE MATTER OF LYDIA MUEKE KASIMBI

DEETOR'S TENflON

NOTICE ls Bivcn that Ulc dcbr,or hcrsln 6lcd a DchoCr pctirion on
lhc lSth Fcbruary,2O2l, undcr scaion 32 (l) of rhc Insolvcncy Act,
20[5 urd Rcgulatloa l8 (,1) ofthc Insolvcscy Rcguldtionrt 2015.

Datcd thc 5th Mrrch. 2021.

RUTTOH ERICA & ASSOCTAIES.
idvoc a tes fo r th e Debtor.

G^TJTIENoTICENo.2?42 IL.

GARAM INVESTMENTS AUCTIONEERS

Drspos^L oF UNCdLEcTED @oDs'

NOTICE Is giv6 in pEuur ro setion 5 of thc Disposal of
Uncollcctcd Gs& Act (Cap. 38) rif rhc hws of Kcnyr, noricc ir givm
to thc orvncB .of or-rc.hcd, tw9 luggoge bags, .mapl(s, osortcd ctothcs,
6kg cylindr, tbblc iop.girr ookcr, rsnricd utcncilq.old blcnd6; pts!ric
bosias, mop buckc! motr 6 by 6 nuucss. plosric stootsr curt is.
c;tcmion cablc snd technicolort routs within thirty (30) drlr fiortr rbo
darc of publiqtioo of thir noticc, to tlkE dclivcsy of:tbs:.roid.ltcmr
whlch arc curcntly lying at LR. No.. Kiambaa,, Rurrako/ 934. Nainibi
upon pymcnt of storagc chrrgcs logltltcr rvith orhcr cosb thlt may bc
owed including cost of publication md any o0rcr incidcntal cists,
friluc b which thc rmc rhall bc disposcd by public tuaion, tcodc( or
pdlntc Irclty rnd thc pmcccds of thc solc bc dcfBycd ngainsr atl
ocmcd charyss witbout !try othcr rcfscne lo thc owncr .

Datcd 8th March 2021.

MR/1698403
J. M. GTKONYO,

For Garm Inwtaicnts Auctlonceu.

GAZEITE N T,C? No.2743

AUTO WEICHAI CENIER LIMITED

DISPOSAL OF UNCOLLECTED GOODS

NOTICE i: issued puEual|t to grovisions of ahc disoolsl of
Uncollcctcd Goodt Acr (Gap, 38) of rlc hws of Kcaya, ro rhc listcd
owncrs of the scrap rnd calvagc vchicles mmtloncd bclow to thc
dclivcry of thc sdd ircms from Atto Wcichai Catar Limitcd $lhio
thiny (14) drys flom rhc dntc of publierion of this aotlcc. upon
payrent of ell aerucd bills plu siomge ch.r8s upto dare of rrliins
dclivcry nnd cods of odvcnising. Prniolor:KCD j?ll g,ichcr. KgE
39lK Honda CRV, KCC 770X Nissan Axis. KBJ ?8lH Nssan Slvohv.
KCA7f6,Z Aror, KCD 726L Isuar tlPR. KCN 5?8R Succed, i(Cii
903E Scanio R420. KCA llgN FAW 380 and KAy i3t, Subm.
Failurc to comply with thc obligrtion to thc dclivcry os slipulstcd
abovc. Aulo Wcichri Ccorcr Liroircd, will rcll the hirt scno ud
salvegc vchlclcs ci&cr by publis luction or orivatc t catv wirhotrt mv
furOrcr rcfcrcncc to thc owocrs. Tbo procC-cds of r]rciale shrll 6
dcfraycd ogalmt Ell serucd charges ind lhc balucc. if any. ehall
rcmrin rt lhc omcr's crcdit. but should lhcrc bc a shodfall. rhi owocr
shall bc liablc rhcrcof.

MU1698328
MATHEU, KII'/.ANI,

Ditccto?

GAZET1E NONCE NO. 27(4

ST. AUSTIN'S SERVICE CENTRE LIMTED

Dtslos^L oF UNcnr.EcTEo GooDs

NOTICE is givco i! pursuant to scclion 5 of the Dispml of
IJncillerd Goods A6 (Crp. 38) of thc lawr of Kcnya, to rhi orvncrs
of Mcedcs 5320 rcglsrrariorr no. KAQ 392G and Mcrccde CLK230
r€gismtlon No. KBB 279D, lvithir hirly (30) dap fmm rhc datc of

publlc8don of lhl!'noricc. to trIc dcliwry ofth? 3aid motor vchicla
rvhich arc currcn0y lying ot orr principal'r gltlgc ar St. Austin's
Scrvle Ccotcr Limit4d of P.O. Box 25053,00603, Nairobi, Jama
Gichun Road in Ltvington upon psyrnot uy outs&udint rcgrir cons
aod acctmulotcd storagc chsrgcs togctcr with lntcnst, cosS
publicotioo of thls noticr'snd lry orhcr iricidcnrel costr incwrcd.
Falltw of which thc nid vchlcts shalt bc sotd off by eirhct public
auctiont todrr or pri'ntc lrcory ond thc ptocccds thcrcoi bc oppl'icd ro
met lll ouBhndhg suffi wllhout lny furrhq rcfcrcne to thc owna,

Datcd 156 Janurry 2021.
J. 6ACHI,,IIGA & ASSOCIATES.

MR/l 6984 15 Sc. Austins Scnicc Ccntet Llmi,.d,

G^ETIENOTICTNO.2745

CHANGBOFNA}{E

NOTICE is f vcn rhat by.r dccd poll darld 27rh Jum. 2020. dulv
cxcculcd and rcgistcrd in thc Rcgisry of Do@lmts ot Nlirobi &i
Prisenntion No. 2202. in Volum Dl, Fotio 197|3,t39, Filc No.
MI'DO( by our clicnt. Birnco N&nu Klclcko, of P.O. Bor 25j?-
00606, Naimbi in tle Rcpublic of Kcnyo, formcrly knorvn s Blanca
Lotiffo Nduu formally and obsolutcly rcnounccd nnd lbandoncd thc
usc of h( formci.nmc Bioncs Latiffs Ndanu ond in licu thcrcof
assuncd an( rdopcd lhc namc Biua Ndmu Kiclcko. for lll ourmss
and euthorirc orid rcqucs all pcrom !t rll timcs o d'csiioate,
deqibo and lddrccs.hci by hcr ssiumcd nom Biuca Ndmu Ki-clclo
only.

Datcd rhc toth M8rch, 202t.
. 

MTJSYOKA MURAMBT & ASSOCI.ATES.
rVvocatcs /or Biua Ndanu Klelcko,

MM698417 lornuly htoin as Eianca latilJa Ndanu.

G^ZSTTENSIICE NO.2746

CHANGEOFNAIvtE

NOTICE is givcn rhar by a decd poll ddcd 5rh March,202,l. dulv
crccurcd and segistcmd in thc Rcglstry of Docurncnrs lr Noiobl ai
PfcscotltioD No. ll2l. ln Volumc Dt. Folio 58325111. Fitc No.
MI!DO(. by our clloB. (l) Gitbcn Ouko Okunu and (Z) Ruth Konini
pukg (c'.tliro), borh of P.O, Bor ?559-0fi100, N'aircUt in rtrc
Republic of Kcnya. os bchalf of Rispcr Auma Ouko (a minor), ofp.O.
Bor 755HD200, Nqimbi ia dre Rcpublic of Kcnya. formcriv known
T Rlspcr- Violet.Aumq fomully-and abrclurcly rcoou,rird ard
alandoocd tlrc usc bf hcr lonocr nirao Rispcr Violci Auma and h lieu
thcreof ossurrcd and adopcd rlrc namc fuspcr Auna Osko, for all
purpojcs snd euthorizcs snd ,cqucsts rll gcrons at lll dmcs ro
dcslgnatc, dcsctibc end addIu hci by her ossumcd name Rispcr Aumn
Ouko o only.

Datcd rhc I 8rh M8rch. 202t .

GILBERT OUKO OKI,JMU AI{D RUTI{ KANINT OI,'KO.
Oa behallof lor Rlso* Atm Oulo h mlaort.MR/1943683 yoielty kniwa u aslt.rvi;k, Au;;'.

Cirzirni ivoncz llo. zzlz

THETOIJRISMACT

(No,28 ol?oil)
,A?PoINTMEI.il

IND(ERCISE
Tourism. Act. thc
aPPoinrs-

of porvus confcncd by rerion 8 (t) (f) 0i) of rhc
Gbinct Sccrcrrry for Tourism ana'*itOtifc

NAJMA IstrAtL

!s a msnbs of thc Board of Dircctors of Tourism Rcculatw
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xen TRAHe/s/z

George Muia

P.pyty Commissioner,
hrblic Sector Division,
[enya Revenue Authoiity
NAIROBI.

Income Ta:< Main Collection Account
Central Bank of Kenya

Haile Selassie Avenue

1000007338

CBKEKENXCNY

Date; 12th November, eO2O

Dear

@
RE: PAYMENT OF SURPLUS FUNDS BY TOURISM REGULATORYAUTHORITY FOR THE FY 2Ol9l2O - KSHS t,42g,SOJl=
The above subject Refers.

In accordance with PFM Rsgulations 2015 section 2lg (2lRegulatory bodies
are required to submit goTo of its surplus funds reported in the Audited
financial statements into the consolidated-iunds account. Tourism Regulatory
Authority in the annual account and financial reports for the Fy 2olg-zo
submitted to the office of the Auditor Generai (o.A.G) had a surprus of Kshs.
1,597,225/=

@rne Authority has since submitted Ninety percent lgo%l of the surplus fundsfor the period under reference amounting to Kshs. r142g,soo/= to the
consolidated funds account as indicated below on 12th November ,2020.

I

Account Name

Bank Name

Branch

Account No.

Swift Code

ffirrnrr.tourismauthority'go't<c Fll 25357 ' 00100 NAtRoBr, KENYA (' *rsn-tornotu, 
LrrH FLoo& urAL* HousE, ur^L* LANE

ltnhli.' S,dot Oitisitt,t

[?ricEl\,';n

1 3 NoV 2020

1,. 0. llo.t IENA - A0100

NAtftoat

*
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o
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Attached is a copy of the rernittance advice from the bank, This is therefore to
seek acknowledgement/receipt of the remitted funds.

Yours

FOR:
Encl.

GENERAL

copy; Principal Secretary
The Natiohal Treasury
Nairobi.
Att: Mr. Stanley Kamau
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Dear

Account Name

Bank Name

Branch

Account No.

Swift Code

Income Ta;< Main Collection Account

Central Bank of Kenya

Haile Selassie Avenue

1000007338

CBKEKENXCNY

I

@

RE: PAYMENT OF SURPLUS FUNDS BY TOURISM REGULATORY
AUTHORITY FOR THE FY 2Orc120 - KSHS 1,428,5o,31=

The above subject Refers.

ln accordance with PFM'Regulations 2015 Section 2lg (2) Regulatory bodies
are required to submit gOVo of its Surpl,us funds reported in the Audited
finarrcial statements into tire consolidated funds account. Tourism Regulatory
Authority in the annual account and financial reports for the Fy ZOlg-2O
submitted to the office of the Auditor General (O.A.G) had a surplus of Kshs.
1,587,225f =

The Authority has since submitted Ninety percent (9O%l of the surplus funds
for the period under reference amounting to Kshs. 1,42g,so3/= to the
consolidated funds account as indicated below on l2th November,2o2o.

,.@***.,rrrsmruthorlty.go.k. LIz$5?-00l00N^lllolll,KlrNY 
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Attached is a copy of the remittance advice from the bank. This is therefore to

seek ado.owle{gement/receipt of the remitted firnds.

Fou-rs

GENERAL

copy: Principaf Secretar5r
The Natioaal Tfeasur5r
Nairobi.
Att: Mr. StanleY Kam.au

@
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Transactlon Reference p7S2011121729102

ftPPrH u tx IL

Beneficiary Name

Amount

Debit Account

Number

Status

Payment type

$IN6OME TAxACCOUNT

800,503.00t.

0114'1173587300

Processed By Bank

Domestic Fund Transfer

Bons Account

Number/IBAN/Moblle

Number

Beneficlary Bank

Currency

1000007338

SENTRAL BANK Of KENYA

KES

Customer Reference SUp-0068

ErrorNumber

Remarks

Host

Number

@". N"."

,!

lr
a

*

TEN ,I .GtS,\M

airi t i7
N VEIEC,ER

1'3 Nov 2020

Transaction Reference P752011121729101

Beneficiary Name

Amount

Debit Account

Status
I

i Payment type

Payee Name

^r.---:. 
'. '. -,. - -

wu@-t\4.@rax'Acootlgr.

Fea,ooo.qiF

Bene Account

Number/IBAN/Mobile

Number

Beneficiary Bank

Currency

@oooOpsa.ru

e&rnru BANK-o-E I(ENY/I-

KES

01141't73587300

Processed By Bank

Domestic Fund Transfer

Customer Reference SUP-0068

ErrorNumber

Remarks

Host Reference

Number
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REPUBLIC OF KENYA

IN THE EMPLOYMENT AND LABOUR RELATIONS COURT OF KENYA AT
NAIROBT

PETtTtoN EO25 0F 2o2o

LAW SOCIEry OF KENYA PETITIONER

VERSUS

THE CABINET SECRETARY TOR TC|UNISM AND WILDLIFE...lST RESPONDENT

THE TOURISM REGULATORY AUTHORITY BOARD 2ND RESPoNDENT

THE HON. ATTORNEY GENERAL ............ 3RD RES'ONDENT

AND

KEVTN MUASYA ....... 1sr TNTERESTED pARTy

ALAIS LENANA MOMOT ...... 2No INTERESTED pARTy

3RD INTERESTED PARTY
ISAAC MUCHIRI NJAGU

PAULTNE NJoRoGE 
. 4TH TNTERESTED PARry

NAJMA ISMAEL .. . srH TNTeRESTED pARTy

JUDGEMENT

The petitioner is seeking the following orders;

i. A decraration that the rnterested pafties do not meet the required
constitutional and statutory requiremenfs, sfandarcq quatificaitions and
experience to be appointed to the position of members of the Tourism
Regu latory A uthority Board.

ii' A declarction that the purported appointment of the tnterested parties tothe position of members of the Tourism Reguratory Authority Board vide
Gazefte Notice vot. cxXrt-No. 150 NA. 5462 dated 7th August, 2020 did

Judgement: petition EO2S of 2020 Page 1 of 15



not meet the laid down substantive and procedural co.nstitutional

requirements applicable in public service appointmenfs and is therefore

unconstitutional, unlawful, irregular, null and void for being in contravention

of Articles 10,27, 73(2) and 232 of the Constitution of Kenya, 2010

iii. A declaration that the 7sf Respondenf's purported handpick and

appointment of the lnterested Parties vide Gazefte Nofice Vol. CXXII-NO.

150 NO. 5462 dated 7th August,2020 to the position of members of the

Touism Regulatory Authoity Board without following the laid down

substantive and procedural constitutional and statutory requirements

applicable in public seruice appointments; fhe said purpofted handpick and

appointment is unconstitutional, unlavvful and irregular for being in

contravention of Articles 10,27, 73(2) and 232 of the Constitution of Kenya,

2010

iv. An order quashing Gazette Nofice Vol. CXXI|NO. 150 NO. 5462 dated 7th

August, 2020 vide which the Cabinet Secretary for Touism and Wldlife

purported to appoint Kevin Muasya, Atais Lenana, Momoi Njoroge, lsaac

Muchirt Njangu and Najma lshmael as memberc of the Tourtsm

Regulatory Auth on$ Board.

v. A declaration that Najib Balala's conduct in the appointment of the

lnterested Parties to the position of members of the Tourism Regulatory

Authoity Board violates Article 10, Chapter six and thirteen of the

Constitution of Kenya and for that reason Najib Balala is unsuitable to hold

Public Office appointive or elective

vi. An order directing the Respondenfs to ensure that future appointmenfs fo

the Members of the Tourism Regulatory Authority Board whose

membership is not automatic by virtue of their offices pursuant fo Section 8

(t) (g) of the Tourism Act No. 28 of 2011, strictly adhere to the substantive

and constitutional and statutory requirements applicabte in the Public

Service.

vii. Cosfs of this Petition be bome by the Respondenfs.

viii. Such other orders this Honourable Court shall deem fit pursuant to Article

23(3) ot the Constitution of Kenya 2010

PETITION

Judgement: Petition E025 of 2020 Page 2 of 15



The petitioner is a body corporate establishecl under the Law society Act. The 1strespondent is established under Article 152 of the constitution and responsible forpolicy matters with respect to tourism and wildlife. The 2nd respondent is a corporate
body established undei section 4 of the Tourism Act and mandated to regulate thetourism sector in Kenya' The 3d respondent is a pubtic office under Article 156 of theconstitution and the principal government advisor.

The 1st' 2nd' 3ro and 4th interested parties are adurts whose appointment s membersof the Tourism Regulatory Authority Board vide Gazette Notice Vol.cXXll-No.150
No'5462 dated 7th August, 2020 is charenged in this petition.

The Sth interested party is an adult and whose appointment as member of theTourism Reguratory Authority Board vide press rerease dated gh August, 2020 bythe 1tt respondent is under challenge in this petition.

The petitioner has filed the petition pursuant to the pr6visions of Article 2, 10, 19,20,21' and 22 of the constitution and which provisions requires a[ persons and stateorders be subject to the constitution and ensure the national values and principles ofgovernance are appried and incruding human dignity, sociar justice, human rights,inclusiveness, equatity, integrity, transparency, accountability, non-discrimination andfair administrative action.

Under these provisions a party may institute proceedings to claim that their rightsand or fundamental freedoms have been denied, violated or infringed and underarticles 23, 1sg, 160(1), 162(2) (a), 16s and 25g of the constitution the court hasjurisdiction to hear and determine all employment and labour relations disputes andrelated matters on the enforcement of the constitution

The petition is that Parliament enacted the Tourism Act (the Act) establishing the 2ndrespondent with statutory mandate to provide and deverop, manage market andregulate sustainable tourism and retated activities. Under section g of the Act, the 2ndrespondent once established is to be governed by a Board constituted as follows;

a) A chairperson appointed by the president;

b) The permanent secretary in the Ministry for the time being responsible formatters relating to tourism or his representative;

Judgement: petition E025 of 2020 Page 3 of 15



c) The permanent secretary in the ministry for the tie being responsible for

matters relating to planning and national devilment or his representative;

d) The permanent secretary in the ministry for the time being responsible for

matters relating to finance of his representative;

e) The permanent secretary in the ministry for the tie being responsible for

matters relating to environment or hls representative;

0 The director - general of the authority who shall be the secretary;

g) Six members, not being public officer, nominated or selected through a

competitive process taking into account regional and gender paity and

appointed by the Minister, of whom -
O To shall be nominated by the registered tourism secfor absocrafions;

and

(i0 Four shall be persons who have expertise in tourism or tourism -
related disciplines.

Pursuant to section 8(1Xg) of the Act, the 1't respondent vide Gazette Notice

Vol.CXXll-NO.150 No.5462 dated 14th October, 2019 purported to appoint the

interested parties herein as members to the Tourism Regulatory Authority Board (the

Board) for a period of 3 years with effect from 7th August, 2020.

The appointment of the interested parties contravenes that provisions of section 8(1)

(g) of the Act which requires that members be nominated or selected through a

competitive process taking into account expertise in tourism or tourism-related

disciplines. Before appointment, the interested parties as per section 8(3) of the Act

were to be laid before the National Assembly for approval. This appointment of the

interested parties is challenged by the petitioner for being unconstitutional and being

contrary to the law and public service appointments.

The petition is also that by virtue of the constitution defining 'public service', 'public

office', 'public officer' and 'public body' under article 260 of the constitution and

section 9(3) of the Act providing remuneration of the members of the Board from the

public coffers, the members of the Board are public officers.

The petition is also that the Board members are therefore servants of the people

engaged or employed within a framework of constitutional and statutory provisions

as well as lawful policies and practices applicable to public service appointments.
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The substantive raw appricabre to such members, emproyment ranging fromdeclaration of vacancy, recruitment and serection procedures, appointment
procedure and termination procedures wourd be the appricabre pubric serviceconstitutional and statutory provisions.

rhe petitioner's case is atso that this petition relates to employment within thecomplex framework of public service or public sector employment and thus qualifies
as an employment and labour dispute within the meaning of article 162(z)(a)of theconstitution and section 12 of the Employment and Labour Relations court Act andthis court has jurisdiction.

The petition is also that whereas a majority of the Board members are automatic byvirtue of the office they hold having been appointed to those offices through acompetitive process applicable in the public service, before the 1st respondent canappcifit arty' appointee to the membei'snip of the board, the nominee must have beenrecruited trough a fair, open, competitive, merit-based and inclusive recruitment
process applicable in the public service to determine personat integrity, competence
and suitabirity as required under the constitution and the raw.

under section 8(3) of the Act a person shall be qualified for appointment as amember of the board upon approval by parliament.

ln this case the 1't respondent appointed the interested parties without the dueprocess of the law' he acted contrary to article 10 of the constitution, as there was notransparency and accountabirity; contrary to articre 73(3) which demands thatappointments confirm to a selection on the basis of personal integrity, competence
and suitability; he acted contrary to article 232 requires that the appointment conform
to the principles and values of accountability, transparency and fair competition.

section 36(1) of the Public service Act provide for personal integrity, merit, equity,aptitude and suitabitity with prescribed qualifications, provable experience andefficiency as the criteria of appointment in public ofiice. The law also requires for faircompetition and merit and sectio n 22 of the Public Ethics Act requires that publicofficers shail practice and promote the principte of integrity, competence andsuitability.
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The petitioner has mandate to assist and advice government on matters relating to

the administration of justice pursuant to section 4 of the Law Society Act and under

Article 22of the constitution has the rightto institute these proceedings on behalf of

the public in respect to a violation of the constitution. the petitioner has a legitimate

expectation that the criteria of appointment and recruitment of the members of the

board will ensure of hiring of persons of demonstrable and predetermined expertise

and that the process of appointment will meet constitutional and legal threshold to

ensure that the holders of the offiies are not beholden to partisan interests but will

be free to discharge their mandate fairly, independently, without fear or favour and

according to the law.

The 1st respondent has not demonstrated that the recruitment of the interested

parties did not meet the constitutional and legalthreshold, is justifiable in any way or

is one that was done in the public interest as a remedial and or temporary measure

and or falls within legal expectations and or exemption. The 1st respondent is guilty

of abuse of office for blatant violation of section 8(1) (g) of the Act, Article 10 of the

constitution, the Public Service Act, the Public Service (Values and Principles) Act,

the leadership and lntegrity Act and the Public Officer Ethics Act and should

therefore be declared unsuitable to hold public, appointive and elective office and the

petition be allowed as PraYed.

The petition is supported by the Affidavit of Collins Odhiambo the Deputy Chief

Executive Officer for the petitioner and who avers that vie Gazette Notice

Vol.CXXll.NO.150 No.5462 dated 7th August,2O2O and by press release dated 8th

August, 2020 where the 2nd respondent communicated that the appointment of the

4th interested party as contained in Gazette Notice Vol.CXXll.NO.150 No.5462 had

been revoked and the 5th interested party appointed as her replacement.

Mr Odhiarnbo also avers that pursuant to section 8(t)(g) of the Act the 1't

respondent appointed the interested parties as board members for a period of 3

years but pursuant to article 260 of the constitution and section 9(3) of the Act the

members of the board are servants of the people and engaged in employment within

a framework of constitutional and legal provisions and should be subject to an open,

competitive, merit-based and inclusive recruitment process applicable in the public
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serylce to determine the nominee's personal integrity, competences and suitabirity.upon nomination such persons should attend before parliament for approval.

ln this regard' contrary to the public expectation and that of the petitioner, the 1strespondent proceeded and appointed the interested parties as board members ofthe 2nd respondent contrary to the constitutional varues and principtes and theapplicable statutory provisions.

Respondents

ln reply' the respondents relied on the Replying Affidavit of Hon. safina Kwel$/eTsungu (Hon' Kwekwe) the principal secretary, state department for Tourism in theMinistry of rourism and wildlife and on the onset the court has no jurisdiction todecide on matters concerning the appointment of directors as these are notemployees but owners. or representatives of the owners of the legal entity. The courtalso lacks jurisdiction as the petition does not fit under the parties described undersection 12 of the Employment and Labour Relations court Act as held in Kenyacouncit of Emproyment and Migration Agencies & another versus samuetMwongera Arachi & 2 others I2OIS] eKLR.

Hon' Kwekwe atso avers that the appointment under Gazette Notice Vol.cXXll-No'150 No'5462 of 7h August, 2020 was laMul and done in line with the TourismAct which under section g(1) (g) provides that,

six other members, not being pubtic officers, appointed by the cabinet secretary
taking into account regionar barance and gender parity, of whom -

i' Two shalt be nominated by the registered tourism secfor assocrafion,.
and

ii- Four shallbe persons who have expertise in tourism or tourism-retated
discipline.

The petition is based on a law that has since been amended through the statuteLaw (Miscetlaneous Amendment) Act, 2014 which deleted the introductory portionto section 8(t ) (g) of the Tourism Act No.28 of 2011 .

The petition relies on section 9(3) of the Tourism Act No.2g t 2o11which has sincebeen amended and in this regard the court is enioined by the principle of that the law
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governing specific subject matters overrides a law which only governs general

matters.

ltistherespondent,scasethatthepetitionerhasnotdemonstratedthatthedecision

to appoint the Board members was unreasonable, irrational or illegal and that the

appointed. persons lacked in skill, competency and qualifications' The 1st respondent

actedaSperthemandateprovidedundertheconstitutionandthelaw.Theorders

sought are against public interest and public policy and will if granted occasion grave

hardship to the respondents and affect the constitutionally granted mandate' The

petitioner has not dernonstrated any reasonable cause to warrant issuance of the

orders sought and the petition should be dismissed with costs'

lnterested Parties

The 1"t tb 4th interested partiescild not enter 6rppearance' 
- ' 'r -

The 5th interested party in her replying affidavit avers that she was appointed to the

Board vide press release dated 8th August, 2O2O by the 1tt respondent and is aware

the under section 8(1Xg) of the Act there is mandate to appoint as done' For of the

board members should have expertise in tourism or tourism-related disciplines and

she has not been a pubric officer and was nominated pursuant to section 8(1) (g) (ii)

oftheActforbeinganexpertontourismmatters.Thereisacademicqualiflcations

for appointment as member of the Board and has had an industrious career in

journalism which has prepared her to serve in the Board'

The Sth interested party also avers that under section 36(2) of the Public service

commissionAct'merit'meansthatonehastheabilities'aptitude'skills'
qualifications, experience and personal qualities relevant to carrying out of the duties

in question. Has the potential for development and meet the criteria of appointment

and which she does possess and the petition should be dismissed with costs'

ln reply, the petitioner filed the Further Affidavit of collins odhiambo and who avers

that the petition is filed under the provisions of .articles 
20' 21 and 22 of the

constitution and under article 23 read with section 12(3) of the Employment and

LabourRelationsCourtActthiscourthasjurisdictiontograntappropriatereliefand

including declaratory' conservatory a nd injunctive orders'
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Under article 153(4) (a) a cabinet secretary in performing his duties shoutd act inaccordance with the constitution. This matter relates to the employment and labour
relations dispute' The appointment of the interested parties is a matter for this court
to address

The appointments of the interested parties failed to observe the guidelines ton open
interviews and vetting objective selection criteria based on quatification and the most
suitable candidate in the circumstances of the appointments herein.

Mr odhiambo atso avers that the respondents have failed to appreciate that
constitutional requirements on appointment of public officer have not been provided
for in the statute Law (Miscellaneous) Amendments, z0l4 or in the Act and thesame is provided under the pubric service (Varues & principres) Ac; Fair
Administrative Action and the Leadership and lntegrity Act. The respondents are
estoppeci front interpreting the law in a manner that favour them.

The Sth interested party has not submitted any evidence with regard to hercredentials making her fit for appointment as alleged and even where such are not indispute the process leading to her appointment were irregular and unla6ul. Though
well versed in journalism, there is nothing to suggest any expertise in tourism or
tourism-related matters a requirement of section g(1) (g) (ii) of the Act. The sth
respondent has not been gazetted upon the reversal of the 4th interested parties
nomination to the Board and on this basis the petition should be allowed as prayed.

Written submissions

The petitioner relied on the written submissions with regard to the Notice of Motion.

The respondents submitted that petitioner has no primafacie case and the petition is
based on a law which has since been amended. The legal provisions which required
nominees to the Board be subjected to a parliamentary approval vide section g(3) of
the Act have since been amended. The basis of the petition is rost.

There are no violations of the constitution and the law as alleged and the orders
sought should not issue' The 1tt respondent has a statutory mandate under sectiona(1Xg) of the Act to appoint 6 board members and which was done on 7th August,
2020 vide Gazette Notice No.150 No.s462 which is regarand constitutionar.
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Determination

On the petition, the affidavits and submissions, the issues which emerge for

determination can be summarised as follows;

Whether the court has jurisdiction;

Whether the orders sought should issue; and

Who should PaY costs.

The lssue of jurisdiction was addressed by the court vide ruling dated 22nd October,

2O2O and since there is no challenge of this ruling, I will not dwell on the subject.

The petition is based on the application of articles 2,3, 10, 19,20, 21,23,165(3)'

25g and 25g of the Constitution, 201Q anO on the grounds that there is contravention

of the national values and principles, the principles of leadership and integrity, and

the values and principles of public service'

The petition is also grounded on the alteged contravention of section B(lXgxii) and

(3) of the Tourism Act No'8 of 2011.

ln this regard, the petitioner has challenged the appointment of the 1't to 4th

interested parties to the Board vide Gazette Notice vol.cXXlt-No.150 No'5462

dated 7th August , ZOZO. By a press release the Sth interested party was appointed to

the Board by the 1.t respondent upon the reversal of the 4th interested party

appointment.

Section 8 of the Tourism Act. 2011 provided as follows;

B. Board of the AuthoritY

(1) There shatl be the Board of the Authority which sha// consist of-

(a) a chairperson appointed by the President;

(b) the Permanent secretary in the ministry for the time being

responsible for matters retating to touism or his representative;
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(c) the Permanent secretary in the ministry for the time being
responsibre for mafters retating to ptanning and nationar deveropment
or his representative;

(d) the Permanent secretary in the ministry for the time being
responsible for matters rerating to finance oi his representative;

(e) the Permanent secretary in the ministry for the time being
responsible for matters relating to envircnment orhrs represe ntative;

(f) the Director-Genemr of the Authority, who shalt be the secretary;

assoclafibns; and

to u ism-relate d d i sci p I i n es.

(2) The members of the Board of the Authority shatt be appointed at different
fimes so that the respective expiry dafes of their ferms of office shall fail at
different fimes.

for aporoval. [underline added]

These provisions atlowed the President to appoint the chairperson of the Board andother members by virtue of their office for tourism, pranning and nationar
development, finance, environment and the director general as Board members. Thelaw also provided for 6 mernbers to the Board
throuqh a competitive process and who should be nominated taking into account
regional balance and gender parityand who are then appointed by the Minister.

The law further provided that, the Minister in appointing the 6 Board members shouldtake into account that ftaro were nominated by registered tourism sector associations
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and four to be persons who have expertise in the tourism or tourism-related

discipline.

Further to the nomination and meeting the set criteria pursuant to section 8(1)(a) and

(g) of the Act, the nominated persons proposed for appointment were lshall/ be laid

before Parliament for approval. That was the applicable threshold. lt has since

changed.

These provisions as relied upon by the petitioner were amended though The Statute

Law (Miscellaneous Amendment) Act, 2014. There was a fundamental shift in the

nomination, appointment and taking over of office by members of the Board.

Do the interested parties meet the threshold set in the laW?

Taking the above provisions into accouqt, through The Statute Law (Miscglla.nep.us

Amendment) Act, 2014 the Tourism Act, 2011 the introductory part to paragraph (g)

of section 8(1Xg) of the Act was deleted and substituted with the following

provisions;

(g) six other members, not being public officers, appointed by the

Cabinet Secretary taking into account regional balance and gender

parity, of whom - [(i) two shall be nominated by the registered tourism

secforassocrafions; and (ii) four shall be persons who have expertise in

to u ris m o r to u ris m- rel ated disc i p lines.l

Subsequently, section 8(3) of the Act was deleted. This previously required the

submission and approval by Parliament of the nominated persons.

The remainder of section 8(g) of the Act following these amendments pursuant to

The Statute Law (Miscellaneous Amendment) Act,2014 is as set out above that

the Cabinet Secretary has power and or mandate to;

[Appoint] six other members, not being public officers, appointed by the

Cabinet Secretary taking into account regional balance and gender parity, of

whom -

two shall be nominated by the registered touism secfor assocrafibns;

and

0
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(ii) four shallbe persons who have expertise in tourism or tourism_rerated
disciplines.

Previously, the Minister was required to appoint six ofher members, notbeing public

into account
officers, nominated or
regional balance and gender parity and appointed by the Minister.

These amendments took effect upon pubrication on 24th Novem ber,2014.

These amendments substantially changed the process of appointrnent of board
members under the Act and giving the cabinet secretary the right to appoint 6 Board
members unlike the previous provisions were nominated board members were
required to go through a cornpetitive procbss and to be laid out before the National
Assembly for approval before appointment.

under se"cficn 10 cf the.Act,,3oa:'c mennbers are appointed for a term of three (3)
years and are non-executive and only sit in terms of the second schedule thereof
and at least once in every three months to conduct the business of the Board and
pursuant to section 9(3) of the Act; 

.

(3) Members of the Board of the Authority shail be paid allowances
determined by the Minister, in consultation with the Minister for the time being
responsible for mafters retating finance

The Board Members appointed are not in the full time employment of the Board. The
requirement is to sit at least once in every three months to conduct the business of
the Board. the members are paid an ailowance. such is not a wage, sarary or
remuneration ordinarily paid to an employee or an indentured learner so as to accrue
rights and benefits which would ordinarily arise in an employment relationship.

The Board members appointed by the cabinet secretary are drawn from persons
who are not public officers and the core criteria is that these are persons nominated
by association(s) in the tourism sector and or have expertise in tourism or tourism-
related disciplines' lt has not been challenged that the interested parties have met
that threshold for appointment or that there are objections, complaints or other
matter raised by association(s) in the tourism sector against the interested parties.
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recognising that the petitioner carry a public duty in accordance with Articles 19, 20,

21 and 22 of the Constitution,2Ol0; the law upon which the petition is premised has

since been amended. The foundation of the petition does not exist.

Article 2 of the Constitution, 2O1O not only asserts the supremacy of the Constitution

but it also, in the same vein, removes any doubt on constitutionality of a law enacted

contrary to the Constitution; it reads as follows:

2. SupremacY of this Constitution

(1) This Constitution r.s fhe supreme law of the Republic and binds all

personsandaltstateorgansatbothlevelsofgovernment.

(2) No person may claim or exercise Sfafe authority except as authorised

u nder this Constitution.

(3) The vaiidity or tegaiity of fhis Constitution r's nof subiect to challenge

by or before any court or other State organ'

(4) Any law, inctuding customary law, fhaf is inconsisfent with this

Constitution is void to the extent of the inconsrsfency, and any act or

omission in contravention of fhis consfrtution is invalid.

Through an Act of Parliament, the 1tt respondent appointed the 1tt to 4th interested

party as members of the Board. Such mandate is secured under the Act as amended

through The Statute Law (Miscellaneous Amendment) Act, 2014' the sth

interested party was also appointed and through a press release announced to the

public.

The 1.t to 4s interested parly have been gazetted vide Gazette Notice Vol.CXXll -
NO.1SO No.5462 of 7h August, 2020. The appointment of the sth interested pary

remains to be regularised.

It has not been challenged that the interested parties are public officers; that there is

no regional balance and or gender parity. A cursory look at the names listed under

the interested parties a determination of region, gender or other factors is not

possible .to outline. The petition premised on the challenge contravention of the

constitution and the law, the burden was on the petitioner to articulate these factors.
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The interested parties were appointed for a given term and with legal duties ouflined
under section g of the Act. such legat mandate is not equivalent to an emptoyment
contract or a contract of service as regulated under the Employment Act, 2ooz.

The court finds no illegality in the action of the 1't respondent in the appointment of
the interested parties' The only outstanding matter is to regularise the appointrnent
of the sth interested party.

The petition is based on a law that has since been amended through the statute
Law (Miscellaneous Ambndment) Act, 2014 which deleted the introductory portion
to section 8(1Xg) of the Tourism Act No.28 ot 2e11. The overriding effect is that the
petition lacks merit and is hereby dismissed with costs to the respondents. As the Sth
interested party appointment is yet to be gazetted and regularised, she shall bear
own costs.

Accordingly, the petition is hereby dismissed. costs to the respondents.

Delivered in open court at Nairobi this 4ft day of February, 2021

M.M

JUDGE

ln the presence of:

Court Assistance: Okodoi and
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Ref. No. SRC/TS/JE/SRSC/3 13314 Vol. IX (77) L7ft June, zA20

Mr. Kipkorir Langat
Director General
Tourism Regulatory Authority
P.O. Box 25357 -00100
NAIROBI

& Dear M r. Lo"3 atvl

IMPLEMENTATION OF IOB EVALUATION RESULTS: BASIC SAIARY STRUCTURE FOR
TOURISM REGUI.ATORY AUTHORITY

Reference is made to your letter Ref. No. TRA HQ l2l2ll(15) dated 14h February,2020 forwarding
salary data and the Salaries and Remuneration Commission's letter Ref. No. SRCffS/
JEISRSC/3/33/4 Vol. IX' (21) dated 15h January, 2OZA communicating the results of the Job
Evaluation (JE) grading structure for Tourism Regulatory Authority.

The Commission in its 242nd meeting held on 4th March, 2020 approved a basic salary structure for
your instifution based on the JE exercise. The structure is determined wittrin a framework of
affordability and fiscal sustainability arising from the resultant cost implications.

iil\
}|\ t t l,.l t. t tl)l

..Lt)

@

Based on the JE exercise and following consultations with the National Treasury and Planning, the

Commission therefore, releases the salary structure for your institution within the budget ceiling of
[Ghs. t5,343,3L9 for the review as approved by the National Treasury and Planning as per the

endosed Table. The new lE basic salary structure is to be implemented in full w.e.f Is July, 2020.

The purpose of this letter therefore, is to convey he Commission's advice for your further necessary

action. The Commission appreciates your continued support on the JE process.

Yours

M Gltau, MBS
CoMMISSION SECRETARY/ CEO

Copy to:

Williamson House, 4th Ngong Avenus, 6th Floor, Nalrobl . KsnyalP.O. Box 43126-00100 Nalrobil Email
info@src. go.ke I websire : www. src.go.ke I Tot: r 254 (ZOt Zl I OCiSti65/7 1 /O I, Zt ZAS? 1



Dr, Julius Mula, PhD, CBS

Principal Secretary

NationalTreasury
NATROBI

The Auditor General
Kenya National Audit Office

NAIROBI

The Controller of Budget
BiMA House

NAIROBI

Encl.

@

@
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MINI5TRY OF AND WLDLIFE

'TAT.E 
DEPARTMENT FoR TotJRIsM

T 2472s12724646
Ernail :os,@tour:isrneo.ke
Webs ite:www.tourism-go.ke

When replying pl,ease quote;

REF : MOT/A ccT S / s nt NoL. t ttl(8)

The Chief Executive Officer
Tourism Regulatory Authority
P.O. Box 25357-OOIOO
NAJROBI

INTER.ENTIry CONFIRMATION LETTER

,,i,,i,:..1 . ;.'.,' 1,.[-i;:jiii',ii,; l,.ir.,ili

NSSF Build,ing, Block A l5th Floor
Rd

BOX 30027-00100

6th September,2027
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The State Department for Tourisrn wlshes to confirm the amounts disbursed to you as at 3:0fr lune1O2l
as indicated in the table betow- Please compare the amoun,ts disbursed to you with the amounts you
received and populatg thern i'n tolumn 'E' i,n the ta.ple below. rhen please iign an,a starnf t*i."q*.rt
ln .the space ,provtded and 

rreturn''it 
to .us. "r : 'i- - : --e'- -' 

'= 

'. 
o

recelved by flourism as at June, 2O2lConfirnation of amounts

Ai at 306.State

rflgnt
(Kshs)

(B)

Arnount
Received
8y (5A6A75C1
Fund,/proiect)
as et
3A/6t2021
(Kshs.)

(E)

7.O8.2D20 43, 43
17.7'L.2o20 43,77

15 1

FI71 4.O5.2021 63,002,125 63,0O112s
11858MG49 s.07.2927 63,002J25.00 5.00

25

nce B,Acctruo-:;

eonffrm that stlown above,are correct as of tlire d,ate indicated

trErusr+L;
Richard Mw.angi,
F@R : PRINCI,PAL SECRETARY,,

i

g.g:. D{rectbr GeneraI Rcco-un,ti,ng

TIre NationafT.rearury
. ' .', ' 

' 
' .l; 

:
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Sernrieei and Quality Agsurance,
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TOUR!5M
RE6UISTORY
AUTHORTry
*****

- Orumpionlng Quotlty ond Excellenca -

Website: www.tourismauthoritv.go.ke
Telephone : +254 701 4U 777

DATE: 24th August,20Zl

When replying please quote:

Ref: TRA1/3/3

Principle Secretary
State Department for Tourism,
Ministry of Tourism & Wildlife,
P.O BOX 30430 _ 00100,
NAIROBI.

Att: Head of Accounts Department

INTER ENTITY CONFIRMATION LETTER ON RELEASED GRAIITS FOR FY 2O2O I2021

This is in reference to the above subject matter

During the period under review, Tourism Regulatory Authority received Recurrent grants
totaling to rGhs. 25210081500 from the state Department of Tourism as per the analysis below;

This is therefore to request that you confirm the amount shown above are correct for reporting in
the annual report and Financial statements for FY 2020-21 as per the guidelines issued by the
National Treasury.
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DATE
RECETVED

RCPT REF. PERIOD

1 07.08.2020 RCT-o168 43,775,000 FY 2020-202r
2. 17.tt.2020 RCT-0169 43,775,000 FY 2020-202t
a
J 16.02.2021 RCT-0177 38,454,250 FY 2020-202t
4. 04.0s.202t RCT-o18s 63,002,125 FY 2020-2A21
5 05.07.2021 RCT-0202 63,002,125 FY 2020-202r

Total 252,009,500
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