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PREIi':.A'C f
[l1r" Speatrrer Si.n,

The Departmental Committee on Justice and Legal Affairs derives
its mandate from provisions of S[anding orCer 216(5) I'vhich d-efines
functions of the Committee as being:

a) Tc investigate, inquire into, and report on a-11 matters relating to
the mandate, management, activities, administration,
operations and estimates of the assigned ministnes and
departments;

b) To study the programme and policy objectives of rnirristries and
ciepartments and the effectiveness of their iurplementation;

c) To study and review all legislation referred to it;

d) To study, assess and anaTyze the reiative success of the
ministries and departments measured by the results obtained
as compared with their stated objectives;

e) To investigate a.nd inquire into all matters relating to the
assigned ministries and departments as may be deemed
necessary, and as may be referred to it by the House or a
minister;

I To vet and report on ai1 appointments where the Constitution or
any 1aw requires the Natiorral Assembly to approve, except those
unclef staniling order 2Aa (Aommittee on appointmenfs); and"

g) To make reports and recommendations to the FIouse as cften
as possible, includ ing recommendations of proposed
legislation.

In accordance with Second Schedule of the Standing Orders, the
Committee is mandateci to consider:-

a) Constitutional Affairs

b) The administration cf larv and justice

c) The Judiciary
d) PubLicpl'osecu-tions

e) E1ections
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.l-. i i']lF{$f-.,'liCE

.-1:i:', 5p,i:e:k er Sir,

Oii :ehaLi ui ;he Departmentai Cornrriittee or-l .li-ist.i.ce anc -.egai

Alfairs and pursuant to Standing Order 216(5), it is my pleasure

and duty to present to the l-Iouse, the Committee's Repcrt on the

Petition ior removal of members of the Finance Committee as

lv1en:,bers of the Judicial Service Comrnission.

i- " L i0cr:n:mittee HnernbershiD

T'he Comrnittee on Jr-rstice and kgal Affairs was constituted by the
Hou-qe on Thursday 16th May, 2013 comprising of the fbllowing
rnembers:

1. The Hon. Samuel ChePkong;'a, M.P.

2. The Hon. Priscialla Nyokabi, M.P.

3. The Hon. Njoroge BaiYa, M.P.

4. The Hon. Muriithi Wai$anjo, M.P.

5. The Hon. I\dirangu Waihenya, M.P.

6. The Hon. Florence Kajuju, M.P.

7. The Hon. Kang'ata Irungu, M.P.

B. The Hon. Benson Mutura, M.P.

9. The Hon. John Njoroge Chege, M.P.

10.The Hon. William ChePtumo, M.P.

1 l.The Hon. Mohamed Abdi Haji, M.P.

I2.The Hon. Kangongo Bowen, M.P.

13.The Hon. Sammy Koech, M.P.

14.The Hon. Moses Cheboi, M.P.

15.The Hon. Paul Bii, M.P.

16.The Hon. Charles Gimose, M.P.

-Chairperson

-Vice Chairperson

t

?



L'l.'i i,. ,: I ion. Johana \Ig'eno, VI.P'

L8.The iicn. Boniface Ctsiula, M.P'

i9.'ili-.: i,cn. David Ouma Ochieng' V{'P'

2C.7i:.: i{cn. irleto Agostinho, M'P'

21.The F{on. Kaluma Peter, M.P'

22.T]ne F{on. Fatuma Ibrahim AIi, M'P'

23.The i-Ion. Ben Momanyi Orori, M'P'

24.'fb,e Fion. T. J. Kajwang', M.P.

25.The F{on. (Bishop)Vlutr-ra Mutemi, M'P'

26.The FIon. Olago Aluoch, M.P'

27.The Flon. Christine Oduor Ombaka, M'P'

28.1-he. FIon. Munuve G. Mati, M'P'

29.The Hcn. Vh,varrrkale William Kamoti, M'P'

1,.2 Cosaamnitte e's Frflandate

The Departmentaj" Committee on Justice and trgal Affairs derives

its mandate from provisions of stancling order 216(5) which defines

functions of the Committee as being:

a) To investigate, inquire into, and report on all matters relating to

the -u-rrdat., management, activities, administration'
operations and estimates of the assigned ministries and

dipartments; 4

b) To study the programme and policy-objectives_ of ministries and

departments ind the effectiveness of their implementation;

c) To study and review all legislation referred to it;

d) To study, assess and ana\yze the relative success of the

ministries and departments measured by the results obtainecl

as compared r,vith their stated objectives;

e) To irrvestigate and inquire into all matters relating to th:
assigned ministries u.t a departments as may bre deemecl

J



necessa.ry, ancl as mali be referred to it by the Hotise cr a

rninister;

i,) To vet and report on aii appointments_ where the Constitt-tticn or

:',rry ia-,2,2 requires the Naticnal Assembly to approve. except those

under stanbing orcler 204 (Cornmittee on appointments); anO

g) To make reports and recommenclations to the I-Iouse as often

as possibie, including recommendations of proposed

legislation.

In accordance with seconcl Schedule of the standing orders, tire

Committee is mandated to consider:-

a) ConstitutionalAffairs
L') The administration'of lai,v and justice

c) The Judiciary

c1) PublicProsecutions

e) Elections

fl Ethics ,Integrity and anLi-corruption and

g) Human ri$hts.

'lhe Committee oversees the follor,ving Ministries /Departments

a) State Law Office

b) The Judiciary ,
c) Ethics and Anti-Corruption Commission

d) Independent Electoral and Boundaries commission

e) Commission on Administrative Justice

The committee arso has oversight mandate over all matters relating

to political Parties.
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-'c;. ,ipeaker Si:,

Olr October 16th 2C13, 1;r-rrsu.ar.t to Stancling Order 225(2). "./c1-l

cci-.ve-;ed to ihe Iiouse a Pecitlon regarcing ii-:e remcr,'al. ci iire
-bLicv-,ring persons as nernbers of the .luCiciai Ser-;ice Cor.ir,issio:r:
il,Ir.Ahmedinasir Abduilahi, Rev. (Dr) Samuei Kobia, Prof.Christine
lVLango, Mohamrned W'arsante, Emily Cminde and Florence
I'li,vangangi.

The Petition dated October 4, 2Oi3 is acldressed to the National
Assernbly and signed by Mr. Riungu ltricholas }/lugambi praying that
Pa-riiament finds the above merrtioned rnembers of tkre Judicial
Service Commission as havirig conlravened and violated the
Constitution and the lar,v.

The Petitiorrer avers that the said members of the Jr-idicial Service
Commission have violated the Constitution by breaching:

(a) Article 161 (2)(c) that designates the Chief Registrar of the
Judiciary as the Accounting Officer of i'he Judiciary by
purporting to approve and or disapprove expenditure of
monies allocated to the Judiciary thereby causing inordinate
delay in the processing of salaries for juclicial stalf.

(b) Article L73(1)(3) that designates the Chief Registrar of the
Jucliciary as the Administrator of the Judiciary Fund by
directing payments to be done by persons not authorized to
approve expenditure hereby increasing the vulnerability of the
judiciary. ,

(c) Article 245(4) of the Constitution which provides that no
person may give directions to the Inspector-General with
respect to the investigation of any particr-iiar oftences. The said
members of the Judicial Service Commission signecl a
resolution clirecting the police not to arrest and charge
Judiciary -ctaff rnho were alleged to have stoien Ksh.Bomillion
from the Judiciary thereby wilifuliy interfering with criminai
investigations.

The Petition \,vas committed to the Departrneirtal Comrnittee on
Justice and Legal Affairs pursuant to provisions cf Standing Crder

5



23Ll(Sl.The Committee considerer'. the Petitlon ancl i-he grounds
orescribed in the Constitution.

;Lc jrn o.wLe Cge rnerats
'Ihe Committee wishes to thank the Cffices of the Speaker and the
Clerk of the National Assembly for the support extended to it in the
execution of its mandate. The Committee also appreciates the media
for coverage of its proceedings and thanks members of the public
who made submissions to the Committee.

tt is my pleasant duty and privilege, on behalf of the Departmental
Ccmmittee on Justice and l,egal Affairs, to present and recommend
this report on the Petition for removal of Mr.Ahmeclinasir Abdullahi,
Rev. (Dr) Samuel Kobia, Prof.Christine Mango, Mohammed
Warsame, Emily Omir-r.de and Florence Mwangangi as members of
the Judir:ia1 S mm1ss10n.

r
SIGNED

DATE: ..

on. Samuel Chepkong'a, M.P

(Chairperson)

[('Arb
"./. F-=.rA

I
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iJ L.;i.t+ -'is ilfr'CUSiD

?. 1 Jl:rr:,ticial Serviae Comnrnissiom

The.r,-r.riicial se;.vice comr--irission is estabiisheci uncLe:: rlri:ticie l7l of

the Constitution and consists of: -
(a) the Chief Justice, who

Commission;

strall be the chairPerson of the

(b)onesupremeCourtjudgeeJectedbythejuclgesofthe
SuPreme Court;

(c) one court of Appeal juclge elecLed by the judges of the court

of APPeal;

(.j) one High Cotrrt juclge and one magistrate, one a w.oman and

one a man, elected by the members of the assocjation of

judges and magistrates;

(e) the AttorneY-General;

(fltwoadvocates,oneawomanandoneaman'eachofwhom
has at least tifteen years' experience, elected bry the mentbers

of the statutory body responsible for the professional

regulation of advocates ;

(g) one person nominatecl by the Public Service Comrrtission;

and

(h) one woman and one man to represent the public, not being

lawyers,appointedbythePresidentw.iththeapprovalofthe

National AssemblY'

1



ll fr,rrther prov-id.es that ti:.e chlef R.egistrar of the Jr-riiciary sha1l be

the Secretary to the Commission'

lriicle l'12 af the Constiturion, the fr:nctions oi iire .luii-iciai Service

Cornrnission are: -

1) to promote and facilitate the independence and accountability

of the judiciary ancl the efficient, effective and transparent

aciniinistration of justice and shaii-

a. recommend to the President persons for appointment as

judges;

b. review ancl make recommendations on the conditions of

service of judges and judicial officers, other than their

remuneration;

the staff of the Judiciary;

and

c. appoint, receive complaints against' investigate and

remove from office or otherwise cliscipline registrars'

magistrates, other judicial officers and other staff of the

Judiciary, in the manner

Parliament;

d. prepare and implement programmes for the continuing

education and training of judges and judicial officers;

and

e. advise the national government on improving the

efficiency of the administration of jus[ice'

prescribed by arr'Act of

8



2) Ir the perforrnaiLce of its func[icns. r:he Conrrli::sicn :nail be

guided'cY the folior'ving-

a. Colflpetitiveness anct transpaieni .ol.oces3 llf ;-p.cc,ii.rt-;:.r::it

of judicial officers and other staJf of the judiciary; and

b. the promotion of gencier equality'

2.2 Judicial F\ruad

The constitution states in article

].?3. (1) There is estlmated a fund to be known as the Jr-idiciary

Fr_rnd which shall be adnrinistered by the Chief Registrar

of the Judiciary'

(2) Th.: Fund shall be used for administrative expenses of

theJudiciaryandsuchotherpurposeaSmaybe
necessaryforthedischargeofthefunctionsofthe
Judiciary

(3)eachfinancialyear,theChiefRegistrarshallprepare
estimates of expenditure for the foilowing year' and

submit them to the National Assembly fbr approval.

t4)UponapprovalbytheNationalAssembly,theexpenditure
of the Jucliciary shall be a charge on the consolidated

Fundandthefundsshallbepaiddirectlyintothe
Judiciary Fund

(5)Parliamentshallenactlegislationtoprovideforthe
regulation of the Fund'

o



2.8 l?emoval fror:n office of mrennbers of o 3r).r1LlLission

pS tr- (1) A member of a commission (other lhan an ex oflicio

menrbe::J , or the hoid of an indepencie irt :' ;ii:e, may oe

removed from office onlY for -
(a) serious violation of this constitution or any cther law,

including a contravention of Chapter Six;

(b) gross misconduct, whether in the performance of the

member's or the office holder's functions or otherwise;

(c) physical or mental incapacity to perform functions of

office;

(d) incompetence; or

(e) bankruPtcY

(2) A person desirin$ the removal of a member of a commission or

of a holder of an independent office on any ground specified in

clause (1) may present a petition to the National Assembly

setting out the altegecl facts constituting that ground.

(3) The National Assembly shatl consider the petition and if it is

satisfied that it discloses a ground under clause (1), shall send

the petition to the President

(4) On receiving a petition under ciause (3), the president -

(a) may suspend the member or the office holder pending

the outcome of the comPiaint; and

(b) shall appoint a tribunal in accordance r,vith clause (5).

10



.Il The rrlbunal shali consist of -

ia) .t person -.Vho hoLds or has held office as a judge cf a

superiorCol-lrt,r,vhoshaii,oethecha:.rpelsoii;

(b) at least two persons who are qualified to be appointed as

High Court judges; and

(c) one other mernber r,vho is qualifieci to assess the facts in

respect of the particular groLlnd for removal'

tO) The iribunal shall investi$ate the matter expeditiously' report

or-I the facts and make a binding recommendation to the

Presicient,whoshallactinaccord'arrcewitkrthe
l:ecornlrlendation within thirty days'

i7) A person suspended under this Article is entitled to continue

t.c receive one-half of the remllneration and benefits of the

oifice while susPended'

PmTn".rIc I..I Frt0wl IMR." R.IUNGU NNCHOLA,S MUGAMEN

IMr. I{iungu Nichoias Mugambi presented petition for the removal of

the oftice of Ahmed Abrlullahi, Reverend (Dr') samuel Kobia' Prof'

christine IVIango, Mohamed warsame, Emily ominde and Florence

Mwangangi as Members of the Judicial Service Commission on the

following grounds-

1. Serious violation of the Constitution;

2. Serious rriolation of the Law;

3. Gross misconcluct in the performance of fr-rnctions;

11



4. incornPei-ence.

1'he facts constituting the grounds are as foiLo'ws: -

i. IX{AT rhe aforesaid Nlernbers oi the Judiciai Ser-';ice

Comrnission by getting activeiy involved in the financial and

procllrement day to day operations of the Judiciary, exercising

veto power regarding expenditure and abrogating to

themselves extensive oversi$ht po'wers over fiscal ma'nagement

of the Judiciary under the guise of being Members of the

Finance and Aclministration Su-Ocomrnittee of the Jurdicial

serwice commission seriousiy violated by breaching-

{al Article 161 (2) (c) of the constitu[ion that desi$nates the

chief Registrar of the Judiciary as the accounting officer

of the Jucliciary by purporting to approve

disapprove expend'iture of monies allocated

Judiciary thereby causing inordinate delay

processing of salaries for Judicial staff'

(b) Article 173 (I) (3) that the designates the chief'Registrar

of the Judiciary as the Administrator of the Judicial

Fund by clirecting payrnents to be done by persons not

authorized to approve expenditure hereby increasing the

vulnerabilitY of the Judiciary'

(c) Article 245(4) of the constitution that but no person may

give directions to the Inspector-General with respect to

the investigation of any particular offence or offences by

and or

to the

in the

12



(d)

(e)

si$ninsareso].utj.ondirectingthepol.icenciicarresIand'
chargeJudicia4rstalfwhowei.eailegec.i-c.ha-,,esiolen

rishs 80 miLlion from Jucllclary cct'fers i-'ieie5i7 'viiifi-rliy

interfering r'vith criminal inve stigations'

Article 226 Q) lhat grants the }dational Assembly

oversi$ht over public spenC'ing by public institutions

incluclirrgtheJucliciarybyquestioningthebudgetaty
allocaticnandinterference\Mith].au{ulexpendittrre
therebycausingunduedelayinprograrnimplementation

intheJudiciarythusafl.ectingtheproperadrnirristration

of justice in the country'

Article 226 (4) that provides that the accounts of ali

ts and State organs shall be audited by the

Auditor-Genera1 bY cartf ing out its owrr audit without

therequisiteskillanclortrainingtherebyundermining
the authority of the Auditor General'

2. TIIAT although the provisions of Article 2a9(2){a) of the

constitution requrires the Judicial service commission to be

subjecttotheConstitutiontotheConstitutionandlaw,the
aforesaidmembersoftheFinanceandadministration
subcommittee of the Judicial Service commission by their

conduct seriously violated the provisions of the existing lar'vs

by-

Disregarding the provisions under section Etl)(a) of the

Judicial Service Act that provides that the ciiief Registrar
(a)

i3



sha1l be respor:.sible fi-rr ihe clzer;rii a,:1ir"i;.risil'atiol n^^Lrl

inanagement of the JtiCiciai-,v-;

ibj Disregarding the pr-ovisirlns lrnde: :ieci^r)i, 3(i)ii:) ':i':he

Judicial Service Act that provides that the Chief Registrar

shall be responsible account for anv service in r-espect of

which monies have been appropl'iated by Parliament and

for which issues are made '[rom the excheclller accoult;

(c) Disregarding the provisions under section *(1)(e) of the

.Juclicial Service Act that provides that the Chief registrar

shall be the authorizecl officer for the Jr-rdiciary, who shali

be responsible for the efficient management of tire day-to-

day operations and administration of human resources in

the judicial services;

(d) Disregarding the provisions under section S(l)(h) of the

Juclicial Service Act that provides that the Chief Registrar

shall be responsible for planning, preparin$,

implementing and monitoring the brudget and collecting,

receiving and accounting for revenuei t

(e) Disregarcling t-he provisions under section B(i)(j) of the

Juclicial Service Act that provides that the Chief Registrar

sha1l be in-charge of the procurement of all stores, and

the management and maintenance of ail physical

facilities;

(0 Disregarding the provisions under sectj.on 66(1) of the

Public frinance Management Act that provides the

14



acccl-lnling cifice': cf the Judi'crary shail r]lonitor' evaiuate

and o\:'eise e the

inciucting: ensr'rrin$

and accountin$ for'

manage=ent of Pubiic linanr:es

.Droper marlageinent ancl conrcl cf'

theirfinancesinorrlertoprornotethe

i)

efficj.ent ancl effective use of budgetary resources;

monitoring the management of public finances and their

financiai Performance ;

8.0 CONsxD ON C}F' TE{P (}N B T'HE

TlreCommitteehadsittingsandcleliberatedonthepetitionby

Mr. Rirrngu Mugambi'

TheCommitteethroughtheofficeoftheClerkoftheNational
AssembiyputanadvertinthemainmecliainOctober'2013
for submission of wr-itten representations and submissions

pertainin$ to the Petition'

iii). The Committee received written memoranda and/or letters

from the following:

' Mr. Alex Kibii

" GladYs Boss Shollei

' Cabinet Secretary for National Treasury

e InsPector General of Police

ii,) Pursuant to the Provisions of Articl e 251 of the Constitution

and the relevant Provisions of the Standing Order' the

11.1
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Ccininittee consiCerecl. Lhe Pet"ition-q, the uvriiten ancl oral

presentations and materiaLs hereinabc've

3. i. OBSEE{VAI'IONS F.INDINGS AIiID CONCLUSNGNS

Eiisln. Speaker:

The mandate of the Committee and the National Assembly on this

matter is as prescribecl in Article 251 of the Constitution and

Starrding Order 23A@).

It is not for the Cornmittee or the National Assembly to find and

determine the issue concerning removzri of the subject

Commissions. To the contrary, the Committee and the National

Assembly merely considers the Petition and the supporting

documents ancl/or information to determine .uvhether the petition

discloses grounds for removal to warrant it being remitted to the

president to establish a tribunal to undertake fuli investi$ations.

The grounds for removal from office of members of the Judicial

Service Commission are provided for urnder Article 251 (1) of the

Constitution, which provides as follows: -

*251. (l) A member of a commrss[on (other than an ex offtcto

member), or the hoLd- of an tnclependent offtce, maA be renwued

from olftce onLg Jor -
(a) senous utoLatton of tLti"s consttht/::on or cmg other Laus,

tncLudtng a contraueruhon oJ Chapter Srx;

16



(b)grossrrdsconcuci.u:netlrcrtruthepe{orrr.cLnce-jthe

mernber,s Cr the oJJice noL,7er,s J.ttncttons or cth-er..-:,i-se:

(cl ph,gsiceL cr rrtental. tncapaciig to perfcTill j|"Li.l-::....-,r.-s oj

offtce;

(d) LncomPetence; or

(e) bankntPtcg'

Theinstantpetitionsarepremiseduponthegrounclsstipulated
r.rnd.er Article ZSLla), (b) and (d) of the Constitution'

Chapt-erSix,Arttc|eTsoftheConstitutionprovidesasfollows:-
-75 (1) A state oiitcershalt bettaue, u:lether iru pubLtc and ofJicial-Liue'

tnprtuateL{feortnassoc[attonwttll'otlrcrpersor:Lsinamc.]nnerthat

auotds-

a)AnacoryflictbettueenpersoftaltrterestandpubLicof.
offtciaL duttes;

b)Compromi'slngartgpubLtcoroffLctaLtnteresti,nJauottroJa

Persor'rJ- tnterest; or

c) Demean'tng tLrc offtce tlrc ofJicer hoLds'

2)ApersonushocorutrauenescLause(1)orarlicLe76,77or7Ba_

a)ShaI,[besubjecttotlteappLicabledi.sctpLLnaraprocedure

Jor ttrc reLeuant ofJtce; and

Mal) [n ustth the dtscipLtnarg procedttre

reJerred" to tn paragraph (a) ' be cltsmiss ed or otherutise
b)

remouedJrom oifice

17



s) A Ferson tur.o r-tcs been chsmrs sec or oti'ter-uls€ iefi'*)r-'e-':" frcrn

office for a contrauentton oJ ttte prouisions rnenilcr'-ed' t:'':t'a':se

is cliscluaLlfied'fromLrcLcItrg ang otlrcr stai-e c'ffice'

76(2) A state olJtcer st:rc"LL not-

a) ...

b) seek or accept a personaL Loan or beneJlt trt ctrcumstances that

compromtse tlrc integrttg of the state officer '"

The prccedi-ire for removal of a member of the Judicial Service

comrnission is prescribed under Article 25112) of the constitution

which Pr"or,'ides that: -

-(2) A person clestrtng ttte remouaL of a member oJ a

commiss tor- or oJ a ttold,er oJ an trudependent oiftce on ana

grouncLspecifted.tncLause(1)maapresentapef,tiontothe

Nattonal Asse mblg setttng out

c ons tthtting tlwt g r ound'

the aLLeged Jacts

(3) 't^he NatLonal Asse rnbLu straLL constd-er the petttton and' d tt

issattsftedthatitdrsclosesC-ground-urudercl.ause(1),
shall- send' the petthon to tf-te president

(4) On recetutng a petttLon under cLause (3) ' the president -

(a)n^LaasuspendthememberortheofficehoLderpendtng

ttte outcome oJ tl-te compLatnt: and

,
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(b)shallappotntatrtbunal.tnaccord.arucetuitYtcLause(5).

(5) The 'tribLLftctltshalt consist oJ -

(o)CLpersol-usltoh,oLclsorhastteLclolfice0sajuclgeCla
superior cortrt' tuLto shalt"be tle cltatr person;

(b)atLeastttuoper.Sonsushoarequaliftecltobeappotrutedas

Htgh Courtiudges; and

(c)oneotttermemberust:toisquaLifiedtoossesstheJactsirt
respect of ttte partLcuLer grourld"Jor remooal-'

(6) The trtburl'al. shaLL tnuesttgate tte matter expeditiousLg, report on

theJ-actsanclmakeabindingrecommendattontothePrestdent,

tottosLruLLacttruaccordanceustthtlerecommerudattonwttltln

t?drtg dags.

(7) A Person slrsPended ttnd.er tlns ArticLe i's ertLtLed to conttnue to

recetue one-ha[f of tlrc

wliLe susPeruded"'

n and, beneJLts oJ the olJtce

ThePresidentuponreceiptofthepetitionfromtheNational
Assembiy is obiigated to establish the tribunal to investigate the

memberoftheCommissionSoughttoberemoved..ThePresident

however exercises discretion on the matter of suspension of the

affectedCommissioner(s)pendingdeterminationofthematter'

The National Assembly received the a petition from Riungu Nicholas

Nlugambi seeking removal from office of: Ahmednasir Abdullahi'

Reverend 1Or.) Samuel Kobia' Prof' Christine Mango' Mohamed

Warsame,EmilyOmindeandFlorenceMwangangi.
19



i,r rhe iischarge of its mandate over the matte;:, the Comrnittee put

a:r ::ci.zertisernent in the rnedia invitin$ members of pubiic to submit

:,v-l1tt:n p.resentations a;iC submissicns pertaining t-o Lhe pet-iticn'

Following the advertisement, the Committee received the following

rrn it-ten representations: -

a) A petition by Mr. AIex Kibii also seeking rernoval from office of

Afimeclnasir Abdullahi, Reverend (Dr') Samuel Kobia' Prof'

Christine Mango, Mohamed Warsame, Emily Ominde and

Florence Mwangangi

b) 'written representations from Mrs. Gladys Boss shollei, the

former Chief Registrar of the Judiciary;

c) submissions from the cabinet secretary, Treasury;

d) Letter from the Inspector General, National Police Service;

e) Repr-esentations firom the office of the Auditor General;

'lhe committee wrote letters invitin$ the affected members of the

Commission to present written representations to the petition and

granting the affected Comrnissioners liberty to appear befure the

Committee and make oral presentations'

The affected members of the Commission did not deliver any written

presentations on the matter. The members of the commission also

did not appear before the Committee'
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ajAilegecviotration.cfArtici.esx.6r'{?)ic)a:rd.]..73(].)anl{.tli3)

Articlet6l(2)(c)oftheCcnstitr-itiondesignatestheCtrief
S.egistraroft'heJr-rdiciar.vaSilieChiefAdministra-icrand
Accounting Officer of the Judiciary'

A;ticle173(1)esLablishestheJudiciaryFund.,,,tuhtchshaLlbe

admLnistered, bg the Cfud Regrstrar of the Jttdtctarg'"

AstheadministratoroftheJudiciaryFtrnd,ArticielT3t3)
r'ecluirestheChiefRegistrartosubmittoprepareestimatesof

expenclitureforthefollowingyearandsubmittheurtothe
National AssemblY for aPProval'

that the members of the Judicial Service

particularly those sitting in the Finance and

n Committee of the Commission violated the

Article f O t (2)(c) and 173(3) of the Constitution

d/disapproved expenditure of monies allocated to

It is alleged

Commission;

Administratio

provisions of

and approve

the Judiciary.

TheCommitteereceivedmaterialsintlrisregard;which,tlre
Committeefeltslrouldbeinvestigatedby^tribunalset'forthe
purpose bY the President'

b)AllegedviolationofArtickeZaic(a)oftheConstitution

Article 245(4) of the constitution provides that no person may

giveaclirectiontothelnspector-Generalr,vithrespecttothe

investigationofanyparticularoffenceoroffences,the
21



enforcement of the law against e^l particula' per3cil Jl:

persons.

ir; is alieged that the membe;s oi r:lie Filance 'r-nd

Administration Committee of the Judiciai Service Commission

at its meeting held on 20th September,2ol3 resolved that "ttTe

judtciaL staJf betng heLd tn poLtce custodg tn ret-atton to the Jrattd

slouLd- not be charged trl coLtrt" 
"' 

'

The charge related to alteged withdrawal of

Kshs.80,000,000.oo from one of the judiciary's account'

It is alleged that the resolution was delivered to the Inspector

General, National Police Service by ttre Judicial Service

commission and approaches made to the office to $ive effect to

the resolution.

upon due considerations, the committee found the ciaim

herein disclosed sufficient $rounds to warrant the Petition and

the supporting materials being forwarded to the President to

constitute a tribunal to fuily investi€late the matter'

c) Alleged violation of chapter six of the constitutibn and

the Advocates Act

Article 75 ofthe Constitution (Chapter six) provides as follows: -

"75 (1) A state olJtcer shaLl-be\taue, ushetf'ter tn pubLic and olJtctaLLtue'

tn priuate Llfe or tn associatr on tutth other persons tn a ntanner that

auotds-

27



cl) Ana conftct betu,een personel interest end pr'tbl'c cr

clitctaL duttes:

e) Ccn prom-isinE ang pttbLtc or alftcial tntzrest trt ia;uocr c,i' cL

personaL interest: or

j Demeaning the offtce the ofJtcer ttolds'

4) A persoru u:ho contrauenes cLause (l) or artLcLe 76, 77 or 7B(2) -

c) shaLL be subject to the appLicabLe dtsctpr.inary procedure

Jor the reLeuant offtce; and

d) Maa in accorcTctnce ustth the dtsctpLtnarg procedure

referred- to tn parctgraph (a), be d'rsmissecl or othertutse

remouedfrom oiftce

5) A Persort tuho has been chsmtssed or ottten-uise remoued rt'om

office Jor ct contrauentton oJ tle proutstons menttorued in cLause

is d.rsqu aLlfteclfrom hoLdtng ang other state offtce.

76(2) A state olJtcer shaLL not-
,

c)

Seek or accept a personaL Loan or beneJtt tn ctrcumstances that

comprornise the tntegrLtg of tl'te state offtcer"'

In separate complaints against Ahmednasir Abduilai, Mr. Brian

yongo made rnritten and oral presentations before the committee

alleging that commissioner Ahmednasir Abduliai shared with him
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C1-1-'--,-.i tit v:ciatiOn of the r1.i\,.ccates "aIrd COnIIar.i to the proviSiOns

e.i l.:-:-L3i 6 oi the Constituticn

'lh-; ,,,-:.,i l',1r. Yongo aiso i-nade presentations and d,--iivered maLerials

lo the effect that Commissioner Ahmednasir Abdullai's papers

leacing to his admission to serve as an Advocate had been forged

ancl that the Advocate who purportedly signed the Commissioner's

papers for admission to the Bar was not licensed to practice as

such Advocate.

Upon review of the presentations made and consideration of' the

rnaterials availed to the Committee, the Committee found a prima

facie case estabiished against the Commissioner fbr rriolation of the

aforesaid laws and resolved to recommencl to the house that the

matter together with the petition be delivered to the President for

further action.

Mr. L.G. Kamweti, an Advocate and a former employee of National

Banh aiso made wr-itten presentations and appeared before the

Committee alleging the said Commissioner Ahmednassir Abdullahi

hacl unlawfully accessed confidential documents from $ational

Bank of Kenya that he used against the Bank (Alfidarrit attached).

Mr. Kamweti also gave sworn testimony before the Cornmittee that

the said Commissioner Ahmednassir Abdullahi hacl abused his

oftice to occasion the termination of his employ with the Bank.

The Committee also considered this matter and resolved it disclosed

ground for abuse of office; a matter necessitating the Ccmmittee to

.A



reco mmending to Parliament tc re commend initiation cf the prc'c,e::s

ot' r.:inor,'al of the Commissionel

4" o l:- eccl:affifendatiolls

Hon. Speaker:

Harring considered the provisions of Articles 73, 75, 76, 125, 161,

LZ L, 172, L73, 245 and 25L of the Constitution; and, having

considered tire provisions of the Judicial Ser',rice Act, the Public

Finance idanagement Act, the National Police Service Act and the

Advocates Act; and Standing Order 23O, the Committee reports to

House that the Petition discloses grounds for removal of the

following members of the Commission: Ahmednasir Abdullai,

Ahmednasir Abdullahi, Reverend (Dr.) Samuel Kobia, Prof.

Christine Mango, Mohamed Warsame, Emily Ominde and Florence

Mwangangi and recommends to the House as follows: -

a) That the House resolves that the Petitions herein together with

the materials in support thereof be sent to His Excellency the

President pursuant to Article 251 of the Constitution;

b) That the House resolves that His Excellency the Piesident

appoint a tribunal to deal with the matter in accordance with

Articie 251 (5) of the Constitution;

c) That considering the matters to which the Petitions herein

relate, the House resolves that His trxcellency the President

suspends the Commissioners herein pending the

determination of the tribunal.
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:l Df, T'EIE 4OTH n' r)E1 ''!nE[Euva TilIEIiITAI., C CIVJ(MI'rI]EE

lri'I JTJS'[.{CE i\ra{D LEG/TL AT-F''A]RS MEETING HELD ON "f}1I]IR.SDI\Y 24TH

l;i,iliiD'BER, 2013 IN COMMITTEE ROOM. 5TH FLOOR, CONTIIqE}TTAI

ilrlr"iSE" PARX.IAIWENT ,{T 9.30 A.IVI

PPIi}StrNT

Hon. Samuel Chepkong'a, MP - Chairpersoll
l{on. Priscilla Nyokabi, MP - Vice Chairperson
Hon. Dr. Christine Ombaka, MP
I-Ion. Moses Cheboi, MP
Hon. Vlutua Mutemi (Bishop) , MP
Hon. John Njoroge Chege, MP
Hon. Benson Mutura, MP
l{on. Mohamed Abdi Haji, MP
Hon. Charles Gimose, MP
FIon. Wiiliam Cheptumo, MP
FIon. Olago Aluoch, MP
FIon. Ben Momanyi Orori, MP
Hon. Muriitlei Waiganjo, MP
Hon. David Ouma Octrieng, MP
Hon. KaLuma Peter, MP
Hon. Munuve Mati John, MP
Hon. Johanna Ngeno, MP
Hon. Florence Kajuju, MP
Hon. Njoroge Baiya, MP
Hon. Neto Agostinho, MP
FIon. Ndirangu Waihenya, MP
Hon. Kangongo Bowen, MP
i-{on. T.J. Kajwang', MP
Hon. Kang'ata Irungu, M
Hon.Kamoti Mwamkale, MP

ABSENT
Hon. Paul Bii, MP
I-Ion. Fatuma Ibrahim AU, MP
Hon. Boniface Otsiuia, MP
Hon. Sammy Koech, MP

IN ATTENDANCE

Abenayo Wasike

a

l lPage
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Lir,l:.a l/Ia*taka

1}I ATIE}.IDANCE

i\berrayo lVasike

Lydia Makaka

&xxN.NO. X88/2013

- F a-rLiamenie-n/ intei-:r

- Committee Clerk

- Parliamentary Intern

FRELIMINARIES

The meeting started at 10.20 a.m after a word of prayer by the Chairperson.

l-he Chairperson informed Members that KEWOPA will sponsor a retreat in
Naivasha on the Marriage BiIl, 2013'

r1,{II{.NO/ 1S9/2O 13 FETITIONS

Rfleeting with Mr. BrYan Yongo

Members considered the Petition by Bryan Yongo'

Mr.yongo briefed members on the core issues in the petition as fbllows:

. That Mr.Ahmednasir Abduilahi did not qualify to be admitted to the Bar

as an Advocate of the High Court of Kenya.
o That Mr.Ahmednasir forged the late Peter Simani's signature even

though Simani did not take out a practicing certificate in 1992.
. That Mr.Ahmednasir professional qualifications are wanting.
o That Mr.Ahmednasir shared profit contrary to provisions of the

Advocates Act.
o That Mr.Ahmednasir boasted for having influenced the appointment of

Dr.Willy Mutunga as Chief Justice. ,
" He promised to obtain records from Safaricorn as evidence of his

conununication r,vith Ahmednasir on issues raised before the Committee

" The Committee asked Mr.Yongo to provide further evidence'

Members Comments
Members were concerned that Mr.Yongo took too long to expose

Mr.Ahmednasii in unclear circumstances.

" The Committee will peruse the PIC report on NCPB investigations
where Mr.Yongo aPPeared.

2lPage



There is need to ccnfir-in authencicilr of the l,SK ietter procliiced bir

NIr.Yongo.
Vlernbers raised. concerns tnat Mr.Yongo may have been usecl by

Llr.Ahmednasir to approach Judges.

Meeting with Mr.Karnweti

He informed Members that he appeared before the Committee in 2010 and

informed them that Mr.Ahmednasir had no moral character to be a member of

the JSC.

. FIe stated that he filed a complaint lvith the ISK'
o He tabled an affidavit dated 16il'September, 2010'

. Mr.Ahnrednasir circulated a letter without aulhority of the National' Bank

of Kenya.
o He never wrote any letter to Mr.Ahmednasir'
o The Bank was prejudicecl by the Contents of the letter circulated by

Mr.Ahmednasir.
. The Bank asked him to proceed on early retirement after working for the

Barrk for 17 years.

Meeting with Mr.Kingori Mwangi
Members considered the Petition and advised the Petitioner that the

Committee will seek further clarification from the Ombudsraan and

Judicial authorities on the appeal'

MrN.NO. LgO /2OL3/ ADJOI]RNMENT

There being no other Business, the meeting was adjourned at 12'30 pm

Signed

Date 3t
(1r Chairperson

)-o ''

)

,
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'.'vi-ir'ILTTES Cr I',ilE 41sr SITTING OF THE DEP.{RTDIENT..A{, CCMiV{rl1-'l'lciE

ii'i\I JUSTIC-]E AND LEGAI, AT'FAIRS MEETING HEX-D ON FR,IDAY 25TH

ric 2{C.LB IN CO ROO FLOOR COiYTINE}ITAT

Fi,CUStr. PA-RLIAM]ENT AT 9. OO A.M

PRESENT

Hon. Samuel Chepkong'a, MP - Chairperson
Hon. Priscilla Nyokabi, MP - Vice Chairperson
Hon. Dr. Ckrristine Ombaka, MP
Hon. Moses Cheboi, MP
Hon. Mutua Mutemi (Bishop) , MP
Hon. Mohamed Abdi Haji, MP
Hon. William Cheptumo, MP
Hon. Ben Momanyi Orori, MP
Hon. Muriithi Waiganio, MP
Hon. David Ouma Ochieng, MP
Hon. Kaluma Peter, MP
Hon. Munuve Mati John, MP
Hon. Johanna Ngeno, MP
Hon. Florence Kajuju, MP
Hon. Njoroge Batya, MP
Hon. Boniface Otsiu1a, MP
I{r:n. Neto Agostinho, MP
Hon. Sammy Koech, MP
Hon. Ndirangu Waihenya, MP
Hon. Kangongo Bowen, MP

ABSENT
Hon. T.J. Kajwang', MP
Hon. Kang'ata Irungu, M
Hon.Kamoti Mwamkale,MP
Hon. Paul Bii, MP
Hon. John Njoroge Clrege, MP
FIon. Benson Mutura, MP
Ilon. Charles Gimose, MP
Hon. Olago Aluoch, MP
Hon. Fatuma Ibrahim Ali, MP

IN ATTENDAIIICE

Abenayo Wasike

Lydia Makaka

- Comrnittee Clerk

t
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- ParliamentarY Intern



,rdit1.iN.o. i g _t r ?r1 13 PRELIiUINARIES

'f'he meetiitq staited at 10.20 a.m after a word of prayer by the Chairperson.

1-he Charrperson briel-ed members on the letter from NIr. Paul Muite, S.C,

Advocate, for the JSC.

MrN.NO. Lg2/2O1l.3 PETITION BY MR.RIIINGU MCHOLAS MUGAMBI

ivlembers were concerned that the Commissioners rnentioned in the Riungu
petition were not keen to meet the Committee and thus resolved not meet their

representatirre.

, Members observed that the Cornmissioners were given an opportunity to

be heard but declined to honour the invitation.
. The Comrnittee resolved to consider the Petition and any docurrrents

received on Tuesday 29t' Ocober, 2013.

Meeting with the Auditor General

The Auditor General was represented by Mr. Dennis Theuri and Mr. Richard

Nyangau Nyacheo

Mr.Nyacheo informecl Members that his office is seized of the matter and asked

for at least three weeks to make a report. on the issue before the comrnittee.

Having noted. the urgency of the matter, Mr.Nyacheo promised to submit their
written representations on Tuesday 29b October, 2Ol3'

MrN.NO. L93/2OL3 ADJOURNMENT

There being no other Business, the meeting was adjourned at 2.30 ptnr

Date. Lrf D ,l?t3

2lPage



N{i}"fLrT-ES Of' TTS }UIEETIIYG Ctr T}{E COI\'L\,,iIi-iE:'i ON .IUS-|I CE

Ai.iD LEGAL AFFAIR.S HtrLD ON NiOl,rIlA'-" C,C:i' -): 1.3. za. ltc1s ,\-i-

CONIh4ITTEE R.OOi\i eND FLCOB., CONTINE}I,TA], I.i;.)i-LSE A,I S,CO i,IV{.

PR.EStrNT'

i. Hon, Samuel Chepkonga, IVIP

2. Hon. Priscilla Nyokabi, MP
s. Hon. Boniface Otsiula, MP
4. Hon. Moses Cheboi, MP
5. Hon. John Mati Munuhe, MP
6. Hon. Christine Ombaka, MP
7. Hon. Paul K. Bii, N,{P

8. Hon. John Olago Aluoch, MP
9. Hon. Florence Ka;uju, MP
10.Hon. Kangogo Bowen, MP
11.Hon. Bishop R. Mutemi, MP
12.Hon. Benson Mutura, MP
13.Hon. John M. Waiganjo, MP
14,.Hon. Peter Kaluma, MP
15.Hon. Agostino Neto, MP

ABSENT WITHOUT APOLOGY

1. Hon. Njoroge Baiya, MP
2. Hon. Ndirangu Waihenya, MP
3. Hon.Kang'ata Irungu, MP
4. Hon. John Njoroge chege, MP
5. Hon. William Cheptumo, Mp
6. Hon. Mohamed Abdi Haji, Mp
7. Hon. Sammy Koech, MP
8. Hon. Charles Gimose, Mp
9. Hon. Johana Ngeno, MP
1o.Hon. David Ochieng, MP
11.Hon. Fatuma Ibrahim Ali, MP
12.Hon. Ben Momanyi OrarL Mp
13.Hon. T.J. Kajwang', MP
14.Hon. Mwamkale William Kamoti, MP

Chailperson

t
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-. l.e 1;r:c,ceetlings were ccmmenceci ac Twent-v Si-r )rfinir[cs oiLst'l-f irr:t] .;r:ir:'t.ii;Lni-l

t,,"i';3r':j \\,ere said by lion. Sarnr-iel Cliep'liong'a' '\['P'

'l-'ire Chairperson informeci the Committee that |zlr. Abenavo Wa:riii.: l<;st his

sister earlier in the clay and consequently had taken compa,ssiouate Iea','e. Ile has

sent his condolences and those of the Committee to him. Mr. Peter Chemu'eno,

Deputy Director, Committees was in attendance on his behalf.

He stated. that the Committee had received the following documents:-

t. petition for the removal of Ahmednassir Abdr-rilahi, Prof . Christine Mango,

Rev. Samuel Kobia, Mohameci Warsame, Florence Mwangangi and Emily

Ominde as Members of the Judicial Service Cornmission fi om lv{r'. Alex

Kibii
z. Letter from the Inspector General of Police on fi aucl in the JLrdiciary

involving loss of Kshs'80,0 13,3O2'

3. petition for the removal of Ahmednassir Abduilahi, Rev. Samr-rel Kobia,

prof. Christine Mango, Mohamed Wasame, Emily Ominde and Florence

Mwangangi as Members of the Judicial Service Commission fi onr Mr.

Riungu Nicholas MLrgambi

4. Documents fi-om Gladys Shollei supporting the petition lor the removal of

Ahmednassir Abclgllahi, Rev. Samuel Kobia, Prof, Christine Mango,

Mohamed'Wasame, Emily Ominde and Florence lVlwangangi as Members

of Judicial service Commission.

MIN No: PE ONS
I

It was resolved that: -

1. The meeting be adjourned untill Tuesday, 29th October 2O13 at 10.O0 am to

consider the petitions.
z. The petitions by Mr. Riungu Nicholas Mugambi and Mr. AIex Kibii be

consolidated as they raise the same issues in substance.

S. The Chairperson will consult the Director of Committees on horv to

proceed on writing the Committee report in view of the absence of the clerk

of the Committee.

4. The secretariat should make follow up rvith the Auditor General on matters

requested by the Committee.



i. '-T.r,l ,lecretari.al shcuid provir-le r:opies of the documetlts received tbr

c c, r,s icleration,,lurin g the ne;rt n:e etin g.

I I .- ,

The Cornr:rittee was adjourned at Forty tright lvlinutes Past Three C'clocir.

NC: NEXT

The Cornmittee resolved to m t on Tues day 29th October, 2013 at 10.00 am.

SIGNED

Or CIIATRPERSON

DATE. zt b:{r ?>t-=
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S,nrllq.:i-j'f .r:.S {J ri?'fHE 42ND 5I'fTIi\I G OF T}IE D AR.TM EIITAL C,D fltnHXlTTE,lE

OiI JTJ.ST.J.CE A}ID LEG.A,L AFF'AIRS MEETING riELD OI{ FRIDAY 31ST

OCTCS]E}T" 2013 IN COMMITTEE R.OOM . sTH FLOOR.. CO

lIOUSE, PARLIAMENT BUILDINGS AT 11.OO A.M

PRESENT

Hon. Samuel Chepkong'a, MP - Chairperson
Hon. Priscilla Nyokabi, MP - Vice Chairperson
Hon. Dr. Christine Ombaka, MP
Hon. Moses Cheboi, MP
Hon, Paul Bii, MP
Hon. Mutua Mutemi (Bishop) , MP
Hon. Benson Mutura, MP
Hon. Mohamed Abdi Haji, MP
I{on. Charles Gimose, MP
Hon. William Cheptumo, MP
Hon. Olago Aluoch, MP
I{on. Ben Momanyi Orori, MP
Hon. Muriithi Waiganjo, MP
Hon. Munuve Mati John, MP
Hon. Johanna Ngeno, MP
Hon. Fiorence Kajuju, MP
Hon. Njoroge Baiya, MP
Hon. Boniface Otsiula, MP
Hon. Neto Agostinho, MP
Hon. Kangongo Bowen, MP

ABSENT

Hon. Kaluma Peter, MP
Hon. Ndirangu Waihenya, MP
Hon. Kang'ata Irungu, MP
Hon. John Njoroge Chege, MP
Hon. Sammy Koech, MP
Hon. David Ouma Ochieng, MP
Hon. Fatuma Ibrahim Ali, MP
Hon. T.J Kajwang', MP

t
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j.:...l a'if3}I ':\ ,t t\lr,^6.]J.l:l'i.'r'vs

Eri.c Nyambati - Clerk Assistant

ftrIN.NO. Lg5l2}t3 PRELIMINARIES

The meeting started at 1 1.2O a.m after a word of prayer by the Chairperson,

ilrIN.NO. tg6l2oL3 MEMBERS OBSERVATION ON MIt RIUNGU',S PETITION

Members considered the petition and observed as foliows:

a) Alleged. violation of Articles 151(2) (c) and 173(1) anel (3)

Article 161(2)(c) of the Constitution designates the Chief

Registrar of the Judiciary as the Chief Administrator and

Accounting Officer of the Judiciary'

Article 173(1) establishes the Judiciary Fund, "which shall be

ad.ministered bg the cltief Registrar of the Judiciary."

As the administrator of the Judiciary Fund, Articie 173 (3)

requires the Chief Registrar to submit to prepare estimates of

expenditure for the following year and submit them to the

National AssemblY for aPProval'

It is alleged that the members of the Judicial 'Se*i"e

commission; particularly those sitting in the Finance and

Administration Committee of the Commission violated the

provisions of Article 161(2)(c) and 173(3) of the Constitution

and approved/disapproved expenditure of monies allocated to

the Judiciary.

2lPage



The C,:--:r:-rnittee received rnaterials in ti:is rega-r:1: -',trhicii, i-he

Cornrr:iir'-e felt should be investigated by a tribui:a".L sct fcr the

purpose by the President.

b) Alteged violation of Article 245141 of the Constitution

Article 245(4\ of the Constitution provides that no person may

give a direction to the Inspector-General with respect to the

investigation of any particular offence or offences, the

enforcement of the law against any particular person or

persons.

It is alleged that the members of the Finance and

Administration Committee of the Judicial Service Commission

at its meeting held on 20th September,2Ol3 resolved that "the

judiciat staff being held in police castody in relation to the fraud

sLrculd not be charged in cottrt..." .

The charge related to alleged withdrawal of

Kshs.8O,O0O,0O0.OO from one of the judiciar5r's account.

It is alleged that the resolution was delivered to the Inspector

General, National Police Service by the Judicia-l 'S.*i..

Commission and approaches made to the office to give effect to

the resolution.

Upon due considerations, the Committee found the claim

herein disclosed sufficient grounds to warrant the Petition and

the supporting materials being forwarded to the Presid.ent to

constitute a tribunal to fully investigate the matter.

3lPage



;j *ii,eg,e.C Viclalion of Chapter SLx 'of the Cor:stiur-rti'olr and

'ihe A,Cvocates Ac't

Articie 75 of the Constitution (Chapter six) provides as foliows: -

"TS (1) A state off"cer shatl behaue, whether in public and official liue,

in priuate tife or in association utith other persons in a manner that

auoids-

a) AnA conflict between personal interest and public or

off"cial duties;

b) Compromising any public or officiat interest in fauour of a

personal interest; or

c) Demeaning the ffice the officer holds'

2) A persongtlto contrauenes.clause (1) or article 76, 77 or 7B(2) -

a) Sltatl be subject to the applicable disciplinary procedure

for the releuant offi"ce; and

b) Maa in accord.ance with the disciplinary procedure

referred. to in paragraph (a), be dismissed or otherutise

remoued" from office
'r.

S) A person utho has been dismissed or otherutise remoued from

offi.ce for a contrauention of the prouisions mentioned in clause

is disquatified. from lrctding any other state office.

76(2) A state officer shall not-

a)

4lPage



Seek ar accsi3t ct personal l.oan or oenefit in circi:rn'st:tnces ;'qet

ccmprcrftise t,Lrc integna;g of the state oJf'cer'"

In separate complaints against Ahmed.nasir Abdullai, vlr' Brian

yongo macle written and oral presentations before the committee

alleging that commissioner Ahmednasir Abduliai shared with him

profits in violation of the Advocates and contrary to the provisions

of Chapter 6 of the Constitution'

The said Mr. Yongo also made presentations and deiivered materials

to the effect that commissioner Ahmednasir Abdullai',s papers

leading to his ad.mission to serve as an Advocate had been forged

and that the Advocate who purportedly signed the Commissioner's

papers for admission to the Bar was not licensed to practice as

such Advocate'

Upon review of the presentations made and consideration of the

materiaLs availed to the committee, the committee found a prima

facie case established against the commissioner for violation of the

aforesaid laws and resolved. to recommend to the house that the

matter together with the petition be delivered to the President for

further action.

Mr. L.G. Kamweti, an Advocate and a former employee of National

Bank also made written presentations and appeared before the

Committee alleging the said Commissioner Ahmednassir Abdullahi

had unlawfuily accessed confidential d'ocuments from National

Bank of Kenya that he used against the Bank (Affidavit attached).

Mr. Kamweti also gave sworn testimony before the committee that

5lPage



the sai,L Co::1;:.tnissioper Ahr';reCnassir Abcir-irlahi i:.a; -'-'3r-15;-j' his

otTice to occasion the rermination of his er-nploy with the --ank.

The Committee aiso considered. this matter and resolved i[ clisclosed

ground for abuse of office; a matter necessitating the Committee to

recommending to parliament to recommend initiation of the process

of removal of the Commissioner.

MIN.NO. L97 I 2OL3 RECOMMENDATIONS

The committee;

Having considered the provisions of Articles 73,75,76, 125, 161,

!7L, 172, 173,245 and 251 of the constitution; and, having

consid.ered the provisions of the Judicial Service Act, the Public

Finance Management Act, the National Police Service Act and the

Advocates Act; and Standing Order 23O, the Committee reports to

House that the Petition discloses grounds for removal of the

following members of the Commission: Ahmednasir Abdullai,

Ahmednasir Abdullahi, Reverend (Dr.) Samuel Kobia, Prof'

christine Mango, Mohamed warsame, Emily ominde and Florence

Mwangangi and recommend.s to the House as follows: - ,

a) That the House resolves that the Petitions herein together with

the materials in support thereof be sent to His Excellency the

President pursuant to Article 251 ofthe constitution;

b) That the House resolves that His Excellency the President

appoint a tribunal to deal with the matter in accordance with

Article 251 (5) of the Constitution;

6lPage
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ci Tirat considering the matters to which the Petit.iorrs tierein

relate, the House resolves that His Excellency the -,'rresident

suspends the Commissioners herein pending the

determination of the tribunal.

MIN.NO.L98l2Ot3 ADOPTION OF THE REPORT

The report was adopted by the majority of members present after a proposal by

Hon. Benson Mutura and seconded by Hon. Munuve Mati

Hon.Njoroge Baiya and Hon.Oiago Aluoch dissented.

MIN.NO. L99I2OL3 ADJOURNMENT

There being no other Business, the meeting was adjourned at 2.30 pm

Signed.

Chairperson
-, rf,y

Date.. ..4.\ .. ... OUrb*y,?aG

I
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CQI]RIErrrtD]llc.

PRESEhIT

1. Comrnissionet Ahmedrrasit Abdullahi SC, Chainnan

2. Cornrnissioner Florencc M-rangangr

3. Cornmissiorrer Pro[. Chdstjne Nlan.go

4, Commissioner l)r. Re!- Samuel Kobia

-5. Cornmissionet TusUce h{. \Yarsa-me

AESENT 1PITH APOLO GIE.9

1. ConrmissionetJrrsrice Dr. Srrrclkin Waniala

2. (}.rmmissioner Eaily Ominde

IN ATTENDANCE

1. Mr. Kakai I(issinger, Deput; Chief fugistrzr of the 
-|udici'arry

2. IrL'. Berredict Omollo, Director Finarice

3. hft. $diffe V'anga, I)i-r:ectot Reveuue

4. l'{s. Vinfrida N{okaya, RegistrarJSC

5. Joho 1.. 1'zmar,I)eputy Registrar JSC

MINUTE 3./ 20.9.2013i-REPORT ON THE BA-hIKING -FRA.LID

I.'ollov,inB reports of fin.encia] irnproprietl in the Judiciartr' reladn.q ro bar:king ftaud, the J}dici'al
Senice Conrmission Fjnancc 

^r,a 
Aarni"istration Cornrnittee at its metting hel<t on 20d'

September, 2013 receised a report from the manageEleDt on the mafter"

Com.mittee Resglution
Tbe deliberated or the mattqr aud having considered the maaagement (ePort

that the Judicial Staffbeing held in police custody in relation to the fraud should

no charged in Court uatil investigations bcing undertaken are cotnplete and the

l ce Commission is fully briefed.

w{r{uu
C

DEPU:IY CHIEIT BEGIsT84R OF
TI{E IUDICIARY

SC
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1r" fst V^t-

r(t7 \i,

Jogoo House"A"
P O Box 44249-00100

NAIROBI

2s'h-Oet-ober,-2o13

{) -ilA ja-l*"-lk
LL{g
,1$u,i ? li:i 'i"il]

Telegraphic Address: "lG, NpS"
Te lephone : Na irobi 020- 2221.969
When replying please quote Ref.
No. and Date

:-::: ' lqsEeDl6ll3l8/Vol.1ltl-

trhe Glerh of fhe SNctionnl artembly
Clerhs Chombers
Porlioment Building
P O Box 41842-OO1OO

HAIROBI.

REr PEfIIIOH.FOR REH

OFFICE OF THE INSPECTOR GENEFI"AL
NATIONAL POLICE SERVICE

NAIROBI - KEt\tYA

OUAI OF HE]ilBER' OF FINAHCE AND
ADHIT{I'TRATI }I COH]ilITTEE F THE UDICIAT ERU
GOH]ni"ION,BA HG FRAUD IN THE IUD

,

vour letter Ref. KNA tlclzotzlo2 doted 9th october 2ot3 refers.

A Bonhing Frqud in the judicior5z involving Kshs;go,ot3,3o2/= wos
reported to Bonhing froud investigqtion unit of the Potice Service by
the fgrmer- Chief Registror of ludicior5r Ms. Glodys Boss Sholleion pt,one
on lSth September 2013. She requested for investigotors to proceed to
the Supreme Court ond corry out investigqtions.

Three officers were immediqtely dispotched to her office to commence
investigotions. By this time, Mr. Henry Achoho loseph qnd Mr. Fredrich
Mueni Tsofo who ore businessmen hod olreody been intercepted ot
CFC Stonbic Bonh, Kenyotto Avenue ottempting to withdrow Kshs: l
million which wos port of the tronsferred Kshs: 12 million from on
occount in the business nome M/s Bonorzq Agencies.



*

The i'^ro were snresteC by officers gu-rsniing the bcnp srter ;udicioryrciendei i?ncwiedEe ou the ircnsccion ond wene tcrhen ic cent:-c! pollcei
srotion"

fuis Shollei wrote o letter Ref. C1lt14t11 doted .lgth Septenrber, 2oI3,
of-ficiol ly requesting for investigotions.

lnitiol investigotions by the three officers confirmed thqt on 14thseptember,2ol3, q totql of Kshs 8o,o13,3 o2l= wqs tronsferred using theTreosury Electronic Funds Trqnlfer lFMlS (integroted finqnceMonogement informqtion system) qnd the Government G_ poypoyment system which is effected qt centrqt Bonh of Kenyo.

The user nomes ond the posswords of Ruth wonjihu muroyo, loobouho, Boru Guyo Mote ond Benjomin Mutuhu Nzioho hos been used
to effect'the electronic froud trqnsfer.

All the qbove six mentioned suspects were chorged before court vide
CR 113/22TlZOtZ, CF. t4STlZOt3.

To complete the investigotions, centrqr Bonh of Kenyo Bonhing
Division wos requested to cqrry out qn oudit trqir on the G pqypqyrnent system to confirm thot oll the judiciory stqff were involved ineffecting trqnsfer. ,
on 2rth September 2or3, os the Audit Report wos o*Jit"a, two
officiols of Judiciory nomely Koihoi Kissinger who is the deputy register
ond who hos focilitoted the orrest of the 4 judiciory stqff, occomponied
by the Director of Finonce Mr. Benedict Omollo qrrived of BqnhingFrqud lnvestigqtions Unit with instructions from lsC thqt no judiciory
stoff should be chorged ond ony of them herd in custody shourd bereleqsed

The some doy on 27th sept zor3, the G-poy Audit troil report wosreceived from centrol Bonh of Kenyo qssistont Director, BonhingDivision' The report indicoted thot the Finonce Director, Mr. Benedictomollo qnd on occountont by the nome G. Mochqrio were olsoinvolved in effecting the Erectronic Funds Trqnsfer.



frtp

Ol.l 3oir' September 2o13, the personol ossiston[ to the chiet Justlce

infornred the investigoting officers, thot the judiciory wos carrying out

internol investiEotions ond requested for copies of the oudit troil

reports which wos provided occordingly.

The lFMlS oudit troil report hos not been received to-dote from the

Treosury but efforts ore underwoy to obtoin it.

The cose ogoinst the obove six occused persons is till PBC ond the DPP

in o letter Ref. ODppp/CAM/or3l7l4t1o3g doted 15th October 2013 hos

colled for the duplicote file, ofter receiving s comploint from the

chorged judiciory stoff.

tn occordonce with the provisions of orticle 245(4) of the constitution,

the lnspector Generol hos not octed on ony directive whotsoever in

relotion to the investigotion or chorging of the ludiciory stoff. The cose

qs mentioned eorlier , is pending before court until otherwise odvised

by the Director of Public Prosecutions.

E., E AE tilBlroGW, ndc(h)
FOR: IHIPEGIOR GEHEBAL

NATIO HAL POLICE 
'ERVICE.

,
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1ril.- Opinion Regarding Concerns on Financial I\4anagerlent of thejudiciary

'ffimr,* *|4
*fr
*ii

J.r(.ri'iiil1.

Opinion Regarding Concerns on Financial Management of the Judiciary

Willy Mutun ga <willymutunga20 1 3@gmail.com>
To: Gladys Boss Shollei <gladysboss@gmail.com>

Wed, Sep 18,2013 at 6:26 AM

Gladys
Rtt t irn say at this point in time is that I do not believe the constitution makes me headless head of the Judiciary

I do not agiee that oversight by JSC and Head of the Judiciary is outlawed by any law and the constitution.

Such oversight in my view protects the OCRJ.

On Tue, Sep 17,2013 at 6:42 AtM, Gladys Boss Shollei <gladysboss@gmail.com> wrote

i Dear CJ,

Attached please find my opinion on the above subject matter

i GI^d't, Boss Shollei

chicf Registrar of the Judiciarv I P.o.Box 30041 - 00100 lNairobi - Kenya

'l'el: +25-{ 2\t ?2212?1 | Dilect Line: +15'l 10 322 0068 '.

Website : lrttp://rvwsr iLrdiciarl' go. ke

Dr. Willy lr4utunga, D.Jur,SC,EGH
Chief Justice/President, Suprerne Cour[ of Kenya
I

,, ;u Roor need Justice: otlrers need the Law." Professr:r Dani Nabudere

',The rich don,t need the law, they've got wealth and power. l1's the poor who need the law." Albie Sachs.

,'The Supreme Court of Kenya neither has friends nor enemies among Kenyans. Allthe Court cai'es for is Justice

for and to all KenYans."

i

t

:

Regards.

.rttps://mail.google.com/mail/u/0/?ui:2&ik=a83a905f89&view=pt&q=opinion&qs=lrue&search=query&msg=1412fla9bfaaa3fl&dsqt=1 Page I of 1
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'Ielephone: Nairobi 2221221

Frr: -116172

EmarJ : chrlt'regi'irrrr(i'lLrticra-q' gn hc

t0?hen rcplying Plcoe quote

Ref CRJ 14 /7t

Hon. Mr. Henry Rotich,

Cabrnet Secretary,

National Treasury

Treasury Bu:ldrng
N AIROBI

Dear

REPT,tsI.IC OF KENN'A

CHIEF REGISTR.A-R,'S (]I-{AMtsEIU

SLTPREME CO LIRT BLrl L-DI N G

P.O Box 30041-00100
NAiROBI

25'h September, 2013

The Constirution through Article 161. (2) (c) establishes of the office of the chref

Registrat of the 1r4..fr, and designates'the incumbent as the chref Administrator

afld Accountrng Offic.rl of the Jridiciary- Article 171 
(1) (3) desrgnates the Chief

Rel$stmr of theludrciary as the admimstrator of the Judiciary Fund'

Througlr a letter from your office dated 15'h July, 2'.013 and' referenced AG'1/020 vol'

13(10) you designated me as the account,ig offi.tt for the Judiciary vote for the

financial yeu 2013/14.

The Public Finarcial Management Act (the AcQprovides via section 66 that the

accounting ofn... .f u pubf. enJiry is .esponsible-for ensuring Proper manaSement

afld control of, and accountiflg for, their i*^rr.., m order to Promote the efficient

and effective use of budgetary resoufces. In this undertaking I am suqgoled by six

internal auditors from National Treasury afld the I(enya Nationa-l Audit Office' We

have also recently hirecl 7 internal risk ard system auditors'

However, I have been unable to exercise proper rn2rlagemeot of the publ]c resoufces

due to the fact that it is the Finance urra aa*i"lstration Subcommittee of the judicial

SerwiceCo*missionflSC)cufrentlyapprovingPlyT.".,(.opyofmemoenclosed).
The Director of Finance has raised tli.^ irrr. 

--ifi tnt Chief Justice (toPy of rnemo

eflclosed). I raised tire issue more elaborately with the Hon' Chief Justice but the issue

THE JUDICIARY

The above rnatter refers

remains unlesolved.

commissioner A_hmednast Abdullahi has taken upon himself to provide approvals

for payment. He believes as chair of the Finance and Administfation Subcommittee

PRIVATE AND CONFIDENTIAL



lr.

of the JSC (an entiry ilot r:ecogtused under the Act) he has tesidual PO'Ners to

un:laterally approve or disapprove payments (email correspondence enciosed).

A large number of pending invoices were handed hrm by the Hoo. Chref Justice on

10s September,201,3 which he took to his private office. He drereafter convened a

-..t-g for hus Subcommittee to scrutinrze the pending brlls. The Subcommittee

proceeJed to reject the bills and dilected that no pending bills or paymelrts should be

made. I fear rve mrght ger into legal trouble if we as the Judrciaq, do not honoul our

contlactual obligatro.rr. I lru.r. ah'eady r:eceived written compiaints from suppliers

demanding adireience to contracrual terms (.opy of complaint letter enclosecl).

In my reading of the larv I am of the ophion that the Frnance a:rd Administration

Subcommittee of the JSC should be concer-ned wi.th the finances of the JSC ald not

of the Judiciary as the rwo are distrnct and separate.

in the past I have availed from time to tirne broad details of financial actrvities of the

Judrciary to the JSC in the spirit infbrmation au/areness and collegraLty. This has

however led them to mrstakenl), believe that they are in charge of the finances.

I write this letter raisrng m)7 corlcerns as allowed by the terms of my designation letter'

and section 63 (2) (0 of the Public Frnance Management Act which provides as

follow's:

bing atzl matter to the attentioru oJ the Cabmet Secretagt resporciblefor the entifit, or the

ChieJ Justtce or the Speaker of the National Assernbfit f, in the accoantirtg fficer's opinion,

a decision or poliry or proposed decision or poligt of the entigt rua1 result in resources being

use d in a ua] that is contrary to swbsection (/ );

Instead of raismg rhese issues with the National Assembly, I ptefer that we hold a

tripaltite meetirg with the Hon. Chief Justice. '
I am looking forrvard to your PromPt resPoflse.

Yours Sincetely,

G.BOSS SHOLLEI
CHIEF REGISTRAR OF THE TUDICIARY
CC: HON. DR. \NLLY MUTUNGA, D.JUR, SC, EGH

CHIEF JUSTICE/PRESIDENT
SUPREME COURT OF KENYA

PRIVATE AND CONFIDENTIAL
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REFUSLIC GF'}GN['A
TffiNATXONAL TREASIIRY

Tele4r^aphtc rld$--<s ZZEZ1
FrItAl€- l&IRcBt
Fax i*a.: 3rt)&l
Tete;*rare: +?Ii 2?I2?99
IilEEr redyiq d€rdse.q.rcte

Dear lvfrs, ShoIIei,

P.O, B{rx-f,G$t 7.$SiOO
HAIIROBI

KENYA

ffiobdr 15, ZO13

I

I
I

I
I

,i

I

I

I
i

{
I

I

:
l

j

I
i
I

Date

Gladys Boss Sholei,
ChiefRegishar of the Judiciry,
SWreEle Court Bnilding;
NATROST

I

I

l
I
I

t

i
l.

il.

or

I31 leffers of 25e Septenaber 2013 and 14& oaober 2013 on the above subjecr
refers.

lrticte l6l{2)(c) of the C'on$imdon provides thar the Chief Regisrar of rheJudiciary shall be &e 4ccoruting of,Ecer of the Judiciary. rurtlo--ftcle l?3(I) ,.

provides ffrat the Ctief Registrarof the Judiciary shall be the administator of theJudiciary Frmd- acoorrdingly, &c Cabinet Seftfary of the National Tims1rry,
acting under section 67 of the huJig Fin*"-*'lrr"rgq*t Act prMA), zltz,desipated you as ttre Accouuting Officer of&e Judiciary-

Your responsibilities as irn Accounting officer of ttre Judiciary are elaboratd in
IgtT Designation L"tts, and are consistent urith the provisions in Section 6g ofPH\44 2012' No auy other person can paforman"e thos" functions if that person



ffi

is nol the <iesignated accor:nting officff as proviried for in the larv' Please uote thal

Setion I97(m) of tt e PFMA pt*iO* *,.ti'a public official commits an offence of

fioancial misconduct if, witiout fuo.fuf authority, the officsr intentionally or

recklessly obstructs or hinders ";;;" 
while-that person is acti:rg ix *re

performance or orercise of the persor''s fimctions or powers underthe PFMA"'

I trust fhat the above clarifles the role of Accouuting ofEcef of the Judicia4''

Yours Sincerelv,

Copy to;

t.

HON. DR- WIr,LYMmrlNGA, D.JTirR, SC, EGE{

ffiT JUSTICE/ PRESDENT
SUFREME COU]RT OT' IMNYA
IIAIROtsI ,

I

I

i

t

I

I

I
i
I

I

j

I

i

I
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i
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I
i

i

i
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'l-llE HON. CABINE f SECtlEI',ARY- N]ATlol.lAL TREASURY tOl27l737:24PNt

'-;r::1

xt
"tn

trti. ,. ;i.:'{ ir

CCMMUNICAT!Ci{ FROM TI.{E I-iON. C,ABINET SECRETARY. }iAT!ONAL
TREASURY

Gladys Boss <gladysboss@judiciary.go.ke>

i Io: gladysboss@gmall.com

> Dear Hon. Chief Justice,

> Kindly find attached a letter from the Hon. Cabinet Secretary, National
> Treasury on financial management in the Judiciary. I have attached previous
> correspondence and supporling documents for the same for your ease of
> reference.

> Regards,

---- Foruvarded il/essage -----
From : Willy ttilutu ng a <wil lymutunga20 1 3@gma il.com>
To: Gladys Boss <gladysboss@judiciary.go.ke>
Sent: Tue, 15 Oct 2013 21:15:48 +0300 (EAT)
Subject: Re: COII/tt/UNICATION FROIVI THE HON. CABINET SECRETARY- NATIONAL TREASURY

I have fonuarded your mail and attachments to JSC for deliberation.
I am very clear about my powers under the Constitution of Kenya. The JSC,
nder the authority of a Supreme-Court-decision, has-a constitutional power

ro make decisions which, of course, can be challenged in a Court of Law. So
can the exercise of my powers which I have made clearto you in a previous
email message.

On Tue, Oct 15,2013 at 5:'16 Pltll, Gladys Boss <gladysboss@judiciary.go.ke>wrote

Tue, Oct 15,2013 at 9:39 PIV

I

> Gladys

Dr. Willy Mutunga, D.Jur,SC,EGH
Chief Justice/President, Supreme Court of Kenya

"The poor need Justice; others need the Law." Professor Dani Nabudere

"The rich don't need the law, they've got wealth and power. lt's the poor
who need the law." Albie Sachs.

"The Supreme Court of Kenya neither has friends nor enemies among Kenyans
All the.Court cares for is Justice for and to all Kenyans."

,-,.tps://mail.google.com/mail/u/0/?ui=2&ik=a83a905f89&view=pt&...ommunication&qs=true&search=query&msg=14 16655c4e485310&dsqt=1 Page 1of 1



rbra

mbr;t

3,, 7173 7iSl PM

noke s'nrrva @j ud i ci a ry. g o. ke

Deilair llr 'llle Salany for the Month of Septerurber, 2CIL3

Fr,>m : Dismus obondo <dismus.obondo@judiciary.go.ke>

rubject : Delay in the Salary for the Month of September, 2013

To : All Courts <allcourts@judiciary'go.ke>, Judiciary Directors

<directors@judiciary.go. ke>, Reg istrars
< reg istra rs@j ud icia ry. go. ke >, pri nci pa I j udge

< pri ncipaljudge@jud icia ry, go.ke>, JTI
<judiciaryinstitute@judicia ry. go. ke>, JTI

<jti@jud iciary.go.ke>, Kihara Kariuki
<kiharakariuki@judiciary.go.ke>, Faith Kosgei' Jerop

< faith.jerop@j ud icia rY. go. ke >

Cc : Chief Registrar <chiefregistrar@judiciary'go'ke>, The

Ch ief-J u stice < c h iefj ustice@j ud ic ia ry. go ; ke >

Tue, Oct 01, 2013 10:09 AM

Dear All,

Due to some unavoidable technicalities the Salary for the Month of September for Magistrates,

kadhis, and Staff of the Judiciary will delay a little. We however are working hard to solve the

problem with a view of paying the salaries this week'

please bring this information to the attention of staff.

Regards,

Dismus O. Obondo
DIRECTOR
I i.'

,
IMAN RESOURCE & ADMINISTRATION

,,.rp://mail.judiciary.go'ke/zimbraih/prinlmessage?id=12540&tz=Africa/Nairobi
Page 1 of 1
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Date: .........9L/.q2 013

n/c2

Date:23 September 2013

To:

THE CHIEF REGISTRAR OF THE IUDICIARY

THEJUDICIARY,
SUPREME COURT BUILDING,
P.0. Box 30041-00L00
ITIAIROBI

Dear Mailam,

&e
#s .sf;p 

forJ
CdJ

Op TPr' llJn
I

J

I

I

I

vE^ii

Re: PROPqSEN PRFFARRICATED IJ\W COURIS FOR TTIEJIIDICIARY LOT 1
(BOMTT) AND LOT 2 IOTHAYA.MARIMAI.ITI AND }ryANGURTIJ COTERACT N8
luD/coN/og/z 0 1 ?-2 013 Alvp IUp/coN/l 0/2 0 12 -2 0 L3

Delay"d Payment of Inturlm payment certifi.atu No. 2 - Request-for
Immediate Settlement

We refer to the Architectls lnterim Payment Certificate flPC) No. 2 released vide his ietter
Ref, ]UC/CO N / 0q / ?0t2-20 j_3 ctated Z 0 June Z0 13.

According to Clause 233 of the Conditions of Conract, the Emptoyer has an express
obligation to pay to the ConEactor amourts certified by the Architeit within 30 days of the
date of issue of &e certificate.?ayment for IPC No. 2 therefore ought to have been settled by
?0|tny2073.

However, in disregard to t}te terms of the Contactwe note that b.
Emptoyer has hitJd to make any payment against rpc No. ;Jrhil tr lffi"TtrJt***t
in defuult of his contractual obligation since 21 July 2013. -- r-

ln sihrations where rhe Ernployer defaults in tirnely payments to the con6actor, the
Conbcact directs that {^! Interest on the delayed amount st rti b" paid to the Contractor lsub-Clyse 23.31, [,i) the Contactor shall be entit]ed to an extensi]n of time and payment of
additional costs florying from the tact that the Employ.. hm not worked within the
consEaints stated in the contract [sub-clause 24.1 th) and, (iii) the contracor is entitled to
terminate the conuact [Sub-Clause 33,+ (d],

On A3/A9/2013 we served notice, vide letter Ref. JpBZ/EHC/9M/OOZ of pur intention to
reduce the rate of progress of the work and of oui intention to claim for an ortension of
time including the concomitant additional disruprion and prolongation costs.
We are in a position to con-firm that tlre reduction in the iate of progresr of the works took
{ect on 5t' August and'remains in effeet for both Lot 1 and Lot i contracts, We fuither
advise that the additional costs associated to idle resources, disruption in the.rate of
progress of the worls and prolongation of Contract are l(Shs 48,662- per day for the Lot t
contract and KShs 146,003 per day for the Lot 2 contract

Manulasturirs of EH.G. SYSTEU PREFABRICATED.BUILDIHGS, E.H.G, SYSTEiI FI-AT' PACX FURNFJRE. EH.G, SYSTEM DOORS f, WIXOOWS
Head ofri:c P.o- Box 18128, 00500 - Nalmbr. Telephon.:o7z 5?5OS7 r0733 213103 I 072474533{l

Fa*.o7fi2176n ulobsto:$rrw.shgko.t).&oom
Ema[: salec@ehgkonyacom / admln@ohgkerrya.com / Eccounls@ehgkony'com/ lcchnical@ahgkonya.com

Locatlon: shimo-L*.Tswa Road, Elephant Soep Building
Fador)': P.O. Box 335 Natvaaha, Tcllphon€:0712 142 143 299 FaE 050 - 2021230
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Therefore based on the asses.sed and determined exten.sion of time as at 30 August 2013 the
addilional costs payable due to delays in completion of Lot l- works are l$hs"2,5zgrgif ,OO
and at Lot 2 }$hs 72,2&,ZSZ.0A.

The above amounts continue to increase on a daiiy basis as the Employerrs failure to pay
and default of his conFactual obligation continues. We will thereroie provide a more
accurate figure once payment for IPC NO. 2 is made in full and the cause of delay is removed.

NohrithsFlding the foregoing we are becoming increasingly concerned that the Employer
might not be keen on meeting his obligations as demons-u-it"a by the apparent refusal to
s-ettl9 amounts properly due io us and the lack of any incontroverribte evidence from the
E:nployer assuring us that the amounts w,Il be settled without further delay is partlcularty
perturbing.

We therefore request you to setrle the amount without any further delay and also advise us
through provision of incontrovertible evidence that you have put in place all trecessary
financial arrangements to ensure that future payments are made in time.

We look forward to receipt of the above.

Y

c.c. Architect
Quantity Surveyor

Arch Charles Wambua
QS Mureithi a
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Kv[UITE,SC, Aor*cate
l0
SLrite No 5Chaka Apartrnents

Chaka Road
Nairobi.

P.O. Box 1,1746-00 I 00
Tel: +254-020-2730630
Fax +254-020-2730631

Cell:071 I 181 713Emai l: muite.oaLrl rna i l.corn

24'h October, 20I3

Mr. Justin N. Bundi,
Clerk of the Nationai Assembiy,
Parliament Buildings,
Parliarnent Road,
Nairobi.

Dear Mr. Clerk,

PETITION FOII REMOVAL OF MEMBERS OF THE
FINANCE AND ADMINISTRATION COMMITTEE
OF THE.IIJD ICIAL SERVICE COMMISSION.

I have been instructed (with Mr. Issa Mansur) by the Judicial Service Commission
(iSC) to give an opinion anci act iorJSC on the matter underreference

At the very outset, the Chief Justice and JSC wish to make it clear that they hold
the Institution of Parliament, Speakers of the two Houses, Honourable Members
of the National Assembly and the Senators in the highest esteem and respect.

Your letter dated l7'h October 2013 (Thursday last week) reqGsted the
Commissioners to submit written subrnissions on or before Thursday 24th October
2013 and to appear bef,ore the Cornrnittee on Justice and Legal Affairs on Friday
25th October 2013, if they so elect. The intervening weekend was a long one.

In relation to the matters raised in the petition, the six Commissioners were acting
in their capacity as Commissioners of JSC on the specific instructions/directions of
JSC. The matter therefore concerns the entire JSC as an Institution and not just the
six Commissioners.

This matter has weighty constitutional implications and calls for adequate time for
reflection ant consideration. The Chief Justice and JSC are anxious to avoid any

NATIONAL
RECE

ASSEMBLT
IVED

OFFICE
, NAIROBI.

Z t+ i.rili 2Jj3

SPEAKER'S
P. O. Box 1tt42



potential constitutionai crisis. The foundation for the central pillar holding
together the three arlrrs of Governrnent, the Executive, Parliament and the Judiciary
in the delicate constitutional arrangement of balances and checks is mutual respect
and constraint. By reason of their Oath of Office, the Chief Justice and the JSC
Commissioners are obligated and bound to fidelity to the Constitution and
Constitutionalisrn.

I am accordingly instructcd to respectfully request that you kindly re-schedule the
time lines of this Thr-rrsday and Friday for two weeks within which JSC will
respond appropriately.

Yours sincerel v,

(- (-

P.K. Muite

rgm

(-o .be huL1. The Speaker o
2. Chiel Justice. ,but,

,{E ru"L},

{f^a
f the National Asse bly.._/ /trm

!\ lv\

U€-

i,rdasrr)
b
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Ti{E KE}IY$ NAT]ION;\L A55E r{BLY

lII TliE }/I1{TTEF, OF PET'trTiOr','i FOR LEir',[CVAI" OF iv{EiVEB]E"!5 OF-I'i5-A}i4;-: A}.lD

Slits MirSSlO r.1i OF MEM C , A

Article 119 (1J, of the Constituticn provides thaii "Every persln has a right rc

Petitian Parliq.m.ent to constder any n-tatter tvithin its authorltyt, incl,"rding tc en,i.ct,

emenC or repeal any Legislation". Pursuant to the saiC Ai'ticle, Mr.Riiingu Nicholas

ivlugambi iras presented a Petition to Parliament for the removal of the fcilcw'ing

persons as mernbers of the ]udicial Service Commission: N{r, Ahmednasir Abriullahi,

Reverend (DrJ Samuel Kobia, Prof, ih.irtin. Mango, Mol'lammed lVarsame, Ernily

Ominde and Florence Mvrangangi. Prirsuant to the provisions of standing Order 230

(3j and (4j, the petition stands cornmitted to the Departroental CommiLtee on

justice and iegal Affairs for consideration. The Committee shall cottsider the Petition

and within fourteen ciays [14J, report to the House whether the Petition discloses

grounds for removal under Article 251 (aJ of the Constiftrtion,

Pursuant to Article 118 of.the Constitution, the Departmental Ccmmittee on Justice

and legal Affairs now invites interested members of the public to submit any

representations by 'way of written statements on oath (AffidavitJ, that they mai,'

have on the issues raised in the petition on the said members of the iudicial Service

Commission, The representations may be forwarded to the Cierk of the'National

Assernbly, P.O. Eox 4LE42-00100, Nairobi; hand- delivered to'the O;ffice of the

Clerk, h{ain Parliamrent tsuildings, Nairsbi; or einaii clerk@pariiament,go.ke , to

be i'eceived on or before Frlday 25th October,2013 at 5:00 p,m'

t

l,

trusTlii N. BUNDI

CI,ERK OE TiiE NATI O-N.{L,qSSEIVltsLY
ot
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To:

The Hon. The Chief Justice/president, Supreme Court of Kenya
The Chjef Reglptrar of theJudiciary

The Deputy chief Iustice/vice-presiden!, Supreme court of Kenya
J.f 1n 

en uv, ch i ef hegis,;, ;;; ;;, iii,. oAII Regisrrars
Alf Directors

'cJ 103

30tr July, 2Ox3

URING THE AECO

Cc:

Ref,

Date:

1. Intgryal reportigg:

Earlv tlris'vea" ol,Tlf 
-lt-me-eti,F T3,lil Directors a1d Registraro:,.urr."red thatdirectorates and *.3"rr- prp.r* *nicomplete trrui. iu-"tusic plais il;il;lans, whichwourd enabre the crrrer iref,sra#il;r;;.- 

",iri,irarill lrrr..pran ror thi lu4iciary. r
atso expecred tha! flr. r;;;;i; 'rry,. 

n.girtolir ;;;. rr. 
.or(E. eyery nronrh, 1s ,instjtutionarize a strucrur"d ;t-;ipro'viauc ipa"i.r. un'urum rhis hasnorhippenefl ror al:Tffi ;l:::'.t?';i'"TJ,*g.,-i'e-nJr.l;Hffi;J, irluruuy direct that gJins rorr,uarir,

llPage
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RE,PUBLIC OF KENYA

Telegraphic Address

"Bunge", Nairobi

Tel ephone 2221291 12848000

Fax:2243694
E-rnail : clerk@parliament. go.ke

When replying please quote

National Assembly
Clerk's Chambers
Parliament Buildings
P.O. Box 41842-00100
NAIROBI, Kenya

Hffi#WE'#idffi
i,7 c[T iil?3

stars :..?.(t1......1 ...1i-.fl .::...
SiCIITARY, ]IJDIC!AL SI R\IICI CCi"1 MiS:)!Cii

KNA/JLA/JSC/2013/01 October L7th,zotr3

Hon. Justice Mohammed Warsame
ludicial Service Commission
Supreme Court Building
P. O. Box 30041-00100
NAIROBI

.-
oear Jwrf'6 l,.i P-,'Sa,'-o

PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITTEE OF THE ]UDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder.

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking

the removal of the following persons as' members of the Finance and Administrative

Committee of the Judicial Service Commission; they are Mr, Ahmednasir Abdullahi, Reverend

(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and

Florence Mwangangi.

The petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and

the same is attached for your reference.

During its sitting held on Thursday October L7th,2O!3, the Committee deliberate{ on the

matter and resolved to notify the Commissioners mentioned of the Petition and to requests

that the Commissioners submit their written responses to the Petition on or before Thursday

)+il 
-Olt.n.r, 

iOfl or they may elect to appear before the Committee on Friday 25th

October, 2013 at 10.00 a.m.

Yours i-""-$

0
-c\

JU N N. BUNDI
CLERK OF THE NATIONAL ASSEMBLY
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REPUBLIC OF KEJ\YA

'l'elegraphic Address

"Bunge", Nairobi

Teiephone 222129 1 12848000

Fax 2243694
E-mail : clerk@oarl iament. go.ke
When replying please quote

KNA/lLA/JSC/2013/01

Ms.Emily Ominde
Judicial Service Commission
Supreme Court Building
P.O.BOX 30041-00100
NAIROBI

National Assernbly
Clerk's Charnbers
Parliament Buildings
P.O. Box 41842-00100
NAIROBI, Kenya

October L7th, ZOL3

'-'-, ::: 4".i -,*-,'i,''I I '-l ';',
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i: i il iTriii, i U I i iii I S t i. i i i I i''-' i'4 il i !-ri i :rDear e*4
PETITION- FOR_REMOVATOF-_MEMBERS OF FINANcE AND ADMINIsTRATIVE
COMMITTEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder

The Departmental Committee on Justice and Legal Affairs has received a petition seeking
the removal of the following persons as'.members of the Finance and Administrative
Committee of the Judicial Seruice Commission; they are Mr, Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and
Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and
the same is attached for your reference,

During its sitting held on Thursday October L7n,2OL3, the Committee deliberatedron the
matter and resolved to notiiy the Commissioners mentioned of the Petition and to r6quests
that the Commissioners submit their written responses to the Petition on or before
Thursday 24th October, 2013 or they may elect to appear before the Committee
on Friday 25th October, 2013 at 10.00 a.m.

Yours

JUSTIN N. BUNDI
CLERK OF THE NATIONAL ASSEMBLY

?--
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REPUBLIC OF KE,NYA

Telegraphic Address

"Bunge", Nairobi

Telephone 2221 291 /2848000

Fax 2243694
E-mai l: clerk@parl iarnent. eo.ke

!\rhen replying please quote

KNA/JLA/JSC/ 2013/01

Ms.Florence Mwangangi

ludicial Service Commission

Supreme Court Building

P,O.BOX 30041-00100

i{ArRoBr

National Assembly
Clerl<'s Chambers
Parliarrent Buildings
F.O. Box 41842-00100
NAiROBI, I(enya

october 17th, 2013

I -._-.-. _i-*.: .:,. .:
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Dear Fk'.-*a
PETITION FOR_ REMOVAL OF MEMBERS OF FINANCE AND ADMINSTRATIVE

COMMITTEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder'

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking

the removal of the following persons as 'members of the Finance and Administrative

Committee of the ludicial Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend

(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed warsame, Emily ominde and

Florence Mwangangi,

The petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and

the same is attached for your reference.

During its sitting held on Thursday october 17rh,2013, the Commitiee deliberated on the

matter and resolved to notify the Commissioners mentioned of the Petition and to lequests

that the Commissioners ,ub*it their written responses to the Petition on or before

it,r.io"v z4-!h october, 2013 or they may elect to appear before the committee

on Friday 25th October, 2013 at 10.00 a.m.

Yours

]USTIN N. BUNDI
CLERK OF THE NATIONAL ASSEMBLY
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REPTIBLIC OF KENYA

Telegraphic Address

"Bunge". Nairobi

Telephone 222129 1 12848000

Flx:2243694
E-mail: clerk@parliament.go.ke
When replying please quote

KNA/JLA/JSC/2013/01

Prof. Christine Mango
ludicial Service Commission
Supreme Court Building
P.O,BOX 30041-00100
NAIROBI

National Asscmbly
CIerk's Charnbers
Parliarnent Buildings
P.O. Box 41842-00100
NAIROBI, Kenya

October L7Lh, 2OL3

'*irjll!
/_'1t
^?,, 

a

Dear W,*,-T ..r:!i:.' I. juL' rrtila

PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITTEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder.

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as' members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr, Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and

Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and

the same is attached for your reference.

During its sitting held on Thursday October 77th,2013, the Committee deliberatefl on the
matter and resolved to notify the Commissioners mentioned of the Petition and to requests
that the Commissioners submit their written responses to the Petition on or before Thursday
24th October, 2013 or they may elect to appear before the Committee ori 

'Friday 
25th

October, 2013 at 10,00 a.m.

Yours

t

JUSTIN N. BUNDI
CLERK OF THE NATIONAL ASSEMBLY
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REPUBLIC OF KENYA

Telegraphic Address

"Bunge", Nairobi

Telephone 2221291 /2848000

Fax:2243694
E-mail : clerk@Parl iament. so.ke

When replYing Please quote

KNA/JLA/JSC/2013/01

Reverend (Dr) Samuel Kobia

ludicial Service Commission

Supreme Court Building

P.O.BOX 30041-00100
NAIROBI

National AssemblY
Clerl<'s Chambers
Parliarnent Buildings
P.O. Box 41842-00100
NAIROBI, Kenya

October 17th, 2013
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Dear !", Ytb;o

PETITION FOR R,EMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE

COMMITTEE O F THE ]UDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder'

The Departmental Committee on lustice and Legal Affairs has received a Petition seeking

the removar of the foilowing persons as members of the Finance and Administrative

Committee of the ludiciat Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend

iorl Samuel Kobia, Prof. Christine uango, Mohammed Warsame, Emily ominde and

Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi arrd

the same is attached for your reference.

During its sitting held on Thursday October 17th, 2013, the Committee deliberate{ on the

matter and resolved to notify the commissioners mentioned of the Petition and to requests

that the commissioners submit their written responses to the Petition on or before Thursday

24h october, 2013 or they rnuy .i..i io upp.ur before the Committee on Friday 25th

October, 2013 at 10.00 a.m.

Yours

JUSTIN N. BUNDI

i

9LERK OF THE NATIONAL ASSEMBLY
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R.EPUBLIC OF KENY,{

Telegraphic Address

"Bunge", Nairobi

Telephone 222129 1/2848000

Fax:2243694
E-mail : clerk@parliament. go.ke

When replying please quote

KNA/JLAi JSC/ 2OL3lOL

Ms.Gladys Boss lei,
Chief Reg istra the Judiciary
Judicial ce Commission
sup Court Building

Box 30041-00100

I.{ational Assembly
Clerk's Chambers
Parliament Buildings
P.O. Box 41842-00100
NAIROBI, Kenya

october L7thr 20L3

P.

R.E: PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITTEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder;

The Departmental Committee on JustiCe and Legal Affairs has received a Petition seeking

the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and

Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and

the same is attached for your reference.

During its sitting held on Thursday October 17th, 2013, the Committee delibJrated on the
matter and resolved to notify the Commissioners mentioned of the Petition and to requests

that the Commissioners submit their written responses to the Petition on or before Thursday
2qs october, 2013.

Dear P-. Y-t'-fri1a

Fufther, the Committee resolved to invite you to provide written information on the subject
matter under consideration to be received on or before Friday 25th October, 2013 at
1O.OO a.m. You may elect to appear before the Committee on Friday 25h October, 2013 at
10.00 a.m.

Yours

JUSTIN N. BUNDI
CLERK OF THE NATIONAL ASSEMBLY

L-
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Telegraphic Address

"Bunge", Nairobi

Telephone 222129 I 12848000

Fax'.7243694
E-mail : clerk@parliament. eo.ke

When replying please quote

KNA/JLA/lSC/ 2013/01

REPUBLIC OF KENYA

E i,,. J]L r-1, i :i

National Assembll,
Clerk's Chambers
Parliarnent Buildings
P.O. tsox 41842-00100
NAIROBI, Kenya

october 17th, 20L3

Ms.Gladys Boss Shollei,
Chief Registrar of the Judiciary
ludicial Service Commission
Supreme Court Building
P. O. Box 30041-00100
NAIROBI

Dear Cl."1S r'I

!-

R.E: FETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMIT'IISTRATIVE

coM MIfiEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder;

The Departmental Cornmittee on Justiie and Legal Affairs has received a Petition seeking

the removal of the following persons as members of the Finance and Administrative

Committee of the Judicial Seruice Commission; they are Mr. Ahmednasir Abdullahi, Reverend

(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and

Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and

the same is attached for your reference,

During its sitting held on Thursday October lfh,2OL3, the Committee delibelated on the

matter and resolved to notify the Commissioners mentioned of the Petition and to requests

that the Commissioners submit their written responses to the Petition on or before Thursday

24s October, 2013.

Tiil.rr t :, ,.,r -..11.!'-,., i lr i ;.,' f :. .-'

X I OeI eort

fl-T-, ,-:,.F'-. l^'': F or .r, -, ..--.,i, "i :tr..,-,..r i-",,; 1r.,,' :,-. ._j

Fufther, the Committee resolved to invite you to provide written information on the subject

matter under consideration to be received on or before Friday 25th October, 2013 at
10.00 a.m, You may elect to appear before the Committee on Friday 25h October, 2013 at

10.00 a.m.

Yours

]USTIN N. BUNDI
CLERK OF THE NATIONAL ASSEMBLY
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LIC OF- I(ENYA

Fax:.224369,4p. C. t':.l 1I-ir)n7
E-mail; clerk@pdrlianient. eo.ke
When replying please quote

K[UA/]LA/lSC/2013/02

National Assernbly
Clerk's Charnbers
Parliament Buildings
F.O. Eox 41842-00100
NAtrROBI, Kenya

October t7th, ZOL}

AIR

Dr. Karnau T[r ge
Principal
The Nati

ry
lTreasury

T Building

Dear

R.E: FETITION FOR.
COMMITEE OF TI.IE

R.EMOVA,L

JI.JDtrCTAI.
CIF MEMBERS OF FIIUANCE AND ADMNNTSTR,ATIVE

SER,VXCE COMMISSXON

We refer to the above matter and state as hereunder;

The Departmental Committee on lustice and Legal Affairs has received a petition seekingthe removal of the.following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend(Dr) Samuel Kobia, Prof, Christine Mango, Mo'hammed Warsame, rmiry ominde and
Florence Mwangangi. The Petition was presented to the National Asiembly'by Mr. Riungu
Nicholas Mugambi and the same is attached for your reference.

During its sitting held on Thursday October !7th,2OL3,the Committee deliberated on thematter and resolved to notify the Commissioners mentioned of the petition and to requeststhat the Commissioners submit their written responses to the petition on or beforeThursday 24.th october, 2013 or they rnay etect to appear before the coumrinittee
on Friday 25s OctoUer, ZO1S at 10.00 a.nl. 

uvrvrv sr

Fufther, the Committee resolved to invite you for a meeting to be held on Friday 25sOctober, 2013 at 10.00 arn to provide your written information on the subject matter
under consideration.

Yours

1)*J*
]USTIN N. BUNDI

Copy:-
Hon. Henry Rotich
National Treasury
Treasury Building
NAIROBI
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Teiegraphic Address

"Bunge", Nairobi

Tel ephone 222129 | 12848000

Fax:2243694
E-mail : clerk@Parliament. so'ke

When rePlYing Please quote

Ka{A/JLA/lsc/ 2oL3la2

REFUBLIC OF KENYA

PRINCIPAL SECRETARY

THE NATIONAL TBEASURY

",i i.,, ,, 
-'

ER.ECEEVED
P.0. Box 3i1007. FIAIR0BI

National .dssen'rblY

Clerk's Chambers
Parliarnent Buildings
P.O. Box 41842-00100
NAIR.OBI, I(enya

0ctoben 17th,2013

Dr. Karnau Thugge
Principal Secretary
The National Treasury
Treasury Buitding
i,IAIR.OBI

Dear &r.1t^-1ta

,,, i RE: FETITIO N FOR. R.EMOVAI. CIF MEMtsER.S OF FXNANCE AND ADMTNISTRAT'IVE

COMMIT'E E OF TFiE JUDICIA L SER.VICE COMMNSSXON

WerefertotheabovematterandStateaShereunder;

The Departmentar committee on Justice and Legar Affairs has received a Petition seeking

the removar of the foilowing persons as members of the Finance and Administrative

committee of the ludiciar service comrnisiion; they are Mr. Ahmednasir Abdurtahi, Reverend

(Dr) samuel Kobia, Prof. christine l,rungo, Mohammed warsame, Emily ominde and

Florence Mwangangi. The petition *u, pr&.nted to the National Assembly by Mr' Riungu

frti.f,otu, wugamUi Jnd the same is attached for your reference'

During its sitting herd on Thursday october L7th, zor3, the Committee deliberated on the

matter and resorved to notiiy the commissioners mentioned oi the petition and to requests

that the Commission.r, sr'b*it their written responses to the Petition on or before

ilil;;;l+i o.tober, 2013 o,. tt 
"y 

may elect to appear before the Conlmittee

on Fridai 25s October, 2013 at 1o'00 a'm'

Further, the Committee resolved to invite you for a meeting to be held on Friday 25th

october, 2013 at 10,00 am to provide your written information on the subject matter

under consideration.

Yours

JT.'STIN N. BUNDI
CLERK OF THE NATIONAL ASSEMBLY

Hon. Henry Rotich
NationalTreasury
Treasury Building
NAIROBI

Copy:-
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REPUBI,IC OF KENYA

Telegraphic Address

"Bunge", Nairobi

Telephone 222129 L 1Z848OOO

Fax:2243694
E-mail: clerk@parliament. go.ke
When replying please quote

KNA/Jr_A/JSC/2013/02

Mr. Edward Ouko
Auditor General
Kenya National Audit Oflice
Anniversary Towers, University Way
[UAIR.OBI

-sA 0uear [4/s-<'<t-

National Assernhtry
Clerk's Chambers
Parlianent Buildings
F.O. Box 41842-00100
NAIROBI, Kenya

october 17th, 20tr3

:,,-,.,.i' -,.r- I -; ii,;-i.i-
. ,-'. -, . ., .r ' : .. :. 1 - ;.. :-' .. t,'.i

{-',-i - 1,"..-,:
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RE: PETtrTION FOR. REMOVAL oF MEMBER.S oF FINAhICE AruD ADMXhIIST'RATIVE
COMMITEE OF TE-IE JUDICtrAL SERVICE COMMISSNON

We refer to the above matter and state as hereunder;

The Departmental Committee on Justice and Legal Affairs has received a petition seekingthe removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Seruice Commission; they are Mr, Ahmednasir Abdullahi, Reverend(Dr) Samuel Kobia, Prof. Christine Mango, Mo'hammed Warsame, emity ominde and
Florence Mwangangi. -

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and
the same is attached for your reference,

During its sitting held on Thursday October 77:fi, 20L3, the Committee deliberated on the
matter and resolved to notify the Commissioners mentioned of the petition unO to 6;.;;that the Commissioners submit their written responses to the petition on or beforeThursday 24s October, 2013 or they rnay etect to appear hefore the conlnlittee
on Friday 25th October, 2013 at 10.00 a.rn.

Further, the Committee resolved to invite you for a meeting to be held on Friday 25soctober, 2013 at 10.00 am to provide your written inforiration on the subject matter
under consideration.

Yours

L
STIN N. BUNDI
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REPUtsLIC OF'KENYA

Telegraphic Address

"Bunge", Nairobi

Tel ephone 222129 | I 2848000
Fax:2243694
E-mail : clerk@parliament. eo.ke
When replying please quote

National .dssembly
Clerk's Chambers
Parliament Buildings
F.O. Box 41842-00100
NAIROEI, Kenya

KNA/JLA/JSC/2013/02 October tr 7th, 20tr 3

Mn. David Kirnaiyo, CBS, DSM
Inspector General of Police
iudicial Service Commission
Supreme Court Building
P. O. Box 30041-00100
zuAXR.OEI

t

uear 
-D '+ui 

a*

R.E: FETXTION FOR. R.EMOVAI. OF MEMtsER.S OF FINANCE AND ADMNIUXSTRAT'IVE
COMMITEE CIF TI-XE JI,'DICIAL SERVXCE COMMIS SION

We refer to the above matter and state as hereunder;

The Departmental Committee on Justice and Legal Aifairs has received a petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Seruice Commission; they are Mr. Ahmednasir Abdutlahio Reverend
(Dr) Samuel Kobia, Prof. Christine I''lango, Mohammed Warsame, Emily Ominde and
Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and
the same is attached for your reference. 

,
.) ; During its sitting held on Thursday October L7t ,2OL3, the Committee deliberated on the-' matter and resolved to notify the Commissioners mentioned of the Petition and to requests

that the Commissioners submit their written responses to the Petition on or before
Thursday 24th October, 2013.

Further, the Committee resolved to invite you to provide written information on the subject
matter under consideration to be received on or before Friday 25th October, 2013 at
10.00 a.m. You may elect to appear before the Committee on Friday 25h October, 2013 at
10.00 a.m.

Yo

JUSTIN N. BUNDI
CLER.K OF THE NATIONAL ASSEMBLY
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R.trFUBLIC OF'' KENVA

Telegraphic Address

"Bunge", Nairobi
National A.ssembly
Clerk's Chambers
Parliament Buildings
P.O. Box 41842-00100
NAIROBI, Kenya

. i,jr- i'j'-r, i1- 1.

Tel ephone 222129 1 / 2848000

Fax:2243694 i r,

E-mail : clerk@parliament. go.ice

When replying

Kl\rA/JLA/J October LVth, ZOL3

Mr. David Kimaiyo, CBS, DSM
Inspector General of Police
Judicial Service Commission
Supreme Court Building
P. O. Box 30041-00100
NAIR,OBI

f

oear -J)'?v;d-
R.E: PET'XT'ION FOR. REMOVAL OF MEMBER.S OF FXNAhICE AND ADMNNtrSTR.ATXVE
COMMITEE OF TE-IE JUD ICIA!- SERVICE COMMISSION

We refer to the above matter and state as hereunder;

The Departmental Committee on Justice and Legal Alfairs has received a petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judiciat Service Commission; they are Mr. Ahmednasir Abdultahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and
Florence Mwangangi.

The Petition was presented to the National Assembty by Mr. Riungu Nicholas Mugambi and
the same is attached for your reference. ,
During its sitting held on Thursday October !7h,2013, the Committee deliberated on the
matter and resolved to notify the Commissioners mentioned of the Petition and to requests
that the Commissioners submit their written responses to the petition on or before
Thursday 24th Octoberr 2013. '

Fufther, the Committee resolved to invite you to provide written information on the subject
matter under consideration to be received on or before Friday Z5h October, 2013 at
10.00 a,m. You may elect to appear before the Committee on Friday 25h October, 2013 at
10.00 a.m.

Yo

JUSTIN N. BUNDI
CLER.K OF THE NATIONAL ASSEMBLY
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MTNUTES OF THE gr'H MEETING OF THE TUDICIAI, SER\rICE
CoMMISSION rrEIS ON 10rH I\fiAY, 2A1f5 Ar 12.00 NOON AT TIIE
suxrREhflE couRT oF KEIWA BOARDROOM, R.OOM 74, 2m
F"LOOR

FrcsS$t

1. Hon.Justice De Saokin Waniala, SCJ

2. Hon. Ms. Emily Omiildc
3. Hon.ldn. Florcoce M. Mwangangi
4. Hon. Nfr.Ahn €oasfuAbdullahi
5. Hon. Rev. (Dt) Samud Kobia
6. Hon- Ptof. Gitfiu Muigai AG.
7. Hon. ilfe Justicc M.rL WarcaEe,JA.
g. h,Is. G. g*g 5f,6ilei, CRJ

Abeentwith apologn

1. Hoa.Justice Dr. !7illy M. Munmga, Dj*, SC, EGI{

?: il::U:f,Ff;I*"H* :4, Hoa- Proi Mergetet Kobia" PhD, CBS

lnAttcndance;

l. Ms.Ifioftide B. Mokaya

* * * *** *** **{. *'* + *i(**

Connmissioner - Cheiriag
Commissioocr
Commissionet.
Comaissiooer.
Comrnisgig66l.
Conmoissioner.
Coamisaioner.
$ecteuty,JSC.

Chief Jurtice/Chaitrngrr
Vice{kir,JSC.
Comarissioocr.
Comrnirsio,oea

R,cgistDqJSC,

The meeting was called to onder et 1L3O P.E and was chai'ed by'Hoo-

(omtnis5ifirff Dr. Smokin Tfianjala 6tr lehalf of the Chaitmaq Hon Jrxtice

Dr. Willy M Mutunga who was aw"iy on official duties.

AnoPrIoN oF AGEr\IIIA

t. The following Ageoda w?s presened br ddibestion and adoptioq "'"mety:

(i) Adoptioa of Ageoda.

0D .rdppoinmentof staff to the vadous Directotares.

Gi) Recrtritmeot of casr:al



s

,
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(r-") R.esideace for the Hon. ChiefJustice'

(o) Committee Repott on Hon Mt. JusticeJoseph lvfba1u Muava'

("r) Any Othec Business.

Z. L{embers resolved 19 proceed with deniberatioa of atrl the Agenda items save

for lts:as 2 a$d 3 which werc deferred since they were str'll pemding befoce

the Human Resou-tce Managemelrt Comrnitee

MIN.,./10.5.?.Al3z REPCIRT ON T,IIE BE$IDENCE OE T'HE.FION"

(, Ftroa Commissioner A/ft. Ahpednasix Abdutlah!, Chair of the Fioance and

Adtninistmtion Committee reported that on 26* Ap"l, 2073 the Finance

committee discussed a rePott on the pruchase of a resideatial PrcpeIry

for the EIoa. ChiefJustice

0D Thet aft", delibecrting orr the rcporg v/hich included the raluation and

secutity sutv€y cooducted by th" devant ConsulUnts, &e C6mmitrce

apprcved 6e purctrase pice and rccommended puchase of prcperty'

oamely LR. No.7785n31.-Ruqda Bidgp' House No'131'

(ui) The chief Itegistff of theJudiciary indicated that thoe rxras need to hite a

Chef and Crrounds man fot the ChiefJrstice

ISCDECISION:
. ThE rclroft was adoptcd by the Corrmission as Pt€sGntd aqd

proposed by Hon commissionct Ms. Emily ominde and eeconded

by Hon Commissionet Rev' (Dt') Samud Kobia'

2
q1
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MIN.2/10"5.2013:
fosEPH MBALU $ruTAva

(,) Hon. con'rmisdsaer Dr. smokin w*idq scJ, chair of the connmittee
appointed to investigate the coaduct of Hon. Itztr. Justice Joseph Mbahr
Muava in a brief repott to the commission stated as f,ollows:-

(ii) That the Comadmee was still wodring ou the reporr and had made its
findings, however, Members still needed to work on the fi",.il report and
nrake theit tecommendations ofl the Fetttion.

Gr) The Commission was futther infomred that the Conunittee,s work had
been delayed because of a lrew complaint agtirlst theJudge that had been
received thtough the Judiciary Ombudsperson

(i") fratFlon-Jtdse Mutava had been astrced to respond to the newcomptraint

and his response had irxt been received thal msffiing.

DELTBFRATIONS:

c Membem teitetated the need to remove the Judge ftono hzrms rqly by
e'su.irg that &eJ,dge does not handle seositiv= files.

' Memberc rccalled that therc wele sevetel complaints peodtng against vadous

servingJudges and &ere was need m expedite them"



,
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tr"s.c. DECIST0N:

l. Membets reeohred that all pending corrilplaints agaiast serning fudgeo
be sumnradzed and presented before the Corrnrission as a
substantive agend.a.

2, Aproposal was made that the Comrnission needs tu'have a Stalrding

Disciplinary Committee rrithin the ludicial $enrice Cosrnmission to
deal with such complaints agahet iudges,

3' That the Code of Conduct for iudges/fiudicial officers and sraffbeing
developed by Cousultants ehould be fast ttacked and rabtred before

the Comrnissioa for detibemtion aod tatifrcari,on.

4. That the cepot on Hon. Mt lustice Joseph Mbatru &furava be tabled
befote the C,o'nmission within Bsyen (Z) daye.

MINJ/10.5208: AI{Y OTHER. BUSINESST

0 ITIDICIAL SERVTCE COMMISSION CALEr{nAR

Thc fricf l9qlsgf of the Judi115,r il$_rcd 11ptT tbat fot pyposes

of planrring due to fi'rancial coosideratioqs, there wes oeed to rcadjpst 65e

Judicial Service Commissioa Cateodat so &at the inteoded beochma*ing

torrs by Com'nissiooem to Bosnia aod U.SA be coducted in the oext

fiqan-tl yeat afu August and prcftably after comptetiog the inrervierrs

for kgat Researchem
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I"S.C. DECX$ION:

Mernbers approved tlee request and directed the Rcgistrar, judicial
service cornmiesion ro adfust the dates eccordingry on the J*diciar
Service Cornmission Calendat to reflect that the tdp'to Bosnia shall
be undertaken aftet August while the one to the U,S-A-/C anad*shall
be undertaken aftet completing the intenriews for r*gal R.esearcherg.

Hon- commissioner Rev. @r) samuer l(obu, chair of the commiffee
atrryointed to oYetsee the esablishnrent of the Intemational Cdrees
Divisi3n in the High corrrt gave an update lq)orr on the consulative
meetings hdd by the C.onnmittee with the identified stalceholderc and
iodicated 6at these meefi.gs had added a lot of value to the c.ommittee,s
wodr.

There briag no other business, the mceting .,Jne to a close at 1.30 p.m.

(ii)

I

A:;;;;il;il" "{'r''1i

Secrctery.

Iudicid Servicc Commissior+

i|*";1'i:"il$"il;v6r;fi.'r*"CoEmissioncr'gfrai"iag 
=Iudicid ServiCp C.oaaniseion



ER.IEF'ON P{IR.CITASE RESIDENTI,dL PR.OPER.TY AND LtrASE OF
OFFICE PREN{ISES PROCUR,EMENT PROCESS

PUR.CHASE OF' RESIDENTIAL PR.OPERTY . TENDER NO. JTJD / 13 12012_20 13

Frocurement Method
No. of firms that returned the documents
Date of Press Advert

Closing / Opening Dates
Validity period
Extended Validity Period

- Open Tender
- 5No.

5ft October,Z0l2 in the Standard and
Nation Newspapers

- 30tr October, 2012
120 days upto 30e January 2013

- 60 day up to 30th March, 2013

Ail bidders were found responsive during preliminary

R.esponses

Evaluation

Evaluation was carried out by a Committee appointed by the Chief Registar of the ludiciary.

Prelimtnary Evaluation
evaluation

o

o Technical Evaluation Bidder No. lMoruri Erastus George Momanyi did not qgaliff for
the scoring stage of evaluation since the properfy they were quoting for was not 

-fully

developed. To qualiff for financial evaluation, bidders were requird to score gO% ad
above. Bidder No. 2 Mr. Dickson Mwangi Waithaka scored less and therefore did, not
proceed to financial evaluation. The two bids zubmitted by lWs Johnson MduyaMuth^*l Holdings Limited and lWs Swam Singh scored above 90% and therefore
preceded to financial evaluation

Tenderer
Address Location of

_ Fnoperty Tender SumNo. Name
I Moruri Erashrs George

Momanyi
P. O. Box 44404-00100, Tel:
44453341 l2l 3, F ax 4 4 I 5334, E-
mail e-momanyi@faram-ea. com

184,510,000.00

2 Dickson Mwangi
Waithaka

P. O. Box 8147-00200, Nairobi Kiambu
(neighborhood of
WindsorGolf and
County Club)

395,000,000.00

J J6hnsgp
NduyaMuthama

_116!dings Limited

P. O. Box 58511-00200, Nairobi,
Tel:7120366, E-mail:
info@i nmholdiues, co.ke

Runda 425,000,000.00

4 JqhnsOn
Nduyalvluthama
Holdings Limited

P. O. Box 5851I-00200, Nairobi,
TeL:7120366, E-mail:
info@.inmholdinss.co.ke

Runda 325,000,000.00

5 Swam Singh P.O Box 49278-00100 Nairobi Muthangari 270,000,000.0
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The evaluation Committee recommended Mr. Swan Singh at Kshs. 270, 000,000.00

Yaluation and Securitv Survev

Before making a decision, the Tender Committee however recommended for an independent

valuation and security surveys of the properLies that were technically responsive and the results

were as below:-

J

4

No. Tenderer Address Froperty
Location

Tendered
Frice

Valuation
amount
(Kshs.)

Johnson

Nduya
Muthama

Holdings
Limited

P. O. Box

585 I 1-00200,

Nairobi, Tel:

7120366,

E-mail:
info@jnmholdin
gs.co.ke

Runda,
Near Royal

Dutch

embassy

425,000,000 3s0,000,000

Johnson

Nduya
Mutharna

Holdings
Limited

P. O. Box
5851 1-00200,

Nairobi, Tel:
7120366,8-
mail:
info@jnmholdin
gs.co.ke

Runda,

Near

Runda
Water

325,000,000.00 000,000 r The residence is impressive in architectrual design

but with a dull ambience
o The residence is close to the road, oniy separated by

a hedge feoce making the occupant of the residenpe

very vutnerable to extraneEu, drroo

" The drainage system allows water aod other dirt

from the road to flow through the piping and open

draia in the compound. This possess a tireat to trre

occupant since any*riug can be released through the

drainage system.

o The gate of the residence opens guite closc to tre
main estate road aod there ar€ many vehicles plying

the road outside tre

5 Swarn

Singh

P.O Box
49278-00100

Nairobi

Muthangari 270,000,000 500,000,000 o While the residence has a wonderful ambience to

behol( ithas major lapses in tcmrs of security

. The building is rather old ftough maintenancc looks

great

. The residence shares a fence with waiyaki way aod

therefore a lot of accompanying noise and

disruptions

r The building has poorly constnrcted fences on both .

sides witr neighborus 6us creating and exposing the

principal to unneccssary potcntial threats.

Security Survey Comrnents

" It has two gates leading to the compound

o It has a stand by Generator

o The building has both front and back garden ideal for

functions, especially in relation to the potential

occupant

. The building has side of building clearance to allow

for invited guests to move skaight to the front lawns

without necessarily passing through the main house

e The finishing in the building and oo ttre building is

good and attraitive

" The building has discrete anti-burglar proof frames

that are.not visible from outside *te house

" The Compound is large enough to accommodate a

large gathering and good and serene enough to host

dignitaries



e

Security was considered of paramount importance because of the potential occupant and since

only one property was deerned safe enough and also considering the valuation, discussions wore

held with IWs Johnson Nduya Muthama Holdings Limited representatives who accepted Kshs.

3 i0,000,000 without fumiture. The available funds could also not cater for fumiture.

The tender Commi6ss at its meeting No. 17120 12-2lt3he1d on Thursday 276 March,zll3
approved award to N{/s Jobnson Nduya Muthama Holdings Limited at a total Kshs. 310,000,000

,
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TF{E CCh{STITUTIGT OF KENYA
(Arricle ?51j

NATIONA.L A.SSEMBLY STAF{D[I\.IG OR,DER,S

(Standing Order 230)

PETITION FOR TI-iE REMOVAL CF AI.II'/,!EDNASIR ABDULLAHI.

REVEREND (DR ) SAMUEL KOBIA, PROF. CH RISTIN= MANGO.

MOHAMED WARSAME. EMILY OMINDE AND FLORENCE

MWANGANGI AS TvIEMBERS CF THE J !CIAL SERVICE

COMMISSION

TO: THE NATIONAL ASSEMBLY,

MAI N PARLIAMIENT BUll-Dll,{GS, I r OcI 2Cr3

I{AIRQBI. ,

I, RIUI{GU NICHOLAS MUGAMtsI of P.O. BoX 134 IGOJt- IVIERU ANd ID.
Number 21562495, a citizen of the Republic of Kenya from ltleru

hereby petition for the removal of office of Ahmednasir Abdullahi,

(Dr ) Samuel Kobia, Prof. Christine Mango, ltfloharned Warsa

Ominde and Florence tVlwangangi as members of the Judici

Commission on the following grouncis-

- 1. Serious violation of the Constitution;

2. Serious violation of the law;

3. Gross nrisconduct in the performance of functio

County do
Reverend
ffie, Emily
al Serv ice td

"r

1

U

4. lncompetence

A
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THE CONSTITUTICN OF KENYA
(Article ?51)

NATIOI'{AL ASSEMBLY STAF{DIF{G O R'DERS

(Standing Order 230)

PETITION FO RTHE REMOVAL OF AHTJIEDNASIR AE DULLP.HI.

R EREND D SA UEL oBl oF. RISTIT.{E MAN o

MOHAMED ARSAIVIE EMILY OMiNDE AND FLORENCE

MW GANGI MBE OF THE JUDICI SE VICE

COMMISSION

TO: THE NATIONAL ASSEMBLY,

MAIN PARLIAMENT BUILDINGS, ? r ocl 2or3

)

t;, ,

NIAIROBI. .

RIUhTGU NICI.TOLAS MUGAMBI Of P.O. BOX 134 IGOJI- TVIERU ANd ID.

Number 21562495, a citizen of the Republic of Kenya from [fleru county do

hereby petition for the removal of office of Ahmednasir Abdullahi, Reverend

' (Dr.) Samuel Kobia, prof. christine lvlango, Itloharned warsame, Emily

Ominde and Floi'ence Mwangangi as members of the Judicial servi

Commission on the following grouncls-

1. Serious violation of the Constitution;

2. Serious violation of the.law;

3. Gross rnisconduct in the performance of functions;

Ce/d\
"r

1

fr"u *

4, lncompetence
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The facts constituting the grounds are as follov,rs-

1. THAT the aforesaid said lVlembers of the Juciicial Seruice Commission
bv getting activeiy involved in the financial and procurement day to day
operations of the Judiciary, exercising veto powers regarding expenditure
and abrogating to themselves extensive oversight powers over fiscal
management of the Judiciary under the guise of being lulembers of the
Finance and Administration Subcommittee of the Judicial Service
Commission seriously violated the Constitution by breaching-

(a) Arlicle '161 (2) (c) of the Constitution that designates the Chief

Registrar of the Judiciary as the accounting officer of the Judiciary by

purporting to approve and or disapprove expenditure of monies

allocated to the Judiciary thereby causing inorciinate delay in the
proc'essing of salaries for judicial staff.

(b) Arlicle 173 (1) (3) that designates the Chief Registrar of the

Judiciary as the Administrator of the Judiciary Fund by directing
payments to be done . by' persons not authorized to approve

expenditure hereby increasing the vulnerability of the Judiciary

(c) Article 245(4) of the Constitution that but no person rnay give

directions to the lnspector-General with respect to the investigation of 
..

any particular offence or offences by signing a resolution direoting the
police not to arrest and charge Judiciary staff who were alTeged to

have stolen Kshs 80 million from Judiciary coffers thereby wiltfutly

interfering with criminal investigations

(d) Article 226 (2) that grants the National Assembty oversight over
public spending by public institutions including the Judiciary by

questioning the .budgetary allocation and interference with lawful

expenditure thereby causing uhdue delay in program implementation

in the Judiciary thus affecting the proper administration of justice in

the country.

. ..i

1...-: Ii: , i
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(e) Articl e 226 (4) that pi-cvides that the accounts cf ail goveriln.rents l.
and State organs shalt be audited b}r the Audiror-Generat by cai-rying ''

cut its own audit withcut the i'equisite skill and oi' ti-aining thereby

unceri-nining the authci'ity of the Auditoi'Geiiera[.

2. TI-{AT aithough the provrsions of Articie T ?Q)G) cf the Constitution

requires the Judicial Service Commission to be subject to the Ccnstitution

anci the law, the aforesaid members of the Finance and administration

Subcommittee of the Juciicial Seruice Commission by their conduct

seriously violated the provisions of the existing laws by-

(a) disregarding the provisions under section 8(1Xa) of the Judicral

Service Act that provides that the Chief Registrar shall be

responsible for the overall aciministration and rnanagement of the

Judiciary

(b) disregarding the provisions under section 8(1Xd) of the Judiciat

Service Act that provides that the Chief Registrar shall be

responsible account for ar.ty service in respect of which monies have

been appropriated by Parliament and for which issues are made frorn

the exchequer account;

(c) disregarding the provisions under section 8(1)(e) of the Judicial

Service Act that provides that the Chief Registrar shall be the

authorized oflicer for the Judiciary, who shall be responsible for the '

efiicient management of the day-to-day operations and administration

of human resources in the judicial service; :

(d) disregarding the provisions under section 8(1Xh) of the Judicial

service Act that provides that the chief Registrar shall be

responsible for planning, preparing, implementing and monitoring the

budget and collecting, receiving and accounting for revenue;

(e) disregarding the provisions under section 8(1XJ) of the Judicial

Service Act that provides that the Chief Registrar shall be in-charge

J

ft'r'l'ff1
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humble petitioner prays that the flational

q:'

of the procurement of all Stores, and the management ani t I 
1

maintenance of all physical facilities;

(0 Cisregarding the provisions under section 66(1) cf the Fublic

Finance [\4anagement Act that provldes the accounting officer of the

Judiciary shall monitor, evaluate and oversee the management of

public finances including: ensuring proper management and control

of, and accounting for, their flnances in order to promote the efficient

and effective use of budgetary resources; monitoring the

management of public finances and their financial-performance;

(g) ursuping the powers vested in the National Assembly by ignoring

section 68(1) of the puntic Finance and Managernent Act that

provides that the accounting officer for the Judiciary shall be

accountable to the National Assembly for ensuring that the resources

of the respective entity for which he or she is the accounting officer

are used in a way that is effective, efficient, economical and

transparent.

(0 acting [n bad faith and in contravention of section 68(2)(d) by

causing the Judiciary to fail to honour vatid and lawful contracts

thereby occasioning loss to suppliers of the Judiciary '

NOW THEREFORE your

Assembly finds-

X. T'E-{AT Ahmednasir Abdultahi, Reverend (Dr.) Sarnuel Kobia, Prof.

Christine Mango, hlohamed Warsame, Emily Ominde and Florence

Mwangangi as members of the Judicial Seruice Commission have jointly

and severally contravened the aforementioned provisions of the

Constitution and of the law;

2. Tl-tAT in contravening the Constitution and the Law, the said Members

of the Judiciat Service Commission have jointly and severally, committed

4
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acts of gross misconduct in the performance of their functions; 
.:
I

3. THAT the said Members of the Judicial Seruice Commission are joinfly
and severally incompetent;

4. THAT the said Members of the Judicial Senrice Cornmission be removed
from office on the aforesaid grounds.

Dated 4th Cctober,2013

RIUNGU o MUGAMtsI

,

5
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REtrUELN,C OF' KEi\YA

iunder the oaths amd statutory Declarafions Actj
I, RIUNGIJ FiICHo[,As MUGAMBI of p.o. Box 134 IG0JI- MERU , dc herebymake oath and state as follows;-

1' TF{AT I am a male aduit of sound mind and a citizen of the Re,oublic ofK-.nya capable of slyearing this affidavit.
?. T}IAT I iiave been issueci vrrith a Kenyan trD Numb er z\s6z4gs.3' THAT I n'eeiy and i,viilfrilly on 4th october 20L3 petitioneci tle hiaiionalAssembil' on requesting the renaoval of six *ou*L*r, of JrirJicial SeryiceCornmission nameiy Ahmednasir Abdulatri, prof. Christine l,lango,Flcrence &lurangangi, Mohamed l1/arsame, Emiiy ominde and Reverend

Samuel Kobia
4' T1IAT the information I placed in ttre petition v/as sourced frorn thenewspaper repofts.
5" THAT I was given further infotmation by a fudiciary ernployee working atMilimani Law courts about the going ons at the ]udici"ry." '6' THAT the ]udicial service commission and the formei chief Registrar ofthe Judiciary Gladys Boss slioliei are in a better position to shed ,io.. light

in the matter.
7. THAT I have no further information to add to the said petition.
8' THAT all that is stated herein is in my knowledge true to the best of my

knowledge ,

Sworn by the said

fr, "'"1" AL'nUL- fr/orra,,t*
rnis{r{tay of A/A{k_ zoty

l
l
l
l
l

BEFORE

MISSIONERcol.i
FOR

&

CO TETS
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THE CONSTITUTION OF KENYA

(Article 25L)

NATIONAL ASSEMBLY STANDING ORDERS

(Standing Order 230)

DETITINI\I END TT{E Il trilr11 AI NE AI{MTNNACIR ARNIII I AI{I

PROF. CHRISTINE MANGO, REVEREND (DR.} SAMUEL KOBIA
MOHAMED WARSAME, FLORENCE MWANGANGI AND EMILY

PMINDE AS MEMBERS QF THE IUDICIAL SERVICE COMMISSION

F*

TO: THE NATIONAL ASSEMBLY,

MAIN PARLIAMENT BUILDINGS,

Il

2{ ocl 2013

NAIROBI. CLERK'S OFFICE

I, ALEX KIBII, of P.O. Box 5 CHEPKORIO and ID Number 220647 69
a citizen of the Republic of Kenya from KEIYO MARAKWET County
do hereby petition for the removal from office of Ahmednasir
Abdullahi, Prof. Christine Mango, Reverend Samuel Kobia, Mohamed
warsame, Florence Mwangangi and Emily ominde as members of
the Judicial Service Commission on the following grounds-

L. Serious violation of the Constitution;

D

2. Serious violation of the law;

I



3. Gross misconduct in the performance of functions;

The facts constituting the grounds are as follows-

L, THAT the aforesaid said Members of the Judicial Service

Commission who are members of the Finance and Administration
Subcommittee of the Judicial Service Commission by purporting to
issue instructions to the Kenya Police seriously violated the

Constitution by breaching-

[eJ Artiel e 245(a) of the Constitution that-but-no-person-may--
give directions to the Inspector-General with respect to the

investigation of any particular offence or offences by
interfering with investigation through directing the police not
to arrest and charge persons suspected to have pilfered Kshs

72 million from the |udiciary.

2. THAT although the provisions of Article 2a9Q)@) of the

Constitution requires the Judicial Service Commission to be subject
to the Constitution and the law, the aforesaid members of the

Finance and administration Subcommittee of the ]udicial Service

Commission by their conduct seriously violated the provisions of the

existing laws by-

[a) flouting the provisions under section za[e)[h) of the

National Police Service Act that provides that the Kenya Police

Service be responsible for investing crimes and apprehending
offenders by directing that they give their approval before any

suspects are arrested and arraigned in court.

2



NOW THEREFORE your humble petitioner prays that the National
Assembly finds-

1. THAT Ahmednasir Abdullahi, Reverend (Dr.) Samuel Kobia, Prof.

Christine Mango, Mohamed Warsame, Emily Ominde and Florence

Mwangangi as members of the Judicial Service Commission have

jointly and severally contravened the aforementioned provisions of
the Constitution and of the law;

2,. THAT in contravening the Constitution and the Law, the said

Members of the |udicial Service Commission have jointly and

severally, committed acts of gross misconduct in the performance of
their functions;

3. THAT the said Members of the Judicial Service Commission are
jointly and severally incompetenU

4. THAT the said Members of the Judicial Service Commission be

removed from office on the aforesaid grounds.

Dated 10th October, 2013

ALEX KIBII
alexkkibii@gmail.com

J



ANNEX T



REPUBLIC OF KENYA

IN THE MATTER OF A PETITION BY BRYAN YONGO PURSUANT
TO SECTION 251 OF THE CONS ON OTHEN TIONAL

ASSEMBLY AGAINST AHMEDNASSIR ABDU
COMMISSIONER IUDICIAL SERVICE COMMISSION

SUPPLEMENTARY SUBMISSIONS

Mr. Chairman Sir,

Further to my written submissions submitted to yourselves dated Z3,d

October 2073,I wish to submit this supplementary aJfidavit to buttress my
submission with regard to the late Mr. Simanj not taking out a practicing
certiJicate for the year 7gg2.

Mr. Chairmarl sir, the late Peter Simani swore an affidavit on the 27fi of
January Tggg wherein he confirrned that he did not take out a practrcing
certificate for the year Tgg2and this is conJirmed atParagrap,frs +)0, Z, g, tt,
74, 75,76, 78 thereof. ,

Mr. Chairtrnan Sir,".

CLERK'S OFFI C



I also wish to enclose herewith a letter by the late Peter Simani dated 16m

J"ly 2072 addressed to the Larn, Society of Kenya with regard to my
complaint to the Law Societlz of Kenya on the salne issue.

With due respect the late Mr. Simani stated that there is no Affidavit he can

respond to given the.rfact that'my Complarnt,hAd been withdrawn.so that
he never rebutted my allegations.

Looking at his comments at Paragraph 3 and I quote

"As to whether Mr. Ahmed Nassir forged'a Certificate of Pupilage from
my'office, I cannot comment on this since I have NOT had site (sic) of the
document complained of by Mr. Yongo to enable me respond to the same"

Again the late Mr. Simani did not rebut rny ailegations. This corroborates

all the allegations contained in my petition.

My Chairman Sir, I also enclose a letter reference CC/S/4/605/92 (20)
addressed to the Law Society of Kenya by the Complaints Commission
which confirms the late Mr Simani had no practicing certificate in 7992

owing to varjous complaints against him.

Mr, Chairman sir, I have proved beyond paradventure the fact that the late
Mr. Sirnani never took out a practicing certificate for the said year' 7gg2.

INTERVI.EIT CONDUCTED FOR THE POSITION OE CHIEF JUSTICE

Chajrman Sir, you will recall'that thi
,.':,,

"conducted in
were televised': LIYE:| gets

theqaid recordih g {torn

\



(r)

(b)

That no candidate was allowed to the interview with a laptop.

That Dr. Willy Mutunga is the only "candidate" who was allowed to
entqr the interview room with a laptop. which he kept on referring to

each time he was asked a qugstion and each time he answered a

qugstion.,t'r'.,.,:'.r.:.r.:.:.,..,...

You will observe the pattern of questioning and the demeneour of
Mr. Ahmed Nassir including his questions as opposed to his

arrogant and disrespectful attitude against the other candidates.

R

(.)

Mr. Chairman Sir, the said clips will enable your committee appreciate my
allegalions on the coaching incidence.

I humbly submit.

a

o

\b
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Xtrapfmra & $!1qpinwa and'S,: G-,t'fbaafu rS Co,. A-dvocates'
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o f

, .!h.t gti,o-rlflie F,liop .I{fls nP

,@, i'u 1991

A-PFlDAV,IT+

.sceittticate 'expfred on' the 3-1Et
rj . .. .. . ::..-- .::. ' 

.
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*"--corrcenrrzl-rBtt'-'-rny-'=Et

Chepfulu EnterPri6es'

tors

11. TEAT aa a reaul.t of this change I cloeed dor.m ny Law Offices

whlch were then sltuated on 5th F100r, Rehema House, standard

Street, NA]ROBI

12. TEAr I moved to No. 14, Mllimanl Road where the Reglstered

Offices of the companies mentioned ln paragraph 10 herein were

s 1 tuated .

13. 
"HAT 

I proceeded to estabLish myself ln the above eommerclal

ccncern as a Director ln charge of 1ega1 affairs'

1 .tine

set

16. TBAT ln the e:rcltement of rny nelv undertaklng I forgot to keep
my practlslng licence current.

L7. TEAT I realise my actlons were contrary to the provielons of
the Advocates Act and I adnlt the sasre.

THAT towards
practlEe and

certificate.

the end of 1992 I
went to the taw

decided to revive
Society to apply

iny 1aw

for a

19. THAT the Secretary of the taw Society.. then reguested me to
apply for a renewaL,
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14 N{ilimani Road.
fNext to Heron Court Hotcl)
i,.o. Bo* 14071 Nairobi
Tel. 726640 i 2 F ax:. 72l. 505

FF- Slmemi & Cc"
Advocates

@

ffi
gF,r.o?

&t

lLv---
d^to.

Our Ref: Your Rcf:

The SecretarY
Council for Legal Education
AttoneY General's' Chambers
State Law Office
NAIROBI

Dear Sirs,

RE CER!TFICATE OF COMPLET ION OF PUPILLEGE

I P. 1,. SIMANI of Post Office Box Number
AdvoEEEe-EE-t[E itist: Court of KenYa of ov
certifY that AIII'IEDNAS IR MAALIM

ons n

.14071- Nairobi, an
er 5 years slanding do herebY
has attended as a PuPiI under
the proper business, Practice
June, 1990 to 31st December,
the Advocaies Act.

Date:25th November, t992

(r '-4=;,<- . 1992.

my guidance and rec
and emPloYment of a

NS
n Advocate as from 1st

1990 in accordance wiih Lhe Provisions of

Dated at bi this .3.'"'. . . . day of

fai u

@

Yours
P. L. e

P. L. SIMAI{I

Please quote our
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i
trE S[rtaaE?E & Co.

Advocates

Our Re[: 0OB/93

1).13
(-,|
5-

14 i.tilimani Road,
(Next to Herou Court [Ictcl)
i,.o. ao* 140?l Nairobi
TeL 77664Q12

Your Ref: CC/S/ 6A5 /92(]-6) iiat?: Az / oz /93

@
The Complaints Cor,ml ssion
P. O. Box 7797
NAIROBI

Dear Madam

RE COPIPLAI}TT BY FLORM{CB J. J OTHIEEIO

Thank you for your letter dated 8th January, 1993. The delay in
repLying tha last correspondence is due to an oversight occasioned
ly- itr.e particiPation of the undersigAed in the last g:eneral
election. We sincerely apologise for thls,

With regard to the issue of the practisi.ng certlficate, the
positlon is that I reported thls matter personally to the Registrar

6li of tne High Court, the Acting Chairman of the Law Society and the
\::i Secretary of the taw Society in late Noveurber 1992. I r*ras advised

to explaia the circuEstances that had Ied to EIy omission aI}d
further advised to reapply for IBy practising certificate if I
vranted to practise. The Vice-Chalrman t'lr. kJilly Mutunga further
informed me that this matter would be dealt with bY the Couneil of
the Lavl Society at its next ueeting and that it was certain my case
rr.ould be referred to the Disciplinary Conrai.ttee for further action.

In tbe circu-mstances I wOui.d request that no action fle takeiL by the
Coamission unt!. 1 the Council of tbe tar.r Sosiety and the Displinary
Cosuni'ctee have made a decision.

\

f .:!-i
-\i:w

s{i.t'i--^
.a-<l

CI

f
S

Yours
LP

Iv
CO& r"4\

cc

I

lhe Actingi Chairman
Law Society of Kenya
Professional Centre
NAIROBI

The R.egistrar
High Courts of Kenya
taw Courts
NAIROBI

Pleese gucte our referencc



REPUBLTC OF' I(ENYA

il.l TiiE l.fiTTER OF TI{X /iDVOCATES ACT (tgO. 18 OF
le89)

AND

IN ?HE I1ATTER OF THE ADVOCATES (ADi.TISSTON) REGUI,ATIONS -
i9 91

PETIEIOi.]

TO: TriE IiONOURABLE THE CIIfEF JUSTICE 0F KENYA

The humble petition of AHI{EDNASfR MAALII'I ABDULLAHI of post Office
Box Nunber 78719, l{airobi in the Republlc of Kenya..

SHtrI{ETII:

That the petitioner has obtalned the follolring professlonar aad
acadexric gualifications speclfied ln sectlon 13(r) sf tlte
Advocates Act, that is, ha.ring passed the relerrant exarninatjon
of the university of Nairobi lTe hords a degree in Law of that.
universltlz, and having passed the rerevant exaainatlons at
the i{en1'a School of Law he holds a dip}oma in lar.r.

2

(G)
tr./

rd\
k*t

ffi

,dt,l.;l

d',\
\+'j:lh
l+'is

1

ThaL the petiLioner has during the periocl from Lhe rst day of
June, 1990, to the 3rst day of Decemher, 1990 attencleci as a
pupil of and received instructions in the proper business,
practlce and employment of an advocate firm PETER SII,IANI ofp.'L. Sfunanl & Company Advocates, REI.iEI1A ItOUSg, KAUNDA STREET,
P O Box Id07I, Nairobi an Advocate of, more than (5) years
standing r\ras a bona fide student of the Ken.\,a schoor of
La,,.r firm January ]99I ..o April 1g9I, and. was granted exemptlon
b:'r tr:e csunu-rr of trega, Edue-ation from lst ilay to 4th June

llrl:.::1 ]-=.,F""=d 
bhe exaninarions reforrei ." i."n.[-r*

".I.-,S" 
i{orocates (.'rc.-*isdion) 

R"il..i;; "*u_',n,r",.* ;;il ;::::';::I";'ilT; .:r.:l* 
=uia

r1
aJl

r{{)

--T nst{tutianiL tar+ and Eegal System in Kenyat.': ot Contract



iv)
v)

vi)

vii )

vi ii )

ix)

x)

xi )

2

FamilY law

The law of suceession

The law of Torts

Cornmercial taw

The Law o.f Business Associations

Eeu itY

Law of evidence \

Land law

thaL the peLitioner believes t,iraL he has naver cornmitted or

done anything which renders him unfiL or unworl-lry l'o

pracLice as a advocate, and has been given trao testirnon ials

as to moral fitness bY:-

i) KANYI GACHOKA - ADVOCATE

ii) HICHAEL JOSPHAT ISEHE - ADVOCATE

that the petitioner's nane was duly gazetted GazeLte

NoLice Iiumber 58Sg lgg! in accordance r'rith Regulation 15 r-'f

the Advoeates (Ads'rission) ReEulations, 19S1'

o

€;)

ffi

Gi

€b

?)
J

4

c that the petitioner is a .c iLigen of ' the

The petitioner therefore Prays that he

Advocate of tire HiEh Court of Kenva-

AND the petitioner will eYexv pray.

DATED AT NAIROBI THIS

Republic of Korrya

may be adrn i t ted as srt

7t:: tl t

DAY OF - .ll': .' .'^: .?l:'. . - 1$s:l

Signature of the etitioner
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-rec'.Fm?lBl IILE In"I 6:H COT'BT OF HESYA $,'tr.rl]tJll-l-

OATfl EY BT{ EDUOCETE

L. AI{MEDN&SIR [{AhI,IM ABDULLAHI,

SFEEE-e, EY Bi"U6:EG:trIT 60il ffiirT i EfILI, Bf I.I'L TIEES IIFEOIfl TE EIII,E

OE trJslI EWS FilHrliiSTEA5'IGXs Of ilCSIICE, AEiB F,EII HITIiOET EEBA OR

E&E'OEE.. I E{IEI, ?iE.I,t &IE} IEI'L:. EISCTEiE'GE T4g i}UTIES AS AH

AEVACtrTE OF TFE EIGTI COEST OF KEI{TA"

&ETE' AT E3TTKCBT 1ETS EIGEiT'EETIE B&Y ObT T{!'"8.CT T$ TliE

trEE fiE tr]n. tr,OEI} SfrE EEr.ILESAI{E EEIft.e -iiI-T.IdEEECI h}FS EI-{6TE_THF,.EE-

A.DVOCETE

ST,+iES EEEOE.E Effi AT E{BEEAEI
,,J I

i

lErS, rs:rE Def OF TfrECEI 1993
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IE38 THE KETN'A OAZBTTB 11th Decenrber, i99Z

O^zgrla NC'rrC3 No- 58&l

CI{ANCB OF NAMB
NOTICE is grvcn that by r dc+d pou detcd 4rb Novenrbcr,

t992, duly cxecurcd and rcgi.srt'red by (hd Regijrry of Tirlcs
ut thc Lnnd Otlicc, Rcgi*try of Nnirobi, undrr Volumc Dl,
l:tilio 399/3130, Filc No. DXXV rt Nrirobi, tKcnya. by rnc,
Tlhir;r llcuf Samnlkny, o[ 1,.O, llox 46]4!, Nairobi in (hs
Ilcpuhlic of Kcnya, thc nrotlrcr attd lcgrl guardian of rny minor
son ltontccz ltauf Slnrnirkay formcrly koowo Irs Ram$z GitJy
for rnd on trrhdf of [hc.srid Rrltrce Rnuf Sanrarkiry forrn:lly
rnd abrlutcly rcnoune:rnd rtbando,l tl,c ils of his nrrnc
Rmccz Citsy and in lieu thcreof .Ksumc and adopl thc
nimc of Ramcez Rauf Srmnnkay (or ull prrrpcss. l. Tahira
Rluf Samnai:cy the mo!.lrcr und lcgal gurirdian of Ramse
lbuf Srn)noLcy [or all purpors outlrori:c and rcquesl all
pcdons to dsigmte. d*cribc ond odclrcrt him by hiE assurnE{
lnd adoptcd mmc Rarnccz Rutrf Sanurkay only.

Dtrtcd thc 3rd Dcccmbcr, 1912.

TAIIIRA IT.AUF SA[{N,AKAY.
ths Dpthtr otl lcgul gnzrllor ol

Iiunc,! lhul Sutrtkhoy,
lornvrly /rrr0rr 6 Runtet Gitny,

C{7nrrE Norrc!: No. 586J

C}IANGI] OF NAT{E
. NOTICE is gi'rcfl thnt hy a dttd rlolt dorcd l0lh Jmc, 1992.
duly executcd snd rcgislcrcd ifl lhc Rcsislry of Drcummls
at Nairobi in Volrrme Dl.. Folis 3711848. Ftl.' DXXY. by
my clicnt. Rcubcr Karnbich Keltcs, of l'.O. Box l?S15, Nlluru
in lhc l\cpublic of 'Kcnyo, formcrly Lnown $s Reubcn Kambicit
Chcs:rng, formally and sbsolutclf rururun(rd 6od abm.loncd
thc uso of his fomcr nctnc Rertbun. rKanrbich Chusang trnd
in licu lherr'of 8ssutn!'d xnd rrloptctl tlrr' namc of Rcttben
tKitnbich Kcllcs for all purposcs .tAd nulhorizc'; ond rcqucsls
Ell ocrsons at oll tinles to dcsigrt:ltcr tlscribc sad aildrcss
bin: by his nssunled nil[ts Rcubcn Kanrbictr Kcllcs caly.

Dnrcd the l?th Noyernb(r, Igql.
S. K. C}IELULE,

Advocate lar Rtubcn Konhlch Kclles,
loandy ktotrt at l?eubcn Kanbich Clesrug.

Grarru Norrce No- 5866

CI.[AI.{GE OF, N.IMB
TAKE NOTICE thfll by a dcc<l poll delxl 2nd Novcmltcr,

1S)1, <lrrly exccut:d und rcgistcrLa! in thc Rcgis(ry of f)octl'
mcnt-s 0l Noirohi ns Prescntiltion No. 5? in Volrrmc DI. l:oiio
I95 / 208?. Filu ' DXXV, by nle. Stnrocl Ceorgc Cictruro
Xanrundin, of P.O- Mbari yi Niikt. DcEorfiti Mlrkel. Naircbi
in thc P.cpublic of iKcnya, fortrtcrly I nowi as Sotnut'l K;tmou
h{Btrur:t, 

'formally and aluolutcly t(nouilccd aod abandoocd

Ihe risq of my fomcr nlnlc Sltr)(tcl Klmau ltfs'rura ilod
in licrr rhcrcof s<mrcd and ldoptcd thc namc Samucl Gcorg:
Cichurc ,Krnundia fot all Furlloiqq ond trltthorizc irnd- rcqucs'L

oti **ont ar all tims to dsignrtc. dcscribc tnd addrlss mc

Uv n y ,srumcO fl-nmc Sanrtlcl Ccorgc Gicirure )fumundia ooly'

Dslcd Lbc 2nd Novcrnbcr, l99L

SA]V{UEL C EORGE GiCI{ U RE U3{h{UNDIA,
lornrcrly krolcn cs Scmtrcl Xonau Mx'atra'

CrzerG.NottcE No. 586?

M WANA r\tUKIA IIoUSING CO-oPERn'i-lYB
SOCI TY LTD.

Arr'toveu
',IT IS certi6eC tbat in rccordrnc. wilh lhc Lncal Co?crnmcnt

l"i- iEr". ?65). seciion ?6? (8) af t9?8. thc to\Yn PhnninB

"o*-itt". st iii m*ting hcld on l5lh Iulv, l99l' Erd that

tt.ia' 
"n 

lg,h SoPlembcr: 1991, rccommcnds lFpio^val.of sub-

rlirision of L,R..8469/5 & 6 snd L.R E469/? & E'-tbe5clorc'

;;;;" 1*; io t.r,lrn lhc nbovo Jnnions acmrding to ihc

sFprovel plans, aod rc*utYcycd, 
'ETER 

KUR'A,
Clntrntln'

ROBETTT W:A'IRIRI'' Treaswtr'

iOI{N NJOROCE,
Sccrcl6ry.

--TllE Chrisrmu Vrrarion will.conrmincc 6n 2l6t Dcccrubcr,
199!, and wlll lcmriure on llrb Jatusry J993. 

-' --:--'

. During {h.c \:acalion rhg rcglrtry o, tltc court rtl bc opcnlo lhc nublic fronr 9 a.nr. to nmn on al! wrcl.dal.s. crccpt
puhJic hr:llcluIs. rA- irr(lgr wlll hc in iu4ndantc for thc'tlisposalol Iny urgcnl busrncss.

Datcr, tlrc ?rh Dtcrtbcr' 1992' 
T. s. LUvuoA.

' Acticg Depytl .Rcg{rrrar.

Grz.Erl= Norrc! No. 5g6g

THE COURT OF |A.PPEAL
Cyrrs:urs V^crrtoN. Igg2

w

Oru,.mr Noncs No. 5${i9. .TIIE ADVOq{TE^S (ADMISSION) RECULATIONS
(l-.N. 512 oJ r99t)

, PUI{.SU,ANT ro rcgutrtior,r lJ of rhc- Adyocitcs (Ldmissioq)
Rcgukticrns, 1991. it is norificd rhiir.-

Jnmcs ClrcpkoiBo Chcbct,

Mrry lV;rnlari lr4uchina,
Ro\c Nd.rnu Junrall.
Frrncis rKinyur Kamundl,
Christ optrcr Ch(\i rc Chctiyccon,

hs'c sr.ltli{d rith rhc provislons ol saxriofl l3 of rbc Adre
cntL\ Acl. u to prrgillegc and thc prrsing of exarniortionr
srt>ir:ct to su!-h cxcmpricis as mrl hrvc t,trn gnatcd undcc
subreclior f.li of lh3f s(c1ion.

Dllcd lhc €rh Dccm:bcr, 1992.
L{. I.I. NZTOKA.

S.crtlEy,
Cotncil ol l*gal Educntlon,

Grzsnt Norrce No, 5E?0

TIiE CIJSTOMS AND EXCISE Agl'
(Cap. 47!)

\r^LlrLs oF Cooi,s l-rall.r T., V^RtAtttB l[rronf Dm'
PURS( lANTio (lrc Flcvcnth S,;ircdttlo lo thc Cusloms 3nd Erclsa

Act. tlra firllil$,il* virltrcs rro !() l.c dcihtcd tho imoorr rclerc,icu
oriru in lltq srid c,tlrrmtl and llte conssmnrUtlE doffilic
roltroqcu oriucs ia lhs rbitJ culuntn oi urch co'mmodily listcd iD thc
fiist (.llunrn:

' SclrErruu

#

C\t:..1

tl ,--t\-r.

Car:rtoiil.v

clJ .t. clt.
00
it0
75

7.0r,0
l ?.:8 t

il{ada on rt}e grh D*flrbcr, 1992, 
s- \\,.1vAlNAINA,

Couaistinner of l'lutapcliet and Prlcet.

l0toort
Rr f.'rrilC?.

Oone Jtic
Retrn'tcc

Par lon

r 8.000
86,700
8.467

.\',ir.

I {,t{rB
r)0,605

8.(t'rq

l8
5t
-17
l2
57

l. Riro (P.tn.gkok)
l. lrlilk (Rnrtcrdaml
:t. \\,lrcrif lJS C'rtftrNo v OrL.rnr) . ,

d- h{:!i?c (rlS Crrlf {Nc v (-)r}srn\]
5. ::Ligtt(US Gulfl(Nc*'Orltrntl . .

't.t7 2x
15.606 S

6^a:rrB NorlG No. 5871

TN TI{E PRI}€II\AI T{.{C15T{IATIES CEI'RT AT T[{EI(A

lN TI{E t'r*rren oF TI.IE F.$I^T{] OR NruGIJNA
MUTI GATI-IAII{Y.{GA OF KIAMBU
PROIIATE {AND ADM INISTRATION

Succusstorr Cr.uss No. n6 o? l9#z
LET AII cha Frtis cooerncd lskc notico tbal a plhioa€or

r oo"t of lcrrcs of rdmiriricJrioq irlt$aslq to thc 6rgtr of tho

;*;;;J dceqrtl. *'tro rticd ai Kiarnbu Disrna' oa ?5th

O"..n,t"r. l9??, lus bocn frlui in rtris rcglr:ry-by (l)-Jc6oph

6ilou Ni,ie"n. lnd (2) l.JuroFj Niuguur, in drir capacidcs ue

odmit:istal].s of thc daesed's c;dst!'

.rrnd fudhcr rakc roti* rlut obianions io thc prcscnbrd f'ar6
ro 

-tic 
rnaking of thc prol')osod Emtrt er! inYho:l erd- musl ba

iiosJ i;-rhii rcsisrry wilhin thiry G0) dars of publication of

Lhis nctie.
rAcsl funihor ttke no('n:l ttrst t{ rt. abicrtioll has bcon Io(gcd

in-ti& nsislry in dre grcsoibat form rithh O'ifly (10) {ays of .

Oc a"t" it publicrrim of rhh trotbc. tic @urt mry- Proccq'l -tp
iirq" oh" iont .s g.y.d or to rnate suoh, ordqr ss it &[nt: St,

rDntsJ (hc 26rh Novernbcr, 1992' 
s. N. .!{;JKU,

Disrrtct Rcglfiar, Thlka. .'
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3
EXTRACT FROIU THE IflNUTES OF THE IUDTCTAL SERVTCE eoMMrssloN
MEETTNG HEr.D oN 21sr JANU-{nY, zfii xr firp st pREME couRT BUTLDTNG
3OABDROOM NO.74 STARTINGAT 230 P.M

Preeents
7. Hon. Justice Dr Willylv[. tvlutunga. Dj*, SC, EGH
2 Hon. Ptof Cbristinc KA tvlango 'l

3. H,en- Hon,II.Itb, Flotcacc }{, Mvrau$r:gi
4. H"+.lUr.TirusJ.IC GaLere, CBS
5 Hcm. 1l&. .AhmedoesL.iltrdr:Ilahi SC
6 Hon- JusticcDr, Sg-roliinWanjala, CBS
?. Mrs; G. Brrsa Shollgl CBS:-

Absetrt wi& Apologies:
1. Hon. Ivfr.Jueticelsaec [.enaola
Z Hot-,Me. &dily @ioae
3. .Honr Rect (+, Seruud foUir, Cf.s
{. Hon .Pro[ GitfruMuig-ai,A.G.,Ii3fi, SC, Mpr,

1. lv[r.Johl Temar

ChictJusticc/Ch;'-.g.
Vicc-{,heh,JSC

Ccrmmlssioaer,
Cotnmiesiooer..
Commiisioner.
tlommiisioaer,
SecretarvrJSC.

'..,(rofn"nr(SlO[nG[,.
golntrus810|ngr.

LommlsstoDek.:
LOmE[SElOriFt.

- D?rrtf ncghtrar, jsil;

After ddihetations on the ab,:ve ageada and considedng-the justiflcation ro move the

Coutt of Apped to:Elgon Piace premiie.s end hafig been satisfied that all legrl

rcquiremeots had beeo adhered to, theJudicial Se,rvice Commlssion)JS{,} thus:

resohed as hereuuder:-

1, TIftT the Conmissioa's decisitm made on 21" Decenrber- Illzstoppihg the

le6sing of the Elgoo Place premises and relocatton of the Coutt of ,$peal thereto

is hereby rescinded,

I



LEASE OF OFFICE SES - TENDER NO. JUD/I 2-13

Procurement method
Advertisement Date

No. of Firms that Bought the Document :

Closing / Opening Date :

No. of Firms that Responded :

Firms that Responded

Prices Ouoted

(a) Rent Seryice Charge and Parking

Open Tender
2"d October 2012 in The Nation and
Standard Newspapers
7 No.
24th Octob err Z0l3
4 No.

Tenderer
No. Name Address

Shalfa Floldings Limited

info@ sh al fahol din gs. co.k e

Box airobi,ue-q 5 16 5eentre;Qu-erry-Ro-adJ-.O -002 N00,
254elT 26695 579182/8 Cell 07(02 0) J 62 868,

5073 6J I 868 arroN E-m ailbi,

2 Regent Valuers
International (K) Ltd. info@regent-

extN citito B oPRoad, 7BoxUpperhill ank, 7948 -00200,
N 2 490073airobi Tel ) 54724 E-mi al5,

3 Knight Frank Kenya
Limited

Lions Place, Wayaki Way, Westlands,
Nairobi, Tel: +254 (20) 4239000, E-m

P. O. Box
ail:

39773-00623,

4 Ismail Rahimtulla Trustees
stered

a
J

4
Tower,

airobi
Floor The Rahimtulla Hill oPUpper BoxRoad,

03 3-003 00 N mailE-

Bidder Name No. DESCRIPTION OF
CIIARGE

UNIT PRICE PER
SQUAREFOOT

(KSHS.)

TOTAL
SQUARE

FEET

. TOTALCHARGE
PERMONTE

(KSflS.)
PLUS VAT

TOTALCHARGE
PERANNUM

(KSES)
PLUS VAT

Shalfa
lleldings
Limited

1 Rental Charee 40t- 31,000 I I
2 Service Charge Inclusive
3 Parking Charge Inclusive

TOTAL I
Regent
Valuers
International
(K) Ltd

1 Rental Charse 100 40,000 4,000,000 4
2 Service Charge 20 40,000 800,000 9,600,000
3 Parkins Charse 5000 per bay 60 spaces ' 300,000

TOTAL 6lKright Frank
Kenya Limilsd

I Rental Charge us$1.05 34,400 120.00 $433,440.00
2 Service Charse Kshs.20 34,400 Kshs. 688 00 8
3 Parking Charge US$85 60 Bays 100.00 $61

TOTAL Kshs. 8,256,000.
us$ 494,640.00

Ismail
Rahimtulla

1 Rental Charge 100 33,149 3,945,294.00 38,452,940.00



Trustees
Registered

Rertal Charge r00 6,027 699,132.00 4 .00
Rental Charge 120 2,'l2l 378,763.20 3,79'1,632.00) Service Charse 29.00 35,870.00 1,040,230 1.60

29.00 6,027 202 748.28 I 8 734.52
3 Parking Charge 10,000 15 bays 174,000.00 2,099,000.00

TOTAL 65,527,132.12

O) Escalation

Evaluation

Evaluation was done by a Committee appointed by the CRJ. The detailed evaluation report is
attached but the summary is as follows:- .

Preliminary Evaluation. Bidder No. I Shalfa Holdings Limited & Bidder No. 2 Regent
Valuers Intemational (K) Ltd. were found non-responsive at the preliminary evaluation
stage.

o

No. PERIOD OFLEASE
/YEAR OF LEASE

APPLICABLE
ESCALATION CLAUSE

TOTAL LEASE COST FOR TIIE PERIOD
TA.I.qNG INTO CONSIDERATION TEE

ESCALATTON CLAUSE
I Shalfa Holdings

Limited
l" year to 3'year 40 29 7 .00

I 000.003t year to 4u year 44
4^ year to 5D year s0t6 l8 000.00

) Regent Valuers
International
(K) Ltd

Year I 10%P.A
CNot Applicable Yr.l)

61,200,000.00

Year 2 IO%P,A 67 .00
Year 3 t0%P.A .00

81 7Year 4 10%P.A
Year 5 IO%P,A 89 00
Year 6 10% P.A 12.00

3 Knight Frank
Kenya Limited

Year I us$ 49, 350.0 us$
Year 2 us$ 37,926.00 us$ 4 r 12.00
Year 3 us$ 39,822.30 us$ 477 6',7.60
Year 4 us$ 41,8r3.40 us$ 501 760.80
Year 5 us$ 43,904.10 US$ 52 849.20
Year 6 us$ 46,904.10 us$ 553 1.35

4 Ismail
Rahimtulla
Trustees
Registered

01. r.20r 3-
31.12.2013

0% 65,527,132.12

01.1.2014-
31.t2.2014

0% 78,079,131-36

01.1.2015-
31.72.2016

l5o/o 173,991,707.94

01.1.2017 -
31.12.2018

t5% 794,263,669.73

Tenderer
No. Name Reasons

I Shalfa Tender Form but has no tender AmountI



Limited

is less for Kshs. 251,604 which is less than
Kshs. 500,000 per month, which was minimum rental value.
No copy of registration from Estate Agent Registration Board

I

r

LettersReference leaseconcern wof and notarehouse/godowns
office two ofIetterspremrses Only sureference andbmitted one

but there is a title deed
2 Regent Valuers

lntemational (K)
Ltd.

Audited accounts submitted for 2009

Reference Letters zubmined but value ofI

and 2010 instead of 2010

ven.contracts not

and 201 i

Technical Evaluation Bidder No. 3 and Bidder No. 4 were all found to be technical
responsive and were recommended for award

Recommendations

Although the tender was initially for leasing of office space in one building, a recommendation
was made that the Judiciary should lease the two building as follows:-

(a) Court of Appeal to occupy Elgon Place which is the property offered by Knight Frank
Kenya Limited.

(b) The Rahimtulla Towers, the property offered by Ismail Rahimtulla Trustees
Registered to be occupied by:-

The Finance, HR & Administoation and Procurement Directorates as there
have been recommendations that the pre-fabs within the Supreme Court
building mostly occupied by staff from these Directorates be demolished as
they are structurally affecting the building which has been declared a National
\,{6nrrms1t. The three Directorates were also expecting to employ more
people who would not having seating qpace within the Supremi Court
Building.

(ii) The Political Parties Tribunal, Auctioneers Board and the National Council
for Administration of Justice which rhe Judiciary needs to accommodate.

(iii) The Independent Fiduciary Agent and the Project Management unit under the
Judicial Performance Irnproveme,nt Project (rPP) funded by the World Bank
which is about to commence. This will lead to a close working relationship
and make monitoring of the project easier.

The Space offered by at Rahimtulla Towers
PricewaterHouseCoopers who are about to vacate.

was occupied by

a

(i)

\

The tender Committee at its meeting No. ruDn9/2012-2013 23d November 2012 approved
award as below



(a) IvTs Knight Frank Kenya Limited was awarded the contract for lease of Office premises at Elgon
Place as follows:-

The applicable escalation clause shall be 5o/oper annum

(b) lWs Ismail Rahimtulla Trustees Registered was awarded the contract for lease of Office premises
at Rahimtulla Towers as follows:-

The proposed applicable escalation clause was as follows:-

The Committee further recommended that discussions be held with Ismail Rahimtulla
Trustees Registered with a view to reducing the escalation rate and increasing the number
ofparking bays as 15 bays were not enough.

UNIT PR]CE PER
SQUARE FOOT

(KSIIS.)

TOTAL
SQUARE FEET

TOTAL CHARGE PER
MONTE (KSES.)

TOTAL CHARGEPER
ANNUM (KSHS

us$1.0s 34,400 $36,120.00 $433 .00
Kshs. 20 34,400 Kshs. 688,000.00 8
US$85 60 Bays $5,100.00 $61 00

TOTALS @xclusive of VAT) Kshs.8,256,000.
us$ 494,640.00

UNIT PRICE PER
SQUARE FOOT

ftsIrs.)

TOTAL
SQUARE FEET

TOTAL CHARGE PER
MONTE (KSHS.)

PLUS VAT

TOTAL CEARGE PER
ANNUM (KSHS)

US T
100 33,149 3,845,294.00 38 5 840.00
r00 6.027 699,132.00 4 93 .00
120 2,721 378,763.20 787

I 001.60
29.00 35,870.00 1,040,230
29.O0 6.027 202,749.29 1 824 734.52
10,000 l5 bays 174,000.00 .00

TOTAL 65,527,132.12

PERIOD OFLEASE/YEAR OF
LEASE

APPLICABLE
ESCALATION CLAUSE

TOTAILEASE COST FOR TIIE
PERIOD TAKING INTO
CONSIDERATION TTN

USE
01.1.2013-31.12.2013 0% 527 132.r2
01.1.2014-31.12.2014 0% 78 131.36
01 .l .2015-3 1.12.2016 ts% l7 8l 707.84
01.1.2017-31.12:2018 t5% 194,263.669.73
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FRD)1 .i.o. o. K. & o. RDUOCATES

! cSLtl c

Advocat6 rorDmissioners tor Oarhs & Notaries Prbiic

Our Rcf: 41594/041

The ()o:npany SccrctarY,

Natjona) Ban]< r-rl Kcnya Lir:tited,

National Ba:':k Bui)din g,

llarambee Avenue,
NAIROBI.

Dear Sir,

F'HONE NO. i 254 a2O 2?2743D Nov. Al 2@S 11:Zgp6 
",

l. Oclrilnq' 01r:cl ,r-)ri r.). Clry ir:il') lirl.1i'r K l'lbrI

Jolt'! M.0:r,103 [u9enn L'. h,lyiilullgil Lq(-tE

Yorrr Ref: ZKMI COO/l?/h I /51 8 I)nte: l''

.-l

ii..:i

rj

r::i.;.

jj,.iil

. ..: j

::-..:t-

,..1....

RE; fligh Court Misc. Civil Case Nir. 753, of 2004 flV{ilibani)
nnrurnxnslR, ABDIKADIR Sr;CONIPAI$Y versus NATIONAL BANK O[,'

...
Wc wriru to infonn you that thc rr:ling -iin the application for judgment which was

pre'r,ioruly schetluJerJ to bc dclivered la:t.Fiiday,2l* Octobet u/as not rcady ou ttrat date

and wrs a,ijourn ca ; the s am c was deiivercd .y-iiterday., 3 J 
ot October, 2 006,

The Judgc (Hon. Jusnce M. Kasango) foUnd thai there could be oo dispute as to tl)c rciainer
zmd that the applicant w?Ls not b6und','by the fee agreemcnt ar)d accordingil, enrfied
judgment against thc bank fbr thc sum of l(sh.s.9,916,8O2.00 beiog the taxed cosrs. The
app)icant was als() grante{j co.st:; of thgtapUlicalion an'd was given liberry to cxecute forthe
req)very of the alrount. We were;. howcvci;-abl9,,to, oblain stay of exec'utjon for lourtecn
(i4) days. lVe also sought and obtaincd Ieavc lol4p.Pcai., Wg,forward a copy of the ruling
for yuur pcnrsa), rel'erence and records. :.,:.,. : i:'

i:-:1,.- .' :.'

We feel compclled to bring to lour ancntion "+lfp:li wo'rl.yingdisparities in the decisions 0f
the High Courl \r,hich wc ltav<: encountcred in athe:corusp.'of defendjng thcse proceedings
hrought aga jnst you for the recovery of cosls. T,licse rncir:d-e. the follorving:

::
i. In FIich (l(,urt Civil Case No;532 of ?0JlflrlAednasir, Abdikadir & Compauy

Advocstes) versus Nafionol Baoli of J(enYl:.-!fto;t"a whercin rvc had soughl 11;

strikc out the suit on thc basis of illegality on thc part of (he applicant founde{ on
an argument that the fee agrecrnent was invalid and therefore (he applicant was
caught by tJ:e doctrinc of illegalify, Mr. Justicc F. Ochieng' had ruled that in tems
of Rule 3 of the Advocates (Remuneration) Oriler, parties were free to cnter into
agreemc,tts for fces providi-ogthe a::eount agreed upon wss over Ksbs. 10,000.00.
hl the present nrling, Hon. Justicc Kasango has now dctermined that that RuJe 3 of
rhe Advocates (Ilemun.eration) Order conlradicts the provisions of s'ecrjon 46 of.
the Advocates Act and is to that extcnt ultra vires thc Act and thcrefore
inopcrative. Thjs means tbat the fce agrecmerrts are incapable of enforccment.

5th Floor, Elock C . ACK Garden House r t

RECEIVED
- 1 i{ U'/ 2Bi5

lldi:":j.I:ril' i i ?ryj : i,i.

[.ut lrA]tY !iLi,ii;slY

A

rel: +254'20 7727171 (Pilo0, 2727186,

Cce 4



Fi?Ou I . O. o. K. & o. RDUoCATES PHONE l.lo. | 254 A2A 2727430 Nov. Al ZAAG 11:3AN P1

ln High Clourt Misc..Application No.2l ol'2005 I) NJogu & Con:pony versrls

K"qvti National Culrital Corporation wc had argued that thc Certil:catc r.'rl'

Taxarjon rclied on was a n\:llity because it had bcen sitrged by a 1'axing Offica
orhcr rhan rhe oflicer wiro taxed the bill. This argurnent was uphcld by Mr.
Ju-srice F. Ochieng wlro proceeded to snike out the Certficatc of Costs and the

opplication fbr judgment. Howevcr, whon we took the same point as a prel irninary
objection irr the prese:nt sujt, Hon Jusfice M. Kasango went out of her way lo
cxpressly disagree tvirh Mr. Justice F. Ochicng on this point and proceeded l.o

ovcm: Ic the prel i rni na:ry objection.

It does appe$ that separate sta::daids to bills arrd proceedings fi-led by this firm
of advocatcs. Indoed, followiog bsfoie l-lon. Justice Kasan go, the

tirm of writcr.ls.t ihtcgnt, bccausc of the vigorous
manngr thc b.dnk's positibn and tlre issuc-w-as.onJy

res<>lvcd c Judgc rn Chambers. A copy of the

letter to your reference

f, i;.

-..t-

-' ,1.

:i r. i_.

a iJ

r,'..:'

Ll a .1:
i'. it.

.,, ,:\
.: --''
j ti

.. .ti'

.l l'
.,.,]'

We now await your further inshuctions.

Yor:rs faithfr:Ily,
OCHI GO, KIIIET & OEAG.A"

John M. Ohges

6E
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REPULBIC OF KENYA

ABDULAHI J\,IAA LI]\{ AHMEDNASIR

FF

M

TI TI R

AFFIDAVIT

I' LEONARD GETHOI KAM\\/ETI residing in Nairobi and of care of Posr Office Box Nunrber 5g346-00200 Nairobi.hereby rtrake oath and state as follows:

l' THAT I anr an Advocate of the High Court of Kenya and a fornrer Conrpany Secretary of National Bank of Kenya
L.imited ("NBK") where ru,orked for r7 years until nry rermination in Jury 20r3.

2' THAT I am conversant u'ith the facts herein and thus conlpetent ro swear this Declaration in order to contribute to apetition for the renloval of JSC Conrnrissioners which I sarv in the Narion of 20-lp0l 3 pga6as rryell as to clear
my nallle of wrongdoing falsell, attributed to me by Ahntednassir Maalint Abdullahi_

3. THAT NBK is engaged in a civjl suit Court Civil 753 f ili Ihereinafter referredto as ("the said Suit"] wherein it has been sued by Messrs Ahnrednasir, Adbdikadir & Cornpany Advocates, the
subject nratter being rhe raxarion of various bills. The said suir is stiil on-going.

4 THAT during the course of proceedings in the said Suit. rhe Bank's Advocates on record, Messrs. ochieng. onya,go,
Kibet & ohaga Advocates wrote a lefter to the Bank dated l''November 2006 rendering legal advice on the said suit,which letter I verill' believe constitutes confidential Iegal advice-as set our by the provisions ofSection 134 ofrhe
Evidence Act (cap' 80, Lan's of Kenya) (hereinafter referred to as "Advocate-Client Confidential lnforrration,,).(pg
006n).

THAT on or about 20'h Novenrber 2006, Messrs, Ahnrednasir, Abdikadir & Conrpany Advocates wrote to rheHonourable Justices F' Azangalala and M. Kasango enclosing a copy of the said privileged Advocate-Client
confidential lnfornratioD, which letter rvas also copied to the Bank's Advocates. Annexed lrereto arrd rnarked,,LCK-lb" (pg 006b ond 006c) is a true copy ofthe said letter.

THAT as a consequence of Messrs. Ahrnednasir, Abdikadir & conrpany Advocates letter aforesaid, Messrs. ochieng,
onyango, Kibet & ohaga Advocates wrote to rne on behalf of the Bank on 2l" Novenrber 2006 requesting thar Iadvise them horv the Advocate-Clienl Confidential Inforrnation rvas obtained by rhe former larvyers. Annexed hereto
and marked "LCK-2" (pg 007) is a rrue copy of the said lefter.

THAT on 23'd january 2007, I wrote to Messrs. Ahnrednasir, Abdikadir & conrpany Advocates de,randing
information on how the Advocate-client Confidential lnfornration was received by thenr which letter elicited noresporse. Annexed hereto and rnarked "LcK-3', (pg 00s) is a true copy of the said leuer.

THAT on 27'h January 2007, I once again wrote a final reminder to Mr. Abdullahi of Messrs. Ahnrednasir,
Abdikadir & conrpany Advocates and dentanded to be infomred how rhe Advocate-Client confidential lnformation
had been received by them. The lefter furtherconfirmed that if no response was received, the Bank would be at libertyto proceed to the Advocates Complaints conrmission. Annexed hereto is the said letter marked "LGK-a"@g 00g).
However, once again did not, and to tlre best of rny knowledge, have never responded to the letter.

THAT I verily believe rhat the Bank's rights to Advocate-Clienr Confidentiality as enshrined in Sectio, lj4 of theEvidence Act, and which all clients are entitled to. has been unlawfully breached by Mr. Abdullahj of the firn.r of
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I0. THAT I verily believe that the act by Mr. Abdullahi breaching the Advocate-CIient Confidential relationship is in my

' hurnble view unlawful conduct, and conduct incompatible with:

a. the civil liberries of the Bank which stood to lose Kshs 50 million to him as a result of his unlawfully

h avi n,e. obtained irrsider information ;

b. the professional standing of tl.re deponent as custodian of such confidential documents.

c. Messrs, Ahmednasir, Abdikadir & Company Advocates status as a reputable firm of advocates; and the

Advocates Act (Cap. 16, Laws of Kenyd).

I l. THAT I aver and confirnr that the Advocate-Client Confidentiality has neither been waived by The Bank or myself

and nor, to lhe best of nry knowledge and belief, has it been qualified by act of law.

12. THAT I further aver and corrfinn that I have never given the docurrrents to Mr. Abdullahi and at no time have I

visited Mr Abdullahi,s offices, or made or attempted tb make any contact with the said advocate. I am not personally

acquainted to hinr. I was the sole bank witness in the civil suit referred to above and assert that it is therefore not

possible to take such sensitive cornnrunications to Mr. Abdullahi while litigation on the t'natter was still ongoing and

in which I only stood to be enibarrassed if I acted in such an unprofessional manner.

13. THAT following the said irrcident I filed a complaint with the Complaints Cornrnission on l5'h September,2010.

Annexed herewith is the said cornplaint letter. The Cornplaints Cornnrissiort proceeded to write to Mr. Abdullahi on

27'h Septe6ber, 2010 and 27'h October,2010 in an attempt extract a response from the said Advocate. I understand

fromreadingtheletterthat herespondedacrimoniouslytothecommunication. Annexedheretoarecopiesofthesaid

leners labeled "LGK- 5"(pg 010 and 10A) and "LGK- 6"(pg 011 to 013)'

l4 THAT afler four years of refusingto state where he obtailred the confidential letter from, by \\'ay of a letter dated

October 21'h ZOIO, Mr. Abdullahi confirrned that the letter u,as sent to thern by rayself. Annexed hereto i5 the lefter

labeled ,,LCK- 7""(pg 014). I verily believe that the said letter was specifically u'ritten on October 27'h 2010 being

rhe day thal rhe Justice and Legal Affairs Comnrittee had invited me to appear .before il as a way of duping the

Comnritee and hide the unlawful n'lanner in whiclr he obtained the docut:retrts which in rny view is perjury and

u,hich should disqualify Abdullalri fronr rrrembersliip of the JSC forrhwith.

15. THAT on October 2j,2}il'O,l was invited to the Cornrnittee of Justice and Legal Affairs in orderto explain to thenr

tlre everts lea,Jing to nry copclusion that there were still issues ofprofessional propriety relating to the said advocate

whiclr should be taken into account when assessiltg his suitability to serve in the Judicial Service Conrrnssion.

Annexed hereto is their letter of invitation dated 27'h October 2010 labeled "LGl(-13" "(pg 02a). in support.

.l6. THAT on my behalf and that of the Bank as did other rnembers of rhe public I carried out my civic duly and

explained nry position to the Conrnlittee and departed. Later on it canre to nly attentjon by way of an audio visual

clip recordedon2g'hOctober20t0that thethenChairtnanoftheCornrnittee Hont.\arrrwatnbawas"satisfied"with

the explanatio, that Mr. Ahrnedrrassir had given the Cornnrittee. I verily believe that Mr Abdullahi handed in the

letter of October 27'h and lied that I had given hinr the confideDtial communicatio,t al'l act inconipatible with his status

as a JSC nretrtber.

17. THAT on May i6th 201 l, the corrplaints comrnission wrote and informed me that :-

. 
^. it is the advocate who authored the letter to the Bank (Messrs Ochieng Onyango Ohaga Kibet & Co

Advocates) who should cotnplain rather than the Bank which had no locus standi.

b. The Bapk should not courplain after having divulged inforrnation and then crying foul.

c. The Bank had not really suffered injury. Annexed herewith is the said letter labeled 'LGK-8'

lg. THAT by a letter dated l5'h June,20ll I responded and respectfully differed with the complaints Cornrnissionthat:-

a. tlre Bank had no iocus standi in the cornplaint,

b. the Bank had not suffered any hanrr.

c. ThattheBankwasindeedtheoffenderandnottheoffended. Iconfirmedmybeliefthat theBankwas

the wronged party and that the crux of the cornplaint was not the quantum of harm but rather N4r.

Abdullahi's conduct whiclr was dishonorable and disgraceful in terrns of Section 60(1) of the

Advocates Act (CaP l6).

MtdcSairi)
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Arrnexed hereto is m), letter labeled "LGK-9" (pg 016-017). in support.

19. THAT by of a letter dated 26'h Septernber,2Ol) the Advocates Cornplaints Conrrnission sought to know from me

who had parled rvith the comnturrication. Annexed hereto is their lener labeled "LGK- 10" (pg 018). in supporl.

20. THAT on 3'd October 201 I I wrote back inforniing the Conrplaints Cornmission that the Complaints Commission rvas

in effecr unlawfully reversing rlre burden of proof arid asking the victim to explain the reason why the crime had

taken place and the perpetrator. I infonned the Corrmission that the onus \ryas upon Mr. Abdullahi to explain how the

coglnunication calte into his hands. Annexed hereto is the lener dated October 2011 in support hereof labeled "LGK-

ll' (pg 0)9 and 020).

21. THAT subsequenrly, by of a letter dated 25'h October, 201I Advocates Complaints Cornmission closed their file on

tlre conrplaint apd advised nte to take out a private prosecution directly with the Disciplinary Committee Attached

herewith in support is a copy of the said Iener labeled "LCK- l2 "(pg 023)'

22. THAT on 8'h Februa ry,2Ol2l wrote to the Honourable Secretary of the Law Society formally filing a complaint.

The communication was accomparied by an affidavit. Annexed hereto is the letter labeled "LGK-14" (pg 025 lo

030).

23. THAT rhe Lau,Society wrote to Mr. Abdullahi and on I5'h May 2012. "LGK l5A" (pg 032).The Honourable

Secretary forwarded to nre a response he had received from Mr. Abdullahi on 7'h May, 2012.Mr. Abdullahi

a. said that he was inforrned that the Jrjstice and Legal Affairs Comnrittee had dismissed the comp)aint

after it failed a Prima focie tesr.

b. querying rvhether this was a second appeal fronr conrplaints colrntjssion.

c. alleged that I had persona.lly given hitr the Ietter iu contention. The cornrlunication did not attempt to

deal with the issue of laying down proof that i had given him the comtrunication .lt was just a rtere

urrsubstantiated desperate allegation. Anrrexed hereto in support is the letter marked "LGK-15" (pg 031)

I verily believe that the claint that the Cornnrittee had dismissed the conrplaint and the allegation that

I gave him the lener are deliberate and false allegations that preclude Mr. Abdullahi from being a JSC

rl ettr ber.

24. THAT on 18'r' Ir4ay, 2012 i responded confirming that:

a. Apart fror:r a nrere allegation, lre had never given evidence explaining how the confidential

cott'ttttutrication got into his hands,

b I had never had ary personal acquaintance with the said lauryer whatsoever,

c. He had not disclosed the nrechanisnt tinre and place I used to deliver the letter to hirr

It had taken hirr 3 (three) years to concoct the explanation that I had given hirn the letter rvithout

explaining rt'here rvhen and horv I had carried out this act

Arnexed hereto is nry letter nrarked "LGK-16" (pS 033 to 0j4). in support. I verily believe that the cotrcocted

explanation was .contrived as a tool to deceive the Committee and enable the Cornrnittee to pass him as a JSC

nrentber.

25. Duringtheyear. 20ll A certainMr. MohamedAdan the currentChairman of NSSF whichhassharesin NBKhad

replacedexistirrgboardmemberswithfriendsandacquaintancesofMr. Abdullahi.Mr.Adanisabusinesspaftnerof

Mr Abdullahi. The friends and acquaintances he appointed were namely:

a. Mr. Hassan Abdirahlran Mohamed (Chairrnan) afamily_friend of both Mr Abdullahi and Mr Adan,

b. Mr. Munir Sheikh Ahnred (Marraging Eirecloi) whose fatirerbrought up Mr Abiiullalii dnd who-m Mr.

Munir Sheikh Ahmed would and actually considers to be a cousin or half brother.

These changes as will be seen subsequently emboldened Mr. Abdullalti to begin :-

a. copying his letters to his frjend the Chairman and then,

b. clainring that rhe Bank was unaware of the 7 year old cornplaint and then,

c. seeking the assistarrce of his friends in torniinating the complaint and tliereafter,

rr"k ! sdr.nill

o03



d. terminating nty services in the bank for failing to rvithdraw the cornplainl.

I verily believe rhar all these acts are illegal and amount to corruptioll attd abuse of office unbecoming of a member of

rhe JSC.

26. THA^f subsequenrly, I rvrote to the Law Society on 27'h December, 2012 and llrey confirrred "LGK 17" (pB 035) that

Mr. Abdullahi had u,rinen back on 29'h May,20l2. LSK for reasons unkrown did not forward the lener until

prornpted. He u,as conrplaining that :-

a. the conrplaint rvas a frivolous complaint,

b. the complaint was by a lap dog,

c. the complairrt was the rnechanization by nryself of a persona) witch hunl.

d. the complaint required a board resolution to colrlneDce.

The letter u,as deliberately copied to his friend the Chairman of National Bank of Kenya and LSK as a subtle form of

iltinridation of a conrplailtant and only witness contrary to Section 117 of the Penal Code as read together ra'ith

Section 58(5) of the Advocates Act. Annexed hereto and Inarked "LCK-18" (pg 036). in supporl is the letter. This

conduct was the comntencetnent of an abuse of office process and contravention of the above two statutes that

would eventually see me ternlinated. I verily believe it is unbeconring of a member of the JSC.

27. THATbyaletrerdated20'hDecember,20l2lwrotetotheLawSocietyofKenyaexplaining:

a. That the basis of tlie complaint was not a witch hunt but rather the theff of a confidential document by

Mr. Abdullahi from the-B-ank.

b. That no board resolution was required to file a conlplaint

c. That the false allegation by Mr. Abdullahi that I had given hinr the document to both the Bank, the

Cortrplainrs Coprutission tlie Justice and Legal Affairs Cornmittee was i2rnsging to me as a

professional.

d. T5ar the rrarne calling by the advocate in Correspondence to the Larv Society. tlre Disciplinary

' Conrnrittee and the Bank was unbecorring.

e. Tlrat copying the comnrunication to the Chairr:ran of the Bank in attempt to intirlridate nle \ryas

darrraging but fruitless.

f. Tlrat the Disciplinary Comntittee should kindly conclude the marter'

Annexed lrereto in suppot't is the letter nlarked 'LGK-19" (pg 036-0j9)

28. THAT op 20'r'May,2013, I wrote a renrinder requesting the Law Society of Kenya to conclude this long outstanding

nratter. In the said lener I pointed out the fact that Mr' Abdullahi had:

a. Unlawfully acquired the Bank's confidential document

b. Proceeded to distribute it without prior approval of the Bank or nle its custodian,

c. Had proceetJed to make false allegations to a parliamentary body that I had given hirn the document,

d. Had consistently engaged in derisive nanre calling in the exchange of correspondence with the

regulatory body.

I finally requested that the lllatter be progressed and finalized'

Annexed hereto in suPport is the letter rnarked "LGK-20"(pg 0aQ'

29. THAT on l2'h June, 2013, I received a copy of a letter dated 5th June, 2013 from the Advocates Complaints

6l-r.,-rirrion informing Mr. Abdullahi that the complaint is still outstanding and that his answers had no1 been

satisfactory answered. Annexed hereto is a copy of the letter marked "LGK-21" (pg 0aLa2).

30. THAT I anr however aware that the Complaints Commission apparently wrote to rne on 25" October, 2011 I closing

all correspondence on tire matter and advising that a private prosecution be taken out before the Disciplinary

Committee as per anuex "LGK - l2" which has been cited before'

31. THAT on 22rrd June 2013 the Law Society Disciplinary cornmitree found that Mr. Abdullahi had a case to

. answ-er.Annexedheretoinsupportis thesaid letter rnarked "LcK-21" (ps0a3).
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32. . rHAT shonly thereafter in 28'h June Mr Abdullahi went on air and confirmed that "the complainl woutd

definirely be wirhdrawn next week". Upon being told by the presenter that "u'e do nol know" he replied "i am

telling you" meaningthat he was aware that the chairman would take slrong action on his behalf to ensure thal

the complaint was wirhdrawn. The Audio visual labled "the Complainl rvill be withdrau,n next u,eek cant be sure I

tell you" is annexed as "LGK- 22" (cd media).

33. THAT Thar theleafter the Chairrnan Mr Mohamed Hassan called me rwice arrd asked me to ra,ithdraw the

complaint. I declined and explained to hirn that as a director of a public institution such as National Bank and as

a fiduciary with a legal duty to do so he should be interested in knowing horv documents unlawfully left the

institution. The Chairman who is a non-executive proceeded to unsuccessfully write two letters to the

Complaints Commission withdrawing the complaint. The two letters are annexed and labeled "LGK- 23" and"LGK-

24'.(pg 044-04s).

34. THAT In rhe third instance the Ctrairman Mr. Hassan informed me that I would lose my job. I have not withdrawn

the complaint against Mr. Abdullahi.

35. THAT on8July20l3asstatedMr.HassanconvenedaBoardmeeting. DuringthatmeetingheinformedtheBoard

that he had received a letter from Mr. Abdullahi relating to a complaint from the Complaints Commission. He

explained the Board his unhappiness about my response. There after he proceeded to confirm that he had no

confidence in rne and that my services be terminated. Annexed hereto is an audio and a transcript of the Audio

marked "LGK-25..(pg046-051).(cdmedia).lverilybelieve thattheaforesaidactionwas latentlyactuatedby Mr.

Abdullahi through meetings and correspondence as a consequence of Mr. Abdullahi not wishing to be held to

account and explain where he obtained the confidential documents from and who.authorized.him to distribute-the..-.-.

leners and this is incompatible with his status as a JSC member.

36. THAT I certify that the audio recording was made on a state of the an Sony lC recorder ICD-I4X20 recorder

which is reliable and can be presented to the comrnittee to confirm and verify its rvorking state. I have used this

nrodel lor the last nvo years as part ofrny rvorking tools.

37. THAT that followjng the Board meeting I was served with a letter of early retirernent. No reasons rvere given for

the letter which is annexed herewith and marked "LGK- 26'. (pg 052-05j).

38. THAT Prior to the issuance of the letter I had never received a verbal or rvritten caution or warning in the 17

yeals I worked for the Bank.

39. '[HAT follorving Mr Ahrnednasir being put on his defence as mentioned in paragraph 3l above Mr Abdullahi rvas

orderedtoputinadefenceforthehearingtoproceedonT'hOctober2Ol3.Hou,everonT'h hedidnotputinadefence
but an application to stop the complaint since it had purportedly been dismissed "LGK-15" (pg 031) by the

Cornmittee on27'h October. This Iatest in a series of obstructions/evasions/futiletechnical obstacles seen throughout

this declaration is in my humble view further evidence that he is unable to sustain the lie/purjery made to the

Cornmittee on27'h October20l0thatlgavehimtheconfidential documentsandauthorizedhimtodistributethema
sure sign of dishonesty, deceit and trickery uncharacteristic of a member of the JSC. The latest series of pleadings is

rnarked "LCK-27 (pg 05a-06a).

THE COMPLAINT

40. TIIAT my cornplaint against the JSC member is as follows:-

a. Unlawfully acquiring confidential correspondence exchanged befween the bank and its lawyers.

b. Proceeding to distribute this confidential information to third parties without prior approval of the Bank
which is behavior that is disgraceful and dishonorable conduct incompatible with his status as an

advocate and contrary to Section 60 (l) of the Advocates Act. Cap 16.

c. Failing to state where he obtained the documents for a period of 3 years which is dishonest

disgraceful and dishonorable conduct incompatible with his status as an advocate and contrary to
Section 60 (l) of the Advocates Act. Cap 16.

d. Falsely alleging to a parliamentary body vide a letter of 27'h October 2010 addressed to the Complaints
Commission and copied to The Justice and Legal Affairs Committee - as an act of desperation to have

,il6rF l\r**...nr
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himselfcleared forthe JSCpost-thatthesaiddocumentswerepersonallygiventohirnbymewhenin
facl we have never met. This is criminal perjury false and therefore disgraceful and dishonorable

conduct incompatible with his status as a JSC member, an advocale and contrary to Section 60 (l)of
the Advocates Act. Cap J6

e. Failing to tender evidence by way of a Ietter of authoriry for the distribution of the confidential

lefter,

f. Consistently using bad and inappropriate language wholly incornpatible with what is expected as a

mernber of the JSC.

-q. Corrupt and unethical behavior amounting to abuse of office namely:-

i. Using his offices and friends in the bank to intimidate lne to withdraw a lawful complaint

before a lawfully established judicial body contrary to section I l7 of the Penal Code read

conjunctively with Section 58(5) of the Advocates Act. and wholly incompatible with what is

expected as a member of the JSC.

ii. Using his offices and friends oppressively to terminate my services for no reason other than

for failing to withdraw a lawful cornplaint against him.

PRAYERS SOUGHT
41. THAT lpray from theHonourable Conrmitteefor;-

a. A finding that Mr. Ahmednasir Maalim Abdullahi is unfit to be a member of the ISC and be

removed forthwith and be disqualified from any further partioipation therefrom.

b. Investigation for criminal perjury to the Parliamentary Committee and thereafler prosecution.

c. lnvestigation by the Kenya Anti Corruption Committee on abuse of office oppressive conduct and

corruption as evidencedjn this-declaration.- ... -..-- -.-
d. Rectification of the Hansard record showing that I gave Ahmednasir the confidential documentation so

as to clear my name.

e. Anyotherordersthat theHonourableCommittee deemsfittograntinlermsof thelau,sof Kenya.

42. THAT I su,ear tlris affidavit in support of rny verbal sworn statements rnade to tlie Depanrnental Comrnittee on

Justice and Legal Affairs.

43. THAT what is deponed to herein is true to the best of my knowledge, save as to maflers deponed 1o or infornration

sources whereofare disclosed and matters deponed to or belief, grounds whereupon are given.

SWORN at nNAIROBI by the said

LEONARD GETHOI XAT{WETI ")

rhis.N-f\' a^, C.C.l: 2013
)
)

)
)

)

)
)
)

)

)
)

Before me
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LGK-5
TFI E ADVOCATES COilJI PLAiNTS COT,4L{iSSION

Tef ephone Nlo.: +254-20-251 91 5/227 46 1

Fax [ijo.: +254-20-3i 5317

cc/PE/GT/vOL w l74
Your Rei:.....

Our Rel.

September 27, 7010

SHEAIA F,iOUSE
5TH FLCOB
P.C. BOX 4EC43-001C0

I\lA!8OBl

20

1

M/S Ahmednasir, Abdikadir & Co. Advocales
Prudential Assurance Building
1r Floor, Webera Street
NAIROBI.

Attn Mr. L.G.Karnweti

Dear Sir;

RE: COMPLAINT AGAIT.JST YOU BY I'{ATICNAL BANK OF KENYA LTD

We have received a complaint from National Bank of Kenya LTD that on
20/LU2006 you wrote to the Judicial Officers at Milimani Commercial Couft. That
this letter was wriEcen on HC MISC Civil Appl No. 753 of 2004 & 750 of 2004 to
forward a copy of a letter you had had access to by reason of your dvocate/
Clients relationship with the complainant. That that relationship imposed on you
a dtlty to keep trust and confldence

That in breach of that dufy of trust and confidence you authored the said letter
to-the prejudice and embarassment of your client. This conduct is unprofessionai
and unbecoming of an Advocate of your status.

This is tc call on you to respond to ihe compiainr within the next i4 ia,;s ci tire
date hereof noting that failure to respond to lelters from this Commission is by
itself professional M isconduct.

This Commission resolves complaints against Advocates by way of InHouse
Dispute Resolutjon Session, ADR mechanism which you may wish to take
advantage of.

Please quote our reference when replying

)

,.1

i:=lE.l'i,
20 OCI 2010

c.i=:c$a^{t
a.

Commitled to the Eradlcation ot Dishonesty and lncompetence in lhe Legal Professlon ln Kenya
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your attention is drawn to section 53(a) of the Advocates Act and Rule 7 of the

Advocates(ComplaintsCommission)RulesLN50Toflgglandtherecent
amendmentstotheAdvocatesActascontainedintheStatuteLaw
[il;;;;;.,ments) Act 2002 with specific reference to the Complaints

Lommission and the Disciplinary Committee'

,.:\

Ji

HUKU (MRS)
SENIOR PRINCIPAL STATE COUNSEL

FOR: SECREATRY
National Bank of KenYa

P.O. Box 72866-00200
CiW Square - Nairobi

Attn: Mr. L.G.Kamwet

b
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LGK-6

SHEAIA HOUSE
5TH FLOOF
P.O. BOX 48048-00100

NAIROtsI

THE ADVOCATES CQ$JIFLAINTS COMMTSSICIN

Telephone No-: +254 -20-25 191 5/227 46i
Fax No.: +254-20-31 53i7

Your Bel

Our Ref
20...........

r/l

cclA176lzl2A4l7a

October 27, 2070

Mr. Ahmednasir M. Abdullahi Advocate
1.1,'s r:inrirciriasii', AtCikadrr a uo. ncivocates
Prudential Assurance Building
1't Floor, Wabera Street
NAIROBI

Dear Sir,

RE: COMPLAINT AGAINSTYOU BY NATIONAL BANK OF KENYA

We refer [o ycur lelter dated 2111012010. We shall seek to respond to the issues

raised in your letter without engaging in acrirpony.

1. Our letter dated 271912070 was addressed to your Law Firm and not to
any particular Advocate in the Law Flrm, Unfortunately the lefter was

drawn to the attention of Mr. L.G. Kamweti of the I\ational Bank of Kenya
The fact that this letter was dispatched in this form was due to
inadvertence and a genuine mistake beyond the author's control. This is
regretted. Orciinarily we would have sought to withdraw the letter artd

[o\'€ /ou cisregari its contents. tnCeeC technicsil'; th;t iettei' is a nuilil,'
as the addressee does not exist in your Law Firm.

2. On the contents of that letter you will appreciate that it was wrltten in Ure

course of the business of the Advocates Complaints Commission whose
mandate is to receive and inquire into ComplainLs against Advocates. It
was written on behalf of the Secretary to the Commission whose functions
are not personal.

3. The complaint herein was that you had acted in breach of the Advocate

/clients confi dentiality.

Please quote our refeience when repli'iag

L

A

+
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2 B OCI Z 010

HE^O oFFI Cc
BAJ Pool

Committed lo the Eradicalion of Dishonesiy ani lncompetence i|l the t-egal Pn:{ession in Keni,a
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I

a) It is not lost to the writer there had existed an Advocate /Client's
relationship between your Lavv Firm and the complainant . That
relationship created a duty of trust and confldentiality on your part

By their letter dated 7411212006, the bank had complained that your
previous association /relationship with them placed you at an

advantage to access their documents. Though the Advocate /Clients
relationship was terminated it is our view that the rules of ethics bind
you to continuously keep their confidence and trust on all matters
relating to your former client.

We believe that the termination of the Advocate/ Client relationship does not
give you the liberty to disclose confidence and abuse trust to the detriment and

embarrassment of your client. Indeed your former client had sought to know
how you had accessed the documents and it is noteworthy that you had not
been released from your duly to maintain confldence and trust to your former
client.

b) The letter dated U1U2006 was privileged communication between
Alational Bank of Kenya Ltd (your former client) and thelr o:rrent
Advocate Ochieng Onyango Kibet & Ohaga Advocates . You

accessed that letter and by your letter dated 2017112006, you

availed that same letter to ludicial Officers and this again would
have the effect of embarassing and prejudicing the complainant
rryho would be entitled to fair trial'

c) It has also been complained that you have failed to reply to
correspondence from the Complainant and their Counsel.

Our letter dated 271912010 sought to enquire into the complaint.
We had classified this ccnrplaint as falling under secticn 50 of the
Advocates Act. If we were to establish the validity of the complaint
after the inquiry then the language of section 60 cap 16 which is in
the public Legal domain to wit conduct unbecoming of an Advocate
would come into play. It is therefore incorrect to state that our letter is

defamatory, if it is, in whose light and esteem has anyone been
defamed.

We call on you to respond to this complaint within the next 14 days of the date
hereof . We also take the liberty to copy this letter to the Chairman Law Society
of Kenya to whom you copied your letter under reference.

|-7l



,I.:

Your attention is drawn to section 53(a) of the Advocates Act and Rule 7 of the
Advocates (Complaints Commission) Rules LN 507 of 1991 and the recent
amendments to the Advocates Act as contained in the Statute Law
(Misc Amendments) Act 2002 with specific reference to the Complaints
Commission and the Disciplinary Cornmittee.

Yours faithfully,

G.N. THUKU (MRS)
SENIOR PRINCIPAL STATE COUNSEL
FOR: SECRETARY

The Company Secretary
National Bank Of Kenya Limited
National Bank Building
NAIROBI

Chairman Law Society
Gitanga Road
NAIROBI

013
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G.N. Thuku (lr4rs)

Seaior Prioc.pa.l Srate Counse!
The Advocates Comploints f emmis5jsa,

.rh .n
)herrz .flouse, ) -rloo!
NA]ROBI

- --- 

-D-e 
a:--lv-ilid " 

#,

RE:

We acknowlcdge rvirir rimoirs
have noted-

l. Conrrary to y

*

. Thnrsday, Ostober 21,2410

27d' Ucrober 2010 rhe coqtests whereof we.

tionslup betrreeo oiu law 6rm

irf;Ou MC/3614/2010

cc/PE/GTNOt-lv/74

otl(l -

there is
e-od Natioaai

We hereb-v state rhat tle conteadous ]efter was seat.to 1-1s. by Mr. L.G. IC:oweti himseLf.

Wcdeaytobeiabreachofao7professionaJduty,esooaeedsts'

It is quite obr.ious to us that ro the iight of the above tlat &e alJeged compleins isTnala fidq
s-c,d is ao integral part of a graod coospiracy aga:ost the uadersigted. We wish all hvolveC

the best of luck if, tleir endeavo.rs

5. You are ar )iberry to proceed as you wsh.

dir & Coqpaay Advocates

va:

2

J,

4.

t.

Y

com

te Disciplinary Committee,

-0 14

C.c.

a3A Bui,C-br. 2rd 4oor, Sa&rd e
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The Compaly Secretary

>tsiH!: 
-';: 

l\;

f .J. lc,"; +tt.:4i-i'! ;3.,;
J tl, I i,. ,j!l:

National Bank of Kenya of Kenya Lirnited'
National Ba:rk Building
Harambee Avenue
NAIROBI

May 16 2011

Dear Si;,

RE : YO LTR C O }lf,PLANS T A GAIN S T ETi:TNE-O NA S TR M . AB D ULI,A}I I
ADVOCATE

We refer to the above compiaint ard to tJre past correspondence on the issues
complajned of. We have reassessed tfiis complailt and enclose copies of
opiriions on the No Contact Rule normally enforced in iegal practice to protect
the relationship between arr advbcate and his chent arid also t]:e ilterest of a
client,

We ate of the rriew tleat the person prejudiced by the action of tJ.e advocate
complained against was your counsel.

They ought to be the ones to raise a compiaint since according to current legal
opinion, Mr. Ahmednasir Abudull.ahi advocate ought to have sought tlteir
consent before contacting an employee of your corporation.

The No - Contact Rule appears to have been intended to protect tl:e interest of a
c[ent from al advocate seeking to get i:rformation for use against such client. it
would appear to us t-hat once a person and in Oris case a corporation agrees to
divulge irr-formation to al opponent's advpcate he cannot turn tltem around and
cry fouJ. Thus the best person placed to complaint agarnst the act of such al
advocate rvould be the counsel whose consent was not sought before his. client
was contacted. This is especiaJly so, when the intention of tlie advocate
contacting his opponents clients appears to have been intended to humiliate his
opponents.

Your attention is drasrn to Sectipn 53(4) of the Advocates Act arrd rule 7 of the
Advocates (Compiaints Comnris5ion) Rules LN 507 OF 1991 and the recent
Arnendments to the Advocates Act as contained in the statute law (Misc.
Amendments) Act 2002 with specific reference to the Complaints Commission
ald the Disciplinary Co.nmj66g

Y faithtully,

race Thuku
S enior Principal S tatg,fu3+-q9,l;s o.r,;. i ef irr i :; c e',,; li e a re il !.i ; t.g

I

2 5 l-i.rY :01'l
R ECEll.r r i

fiEAD CiiFrc|.
N/r.lnOOl

L Oni n1i .-;:^^::^^ ^,
-t,'U

5 raj iilairi-:;::i=-l-::;l fr ili; i.j,!i; Tral:Siill;fr iit;-,,ia
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ffi I{arional Bank
NATI O NEJ- B a;.^ K O F I(ErYI,A LI]\fl TED

Head Of[ce:
Nztionzl Brnk Building, Hzrambee Avenuc,

P.O. Box ?2366 00200 - City Squae, Nairobi K:oya.
Tcl: 020 - 2828000,22?64'lI
Fzr: 020 - 311444,2223044
Emai l: info@ratiooalbaol.co.kc
Websitc: uryrqnarionalbaai<.co.kc

l5'h June 201 I

Your Ref CC/ N1 6/21 /2A4110 Our Ref CS/LD 19900/409 n

The Advocates Complains Commission

Strena House

5d Floor

Nairobi 75 .,tutr ,tr??

Attn: Grace Thuku,

Dear Madam,

RE: OLrR COIWLAINT AGAIYST AIIIGDNASSIR A-BDI LLAItr ADVOCATE

We a..e. in receipt of your letter of May l6s 201 l. The opinion was no! enclosed but we get the gist from lhe body of

ybur aforesaid leuer.

Whilst appreciati-Dg thar you are aftempting to infuse an alteroative or devils view rve u'ou]d however respeclfully

fault it on the following grouads:-

It would appear that you consider rhu the Bank conu-ibuted to rbe theft of the documents by the lawyer or

agreed to the thefi a::d therefore it cannot beheard to coroplain. We do not think thjs voleni nonfit ini'trio

approach is any raore ccfiect than for irst-ahce blaming t-he victi:n of sexual assault for dress code/colou;

ratber than turning attention to the assailarrt. who should loo*' better.

2. ft also appears that you consider that if the client djd not sufTer, but tre advocate di( then the client has no

loctts srondi we humbly and. respectfully beg to differ with you Tle Advocates Act deals with conduct

unbecoming of an advocate. Further':- '

a)]tdoesnotqualtifimagrritudeofmisconductoftheadvocateandsetat}uesho]dbe]owrvhichno
action is taken.

-l

I

,t.i
b) It does not require proof of harm or demonsfation of degree of harm by any pary - be it the

client or tbe advocate. Section 60 ofthe Advocates Act states .. "a complaint against an advocate

of professional misconduct, which expression includes disgracef.l or dlshonorable condvct

incompatible with the slatus of an advocate, may be made to the Committee by any person". The

no harm view is further augmented by Section 53 (6) which allows the Commission additional

powers of compensation in the event that the Comm'ission considers that the unbecoming conducl

has resulted in the complainant suffering loss. Harm or prejudice is thbrefore not a pre-condition

or acorecomponent of disgraceful or dishonorableconduct but, if it is, itcan be dealt with under

s.53(6).

c) Contrary to whai you state, we can confirm to you that the BanJ< has suffered immeasurable

prejudice since the new advocate acting is unable to have candid communications with the client

L,rqwing that above subject lauTer has the penchant to feret away documents at will through

unofficial avenues.

01{j

Directors: Ir{.E.G. Muhindi (Chairman), R.lvl. Ivlarambii (Ivlanaging Director). I. M. N{rvoria (Finance Director), A- I'i. Ismzil (Director - Human
h- t tt s:J- Ei



d)

e)

We can confi,rm thar in our view the use of clerical staff as moles to obtain documents is just as

dishonorible and deplorable as for example an advocate who uses clerical staff to hide files in

coufl or in tle reg.istry. This is an inrell.igent advocale who knows that if an advocale'acting

against him approiches the tea lady or lhe clerk in his chambers to solicit documents,- such

.iro"rt. ;s acting in a cishonest, dishonorable and discreditable mamer incompatible *irh his

stai'rrs as an advocate.

Srouds Judicial Dictionary describes "dishonorable" as "having crooked ways" which is surely

what in our view illusu-ates the conduct of this advocate. Civen a chance would any advocate

proudly cite his conduct in the next induction course for new advocates ? we think not, for it is

aisgraceful.

I) Allowilg the advocate to proceed without being answerable will defeat the motto/missiory'vision

at the foot of your letterhead. "Committed to tbe eradication of Dishonesty..in the Legal

Profession in Kenya" no one should fear accounting for his or her actions.

g 41l6wing the advocate to proceed unchallenged will be tantamounl to placing a premium on the

rule of tha Jungle and impuniry.

in our bumble view an advocate who secrctly takes possession of and handles documen6 belonging to his

ex client after the relatiorsbip has ended and firrt}:er uses such documents against the same ex-client for

his oun financial gai-n is ipso Jacto acting disgracefully, dishonest)y ald dishonorably and wc do not

believe tbat aly reasonable person - even wheo sE-aiEi.Dg the defi:rition of "disgracefirl or dishonorable

conduct" - can rationalize iL

Kindly u-y to see if you cu) attempt to do what is obviously very diflicult but conec-t - secure this

insritution's righs as sir our under Sertjon 50(l) of the Constiturion and Sectjon 60 of the Advocarei Act.

Yours faithfuily

/A
L.G.Xa6weti
COMPA}ry SLq'JTABY

I

01?



TH E ADVOCATES COT'JIPLAINITS COMMISS ION

LGK - 72

SHEFIIA HOUSE
5TH FLOOB

P.O. BOX 48048-00100
NAIBOBI

Telephone No.: +254-20-2 519 1 5/2227 461
Fax No-: +25a-2O-315317

Your Ref

cctA/7 6/21204/10
Our Ref: ...

25th Oclober 201I

Comoony Secretory
Noiionol Bonk cjf Kenyo Limited
Noiionol Bonk Building
Horombee Avenue

AIROBI

Deor Sir

RE: YOUR COMPLAINT AGAINST AHMEDNASIR M ABDULLAHI ADVOCATE

We refer to the obove comploinl ond your letier doled 3'o Oclober 20.lI

Our letier doted 26tn September 201 l, informed you thot you hove not
provided lhe Commission wilh evidence lhol the odvocote took the letter
the subject of thi: comploint wilhoul your consent. We odvised you ihot :f
''79i: w'c-.r-+ nct sciistred wilh our cjecision dismissin 'ihe com lcint, ycu were
oi liberly io loke out privote prosecution goinsi ihe Advocoie. Yot_.,r

oltention is drown to Secticn 60(l crnd (21 ich cleorly provides thot
chorges under thot section moy be inslituied y ony person. The door is

tlrerefore open for the bonk to toke oul priv e prosecution before the
Disciplinory Committee

On our pori we hove closeci our flle ond we odvise
this comploint is ciosed.

of corresporrdence on

d\

i

/.to a v /L'-a't fo ef, Y n'l:t-
",tYours foiihfully

huku
5*i. ,=i!ncipc! Sloi+ Counsei
FOR: SECiTETARY

c.c. (l) Choirmon

(2) Cornmi5sion SecretonT

Please quote our refet

: in the Legal Profession in Kenya

'replying

fr23

Committed to the Eradication of Dishonesty and lr



T-GK -15i

Law Society of Kenya
LAW SOCIETY OF KENYA

LC Karnweti
Conipany Seci'etary
National Bank of Kenya
Harambee Avenue
P.O. BOX 72866-00200
NAIROBI

Laviagtou, opp VaIJcy Arcade, Gitalcga Road
P.O Box 7 22 19 4O2OO Na:Jg!i,.gc-lra
Droppirg Zonc'fqg : Rittiu Ptaza

.4.

Rri-:i:1Vii
16 MAY 2012

Xrticu: luL af (rrF [.ti-
liil! omcr' c0lrPilft d>: roor Ref: TBA

Date: 156 May 2Al2

r>

e^

tEcnErud

:. I

(',

i

RE: COMP tA INT AGAINST AHMEDNASI R AB DU LI-AH I.ADVOCATE

We forwarded your complaint dated Bth February 2012 to the Advocate

who has responded as altached.

This is to request that you address u5 on the issues conversed in the respon5e

to enable us determine the next course of action.

Yours faithtully

APOLL MBOYA
CE CRETARY

CC: 14t. Ahmednasir Maalim.Abdullahi, Advocate
Ahmednasir Abdikadir & Co. ACveca-te:
CBA Bldg., 2nd Flr.,
Standard 5t.
P.O. BOX s7731-00200
NAI oBr

Eric Mutua (Chairman), Lilian Renee Omondi (Vice-Chairperson),

Grace ,Akinyi Oku'mu (Coast RepresentatiVe), Godfrey ruaihan Kitiwa (Up-country Representative),
Caroline Khasoa Wanyonyi (Up-Country Representative), Faith Waguthi Waigwa, Ailen Waiyaki Gichuhi,

Ambrose Otieno Weda, James Aggrey Mr,vamu, ludith a.c.fje-ng Sijeny, Charles,Njiru Kanjarna, " '

::..,.-,,...... ..a2.,- .,.,,'.; ...H'.,-," . Ggrtitrde.NyaUsiAngOte

A ,),
U,J I,
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Larry Sociefy of

AY}TA.FID DPIJYERT
ABDU LLq.HI AHhl EDNASIR i'IAAL.IM, AD
A].II'.ItrDNASIR AtsDIKqDIE & CD. ADVOCATE-S
LTBN B].DC..zND I,-LR,, STANDARD ST,

P C). BOX 5773i-O0?(X)
llAlROts]

LAI\r SSC-IETY 0f rElt-i A

Gilan63 Ro.;rrl

PO, Bvr 73t19-'10200
Ni.irubi, Krnya
Te leghoac: 38?.t664

&lobiltr 0710-9)4933
E- ortrih I sL{El1 uk.o r.kp

\trbsitt : r*wu,.l rk,odk e

odlfr&/83/20 r 3

X'our Rrf:

p*1*- ?'6.06,)UI3

tho disciplinary cornnrittee
Dcar l-i:r,

RE: DIECIF.LIry4S-Y, q9.Ur-UITTry-p-4UqE-Ere
Thc causr urtrle r i-efrirence hes been hxed Ior Plga l:c[orc. rire
Di:-+ciplinary Cornrrlil"tce sitting at g.0O .:t.En, on h{c-rndi..3*, 22nd Jr.rly 2013
n] the Councii Charnt>trs, 3nd Floor, Prolessional Centre, Parliarncnt
Rr,rgd, ltleirt)bi.

Yur.r htn'c n ri.ght tr: insu'-r-:ct courlscl hut your psr*on*l nce I.s

mnndatory r,,,hc(frrr L)r nut you instrtlct counsel.

(Jriir.,, ,,rf ths affidavit rcfcrring thc cornplaint Ilaf.t lS

Yonrs faithfullr'.

,1r^[*'r&*+
IIERCY trIAIIB,UJI

ut r.neh *ri l: erervitl'l

DEPlrrt'

CC. K{
F.o
N.q

GgTI-tOI
00

HI.D(i-. ryT"T{ FLR., HAR/IMB}:D AVE
]{AIROBI

o+3
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Notionol
Bonk

Notlonol Bonk of l(e nyo Llmhrd
Heod Office, Notionol Bonk Building,
Horombee Avenue,
P.0. Box 72855-00200 No;roDi, Kenyo
Iel: +2s4 (0)20-2828000

Cell: +254 (0)711-018000

Emoil: choirmon@nctionolbonk.co.ke
Website: www.notionolbonk.co,ke

55.'L"
*ji

28rh June, 2013

Your Ref: CCI N7 6l2l2Ml1O

G.N Thuku (Mrs)
Senior Principal State Counsel.
The Advocates Cornplaints Commission,
The State Law Office,
Sheria House, 5th Floor
Nairobi.

CL

i

l
ts

From the desk ot
MOHAI4ED A. HASSAN
Choirmon

Dear Madam,

Comolain Aoainst Ahmodnasir Abdullahi bv NationaLBank of Kenva
Limited

I referto the letter dated 18th June 2013 from the firm of Ahmednasir, Abdikadir & Co.

Advocates addressed to you and copied to me .

First, I wish to advise that the complaint was filed prior to my appointment as the
chairman of the Board of Direclors of National Bank of Kenya Limited.

Further, the Complaint was formally brought to my attention when I received the letter
under reference upon which I inquired from L.G. Kamweti the background of the malter.

Kamweli has confirmed to me that he is the complainant in the matter in line wilh
Sec.60(2) of the Advocates Act .

I therefore confirm that the Complaint was not lodged by National Bank of Kenya
Limited.

Yours faithfully,

Mohamed A. Haeean
Chairman

cc: Ahrnendnasir, AMikadir & co. Advocates
CBA Building, 2'o Floor, Slandard St.
Nairobi

Munir Sheikh Ahmed
Managing Director
National Bank of Kenya

-

o4 t+
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Notionol
Bonk

4

2oa )uly 2073

"r our R et: CgAr6P/204/10

<,. N. 'i'huku (Mrs)

Se nior Principal State Cotrnsel,
'Ihe Advocates Complaints Commissioned,
'['he State Law Officc,

Sheria House, 5rr Floor

Nairobi

A. Hassan

Chairman

Notlonol Bonk of Xenyo Urnttcd
Heod Oftice, Notionot Bcnk Buitding,
Horombee Avenue,

P.O. Box 72855-00200 Noirobi, Kenyo
Tel: +25/, (0)20-2828000

Cell: +25,r (0)711 -038000

E moil: choirmon@no:ionolbonk.ro.ke
Website: www.nolionolbonk.co.ke

Irom the desk ol
MOHAMED A, HASSAN
Ihoirmon

Dear lvladam,

Complaint Against Ahmednassir Abdullahi by National Bank of Kenva Limited

(0
)'acknowledge receipt of a letter dated 18D irLne, 2013 addressed to you and copied to my office.

Iurther to my repty letter of 28ih iune 2013, I *'ish to restate and clarily the following:-

1. That having read the complaint and especialty paragraph 2 of the same, I note that rhe complaint

subnritted to your oifice was in form and in essence made as a complaint by National Bank ol
Kcnya.

?. However I wish to restate and reiterate that the National BanJ< of Kenya, whether through the

Board or Management, has not authorL€d or sanctioned the complaint so filed.

3. That rn liBht of the content of l'Jaragraph 1 and 2 he.rein above, I restate that since the Complaint is

purported to have been filed on behal{ of National Bank of Kenya, then t}re same is hereby

n,itldrawn as il was Iilecl without due authority or sanctioned by the relevant committees or
decision makin6 organs ol the bank.

Yours Faithfully,-s

CC: Ahmednasir, Abdikadir & Co. Advocates

CBA Building, 2nd Floor, Standard SL

Nairobi

Munir Sheikh Ahmed

Managing Director

National Bank oI Kenya

.,.
o+5
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l_c,K-zc
Notionol
Bonk

Notlonol Bonk of Kenyo Llmlted
Heod Ofiice. Notionol Bonk Building.
Horombee Avenue,

P.0. Box 72866-00200 Noirobi, Kenyo

Tel: +254 (0)20-2828000

cell: +254 (0)711-038OO0

Emoil: choirmon@notionolbonk.ro.ke
Website: www.notionolbonk.co.ke

A
Iit /..!.) \

Mr- Leonard G. Kamweti
C/o Ourselves

Dear Sir,

From the desk of

MOHAMED A, HASSAN
Choirmon

RE; EARLY RETIRE

We write to draw your attention to the Bank's policy as contained in the Staff Manual,

particulars of which are otherwise wlthin your knowledge, the official retirement age is 60

years. lt is however, within the discretion of either party to exercise the option of early

retirement from the age of 50 years. .,

You have attained the age of 5l years and accordingly the Bank wishes to exercise its discretion

to retire you as provided bythe said provision. ln this regard, your last day of service will be 31st

July 2013.

You will be entitled to the following payments less any statutory taxes and deductions as may

be applicable;

Three (3) months' salary in }ieu of notice totaling to Kshs. 2,012,682=00.

Payment of your 14 days leave earned but not taken as at 3Lst July 2013, totaling to
Kshs.308,795=05.

Your retirement benefits will also be paid to you in accordance with the terms of the
Bank's retirement benefits scheme.

The Bank appreciates your long devoted service and wish to make the following additional
b e n efits:

severance pay of one month for every completed year of service (17 years), which
will be totaling to Kshs.11,405,198=00

Medical allowance of Kshs.150,000=00

Half 11,/2) a month's salary for each year to retirement (9 years) totaling
Xshs.3'019,023=00

.4iu- tr rl

iv

vi
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As you are also a\r,/are, you are indebted to the Bank for certaln loan facilities ad';anced to you

crrrrerrtly totaling Kshs.6,488,012.15 lam horvever, pleased to inform you that the Board of
Directors has appro'.,ed a 40Yo rebate of the outstanding loan if you will settle the arnourrt

irrrnediately. Horvever, if you clrose to settle 50% and above but less than 100% of the
oirtstarrding loan then you will be entitled lo a 20% rebate. Otherwise the total outstandirrg

loan rryill be restructured per the Bank's credit policy.Any settlement below 50% of the

cutstanding loan will not qualify for any rebate.

You are also entitled to statutory certificate of service from the Bank. However, please feel free

to let us krrow shorrld you require further references for a possible employnrent opportunity in

future

The Hunran Resources Division will lialse with'you'to facilitate alt-the-reqr-rired exit procedures

as stipulated under tlre Bank's regulations including but not limited to the procedures under
the Hrrnran resoLrrces Manual. We hope foryour utmost co-operation in this regard.

On behalf of the Board of Directors, Shareholders and all stakeholders of the Bank, lrvish to
thank you for yorrr valuable contribution during your ernployment with the Bank and wish you

the best in your future endeavors. ln additlon thereto Human resources Division will be

available to ansv/er any questions that you n'lay have. We wish to lnform yorr that all

corlmurrication channels withln the Bank are open for your use durring this transition period.
Please do not hesitate to contact us for any clarification and/or inforrnation that you may

require. AgairT we vrould like to thank you for your contribution.

Please sign the duplicate copy of this letter confirming receipt of the ternls stipLrlated herein
arrd returrr sante to us.

Yours sincerely,

M.A. Hassan

Chairman

ACKNOWLEDGEMENT OF RECEI PT

l, Leonard G. Kamweti, hereby acknowledge having received from National Bank of Kenya

Lirnited a Letter of Early Retirement of which the above is a copy.

Signed

Date: 2'l* D1- 13

e53
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2"4 iuly 2013

Yorlr Ref: Cq Atr6/7f204/70

G. N. Thuku (Mrs)

Senior Principal State Counsel,

The Advocates Complaine Commissioned,

The State Lar+'Office,

Sheria House, 5h Floor

Nairobi

rN

Nqtionol
Bonk

Nstlonol Bonk oJ Kenyo Llmited
Heod Office, Notiorroi Bonk Building,
Horombee Avenue,

P.0. Box 7?865-00200 Noirobi. Kenyo

Tel: +?54 (0)20-2828000

Cell: +254 (0)711-018000

Emoil: choirmon@notionolbonk.co.ke
Website: www.notionolbonk.co.ke

From the desk of

I4OHAMED A, HA55AN
Choirmon

Go/1
cr.q

Dear lr4adam,

Complaint- A*ainst-Ahm ednassir AbduIlahi bv National Bank of Kenva Limited

I a6fur6wledge receipt of a lelter dabd 186 june, 2013 addressed to you and copied to my olfice

Further to nry reply Jelter of 28s June 2013, I u'ish to restate arrd clarily the follor+r-ng:-

1. That having read the complaint and especial)y paragraph 2 of the same, I note that the complaint

submjtted hc your otfice *as in form and in essence made as a complaint by Nariona! Bank of

Ken,va.

2. Horvever I wish to restate and reiterate that the National Bank of Kenya, u,hether through tlre

Board or Management, has not authorized or sanctioned the complaint so fiied.

3. That in light of the content of Paragraph 7 and 2 herein above, I restate that sirce the Complaint is

purported to have been filed on behalf of Na tional Banl< of Kenya, then the same is hereby

withdrar+'n as it rr,as filed witlrout due authoritv or sanctioned bv the relevant committees or

decision nraking organs of the barrk.

Yours Faithfuli,r,,

Mohamed A. Hassan

Chairman

cc:

( ( !l: i..i I OiJ L\A'T}IS

Ahmednasir, Abdikadir & Co. Advocates

CBA Building,2nd Floor. Standard St.

Nairobi

Ivlunir Sheikh,Ahmed

)vlanagiag Director

National Bank of Kenya

t#

L 5 -"u l0i3
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2I ocl 2013

CLERK'S OF FICE

The Chairman,
Parl ia menta ry Com mittee
On
Justice & Legal Affairs.
House of Parliament.

Dear Sir,

URGENT & CONFIDENTIAL

COM MISSI ONER AHMEDNASIR BDULAHI, ONE WHO BSTRUCTS
NYA AND T E TO SIT I

JSC:THE UNK OWN TRUTH.

a I write to request you to bring into closure membership of
Ahmednasir Abdulahi as a Commissioner with Judiciary Service
Commission, after you give forensic scrutiny of my claims
herebelow, because:

FIVE REASONS WHY THE COMMISSIONER
DOESNT DESERVE TO SIT IN THE JSC.
I WAS GRANTED PERMISSION BY CJ TO SEEK
CONSTITUTIONAL INTERPRETATION OVER HIS
POWER HE WAS W]ELDING.

a

a)
FIVE REASONS
DiSR.EPECT LAWS OF KENYA

CONTEMPT OF COURT
He doesn't respect the laws of Kenya, in the first place,
having disobeyed a Court Stay in HCCC 5081 of l9B7
not to sell land by instructing NBK to go ahead and sell
th.e property pretending and lying that he was not

i)



aware of a Court decree existing then and yet had
issued warrant of agrest using the decree, which, itself
was sufficient to
address the purported bank debt and when no other
methods were legally permitted. See corresp. No 1
(2/7O/O2); Court Stay of Execution No2 (30/9/2002;
Notice of Objection No 3.(30/70/2002).

ii) HIS AGENTS DISREGARD LAW AND DUE PROCESS
In a matter of controversial Karen parcel of land where
he and Mr Brian Yongo are pitched to try to remove
residents who have lived there for over 30 years
awaiting for their titles, Ahmednasir, who. has dismissed
Mr. Yongo's complaints as idle talk, ordered his agents
to forcefully enter residents homes without court
orders, leave alone eviction orders.( Enclosed see
picture No. 4 a,b.. Mr. Yongo with Mr, Andrew Ouko
who is Mr. Ahmednasir's client...and No5.... trying to
enter residence by force but is restrained at the gate,
Another plcture No...6q shows people fully armed with
arrows that is a serious threat to peace),
AHMEDNASiR ALLEGEDLY REPRESENTING A DEAD
PERSON 4r
As if aboveAwas not enough, Ahmednasir, recently
issued notite to some residents of Karen plots saga, fiul arle-5cA)
addressed that he was representing Mr. Jason Ouko
who died in about 7997 while current estate
administrators is disputed in court. S'* S*,asr* Gusrr *ssdq7
&{t['e.tr. SurEce bs,i^o s5n<]-rrrt rn d.9p.re. fNo G b) 

t'

iii)

b) PRETENDER

He pretended that the Decree of August 29, 2001, did not
exist and yet he was issuing warrants of arrest in
implementation of that decree. ( Enclosed Decree No...7. and
Notice to Show Cause No BA. iii.s ion e Dccrea- is i€1e4 bu J.\rvnwel;r4v-.r\a-e 1:,roteg +t-! t( V-ru trqs ,r. -&crer, -rb: -8.:*u 

ia1E"r'=i,+. p.^,.,* d&gr^l
scHEMER T6".9- 6nrt F<N o 8 u)

In a move to deprive me of my |rop"rty, knowing that their
existed flaws and breach of contract with the bank, and

c)

having realized existing de

which eventually hel ped mto disown the Decree, thus

of

raising queries whether this was done in collaboration with



our lawyer, See letter to the lawyer No 9427/07/11), because
soon after, the Jatter turned up to represent
him(Ahmednasir), in his matter apparently against NBK. How
can such a Derson be a champion of iustice to sit in the ISC? . t

d). nncrsr ' y#i,,;*:'2*,8 *?TjJkJ}t e(N"el')vvt'e'e
Whlle we appeared before J. Hayanga oh a ffiatter (HCCC
1478 of 02),My wife vs both Myself and the Bank, over the
same property to protect her rights under Matrimonial
Property Act, Ahmednasir used derogatory language against
my wife which bordered on racism. To address her as'This
African Woman, could I go to look for her in the village to
serve her with court papers?" This was uttered before senior
lawyers like (Kawaja - Hamilton & Mathews and Alfred
Nyandieka) including Justice' Kiage of eourl-of-Appeal, who
was then my lawyer and can, therefore, testify. See my letter
to Cl No 10 (72/02/04). Als os,\neF< 4A.

c). INTIMIDATION OF ]UDGES- AH]RER AND FIRER OF JUDGES
THAT AFFECTED ]USTICE: CJ GRANTS PERMISSION FOR
CON STITUTIONAL I NTERPRETATI O N.

On same matter in defending my property, I realized that,
judges were shaky not knowing their fate, as Ahmednasir was
appearing before them and at the same time purging them, I
protested to the Chief Justice. He granted me permission to
call for Constitutional Interpretation. (See my letter to Cl
No...LQ; his reply No...12{ 2\/o4/o4).and the Standard print
medifcoverase *o l}o(rnr {31/ ,rooo), -7j", 

=€,Y5,x^ 
Da.$ r2t

d) WHAT HAPPENED TO MY LETTER TO YOUR COMMITTEE TO
BLOCK AhIMEDNASIR FROM PRESIDENT KIBAKI
APPROVINGHIS NAME

I HAVE COMPLAINED BEFORE TO YOUR COMMITTEE WHEN IT
WAS HEADED BYEH@N?'ABD,IkiAD-1:RI, then Chairman of your
Committtee, THE CO-PARTER OF AHAMEDNASIR IN THE LAW
FIRM ''
presen p a n a eto arh

", where I
im from histed all this com

approval by the President.
Could Hon Abdikadir have blocked my letter?



The family has suffered unbearably over the years and the
education of the children suffered since the income from the
farm was cut off and yet J. Waweru had ordered that we
remain in the farm and the family gave an undertaking to the
court only for the plunders of this Commissloner to become
an obstacle to our lives, This same reason of pecuniary
embarrassment has contributed to court process delay and
affected our access to quality legal service, which was a
successful /design by our opponents, In a situation that
looks like personal vendetta, as if he has not inflicted enough
harm to rny family with an oozing wound, he follows me to
the Karen plots saga in siege of me.

All this; is as-a-result of;among others, Ahmednasir Abdulahi,
whose larger than life image seem to hover over us from
above and arou country making us feel very, very
insecure and nyans must be very, very worried
ab ts man.

Tom
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AHMEDNASIR, ABDIKADIR
srCo,ADVOCATI1

I st iloor, Prudontlal Arstrirttce Dtrlltllrrg,

Wing B, Wlberi Street,
p,O. Box 5771 I NAIROBt.
7et: 217886, 21542i, 34i957' li;x: 21J582.
E-trr rIIr .rhnrrdah dI@rhnle ctrL: dl, corrI

liN, NO. POstt2J722K

v^T. REG. N0. 0109750)

Our Ref:

Your Rel:

AAC/NgK/054/2001

Notionol Bonk of Kenyo I itni'led,

Harombee fvenue,
P,O, Box 72866-00l^00,
Nolrabl

Aftn; [lrs. Z, K. Mooakg

Deor Modam,

However,

ti-
':..!i

,I/

A. t-l

H. N,

A ll rlttll;t hl r r. ilr.{.}x.r., r.r,t. :,il.',1

Hurtcltr rr..r,,..r\,!,rr.d:h..,.,.1

l..rklrltt rr.rrr.!,rL.r

H. W. lrlh;ltlyI rltrlil.'.tr{,.

(-
I

RE rjlvlL cAsE No 5081 0F 1987
THOMAS MOGAKA T/,4 TROPISUN LTMITED

-vERsUs - N4TJ.QI!{L BANK OF.KENyA LTMITEp

We hov; .',een served wilh e copy of stay of executioit order'purportir)g to slop you from
executing o pur )cried decree cf 8,3.2002.

The order bosicolly stop-s you frotn executing'lhe said decree of;'Bi1aOO?;:tvhich we ore

sune you will not be exec:u1ing. We one ocfuolly unowore of the zxliienceof the said decree

of 8.3.2002. The Order o( B,3.2OOZ meraly dismissed on opplication brouqht 1o couni'by
flre plolnf if f , ond os such no dzcree ol'lses there fnom.

of
pu

OU

is no restrorning order stopping you from exelcisirrg your stotutory por/yer

at liber1y to sell the soid ploperiy of o pubilc auction, since llre some is

stotutory powei of sole.

r, i\:dlr & Co

rlon
)' ')

UTv
A

A

sfo ,:.,lly'l

Gorom fnvestrnents
Auctioneers
Muh,,l-jouse
Nalrol.j

I
I

t_

CC

4{ }rb.eX :il I }r

I

I

;'''1,.r11 1' g1;!1zi,t g p I c.t s t r'l [rD ic L]tl r :'t i1-'r'c:tt t'
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REPU NYA
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'

BLIC OF KE

VERSUS

IN THE HIGH CO URT OF KENYAATNMILIMANI COMMBRCI AL COURCIVIL S UIT NO.5O8I oF 1987
TOM MOGAKA..

"t'

NATIONAL BANK OF KENYA

SOPHIE MOGAKA

To.

Garain Investments
Auctioneers.
Muhu Hour.
NA]ROBI

. .. DEFENDA NT

.. OBJECTOR

AND

]\OTICE OF STA Y OF EXECUT IONRul es5 t.h e Civil
rder 4of Pro ced u re Ru IesWHEREAS a no trce of objection J:

on behalf of the o Irjector- by Me

rus been filed o
ssrs Evans N

n the rg,r,day

Monari &

r.r l'SeJtterl ber

2002 in this courr
Company, Advoc ate, NAIROBI agarnst the atta chnrent arrd saJe of goods
attached as sl:o wn on the copy of the lrr-ocianratirnventory of th e goods attached b

on containing th e lirll

YOIJ ARE H]IRtrBY COMMANDEI)

tron of the cJec ree Jrer-eirr

regards the said attache d goocJs until fu rther- or-cjer oI t]r rs coLrr-t

y firr.ther.stelts 
as

GIVEN under rn
11 l.-
l..l--ltj.,r,,1

hand'and the seal of tlte cou t1 this _11, ,;

y you jn execu

loI to take arr

of..... S,i,. t: ,il
'',;. 2002

\4 dat,/

D
ltDafftt
f$Ittyrytn L]r (ENY4

15lul6U{'ltr

i]ISTBAN j
I

I

I

H G CO URT

RT

NI C M IT CIAL
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REPUI]LIC OF I(ENY,\

IN THE HIGH COURT AT NAIROBI

(NULTNTANT CONTivlERCIAL COURTS)

cl\i rL sulT No.5081 oF 1987

TOM MOGAKA PLAINTIFF

V ersus

NATIONAL BANK OF KENYA LI]VIITED DEFENDANT

And

SOPHIE MOGAKA OBJECTOR

NOTICE OF OBJECTION

TAKE NOTICE that SOPFIIE MOGAKA, the objector hereinabove named hereby
objects to the intenclecl sale on I'd October .2002 bl,pLrblic auction of L.R. No.7993
(1.R. 9427) Trans-Nzoia District in satisfaction of tlre ciecreeiorder herein dated 8rh

day of March. 2002.

THE NATURE of the claim relied is that of equitable property interest as the land is

held in trust for her and no one has ever had the ar-rthority to charge, moftgage or
otherwise alienate the same either-for her benefit or the benefit of any other person.

THE Objestor's address is care of E. N. IvIONARI
Anniversary T owers, P.O. Box 50250 Nairobi.

Advocate 23'd Floor

3D+(Dated at Nairobi this

E.N onari Esq
te

Anniversary Tou,ers. 23'd Floor.
P.O. Box 50250.
NAiROBI.

day of 2002

I ESQ
ADV TE FOR TH OBJECTOR
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Gra: ofLcoes d
A.+rE;r;%d6 Tn'ni-

& r5**
(1 /h- ')4lt'/'h[

-?+1

,-:--r
REP.{-IBUC OFIGNYA

rN TsE ... _ -- --....--. _. --. - _. _ li. I-.q.Ii_ - - -.

I'{AIROBI

COURTOFI(HTYA

AT

succESSIoNCAUffiNo.nC.rnax.x......,...._...a.53*.,...._---._...._.,_..-oF tg....g.L._....

In tire marter ofthe-Estzte of.: - - Ieceased-

EE.ITKNOWNthatonrhe.._.i:,,?_d.-$D_...I-+I_
.::!
i9' 2 0.0.6-., Idters of.i 4

Aiminis[atiol irtestae of aII
-J7S-O}V--ATrlrDA-

(aisn known as --.-..!i::,.: .AfaBEg+f 'E: i '

der.%sed lrte of.. -...- SIINA_M]GORI
wfoo died domi.cileci in

.. . . . -IEE_..BE p..U"EI,_I_ 9....e.8- I{E}fY'A

at . . . -. . . -, . . .. . . -. I{J 
-G..4.8J.. ... .. . . -. ... ... . -. -... whichbylaw devoives to arri yss1516

his&erpersonalrepreseutrivewrrpggdedbytHsCor:rtto............89.-F.EL--I}{..QQI+...Q!E-o_,

4+R.Ql{ ..T4EABEf OUKO D SCOTT ONGOSI(@d

of --....-!.--,.Q'....8-o..X--..?.Q.9.€?.--A.q.1.q.qr-....SIB.QF-I..---) he/theyhavingr.rr<tertakeafaithfuJlyto

ariministerslcheueacccrdingtolawamdro*r&aju$dtn:e acmmtkmfvihw,urgquired

by l4r" so to do.

ISSUEDbyth.Egh lttooughAeregisrya

.Na r. B.o-B .1.. J-.N. .. ig.!!f a_. tlis -.. .2.2. -IP-. - .-}m..Y -.. - .. -.. 1 e -. 2.9- Q.6-.

Siqndrre
the High Curt/



@
.,:: M*' .' lY'ale-i{ql )

--.t.'Ji
F/

N IGH U

lvr NI C

lvt SE

F

M C CO

o '! 0

rlGqV1 rr1 0-&Q

FF

PUB trC

Y

THoMA,s tt. lvt'ocAxA '

T/A KENYA TROPISUN INTERNATIONAL LTD

VERSUS.

NAIIONAL BANK OF KENYA LTD. DEFENDANT

it\z

(ln open court on 4th December lggg beforgthe
Hon, Justice. Ote-Kelwua (as he then was)

D ECR EE

CLAIM FOR:-

a) An iniunction to restrain the defendant by itself, it,s servants or
agents or othennrise hol,,,soever from seiling, advertising for sale,
or in any other vdayr vv1-'rtsoever disposing of the said properly
known as L.R. No.7993 situated in Kitale lvlunicipatity until further
orders of this cour1.

b) A declai'ation that the defendant is not entiiled to exercise its
power of sale until it has first obtained the relief provided for under
the policy.

c) Costs of this suit.

d) such further or other reiief this Honorable Court may deem fit and
just to grant.

I



{:,

CO UNTER -CLAII1il FOR

a) The sum of Kshs. 9,183,690.80 plus interest at the rate of 307o
per annum with effect from 31't May, lggs until payment in full.

b) Costs of this suit

c) lnteiest on (b) above at Court rates from the date of filing suit until
payment in full.

d) Any other or furlher orders that this Honourable Court shall deem
fit and just to grant,

UPON READING the a pplication presented to this court on 2Bth lr/ry,

1997 by Counsel for the Defendant under Crder XXXV Rule 1 of the

Civil Procure Rules and UPON READING the afiidavit of VINCENT

s. oBoNG'o sworn on the 16th day of lr4ay, ',lgg7 in support of the

application ai-rd the annexures thereto and UpoN HEARING both

counsel for the DefendanilAppticant and counsel for the Responclent

it is ORDERED:-

1. THAT the plaintiff do pay to the Defendant the sum of Kshs.

15,780,850.80 as more particularly set forth hereunder together

with interest thereon at 3a% per annum from 5th December lgg8

until payment in full.

2. THAI the plaintiff do pay to the Defendant the costs of this suit to

be taxed and certified by the taxing ofiicer of this court.

I'

2

PARTICULARS
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a) Principal amount Kshs. 9,183,690.80

b) lnterest thereof at 30% from
31 .6.95 to 31 .12.98 (1 131 1 days-

TOTAL Kshs. 15,780,850.80

GIVEN under my hand and the seal of the court at Nairobi this 4th

day of December 1998.

Kshs. 6.597.1 60.00

_ . '-iA. -

,-..=..

ISSUED at Nairobi this

decree/ql,Jiw

day of

.,.(nww HEGISTRAR
'HlBFr 

_,.-'i? 1!1T CF KEruYA
l*tt-ltt'*rt rl, rUAlnOBl

DEPUTY REGISTRA

2001

HIG URT OF YAATN MILI

a
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REPUBLIC OF-.KENYA Crvir- 5p
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CA1|lTON FOR E)(ECI'rIION OF DECRtrjil,,
HlGt-{ CO,U"RTO FKENff.A:,lr-

iet forth-

',',NA'iR

NIL

Thomas Mogaka
P.O. Box 60836
NA{ROBI '

FICCC'No; 5081 Of 1987

29th Augustr,20'01

i;( i.':'r; ' :, i-ii '

4
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,:. N

3

4

..:,' 0,.

0+
,-r i i j.,
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-lN.'. l.
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kshs, 15;790, B5tt, Bo

Kshs, 'l 81 587,90

l\l
Decretal.Sum.
l nterest from z s . oe.b r

12:09.01 )t
TOTAL U.,''.
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00

00

T/.a, Kenya Tropisunt trrtertratiohal Ltd.

v ssuance o no O\ry :CBUS€ W Y arrahts ofattachmenI g sale bf the judgemerrt deb tors nitiVeableasSbts shbuld not !!sue t

:l
-No' df Suit

Hevious.-aDofiba
h,ilh datl ald

tiou,- if any,
result-

Aitount of
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I
|:

cos ts if all,
As awardqd in t-he decree

Strbsequeutly incttrred .

Interest

Court collection fee

To'rar- 93,03i
whom to be excuted.,Against

of the. Couft is tequired,
id wfuch the assistalce

o sAtisfy the.decrae hereirr.
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M1)

Grounds for the alleged ittegality are e sale itself of tlee

properfir to the 3'a Defendant in an auction conducted by the 2od

Defendant has been challenged on various gror-rLds particul arjzed,

in the plaint- Those grorrnds include the pleas that there was not

arry or proper stafutory notice servecl upon the Plaintiff; that there

ri/as not any or propei' notificat-ron of saLc served; and that the saie

itself was tainted with fraud. Many prtic'uiars of t11e a-l-legecl

fraud .?-r-e gi.7sn.

The Defendants have of course den-ied all these alJegauons

by the Plintjff. The al-legations are repeated irr the plainrifi=s

alfidavits sr,vorn in support of the application and in equal

measure c.:nj.eci u: rne repii-ing aLfildavits. Arl these are w-c.lghty-

issr-tes th;it cannot be acl-iudicated upon ar lhis stage p,oi-r rl:e

aiilcavirs. The-r, r,,rll have to ar,vait tnal of the action.

F-urlhe:rrnore . it is pleardeci in the repiying affidavits that fie
1" Defendant already has judgment in another case against the

Plaintiff lor the sums of money ow'ed upon the charge and fur.hrer

charge. ,q,n important issue arises from this -rvhether the 1.,

Defendant could, in the face of that judgment, be entit-led in la.,v

to exercise its statutory power of sa-le. This issue, just like dre

others, wiii have to await adjudication at the trial.
. Page 7

)



Having read the main pleadings and the various affidavits I

am satisfied that the plaintiff has a prirna. facie case w.ith a
probability of success. it is to be noted that fraud is not alleged

against only the 1., Defendant and the 2'd' Defenda,t (the

auctioneer). It is a-lso alleged against rhe purchaser (3.a

Defendant) as a:r active participart in the alleged fraud.

. Does the piaintiff stand to sufrer irreparabre damage?

Shoulci .he Plaintiff ultrmatelv prove at the tria-i -Jee va:-ious

ser:ous, ailegations pieaded the t;ial court ma_y* w-elj f-rnd rhat the

.it'Defenc:alt hacj no sLatutor\/ po\.ver of sa-le ro exeicrse. or tfuar

i:e saJile:lad not accruec. or that the aucrjon as ccnductec r\;as a

::nrpiete,.,altd:;- that therefore the sa-le of rhe Piax-lrrIi-s la;rc

\.i'as nlll] lnd voii

I am of ihe .sa_ine vierv as

rRinge:. J ias he then r,vas) in the case of slMrru -vs- HousIlIG

FIII-\}{CE coivlPArv-Y oF KEI\ryA LTD., (r,0o1) 2 EA 54o, that

r'r'here a Defendant in his conduct has been in flagra:rr breach oi

the iar.v rhe coun w-ill issue an injuncrion to protect the

proprietar'z interests of the Plaintiff, notwithstanding that

da*n'rages would be adequate compensation and that the

Defenda-irt w'ould have the ability- to pav .such damages. In the. Poge 8
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present matter tfrere are serious allegations of breach of statutory

provisions, and, looking at the varjous ajfidarrits fiIed, and without

purporting to decide the issue, it cannot be said that they are

without serious basis. I wouid therefore be incljned to grant the

temporar;z prohibitory injunclion sought.

what about ternporary ma:rdatory injunctjon? This is not a

ciear-cut case. There is a dispute as to whether the plajniiff was

in pcsseseicn or not at the tin:e of saJe. TLiere is a-iso a iis.oure as

io whethu=r the 3'd Defendanr has taken possession of rhe ent:re

pa-rcel oi ia:rO or -lust a porticn of it, and, in its marner of iakine

possession. It is a large pa:cel of land measuring 3ao ac;es. -til
ihese oiSDLlttCi lacts cannor be settle,i Ltpon the ccniiict:ng

aificl.a'.'irs. From what !\;as sard during argumenrs I g., the

:;:::ression rhat the 3'd Deler:ca:ir ma_y nor -ver be in occuparicn oi

lhe er:iire parcei of land ano rhat the plainiiff ma_v be in
possession'of a portion thereof. But as I have sard. these disputed

iacts are not settleC bv the afildavits. I hold thar there are nc

special circumstances here as would warrant the issuance of a

temporarr mandatory injunction as sought.

in conclusion therefore I will a_ilow praver No. 3 of the

chamber summons dated lorr, November,2oO3. This r,v:ll be upon
. Page 9
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the cond-ition that the Plainffi iiles by 1.00p.m. on 21"t Febru ary,
2OO5 arr appropriate undertaking as to damages. kayer No. 4 of
the apprication is disrnissed. costs of the application shar.l be in
the cause. It is so ordered.

DATED AND SIGNED AT }IAJROBI TFIIS 1.7TH DAY OF
FEEI?UARY, 2GO5.

H.P.G. WAWERU

JUDGE

DELNTER-ED THIS ,BTH DAY OF FI,BRUA-RY, 2CO5

Page 10
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July 21,201.L,

Tom Mogaka,

P.O. Box 1,02909 00101,

Nairobi

i

Evans [\4onari

'I

Irf -)

4

't ;: l:l i3
C/o Figgs & Adrrocates,

P.O. Box

Nairobi
irr,r!

Dear Evans,

DISTIJRBii{G etJERRiES ohi CoURT DOCUMETUT - NOTICE OF STAY OF

EXEE,4"TIOru & NOTICE OF OBJECTIOAI

l'iCCC 50E1 OF 7987: TOM iVOGAKA VS NATIONI AL BA|.IK OF KENIYA (NBI()
{

ln:tlie rreai 2000, Vou reoresented the famil'r on a contfSversial land matter LR

7993. Kitgle when you ttrent to court to seek Stav of Execution aeairlit the sale of
the sa!d farrn.

*
ln Justice Ringera's chambers in the vear 2001 or thereabout, the rnatter haq;

ctrme before him rryhen he ruled and I ouote "manv of the mattets ursed on
behalf of the olaintiff (mvself) evoke symDathv from the cg;+cfor other action bv hilli figainst the advocates conc6ined, b

uft and mav be a basis

ut thev are irrelevant
to tl'le exercise of the cour'ts discretion under order 35 rui$ L0,', unouote.

:i
Over the vears. I have been disturbed about events that culminated to the sale of
the farm. and raronder where., t, vou and others, ratent wrong when evervthing
looked good for us. Manv rniEtakes have been made bv manv lawvers r,vho had
stood for me and I am not rivithout mistake. especiallv in delav to execute mv



i* No. This is signed by you. which one did you fire and
serve?

ll) There exists yet, a second one of 30th September, 2002,
dully stamped by deputy Registrar High Court.
ATTACHED GooDS tnstead of quoting LR 7993, as (1) above,
"against the attachment ancj saie of tne goocis in the
execution of tne ciecree hereto copres rarhereof attached
hereto."

You proceeciecj to fiie'Notice of Withcjrawai" (6'njanua ry,ZO03 )anci 
,,Notice of

Discontinuance" same date

THE POINT OF CONTENTION HERE IS THE DECREE DATE WHICH GA.VE THE OTHER
PARTIES A CHA.NCE TO DISOBEY COUR.T ORDER._S A.ND GET AWAY WITH SAI F

i have vour hano written cirans, bur i oon'r see anv or rnese errors rherein, v,rhich
make me conciude tnat it wouici have been the one rvno tvoed rhem. it is this
ooint rnar i am searching for. Was it the DeourrT Regisrrar wno maoe these

"n 
ista kes?

lwouici wtsn ihat we sit anci orscuss rnis in snorr rme DossrDte

Yours sincereiv.

iono- oga

Cc Deoutv Registrar Hign Coun - Commerciai Section.

Encis: courr ciocuments anci caorions of buirv oocumenrs

?
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receipts exhibited is not contradic-t.a. rti, contention that he did not

consent to increase of interest beyond l5oh as contained in the further

charge is also not contradicted. He has a good defence to the respondent's

countercraim preads for favourable exercise of judicial discretion. Allow

application as PraYed.

Mr. Ahnrecl Nassir,: oppose. Rely on grounds filed and particularly ground

(b). The real.issue is whether court can exercise its discretion under Order

35 rule i0. There is such a discretion in proper circumstances- The

discretion is available to a pany who did not attend at the hearing' The

plaintiff need not be there in person. A person can appear in person or by

an agent. The lawy'er was in court. He m.ade an application for

adjournment which rvas refused in exercise of discretion' No appeai has

been preferred. sh both couns In any

e b s and appl ied to pay bycase his lawyer

instalments. It is supported by plaintiff s own affidavit' Parfy canlot be

aliowed to change his position rvith every change of lawyer' The

plaintiff s claim is still alive. He cannot prosecute it if he wishes' If his

lawyer did not advise him of the hearing date of application for summary

judgement, he has a redress against such advocate on negligence' Court

shouid not exercise'any discretion in his favour. Dismiss application'

Mr. Mogikoyo.' the lawyer on record said he did not have sufficient

instructions. He should have withdrawn but he did not. we can live even

with a conditionai leave to defend'

Court: I would want to know how much the applicant would be owing to

the respondent if interest wele calculated at 15% par amum on

Kshs.800,000 instead of Kshs.1,500. I wili adjourn to i 1.30 am.

12.05 pm: Mr. Mogikoyo.'We are unabie to agree'
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Mr. Ahmed Nasstr.' perhaps the status quo could be maintained to enable

us to take further instructions, The matter is vexed.

Order: proceedings are adjourned to 18.2.2002. Status quo to be

maintained until then.

A.G. Ringera

rUDGE

18.2.02

Coram Ringera J.

Court clerk Muriithi

N&. Mogikoyo for piaintifflapplicant

Miss Mbanya holding brief for N4r. Ahmed Nassir for

defendant/respondent

Mr. Mogikoyo: We have been unable to reconcile figures. Let court rule

on basis on materiai on record.

Court: Ruling on 8.3 .2002 at 9.00 am.

A.G. Ringera

JUDGE

8.3.2002: Ringera J.

Mr. Mogikoyo for applicant

Miss Mbanya for respondent

Ruling read in court.

A.G. Ringera

JUDGE
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Tom N. Mogaka
P.O. Box 97 00517
NATROBI

Chief Justice
The Judiciary
The High Court of i(enya
P.O. Box
NAIROBI

Dear Sir,

CAN PUBLIC (MEDTA) BASHING OF JUDGES AND C/-LL FOR
THEIR PURGING GUARANTEE IMPARTIALIT:Y.-AND-FAIR _

DECISION IN COURT WHERE THE BASHER (LAWYER} IS AN
INTERESTED PARTY IN A CASE?

IS AITTBODY ALLOWED DI]RING COURT PROCEEDINGS TO
USE DEROGATORY I,3J{GLTAGE ON A PLAINTIF'F?

In the nalne of justice and the new spirit of doing things correctly and
ensuring the rights of citizens are respected void of corruption, I wish to
seek your giidance on the following:-

BACKGROUND
1. First. to request ],ou to look at the following interrelated hles q.ith

a-il keeness u.ith intention' to see whether ml, rights to be heard
have not been violated and whether tfier. hr" i..., respect for
peoples property in my plight to redeem a family property - a light
that stretch for over 20 years. If you cannot notice fraud,
intimidation, tenets of land grabbing, misuse of ofllce, hoodu,inking
and conspiracy to steal, under valuation of a property with
intention to cheat then I am ready to withdraw this strong
statements. And yet this is what was supposed to be related in the
q.itness box by myself in the court on case No. HCC 5091 of g7
but it never happened because I have been denied the chance. If
you have to instill to Kenya mora-l uprightedness and create a
corruption - free society, then the experiences that I have gone
through must not be ignored because, in corruption style it cuts
across fraud by bank, fule disappearance, influencing bidders by
bank, intimidation and exortion, covet for neighbours propertlr,
frxing of auction, predetermined valuation for special p.ic.,
contempt of court order or designing to evade me and luring or
stage managing of auction.

1

o



Intentional misinterpretation of orders of this court to take a\\,ay
property, meandering through legal loopholes to achieve evil
intention (Stzif Porver of sa-le and judgement), misuse of office by
administralion, and armed personnel to enforce occupation by a
stranger in a fami-iy property, attempt by police to evict the rightful
owner. Putting barrier in public road to block entryr for others to
their farms and manning unlawful barrier by armed personnel that
include of Government and a private army guards that create r.r,ar
like zone to scare workers, arresting and evicting r.ny workers by
police and denying them right to make statements. Misuse of
firearm provided to KQR by the government. Denying me security
granted by P.S. Defence & Provincia-l Administration that resulted
vioience attack on the Mogaka family in the farm. A1l these plus
the past regimes- habit' of-"have bqen received instructions from
above" rvhich has a-lso featured make u,hat NARC's Government
stands for a mockery. That now my chance to be heard in court are
unsure, i bring this facts tb your attention. ,lt is not my wish to
embarrass the Government but unless this matter receives
attention it deserves a:rd. corrections made; it is a problem that u,il1
never go away. Failr.:re to do so is to give chance to evil corruption
to prevaii. Now ]rou may investigate and prove me right.

The I-r-les a-re:-
HCCC 5081.of 87
HCCC 7654 of 1989
HCCC i4iB of 2002

CONSTITUTIONAL INTERPRETATION REQUIRED IF NO LAIV EXISTS

Second, I u,rite to seek guidance urhether it is not legal]y
unacceptable for a chief law},s1 of aLi laqtrers in the country t,,ho
happen to represent a bank that is respondent in cases in court
HCCC 5O8i of 87 and HCCC 1418 of 2002 to publicly threaten
sitting juciges to have them investigated and recommend them for
their dismissal (and proceed to appoint his committee for same)
only for the same law1,s1 or his partner to turn in court to defend
his client before the Judge that could be one being purged. Hou,
could one knou, whether the fear created u'ili not tilt a court
decision in fan,our of his c[ent? And against me since the fate of
the Judge is somehow in his hands (Chief Lawyer)? For this my
Lord as I layman if there is no laq,, I need constitutional
interpretation arrd demand protection and for other Ken5,s15 16o.

My Lord, I am not sal,ing this u,ithout unfounded reasons. Recentl5r, in
a case HCC 1418 of 2002 Sophie vs Nationa-l Bank of Kenya myseif and
others, u,hen Justice Mbito resisted to allow the apptication of the said

c



lawyer to have the above mentioned case (in ivhich I am aslo respondent)
to be transferred to Milimani Commercial Court for reasons that is hard
to guess but was turned down and going by the heated arguments ald
how the judge gave his orders denying him his second request to have
the file placed before your offices, he could hav e not been happy as he
was evidently hurt.

In the sarne case also sits Mr. Kawa-la of Hamilton and Mathews
Advocate, who too has been appointed to a committee by Mr. Nassir,s
body to purge judges by Larv Society of Ken1,2. This laul,er and law Iirm
that is defending a european rvanting our property since g0's is using
unprecedent unbecoming tactics and influence to take away our family
property. Both their appearances in one sitting before any judge may
make matters even more serious.

It is no secret that soon after the heated arguments in court the Chief
Lawyer recently blasted Justice Mbito in the media, and called for
investigation into his "corruptive rvays"; although it rvas in the unrelated
Goldenberg Case, it raises two disturbing question:-

How could a layman who u'itnessed fiery exchanges betureen J.
Mbito and Ahmed Nassir in court interprete these goings on?
could it be because of what transpired in court? or JusticJMbito
is actually corrupt? Hou, could one draw a iine betrveen the tu,o
incidences?

If in a case u,here I or ar_Jrone els€ has his larld interests
threatened, Justice Mbito is the Judge ald chief Lauryer is
defending the Bank, would the decision remain Impartia-i, since
Justice Mbito or arry other judge, who fears the purge, is only
human?

1

2

For these reas
at large from
interpretation

ons my lrcrd, if there are no laws to defend me and citizens
this kind of scenerio, then I u,ould seek constitutional
because I wouJd not accept him appea-r in any case in

,:-1

1S ln the manner in u,hich the same Chief lauyer
conducted himself before Justice Havalga in this same matter,*,hich he has greatly personalized. I found it disgusting the
remarks Ahmed Nassir the Chief la\q/er made about m5, u'ife
(a-lthough I am in domestic disagreement) during a court

that to me is dero gatory,. To ca_ll somebody."iill[fl5, f

whi

OFD WIFEUAGE

proceedin
'may sound normal but the manner in u,hich it
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was put brings bad memories of racism that this and other terms
directly or indirectly refer to suggest "iNFEzuOzuTY" - a situaton
that our people sulfered under for centuries. Mr. Ahmed Nassir is
an Africa-n, Kenya:r of Soma-li origin. Uttering this makes me
confused what he is. This plus the remark "Could I serve
villagers?" which he made rvhen asked whether Notice of Sale u,as
served.is unacceptable remarks coming from head of all larvyers.
I've brought this mater to you for redress and guidance because I
could have rightfully complained f,rrst to LSK but unfortunately he
is the HEAD of that body, that is iegally by the Laws of the iand to
ensure ainong other things that our rights are protected.

ACTS OF PREDETER MINING PROPERTY PRICE AT AUCTION

Finally, I seek guidance whether the Law of Kenya is adequate to
ensure that there is transparency rvhen a bank, as is in practice
no\4,, engages to woe bidders of property to be sold by auctioning in
the same advertisment offers, to provide loan to potential bidders
that maj be negotiated before or aJter. Wont this influence
negatively or predetermine the price and the outcome of the
Auction to the disadvantage of the property owner? (I attach
advert).

With an early opportunity to address you personally, rvill reveal many
more things that are not right, that belong to a different era but which
rvili frustrate people's rights and your war on corruption.

I believe ]/ou will not ignore a sma]-l voice tit<e nline.

Yours faithfully,

TOM N. MOGAKA

cc.
-Minister for Constitutiona-l Affairs
-Minister for Lands
-Attorney General
-Anti-Corruption Police Unit
-Kenya Human Rights Chapter
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Dear Sir,

RE: C ONSTITUT TONAL INTERPRE ON

SENIOR DEPUTY RBGISTRAR

l'hank ),ou Jbr youi' letter dated 12tr' Febru aty, 2OO4 and receirzed at rhe
crt'il;c,: of the Chief Justice on 2nd March, 2004.

,.i /'';'
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ET} WARD [{. i\{I-IRII'THI

The Honourable the Chief Justice has directedme to reciuest vor-] to seel(
Constitiltional Interpretation in Couft, if vou oontend that any constitutional
tss,re.s ar-ise in the cilcun:stances of the matter.
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LEGAL FRO ATTEN]-D
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I, THOMAS NYANGERI MOG ,\KA,: of P.O. Box 102909 00101, Nairobi.
(l.D No 8289151), li

;'
WISH TO ADDRESS HONOUNASLE CHIEF ruSTICE oF TFm HIGH CoURT oF
rpxrra WITH A pp ^riuoN AS Foi-LowS: ' :

:,

.1{:;

THAT

MR. AHMEDNASIR ABDULAHI of C/o Ahmednasir Abdikadir & Cd A'dvobates

A CON4MISSIONER IN TT{E JIIDiCIARY SERVICE COMMI,SSION (JSC). .

4$9 P31 9II S IN G' A s AI&@ D NA s I R AB D IIeaD IR-&-c o-rlDvo cAr E s . A s p ERS oN
OR BOTH HIM AND HIS COMPANYa.; '. .l '. : r '': - ..:.-r. ".i' i ;

BE, IN TFIE INTEREST OF JUS
.,. .i. .1 . ii , .:i.. {

TICE, PREVENTED, RESTRAINED, BY TAW
FROMAPP#ARING F'OR THE
WHICH T dP.I"PLAINTIF'F VS
MATTERS{A-.
REMAINS AND

R

EMANAIING FROM FilS POSITIO STATUS,
JUDGES CFIAMCTER. AND DI S CiPLI'\IE

FOR THE FOLLOWING REASONS:
,:,

A I WIIL NEVER GET ruSTICE AS LONG AS VETTiNG OF ruDGES }IAS NOT BEEN
COMPLETED OR EVEN T}MREAFTER BECAUSE;

n -..:" - '1'

i . a,;" : :, ,. ,

1''Llf#ffi,X$f, 
ffi#"{fJ:ffiss,Kfi mE}* ^COURT IN PERSON OR BY PROXY, CONSEQIIENCE OF WHICH

I{E/SHE MAYACT IN A MAI.INER To ERODE HERAIISj' #i . 'i: \Ht nvlp4lllrALITyAND cREATE rurrsca ae or rutirce.!n.Lie,&!. ' *I{tqir.*j.. . rD\-r1N\rfI\J-c, \Jr

^E-:tifl -' ' i : . :' ' ; '

^ A PASTT'VUg[ryr
Going lif experience I have acquired in couri since 1987 period in which I havl shrggled to
get faimess and justice to be done to get back my property sold unlawfully, in which"t4r.
Ahmednasir greatly featured, I have learned a experienced incidences that confirrn my fears.



His position in the JSC vetting board as well as in the board interviewing the possible next
police director, puts him and his fi:l: in a near fascist position where he can heavily inJluence
both the police and the judiciary as you will see below.

IN A NUTSHELL TI{ESE ARE T}IE REASONS COMiNG FROM NOTHING BUT CONCRETE
E}GERIENCES:

A. OBSTRUCTION OF RAIR DECISION BY JUDGES DTIE TO CONFLICTING STATUS
OF MR. AHMEDNASIR: MAY TIIE CHIEF JUSTICE REISSUE PERMISSIoN To
GRANT AND SET rN MOTION CONSTITUTIONAL INTERPRENTATION, and put
into hold his/legal representation in the maffer HCCC o1282 of 2017 Mysey vs A.Ouko &
Other.
1. Chief Justice Letter of 286 April 200a . Supporting complaint letrers your ref. SDR/GEN.

CORR/I/52. (See Exhibit No 1).

2. My letter to CJ of i2m February, 2004.
3. My letter to Ahrnednasir. cONTENTS OF THIS LETTEzuS STILL VALID AND

STRONGER, TI{AT NOW HE IS A MEMBEROF JSC.(See Exhibit No.2).
4. Newspaper cutting on same.(See Exhibit No.3).

B. BLANTANT DISREGARD FOR LAW

CO o
(MR.AHMEDNASIR iS PRONE TO DISREGARDING COIIRT ORDERS)

lST FIRST EXAMPLE IN COURT CONTEMPT
Refer to letter to your ombudsman describing SCHEI{AIING to circumnavigate and
defeat justice that include letters to advise the bank and auctioneers to defy court orders.

2ND EXAMPLE OF
CONTEMPT

After Justice Waweru had issued, HCCC 646103 restraining orders of 3rd march 2005 to
stop removing me from my farm sold unlawfully and second attempt through
J-Azangalala to remove me was turned down (See Exhibit No.4)

The European purported buyer used violence to iavade my farm where many were
injured. When we went to court before J. Wawerq he, the judge declined to issue fresh
orders and said that we should instead go for contempt of court because we were well
covered by the first orders( See ExhibitNo.5 (extract from court proceedings)).

3M EXA.LMLE Or' CONTEMPT

i ,:T.hd.Dc-Irans-Nzoia District felt justice was not followed by the bank, Ahmednassir
and tle European. .He replied to the bank and stopped any moves to remove me from
the fim against court oriers (See Exhibit No.6)

Ahmednasir hit back in a very arrogant and unethical manner, rn a sub judice move to
defr the court and the DC in a manner that raises eye brows. (See Exhibit No.7)

t

I



CONLUSION i if i ,, 
ftr{

My Karen land case comes on 16e February, 2012.1t is my request this PETITION takes first
preference, as it will be LINJUST TO APPEAR IN COURT, AT LEAST, WHEN VETTING HAS NOTBEENC.MPLETED' 

i ,:'
The Cry of the Mukinduri Lane residents with similar fear and discomfort over Mr. Ahmednasir,s larger
-than -life personaliry is also manifested herein. The residents have written to you for yoili action (l
attach a copy of the letter addressed to JSC( See Exh. No 9) enlisting several cases going on over the
same subject.

It therefore goes that a solution to this problem is necessary to come as soon as possible;to, avoid:t
massive miscarriage ofjustice. BECAUSE I HAVE A RicHT TO A FAIR DECiSIQN 4]jd iUtflCE.

Yours fai
+t'f-Q

rIo

TOM M

:': il " ,.:r l l

'+

THE
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