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Articles 190(1) and 209(3)(a) of the Constitution. The Bill aligns with

ational ‘va ues and principles of governance, public service, and public finance as

rticles 10, 232 and 210 of the Constitution. It serves as a strategic tool for

ounty |governments to use property rates for enhancing local socio-economic
nt. Emphasizing fairness, objectivity, and rcasonableness in property rating,

signed to aid counties in boosting their revenue, essential for county-level

rojects. ‘Addinionally. it seceks to harmonize the rates and taxes imposed by different

| { : . . .
dountics| thus fostering a balanced and favorable business environment across Kenya.

|
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Mr. Speaker Sir,

The Bill was published on 15" November, 2022, and rcad a First Time in the Senate on
p

2" November, 2023. Following the First Reading in the Senate, the Bill stood committed,
pursuant to standing order 145(1) of the Senate Standing Orders, to the Standing
Committee on Land. Environment and Natural Resources for facilitation of public

participation.

Subsequently, the Committee, pursuant to Article 118(1) (b) of the Constitution and
standing order 145(5) of the Senate Standing Orders, invited submissions from members
of the public on the Bill via an advertisement in the Standard and the Daily Nation
Newspapers on 11" November, 2023.
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CHAIRPERSON’S FOREWORD

contains proceedings of the Standing Committee on Land. Environment and
sources on its consideration of the National Rating Bill. 2022 (National
3ill No. 55 of 2022) which was published on 15" November, 2023. The Bill
oh the First Reading on 2" November, 2023 and was thereafter committed to
nvironment and Natural Resources Committee for consideration and reporting
¢ pursuant to the provision of Standing Order 127.
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’ch old agricultural land.

guiding principles for County Governments in implementing the Bill's

FS. [t i/mandates adherence to national values and principles of governance. as
values and principles of public service and public finance, as outlined under

232, and 210 of the Constitution. The Bill also requires Counties to consider
eds and leverage property rates to boost social and economic development.

emphasizes local needs, leveraging property rates for socio-cconomic
t. and underscores the importance of public participation. It also requires
fair, objective. and rcasonable criteria for property rating, calering to
operty categories, exemptions, and conditions for interest on defaults and

‘Ad ditionally, it highlights the need for prudent use of funds collected, aiming at
ng service delivery within the County.

. ’ i . ; l
slacement of advertisements in the print media on 11" November, 2023

g
rrpublic and stakeholder views on the Bill pursuant to Article 118(1) (b) of the
tion and Standing Order 145(5) of the Senate Standing Orders. the Committee

ur imemoranda from the general public and held a meeting to review the

lional Treasury on 23" February, 2024 and further met the National Land

io::L (NLC) on 29" February, 2024,

ittee wishes to thank the Offices of the Speaker and the Clerk of the Senate as
¢ Secretariat for the support extended to it in the conduct of the public hearings

ing its mandate.
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IFurther, the Committee wishes to thank members of the public and stakeholders who sent
written submissions including the general public.

Mr. Speaker,

It is now my pleasant duty. pursuant to standing order 148 of the Senate Standing Orders.
to present the Report of the Standing Committee on Land, Environment and Natural
Resources on the National Rating Bill, 2022 (National Assembly Bill No. 55 of 2022).

Signed: Date: 2/05/2024

SEN. JOHN MUHIA METHU, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES

e —
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CHAPTER ONE

INTRODUCTION
urpose of the Bill

The National Rating Bill, 2023, aims to establish a uniform legislative framework for
governments in Kenya to levy rates on land and buildings within their
tion. in line with Articles 190(1) and 209(3)(a) of the Constitution. The Bill
ith national values and principles of governance, public service, and public
as defined in Articles 10, 232 and 210 of the Constitution. It serves as a
tool for county governments to use property rates for enhancing local socio-
ic development. Emphasizing fairness, objectivity, and rcasonableness in
 rating. the Bill is designed to aid counties in boosting their revenue. essential
nty-level projects. Additionally. it secks to harmonize the rates and taxes
sed by different counties, thus fostering a balanced and favorable business
ment across Kenya.

keround

The The Bill, originating from the National Assembly and passed with amendments
on October 11, 2023, is anchored in the principle of reliable revenue sources for
county ig,ovcmmcnls. a core tenet of Kenya’s devolution as outlined in Article 175(b)
of the Constitution. Article 209(3)(a) empowers countics to impose property rates.
The Bill is pivotal in securing independent revenue for devolved units, addressing
historical challenges in fund generation. A 2018 National Treasury and World Bank
study underscored the gap between potential and actual revenue in devolved units.

highlighting the need for more effective collection mechanisms,

he

Thelexibting legislation, the Valuation for Rating Act (Cap 266) and the Rating Act
(Cap 267). enacted in 1956 and 1964, respectively, are outdated and misaligned with
the |Constitution and the devolved governance system. These laws lack a clear
frar j&cw rk for optimal property rate collection, leading to underutilization of the
property tax base. The National Rating Bill, 2023, marks a significant advancement in
updating the legal structure for property valuation and rating in Kenya. It signilies a
shift towards a standardized. equitable, and efficient property rating system, integral
to the fihancial autonomy and developmental agenda of county governments.

Senate Standing Committee on Land, Environment & Natural Resources Page 5




4. The Bill was published on 15" November, 2023, and read a First Time in the Senate

on 2™ November, 2023. Following the First Reading in the Senate, the Bill stood
committed, pursuant to standing order 145(1) of the Senate Standing Orders, to the
Standing Committee on Land, Environment and Natural Resources for facilitation of

public participation.

5. Subsequently, the Committee, pursuant to Article 118(1) (b) of the Constitution and
standing order 145(5) of the Senate Standing Orders, invited submissions from
members of the public on the Bill via an advertisement in the Standard and the Daily
Nation Newspapers on 1 1" November, 2023,

3.0  Overview of the Bill
10. Application of the Bill

The The Bill shall apply to all rateable property within the respective county
government except freehold agricultural land.

It sets forth guiding principles for County Governments in implementing the Bill's
provisions. It mandates adherence to national values and principles of governance., as
well as values and principles of public service and public finance, as outlined under
Article 10, 232, and 210 of the Constitution. The Bill also requires Counties to
consider the local needs and leverage property rates to boost social and economic
development.

1. The Bill emphasizes local needs. leveraging property rates for socio-cconomic
development, and underscores the importance of public participation. It also requires
establishing fair. objective, and reasonable criteria for property rating, catering to
different property categories. exemptions, and conditions for interest on defaults and
waivers. Additionally, it highlights the need for prudent use of funds collected, aiming
at enhancing service delivery within the County.

12. Part Il — Rating

This part of the Bill outlines the framework for county governments to levy rates on
land and buildings. ensuring compliance with national values., public finance
principles, and relevant legislation. It broadly defines a rateable owner, including
leascholders, executors, trustees, administrators in bankruptcy, sectional property
holders. occupiers, and beneficial owners. These owners are required to provide
accurate property information for valuation and pay land rates promptly. The Bill
empowers Counties to choose from various rating forms like annual rental value

. T P L . e S T T A | Y e T S M . M e 5 WS Ooar L S o Sl
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. drea rating, and site value ratings, and are required to notify the public before
ing any rating method. Additionally. counties arc tasked with setting rates

P

y, considering property values. use, and economic conditions, and providing

ifications for the rates set. The Bill mandates that rates become due in the financial
they are levied and specifies payment methods. including banks, clectronic

systéms, or other means prescribed by the county executive committee member for

ce, It also allows for instalment payments or one-off payments and limits

on overdue rates to the Central Bank rate.

able owners can apply for remission of rates, and counties must respond within

30 days. with remissions automatically granted if no response is given within 60 days.

The! Bill details criteria for remissions and discounts, and outlines c¢nforcement

meakurds for non-payment, including penaltics, service denial., legal actions, and

property charges.

For public land held by the National Government, the Bill requires counties 1o asscss

ibutions in licu of rates and submit claims to the National Treasury. The National
(ommission, in consultation with the Cabinet Secretary, is tasked with

developing regulations to prescribe for rating of all public land and evaluating claims

tributions in licu of rates.

IJ-— Appointment and powers of valuers Directorate

This part of the Bill addresses the appointment and powers of valuers in the context of

rty valuation for rating purposes. It specifies qualifications for a lead valuer and
es| their responsibilities in roll preparation. The Bill further provides for the
" Government Valuer who plays a significant role, undertaking valuations upon

by county governments, developing guidelines for standardization and

harmonization of valuation rolls, advising on the preparation of valuation rolls. and

14. Part

The
prim

I'he Sena

taining a record of all county government valuation rolls. The Cabinet Secretary.
‘ sultation with the Council of Governors, is tasked with formulating regulations
harmonizing valuation rolls and establishing intergovernmental rating and
atioh standards and procedures.

1V = Valuation for Rating

Bill details the process and standards for valuation in the context of rating. The
ary|basis for valuation as provided is the market value of rateable property.

te Standing Committee on Land, Environment & Natural Resources Page 7




Valuers, in determining this value, are permitted to use suitable methods that align
with local and international valuation standards and consider existing physical and
land usc plans. Importantly. if both the unimproved land value and the value of
improvements are included. the latter must not exceed the difference between the total
land value and the unimproved land value. The Bill declares all arcas within a county
as rateable and mandates valuers to usc appropriate methods consistent with
prevailing valuation principles and standards. The Cabinet Secretary is responsible for
making regulations to support these provisions.

The Bill requires county governments to prepare a valuation roll for properties within
the county. every five years with the possibility of extending this period by up to two
years with county assembly approval. The draft valuation rolls must include detailed
information about cach ratcable property. such as description. owner details, property
use. site value, and assessment for improvement rate. Supplementary rolls are
prepared as needed, based on data from the main valuation rolls, and include any
necessary alterations or additions.

The Bill provides that any person can lodge objections to the draft valuation rolls
within forty-five days from the date of the publication of the notice, following a
prescribed process and paying a non-refundable fee. Objections are considered by the
county government, and a County Valuation Board may be constituted to hear and

determine these objections.

The Bill also outlines exemptions from valuation for rating purposes. Properties used
exclusively for public purposes, including religious worship, public health facilities,
cducational institutions, and certain other specified uses, are exempt from valuation.
However, the Bill provides that if these properties are used for profit or residential
purposes, they become subject to valuation. Such criteria for exemptions and the
extent of assessment for other land types is to be provided for in regulations
formulated by the Cabinet Secretary.

15.Part V — The National Rating Tribunal

The Bill establishes the National Rating Tribunal. its composition, jurisdiction,
proceedings. and related aspects. The Tribunal is formed to hear and determine matters
relating to valuation or rating. It consists of up to fifteen members, including a
Chairperson. appointed by the Judicial Service Commission. These members should have

The Senate Standing Committee on Land, Environment & Natural Resources Page 8



expertig_b in various fields such as law, valuation, physical planning, land surveying, I'T,
cconon‘* cs| finance, and public administration. The Chairperson is required to be
for |appointment as a judge of the Environment and Land Court, and all

tibunal's jurisdiction covers appeals. review of decisions made by county

governments, hearing objections. and resolving disputes related to rating. It has the power
to gran# equitable relief such as injunctions, penalties, damages, or specific performance
and is r#)l bound by the traditional rules of evidence.

;I |

16. Parh V1 — Miscellaneous provisions

Part VI OIJ the Bill outlines procedures for the publication and serving of notices In
relation to| the Act. It mandates that any notice required by the County Executive
Committee| member must be published in the Kenya Gazette for twenty-one days,

advertised in widely-circulated newspapers within the relevant county. and posted on a
ide social media platform approved by the County Exccutive Committee

counly-l
|mcmbcH.

This part of the Bill also repeals two previous Acts: The Rating Act and the Valuation for
{Rating Act, This repeal significs a legislative update, consolidating and modernizing the
lapproa# 10 rating and valuation within the framework of the new Bill.

|

|
17 ParH VI1I < Provisions on delegated legislation
| |

This part empowers the Cabinet Secretary to create regulations for the implementation of
|thc praposed | law. These regulations cover various aspects of rating and valuation,

including the | preparation of valuation rolls and exemptions from rates. The National
[Lands Commission is also tasked with formulating regulations specific to the valuation of
{public land for the purpose of paying contributions instead of rates. Additionally. cach

~

county government is required to enact its own legislation and regulations to facilitate the
{implenentation of the proposed law. These local regulations should align with the

national law and cover arcas like the use of technology, circumstances for discounts,

waivers, and remissions, auction procedures for rateable properties, issuance of agency
notices, denial of county services for defaults, and processes for handling draft valuation

rolls.

tanding Committee on Land, Environment & Natural Resources




The Bill also includes transitional provisions. Existing valuation rolls prepared before the
Act's commencement are deemed to have been prepared under the new law. If any
current valuation rolls do not conform to the Act's standards. county governments must
update them within twenty-four months of the Act's commencement. Existing national
and county laws related to valuation and rating will continue to apply, modified as
necessary to align with the proposed new law.

4.0 Consequences of the Bill

The National Rating Bill, 2022, encompass a range of significant changes and
improvements in the way property rates are managed and implemented across county
governments in Kenya. One of the most notable outcomes is the establishment of a
standardized legislative framework across all counties. With the Bill's emphasis on
fairness, objectivity, and reasonableness in property rating. property owners can expect a
morc equitable distribution of tax burdens. This shift towards a system that better reflects
actual property values and uses will enhance the fairness of property taxation.

Increased county revenues are another major consequence of the Bill. By streamlining the
property rating process and making it more cffective, county governments are likely to
sce an uptick in their revenue generation capabilitics.

Public participation is also a key focus of the Bill. The emphasis on involving the
community in the property rating process promises to increase transparency and
engagement. This means residents will have a greater opportunity to influence how their
propertics are assessed and taxed, leading to a more inclusive and responsive approach to

local governance.

The Bill's promotion of using modern technology in valuation processes marks a step
towards more accurate and cfficient property assessments.

I'inally, the implementation of the Bill will ensure that property rating practices are in
compliance with the Constitution. This alignment with constitutional mandates reinforces
the commitment to national values and principles of governance, public service, and
public finance.

The Senate Standing Committee on Land, Environment & Natural Resources Page 10



2.1 Att

| CHAPTER TWO

| PUBLIC PARTICIPATION

endance by Stakeholders

18. The

mittee, pursuant to Article 118 of the Constitution and standing order 145(5)

of the Senate Standing Orders. invited submissions from members of the public on the

Bill

Nov >m cr; 2023.

The Committee received submissions from the following stakeholders-

19. The

1) Kilifi County Alliance (KCA)

2) Kenya Alliance of Residents Associations (KARA)
3) Council of County Governors (COG)

4 ational Land Commission (NLC)

Co

mittee received four memoranda from the general public and held a meeting

to réview the submissions with the Ministry of Lands, Public Works. Housing and
Urban Development and the National Treasury on 23" February. 2024 and further

met

0. The

the National L.and Commission (NL.C) on 29" February. 2024.
1

Ministry was able to provide a rationale for the proposals in the Bill and

congenstis on various amendments as proposed by the various stakeholders who made

proposals on the Bill.

I'he Sena
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3.1Submissions from stakeholders and committee observations and

determinations on stakeholder proposals

21. The Committee received submissions on specific clauses of the Bill and made various
observations and determinations on cach proposal as follows-

A. COUNCIL OF GOVERNORS
In the memorandum, they proposed the following amendments to the Bill-

1. Long title of Bill

Propose —

Delete the provision for the “National Rating Tribunal® appearing in the Long Title
and insert “Rating ‘Tribunals’;

Justification- The tribunal will hear and determine all matters relating to valuation or
rating referred to it under this proposed law or any other written law. This is going to
be a significant task for the National Tribunal. Many of the objections raised could be
considered as low impact and could be dealt with expeditiously by the valuer or by
tribunals cstablished at the County level. The National Rating ‘Tribunal could become
involved where the value of the property is high (over a prescribed limit) or it
involves a property of significant national interest.

Committee’s Observation/Recommendation

The Committee did not adopt this proposal. The establishment of tribunals at the
County levels is not necessary as the Bill already provides for the establishment
of County Valuation Boards which may hear objections in the first instance
before referral to the National Rating Tribunal.

2. Clause 2

Propose —

i. Under the definition of “Chief Government Valuer™, it is proposed that the definition
be restricted to provide that the Chief Government Valuer means the principal advisor
to the National Government on valuation;

Justification- To separate the functions of National and County Governments.

The Senate Standing Committee on Land, Environment & Natural Resources Page 12



Committee’s Observation/Recommendation

The“Committcc did not adopt this proposal. Clause 25 of the Bill already
pr0+id for the specific roles of the Chief Government Valuer.

(& orﬁmi ee’s Observation/Recommendation
1

ThelC mmittee did not adopt this proposal. Clauses 22 and 23 of the Bill

sponsibilities.

se 3

Clause 3. subsection (1) by removing the objective in paragraph (c)
erning, the Chief Government Valuer's task of collation of all valuation rolls
prepared and deposited by any county governments. Replace it with a stipulation that
the abje¢tives of the Bill include provision for the role of each level of Government in
respect to matters property valuation and rating.

tion- The Bill should properly delineate the functions of cach level of
Government. With property rating and taxation being a County Government function,
atibnal Government should be left with the responsibility of formulating policies
and devéloping standards for property rating and taxation.

Comumnittee’s Observation/Recommendation

|
The Committee did not adopt this proposal. The role of the Chief Government
Valuer lis important for purposes of developing guidelines with respect to

standarctliz'ation, harmonization and collation of valuation rolls.

unding Committee on Land, Environment & Natural Resources




4. Clause 5

Propose —

Amend this clause to indicate that the Act shall apply to all rateable property within
the respective county government except where exempted through county legislation.

Justification- All land within the County is rateable save for the exemptions that will
be provided for under the regulations.

Committee’s Observation/Recommendation

The Committee did not accept this proposal. Exempting freehold agricultural
land from rates lower the operational costs for farmers, encouraging the
production of food and other agricultural goods.

5. Clause 8

Propose —

Amend this clause to provide that a ratcable owner includes a registered owner of a
frechold title.

Justification- All land within the County is rateable.

Commiittee’s Observation/Recommendation

The Committee did not accept this proposal. Exempting freehold agricultural
land from rates lower the operational costs for farmers, encouraging the
production of food and other agricultural goods.

6. Clause 9

Propose —

Amend Clause 9(2) to include ‘improved rating’ as a form of rating that may be
adopted by a county government.

Committee’s Observation/Recommendation

The Committee did not accept this proposal as Clause 9(2)(d) of the Bill already
provides for site value rating in combination with an improvement rating as a
form of rating.

The Senate Standing Committee on Land, Environment & Natural Resources Page 14
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7! Clau
\

sell2

Amend

royalties

natural 1

Pro#ﬁosc —

Clause 12(3) to require the Cabinet Secretary to consult with the National

[Land Commission and the County Governments when prescribing guidelines on the

to be paid on natural resources, forestry land and products obtained from
esources and forestry land for purposes of rating.

tion- County Governments ought to be consulted in the preparation of the
es in the spirit of Article 6(2) of the Constitution which obligates the two
[ Government consult and cooperate.

tee’s Observation/Recommendation

C(m“m't
| |

| The Committee adopted this proposal.

I 8. Qlause 20
| .

be amended in sub-clause (2) to provide that the County Governments in

ation with the National Land Commission shall make regulations through
ty legislation to prescribe for all public land that should be included in the

1 roll; all public land excluded from appearing on the roll and all public land

:d for purposes of appearing on the valuation roll.

tion- The County Governments are unique and they have County Assemblies

ate legislations to address their uniqueness. The fact that this Bill anticipates a

egislation, this issue can best be addressed in the County legislation with
to|the national standard.

ittee’s Observation/Recommendation

nmittee considered this proposal in view of Article 67 of the Constitution
rovides that the functions of the National Land Commission include the

re, the provision as contained in the Bill aligns with the Constitution.

r, in developing the regulations under clause 20, it is important that the
Land Commission consults not only with the Cabinet Secretary but also

nding Committee on Land, Environment & Natural Resources




with the County Governments through the Council of Governors. As such, the
clause may be amended to that extent.

Propose —

The Bill be amended in sub-clause (6) to provide that upon receipt of a claim for
contribution in licu of rates. the National Land Commission should evaluate the claim
and submit it to the Cabinet Secretary, National Treasury for payment.

Justification-The National [Land Commission is the manager of public land on behalf
of both levels of Government and thercfore should be the final authority on the
cvaluation of claims submitted. Submitting claims to the Ministry of Lands offends
the principle of scparation of powers between the County, the National Land
Commission and the National Government through the Ministry of Lands.

Commiittee’s Observation/Recommendation

The Committee adopted this proposal. The Committee observed that involving
the Ministry of Lands introduces unnecessary bureaucracy, potentially delaying
the processing and payment of these claims to County Governments. The
National Land Commission, as the manager of public land for both levels of
Government, is ideally positioned to streamline this process, thereby ensuring
timely and efficient handling of claims.

9. Clause 25

Propose —

This clause should be amended to provide for the responsibilities of the National

government which include:

(a) Develop  guidelines  with respect to  standardization and harmonization on
preparation and implementation of valuation rolls;

(b) Regulation of the profession of valuers: and
(¢) Capacity building the County Governments on matters rating and valuation.

Justification- In matters property valuation. the National Government is restricted to
formulation of policy, standards and capacity building of County Governments.

Committee’s Observation/Recommendation

The Senate Standing Committee on Land, Environment & Natural Resources Page 16



|
Thd Committee did not adopt this proposal. The Bill already provides for the
resﬁcct ve functions of each level of Government with respect to valuation.

10. Clause 32

Prokosjg—

Sub@-clausc (3) which provides that the CEC Member shall forward a copy of the draft
valqalion roll or draft supplementary valuation roll to the Chief Government Valuer
should be deleted.

Justification- The Preparation and approval of the valuation roll is a county function.
The pracess of preparation of the valuation roll undergoes public participation where
the National Government participates and can provide their input.

|

| | . . .

| C()rhm: tee’s Observation/Recommendation
\

\

F ThJ Committee noted that sub-clause (3) mandates the County Executive
Committee Member to forward a draft valuation roll or draft supplementary
valuation roll to the Chief Government Valuer. However, the purpose of
forwarding these rolls was not explicitly stated, leading to some ambiguity.
Subsequently, sub-clause (4) stipulates that the Chief Government Valuer must
sublknit a written report to the County Executive Committee Member within
thilfty days of receiving the draft rolls. In response to concerns expressed by the
Coﬂncil of Governors regarding the clarity of this process, the Committee
recognized the need to specify the intent behind sending the rolls to the Chief
| Government Valuer. Therefore, the Committee recommended amending the
prdbed ure to clarify that the County Executive Committee Member is to forward
the | draft valuation roll or draft supplementary valuation roll to the Chief
Government Valuer specifically to receive feedback through the report outlined

in sub-clause (4).

Sub-clause (4) which requires the Chief Government Valuer to submit a written report
to the County Executive Committee Member within thirty days of the receipt of the
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Commiittee’s Observation/Recommendation

The Committee did not adopt this proposal. The Committee observed that this
sub-clause plays a critical role in assisting counties by identifying and addressing
any discrepancies in a valuation roll prior to the expenditure of public resources.
This step is deemed essential for maintaining the integrity and accuracy of the
valuation rolls, thus ensuring that county resources are utilized effectively.

I'1. Clause 36
Propose —
It is proposed that this clause which provides for the exemptions be deleted.

Justification- This will be addressed in the regulations developed under section 20(2)
which shall be a consultative process between the Commission, Ministry of Lands and

the County Governments.

Committee’s Observation/Recommendation

The Committee did not adopt this proposal. The main purpose of the Bill is to
provide a uniform legislative framework for the imposition of rates on land and
buildings by county governments. It is essential that this framework includes a
clear, legislatively mandated set of guidelines for exemptions that applies
uniformly across the country. This uniformity ensures that all entities are treated
equally under the law, avoiding disparities and potential conflicts that could
arise from varied interpretations or implementations of exemption criteria at the
county level. By maintaining a standardized approach within the primary
legislation, the Bill ensures consistency, fairness, and transparency in the
application of exemptions, thereby reinforcing the principles of equity and
justice within the taxation system.

12. Clause 37

Propose —

[t is proposed that this clause be amended by providing for the establishment of
tribunals at the county level.

Justification-The tribunal will hear and determine all matters relating to valuation or
rating referred to it under this proposed law or any other written law. This is going to
be a significant task for the National Tribunal. Many of the objections raised could be
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condidered as low impact and could be dealt with expeditiously by the valuer or by
tribunals established at the County level. The National Rating Tribunal could become
invdlved where the value of the property is high (over a prescribed limit) or it

invalves a property of significant national interest.

Committee’s Observation/Recommendation

| ThtJiiCommittee did not adopt this proposal. The establishment of tribunals at the
Codnty levels is not necessary as the Bill already provides for the establishment
of ¢0unty Valuation Boards which may hear objections in the first instance
g beftirc referral to the National Rating Tribunal.

| B. NATIONAL LAND COMMISSION (NIL.C).
In the micr

nTorandum, they proposed the following amendments to the Bill-
{|
1, Clayse 2

Propose — To Insert the definition of the word “Commission™ to mean the National

[Land Commission.

‘ J us#iﬁcation-'l‘o correct the omission of NLC.

Cor*tmi tee’s Observation/Recommendation

The{Cumeittcc adopted this proposal.

| 2| &'/ause 3

p —~To Amend clause 3 to define the role of the National Land Commission
t to Article 67(2)(g) of the Constitution.

ation- The Inclusion of the Constitutional provisions and specifying the NLC

'hich had been omitted.

ittee’s Observation/Recommendation

The Coémmittee did not adopt this proposal. The role of the National Land
Commissions (NLC) role has been provided for under clause 20 in relation to
contribution in liecu of rates as well as under clause 12(3) which provides for the
rol¢ of NLC in prescribing guidelines on royalties to be paid on natural
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resources, forestry land and products obtained from natural resources and
forestry land for purposes of rating.

3. Clause 4

Propose- The clause should be amended to require the county government to consult
with the NI.C when taking into account the effect of tax rates on public property held
on behalf by the National Government on all public rateable property within the

respective county.

Justification- The scction fails to recognize the role of the National Land
Commission in management and administration of public land on behalf of county
and national governments pursuant to Article 67(2)(a) of the Constitution.

Committee’s Observation/Recommendation

The Committee did not adopt this proposal. Article 209(3) of the Constitution
clearly assigns the authority to impose property rates to the counties. The
Committee recognized that while the National Land Commission (NLC) plays a
significant role in the management of public land, the imposition of rates is a
fiscal power vested specifically in the county governments. The Committee
concluded that mandating consultations with the NLC could undermine this
constitutional provision by potentially diluting the autonomy of county
governments to independently manage their fiscal responsibilities.

Clause 14

Propose- This should bec amended to require the Cabinet Secretary to consult with the
National LLand Commission when making regulations for the implementation of the
clause providing for annual rental value rating.

Justification- To provide for consultation and collaboration of government agencies.
Additionally. the National L.and Commission is directly involved in assessment of
annual rental value during alienation and lease renewals.

Committee’s Observation/Recommendation

The Committee did not accept this proposal. Clause 14 provides for the setting of
the rate struck by the County Executive Committee Member and not the annual
rental value rating.

4. Clause 20
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e-_This should be amended to provide that any objections arising from
hations made on contribution in licu of rates should be first heard by a
tee appointed by the NLC, and where a person is aggrieved by the decision of

ation- To provide structural and administrative clarity in dispute resolution

he Tribunal.

ittee’s Observation/Recommendation

mmittee adopted this proposal, and noted that there is need to provide an
for the consideration and determination of disputes arising from

e- [t is proposed that this clause be divided into two:

provide for the responsibilities of the Chief Government Valuer to include

advise on the preparation of valuation rolls; maintaining a depository of all

ation rolls prepared by each county government.

srovide for the responsibilities of the National Land Commission to include
a| valuation to be undertaken for a respective county government upon
developing guidelines with respect to implementation of valuation rolls;
on|the preparation of rolls for rating arcas; maintaining a depository of all
n rolls prepared by each county government.

ation- There is need for express inclusion of NLC’s constitutional role in

ass

Co

ssi

12 rates and developing guidelines and regulations.

mittee’s Observation/Recommendation

The Committee did not adopt this proposal.

6.

Prg

Cla

se 32

- This should be amended to include a sub-clause requiring that upon the

CECM |submitting the valuation roll to the County Assembly, the County Assembly
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shall adopt the roll within 60 days’ failure to which the roll shall be deemed to have

been adopted.

Justification- To ensure that the County Assemblies expedite the process of adoption

of the valuation roll within 60 days.

Committee’s Observation/Recommendation

The Committee adopted this proposal. It was observed that there is a need to
limit the time period within which the County Assembly must consider the
valuation roll to sixty (60) sitting days. To streamline the process further, the
Committee recommended that the scope of the County Assembly's consideration
should be specifically confined to either approving or rejecting the valuation roll,
rather than merely tabling it for discussion. In instances where the County
Assembly fails to make a decision within the sixty sitting days following the
tabling of the valuation roll, it shall be deemed to have been approved. This
measure is intended to prevent delays in the adoption of valuation rolls, ensuring
more efficient administrative processes within county governments.

7. Clause 56

Propose- This clause should be amended to ensure that the roles of the Cabinet
Secretary, the County Government and the National [Land Commission are consistent
throughout the Bill.

Justification- To provide for consultation and collaboration of government agencies.

Committee’s Observation/Recommendation

The Committee adopted this proposal in part. It was recognized that the role of
the NLC in the prescribing of regulations is already outlined in Clause 56(3),
which mandates the NLC to make regulations for the valuation of public land for
the purpose of paying contributions in lieu of rates.

However, the Committee noted the necessity to amend Clause 56(1) to require
mandatory consultation with the Council of County Governors and the Cabinet
Secretary when prescribing regulations generally for the effective
implementation of the provisions of the proposed law.
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¢. KILIFI COUNTY ALLIANCE (KCA)
{In the memorandum, they proposed the following amendments to the Bill-

l. Cla#se )
Propose- There is need to clarify which method of valuation the Bill intends to adopt.

WDustification- Clause 9(2) of the Bill provides for the forms of rating that may adopted by
fthe county lgovernment which include: annual rent value rating, area rating. unimproved
site valtie rating or a site value rating in combination with an improvement rating. Clause
26 (1) lon the other hand. provides that for purposes of preparing a valuation roll or
fsupplementary valuation roll. the basis of valuation shall be the market value of a rateable
‘|pr0pcrt$!. It is therefore not clear which method of valuation the Bill intends to be used.

Jand thc\prob/isions are contradictory.

1C ()mmtttee s Qbservation/Recommendation
1

IThe Ctm ittee did not adopt this proposal. It was observed that methods of
valuation are well-established and governed by International Valuation Standards
Iand Keénya Valuation Standards, which provide guidelines that valuers apply based
lon the type of property being valued. The Committee clarified that these valuation
methods are distinct from forms of rating, which are the mechanisms through which
|counties d termine property rates. Forms of rating may involve various approaches

such z:'Las essing rental value, unimproved site value, or site value in combination

ith improvement rating, or even using area-based rates.

he distinction between valuation methods and forms of rating is crucial, and the
Committee determined that each serves a specific purpose within the framework of
prope ssessment and taxation, addressing different aspects of property

aluation and rate imposition. Thus, the existing provisions are not contradictory
but complémentary, addressing different facets of property valuation and taxation.
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L.

Justification- The Bill makes no provision for a limit on the percentage which will be

used to calculate the rates struck. Current legislation sets the upper limit at 4% of the

value of a property listed in the valuation roll.

Committee’s Observation/Recommendation

The Committee adopted this proposal. The Committee concurred with the proposal
to set a cap on the rate calculation percentage at no more than 4% of the value of a
property listed in the valuation roll.

Regarding the proposal for the County Executive Committee Member (CECM)
responsible for Finance to conduct public participation on the rate to be proposed in
the Finance Act, the Committee noted that provisions for public participation are
already embedded in the process of considering the Finance Bill.

3. Clause 29

Propose- The Bill should provide that a valuation roll should continue for at least a 10-
vear period provided that supplementary valuation rolls may be required in the

intervening years.

Justification- A period of 5 years is not practical given the volume of work and cost of

undertaking a valuation-roll and the fact that the term of the county government s 5 ycars.

Committee’s Observation/Recommendation

The Committee adopted this proposal, recognizing that extending the lifespan of the
valuation roll to ten years is more sustainable and economically viable. It was noted
that preparing a new roll every five years is financially and logistically challenging
for many counties. Additionally, the Committee observed that despite the current
requirements, many counties have struggled to update their valuation rolls within
the prescribed timelines. Therefore, a ten-year period for each main valuation roll,
supplemented by intermittent updates through supplementary rolls, is deemed more
practical and efficient.

4. Clause 34

Propose-

Under sub-clause (2) by amending to guarantee that objections by rate payers to a

valuation roll will be free of charge.
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n- This high fee will prohibit genuine objections from ordinary rate payers.

| Justiﬁcgati

{ommihee

’s Qbservation/Recommendation

he C
mposi

imcm‘on

-

Under su

Comnhillc
ian-| This is an unnccessary and burdensome piece of administration.
s should be filed directly to the body which will adjudicate the objection

nittee did not adopt this proposal. The Committee observed that the
of a fee is crucial to prevent the submission of frivolous objections, which

an unduly burden the administrative process. The fee serves as a filter, ensuring
Ithat only serious and considered objections are presented.

b-clause (3) by deleting the requirement for a person to file a notice of
to lodge an objection before lodging an objection with the County Executive
¢ Member.

s Qbservation/Recommendation

pport
fescalat

:

i supplémc
an indepe

Ithe re#uir
nit

Dustificatio

he Committee did not adopt this proposal. The Committee held that maintaining

ement to file a notice of intention is beneficial as it provides an
y for alternative dispute resolution (ADR) measures to be explored before
matters to the Tribunal.

’.
Undc&!sul{b-clausc (5) (b) by deleting the requirement that objections received should be
submililcd] to the valuer who undertook preparation of the draft valuation roll or draft

ntary valuation roll. The objections to a valuation roll must be adjudicated by
hdent party.
n- It is not appropriate for those who prepared and published the valuation

roll to act a

‘ommiltee

5 the adjudicator of objections to the roll they produced.

s Qbservation/Recommendation

ittee did not adopt this proposal. The valuer responsible for the
of the valuation roll should receive objections to adequately prepare a

itute|a completely independent County Valuation Board with the authority to hear

ine objections to valuation rolls in the County.
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Justification- This is the practical and most cost-cffective method of providing the
necessary independent body to hear and determine rate payers’ objections to valuation

rolls.

Committee’'s Observation/Recommendation

The Committee adopted this proposal. The Committee concurred that there was
need to amend this clause to mandate the County Governments to establish a county
valuation board at all times when an objection is raised.

5. Clause 35

Propose- This clause should be amended in sub-clause (1) by requiring that the County
I'xecutive Committee Member shall only endorse the draft valuation roll or the
supplementary roll after the lapse of the 45 days. and after the determination of all
objections by the County Valuation Board, including those the Board has been unable to
dctermine and which have been passed to the Tribunal.

Justification- In the event of a draft valuation roll being certified by the CECM, and the

rate struck being decided and approved by the County Assembly, the Bill makes no
provision for ratepayers to be informed what rates they will then be liable to pay. The Bill
must make it mandatory for County Governments to send official rate demands to every

ratepayer in the county.

Committee’s Observation/Recommendation

The Committee did not adopt this proposal. Delaying the endorsement of valuation
rolls until all objections are resolved could significantly hinder the operational
finances of the counties. Lengthy litigation processes tied to objections can deprive
counties of crucial revenue needed to fund services. Furthermore, the Committee
noted that there is no compelling reason to withhold the collection of rates from
ratepayers who do not have pending objections. The current system allows for the
continuous provision of county services without disruption, benefiting the broader
community even as specific disputes are addressed.

6. Clause 57

Propose-

Under sub-clause (1) by cxcluding outdated valuation rolls which do not meet the
requirements of the proposed law from the provision that the existing valuation rolls
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}
| |
|
prepared before the commencement of the Act shall be deemed to have been prepared
under the proposed law.

ustificatian- The outdated valuation rolls underpinning the rates, which are charged in
ilifi C&;u y, meet none of the requirements of the Act and cannot legally be used for
khanging the rates currently charged or for creating new rates. Furthermore. the
Waluation-roll which the County Government attempted to introduce in 2019 was quashed

y the ¢ourt’s judgment of 2021. It will set a dangerous precedent and will be wrong for
he Bill'to legitimize. even for a limited period, outdated valuation rolls, which are illegal

and unfit for purpose.

ommi}tee s Qbservation/Recommendation

he C % ittee did not adopt this proposal. The Committee noted that sub-clause
2) of the Bill provides that where existing valuation rolls do not conform with the

Pprovisions of the Act, the county government shall within twenty-four months of the
ommencement of this Act bring them into conformity.

|
1
| |
| |
iid Under sub-clause (2). there is need to amend the time period of twenty-four months

| within which existing rolls should conform with the proposed law. and increase it to a
rcalistL timeframe.

Justification- To conform with the provisions of the Act. it will requirc a new and

|

omprehendive valuation roll for which adequate funding, a realistic timeframe and

v

Appropr PIL expertise must be allowed.

ommittee s Qbservation/Recommendation

he C(ﬁnmittee did not adopt this proposal. The proposed timeframe of twenty-four
onths TS sufficient for the County governments to pass county specific legislation
hat is q‘igned with the provisions in the Bill.
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D. KENYA ALLIANCE OI' RESIDENTS ASSOCIATION (KARA)
In the memorandum, they proposed the following amendments to the Bill-

1. Clause 14

Propose- The clause be amended by adding a sub-clause to provide that the amount of
ratcs payable will remain the same for a period of not less than 10 years and be revised
after such period other than setting the rates annually.

Justification- This provision exposes the public to annual increments of the property and

land rates. This creates uncertainty for businesses which in turn makes the Counties
unattractive to investors.

Committee's Observation/Recommendation

The Committee did not adopt this proposal. Taxation cannot be fixed for a period of
10 years, as it should be responsive to the prevailing economic conditions.

2. Clause 26

Propose- Under sub-clause (1), the basis of valuation should be set based on the actual
value of the ratcable property rather than the ambiguous market value.

Justification- The issue of market value is ambiguous as market value is based on

sentiment and not the actual value of the land or property. Market value of Land and
property in Kenya is based on hoarding, speculation, and the willingness for a buyer to be
extorted by the seller. It is not based on any tangible facts. By creating laws that are based
on such a "quicksand" foundation. there can only be catastrophic failure of the law.

Committee's OQbservation/Recommendation

The Committee did not accept this proposal. Market value is an internationally
accepted benchmark and reference point for valuation.

3. Clause 34

Propose- Under sub-clause (2). it is proposed that the non-refundable fee of Kshs 10,000/
paid for lodging an objection to valuation be reduced to Kshs 500/= or be abolished.

Justification- The high fees of ten thousand shillings will deter individuals who may be

ecnuinely aggrieved but who cannot afford the amount, from making an objection. The
Bill should seek to facilitate stakcholders’ participation and engagement on decisions on
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ating rather than deter the same. If there is a proper justification for a fee to be levied, the
lit should beg nominal and affordable to majority property owners.

ommiﬁee 's Observation/Recommendation
I

%
he Committee did not adopt this proposal. The Committee observed that the
] mposition of a fee is crucial to prevent the submission of frivolous objections, which
l

kcan unduly burden the administrative process. The fee serves as a filter, ensuring
hat on P/ serious and considered objections are presented.
4. Gengral

roposé- The Bill should be amended to provide that existing County legislation on

Rating and Valuation should conform with the proposed National Rating Bill.

ustification- Where the proposed national law merely offers non-binging guidelines,

1 sounties will proceed with their own legislation leading to confusion and lack of public

Bupport.
|

ommil }ee s Observation/Recommendation

Ihe Committee did not adopt this proposal. The Bill already provides for this under
lause 57(2) which requires that that where existing valuation rolls do not conform

onths he commencement of this Act bring them into conformity.

| || B INSTITUTE OF SURVEYORS. KENYA (ISK)
In the memerandum, they proposed the following amendments to the Bill-

ith thE provisions of the Act, the county government shall within twenty-four
of ¢
I

. Cla e%

Proposeé-

i the definition of ‘contribution in lieu of rates’ to mean the amount of
slopment finances extended to the county government, cquivalent to the
nt of rates pavable in respect to the rating authority’s jurisdiction.

ioh-

‘his will enkure clarity in definition.
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Commiittee's Observation/Recommendation

The Committee did not adopt this proposal. The existing definition of contribution
in licu of rates in the Bill was deemed adequate. The Committee clarified that
contribution in lieu of rates refers to a collective sum paid by the National
Government, representing rates for land owned, held, or occupied by it, and is not
directly tied to specific development finances as suggested in the proposal.

Propose-

ii.  Revise the definition of ‘waiver’ to mean total or partial discharge from paying

the overdue interest and penalties accrued on land rates
Justification-
This will ensure clarity in definition.

Committee’s Observation/Recommendation

The Committee did not adopt this proposal as the definition provided in the Bill is

sufficient.

Propose-

iii.  Revise the definition of ‘county executive committee’ to mean the county
executive member for the time being responsible for matters relating to valuation
in the county. rather than to mean the county executive member for the time being

responsible for matters relating to land.
Justification-
There is need to specifically address the valuation.

Committee’s Observation/Recommendation

The Committee did not adopt this proposal as the definition provided in the Bill is

sufficient.

Propose-

iv. Amend the definition of ‘oecupier’ to mecan a person in actual occupation,
provided that person has a right to occupy the property. rather than to mean a
person in actual occupation, whether or not that person has a right to occupy the
property.

m
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Justiﬁchtiun-

IThis will avoid validation of illegal squatters or unauthorised occupiers of land who may
|
llakc advantage of this clause to disposes legitimate owners.

fommmee s Qbservation/Recommendation

‘ he Com
hich é currently described as a person who is in physical possession of premises,
pr a person who has responsibility for and control over the condition of premises,

ittee reviewed the existing definition of an 'occupier' within the Bill,

:I:e actjviti s conducted on those premises, or control over access to the premises.
{T'his d ‘f'm' ion was found to be excessively broad and could lead to interpretative
i:hallen‘gcs during its implementation, particularly in cases where it might

pnadvcﬁtcn ly include tenants as ‘occupiers.’

‘Althouﬂh the Committee did not adopt the initial proposal to amend the definition,
it rccogniz d the necessity to refine this definition to prevent potential misuse. The
Committee recommended that the definition of an 'occupier' be amended to specify
Lhat it onl
fims to cl:

the rateable owners.

‘Ero posgr

v. | Amend the definition of ‘valuation roll’ to mean the roll prepared in accordance

applies only applies where the rateable owner is unknown. This change
ify the term and ensure that it is not misapplied to persons other than

with [legislation

iof-
d to align the valuation roll to the existing legislation.

Observation/Recommendation

ent valuer as part of the objectives of the Bill.

w’mposcrt the deletion of the clause 3(1)(c) which provides for the role of the Chief
jovern
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Justification-

This clause conflicts with county government mandate in the 4th schedule of Constitution
of Kenya. Chief Government valuer is a national government function with no role in rate
collection which is function of county officers. Instead. counties should each have Chief
County Valuers.

Committee’s Observation/Recommendation

The role of the Chief Government Valuer was deemed crucial for the purposes of
developing standardized guidelines and harmonization in the preparation and
implementation of valuation rolls. Additionally, the Chief Government Valuer plays
a vital role in maintaining a depository and record of all valuation rolls for rating
areas and advising county governments on the effective implementation of these
rolls.

3. Clause 6

Propose-

Amend this clause to indicate that there shall be a centralized body to formulate rules

concerning appropriate technological systems.
Justification-
This cannot be left for ecach county to establish technological systems to be used.

Committee’s Observation/Recommendation

The Committee adopted this proposal.
4. Clause 9

Propose-

Amend Clause 9(2)(d) to provide for capital value/ improved site value as a form of
rating that may be applied by the County Government.

Justification-

The rationale provided here is the need to have just one form.

T R U R T T P, R R B S ST U T e, e S d B3 O T W T T A G I T LT LA ST ST AT T P S
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ommiUiee

s Qbservation/Recommendation

f ratidg.
Clad?se

ropose-

ommihee

mend l cla
|
ounty $oc

ustificatio

rhisvvﬂhcn

he C mrJ:ittec did not accept this proposal as Clause 9(2)(d) of the Bill already
rovides fa

r site value rating in combination with an improvement rating as a form

0

use 10(2) to provide for publishing of the notice of rating on the official
al media accounts e.g.. Twitter, Facebook.

E_
sure wide reach of the masses in this age of social media.

s Qbservation/Recommendation

"

h. Cla Lb‘e

ectro“ic

rea rat

sonside

ommillee

he Comni

ing
rrespeclive
tic

ittee did not adopt this proposal as clause 10(2)(b) already provides for

edia.

!

delete this clause.

is a flat rate applicable to all properties where this form of rating is adopted,
of rental value. Not clear why rental value of cach property is taken into
n for this form of rating.

s Qbservation/Recommendation

ating
ompr

lay
en

he Committee did not adopt this proposal. The Committee observed that area

's a critical role, particularly in regions where land ownership is not
sively formalized through full titling, and in areas characterized by
d community land.
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7. Clause 19

Propose-

It is proposed that this clause be amended sub-clause (3)(d) by specifying that the current
market valuation should be done by an indcependent valuer in private practice and
licensed to practice under the Valuers Act Cap 532.

Further, the clause be amended by inserting a provision that where the property is
charged to a bank or mortgage lender, the bank or mortgage lender should also appoint a
valuer. FFurther. the bank/lender to have a right to receive the funds realized from the sale
of any such property before releasing the Title.

Justification-

This is to protect the rights of land owner i.c. valuer should not be under employment of
the rating authority. This is to protect rights of lenders who hold the title as loan security.

Committee’s Observation/Recommendation

The committee did not adopt this proposal. It was observed that any valuer who is
qualified according to the provisions of the Bill is eligible to prepare a Valuation
Roll, regardless of whether they are employed by the County, the National
Government, or are in private practice. The Committee further noted that valuers
are governed by the strict standards of the Valuers Act (Cap 532), ensuring their
competence and impartiality.

Furthermore, the Committee noted that the powers of sale by a chargee and related
procedural issues are adequately covered under the Land Act.

R. Clause 21

Propose-

i) Declete the definition of “lead valuer’ and insert it under clause 2 (interpretations

clausce).
Justification-

The definition cannot be in the body.

R S A S TP T S S T WY . ST S V1 TR Sy e ) T M ? TR B L L T e N T B T W S LT S TSI P WS A ™ S STy e
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Commitiee’s Observation/Recommendation

Committee did not adopt this proposal. The definition is correctly placed
is clause as it relates to a word used only within that clause.

Chief Government Valuer is a National Government function and should not interfere
with valuation for rating which is purely a County Government FFunction done by
Chig ‘ClPumy Valuer.

Invalvement of Chief Government Valuer is this process may lead to unnecessary
bureauctacy which will make it hard for landowners to enjoy their rights to use their

This section conflicts with the 4th Schedule of Constitution.

Co hn't ee’s Observation/Recommendation

The kommittee did not adopt this proposal.

(‘Iczaise 30

this clause to separate the provisions relating to the contents of a draft

larity and consistency.

Committee’s Observation/Recommendation

The Colnmittee adopted this proposal.
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10. Clause 38

Propose-

i) Amend clause 38(1) by reducing the membership of the Tribunal to nine (9)
members rather than fifteen members (15).

Justification-

Fifteen members is too big a committee. We recommend a 9-member committee
according to Mwongozo Code.

Committee’s Observation/Recommendation

The Committee did not adopt this proposal. The Mwongozo code applies to
Statutory Corporations.

Propose-

ii) Further, the sub-clause (1)(b) be amended to provide that the persons possessing
knowledge. skills and experience in valuation and rating and land surveying should
be nominated by the Institution of Surveyors Kenya (ISK).

Justification-

ISK is a professional body comprising of valuers and would ensure adequate and

proper representation.

Committee’s Observation/Recommendation

The Committee did not adopt this proposal.

Propose-

iii) Further, they propose that sub-clause (5) on the appointment of ad hoc members of
the Tribunal. the number be reduced from a maximum of cighteen (18) to a

maximum of nine (9) members.

Justification-

Eighteen members is too big a committec. We recommend a 9-member committee
according to Mwongozo Code
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|

mmittee did not adopt this proposal.

)6

us¢ should be amended to make it mandatory for the Cabinet Secretary to
ulations for the better carrying into effect the provisions of the proposed law.,
placing the word “may’ with the word “shall’.
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o compel the CS to make regulations. It should not be a choice.

ee’s Observation/Recommendation

The

o

mmittee did not adopt this proposal.
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CHAPTER THREE

COMMITTEE OBSERVATIONS

The Committee made the following observations in line with its consideration of the
National Rating Bill 2022 (National Assembly Bill No. 55 0 2022) -

s

(g9

Clause 2

(i) The Committee reviewed the existing definition of an 'occupier’ within the Bill,

which is currently described as a person who is in physical possession of
premises, or a person who has responsibility for and control over the condition
of premises, the activities conducted on those premises, or control over access
to the premises. This definition was found to be excessively broad and could
lcad to interpretative challenges during its implementation, particularly in cases
where it might inadvertently include tenants as “occupiers.”

The Committee obscrved the need to refine this definition to prevent potential
misuse. The Committee recommended that the definition of an 'occupier' be
amended to specify that it only applies where the rateable owner is unknown.
This change aims to clarify the term and ensure that it is not misapplied to
persons other than the ratcable owners.

(ii) The Committee observed that there is nced to amend the definition of

‘valuation roll’ to indicate that ‘valuation roll means a roll prepared in

accordance with this Act.

Clause 12

The Committee observed that there was need to amend Clause 12(3) to mandate that
the Cabinet Sceretary engages in consultations with the National LLand Commission
and the County Governments when establishing guidelines regarding the royalties on
natural resources, forestry land. and products derived from these resources and lands
for the purposes of rating. This amendment is justified by the principle of inclusivity
and cooperation between government levels as stipulated in Article 6(2) of the
Constitution, which requires both levels of Government to consult and cooperate. The
Committee believes that such consultations will ensure that the interests and inputs of
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the Ct}ounty Governments are adequately represented and considered in the preparation
ofthese crucial guidelines.

3. Clause 14 |

The [Committee observed that the Bill does not make provision for a limit on the
percentage which will be used to calculate the rates struck. It was observed that there
set a cap on the rate calculation percentage at no more than 4% of the value

tion roll; aligns with the Constitution. However, in developing the
'gu ations under clause 20, it is important that the National [Land Commission
nstlts not only with the Cabinet Secretary but also with the County
jovernments through the Council of Governors. As such. the clausc may be

ended to that extent.

Lands in the processing of claims for contribution in licu of rates introduces

thes¢ claims to County Governments. The National Land Commission. as the
manager of public land for both levels of Government, is idcally positioned to

treamline this process, thereby ensuring timely and efficient handling of claims.
i
5. Clause 9'
The  Committee observed that Clause 29 of the Bill should be amended to stipulate
that|a valuation roll remains valid for a minimum period of ten years, although
supplenfentary valuation rolls may be necessary during this period. This amendment
is pfopased in recognition of the fact that extending the lifespan of the valuation roll
to tén years is more sustainable and cconomically viable. The rationale behind this
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nder sub-clause (6). the Committee observed that involving the Ministry of

unndcessary burcaucracy. potentially delaying the processing and payment of



change is that the current five-year period will be financially and logistically
burdensome for many counties. Furthermore, even with the current 10 year lifespan,
there have been significant delays in the timely update of valuation rolls across
various counties. Therefore, instituting a ten-year period for cach primary valuation
roll, with the allowance for supplementary valuation rolls as required, may be a more
practical and efficient approach.

6. Clause 30
The Committee observed that there was need to separate the provisions for valuation
roll and the supplementary valuation roll.

7. Clause 32

(i) The Committee noted that sub-clause (3) requires the County Executive
Committee Member to forward a draft valuation roll or draft supplementary
valuation roll to the Chicf Government Valuer. However, the purpose of
forwarding these rolls was not explicitly stated. lcading to some ambiguity.
Subsequently, sub-clause (4) stipulates that the Chief Government Valuer must
submit a written report to the County Executive Committee Member within thirty
days of receiving the draft rolls. The Committee recognized the need to specity the
intent behind sending the rolls to the Chief Government Valuer.

(i1) Under sub-clause (6), the Committee observed that there is a need to limit the time
period within which the County Assembly must consider the valuation roll to sixty
(60) sitting days. To streamline the process further, the Committee recommended
that the scope of the County Assembly's consideration should be specifically
confined to either approving or rejecting the valuation roll. rather than merely
tabling it for discussion. In instances where the County Assembly fails to make a
decision within the sixty sitting days following the tabling of the valuation roll, it
shall be deemed to have been approved. This measure is intended to prevent
delays in the adoption of valuation rolls. ensuring more cfficient administrative
processes within county governments.

8. Clause 34
The Committee considered the provisions under Sub-Clause (6), which currently uses
the term 'may’ in reference to the establishment of a county valuation board. This
wording suggests that creating such a board is optional under county legislation.

However, the Committee observed that establishing a county valuation board is
S T S VT S W AT M T WSS AL WA R T TR ITE D TS W TY S T s e W Y F T S S R S P S YU S TS W YT S—
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a
mmended amending this clause to make the establishment of county valuation

o lensure impartiality and effectiveness in resolving disputes concerning
y| valuations. The need for such a board is not merely preferable but essential
lplaining the integrity of the valuation process. Therefore, the Committee

—

mandatory in county legislation. While the frequency of board meetings may

based on need. the existence of the board itself should be a constant and
ulsory element within every county's legislation on valuation and rating,

e

Committee noted the necessity to amend-—

)

sub-clause (1) to require mandatory consultation with the Council of County
Governors and the Cabinet Secretary when prescribing regulations generally
for the effective implementation of the provisions of the proposed law: and

ih sub-clause (2) to provide for the formulation of standard rules concerning
the use of appropriate technological systems in the preparation and
implementation of the valuation roll of the supplementary valuation roll.
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CHAPTER FOUR

COMMITTEE RECOMMENDATIONS

The Committee having reviewed the National Rating Bill 2022 (National Assembly Bill
No.55 of 2022) and conducted public participation, made the following
recommendations:

1. Clause 2
(i) The Committee recommended that the definition of an 'occupier' within the
Bill be amended to provide that an occupier in relation to rateable property is a
person who is in physical possession of premises, or a person who has
responsibility for and control over the condition of premises, where the

ratcable owner is unknown.

(ii) The Committee recommended that the definition of [ ‘valuation roll’ be
amended to provide that “valuation roll means a roll prepared in accordance
with this Act.”

(37

Clause 12

The Committee recommended that sub-clause (3) be amended to include the Council
of County Governors as amongst the institutions to be consulted by the Cabinet
Secretary when prescribing guidelines on the royalties for natural resources, forestry
land. and rclated products. This amendment would cnsure the inclusivity and
cooperation between different levels of government as required by Article 6(2) of the
Constitution, ensuring that county interests are properly represented and considered.

3. Clause 14
The Committee recommended that this clause be amended by inserting a new sub-
clause providing for a cap on the rate calculation percentage at no more than 4% of
the valuc of a property listed in the valuation roll. This measure is intended to provide
a uniform and predictable framework for the imposition of rates across counties,
cnhancing fairness in tax obligations.

4. Clause 20
(a) The Committee recommended that sub-clause (2) of clause 20 be amended to
provide that the National [.and Commission. in addition to consulting with the
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5. Cla

Cabinet Sccretary, also consults the Council of County Governors in the
levelopment of regulations concerning the inclusion, exclusion, and exemption
f public land on valuation rolls.

'hé Committee further recommended that sub-clause (6) be amended by

laims for contributions in licu of rates. proposing that the National LLand

¢
C
(b)]
F deleting the requirement to involve the Ministry of Lands in the processing of
d
(

"ommission handle these directly to reduce burcaucracy and enhance
fficiency.

LD

se 29

The

6. Cla

Committee recommended that sub-clause (1) of clause 29 be amended to provide

that
rat

hclericparalion of a valuation roll should be undertaken in every ten (10) years

an five (5) years.

The |

Ise 30

Committee recommended that this sub-clause be amended to separate the

prmij[isic ns for valuation roll and the supplementary valuation roll.

Committee recommended that sub clause (3) be amended to clarify that the
nty Executive Committee Member is to forward the draft valuation roll or

aft supplementary valuation roll to the Chief Government Valuer specifically to

ve feedback through the report outlined in sub-clause (4).
her, the Committee recommended that sub-clause (6) be amended to provide

The purpose for submission of the draft valuation roll. or draft supplementary
vlaluation roll shall be for consideration and approval:

i) The County Assembly shall consider the draft valuation roll. or draft

upplementary valuation roll within sixty (60) sitting days and cither approve

reject the rolls within the timeframe: and,

iii) | Where a county assembly fails to make a decision within the period. the

aft valuation roll. or draft supplementary valuation roll shall be deemed
pproved.
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8. Clause 34

The Committece recommended that sub-clause (6) be amended to make the
establishment of county valuation boards mandatory in county legislation, ensuring
that these boards consistently exist and operate to handle valuation disputes
impartially and effectively.

9. Clause 56

The Committee recommended that

(a) sub-clause (1) be amended to require the Cabinet Secretary to consult with the
Council of County Governors when prescribing regulations for the effective
implementation of the law: and

(b) in sub-clause (2) be amended by providing for the formulation of standard
rules concerning the usc of appropriate technological systems in  the
preparation and implementation of the valuation roll of the supplementary
valuation roll.

S —
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AIMITTEE STAGE AMENDMENTS TO THE NATIONAL RATING
,, 2022 (NATIONAL ASSEMBLY BILLS NO. 55 OF 2022).
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CLAUSE
THAT cla

subclause (
(4)The
¢

CLAUSE
THAT cla

(a) Subg

(b) Subg

is given that Sen. John Muhia Methu, the Chairperson to the Standing

on Land, Environment and Natural Resources, intends to move the following
5 to the National Rating Bill, 2022 (National Assembly Bills No. 55 of 2022),
hittee Stage—

12

use 12 of the Bill be amended in

tlause (3) by inserting the words “and the Council of County Governors’

immediately after the words “National Land Commission’.

slause (4) by inserting the words ‘in consultation with the Council of County
ernors’ immediately after the words “The Cabinet Secretary may’.

14

us¢ 14 be amended by inserting the following new subclause immediately after
3

amount of the rates set under subsection (1) shall not exceed four per cent of
Jnipnprovcd value of the rateable property.

20
use 20 of the Bill be amended in-—
slause (2) by inserting the words “and the Council of County Governors’

1ediately after the words ‘the Cabinet Secretary”.

lause (6) by deleting the words ‘recommend to the Cabinet Secretary Ministry
Lands to further review before submission” and inserting therefor the word




‘submit’.

CLAUSE 29

THAT clause 29 of the Bill be amended in subclause (1) by deleting the word “five’
appearing immediately after the words “undertaken in every’ and inserting therefor the
word ‘ten’.

CLAUSE 30

THAT clause 30 of the Bill be amended by deleting—
(a) subclause (4):
(b) sub clause (5): and
(¢) subclause (6).

CLAUSE 32
THAT clause 32 of the Bill be amended-—
(a) in subclause (3) by inserting the words “of preparing a report under subsection (4)’
immediately after the words *Valuer for purposes™:

(b) in subclause (6) by deleting the word “tabling™ appecaring immediately after the
words ‘county assembly for™ and inserting thercfor the word *approval’.

(¢) by inserting the following new subclauses immediately after subclause (6)—

(7) The County Assembly shall, within sixty (60) sitting days of submission
under subsection (6), by resolution approve or reject the draft valuation roll
or draft supplementary valuation roll.

(8) Where the County Assembly fails to make a resolution within the period
under subsection (7). the draft valuation roll or draft supplementary
valuation roll shall be deemed to have been approved.

CLAUSE 34
THAT clause 34 of the Bill be amended in subclause (6) by deleting the word ‘may’
appearing immediately after the words “a county government’ and inserting therefor the
word “shall™.

CLAUSE 56
THAT clause 56 of the Bill be amended in —



CLAUSE

THAT
(a)

(

cla
he

tlause (1) by deleting the word “may’ appearing immediately after the words
¢ Cabinet Secretary’ and inserting therefor the words “shall, in consultation
1 the Council of County Governors,’

slause (2) by deleting the word ‘may’, appearing immediately after the words
Cabinet Secretary™ and inserting therefor the words “shall. in consultation

ith the Council of County Governors,™.

clause (2) by inserting the following new paragraph immediately after
graph (a)—

aa) the technological systems to be used in the preparation and implementation
of the valuation roll or the supplementary valuation roll.

AUSES
l];ill be amended by inserting the following new Clause immediately after

ary valugtion ol 30 A (1) The county government shall, in preparing a

supplementary valuation roll, rely on data or information that was
used in the preparation of the valuation roll to assign values to be
adopted on the properties contained in a supplementary valuation
roll.

(2) A supplementary valuation roll shall include only thosec
alterations and additions to the valuation roll which are permitted
by this section.

(3) The draft supplementary valuation roll shall take into
account—

(a) rateable property omitted from valuation;

(b) new rateable property;

(¢) rateable property which is subdivided or consolidated with
other rateable property: and,

(d) re-categorization of the rate on the change of usc of the
ratcable property.

2

ise¢ 2 of the Bill be amended by deleting —
definition of the term ‘occupier’ and inserting therefor the following new

lefinition—




“occupier” means, in relation to rateable property, a person who is in
physical possession of premises, or a person who has control over the
premises. where the rateable owner is unknown:

(b) the definition of the term “valuation roll” and inserting therefor the following new
definition—
“valuation roll” means a roll prepared in accordance with this Act:

Dated ......... 2™ May, 2024 ...

Sen. John Muhia Methu,
Chairperson,
Committee on Land, Environment and Natural Resources.
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| MINUTE

S OF THE FIFTEENTH (15" SITTING OF THE STANDING

COMMITTEE ON_LAND, ENVIRONMENT AND NATURAL RESOURCES

HELD ON TUESDAY, 30'"" APRIL, 2024 IN COMMITTEE ROOM 8, FIRST

|
| PRESENT

FLOOR, BUNGE TOWER AT 9:00 AM

I. Sen. John Muhia Mcthu, MP - Chairperson

2 Sén. (Dr.) Steve Lelegwe Ltumbesi, CBS, MP - Vice Chairperson
3. Stn. Johnes Mwashushe Mwaruma, MP - Member

4. jcn. Mariam Sheikh Omar. MP - Member

5. Sen. Beatrice Akinyi Ogola, MP - Member

ABSENT WITH APOLOGIES

8 Sk;n William Cheptumo Kipkiror, CBS. MP - Member
2 S;k‘:n. Issa Juma Boy, MP - Member
3. Sen. Agnes Kavindu Muthama, MP - Member
4 Stn. Wamatinga Wahome, MP - Member
N ATfEl\ DANCE SECRETARIAT
I. Mr. Victor Bett - Clerk Assistant |
2 I‘l’[s vy Nyambura - Clerk Assistant I11
3. Ms Angela Kagunyi - L.egal Counsel 11
4. Ms. Janice Naserian - Rescarch Officer 11
5. | Ms. .vdia Kagumba Public Communications Officer
6.  Mr. Jack Lemeteki - Media Relations Officer
7. Ms. Shirley Milimu - Audio Officer I11
8. Ms. Sarah Rukwaro - Scrjeant at Arms
INUTE SEN/LENR/066/2024: PRELIMINARIES

he Chair called the meeting to order at 9.20 am. This was followed by a word of prayer.

I'he agenda
nd secanded by Sen. Johnes Mwashushe Mwaruma, MP as follows -

1. H"raycr:
|

INUTF SEN/LENR/067/2024: ADOPTION OF AGENDA

was adopted after having been proposed by Sen. Beatrice Akinyi Ogola, MP




o

Adoption of the Agenda:
3. Confirmation of Previous Minutes:
4. Matters Arising:

5. Adoption of the Committee Report on the National Rating Bill, 2022
(National Assembly Bill No. 55 of 2022);

6. Consideration of the Committee Work plan for May 2024 (Committee Paper
No.10);

7. Any Other Business; and
8. Date of the Next Meeting and Adjournment.

MINUTE SEN/LENR/068/2024: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

. . p = ; 5 } .
I'he Committee confirmed the Minutes of the tenth (10™) meeting held on 4" March,
2024 as a truc record of events after having been proposed by Sen. Johnes Mwaruma,
MP and seconded and Sen. Mariam Sheikh Omar, MP respectively:

pe , . - . . . I . I

'he Committee confirmed the Minutes of the twelfth (12"™) meeting held on 4" March,
2024 as a true record of events after having been proposed by Sen. Johnes Mwaruma,
MP and scconded and Sen. Mariam Sheikh Omar, MP respectively;

The Committee confirmed the Minutes of the thirteenth (13™) meeting held on 4"

March, 2024 as a truc rccord of events after having been proposed by Sen. Johnes
Mwaruma, MP and seconded and Sen. Mariam Sheikh Omar, MP respectively:

The Committee confirmed the Minutes of the fourteenth (14"™) meeting held on 4"

March, 2024 as a true record of events after having been proposed by Sen. Johnes
Mwaruma. MP and scconded and Sen. Mariam Sheikh Omar. MP respectively:

MINUTE SEN/LENR/069/2024: MATTERS ARISING

There were no maters arising.

MINUTE SEN/LENR/070/2024: ADOPTION OF THE COMMITTEE
REPORT ON THE NATIONAL RATING
BILL, 2022 (NATIONAL ASSEMBLY BILL
NO. 55 OF 2022)

The Committee adopted the report of the Committee on the National Rating Bill, 2022
(National Assembly Bill No. 55 of 2022) after having been proposed by Sen. Beatrice
Akinyi Ogola, MP and seconded by Sen. (Dr.) Steve Lelegwe Ltumbesi, CBS, MP.

2



MINUTE SEN/LENR/071/2024: CONSIDERATION OF THE COMMITTEE
| WORK PLAN FOR MAY 2024
(COMMITTEE PAPER NO.10)

The, Committee considered the proposed work plan and resolved to adopt it with
amendments as follows-

i.. Committee to schedule an internal meeting on the Natural Resources (Benefit
Shdring) Bill (Senate Bills No. 11 of 2022) before procceding to mediation with
theNational Assembly on Thursday 9" May. 2024 together with another agenda;
ii. |Secretariat to send a letter of invitation to the Governor, Busia County regarding
the| petition on the Changara Water Pan, World Bank funded project in Busia
County; and

ili. Secretariat to send reminder letters to previously contacted stakeholders on the
various petitions pending before the Committee.

SEN/LENR/072/2024 ANY OTHER BUSINESS
as'no other business discussed.
SEN/LENR/073/2024 ADJOURNMENT AND DATE OF

NEXT MEETING

|
The meeting was adjourned at 10:03 am. The date of the next meeting was schduled for
| Tuesday. 7th May. 2024,

|

| Signed - Date 30.4.24

SEN. JOHN MUHIA METHU, MP

| CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
| RESOURCES.




INU'LfE OF THE FOURTEENTH (14'") SITTING OF THE STANDING
OMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
ELD ON SATURDAY, 6'" APRIL, 2024 AT SAROVA WHITESANDS HOTEL,
OMBASA COUNTY AT 9:00 AM

’RESENT
1. Sen. John Muhia Methu, MP - Chairperson
2. Sen. (Dr.) Steve Lelegwe Ltumbesi, CBS, MP - Vice Chairperson
3. /Sen. Issa Juma Boy, MP - Member
4. Sen. Johnes Mwashushe Mwaruma, MP - Member
3. Scl‘n. Agnes Kavindu Muthama, MP - Member
6

. Sen. Mariam Sheikh Omar, MP - Member

BSEN‘H‘ WITH APOLOGIES

1. [Sén. William Cheptumo Kipkiror, CBS. MP - Member
2. Sen. Wamatinga Wahome. MP - Member
3. Sen. Beatrice Akinyi Ogola, MP - Member
N ATTENDANCE SECRETARIAT
1 Nﬂ‘ Stephen Gikonyo -Principal Clerk Assistant |
2. r. Victor Bett - Clerk Assistant |
B s. Ivy Nyambura - Clerk Assistant 111
4, s. Angela Kagunyi - LLegal Counsel 11
8 s. Janice Naserian Research Officer 11
6. r. Jack Lemeteki - Media Relations Officer
ks r. Victor Kimani - Audio Officer 11
8. s. Sarah Rukwaro - Scrjcant at Arms
INUTE SEN/LENR/070/2024: PRELIMINARIES

‘he Ch Er called the meeting to order at 9. 08 am. This was followed by a word of prayer.




MINUTE SEN/LENR/071/2024: CONSIDERATION OF THE PUBLIC
VIEWS MATRIX ON THE NATIONAL
RATING BILL, 2022 (NATIONAL
ASSEMBLY BILL NO. 55 OF 2022)

The legal counsel took the Members through proposals of the remaining clauses as
follows-

1. Clause 37
COG

Proposal

[t is proposed that this clause be amended by providing for the establishment of tribunals
at the county level.

Committee’s Observation/Recommendation

The Committee did not adopt this proposal. The establishment of tribunals at the
County levels is not necessary as the Bill already provides for the establishment of
County Valuation Boards which may hear objections in the first instance before
referral to the National Rating Tribunal.

2. Clause 56

NLC

Proposal

This clause should be amended to ensurc that the roles of the Cabinet Secretary, the
County Government and the National Land Commission arc consistent throughout the
Bill.

Committee determination

The Committee adopted this proposal in part. It was recognized that the role of the
NLC in the prescribing of regulations is already outlined in Clause 56(3), which
mandates the NLC to make regulations for the valuation of public land for the
purpose of paying contributions in lieu of rates.



the Committee noted the necessity to amend Clause 56(1) to require
consultation with the Council of County Governors and the Cabinet
when prescribing regulations generally for the effective implementation of
ions of the proposed law.

should be amended to make it mandatory for the Cabinet Secretary to make
s|for the better carrying into effect the provisions of the proposed law, that is.
ing the word ‘may’ with the word “shall’.

determination

he Comniittee did not adopt this proposal.

3. qtlau

ilifi dounty Association
I

se 57

i :f sub-clause (1) by excluding outdated valuation rolls which do not meet the
requirements of the proposed law from the provision that the existing valuation rolls
prepared before the commencement of the Act shall be deemed to have been prepared

proposed law.

etermination

he Committee did not adopt this proposal. The Committee noted that sub-clause
2) of the Bill provides that where existing valuation rolls do not conform with the
rovisions of the Act, the county government shall within twenty-four months of the
ommencement of this Act bring them into conformity.

iid Under ‘sul‘ -clause (2), there is need to amend the time period of twenty-four months
within which existing rolls should conform with the proposed law. and increase it o a
realistic tieframe.

-

Observation/Recommendation

‘ommittee




The Committee did not adopt this proposal. The proposed timeframe of twenty-four
months is sufficient for the County governments to pass county specific legislation
that is aligned with the provisions in the Bill.

4. General

Proposal

The Bill should be amended to provide that existing County legislation on Rating and

Valuation should conform with the proposed National Rating Bill.

Committee determination

The Committee did not adopt this proposal. The Bill already provides for this under
Clause 57(2) which requires that that where existing valuation rolls do not conform
with the provisions of the Act, the county government shall within twenty-four
months of the commencement of this Act bring them into conformity.

MINUTE SEN/LENR/072/2024 ANY OTHER BUSINESS

There was no other business discussed.

MINUTE SEN/LENR/073/2024 ADJOURNMENT AND DATE OF
NEXT MEETING

The meeting was adjourned at 12:55 pm. The date of the next meeting was to be called on
notice.

Signed M Date 30/4/24

T

SEN. JOHN MUHIA METHU, MP

CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES




IINUTES OF THE THIRTEENTH (13™) SITTING OF THE STANDING

OMMITTEE ON_ LAND, ENVIRONMENT AND NATURAL RESOURCES

ELD ON FRIDAY, 5™ APRIL, 2024 AT SAROVA WHITESANDS HOTEL,

OMBASA COUNTY AT 2:00 PM

RESEM

1. | Sen. John Muhia Mcthu, MP - Chairperson

2 Ssn. (Dr.) Steve Lelegwe Ltumbesi, CBS, MP - Vice Chairperson
3. Sen. Issa Juma Boy, MP - Member

4. |Sen. Johnes Mwashushe Mwaruma, MP - Member

5. Sen. Agnes Kavindu Muthama, MP - Member

6. | Sen. Mariam Sheikh Omar, MP - Member

BSENT WITH APOLOGIES

1. Sen. William Cheptumo Kipkiror, CBS, MP - Member
2. Sen. Wamatinga Wahome, MP - Mcmber
3. 'Sen. Beatrice Akinyi Ogola, MP - Member
N AT'!‘}INDANCE SECRETARIAT
1. IMr. Stephen Gikonyo -Principal Clerk Assistant |
2. | Mr. Victor Bett - Clerk Assistant |
3. | Ms. lvy Nyambura - Clerk Assistant 11
4. 1\15. Angela Kagunyi - Legal Counsel 11
5. | Mis. Janice Nascrian Rescarch Officer I
6. | Mr. Jack Lemeteki - Media Relations Officer
! I\Ar. Victor Kimani - Audio Officer 111
8. | Ms. $arah Rukwaro - Serjeant at Arms
|
INUTE SEN/LENR/066/2024: PRELIMINARIES

‘he Chﬂir ¢alled the meeting to order at 2. 24 Pm. This was followed by a word of

INUTE SEN/LENR/067/2024: CONSIDERATION OF THE PUBLIC

VIEWS MATRIX ON THE NATIONAL

RATING BILL, 2022 (NATIONAL

| ASSEMBLY BILL NO. 55 OF 2022)

1 1




The Committee considered the following Clauscs as follows-
I. Clausc 34

Kilifi County Alliance

Proposal

i. Under sub-clause (2) by amending to guarantee that objections by rate payers to a
valuation roll will be free of charge.

&

Committee’s Determination

The Committee did not adopt this proposal. The Committee observed that the
imposition of a fee is crucial to prevent the submission of frivolous objections, which
an unduly burden the administrative process. The fee serves as a filter, ensuring
that only serious and considered objections are presented.

i. Under sub-clause (3) by deleting the requirement for a person to file a notice of
intention to lodge an objection before lodging an objection with the County Executive
Committce Member.,

Committee Determination

The Committee did not adopt this proposal. The Committee held that maintaining
the requirement to file a notice of intention is beneficial as it provides an
opportunity for alternative dispute resolution (ADR) measures to be explored before
escalating matters to the Tribunal.

1. Under sub-clause (5) (b) by deleting the requirement that objections received
should be submitted to the valuer who undertook preparation of the draft valuation roll
or draft supplementary valuation roll. The objections to a valuation roll must be
adjudicated by an independent party.

Committee Determination

The Committee did not adopt this proposal. The valuer responsible for the
preparation of the valuation roll should receive objections to adequately prepare a
response or defense concerning the values assigned in the roll. The valuer needs to
receive a copy of the objection to enable him prepare a defence on the values assigned

KARA
Proposal

Under sub-clause (2), it is proposed that the non-refundable fee of Kshs 10,000/ paid for
lodging an objection to valuation be reduced to Kshs 500/= or be abolished.
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ommittee

Determination

mposition
an unduly

he Cd:hlnlittee did not adopt this proposal. The Committee observed that the

of a fee is crucial to prevent the submission of frivolous objections, which
burden the administrative process. The fee serves as a filter, ensuring
rious and considered objections are presented.

se 35

v Alliance
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ommittece
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been passed

Committee

should be amended in sub-clause (1) by requiring that the County Executive
Member shall only endorse the draft valuation roll or the supplementary roll
sc of the 45 days, and after the determination of all objections by the County
oard, including those the Board has been unable to determine and which have
to the Tribunal.

determination

he Comm
olls 'until

inances of
ountics of
oted tliat
atepayers

ittee did not adopt this proposal. Delaying the endorsement of valuation
all objections are resolved could significantly hinder the operational
the counties. Lengthy litigation processes tied to objections can deprive
crucial revenue needed to fund services. Furthermore, the Committee
there is no compelling reason to withhold the collection of rates from
who do not have pending objections. The current system allows for the
provision of county services without disruption, benefiting the broader
even as specific disputes are addressed.

sc 36

d that this clause which provides for the exemptions be deleted.

; Observation/Recommendation

a

ittee did not adopt this proposal. The main purpose of the Bill is to
niform legislative framework for the imposition of rates on land and

uildinﬁs y county governments. It is essential that this framework includes a
lear, legislatively mandated set of guidclines for exemptions that applies uniformly

3




across the country. This uniformity ensures that all entities are treated equally
under the law, avoiding disparities and potential conflicts that could arise from
varied interpretations or implementations of exemption criteria at the county level.
By maintaining a standardized approach within the primary legislation, the Bill
ensures consistency, fairness, and transparency in the application of exemptions,
thereby reinforcing the principles of equity and justice within the taxation system.

MINUTE SEN/LENR/068/2024 ANY OTHER BUSINESS

There was no other business discussed.

MINUTE SEN/LENR/069/2024 ADJOURNMENT AND DATE OF

NEXT MEETING

The meeting was adjourned at 4:55 pm. The date of the next meceting was to be called on
notice.

Signed ;@vé-vv Datc 30/4/24

SEN. JOHN MUHIA METHU, MP

CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES




INUTES. OF THE TWELVETH (12'") SITTING OF THE STANDING
OMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
ELD ON FRIDAY, 5'" APRIL, 2024 AT SAROVA WHITESANDS HOTEL,
OMBASA COUNTY AT 9:00 AM

1. Sé¢n. John Muhia Mecthu, MP - Chairperson
2. Sén. (Dr)) Steve Lelegwe Ltumbesi, CBS, MP - Vice Chairperson
3. S¢n. Issa Juma Boy, MP - Member
4. Sch Johnes Mwashushe Mwaruma. MP - Member
5. 'Sén. Agnes Kavindu Muthama, MP - Member
6. Sén. Mariam Sheikh Omar, MP - Member
\
BSENT WITH APOLOGIES
1. 'Sén. William Cheptumo Kipkiror, CBS. MP - Member
2. 'Sén. Wamatinga Wahome, MP - Member
3. 'Sén. Beatrice Akinyi Ogola, MP - Member
N ATTENDANCE SECRETARIAT
1 1. Mr. Stephen Gikonyo -Principal Clerk Assistant |
% 2. | Mr. Victor Bett - Clerk Assistant |
} L3 s. lvy Nyambura - Clerk Assistant 111
! 4. s. Angela Kagunyi - Legal Counsel 11
KD s. Janice Naserian Rescarch Officer I11
6. r. Jack Lemeteki - Media Relations Officer
Ts r. Yictor Kimani - Audio Officer III
8. s. Sarah Rukwaro - Serjeant at Arms
INUTE SEN/LENR/062/2024: PRELIMINARIES

‘he Chair called the meeting to order at 9. 29 am. This was followed by a word of prayer.




MINUTE SEN/LENR/063/2024: CONSIDERATION OF THE PUBLIC
VIEWS MATRIX ON THE NATIONAL
RATING BILL, 2022 (NATIONAL
ASSEMBLY BILL NO. 55 OF 2022)

The legal counsel took the Members through proposals of the remaining clauses as
follows-

. Clause 21

ISK

Proposal
Delete the definition of “lead valuer’ and insert it under clause 2 (interpretations clause).

Committee determination

The Committee did not adopt this proposal. The definition is correctly placed within
this clause as it relates to a word used only within that clause.

Proposal
It 1s proposed that this clause be deleted.

Committee Determination

The Committee did not adopt this proposal.

2. Clause 25
CcOG

Proposal

This clause should be amended to provide for the responsibilities of the National

government which include:

(a) Develop  guidelines with respect to standardization and harmonization on
preparation and implementation of valuation rolls;

(b) Regulation of the profession of valuers; and

(¢) Capacity building the County Governments on matters rating and valuation.

Committee Determination
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mmittee did not adopt this proposal. The Bill already provides for the

functions of each level of Government with respect to valuation.

posed that this clause be divided into two:

ide for the responsibilities of the Chief Government Valuer to include causing
to be undertaken for a respective county government upon request: advise on
tion of valuation rolls; maintaining a depository of all valuation rolls prepared

inty government,

vide for the responsibilities of the National Land Commission to include
aluation to be undertaken for a respective county government upon request:
guidelines with respect to implementation of valuation rolls: advise on the
of rolls for rating arcas: maintaining a depository of all valuation rolls
y cach county government.

Determination

“la

se 30

The C%mdhittce did not adopt this proposal.

is clause to separate the provisions relating to the contents of a dralt

>ntary valuation roll.

Determination

nittee adopted this proposal.

se 32

Proposal

3




Sub-clause (3) which provides that the CEEC Member shall forward a copy of the draft
valuation roll or draft supplementary valuation roll to the Chief Government Valuer

should be deleted.

Committee Determination

The Committee noted that sub-clause (3) mandates the County Executive
Committee Member to forward a draft valuation roll or draft supplementary
valuation roll to the Chief Government Valuer. However, the purpose of forwarding
these rolls was not explicitly stated, leading to some ambiguity. Subsequently, sub-
clause (4) stipulates that the Chief Government Valuer must submit a written report
to the County Executive Committee Member within thirty days of receiving the
draft rolls. In response to concerns expressed by the Council of Governors
regarding the clarity of this process, the Committee recognized the need to specify
the intent behind sending the rolls to the Chief Government Valuer. Therefore, the
Committee recommended amending the procedure to clarify that the County
Executive Committee Member is to forward the draft valuation roll or draft
supplementary valuation roll to the Chief Government Valuer specifically to receive
feedback through the report outlined in sub-clause (4).

Proposal

Sub-clause (4) which requires the Chief Government Valuer to submit a written report
to the County Executive Committee Member within thirty days of the receipt of the
draft valuation roll or draft supplementary valuation roll should be deleted.

Committee’s Observation/Recommendation

The Committee did not adopt this proposal. The Committee observed that this sub-
clause plays a critical role in assisting counties by identifying and addressing any
discrepancies in a valuation roll prior to the expenditure of public resources. This
step is deemed essential for maintaining the integrity and accuracy of the valuation
rolls, thus ensuring that county resources are utilized effectively.

NLC

Proposal

This should be amended to include a sub-clause requiring that upon the CECM
submitting the valuation roll to the County Assembly. the County Assembly shall adopt
the roll within 60 days’ failure to which the roll shall be deemed to have been adopted.

Commiittee determination




| 1]

1The C&m ittee adopted this proposal. It was observed that there is a need to limit
} the time period within which the County Assembly must consider the valuation roll
ilto six 0) sitting days. To streamline the process further, the Committee
recommended that the scope of the County Assembly's consideration should be
|

speciﬁéall confined to either approving or rejecting the valuation roll, rather than
merelyi}ta ling it for discussion. In instances where the County Assembly fails to
make a decision within the sixty sitting days following the tabling of the valuation
{roll, it shall be deemed to have been approved. This measure is intended to prevent
‘dclays?in he adoption of valuation rolls, ensuring more efficient administrative

| procesﬁes ithin county governments.

5. Clause 34

Kilifi ¢0u ty Alliance

l’r()Qog‘ é |

Under sub-clause (2) by amending to guarantee that objections by rate payers o a

1 valuation roll will be free of charge.
| Commjtte«e’s Determination

I The Committee did not adopt this proposal. The Committee observed that the
! imposition of a fee is crucial to prevent the submission of frivolous objections, which

lcan unduly burden the administrative process. The fee serves as a filter, ensuring
that only serious and considered objections are presented.
I
il Under sub-clause (3) by deleting the requirement for a person to file a notice of
| intention|to lodge an objection before lodging an objection with the County Executive
| Committée Member.
| Commiitte¢ Determination

| The Committee did not adopt this proposal. The Committee held that maintaining
the requirement to file a notice of intention is beneficial as it provides an
opportunity for alternative dispute resolution (ADR) measures to be explored before

escalating matters to the Tribunal.

-

iit Under sub-clause (5) (b) by deleting the requirement that objections received should be
submitted to the valuer who undertook preparation of the draft valuation roll or draft
supplkmc ntary valuation roll. The objections to a valuation roll must be adjudicated by
| an inhcpe*ndcnl party.

| Committee Determination




The Committee did not adopt this proposal. The valuer responsible for the
preparation of the valuation roll should receive objections to adequately prepare a
response or defense concerning the values assigned in the roll. The valuer needs to
receive a copy of the objection to enable him prepare a defence on the values assigned
KARA

Proposal

Under sub-clause (2). it is proposed that the non-refundable fee of Kshs 10,000/ paid for
lodging an objection to valuation be reduced to Kshs 500/= or be abolished.

Committee Determination

The Committee did not adopt this proposal. The Committee observed that the
imposition of a fee is crucial to prevent the submission of frivolous objections, which
can unduly burden the administrative process. The fee serves as a filter, ensuring
that only serious and considered objections are presented.

6. Clause 35

Kilifi County Alliance

Proposal

This clause should be amended in sub-clause (1) by requiring that the County Executive
Committec Member shall only endorse the draft valuation roll or the supplementary roll
after the lapse of the 45 days, and after the determination of all objections by the County
Valuation Board. including thosc the Board has been unable to determine and which have

been passed to the Tribunal.

Committee determination

The Committee did not adopt this proposal. Delaying the endorsement of valuation
rolls until all objections are resolved could significantly hinder the operational
finances of the counties. Lengthy litigation processes tied to objections can deprive
counties of crucial revenue needed to fund services. Furthermore, the Committee
noted that there is no compelling reason to withhold the collection of rates from
ratepayers who do not have pending objections. The current system allows for the
continuous provision of county services without disruption, benefiting the broader
community even as specific disputes are addressed.

7. Clause 36

COG
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ed that this clause which provides for the exemptions be deleted.
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y maintaining a standardized approach within the primary legislation, the Bill
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Proposal

It is prapos

ommillee

bt the count

nsure§ comsistency, fairness, and transparency in the application of exemptions,
hereb)t1 reinforcing the principles of equity and justice within the taxation system.

8. Q;la%sc 37

cd that this clause be amended by providing for the establishment of tribunals
y level.

s Observation/Recommendation

eferra‘ to

I'his clé#hsc

ounty lev
ounty Va

T'he Cammittee did not adopt this proposal. The establishment of tribunals at the

els is not necessary as the Bill already provides for the establishment of
luation Boards which may hear objections in the first instance before
the National Rating Tribunal.

e/S56

should be amended to ensure that the roles of the Cabinet Sccretary. the

LCounty Government and the National Land Commission are consistent throughout the
3ill.
Committee determination
i 11
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The Committee adopted this proposal in part. It was recognized that the role of the
NLC in the prescribing of regulations is already outlined in Clause 56(3), which
mandates the NLC to make regulations for the valuation of public land for the
purpose of paying contributions in lieu of rates.

However, the Committee noted the necessity to amend Clause 56(1) to require
mandatory consultation with the Council of County Governors and the Cabinet
Secretary when prescribing regulations generally for the effective implementation of
the provisions of the proposed law.

ISK

Proposal

This clause should be amended to make it mandatory for the Cabinet Secrctary to make
regulations for the better carrying into effect the provisions of the proposed law, that is,
replacing the word “may”™ with the word “shall’.

Commiittee determination

The Committee did not adopt this proposal.

10.Clause 57

Kilifi County Association

Proposal

Under sub-clause (1) by excluding outdated valuation rolls which do not meet the
requirements of the proposed law from the provision that the existing valuation rolls
prepared before the commencement of the Act shall be deemed to have been prepared
under the proposed law.

Committee determination

The Committee did not adopt this proposal. The Committee noted that sub-clause
(2) of the Bill provides that where existing valuation rolls do not conform with the
provisions of the Act, the county government shall within twenty-four months of the
commencement of this Act bring them into conformity.

Under sub-clause (2). there is need to amend the time period of twenty-four months
within which existing rolls should conform with the proposed law, and increase it to a

realistic imeframe.

Committee’s Observation/Recommendation

8



The Co

mittee did not adopt this proposal. The proposed timeframe of twenty-four

muntihs s sufficient for the County governments to pass county specific legislation

that is aligned with the provisions in the Bill.

11, General
Prggg‘ sal
The Iﬁill should be amended to provide that existing County legislation on Rating and
Valuation should conform with the proposed National Rating Bill.
C omr@iﬂe e determination
The Committee did not adopt this proposal. The Bill already provides for this under
Clause 57(2) which requires that that where existing valuation rolls do not conform
with the provisions of the Act, the county government shall within twenty-four

mont‘is of the commencement of this Act bring them into conformity.
MlNlﬂTE SEN/LENR/064/2024 ANY OTHER BUSINESS
There «z{vas no other business discussed.
SEN/LENR/065/2024 ADJOURNMENT AND DATE OF

| MINUTE

| The meeti

1 notice.|

| Signed

NEXT MEETING

ne was adjourned at 1:02 pm. The date of the next meeting was to be called on

.

Date 30/4/24

SEN. JOHN MUHIA METHU, MP

CHAIRPERSON
DING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL

RESOURCES




OF THE TENTH (10"") SITTING OF THE STANDING COMMITTEE

D. ENVIRONMENT AND NATURAL RESOURCES HELD ON

. 26"" MARCH, 2024 IN COMMITTEE ROOM 5, FIRST FLOOR,

PARLIAMENT BUILDING AT 9:00 AM

n. John Muhia Methu, MP
. (Drl) Steve Lelegwe Ltumbesi, CBS, MP

Johnes Mwashushe Mwaruma, MP

. Agnes Kavindu Muthama, MP
. Beatrice Akinyi Ogola, MP
. Mariam Sheikh Omar, MP

VITH APOLOGIES

' L ssd Juma Boy., MP

TV
sén. William Cheptumo Kipkiror, CBS, MP
|
Sén. Wamatinga Wahome, MP

ENDANCE SECRETARIAT

. Victor Bett
5. lvy Nyambura

- Chairperson

- Vice Chairperson
- Member

- Member

- Member

- Member

- Mcember
- Member
- Member

- Clerk Assistant |
- Clerk Assistant I11

Ms. Angela Kagunyi - Legal Counsel 11
Mr. John Gichia Rescarch Ofticer 111
Ms. Janice Naserian Research Officer 11
l\ris. Keziah Muthama Fiscal Analyst I11
Mr. Jack Lemeteki - Mecdia Relations Officer
Ms. Shirley Milimu - Audio Officer 111
. | Ms. Sarah Rukwaro - Serjeant at Arms
10. Ms. Eva Muturi -Intern
INUTE SEN/LENR/048/2024: PRELIMINARIES
he Chair called the meeting to order at 9.10 am. This was followed by a word of prayer.




MINUTE SEN/LENR/049/2024: ADOPTION OF AGENDA

The agenda was adopted after having been proposed by Sen. Agnes Kavindu Muthama,
MP and scconded by Sen. Johnes Mwashushe Mwaruma, MP as follows-

l.

2

Prayer:

. Adoption of the Agenda:

. Confirmation of Minutes of the previous sittings:

Matters Arising;

Consideration of the submissions received from the public on the National
Rating Bill, 2022 (National Assembly Bill No. 55 of 2022);

6. Any Other Business: and
7. Date of the Next Meeting and Adjournment.
MINUTE SEN/LENR/050/2024: CONFIRMATION OF MINUTES OF THE

PREVIOUS SITTINGS

The Committee confirmed the following minutes as a true record of events as follows-

Minutes of the cighth (8") sitting held on Tuesday. 29" February, 2024 as
proposed by Sen. Agnes Kavindu Muthama. MP and seconded by Sen. Johnes
Mwaruma, MP respectively:
Minutes of the seventh (7") sitting held on Sunday. 25" February, 2024 as
proposed by Sen. Johnes Mwaruma, MP, and seconded by Sen. Mariam Sheikh
Omar, MP respectively: and
Minutes of the sixth (6) sitting held on Saturday, 24" February, 2024 as proposed
by Sen. Beatrice Akinyi Ogola, MP and seconded by Sen. Agnes Kavindu
Muthama, MP respectively.

MINUTE SEN/LENR/051/2024: MATTERS ARISING

There were no matters arising.

MINUTE SEN/LENR/052/2024: CONSIDERATION OF THE

SUBMISSIONS RECEIVED FROM THE
PUBLIC ON THE NATIONAL RATING
BILL, 2022 (NATIONAL ASSEMBLY BILL
NO. 55 OF 2022) (Committee Paper 8)

The Legal counsel took the Committee through the public views matrix as submitted by
the following stakeholders -



County Alliance (KCA)

a Alliance of Residents Associations (KARA)
cil of County Governors (COG)

nal Land Commission (NL.C)

ution of Surveyors (ISK)

] | I
|
i Kilifi
ii. | Keny
ii. Cﬁun
iv. | Natic
v. | Instit
ONG [TTILE
0G
Proposé

delete the
nsert “Rati

{

rovision for the “National Rating Tribunal’ appecaring in the Long Title and
g Tribunals’.

ommi, ?ee Determination
lhe Co mittee did not adopt this proposal. The establishment of tribunals at the County
evels i8 not necessary as the Bill alrcady provides for the establishment of County

aluation Boards which may hear objections in the first instance before referral to the
National Rating Tribunal.

LAUSE 2

0og ||

Proposal
Under the dcffnilion of “*Chief Government Valuer™, it is proposed that the definition be
restricted t¢ provide that the Chief Government Valuer means the principal advisor to the
Nationg Gov?mmcnl on valuation.

e Y

Insert t

to the ¢counl

C
u

*n

C(mimiLte

Inclusi®
omitted

(o)

é
Comm hcc

NLC ||

*:/

Cd

Propo

Insert

y

Com ‘ feé

Committed

efinition of a “County Government Valuer”™ who will be the principal advisor
ty governments on valuation.

f the Constitutional provisions and specifying the NLC roles which had been

DLtermimltion

rejected the above proposals as they are already provided for in Clause 22.

efinition of the word “Commission” to mean the National [.and Commission.

Determination

adloplcd this proposal.




ISK

Proposal

Refine the definition of “contribution in licu of rates™ to mean the amount of development
finances extended to the county government, equivalent to the amount of rates payable in
respect to the rating authority’s jurisdiction.

Committee Determination
Committee rejected this proposal as it is already included in the Bill.
Proposal

Revise the definition of “waiver™ to mean total or partial discharge from paying the
overdue interest and penalties accrued on land rates.

Committee Determination
Committee rejected this proposal as it is already included in the Bill.
Proposal

Revise the definition of “county executive committee’ to mean the county executive
member for the time being responsible for matters relating to valuation in the county.
rather than to mean the county executive member for the time being responsible for
matters relating to land.

Committee Determination
Committee rejected this proposal as it is inconscquential as advised.
Proposal

Amend the definition of “occupier’ to mean a person in actual occupation, provided that
person has a right to occupy the property, rather than to mean a person in actual
occupation, whether or not that person has a right to occupy the property.

Committee Determination

Committee noted there was neced for further clarification in order to draw a clear
distinction between a rateable owner and occupier.

Proposal

Amend the definition of ‘valuation roll” to mean the roll prepared in accordance with
legislation.

Committee Determination

Committee adopted the proposal.



CLAUSE

'Clause 3. subsection (1) by removing the objective in paragraph (¢) concerning
Government Valuer's task of collation of all valuation rolls prepared and

Committed adopted this proposal.

ISK

Proposal

The ClleuSC
when Lﬁkin
Natibn#l G

Comm#(tee

CLAUSES

he

D

4

oV

D

"deletion of the clause 3(1)(¢) which provides for the role of the Chief

:nt valuer as part of the objectives of the Bill.

etermination

should be amended to require the county government to consult with the NLC
g into account the effect of tax rates on public property held on behalf by the

ernment on all public rateable property within the respective county.

efermination

|
| 5



COG
Proposal

Amend this clause to indicate that the Act shall apply to all rateable property within the

respective county government except where exempted through county legislation.
Committee Determination

CLAUSE 6

ISK

Proposal

Amend this clause to indicate that there shall be a centralized body to formulate rules
concerning appropriate technological systems.

Committee Determination
CLAUSE 8
Proposal

Amend this clause to provide that a ratcable owner includes a registered owner of a

frechold title.

Committee Determination

CLAUSEY

KCA

Proposal

There is need to clarify which method of valuation the Bill intends to adopt.

Committee Determination

Committee rejected this proposal and opted to retain provisions as provided for it the Bill.

Proposal



ause 9(2) to include “improved rating” as a form of rating that may be adopted
yjjvcrnmcnt.
» Determination

Committe¢ rejected this proposal and opted to retain provisions as provided for it the Bill.

ISK

Proposal ‘

Amend Clause 9(2)(d) to provide for capital value/ improved site value as a form of

rating tha

Commiittee Dretermination

—_—

may be applied by the County Government.

Committeg rejected this proposal and opted to retain provisions as provided for it the Bill.

CLAUSE 10

ISK

Proposal

—

Aménd clause 10(2) to provide for publishing of the notice of rating on the official

County so¢ial media accounts e.g., Twitter, Facebook.

CoMmi[tee Iﬂgtermimltion

Comm

tteg rejected this proposal as it is already provided for in the Bill.

|
Delete this clause.
Committee DE'termination

Committee r#]cclcd this proposal as they were referring to the previous version of the
Bill.

o6

PropoﬂLl




Amend Clause 12(3) to require the Cabinet Secretary to consult with the National Land
Commission and the County Governments when prescribing guidelines on the royalties
to be paid on natural resources. forestry land and products obtained from natural

resources and forestry land for purposes of rating.
Committee Determination

Committee adopted this proposal.

CLAUSE 14

KCA

Proposal

The Bill should provide for a limit on the percentage which will be used to calculate the
rates struck, which should be no greater than 4%.

Commiittee Determination

Committee noted there was need to create limitations. however, not more than the 4%
prescribed on the current set legislation.

KARA
Proposal

The Bill must also state that it requires the CECM responsible for Finance to engage the
public in public participation on the subject of the rate struck. which he/she intends to
propose in the Finance Act. He/she must be required to obtain rate payers’ support for the
rate struck.

Committee Determination

The legal counsel to look at current trends then revert back to the Committee.
NLC

Proposal

The clause be amended by adding a sub-clause to provide that the amount of rates
payable will remain the same for a period of not less than 10 years and be revised after
such period other than setting the rates annually.

Committee Determination



counsel to confirm and advise the Committee on the proposal during the next

ropos

arket

/

*‘te

pc

SE

tis praposed that this clause be amended sub-clause (3)(d) by specilying that the current
valuation should be done by an independent valuer in private practice and
liccnsc# to jpractice under the Valuers Act Cap 532.

> ¢lause be amended by inserting a provision that where the property is

'to ja bank or mortgage lender, the bank or mortgage lender should also appoint a
. {*‘uﬂlhcr, the bank/lender to have a right to receive the funds realized from the sale
.s:tuch property before releasing the Title.

e Determination
@ rejected this proposal as it is already provided for in the Bill.

20 |

COG

I’ropo.%l

The BiPl be amended in sub-clause (2) to provide that the County Governments in

consult
legislat

rliﬂn with the National [Land Commission shall make regulations through County
on|to prescribe for all public land that should be included in the valuation roll: all

public iland Fxcludcd from appearing on the roll and all public land exempted for

purpos

Comn

fte

The Comi

provid
public
contai
under

st
an
cd

s of appearing on the valuation roll.

¢ Determination

nittee considered this proposal in view of Article 67 of the Constitution which

at the functions of the National LLand Commission include the management of
on behalf of the national and county governments. Therefore, the provision as
n the Bill aligns with the Constitution. However, in developing the regulations

lay sciZO, it is important that the National LLand Commission consults not only
with the Cabinet Secretary but also with the County Governments through the Council of
Goverfiors. As such. the clause may be amended to that extent.




Proposal

The Bill be amended in subclause (6) to provide that upon receipt of a claim for
contribution in licu of rates. the National LLand Commission should evaluate the claim
and submit it to the Cabinet Secretary, National Treasury for payment.

Committee Determination
Committee adopted this proposal.
NLC

Proposal

This clause should be amended to provide that any objections arising from determinations
made on contribution in licu of rates should be first heard by a committee appointed by
the NL.C. and where a person is aggricved by the decision of the Committee, such matter
can be referred to the Tribunal within the prescribed timelines.

Committee Determination
Committee adopted this proposal.

MINUTE SEN/LENR/053/2024 ANY OTHER BUSINESS

Tha O - : - , - | i
I'he Committee resolved to conduct a retreat in Naivasha. Nakuru County, from 2™ to 5

April. 2024 to complete the review of the public views matrix on the National Rating
Bill, 2022 (National Assembly Bill No. 55 of 2022) as well as consider and adopt the
report.

MINUTE SEN/LENR/054/2024 ADJOURNMENT AND DATE OF
NEXT MEETING

The meeting was adjourned at 10:51 am. The date of the next meeting was to be called on
notice.

Signed Date 30.4.2024

SEN. JOHN MUHIA METHU, MP

CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES

10
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ANNEX II — PUBLIC ADVERT

REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT | SECOND SESSION

| THE SENATE

INVITATION FOR SUBMISSION OF MEMORANDA
IONAL RATING BILL, 2022 (NATIONAL ASSEMBLY BILLS NO. 55
| OF 2022)

i
[he thioial Rating Bill. 2022 (National Assembly Bills No. 55 of 2022) was read a
First Time in the Senate on Thursday, 2" November, 2023 and was thereafter committed

ate Standing Committee on Land, Environment and Natural Resources for

1.

Il’ursuam to the provisions of Article 118 of the Constitution and standing order 145(5) of

Standing Orders, the Committee now invites interested members of the public

any representations that they may have on the Bill. by way ol written

randa may be submitted to the Clerk of the Senate. P. O. Box 41842-00100,
and-delivered to the Office of the Clerk of the Senate, Main Parliament
Nairobi 1o

clerk.senate@parliament.go.ke and copied

to be rececived on or before Friday,

or emailed to

24" Navember, 2023 at 5.00 p.m.

The Bih may be accessed on the Parliament website at http://www.parliament.go.ke/the-

e-business/bills.
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E: MEMORANDUM ON THE NATIONAL RATING BILL, 2022
NATIONAL ASSEMBLY BILLS NO. 55 OF 2022)
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Reference is made to your public participation notice on the National Rating Bill,
(National Assembly Bills No. 55 of 2022). Herewith attached please find our
?el orandum on the subject matter for the Committee’s consideration. We trust that

he issues we have raised shall be given due consideration and will be reflected in the
pdated Bill.

We will be happy to make any clarifications that you may require.

DSEC
s -
Lindt dead

ours Sincerely,

i ry Ochieng
Chief Executive Officer

\1\ -
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T Kingara Close, off Kingara Road
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ve directly engaged through their leadership to provide input to draft

legislations.

wish to note that various Counties are already in the process of developing

v Rating and Valuation Bills. The National Government must require existing and

unty legislation to conform with the National Rating Act. If the National Act
offers non-binding guidelines. Counties will proceed with their own individual
on leading to confusion and lack of public support.

should seek to facilitate stakeholders’ participation and engagement on decisions

¢ rather than deter the same. In this regard. requirements such as objection to

» decisions should not be charged. If there is a proper justification for a fce to be

1en it should be nominal and affordable to majority property owners.

Contacts:
The Chief Executive Officer
The Kenya Alliance of Resident Associations (KARA)
P.O Box 1411 -00100
NAIROBI.
Tel: 0725983445, 0203874331/3873828
Email: info@kara.or.ke
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The Kenya Alliance of Resident Associations

MEMORANDUM TO THE SENATE STANDING COMMITTEE ON

|

LAND, ENVIRONMENT AND NATURAL RESOURCES

Submission on the National Rating Bill, 2022

Presentation by The Kenya Alliance of Resident Associations (KARA)

24" November 2023

Background

[. TheKenya Alliance of Resident Associations (KARA) supports development of the National

overnments.

their vie

C
of land rates.
We
(d

—

“ection

SechoL 14, (1) 9

Proposed Amendment
Section 14. (1) 9 provides for
The County Executive
Committee member responsible
for finance to set up the rates
struck in the Finance Act of the
relevant financial year for
consideration, approval and
passing by the County
Assembly.

Rating Bill to provide a framework for levying of rates on land and buildings by County

We take note of the Senate’s effort to reach out various stakeholders including KARA to give
ws regarding the National Rating Bill, 2022.
Thelproposed Bill is a welcome move that will provide a uniform law to be used by the

ounty administrations in imposition of rates on rateable property. and streamline collection

ote|that the process of public participation is well elaborated in the document in sections
Engagement with property owners can be enhanced through existing structures such as
Resident Associations.

psals for Consideration in the Bill:

Justification

This provision exposes the public to
annual increments of the property
and land rates. This creates
uncertainty for businesses which in
turn makes the Counties unattractive
to investors.




- We propose that a clause be
added to Section 14 to provide i
" that the amounts of rates
payable will remain the same l
for a period of not less than 10
vears and be revised after the
said period other than them
being set annually.

Section 26. (1) of the Bill The issue of market value is
explicitly states that “For the ambiguous as market value is based
purposes of a valuation roll or on sentiment and not the actual

1

|

\

|

|

¥ |

supplementary valuation roll, the | value of land or property. |
basis of valuation shall be the

market value of a rateable Market value of Land and property

\

|

v

| property” in Kenya is based on hoarding,

(1) J speculation and the willingness of a
We proposed that all values of | buyer to be extorted by the seller. It
land in the valuation roll be is not based on any tangible facts.

| ' based on actual value and not | By creating laws that are based on
| ~ the ambiguous market value. such a "quick sand" foundation, ‘
i there can only be catastrophic failure |
| of the law.
| B |
- Section 34 (2) of the Bill ‘ The high fees of ten thousand

explicitly states that “An shillings will deter individuals who
objection shall be lodged in form | may be genuinely aggrieved but

' 3 set out in the third schedule cannot afford the amount, from
and shall be accompanied on the | making an objection.

payment of a non-refundable ‘
objection fee of not less than ten
thousand shillings and on the
ections prescribed form”

We propose for the reduction

of the non-refundable fee paid

for lodging an objection to

valuations. The fee should

either be abolished or be
revised to Five Hundred

| Kenya shillings.

[
nments:

ublic participation, apart from the traditional channels of inviting the public to

ipdte in decision making, community structures such as Resident Associations
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Rara

The Kenya Alliance of Resident Associations

MEMORANDUM TO THE SENATE STANDING COMMITTEE ON
| LAND, ENVIRONMENT AND NATURAL RESOURCES
‘ Submission on the National Rating Bill, 2022
Presentation by The Kenya Alliance of Resident Associations (KARA)
24" November 2023
Background

1. The Kenya Alliance of Resident Associations (KARA) supports development of the National
Rating Bi‘l to provide a framework for levying of rates on land and buildings by County
governments.

2. We taKe |1;ote of the Senate’s effort to reach out various stakeholders including KARA to give
theéir views regarding the National Rating Bill, 2022.

3. The proposed Bill is a welcome move that will provide a uniform law to be used by the
Caounty administrations in imposition of rates on rateable property, and streamline collection

4. We note that the process of public participation is well elaborated in the document in sections
1 (d). Engagement with property owners can be enhanced through existing structures such as
Resident Associations.

Proposals/for Consideration in the Bill:

Proposed Amendment Justification

Section 14. (1) 9 provides for This provision exposes the public to

The County Executive annual increments of the property

Committee member responsible | and land rates. This creates

for finance to set up the rates uncertainty for businesses which in
Se'ctl*m 14.(1)9 struck in the Finance Act of the | turn makes the Counties unattractive

relevant financial year for to investors.

consideration, approval and
passing by the County
Assembly.

[ . 7
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We propose that a clause be
added to Section 14 to provide
that the amounts of rates
payable will remain the same
for a period of not less than 10
years and be revised after the
said period other than them
being set annually.

Section 26.(1)

Section 26. (1) of the Bill
explicitly states that “For the
purposes of a valuation roll or
supplementary valuation roll, the
basis of valuation shall be the
market value of a rateable

property”

We proposed that all values of
land in the valuation roll be
based on actual value and not
the ambiguous market value.

The issue of market value is
ambiguous as market value is based
on sentiment and not the actual
value of land or property.

Market value of Land and property
in Kenya is based on hoarding,
speculation and the willingness of a
buyer to be extorted by the seller. It
is not based on any tangible facts.
By creating laws that are based on
such a "quick sand" foundation,
there can only be catastrophic failure
of the law.

34 (2) Objections

Section 34 (2) of the Bill
explicitly states that “An
objection shall be lodged in form
3 set out in the third schedule
and shall be accompanied on the
payment of a non-refundable
objection fee of not less than ten
thousand shillings and on the
prescribed form”

We propose for the reduction
of the non-refundable fee paid
for lodging an objection to
valuations. The fee should
either be abolished or be
revised to Five Hundred
Kenya shillings.

The high fees of ten thousand
shillings will deter individuals who
may be genuinely aggrieved but
cannot afford the amount, from
making an objection.

General Comments:

1. On public participation, apart from the traditional channels of inviting the public to

participate in decision making, community structures such as Resident Associations




should be directly engaged through their leadership to provide input to draft
Bills/legislations.

2.|| We also wish to note that various Counties are already in the process of developing
Caunty Rating and Valuation Bills. The National Government must require existing and
new County legislation to conforim with the National Rating Act. If the National Act
merely offers non-binding guidelines, Counties will proceed with their own individual
legislation leading to confusion and lack of public support.

34 qu Bill should seek to facilitate stakeholders’ participation and engagement on decisions
on|rating rather than deter the same. In this regard, requirements such as objection to
rating decisions should not be charged. If there is a proper justification for a fee to be

levied, then it should be nominal and affordable to majority property owners.

Contacts:
The Chief Executive Officer
The Kenya Alliance of Resident Associations (KARA)
P.O Box 1411 — 00100
NAIROBI.
Tel: 0725983445; 0203874331/3873828
Email: info@kara.or.ke
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To; Clerk of the Senate, J. M. Nyegenye CBS
P.O. Box 41842 - 00100, Nairobi.
gler*.spnate@parliament.qo.ke

cc landenvironcommittee.senate@parliament.go.ke

Hon. John Ngala, CECM Finance and Economic Development, Kilifi County
grngala@gmail.com

From: The Chairman, Kilifi County Alliance, P. R. Nightingale C)Dﬂ:(’
ghairman@kca.co.ke \DL(,

s
20th. November 2023 [&rﬂ;%

orandum from the Kilifi County Alliance (KCA) in response to the call from
the Senate for submissions from the public on the The National Rating Bill 2022

Bill No. 55 of 2022 )

| submit this \memorandum to you on behalf of the Members and the Board of Dlrem
ounty |Alliance. The Kilifi County Alliance (KCA) is a registered NGO and a leading

Registered Neighborhood Association representing residents, ratepayers and companies in Kilifi

. For your reference and information | attach an overview of the Alliance. 2}{”1&0‘2}

rrent property rating system in Kilifi County has no legal basis. Only a minority of property
in/the County are charged and pay rates. The valuation rolls upon which these rates are
calculated are pre-devolution and long out of date and have never been updated. In April 2019
the Kilifi Gounty Government published a new Draft Valuation Roll, but this proved to be highly
defective.| It was challenged by ratepayers in the Malindi Court resulting in a judgment in
ber 2021, which quashed the Draft Valuation Roll stopping its certification and
operatjonalization and requiring the Kilifi County Government to develop a Valuation Roll that is
accurate land complete. To date the Kilifi County Government has not done this, and
ue 1tM it has no legal basis upon which to alter the County’s current rating system.

KCA T:s orked with the Kilifi County Government to rectify this situation, but no progress has
ade. KCA has advocated that there should be a uniform rating regulation throughout the

ol ] (o Lay Grdee
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whole country and that the rating system across all Counties should be harmonized. KCA
therefore welcomes the introduction of the National Rating Bill.

KCA is pleased to note that the National Rating Bill will provide for “ a uniform legislative
framework and mechanisms on how County Governments shall undertake valuation for rating
and rating “ ( ref page 9, section 3 ), that it will “ ensure fair and equal treatment to all rateable
owners “ (ref page 10 section 4) and that “ the Act shall apply to all rateable property within the
respective County Government “ (ref page 10 section 5 ).

Bearing in mind the provisions of the Bill as stated above, KCA respectfully draws the attention
of the Senate to the following provisions in the Bill, which it believes require clarification,
correction or alteration for the Bill to achieve its stated objectives:

1) On page 12 section 9 the Bill provides for a County Government to “ adopt any of the
following forms of rating for the purpose of levying property rates ( annual rental value, area
rating, unimproved site value, site value rating in combination with an improvement rating) “.
But on page 23 section 26 the Bill states “ For the purposes of a valuation roll or a
supplementary valuation roll, the basis of valuation shall be the market value of a rateable
property “.

These provisions are contradictory. Which method of valuation does the Bill intend? The Senate
needs to clarify this matter..

2) On page 15 section 14 the Bill provides that “ The County Executive Member (CECM)
responsible for Finance shall set up the rates struck in the Finance Act of the relevant year ....
for passing by the County Assembly *“.

The Bill makes no provision for a limit on the percentage, which will be used to calculate the
rates struck. Current legislation sets the upper limit at 4% of the value of a property listed in the
valuation roll. The Bill must provide for a limit no greater than 4%.

The Bill must also state that it requires the CECM responsible for Finance to engage the
public in public participation on the subject of the rate struck, which he/she intends to
propose in the Finance Act. He/she must be required to obtain rate payers’ support for
the rate struck.

3) On page 23 section 29 the Bill states that “ a County Government shall cause a preparation
of a valuation roll to be undertaken every 5 years “. A period of 5 years is not practical given the
volume of work and the cost of undertaking a valuation roll and the fact that county government
terms are only 5 years. To KCA's knowledge the current period of 10 years is rarely if ever met.
The Bill should provide that a valuation roll should continue for at least a 10 year period
provided that supplementary valuation rolls are required in the intervening years.




10,000/~ I. This high fee will prohibit genuine objections from ordinary rate payers. It is not

hundreds| of ratepayers lodged objections. The County Government attempted to charge
Kshs”l,o 0/ per objection but withdrew the charge completely following representations from
] The Bill must be altered to guarantee that objections by ratepayers to a valuation
roll vﬁll e free of charge.

5) Al§b onh page 27 section 34 the Bill requires that an objector to a valuation roll should first
file a@ otice of intention to lodge an objection “. This is an unnecessary and burdensome piece
of administration. Objections should be filed directly to the body, which will adjudicate the
obje tion. The requirement to lodge this " notice of intention “ must be deleted from the
Bill. |

|

6) Ori\pa es 27 and 28 also section 34 the Bill states that a rate payer’s objection to a valuation
roll sl'rou be submitted to the County's CECM responsible for Lands, who may pass the
objection jon| to the valuer who “ undertook the preparation of the draft valuation roll or draft
suppl :m tary valuation roll “ for adjudication. It is not appropriate for those who prepared and
published the valuation roll to act as the adjudicator of objections to the roll they produced. All
obje rio s to a valuation role must be adjudicated by an independent party.

Furth&r to the above, also on page 28 section 34, the Bill states that a County Government

) maj{i constitute a County Valuation Board to hear and determine objections to valuation or
supplﬁme tary valuation rolls “. This is the practical and most cost effective method of providing
the n ce sarily independent body to hear and determine rate payers’ objections to valuation
rolls. I‘I’h Bill must make it mandatory for a County Government to constitute a
comiet y independent County Valuation Board with the authority to hear and determine

tes that, in the event of a draft valuation roll being certified by the CECM, and the rate
‘bei g decided and approved by the County Assembly, the Bill makes no provision for
ratepayers to be informed what rates they will then be liable to pay. The Bill must make it
mandatory for County Governments to send official rate demands to every ratepayer in

v
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8) On page 40 in section 57 clause 1 the Bill states “ Any existing valuation rolls prepared
before the commencement of this Act shall be deemed to have been prepared under this Act “.
In the case of Kilifi County, this is a meaningless provision. The outdated valuation rolls
underpinning the rates, which are charged in Kilifi County, meet none of the
requirements of the Act and cannot legally be used for changing the rates currently
charged or for creating new rates. Furthermore, the valuation roll, which the County
Government attempted to introduce in 2019, has been quashed by the court judgment of 2021.
To all intents and purposes it does not exist. It will set a dangerous precedent and will be
wrong for the Bill to legitimize, even for a limited period, outdated valuation rolls, which
are illegal and unfit for purpose. The Senate should not permit the Bill to provide for this.

The only alternative open to Kilifi County Government, and to other Counties with unsound
valuation rolls, is to fulfil the requirement of section 57 clause 2 of the Bill which states “ where
existing valuation rolls do not conform with the provisions of the Act, the County Government
shall within 24 months of the commencement of this Act bring them into conformity “.

KCA agrees that to bring the County’s valuation roll into conformity with the provisions of the
Act is the only way to reform the County's rating system legally and in a way acceptable to
ratepayers. However KCA respectfully requests the Senate to consider whether this can be
done within 24 months of the commencement of the Act? To conform with the provisions of the
Act will require a new and comprehensive valuation roll for which adequate funding, a realistic
timeframe and appropriate expertise must be allowed. How does the Senate expect Kilifi
County, and other Counties, to comply with this provision of the Bill?

On behalf of the Kilifi County Alliance, | should be grateful to receive the Senate’s
response to the issues raised in this memorandum.

Yours faithfully,

Peter Nightingale
Chairman,
Kilifi County Alliance




ilifi County Alliance (KCA)

I" verview

PO Box 1308
Kilifi 80108, KENYA

info@kea.coke ‘

T +254 711 364 966 KILIFTCOUNTY ALLIANCE

at is KCA?

A membership based Non-Governmental Organization
thitt chimpions good governance in Kilifi County.

istration

is registered by the NGOs Co-ordination Board,
Registrdtion number OP.218/051/15-326/10155
G grtp ical Area of Operation
Kilfi Cotinty

ift County in which all Stakeholders are accorded
table participatory opportunities in the decision-
ing nechanisms of the County.

ctive
in abjective of the Alliance is to promote good governance in the

“da we do this?
gaging |both National and County Government on
f ofjourimembers on Policy and Legislation.

Membership

KCAlmembership is in three Categories:
1. Registered Community Groups

2. Corporations

3. Honorary Members

Theﬁ members pay an annual subscription amount
thaj ustdins |all the Alliance's operations.

Qur | curfent membership comprises Residents
saciatipns and Corporates from: Marereni, Malindi,
Vatauu,| Kilifi, Vipingo, Kuruwitu, Vipingo Ridge.
Mtwiipa, Kaloleni and Mariakani.

Leadership

KCA's decision making body is a Board of 11 members
that is elected during an AGM to hold office for a three-
year term. Our current ofticials are:

Chairman: Mr. Peter Nightingale

Vice chairman: Hon. John Safari Mumba
Secretary: Mr. Damian Davies
Treasurer: Mr. John Kombe

Daily Operations

This 1s wn by a Secretariat headed by an Executive
Officer. Our office is located in Mnarani at Kilif
Plantations.

The Secretariat ensures that Board decisions are
implemented and that KCA meets statutory operation
requirements.

Activities

1. We support the capacity of members to appreciate
and engage with government processes e.g.
legislation, policy. budgeting, planning etc.

We provide members with timely information to
allow them to participate in various government
processes and meetings e.g. Planning, Budgeting,
Legislation, etc.

3. We organize and facilitate various meetings
between Government Officials and Members.

4. We take steps to encourage accountability and
transparency by government in Kilifi County.

5. We take steps to obtain Member representation in
various publicstatutory bodies.

(3]

Future Plans

To continue engagement with both National
Government and County Government of Kilifi in order to
represent the interests of members in, forexample, the
following areas: -

1. Development of contentious Energy Programs
such as Nuclear, Fossils (Coal). etc.

Economic Policies and Investment Infrastructure
Land and planning

County revenue raising

Bt

To contact KCA call or email KCA Executive Officer,

Alenlanm (Fitary At
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COUNCIL OF GOVERNORS

COUNCIL OF GOVERORS MEMORANDUM ON THE NATIONAL RATING BILL 2022

onal Rating Bill is a much-needed piece of legislation that will undoubtedly support county

% part of the im plementation of the National Policy to Support the enhancement of County
overnments’ Own Source Revenue

ey Issues with the Bill

1e bill establishes the office of the Chief Government Valuer at the National Level and assigns
tat aff.ce the responsibility of reviewing all the valuation rolls prepared. This role is not
envisaged in the Constitution of Kenya 2010 since the role of National Government is the<dw
op| national pmmmr,d§ while the County Governments implement
these national policies, norms and standardsfoGs proposal that counties should prepare and
»prove the valuation rolls while adhering t6 the national standards.

the intergovernmental relations act 2012 where there is consensus between the two levels of
government as proposed in the-CoGs memo. This is because NLC manages public land on
-I f of National and County Governments.

ill obligates the rating authority to lodge a claim on the contribution in lieu of rates
nually who shall recommend to the Cabinet Secretary Ministrysof Lands to further review
efore )jubmission to the Cabinet Secretary, National Treasury. (It is the view of the Councilr‘,ﬁ,ww
'at ujmitting the claims to the ministry of lands offends the principle of separation of
powers between the County, the commission and the National Government through the
ry of Land?

* [The bill states thatTand that is exclusively used for public purposes shall be exempt from rates.
is the view of the Council that this should not be legislated on pending the development the
regulations through the intergovernmental process.

S Cauﬁlcil recommendé@ the inclusion of County level institutions including a dispute
solution institution (The County Rating Tribunal). Most of the disputes during the process
f preparation of the valuation rolls will be local and will require a local dispute resolution
%chanism. Subjecting all the disputes to the national tribunal will cripple the process of

eparation and approval of valuation rolls.o..ﬂ k:,‘ ‘HAZ
M'P‘( 'k.')’ EBs T o n o ' W MFW Vﬂ\[\ml'w-
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| Title of the bill - -AN—ACT—of ~Parliament toprovide —a | AN ACT of Parliament to provide a | To align to the provisions of
ens Tor | comprehensive framework for imposition | the Constitution

1sive framework

imposition-of rates on land and buildings
———{-by county governments;to————
provide for the valuation of rateable
property; to provide for the
appointment and powers of valuers; to
provide for the

¥y establishment, powers and functions of

of rates-ontand-and buftdings by county
[ governments;to il
provide for the valuation of rateable
property; to provide for the

appointment and powers of valuers; to
provide for the establishment, powers and
functions of the Rating Tribunals

the National Rating Tribunal
and for connected purposes

and for connected purposes

' Definition of terms

“Chief Government Valuer” means the
principal the
Government and county

advisor to National

governments on valuation;

“Chief Government Valuer” means the
principal the
Government on valuation;

advisor to National

To separate the functions of

National and County

Governments

“County Government Valuer” means the
principal
advisor to the County

Governments on valuation;

County Governments under
article 209 has an obligaticn
undertake
valuation

to property

and therefore
need the competence on
property valuation to advise

the County

3. (1) The objects and purpose of this Act
are to —

(2) give effect to Articles 190(1) and 209
(3)(a) of the Constitution by providing —

(i) for a wuniform legislative
framework; and
(i) mechanisms on how the

shall

county  governments

3. (1) The objects and purpose of this Act
are to —

(a) give effect to Articles 190(1) and 209 (3)
(a) of the Constitution by providing —

(i) for a uniform legislative
framework; and
(i) mechanisms on how the

county governments

The bill should properly
delineate to functions of
each level of Government.
With property rating and
taxation being  County
Government function the
National Government should

be left with the responsibility
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PROVISION IN THE BILL

PROPOSED AMENDMENT

JUSTIFICATION

undertake valuation for rating
and imposition of rates on
rateable property;
(b) enhance wuse of appropriate
technology in undertaking valuation for
rating and rating related purposes;
(c) provide for the role of the Chief
Government Valuer in respect to
collation of all valuation rolls prepared
and deposited by any county
government.

shall undertake valuation for
rating and
imposition of rates on rateable
property;
(b) enhance wuse of appropriate
technology in undertaking valuation for
rating and rating related purposes;
(¢) to provide for the role of each level of
Government in respect to matters
property valuation and rating;

of formulating policies and
developing standards for
property rating and taxation.

Clauses

5. This Act shall apply to all rateable
property within the

respective county government except
freehold agricultural

land.

5. This Act shall apply to all rateable
property within the respective county
governmen except where exempted
throughylegislation

All land within the County is
ratable save for the
exemptions that will be
provided for under the
regulations

Clause 8

8. (1) For the purposes of this Act, a
rateable owner means -

(a) in relation to property in land, a
person who holds leasehold where the
unexpired residue of the term is not less
than twenty-one years and there is an
intention to confer ownership;

(b) in relation to an interest in the
rateable property registered in favor of
another, means the name of the person
registered against that interest;

(c) in case of succession, the executor,
executrix or appointed administrator in
accordance to the Law of Succession Act;
(d) in the case of the trust property, the
appointed and registered trustees

8. (1) For the purposes of this Act, a
rateable owner means -

(a) in relation to property in land, a person
who holds leasehold where the unexpired
residue of the termis not less than twenty-
one years and there is an intention to
confer ownership;

(b) in relation to an interest in the rateable
property registered in favor of another,
means the name of the person registered
against that interest;

(¢) in case of succession, the executor,
executrix or appointed administrator in
accordance to the Law of Succession Act;
(d) in the case of the trust property, the
appointed and registered  trustees




JUSTIFICATION

including the public  trustee in

including the public trustee in accordance

Tade . "to the Trustees Act,
. Trustees (Perpetual succession)-Act,-or-{-Trustees{Perpetualsuccession)Act, orthe
- - thePublicTrusteesAct; | PublicTrusteesAct, — —— — —  +———————————————

(e) in case of bankruptcy or insolvency,
the person appointed as administrator or
liquidator in accordance with the
Insolvency

Act, 2015;

(f) in relation to sectional properties, a
holder of a sectional property under the
Sectional Properties Act, 2020;

(g) an occupier of the rateable property;
or

(h) a beneficial owner who is receiving
profits and rent from the rateable
property;

(e)in case of bankruptcy orinsolvency, the
person appointed as administrator or
liquidator in accordance with the
Insolvency

Act, 2015;

(f) in relation to sectional properties, a
holder of a sectional property under the
Sectional Properties Act, 2020;

(g) an occupier of the rateable property; or
(h) a beneficial owner who is receiving
profits and rent from the rateable
property;

(i) aregistered owner of a freehold title

Clause 9 (2) (2) A county government may, adopt any | (2) A county government may, adopt any
of the following forms of rating for | of the following forms of rating for
purposes of levying property rates— purposes of levying property rates—

(a) annual rental value rating; (a) annual rental value rating;

(b) arearating; (b) area rating;

(c) unimproved site value rating; (¢) unimproved site value rating;

(d) a site value rating in (d) Improved rating

combination with an (e) a site value rating in

improvement rating. combination with an improvement
rating.

Cause 12 (3) (3) The Cabinet Secretary may, in|(3) The Cabinet Secretary may, in | County Governments ought

consultation with the National Land
Commission, prescribe guidelines on the
royalties to be paid on natural resources,

consultation with the National Land
Commission and the County Governments,
prescribe guidelines on the royalties to be

forestry land and

paid on natural resources, forestry land

to be consulted

in the

preparation of the guidelines
in the spirit of Article 6 (2)

which obligates the two




- CLAUSE

PROVISION IN THE BILL

PROPOSED AMENDMENT

JUSTIFICATION

products obtained from  natural
resources and forestry land for purposes
of rating.

and products obtained from natural
resources and forestry land
for purposes of rating.

Government
consult and cooperate.

levels of

Clause 20 (2)

(2) The National Land Commission shall,
in consultation with the Cabinet
Secretary, make Regulations to prescribe
for—

(a) all public land that should be included
in the valuation roll;

(b) all public land excluded from
appearing on the valuation roll for rating
purposes; and

(c) all public land exempted for purposes
of

appearing on the valuation roll.

(2) The County Governments in
consultation with the National Land
Commission shall, make Regulations
through a County Legislation to prescribe
for—

(a) all public land that should be included
in the valuation roll;

(b) all public land excluded from appearing
on the valuation roll for rating purposes;
and

(¢) all public land exempted for purposes
of appearing on the valuation roll.

County Governments are
unique and they have County
prepare
legislations to address their
uniqueness. The fact that
this bill anticipates a County
Legislation, this issue can
best be addressed in the
County
adhering to the National
Standard.

Assemblies to

Legislation  with

 Clause 20 (6)

(6) The National Land Commission shall
upon receipt of a claim under this section
evaluate the claim and recommend to
the Cabinet Secretary Ministry of Lands
to further review before submission to
the Cabinet Secretary, National Treasury
for the rates due to be paid accordingly.

(6) The National Land Commission shall
upon receipt of a claim under this section
evaluate the claim and submit to the
Cabinet Secretary, National Treasury for
the rates due to be paid accordingly.

The National Land
Commission is the manager
of public on behalf of both
levels of Government and
therefore the final authority
on the evaluation of the
claims submitted.
Submitting to claims to the
ministry of lands offends the
principle of separation of
powers between the County,
the commission and the
National Government
through the Ministry of
Lands.




from time to
time develop guidelines with respect to
standardization
and harmonization on preparation and
implementation of
valuation rolls.

(3) The Chief Government Valuer shall
upon request by
any person, advise on preparation of
valuation rolls for
rating areas.

(4) The Chief Government Valuer shall
maintain a
depository and record of all valuations
rolls prepared by
each county government.

(2) Regulate the profession

(3) Capacity build the County
Governments on matters rating and
valuation

Add a clause to provide for the
responsibilities of the County
Governments to include preparation and

approval of valuation rolls

This is a function of County
Governments assigned by
Article 209 of the
Constitution

Clause 32 (3)

(3) The County Executive Committee
Member shall forward a copy of the
draft valuation roll or draft

Delete the clause

Preparation and approval of
the valuation roll is a county
function. The process of

- Clause 25 25.(1) The Chief Government Valtier may | Amend the marginal note to read: In matters property _—
upon - Responsibilities of the National valuation, the  National
request-by-a-county government cause a - Government Government is restricted to

S valuationtobe - T25. (1) Develop guidelines withrespectto | formulation  of  policy, | -
undertaken for the respective county standardization and harmonization on standards and  capacity
government. preparation and implementation of building of County

(2) The Chief Government Valuer shall | valuation rolls. Governments
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(¢) public health facilities;

(d) public educational

s SR AR

P e .
MSTUTaTorS anua nordarics,

(c) ddlll),

(f) way leaves;

(g) museums and national
monuments; or

(h) public outdoor sports.

Clause 37

Establishment of the National Rating
Tribunal.

Consider establishment of these tribunals
at the County Level

This tribunal will hear and
determine all matters
relating to valuation or
rating referred to it under
this Act

or any other written law is
going to be a significant task
for the Tribunal. Many
objections could be
considered as low impact
and could be dealt with
expeditiously by the valuer
or an institution (tribunal)
established at the County
Level. The National Rating
Tribunal  could become
involved where the value of
the property is high (over a
prescribed limit) or it
involves a property of
significant national interest.
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the Senate
1

SEI TO SENATE STANDING COMMITTEE ON LAND, ENVIRONMENT
\TURAL RESOURCES

Honourable Chair,

Pursiiant to a letter Ref. SEN/DSEC/DPEAC/LENR/2024 (2) (8) dated 16t
February, 2024 which invited the Chairperson, National Land Commission to
make submission on National Rating Bill 2022 (National Assembly Bills No. 55

of 2022

which underwent a 1 reading in Senate on 2" November, 2023.

Background information

The National Land Commission (NLC) is an Independent Constitutional

Comlrpis

sion established under Article 67 of the Constitution of Kenya, 2010. It

was Operationalized through Acts of Parliament that gave effect to Article 67 of
the Constitution, namely; the National Land Commission Act, 2012; the Land
Act, 2012 land the Land Registration Act, 2012, to carry out its mandate as
outlined both in the Constitution and in the aforementioned legislations. The

Comimis

:io:‘n 1s not subject to direction or control by any person or authority; it

is subject only to the Constitution and the law as stated in Article 249 (2) of the
Constitution of Kenya.

Mandate

National|Land Commission derives its mandate from the Constitution of Kenya

2010, t

National Land Policy (2009) and Acts of Parliament, namely the

National Land Commission (NLC) Act, the Land Act and the Land Registration

Act, all

2012. The broad mandate of the National Land Commission can be

categorized as provided for in the Constitution:

/7
T ——.




1. Manage Public land on behalf of the National and County governments,
67(2) a;

2. Recommend a National Land Policy to the National government, 67(2) b;

3. Advise the National government on a comprehensive program for the
registration of title in land throughout Kenya, 67(2) c;

4. Conduct research related to land and the use of natural resources, and make
recommendations to appropriate authorities, 67(2) d;

5. Initiate investigations, on its own initiative or on a complaint, into present or
historical land injustices, and recommend appropriate redress, 67(2) e;

6. Encourage the application of traditional dispute resolution mechanisms in
land conflicts, 67(2) f;

7. Assess tax on land and premiums on immovable property in any area
designated by law, 67(2) f;

8. Monitor and have oversight responsibilities over Land Use Planning
throughout the country, 67(2) h; and

9. Perform any other functions prescribed by national legislation. 6(3)
Powers and functions

In line with the National Land Commission Act 2012 Revised Edition 2016
[2015], the Commission is obligated to exercise all the powers necessary for the
execution of its functions under the Constitution, the National Land
Commission Act 2012 and any other written law. This translates into exercising
its powers in a variety of ways like:

1. Without prejudice to the generality of subsection (1), the Commission shall
have powers to;

= Gather, by such means as it considers appropriate, any relevant
information including requisition of reports, records, documents or any
information from any source, including any State organ, and to compel
the production of such information where it considers necessary,

» Hold inquiries for the purposes of performing its functions under the
National Land Commission Act;

» Take any measures it considers necessary to ensure compliance with the
principles of land rolicv set out in Articls 80 (1) ~f the Con<titution -

Ty e D R L A N oy RIS RN A B AR



e;Jicted in box 1 below. These principles continue to guide the work of
he Commission.

B

iofiship between the National Land Commission and the County
rnments

ne with the National Land Commission Act 2012 Revised Edition 2016
5],in/carrying out its functions, the Commission shall work in consultation
CO- o]iyeration with the national and county governments subject to Article

nd Article 232 of the Constitution.

Further thL: National Land Commission is mandated to Manage Public land on

f of the National and County governments as per Article 67(2) (a) of the
titution of Kenya.

of 1h<# National Land Commission in matters related to tax on land

rsuart to Article 67 (2) (g) of the Constitution, the National Land Commission
nclatEd with the function of assessing tax on land and premiums on
Vabj property in any area designated by law.

e find the following comments and recommendations for the above subject
DU aﬁtention;




NO.

READING

COMMENTS

RECOMMENDATIONS

JUSTIFICATION

.5
Interpretation/Definition

Omitted

This section has
not captured the
interpretation/
definition of the
National Land
Commission

Insert "Commission” to
mean “The National Land
Commission” as
established by Article 67
of the Constitution;

To correct omission of
NLC.

3. Purpose and objects
of the Act

3. (1) The objects and
purpose of this Act are to-
(a) give effects to Articles
190 (1) and 209(3) of the
Constitution by providing
(1) for a uniform legislative
framework; and

(ii) mechanisms on how the
county governments shall
undertake for rating and
imposition of rates on
ratable property

(b) enhance use of
appropriate technology in
undertaking valuation for
rating and rating related
purposes;

(c) provide for the role of
the Chief Government in
respect to collation of all
valuation rolls prepared and
deposited by any county
government

This section has
not defined the
role of the
National Land
Commission
pursuant to Article
67 (2) (g) of the
Constitution

3. (1) The objects and
purpose of this Act are to-

n

(a) give effects to Articles
190 (1), 209(3) & (Insert)
“67 (2) (g)” of the
Constitution by providing
for a uniform legislative
framework;

(b) provide the role of the
National Land
Commission to assess tax
on land and premium on
immovable property on
any area designated by
law pursuant to Article 67
(2) (g) of the Constitution;
(c)National Land
Commission to provide
guidelines and
regulations for
assessment of property
rates on land pursuant to
Article 67 (2) (g) of the
Constitution, the National

Inclusion of
constitutional provision
and NLC Roles
specifically previously
omitted.
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(d) enhance use of
appropriate technology in
undertaking valuation for
rating and rating related
purposes;

(4)(2)(h) Guiding
principles

(h) taking into account the
effect of tax rates on public
property held on behalf by
the National Government on
all public ratable property
within the respective
county; and

This section fails
to recognize the
role of the
National Land
Commission in
management and
administration of
public land on
behalf of county
and national
governments
pursuant to Article
67 (2) (a) of the
Constitution

(h) take into account the
effect of tax rates on
public property held on
behalf by the National
Government on all public
ratable property within
the respective county in
consultation with the
National Land
Commission pursuant to
Article 67 (2) (a) of the
Constitution”; and

12(4) Annual rental
value rating

The Cabinet Secretary may
make regulations for the
effective implementation of
this section

This section also
fails to recognize
the role of the
National Land
Commission in
assessment of tax
on lands and
premiums on
immovable

The Cabinet Secretary in
consultation with the
National Land
Commission shall, make
regulations for the
effective implementation
of this section.

To provide for
consultation and
collaboration of

Government Agencies




properties
pursuant to Act 67
(2) (g) of the
Constitution

Additionally, The
National Land
Commission is
directly involved
in assessment for
Annual Rental
Value

during alienation
and lease renewals

20. Contribution in lieu
of rates

20. (1) Where any land for
which rates are due is public
land held by a National
Government entity and is
located within the
Jjurisdiction of any county
government, the county
government shall for
purposes of assessing the
contribution in lieu of rates
payable to the county
government in respect of
that parcel of land, cause the
valuer to either prepare a
draft valuation roll, assess
the rental value rate or any
other form of rating on the

Insert in 20(2)
d)The objections will
be heard by the
Committee appointed
by the National Land
Commission.
¢)When a person is
aggrieved by the
decision of the
Committee can refer
the matter to the
Tribunal within the
prescribed timelines.

To provide
structural and
Administrative
clarity in
dispute
resolution
before the
Tribunal
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rateable property in the area

of the county government.

(2)- The National Land

Commission shall, in
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consultation with the
Cabinet Secretary, make
regulations to prescribe for
a) All public land that
should be included
in the valuation roll;
b) All public land
excluded from
appearing on the
valuation roll for
rating purposes: and
c¢) All public land
exempted for
purposes of
appearing on the
valuation roll

(3) The National
Government entity
responsible for the payments
of rates which may be due
in respect of any public land
held by the National
Government shall remit to

the county government, an
annual contribution in lieu

of rates levied under this




Act for each and every
financial year.

(4) For the purpose of
claiming rates under this
section, the county
government shall in three
months before the rates fall
due, lodge a claim to the
National Treasury through
the National land
Commission as contribution
in lieu of rates.

(5) A claim for rates under
this section shall be in
Form. 2 set out in the
second schedule and may be
accompanied by an
introductory letter and any
other relevant
documentation.

(6) The National Land
Commission shall upon
receipt of a claim under this
section evaluate the claim
and recommend to the
Cabinet Secretary Ministry
of Lands to further review
before submission to the
cabinet secretary, National




v

@ Treasury for rates due to be
@ paid.accordingly.
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government cause a
valuation to be undertaken
for the respective county
government

(2) The Chief Government
Valuer shall from time to
time develop guidelines
with respect to
standardization and
harmonization on
preparation and
implementation of valuation
rolls.

(3) The Chief Government
Valuer shall upon request by
any person, advise on
preparation of valuation
rolls for rating areas.

Land Commission
In management
and administration
of public land on
behalf of county
and national
governments
pursuant to Article
67 (2) (a) of the
Constitution &
assessment of tax
on lands and
premiums on
immovable
properties
pursuant to Act 67
(2) (g) of the
Constitution

upon request by the
county government cause
a valuation to be
undertaken for the
respective county
government.

(2) The Chief
Government Valuer shall
upon request by any
person, advise on
preparation of valuation
rolls for rating areas.

(3) The Chief
Government Valuer shall
maintain a depository
and record of all

valuation rolls prepared
by each county

government.




|

(4) The Chief Government
Valuer shall maintain a
depository and record of all
valuation rolls prepared by
each county government.

(5) For purposes of ensuring
harmonized and
standardized valuation rolls
and rating on rateable areas
across the counties, the
Cabinet Secretary, in
consultation with the Chief
Government Valuer shall
develop regulations thereto.

(6) The regulations
contemplated under
subsection (5) shall provide
for intergovernmental rating
and valuation standards and
procedures in accordance
with the requirements of the
Intergovernmental Relations
Act, 2012.

(4)The regulations
contemplated under
subsection (5) shall
provide for
intergovernmental rating
and valuation standards
and procedures in
accordance with the
requirements of the
Intergovernmental
Relations Act, 2012.

25(b)Responsibilities of
the National Land
Commission

Omission

Include

25.(b)(1) The National
Land Commission may
upon request by the
county government cause
a valuation to be

Express inclusion of
NLC’s constitutional
role in assessing rates
and developing
guidelines and
regulations.

10




undertaken for the

respective county

government.

(2) For the purpose of
ensuring harmonized and
standardized valuation
rolls across the counties,
the National Land
Commission in
consultation with the
Cabinet Secretary may
from time to time develop
guidelines with respect to
preparation and
implementation of
valuation rolls.

(3) The National Land
Commission shall upon
request by any person,
advise on preparation of
valuation rolls for rating
areas.

(4) The National Land
Commission shall
maintain a depository
and record of all
valuation rolls prepared

11




by each county
government,

32(7b) Proposed new
section

Upon the CECM
submitting the valuation
roll to the County
Assembly, the County
Assembly shall adopt the
roll within 60 days failure
to which the roll shall
automatically deemed to
have been adopted.

To ensure that County
Assemblies expedite
the process of
adoption of the
valuation roll within
60 days

Provisions on Delegated
Legislation

56. (1) The Cabinet
Secretary may make
regulations generally for the
better carrying into effect
the provisions and purposes
of the Act.

(2) Without prejudice to
the generality of subsection
(1) the Cabinet Secretary
may make regulations on-

a) Preparation of
valuation rolls and
supplementary
valuation rolls

b) Property exempted

from payment of
rates

The roles of the
Cabinet Secretary,
the County
Government and
the National Land
Commission
should be
consistent all
through.

56. (1) The Cabinet
Secretary in consultation
with the National Land
Commission make
regulations generally for
the better carrying into
effect the provisions and
purposes of the Act. g

(2) Without prejudice |
to the generality of
subsection (1) the Cabinet
Secretary in consultation
with the National Land
Commission may make
regulations on-

a) preparation of

To provide for
consultation and
collaboration of
Government Agencies

~

valuation rolls and

12




¢) Timelines to be

supplementary
T -

considered in

valuation rolls; -

implementation of

b) property exempted

h gy 3

R o By 1
e '}.“..f;i k.

this Act

from payment of

—— | d) Penalties of interest

rates

e) Annual rental value
rate

f) Valuation for
intercounty ratable
properties: and

g) Tax rate to ensure its

compliance with
Article 299(5) of the
constitution

h) The National Land
Commission shall make
Regulations for valuation of
public land for purposes of
paying contribution in lieu
of rates.

(3) Each County
Government shall enact
their respective county
legislation and regulations
for the better
implementation for
provision of this Act.
Provided that the county
legislation and regulation
made under this subsection
shall be consistent with the

rates;

¢) timelines to be
considered in
implementation of
this Act;

d) penalties of interest
rates;

e) annual rental value
rate:

f) wvaluation for %-’7

intercounty ratable -
properties:

g) tax rate to ensure its
compliance with
article 299(5) of the
Constitution; and

h) valuation of public
land for purposes of
paying contribution
in lieu of rates.

(3) Each County
Government shall enact
their respective county
legislation and regulations
for the better
implementation for

provision of this Act.

13




Act in Regulations made
under subsections (2) and
(3).

(4) Without prejudice to
the generality of subsection
(4), a County Government
shall make regulations on

a) the use of
appropriate
technology in the
implementation of
this Act;

b) circumstances under
which discounts,
waivers and
remissions may
apply;

¢) procedures when
considering auction
of ratable property;

d) procedure on
issuance of agency
notices;

e) county services to be
denied upon default;

f) procedure on
transmission and
tabling of the
prepared draft
valuation roll and

Provided that the county
legislation and regulation
made under this subsection
shall be consistent with the
Act in Regulations made
under subsections (1) and
(2).

(4) Without prejudice
to the generality of
subsection (3), a County
Government shall enact
County legislation on the
following:-

a) the use of
appropriate
technology in the
implementation of
this Act;

b) circumstances
under which
discounts, waivers
and remissions may
apply;

c¢) procedures when
considering auction
of ratable property;

d) procedure on
issuance of agency
notices;

e) county services to
be denied upon
default;

14




r draft valuation roll; f) procedure on

) m—— R S transmission.and.. — N
% — = _— g) setting their rate tabling of the

: -~ struck. prepared draft
E: valuation roll and
.r*' draft valuation roll;

and
j g) setting their rate
;{g' struck.
|

»urable Chair, I submit.

el

hom Otachi Bw’Omanwa, EBS
IRPERSON

February, 2024
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