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Mr. Speaker Sir,

'l'hc Ilill was publishccl on l5'l'Novcrnbcr,2022. and rcad a l;irst'l'ime in thc Senatc on

2'"r Novcmbcr.2023.lrollowing thc Irirst Rcading in thc Scnatc. thc Ilill stood comrnittcd.
pursuant to standing ordcr 145(l) ol'thc Scnatc Standing Ordcrs. to thc Standing

Cornrnittcc on Land. Ilnvironrncnt and Natural Ilcsourccs lilr lacilitation o1 public
participation.

Subscqucntly. thc Cornmittcc. pursuant to Articlc ll8(1) (b) of the Constitution and

standing ordcr 145(5) ol'thc Scnatc Standing Ordcrs. invitcd submissions tiom merrrbcrs

ol'thc public on thc Ilill via an advcrtisemcnt in thc Standard and the l)aily Nation

Ncwspapcrs on I l'h Novcmbcr.2023.

'l'he Senote Standing Committee on Lond, Environment & Natural Resources Page 2



CHAIRPEI{SON'S FOITEWORI)

l'his rt contains procccdings ol'thc Standing Cornrnittcc on Land, llnvirontrrcnt and

atural R. ourccs on its considcration ol' thc National I{ating Bill. 2022 (National

SSCM No.55 o12022) which was publishcd on l5'r'Novembcr.2023.'l'hc Bill

he Iiirst Rcading on 2"d Novcmber,2023 and was thercallcr committcd t<r
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xccpt

vironmcnt and Natural I{csourccs Committcc fbr ctlnsidcration and rcporting

LI ursuanl to thc prclvision ol- Standing Ordcr 127p
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all apply to all ratcablc propcrty within thc rcspcctivc county govcrnmcnt

scls
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dCL^ rll agricultural land

o guiding principlcs lbr County (lovcrnrncnts in irnplcrncnting thc llill's
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'hc I] mphasizcs local ncsds. levcraging propert) ratcs lirr stlcio-cconolrtc

t. and undcrscorcs thc irnportancc ol'public participation. It also rcqttircs

l-air. ob.jcctivc. and rcasonablc critcria ltrr propcrty rating. catcrins l.()
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i I lcrc pe(y catcgorics. cxclnptions. and conditions lbr intercst on dclaults and

aivers nally. it highlights thc nccd lirr prudcnt usc ol'lunds collcctcd. aiming at

nhartc ()
5 c dclivcry rvithin thc County.

in thc print rncdia on lltl' Novcrnbcr. 2023ol lolv ()
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crncnt o1' advcrtiscrncnts

and stakcholdcr views on thc llill pursuant to Articlc llti(l) (b) ol'thcu

l() and Standing Ordcr 145(5) ol'thc Scnatc Standing Ordcrs. thc Cornrnittcc

r mcrnoranda liorn thc gcncral public and hcld a mccting to rcvicw thc

with thc Ministry oll.ands. Public Works. Ilousing and lJrban I)evclopment
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and lurthcr mct thc National l-andiopal l'rcasury rln 23'd ljcbruary. 2024

1fir-cl on 29'r' Iicbruary. 2024.

tce wishcs to thank thc Olllces ol'thc Spcakcr and thc Clcrk ot'thc Ssnatc as

cdrctariat lbr thc support cxtcndcd to it in thc conduct ol-thc public hcarings

ing its rnandatc
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liurthcr. thc Comrnittcc wishcs to thank mcmbcrs ol'thc public and stakcholdcrs who scnl

rvritlcn submissions including thc gcncral public.

Mr. Speaker,

It is norv my plcasant duty. pursuant to standing ordcr 148 ol'thc Scnatc Standing Ordcrs.

to prcscnt thc l{cprlrt ol' thc Standing Cornrnitlcc on Land. I'lnvironmcnt and Natural

I{csourccs on thc National l{ating lrill.2022 (NationalAsscrnbly I}illNo. 55 ol'2022).

Signcd I)atc 2t05t2024

SEN. JOHN MUIIIA MFJ,TIIU, MI'

CIIAIRPERSON

S'TANDING COMMI-TTEE ON LANI) ENVI ITONM IiN'T AN I) NATU ItAL
ITES()TJITCES

'l'he Senate Standing Committee on Land, Environment & Natural Resources Poge 4
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INTRODUCTION
o e of thc Bill

iorral ltating tlill. 2023. airns to establish a unilbrrn lcgislativc liarncrvork lbr

govcrnmcnts in Kcnya to lcvy ratcs on land and buildings within their

lo . in linc with Articlcs 190(l)and 209(3)(a) ol'thc Constitution.'l'hc llill
national valuss and principlcs ol'govcrnancc, public scrvicc. and public

dcllncd in Articlcs 10.232 and 210 ol'thc Constitution. It scrvcs as a

ol lirr county govcrnmcnts to usc propcrty ratcs lttr cnhancing local socto-

dcvcloprncnt. Iirnphasizing [airncss. objcctivity. and rcasttnablcnsss in

ting. thc Ilill is dcsigncd to aid countics in boosting thcir rcvcnuc. csscntial

-lcvcl pro.lccts. Additionally. it sccks to harrnonizc thc rates and taxcs

y dil'l'crcnt counties. thus lbstcring a balanccd and lavorablc busirtcss

cnt across Kcnya

ound

Ilill. originating liorn thc National Asscrnbly and passcd rvith anrcrldmcnts

bcf I I . 2023. is anchorcd in the principlc ol'rcliablc rcvcnuc sourccs lbr

ovcrnmcnts. a corc tcnet o1'Kcnya's dcvolution as outlincd in Articlc 175(b)

o stitution. Articlc 209(3)(a) cmpowcrs countics to irnposc propcrt)' ratcs.

pivotal in sccurin-e indcpcndcnt rcvcnuc lirr dcvolvcd units. addrcssing

lc:hallcngcs in lund gcncration. A 20 l8 National 'l'rcasury and World lJank

:rscorcd thc gap bctwccn potcntial and actual rcvct.ltlc in dcvolvcd units.

g thc nccd lirr rnorc cll-cctivc collcction rncchanisms.

dc

b

I]

S

tin

).

I rr'rg lcgislation. thc Valuation lbr l{ating Act (Cap 266) and thc l{ating Act

snactcd in 1956 and 1964. rcspcctivcly. arc outdatL'd and Inisaligncd rvith

tution and thc dcvolvcd govcrnancc systclt'I. 'l'hcsc laws lack a clcar

lbr optirnal propcrty ratc collcction. lcading to undcrutilizatiott o['thc
x basc. 'l'hc National Itating Bill. 2023. marks a signilicant advancerncnt in

thc lcgal structurc lbr propcrty valuation and rating in Kcnya. It signilics a

ailds a standardizcd. cquitable. and clllcicnt propcrly rating systcrn. integral

ancial autonomy and dcvclopmental agcnda ol'county govcrnmcnts.

stl

rk
ta

t1 ing Committee on Land, Environment & Natural Resources I)age 5

c()unt \
.jurisdi
al

lrn

s 8l

.0

lilr
lln

cnvi

Ihc I

on

of thc
.l'hc Ili
historic

stud

high

lhc
(Ca

thc

)

pr()pcrt

updini

shill
to thc li



.

4. 'l'hc llilI rvas publishcd on l5tr'Novcmbcr. 2023. and rcad a liirst'l'imc in thc Scnate

on 2"'l Novcmbcr, 2023. l;ollowing thc |irst Ilcading in thc Scnatc, thc llill stood

cornurittcd. pursuant to standing ordcr 145(1) ol'thc Scnatc Standing Ordcrs. to thc

Standing Cornrnittcc on Land. l:nvironrncnt and Natural Ilcsourccs lor lacilitation ol
prrhlic participalion.

5. Subscqucntly. thc Cornrrittcc. pursuanl to Articlc lltt( l) (b) ol'thc Constitution and

standing ordcr 145(5) ol'thc Scnatc Standing Ordcrs. invitcd submissions liom

rncrmbcrs ol'thc pLrblic on thc Ilill via an advcrtiscrncnt in thc Standard and thc I)aily

Nation Ncwspapcrs on 1l'l'Novcrnbcr. 2023.

3.0 Overvicw of the Bill

10. Application of thc llill
'lhc 'l'hc Ilill shall apply to all ratcablc propcrly within thc rcspcctivc county

govcrnlncnt cxccpt licchold agricultural land.

It scts lbrth guiding principlcs fbr Countl' (iovcrnmcnts in irnplcmcnting thc llill's
;lrovisions. It rnandatcs aclhcrcncc to national valucs and principlcs ol'govcrnancc. as

u'cll as valucs and principlcs ol'public scrvicc and public llnancc. as outlincd undcr

Articlc 10, 232. and 210 ol' thc Conslilution. 'l'hc Ilill also rcquircs Countics tcr

considcr thc local nccds and lcvcragc propcrty ratcs to boost social and cconomic

dcvclopmcnt.

I l. I'hc Ilill crnphasizcs local nccds. lcvcraging propcrty ratcs Ior socio-cconomic

dcvclopnrcnt. and undcrscorcs thc importancc ol- public participation. It also rcquircs

cstablishing lair. ob.icctivc. and rcasonablc critcria lbr propcrty rating, catcring to

dil'l'crcnt propcfly catcgorics. cxcrnptions. and conditions lirr intcrcst on dclaults and

rvaivcrs. Additionally. it highlights thc nccd lbr prudcnt usc ol'lunds collcctcd, aiming

at cnhancing scrvicc dclivcry rvithin thc County.

12. Part ll - Rating

I'his part ot'thc Ilill outlincs thc liarnovork lirr county,govcnuncnts to lcvy ratcs on

land and buildings. cnsuring compliancc with national valucs. public lrnancc

principlcs. and rclcvant lcgislation. It broadly dclincs a ratcablc owncr. including

lcascholdcrs. cxccutors, lrustccs. administrators in bankruptcy. scctional property

holdcrs. occupicrs. and bcncllcial orvncrs. 'l'hcsc orvncrs arc rcquircd to provide

accuratc propcrt)' inlilrrnation lbr valuation and pay land ratcs promptly. 'l'hc Ilill
clrpowcrs Countics to choosc liorn various rating lilnns likc annual rcntal valuc

The Senate Standing Committec on Land, Environment & Naturol Resources Page 6



rati

ado

ann

.lust
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SYS ltls

Irin cc

ln

cd rating. and sitc value ratings, and arc rcquircd to notily thc public bclirrc

any rating rncthod. Additionally. countics arc taskcd with sctting ratcs

ll , Considcring propcrty valucs. usc. and cconornic conditions. and providing

lc ions lbr thc ratcs sct. 'l'hc Ilill rnandatcs that ratcs bccotnc duc in thc llnancial

y arc lcvicd and spccilics paymcnt rncthods. including banks. clcctronic

ol othcr fflcans prcscribcd by thc county cxccutivc colntnittcc tncrnbcr lilr
It also allorvs lor instalmcnt paymcnts or onc-oll' paylncnts and Iirnits

l ntc St n ovcrduc ratcs to thc Ccntral llank ratc

Itat bl owncrs can apply lbr rcmission ol'ratcs. and countics lrlust rsspond within

with rcmissions aulolnatically grantcd il'no rcsponsc is givcn within 60 days.

dctails critcria lbr rcmissions and discounts. and outlincs snlirrcctncnt
30 ys

l'hc Ili
lne ur s fbr non-paymcnt, including pcnaltics. scrvicc dcnial, lcgal actions. and

pro

For

con

Lan ommission. in consultation with thc Cabinct Sccretary. is

rt

outl cs

rt c

ub ic land hcld by thc National (iovcrnrncnt. thc llill rcquircs cottntics to asscss

iohs in licu ol'ratcs and subrnit clairns to thc National 'l rcasury

argcsh

b l hc National

taskcd uith

dev op rcgulations to prcscribc lbr rating of all public land and cvaluating clairns

tions in licu ol' ratcs.lbr 11t

3. Pa II - Appointment and powers of valuers Directorate
'r'hi

pro

pa

chi vgrnmcnt Valr,rcr who plays a signilicant rolc. undcrtaking valuations up()ll(

ll

S

rcq

har

st by county sovcrnmcnts. dcvcloping guidclincs lbr standardization and

valuation rolls. and

c Cabinct Sccrctary.
of valuation rolls, advising on thc prcparation o1'

nrai ccord ol'all county govcrnlncnt valuation rolls. 'l'h

with thc Cor.rncil ol'(iovcrnors. is taskccl rvith lilrurLrluting rcgulatiortsclt

lirr
val ttrl

ohiring valuation rolls and cstablishing intcrgovcrnmcntal rating and

standards and proccdurcs.

it

4. Par IV aluation for ltating

'l'hc it dCtails thc proccss and standards lbr valuation in thc contcxt ol'rating. l'hc

basis fbr valuation as providcd is thc markct valuc ol' ratcablc propcrt)'.pri rv

heS n eS n ing Committee on I'and, Environment & Natural Resources Pa.rle 7

ill

of thc Ilill addrcsscs thc appointrncnt and powcrs ol'valucrs in thc contcxt ol'

valualion lbr rating purposcs. It spccilics qualilications lbr a lcad valucr and

thcir rcsponsibilitics in roll prcparalion. 'l'hc llill furthcr providcs lbr the



Valucrs. in dctcrmining this valuc. arc pcrmillcd to r.rsc suitablc mcthods that align

with local and intcrnational valuation standards and considcr cxisting physical and

lancl usc plans. Irnportantly. il- bolh thc unimprovcd land valuc and thc valuc ol

inrprovcrncnts arc includcd. thc lattcr rnust not cxcccd thc clitl'crcncc bctrvccn thc total

land valuc and thc unirnprovcd land valuc. 'l'hc llill dcclarcs all arcas rvithin a county

as ratcablc and rrrandatcs valucrs to usc appropriatc rncthods consistent lvith

prcvailing valuation principlcs and standards. 'l'hc Cabinct Sccrctary is rcsponsiblc lirr

making rcgulations to supporl thcsc provisions.

l'hc Ilill rcquircs county govcrnmcnts to prcparc a valuation roll lbr propcrtics rvithin

thc county. cvcry livc ycars rvith thc possibility ol'cxtcnding this pcriod by up to two

ycars with county asscrnbly approval. 'l'hc dralt valuation rolls must includc dctailcd

inlorrnation about cach ratcablc propcrty. such as dcscription. o\\'ncr dctails, propcrty

usc. sitc valuc. and asscsslrcnt lilr improvcmcnt ratc. Supplcrncntary rolls arc

prcparcd as nccdcd. bascd on data liorn thc main valuation rolls. and includc any

ncccssarv altcrations or additions.

'l'hc llill providcs that any' pcrson can lodgc obicctions to thc drall valuation rolls

within lorty-live days liom thc datc ol' thc publication of the noticc. lbllowing a

prcscribcd process and paying a non-rclundable l'cc. Objcctions arc considcred by thc

county govcrnmcnt, and a County Valuation Iloard may bc constitutcd to hear and

dctcrrn inc thcsc obj cctions.

'l'hc llill also outlincs cxcrnptions liom valuation lbr rating purposcs. Propcrtics uscd

exclusivcly lbr public purposcs. including rcligious rvorship, public hcalth facilitics.

cducational institutions. and ccrtain othcr spccilicd uscs. arc cxcmpt liorn valuation.

Ilowcvcr. the Ilill providcs that il'1hcsc propcrtics arc uscd lbr prolit or rcsidcntial

purposcs. thcy bccornc sub.jcct to valuation. Such critcria for cxcmptions and thc

cxtcnt ol' asscssrncnl lbr othcr land t1'pcs is to bc providcd Ibr in rc-eulations

lbrrnulatcd by' thc Cabinct Sccrctary.

15. Part V - Thc National Rating Tribunal

'l'hc Ilill cstablishcs thc National Itating 'l-ribunal. its composition. iurisdiction.
procccdings. and rclatcd aspccts. 'l'hc 'l ribunal is lormcd to hcar and dctcrminc mattcrs

rclating to valuation or rating. It consists ol- up to llliccn mcmbcrs. including a

Chairpcrson. appointcd by thc Judicial Scrvicc Commission. 'l'hcse mclnbcrs should havc

The Senate Stonding Committee on Lond, Environment & Natural Resources Page B



cxpcrtr

qualili

various ficlds such as law. valualion, physical planning, land survcying' I'l'.

f'lnancc, and public administration. 'l'hc Chairperson is rcquircd to bc

r appointmcnt as a .iudgc of thc Ilnvironmcnt and [,and Court. and all

ncmb ust rnccl thc critcria sct out in Chaptcr Six ol'thc Constitution

l'he 'l' bu alt's jurisdiction covcrs appcals, rcvicw ol' dccisions madc by county

govcrn c s, hcaring ob.icctions, and rcsolving disputcs rclatcd to rating. It has thc powcr

() qran cq it{blc rclicl'such as iniunctions, pcnaltics, damagcs. or spccilic pcrlbrmancc

and is oturd by thc traditional rulcs ol'cvidcncs

16. Pa V - Miscellaneous provisions

cono cs.

Part V ol

rclatio to

Comm

advcrti

county

ce

d

mcmb

l'his p 0

ct

appro

t

o

o

1he llill outlincs proccdurcs lbr thc publicalion and scrving ol' noticcs in

thc Act. It mandates that any noticc requircd by the County lixecutivc

nlember must bc publishcd in the Kcnya Gazctte lbr twcnty-one days'

n widely-circulatcd ncwspapcrs within thc rclevant county, and postcd on a

e Social rncdia platlbrm approvcd by thc County llxccutivc Cotntnittcc

17. Pa V I J Provisions on delegated legislation

ptowcrs thc Cabincl Sccrctary to orcatc rcgulations lbr thc irnplcmcntation ol'l'his p

thc pr

includi
l.ands

public

count),

implcr

nation

notl ccs

rolls.

d law. 'l'hcsc rcgulations covcr various aspccts ol' rating and valuation.
'l'hc Nationalprcparation of valuation rolls and cxcmptions lrotn ratcs

mlssion is also taskcd with lbrrnulating regulations spccilic to thc valuation ol-

la hnd cover arcas likc thc usc o1'tcchnology, circumstanccs

walvcr a d rcmissions, auction proccdurcs lbr ratcabls propcrtics, issuance ol' agcncy

n ldr thc purposc ol'paying contribulions instcad ol- ratss. Additionally. cach

() rdmcnt is rcquirc<.I to cnact its own lcgislation and rcgulations to l'acilitatc thc

nt tirjn of thc proposcd law. 'l'hcse local rcgulations should align with thc

lor discounts.

clc ial o1'county scrviccs lbr dclaults, and proccsscs lbr handling drali valuation

The Sen te alding Committee on Land, Environment & Natural Resources Page 9

tdc Ilill also rcpcals two prcvious Acts: 'l'hc Itating Act and the Valuation lbr
'l'[ris rcpeal signilics a lcgislativc updatc, consoli<lating and tnodcrnizing thc

rdting and valuation within thc liamcwork of thc ncw Bill.
Itating



'l'hc Ilill also includcs transitional provisions. Irxisting valuation rolls prcparcd bclorc thc

Act's cornrncncclrcnt arc dccrncd to havc bccn prcparcd undcr thc ncw law. I1' any

currcnt valuation rolls do not conlirrrn to thc Act's stanclards, county govcrnrncnts musl

updatc thcm within trvcnty-lbur rnonths ol'thc Act's colnlrcncclrcnt. Iixisting nalional

and county laws rclatcd to valuation and rating will continuc to apply. modillcd as

ncccssary to align with thc proposcd ncw law.

4.0 Consequenccs of thc Ilill
'f'hc National Ilating I\ill. 2022^ cncornpass a rangc o1' significant changcs and

improvcmcnts in thc way propcrty ratcs arc managcd and implcn-rcntcd across county

govcrnrncnts in Kenya. Onc ol' thc mosl notablc outcon'lcs is thc cstablishmcnt of a

standardizcd lcgislativc liarncrvork across all countics. With thc Ilill's cmphasis on

l'airncss. ob.jcctivity. and rcasonablcncss in propcrty rating. propcrty owncrs can cxpect a

rnorc cquitablc distribution ol'tax burdcns.'l'his shili towards a systcm that bcttcr reflccts

actual propcrty valucs and uscs rvilI cnhancc thc l'airncss ol-propcrty taxation.

Incrcascd coullly rcvcnucs arc anothcr ma.ior conscqucnce ol'thc Ilill. Ily strearnlining thc

propcrty rating proccss and rnaking it morc cll'cctivc. counly govcrnmcnts arc likcly to
scc an uptick in thcir rcvcnuc gcncration capabilitics.

I'}ublic participation is also a kcy lbcus ol' thc llill. 'l'hc cmphasis on involving thc

community in thc propcrty rating proccss promiscs to incrcasc transparcncy and

cngagcment. 'l'his rncans rcsidcnts will havc a grcatcr opportunity to influcncc how their
pr<lpcrtics arc asscsscd and taxcd, lcading to a morc inclusivc and responsive approach to

local govcrnancc.

'l'hc Ilill's promotion ol'using modcrn tcchnology in valuation processes marks a slep

towards rnorc accuratc and cllicicnt propcrty asscssments.

lrinally. thc irnplcrncntation ol'thc Ilill will cnsurc that propcrty rating practiccs arc in

cornpliance with the Constitution. 'l'his alignmcnt with constitutional mandates rcinfbrccs

thc commitmcnt to national valucs and principlcs ol'govcrnancc, public scrvicc, and

public linancc.

'l'he Senate Standing Committee on l,ond, [invironment & Natural Resources Page L0



CHAPTER TWO

PUBLIC I'ARTICIPATION

n eb Stakeholdcrs

II

ittcc. pursuant to Articlc lltt ol'thc Constitution and standing ordcr 145(5)

tc Standing Ordcrs. invitsd subtnissions liorn rr.rcrnhsrs ol'thc public on thc

advcrtiscrncnt

2023.

in thc Standartl and Daily Nation Ncwspapcrs tln I l'l'a

cr

ou

ari

lll

e\

il

IS

S

S rn thc Ilill(

iancc ol' I{csidcnts Associations (KnltA)
ncil ol-County (iovcrnors (C(Xi)
,onal Land Cornrnission (NLC)

tittcc rcccivcd lbur mcmoranda liorn thc gcncral public and hcld a rnccting

Lhc subrnissions rvith thc Ministry ol-l-ands. l)r.rblic Works. llousing and

rcloprncnt and thc National 'l'rcasury on 23'd l;cbruary. 2024 and lurthcr

tional Land Comrnission (NLC) on 2gtl'Ircbruary. 2024.

itry was ablc to providc a rationals lbr thc proposals in thc llill ancl

on various amcndtnents as proposcd by thc various stakcholders rvho tnadc

t1 ing Committee on Land, Environment & Notural Resources Page 1.1
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tl. l'hc C

ol'the
Bill
Novcrn

The Colnmittce receivcd submissions from the following stakeholders-

t) (itifi Countl Alliancc (KCn )

2)

3

4

)

)

lirban
n-rct thc

'r'hc M

proposir

Sendte Sta



3.1Submissions from stakcholdcrs and conrmittcc obscrvations and

dctcrminations on stakcholdcr ro osa ls

21.'l'hc Committcc rcccivcd subrnissions on spccilic clauscs of thc Ilill and madc various

obscrvalions and dctcrrninations on cach proposal as Ibllorvs-

A. COI.JNCII, OI; (iOVI]I{NOI{S

In thc rncrnorandun.r. thcy proposcd thc l<lllou ing atncndrncnts to thc Ilill-

l. Long title cf llill

l'roDosc -
l)clctc thc provision lirr thc'National l{ating'l'ribunal'appcaring in thc I-ong'l'itlc
and inscrt 'l{ating 'l'ribunals';

.l ustification- 'l'hc tribunal u'ill hcar ancl dctcrrninc all rnattcrs rclating to valuation or

ratir.rg rcl'crrcd to it undcr this proposcd lau' or an;- othcr rvrittcn larv. 'l'his is going t<l

bc a signilicant task lor thc National 'l'ribunal. Manl,ol'thc ob.jcctions raiscd could bc

considcrcd as lou'irn1'lact ancl coulcl bc clcalt rvith cxpcditiousll,by thc valucr or by

tribunals cstablishccl at thc County lcvcl.'l'hc National Itating l'ribunal could bcconrc

involvcd whcrc thc valuc ol' thc propcrty is high (ovcr a prcscribcd limit) or it
involvcs a propcrty ol'signilicant national inlcrcst.

Ctt rrt rrtiltce's 0 bsc rvol ion/Recom ntc n ilal i ort

'l'hc Comnrittcc ditl not adopt this proposal. The establishment of tribunals at thc

County levels is not neccssary as the llill already providcs for the establishment

of County Valuation Boards which may hcar objcctions in the first instance

bcfore refcrral to the National Rating Tribunal.

lJndcr thc dcllnition ol"'Chicl'(iovcrnrncnt Valucr". it is proposcd that thc dclinition
bc rcstrictcd to providc that thc Chict'(iovcrnrncnt Valucr llcans thc principal advisor

to thc National (iovcrnrncnt on valuation:

.lustification- 'l'o scparatc thc lirnctions ol'National and Countv (iovcrnrncnts

'l'he Senate Standing Committee on Land, linvironment & Natural llesources Page 12

2. Clause 2

I)r<lDosc -



'he Senal lsd

c 's O hsa rvut i on/Racom nte n dul itt n

The mmittec did not adopt this proposal. Clause 25 of the Bill alrcady

pro for the spccif,rc rolcs of the Chief Government Valuer.

l) o

i. Ins c dcflnition ol' a "Counh' (iovcrntncnt Valucr" rvho will bc thc principal

adv o hc county govcrnmcnts on valuation

.t ri n- County Govcrnrncnts undcr Articlc 209 ol' thc Constitutitln havc

(' 's Ohse rvd i on/Recommen dutio n

'l'hc mmittec did not adopt this proposal. Clauscs 22 and 23 of the Bill
Ibr the appointment of valuers by the County Government as well as

pOnsibilities.

e3

obli
pro

Am

c()n

prc

thc

rcS

s

s

n to undcrtakc propcrty valuation and thcrcltlrc nccd thc compctcncc

v{luation to advicc thc County.

il l1

olt

Ctrausc 3. subscction (1) by rcrnoving thc objcctivc in paragraph (c)

ng thc Chicl' Govcrnlncnt Valucr's task ol'collation ol' all valuation rolls
I

arid dcpositcd by any county govcrnrncnts. Itcplacc it with a stipulation that

tivcs ol'thc llill includc provision lbr thc rolc ol'cach levcl ol'Govsrnlncnt in

s important for purposes of dcveloping guidelines with rcspcct to
ization., harmonization and collation of valuation rolls.

J,

I)

.t ri Il-

(io snt. With propcrt)' rating and taxation bcing a County (iovcrnmcnt lunction.

thc

and

(]ovcrnntcnt shor.rld bc lcli with thc rcsponsibility ol'lt>ru.rulating policics

ing standards lbr propcrty rating and taxation

C ec s O hse rvut i o rt/R ce' o m m e n dal i o n

-l'hc rnittee did not adopt this proposal. The role of the Chief Government

Vel
slan
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provid
I hcir

mattcrs propcrty valr.ration and raling.

'l'hc Ilill shoulcl propcrll'dclincatc thc lirrtctions ol'cach lcvel ol'



4. Clutr.sa 5

I'roposc -
Amend this clausc to indicatc that thc Act shall apply to all ratcablc propcrty within
thc rcspcctivc county govcrnlncnt cxocpt whcrc cxcmptcd through county lcgislation.

.lustification- All land u'ithin thc County is ratcablc savc lbr thc cxemplions that will
bc providcd lor undcr thc rcgulalions.

C o m m illee's O b s e rvot i o n/R eco m m e n dal io n

'I'hc Committec did not accept this proposal. Exenrpting frcehold agricultural
land from rates lowcr thc operational costs for farmers, encouraging the
production of food and other agricultural gootls.

5. Clause 8

ProDose -
Arncnd this clausc to providc that a ratcablc owncr includcs a rcgistcrcd owncr ol'a
licchold titlc.

Justification- All land within thc County is ratcablc

C o m m i I t c e' s O h s c r v a t i o n / R c c' t t rr t rr t u t il a I i o n

'I'he (.lommittcc tlid not acccpt this proposal. Excmpting frechold agricultural
land from rates lower thc opcrational costs for farmers, encouraging the

production offood and othcr agricultural goods.

6. Clause 9

Propose -
Amend Clause 9(2) to includc 'improvcd rating' as a lbrm ol' rating that may bc

adopted by a county govcrnrncnt.

Committee's O bservotio n/Reco mmen dotio n

Thc Committee did not acccpt this proposal ns Clause 9(2)(d) of the Bill already

providcs for sitc valuc rating in combination with an improvemcnt rating as a

form of rating.

'l'he Senote Standing Committee on Land, Environment & Noturol Resources Page 14
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Clausc 12(3) to rcquirc thc Cabinct Sccrctary to consult with thc National

mmission and thc County (iovcrnmcnts whcn prcscribing guidclincs on thc

tO bc paid on natural rcsourocs, lbrcstry land and products obtaincd liorn

sourccs and lbrcstrv land lbr purposcs ol-rating.

- County (iovcrnrncnts ought to bc consultcd in thc prcparation ol' thc

which obligatcs thc trvo

l) os

Am
I-an

roy

nat

.t S ti n

o

tt

P

gul

lcvc

e 's Ohse rvul i on/Recommen dalion

mittec adopted this proposal

e20

cotl

bC amcndcd in sub-clausc (2) to providc that thc Countl' (iovcrntrtcnts itr

ion with thc National Land Comrnission shall tnakc rcgulations through

cgislation to prcscribc tur all public land that should bc includcd in thcCou

valu rfll: all public land cxcludcd liom appcaring on thc roll and all public land

lor purposcs ol'appcaring on thc valuation roll.c\c

.t ti n-'l'hc County (iovcrnrncnts arc uniquc and thcy'havc Cclunty Asscrnblics

s in thc spirit ol'Articlc 6(2) ol-thc Constitution
(iovcrnmcnt consult and cclopcratc.

lhc

to

s

p cgislations to addrcss thcir uniqucncss. 'l'hs lact that this Ilill anticipatcs a

slation. this issuc can bcst bc addrcsscd in thc County lcgislation with

thc national standard.

.t O b s e rval i o n / R e c o m m e n d ul i o n

cou

c

toadh

(' e

mittee considercd this proposal in view of Article 67 of the Constitution

ovides that thc functions of thc National Land Commission includc the

trrall ent of public land on bchalf of thc national and county govcrnmcnts.
'l'he , the provision as containcd in the llill aligns with the Constitution.

Ho , in developing the regulations under clausc 20, it is important that thc

Land Commission consults not onlv with the Cabinet Secretary bul alsoNati

t1 ng Committee on Land, Environment & Natural Resources Page 15
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with thc County (lovernments through thc Council of Govcrnors. As such, thc

clausc may be amcnded to that cxtcnt.

l)roDosc -
'l'hc Ilill bc amcndcd in sub-clausc (6) to providc that upon rcccipt ol'a clairn lbr

contribution in licu ol'ratcs. thc National Land Comrnission should evaluats thc clairn

and subrnit it to thc Cabinct Sccrctary. National 'l'rcasury Ior paymcnt.

'I'he Committee adopted this proposal. Thc Committcc observed that involving
the Ministry of I-ands introtluces unnccessary burcaucracy, potcntially delaying

thc processing and payment of these claims to County Governmcnts. The

National Land Commission, as thc managcr of public land for both lcvels of
(lovcrnment, is idcally positioncd to strcamlirrc this process, thereby cnsuring

timely and efficicnt handling of claims.

9. ('louse 2 5

'l'his clausc should bc amcndcd to providc lbr thc rcsponsibilities of thc National

govcrnrncnt rvhich includc:

(a) I)cvclop guidclincs with rcspcct to standardization and harrnonization on

prcparation and irnplcrncntation ol' valuation rolls:
(b) Ii.cgulation o1'thc prol'cssion ol'valucrs: and

(c) Capacity building thc County (lovcrnmcnts on mattcrs rating and valuation.

Justification- In mattcrs propcrty valuation. thc National (iovcrnrncnt is rcstrictcd to

Ionnulation ol'policy. standards and capacity building ol'County (iovcrnmcnts.

Co m m iltee's O hse rvalio n/Reco m me n dalio n

The Senate Standing Committee on Land, Environment & Natural Resources Page 16

.lustification-'l'hc National Land Cornrnission is thc managcr ol'public land on bchall

ol'botlr lcvcls ol'(iovcrnrncnt and thcrclirrc should bc thc llnal authoritv on thc

cvaluation ol'claiurs subrnittcd. Subnritting claims to thc Ministry ol'Lands ollbnds

thc principlc ol' scparation ol' po'rvcrs bctrvccn thc County. thc National Land

Conrrnission and thc Nalional (iovcrnrncnt through thc Ministry ol'Lands.

C- o m m iltce's O hse rvuti tt n/R eco m m e n dulio n

I)roposc -



The Committee did not arlopt this proposal. 'Ihe llill alrcady provides for the

respectlve functions of each lcvel of (]ovcrnmcnt with respcct to vnluation.

l0.Clouse 32

Ptobosb -+?l+r
II

Srrbllclafisd (3) which providcs that thc CIrC Mcmbcr shall lbrward a copy ol'thc drali

"af 
,jfti{n roll or drali supplcmcntary valuation roll to thc Chicl'Govcrnmcnt Valucr

sholta [c dcleted.

.lust ilichtion-'l'hc l)rcparation and approval of thc valuation roll is a county I'unction
'lhcl prdccss ol prcparation ol'thc valuation roll undcrgocs public participation rvhcrc

thc if atlonhl Governmcnt participatcs and can providc thcir inpur.

Cont nrillee's O hse rvali on/Recont ntc n datio rt

'I'he Committee notctl that sub-clause (3) mantlates the County Execrrtive

Committcc Membcr to lbrward a draft valuation roll or drall supplcrnentary

valUatiOn roll to the Chicf (lovernment Vzrlucr. Holvcvcr, the purpose ol'

forwartling thcsc rolls tvas not cxplicitly statcd, leatling t0 some anrbiguitv.

Srrbscqucntly, sub-clausc (4) stipulates th:tt the Chicf (lovernntcnt Valuer musl

submit a written rcport to thc County Executive Corrtnrittce Mcnrber within

thirty days of rccciving thc tlraft rolls. In rcsponse to conccrns expressed llv the

Cguncil of Governors rcgarding thc clarity of this process, thc Contrnittee

recognizcd the need to specily the intent behind scnding the rolls to thc Chicl'
(;ovcrnnrent Valuer. 'l'herclbrc, thc Committcc rccotrrlltcndetl amending the

procetlure to clarily thal thc County'Executive Conmtillec Mclnbcr is to lirru'artl
the tlraft vzrluation rotl or dratl supplementary'valu:rlion roll to the Chiel'

Govcrrlment Valucr spccificalll, to rcceive feedback through the report outlinctl

in sub-clausc (4).

Prdbosb -
-f---r-tt
Su$clafrsg (4) which rcquircs thc Chicl'(]ovcrnmcnt Valucr to subtnit a writtcn rcport

to tfic (otlnty lixccutivc Cornmittcc Mernbcr within thirty days ol'thc receipt ol'thc

arrtt rdtratinn roll pr drall supplcpcntary valuation roll should bc clclcted.

.l u still ation-'l'hc prcparation and approval ol'thc valLration rtlll is a counll lurtctitln
'th{lprdccss of prcparation ol'thc valuation roll undcrgocs public participation r'vhcrc

thc hatloqal (iovcrnrncnt participatcs an<I can providc thcir input.

The genhte $taflding Committee on I'ond, Iinvironment & Natural Resources Page 17
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Thc Committec did not atlopt this proposal. Thc Committce observed that this

sub-clause plays a critical rolc in assisting counties by identifying and addrcssing

any discrepancies in a valuation roll prior to thc cxpcnditure ofpublic rcsourccs.

This step is deemed esscntial for maintaining the integrity and accuracy of thc

valuation rolls, thus ensuring that county rcsourccs arc utilizcd effcctively.

ll. ('lau.se 36

I)roposc -
It is proposcd that this clausc which providcs for thc cxcrnptions bc dclctcd.

.Iustification- 't'his will bc addrcsscd in thc rcgulations dcvclopcd undcr scction 20(2)

rvhich shall bc a consultativc proccss bctwccn thc Comrnission. Ministry ol Lands and

thc County (iovcrnmcnts.

C o m mill ee's O b se rval i o n/Rec o m nt e n dat i o rr

-l'he Committee did not adopt this proposal. I'hc main purpose of thc llill is to
providc a unifornr lcgislativc framcrvork for thc imposition of ratcs on land and

huildings by county, govcrnments. lt is esscntial that this framcwork includes a

clcar, lcgislativcly mandatcd scl of guidclincs for cxcmptions that applics

unif<lrrnly across thc country. J'his uniformity cnsures that all cntities arc trcatetl
equally under the law, avoiding disparities and potential conflicts that could

arise from varied intcrprctations or implemcntations of cxcmption criteria at the

county level. By maintaining a standardized approach within the primary
lcgislation, the Ilill ensurcs consistcncy, fairncss, and transparency in the

application of excmptions, thcrcby reinforcing the principles of cquity and
justice within the taxation systcm.

12. Clause 37

ProDose -
It is proposcd that this clausc bc amcndcd by providing lbr thc cstablishmcnt ol

lrihunals at thc county lcvcl.

Justification-'l-hc tribunal rvill hcar and dctcrrninc all urattcrs rclating to valuation clr

rating rcl-erred to it undcr this proposcd law or any othcr writtcn law. 'l'his is going to

bc a signilicant task for thc National 'l'ribunal. Many ol-thc objcctions raiscd could bc

'l'he Senate Standing Committee on Lund, Iinvironment & Naturol l?esources Page 1B
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cd as low impact and could bc dcalt rvith cxpcditiously by thc valuer or by

ebtablishcd at thc County lcvcl. 'l'hc National l{ating'l'ribunal could bcctlrnc

rlvhere thc valuc ol' thc propcrty is high (ovcr a prcscribcd lirnit) or it
irtvo l'n c a propcrty ol'signilicant national intcrcst

Co nll te 's O bse rwrt i o n/ Rec o m me n dil i o n

The C<r mittee did not adopt this proposal. Thc cstablishmcnt of tribunals at the

Coun

of Cou
bcforc

ty Valuation Boards which may hear objcctions in the first instance

cferral to the National Rating Tribunal

Nn'l't( )NNI, I,NNI) COMMISSION (NI,C)

n tlrc rn randurn. thcy proposcd thc lirllowing atncndtt.lcnts ttl thc Ilill-ct

(;lo se2

I)ro os l'o Inscrt thc dclrnition ol'the rvord "Cornrnission" to lncan thc National

Land C rnmlsslon

.t s

cC

li tion-'l'o corrcct thc omission ol'NLC

Co c 's O hse rvul i o n/R ec' o m me n dat i o nt I

't'h

2. Clcr scJ

I)r os -'l'o Arncnd clausc 3 to dclinc thc rolc ol' thc National I -and Ctlmlntssttln

pur tO Articlc 67(2)(il ol'thc Constitution

.l S tion- l'hc lnclusiott ol'tltc Constittrtional provisions and spccilying tltc NLC

ich had becn ornittcd

Co ,ru c 's O hservut i on/Raco m men dulirt rt

C mmittee did not adopt this proposal. The role of thc National Land
(lr tIl ssions (NLC) rolc has becn provided for under clause 20 in relation to

con rl tion in lieu of rates as wcll as undcr clausc l2(3) which provides for the

NLC in prescribing guidelincs on royalties to be paid on naturalrol

lra

fi

il

o

aiding Committee on Lond, Environment & Natural l?esources

cons

dbrfhal{
invdl

mittcc adoptctl this proposal.

levels is not necessary as thc llill alrcady provides for the establishment

rolcs

'l"hc
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resourccs, forestry land antl products obtaincd from natural rcsources and

forestry land for purposcs of rating.

3. Clause 4

l'ropose- 'l'hc clausc should hc arncndcd to rcquirc thc countv govcrnmcnt to consult

uith thc NLC rvhcn taking into accourrt thc cll'cct ol'tax ratcs on public propcrty hcld

on bchall'by thc National (iovcrnrncnt on all public ratcablc propcrty rvithin thc

rcspcclivc county.

.luslification- 'l'hc scclion Ia ils to rccognizc thc rolc ol' thc National Land

Con.rrnission in managcrncnt and adrninistration ol- public land on bchall'ot'county
and national govcrnrxcnts pursuant to Articlc 67(2)(a) ol'thc Constitution.

('ottt tttillec's O ltsc rvut itt u /ll actt ttt ut c tt tlul io n

The Conrmittee did not atlopt this proposal. Articlc 209(3) of thc Constitution
clc:rrly assigns thc authority to impose propcrty rates to the counties. 'I'he

Committec rccognizcd that rvhilc thc National Land Cornmission (NLC) plays a

significant rolc in the managcment of public land, thc imposition of rates is a

I'iscal power vestetl spccifically in the county governnrcnts. The Committee

conclurlcd that nrandating consultations with thc Nl,C coukl undcrminc this

constitutional provision by potcntially diluting the autonomy of county

govcrnmcnts to indcpcndently manage their fiscal responsibilitics.

Clause l4

Propose- lhis should bc anrcndccl to rcquirc thc Cabinct Sccrctary to consult tvith thc

National I-and Comrnission rvhcn rnaking rcgulations lbr thc implcmcntation ol'thc
clausc providing lbr annual rcntal valuc rating.

Justification- 'l'o providc lirr consuhation and collaboration ol'govcrnrnent agcncics.

Additionally. thc National Land Cornmission is dircctly involvcd in asscssmcnt ol'

annual rcnlaI valuc during alicnation and lcasc rcncwals.

C om mitte e's O hse rvsl io n/Reco m m e n dsl i o n

Thc Committce did not accepl this proposal. Clnusc l4 providcs for the sctting of
the rate struck by the County Exccutivc Committcc Member and not the annual

rental value rating.

4. Clause 20

'I'he Senate Standing Committee on l,and, I']nvironment & Natural Resources Page 20
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os l'his should bc aurcndcd to providc that any objcctions arising

should bc flrst hcarddct ations madc on contribution in licu ol' ratcs

c() c. appointcd by thc NLC. and whcrc a pcrson is a-egricvcd by thc dccision ol

thc

tinr

rnittcc. such rnattcr can bc rcl'crrcd to ths l'ribunal rvithin thc prcscribcd

s

liom
bya

n- 'l'o provide structural and administrativc clarity in disputc rcsolution.I

bc c 'l'ribunal

c 's O hsc rvali on/Reco mm e n dat i on

'th adopted this proposal, and noted that thcre is need to provide an

consideration and determination of disputes arising from

mzrdc on contribution in licu of rates. Howcver, the detailed

be provided under regulations.

ilv c

t

It is proposcd that this clausc bc dividcd into tu'o

a) roviclc f'or thc rcsponsibilitics ol'thc Chisl' (iovcrnmcnt Valucr to includc

a valuation to bc undcrtakcn lbr a rcspcctivc county govcrnmcnt upon

advise on thc prcparalion ol- valuation rolls: rnaintaining a dcpository ol'all
ca

req

val n rolls prcparcd by each county govcrnlrcnt

b) roVidc lor thc rcsponsibilitics ol'thc National I-and Cornrnission to includc

ca valuation to bc undc(akcn lor a rcspcctivc cotlnty govcrnmcnt upon

vcloping guidclincs rvith rcspcct 1o itnplcrncntation ol' valuation rolls:

ad thc prcparation ol- rolls lbr rating arcas: rnaintaining a dcpository of all

olls prcparcd by cach county govcrnmcnt.val
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is nccd lbr cxprcss inclusion ol' NLC's ctlnstitutional rolc irt

vcloping guidclincs and rcgulations.

c 's O bse rvalion/Reco mme n dali on

'l'h mmittee ditl not adopt this proposal.

l'his should bc amcndcd to includc a sub-clausc rcquiring that upon thc

Cll supmitting thc valuation roll to thc County Asscrnbly. thc County Asscmbly
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shall adopt thc roll within 60 days' lailurc to rvhich thc roll shall bc dccmcd to havc

bccn adoptcd.

Justification- 'l'o cnsurc that thc County Asscrnblics cxpcditc thc proccss ol adoption

ol'thc valuation roll within 60 davs.

C om nriltcc's ( ) hs c rwtl i o n/Reco m nte n dul i o n

Thc Committce adopted this proposal. lt was obscrved that there is a need to

limit the timc pcriod within which the County Asscmbly must consider the

valuation roll to sixty (60) sitting days. To strcamlinc the process further, the

Committcc recommended that the scopc of thc County Assembly's considcration
should bc spccifically confined to either approving or rejecting thc valuation roll,
rathcr than mcrcly tabling it for discussion. In instances where the County
Asscmbly fails to makc a decision within thc sixty sitting days following the

tabling of thc valuation roll, it shall be dccmcd to have bccn approved. This
measurc is intcndcd to prcvcnt dclays in thc adoption of valuation rolls, cnsuring
morc cffi cicnt atlnrin istrative processcs within cou nty govern ments.

J. ('lotrse 5(t

Prorrosc- 'l'his clausc should bc arncndcd to cnsurc that thc rolcs ol' thc Cabinct

Sccrctary. thc Countl' (lovcrnrncnt and thc National Larrd Cornrnission arc consistcnt

throughout thc Ilill.

.lustification-'l'o providc lirr consuhalion and collaboration ol' grlvcrnrncnt agcncics

C o m nti ll ce's O bse rvul i o n/Rcctt nt m e n dtl io n

The Committcc adoptcd this proposal in part. It was recognizcd that the role of
the NLC in the prcscribing of regulations is already outlined in Clause 56(3),

which mandates the NLC to make rcgulations for the valuation of public land for
thc purposc of paying contributions in licu of ratcs.

However, the Committee noted the necessity to amcnd Clause 56(l) to require
mandatory consultation with the Council of County Govcrnors and the Cabinet

Secretary when prescribing regulations gene rally for the effective

implementation of the provisions of the proposcd law.
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n the r{crn randurn. thcy proposcd thc lirllorving alncndmcnls to thc []ill-

l. Clalise

ro o hcrc is nccd to claril\ rvhich ntcthod ol'valuation thc Ilill intcnds to adopt

ustifi ti n- Clausc 9(2) ol'thc Ilill providcs lirr thc lirrtls ol'rating that rnay adoptcd bY

hc countl govcrnmcnt which includc: annual rcnt valuc rating. arca rating. unimprovcd

itc valuc r tif,g or a sitc valuc rating in combination with an improvcmcnt rating Clausc

6 (l)on hc othcr hand. providcs that lor purposcs ol'prcparing a valuation roll or

upplcrncn ry valuation roll. thc basis ol'valuation shall bc thc rnarkst valuc ol'a ratcablc

cll t llld

ol"

rt ) S hcrc cr II ilc c r h c h nc cllr il Ll a hII c lt d bS o ttS dcr()

lt L pd h r lt S a rc c ll ritd c r)

rc wcll-cstablished and governed by International Valuation Standards

Valuation Standards, which provide guidelines that valuers apply based

of property bcing valued. 'l'hc Committee clarificd that these valuation

deterrnincd that each scrvcs a spccific purpose within the framcwork of
ssessmcnt and taxation, addrcssing diffcrcnt aspccts of property

nd ratc imposition. 'fhus, the cxisting provisions arc not contradictory
mentary, addrcssing differcnt facets of propcrty valuation nnd taxation.

l

Pro o 'hc llill should providc lirr a lirnit on ths pcrccntagc which will bc uscd 1o

e iatcs struck. which should bc no grcatcr lhan 4oh. 'l'hc Ilill must also statcca lcula ct

l;inance A

onl cc s O hse rvol i o n/Rec o m m e n dul i tt rt

hc Com ittec did not adopt this proposal. It was obscrved that methods of
aluation
nd Kcnv

uch as as

n the typ
mcthods a c distinct fronr forms of rating, which arc the mechanisms through which

ountics d termine property rates. Forms of rating may involve various approaches

essing rental valuc, unimprovcd sitc value, or sitc value in combination

vcmcnt rating, or cven using area-based rates.ilh irnJrr

hc distin tion bctwccn valuation mcthods and lbrms of rating is crucial,, zrnd thc

Conrnrillc
.operfly
aluati[n
ut corlipl

i

p

b

2. ('luusL,

that it rccl ircs thc CIrCM responsiblc lor l;inancc to engagc thc public in public

partlcl atl on thc sub.icct ol' thc ratc struck. which hc/shc intcnds to proposc in thc

llc/shc rnust bc rcquircd to obtain ratc paycrs' support lbr thc ratc struck'
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uscd to calculatc thc ratcs struck. Currcnt lcgislation scts thc uppcr limit al 4%o of the

valuc ol'a propcrly listcd in thc valuation roll.

C on m itIee's O hsc rvuI io n/R ct'rtnt tttc rt tlttIio n

Rcgarding the proposal for thc County Exccutivc Committec Membcr (CECM)
responsiblc for Finance to contluct public participation on thc rate to be proposed in

the Finance Act, thc Committce notcd that provisions for public participation are

alrcady cmhcdded in the process of considcring thc Financc Bill.

3. (llause 29

Prorrose-'l'hc Ilill should providc that a valuation roll shoulcl continuc lbr at lcast a l0-

I car pcriocl pr<lvidcd that sLrpplcrncntarv valuation rolls rrray bc rcquircd in thc

intcrvcuing 1,cars.

.lustification- A pcriod <ll' 5 ycars is not practical givcn thc volurnc ol'work and cost o1'

undcrtaking a valuation-roll and thc lact that thc tcrrn ol'thc county govcrnment s 5 ycars.

C o m m ill ee's O b servat i o rr/Rec o m m e n dut i o tr

Thc Committec adoptctl this proposal, rccognizing that cxtcnding thc lifespan of thc

valuation roll to tcn years is morc sustainablc and cconomically viable. lt was noted

that preparing a ncw roll evcry fivc years is financially and logistically challenging

for many countics. Additionally, thc Committcc obscrved that dcspitc thc current
rcquircmcnts, milny countics havc strugglctl to update thcir valuation rolls within
thc prescribcd timelincs. 1'hcre[orc,, a tcn-ycar period for each main valuation roll,
supplementcd by intcrmittcnt updatcs through supplcmentary rolls, is deemed more

practical and efficicnt.

4. ('lause 31

Proposc-

i. lJndcr sub-clausc (2) by amcnding to guarantcc that objcctions by ratc paycrs to a

valuation roll will bc licc ol'chargc.

The Senote Stonding Committee on Land, Environment & Naturol Resources

.lustification- lhc Ilill rnakcs no provision lirr a lirlit on thc pcrccntags rvhich rvill bc

Thc Committec adoptcd this proposal. Thc Conrmittee concurrcd with the proposal

to sct a cap on thc rate calculation percentagc at no morc than 4oh of the valuc of a
property listcd in the valuation roll.
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ustifi ri n- Ihis high I'cc rvill prohibit gcnuinc ob.icctions liom ordinary ratc paysrs

ot ln ee bse rvat i o n/R ec o nt m e n dat i o rt

hc (lom ittee did not adopt this proposal. Thc Committee observed that the

nr pos ilio n of a fee is crucial to prevent the submission of frivolous objections, which

an undul burden thc adnrinistrativc process. 'l'he I'ce serves as a lilter, ensuring

.t

n- 'l'his is anrusti ti

h C (,

tln{cil sup-clause (3) by dclcting thc rcquircmcnt lbr a pcrson to filc a

lntdrtlbn lo lodgc an objcction bclbrc lodging an objcction with thc County

c u{r'{ii tt.l" I{cmbcr.
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ro 1', tles :l II
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s O bse rvol i on/Reco m me n dutiorr

unncccssary and burdcnsornc piccc ol' administration

cctly to the body which will adjudicatc thc ob.icction

c ,{r
irie

lll cc dtt I I st ro s t t

hc rcq u nl to ti c il II o cc o n c II o II s n clic il il s pen t ( f t t llc t

pportuniS for altcrnativc disputc resolution (Al)lt) nrcAsures to bc crplored bcforc

scalating matters to the 'I'ribunal.

lll IIndcr su -clausc (5) (b) by dclcting thc rcquircrncnt that ob.icctions rcccivcd shor"rld bs

subrnilttc

ustifi ri n- It is not appropriatc lbr thosc who prcparcd and publishcd thc valuatror.t

oll to act aS

0rrrnt ce b s e rv u t i o n / R e c' o rrt nt e n d u t i tt rt.t

ittec tlid not adopt this proposal.'l'hc valucr rcsponsible for thc
of thc valu:rtion roll should receivc objcctions (o adequately prcparc a

defcnse conccrning thc values assigncd in thc roll. Thc valuer nceds to

opy of thc objection to enablc him prepare a defence on thc valucs

ssigncd

lV []ndcr su -clausc (6). thc []ill rnust makc it tnandatory lilr a County (iovcrnmcnt to

crlnstitt rte a cornplctcly indcpcndcnt County Valuation lloard with thc authority to hcar

and clctcr irtc objcctions to valuatiort rolls in thc County

'he Sendte S anding Committee on I'and, Environment & Natural l?esources

hat only sfrious and consitlcrcd objections arc prcsenlctl.

to thc valucr who undcrtook prcparation ol'thc drall valuatitln roll or drali

suppt{[ncfrtaly valuation rolt. 'l.hc obicctions to a valuation roll must bc adjudicatcd by

on in{n"[raent party.

thc adjudicator ol'objcctions 1o thc roll thcy produccd.

hcC

SEpon
il
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.lustification- 'l'his is thc practical and rnost cost-cll'cctivs mcthod ol' providing thc

ncccssary indcpcndcnt body to hcar and dctcrminc ratc paycrs' obicctions to valuation

rolls.

C o trt trt i tt ee's O hse rvat i o rt/R e c o m nt e n d al i o tt

"I'he Committec adopted this proposal. The Committec concurred that thcrc rvas

nccd to amend this clause to mandate thc County Govcrnments to establish a counly

valuation board at all times lvhcn an objcction is raisctl.

5. Clause 35

Propose- 'l'his clausc should bc arncndcd in sub-clausc ( l) by rcquiring that thc County

l:xccutivc (lornrnittcc Mcrnbcr shall onll,cndorsc thc drali valuation roll or thc

supplcrrrcntarl roll alicr thc lapsc ol'thc 45 da1,*. or,1 alicr thc dctcrrnination ol'all
ob.icctions b1 thc Countr Valuation lloard. including thosc thc Iloard has bccn unablc to

clctcrrninc and which havc bccn passcd to thc 'l'ribunal.

.lustilication- In thc cvcnt ol'a drali valuation roll bcin g ccrtilicd by thc CITCM. ancl thc

ratc struck bcing dcciclcd and approvcd by thc County Asscmbly, thc llill tnal<cs no

provision li)r ratcpaycrs 1o bc inlbrrncd what ratcs thcy will thcn bc liablc to pay. 'l'hc Ilill
rtrust rnakc it mandatory lbr County (lovcrnmcnts to scnd olllcial ratc dcrnands to cvcry

riltcpavcr in thc countl .

The Committee did not adopt this proposal. Dclaying thc endorsement of valuation
rolls until all objections arc rcsolvcd could signilicantly hinder the operational
linanccs of the countics. Lcngthy litigation processcs tied to objcctions can deprivc
countics of crucial rcvcnuc ncctlcd to fund scrviccs. Furthcrmorc, the Committec
noted that there is no conrpclling rcason to withhold the collection of ratcs from
ratcpaycrs who do not havc pcnding objections. Thc current system allows for the

continuous provision of county scrvices without tlisruption, benefiting the broader
community even as spccific disputes are addresscd.

6. Clause 57

Propose-

i. lJndcr sub-clausc (l) by cxcluding outdatcd valuatiotr rolls which do not tncct thc

rcquircrncnts ol'thc proposcd larv liom thc provision that thc cxisting valuation rolls

'l'he Senate Stonding Committee on l,and, [invironment & Notural Resources Page 26
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ll

prcpa d cforc thc comlrcnccrncnt ol'the Act shall bc dccmcd to havc bccn prcparcd

undcr hc r0poscd law

u sti ti n-

v.

l'he outdatcd valuation rolls undcrpinning thc ratcs, which arc chargcd in

mcct nonc of thc rcquircmcnts ol'thc Act and cannot lcgally bc ussd lbr

c ratcs currcntly chargcd or lilr crcating nc\\' ratcs. Iiurthcrmors. thc

ll which thc County (iovcrnmcnt attcmptcd to introducc in 20 l9 rvas quashcd

ud-erncnt ol-202 l. It rrill sct a dangcr(tus prcccdctrt ancl n'ill hc uron-u lirr

imizc, cvcn lbr a limitcd pcriod. outdatcd valuation rolls. which arc illcgal
S

5

.l

ir

purposc

.t bs e rvul i o rr/ Rec o m m c n d ol i o n

ittee did not adopt this proposal. 'l'hc conrnrittcc notetl thal sub-clatrse

ill provides that wherc cxisting valuation rolls do not conform with the

f the Act, the county govcrnntent shall within twenty-four months of the

t of this Act bring thcm into conlbrmity.nc

h

clausc (2). thcrc is nscd to amcnd thc tirnc pcriod ol'trvcnty-lilur Inqnths

cxisting rolls should conlbnn with thc proposcd law. and incrcasc il to a

Iiamc.
lc

t

u

c

c

-l'o conlbrrn with thc provisions ol'thc Act. it
lunding. a

will rcquirc a ncw

rcalistic timcliarnc
arrd

andvaluation roll lbr which adcquatc

crtisc rnust be allowcd.cxp

b s e rva t i o n/R eco m m e n d ati o tt

tee did not adopt this proposal. The proposed timcframe of twenty-forrr

fficicnt for the County governments to pass county spccific legislation

d with the provisions in the Bill.
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I). KITNYn n LI IANCIT Olr I(llSII)l:N l'S ASSOCIn I'ION (Kn RA)

In thc rncmorandum. thcy proposcd thc lollowing atncndmcnts to thc Ilill-

l. Clause l1

Prorrosc- 'l'hc clausc bc amcndcd by adding a sub-clausc to providc that thc amount ol

ratcs payablc will rcmain thc samc lirr a pcriod ol-not lcss than l0 ycars and bc rcviscd

alicr sr,rch pcriod othcr than sctting thc ratcs annually'.

Justification-'l'his provision cxposcs thc public to annual incrcrncnts ol'thc property and

land ratcs. 'l'his crcatcs unccrtainty ltlr busincsscs which in turn makcs thc Countics

unallractivc to invcstors.

(-omtrtittcc's O b se rvu t ioni Re c'o nt m e tt dct t ion

Thc Committee did not adopt this proposal. Taxation cannot be fixcd for a period of
l0 years, as it should be responsivc to the prcvailing cconomic conditions.

2. ('husc 26

Proposc- [Jndcr sub-clausc ( l). thc basis ol'valuati<ln should bc sct bascd on thc actual

v'aluc ol'thc ratcablc propcrt) ralhcr than thc arnbiguous urarkct valuc.

Justification- 'l.hc issuc ol' rnarkct valuc is ambiguous as rnarkct valuc is bascd on

scntinrcnt and not thc actual valuc ol'thc land or propcny. Markct valuc of- Land and

propcny in Kcnya is bascd on hoarding. spcculation. and thc rvillingncss lbr a buycr to bc

cxtortcd by thc scllcr. It is not bascd on any tangiblc lacts. Ily crcating laws that arc bascd

rln such a "quicksand" lirundation. thcrc can only bc catastrophic failurc ol-thc larv.

C o m m illcc's O ltservul i o n/Rectt rrt nrc n dol i on

The Committee did not acccpt this proposal. Market value is an internationally
acccpted benchmark and rcfcrence point for valuation.

3. ('lctuse 31

Proposc- [.]ndcr sub-clausc (2). it is proposcd that thc non-rclundablc I'cc ol'Kshs 10.000/

paid lbr lodging an ob.jcction to valuation bc rcduccd to Kshs 500/- or bc abolishcd.

'fhe Senote Stonding Committee on Lond, Environment & Notural llesources Page 28

.lustification- 'l'hc high l-css ol'tcn thousand shillings rvill dctcr individuals who may bc

gcnuincly aggricvcd but rvho cannot allbrd thc arnount. liorn making an obicction. 'l'hc

Ilill should scck to Iacilitatc stakcholdcrs' participation and cn-eagcmcnt on dccisions on
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t$an dctcr thc samc. Il'thcrc is a propcriustification lor a lbc to bc lcvicd. thc

nominal and allbrdablc to rnajority propcrty owncrs.

.r hse rval i o n/R eco m m e n dat i o n

ittee did not adopt this proposal. The Committee observed that the

of a fee is crucial to prevent the submission of frivolous objections, which

burden the administrative process. Thc fee serves as a filter, ensuring

rious and considered objcctions are prescnted.

hc Ilill should bc amcndcd to providc that cxisting County lcgislation on

aluation should conlirrrn rvith thc proposcd National I{ating l}ill

Whcrc thc proposcd national law mcrcly ollbrs non-binging guidclincs.

procccd with thcir orvn lcgislation lcading to conlusion and lack ol'public

.1 hse rvul i o tt/R ec0 m m e n d ul i o n

ittee did not adopt this proposal. Thc llill already provides for this under

ovisions of the Act, thc county govcrnment shall within lwcnty-four
hc conrnrenccrnent ol'this Act bring thcm inttl conlbrnrity'.

INS I'l l'tl I'l: Olr Stll(Vl:YOItS Kl:NYn (lSK)

randuln. thcy proposcd thc lbllor.ving amcndmcnts to thc Ilill-

c thc dcllnition ol' 'contribution in licu of rates' to ll-lcan thc amount <ll

opmcnt Ilnanccs cxtcndcd 1o thc county govcrnlrcnt. cquivalcnt to thc

nt ol'ratcs pavablc in rcspccl to thc rating authoritl 's.iurisdiction.
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Com m ifi ee's Obse rvat i on/Reco m nte n dulio tt

The Committce did not adopt this proposal. Thc cxisting definition of contribution
in lieu of rates in the llill was dcemed adequatc. Thc Committee clarified that

contribution in licu of ratcs rcfcrs to a collcctive sum paid by the National
(lovcrnmcnt, reprcscnting rates for land owncd, held, or occupied bf it, and is not

directly ticd to specific developmcnt finances as suggested in the proposal.

Prorrosc-

Ilo,isc thc dc(lnition ol''waiver' to mcan total or partial dischargc liorn paying

thc ovcrcluc intcrcst ancl pcnaltics accrucd on land ratcs

ll

.luslilicalion-

l'his will cnsurc clarity in dcllnition.

C o m m i lt e e's O hse rvot i o n/R ec o m m e n d at i o rr

'fhc Conrmittee did not adopt this proposal as thc dcfinition provided in the llill is

sufficicnl.

l)rolr<lsc-

lll I{cvisc thc dcllnition ol' 'county exccutive comlnittee' to mcan thc county'

cxccutivc rncrnbcr lbr thc tirnc bcing rcspottsiblc lbr rnattcrs rclating to valuation

in thc county. rathcr than to rncan thc county cxccutivc rncrnbcr lbr thc tirnc bcing

rcspor.rsiblc lirr n.rattcrs rclating to land.

.lustification-

'l'hcrc is nccd 1o spccilically addrcss thc valuatittn

C o m m ill e e's O hse rval i o tr/Reco m me n dal i o tt

'I'he Conrmittee tlid not adopt this proposal as thc definition provided in the Bill is
sufficient.

ProDose-

iv. Arncnd thc dcllnition ol' 'occupier' to rncan a pcrs()n in actual occupation.

providcd that pcrson has a right to occupy thc propcrty, rathcr than to mcan a

pcrson in actual occupation. rvhcthcr or not that pcrson has a right to tlccupy thc

propcrty.
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his r.viffl arfoid validation ol'illcgal squattcrs or unauthoriscd occupicrs ol'land who may

atc aa'fpntf ec ol'this clausc to disposcs lcgitimatc owncrs

otrrnt ee s O hsc rvut i ttn/Rct'o ttt m e n duI i tt tt

iF+,
f .,lt

hcC ttce revicwcd thc cxisting definition of an 'occupier' within the Bill'
h ich rently described as a person who is in physical possession of premises'

r a person who has responsibility for and control over the condition of premises,

hc activit
his delin

t

hat

Inls

her

ro s

roy'loscd

lovcrndlc

il only applies
lo claril,v thc

a tca ble o\r'ncrs

iP
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s conductcd on those prcmises, or control ovcr ilcccss to the prenrises.

ion was found to bc exccssively broad and could lcad to interpretativc

hallenges during its ilnplcntentatittn, pnrticularlf in cases rvhcre it nrighl

nadvcrtently includc tenants AS'occupiers"

Ithou$h the Committee did not adopt the initial proposal to amend the definition,,

recognizfd the necessity to refine this definition to prevcnt potential misuse. The

ommiltco rccommended that the definition of an 'occupier' be amended to spccify

only applies whcrc thc ratcablc owncr is unknown. This changc

v. zfmcfrO thc dclinition ol''valuation roll' to rncan thc roll prcparcd in accordancc

vtith llcgislation

ustific tio

frcro id[reda m align thc valuation roll 1o thc cxisting lcgislation

otnntI ee O b s e rvut i o n/R e co m me n d ut i tt n

he comru tee adopted this proposnl

cta\1c

ro os

term and ensure that it is not misapplied to pcrsons other than

e dclction ol'thc clause 3(l)(c) which providcs lor thc rolc ol'thc Chicl'

u{Ir", as part ol'thc objcctivcs of thc l}ill.fl
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Justification-

'l'his clausc conllicts with county govcrnrncnt mandatc in thc 4th schedule ol'Constitution

ol'Kcnya. Chicl'(iovcrnmcnt valucr is a national govcrnmcnt Iunction with no role in ratc

collcction which is lunction ol'countv olllccrs. Instcad. countics should cach havc Chicl

Countv Valucrs.

C o m m itle e's O h se rvul i o n/R ec o m m e rr d ut i o n

Thc rolc of thc Chicf Govcrnmcnt Valucr was dccmed crucial for the purposes of
dcvekrping stantlardizcd guitlelincs and harnronization in the prcparation and

implcmcntation of valuation rolls. Atlditionally, thc Chicf (lovernment Valuer plays

a vital role in maintaining a depository and rccord of all valuation rolls for rating
arcas and advising county governmcnts on the effectivc implementation of these

rolls.

3. Clau.se 6

ProDose-

Amcnd this clausc to indicatc that thcrc shall bc a ccntralizcd body to lbrmulatc rulcs

conccrning appropriatc tcchnological systcms.

.Iustification-

l'his cannot bc lcli lbr cach county to cstablish tcchnological svstcms to bc uscd

(' o tr r n t i ft e e' s 0 h s e r v u I i o n / R e c o m nt e n d u I i o n

Thc Committee adopted this proposal.

4. Clause 9

ProDose-

Amcnd Clausc 9(2Xd) to providc Ibr capital valuc/

rating that may bc applicd by thc County (iovernrncnt

.l ustification-

irnprovcd sitc valuc as a firnn ol

l'hc rationalc providcd hcrc is thc nccd to havc iust onc lbrm
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7 . (-lousc l9

I)roDosc-

It is proposcd that this clausc bc amcndcd sub-clausc (3)(d) by spccilying that thc currcnt
rnarkct valuation should bc donc by an indcpcndcnt valucr in privatc practicc and

liccnscd to practicc undcr thc Valucrs Act Cap 532.

Iiunhcr. thc clausc bc arncndcd b1, inscrting a provision that where thc propcrty is

chargccl to a bank or rnortgagc lcndcr. thc bank or llrortsasc lcndcr should also appoint a

valucr. lrr.rrthcr. thc bank/lcndcr to havc a right to rcccivc ths lunds rcalizcd liorn thc salc

ol'any such propcrty bclurc rclcasing thc 'l'itlc.

.lustification-

C om m illac's O bservuli on/Reco m mc n ilulirt u

The conrnritlce did nol adopt this proposal. It was observed that any valucr who is

qualifictl according to thc provisions of thc llill is cligible to prepare n Valuation
Roll, rcgarrllcss of rvhcthcr thcy arc employcd by thc County, thc National
(lovcrnment, or arc in pril'atc practice. Thc Committee further notcd that valuers

are governcd by the strict stand:rrds of the Valuers Act (Cap 532), ensuring thcir
compctcnce and impartiality.

Furthermore, the Committee noted that the powers of sale by a chargec and related

procedural issucs are adcquatcly covered undcr the Land Act.

8. Clause 2l

Propose-

i) I)clctc the dcflnition of'lcad valuer' and inscrt it undcr clause 2 (intcrpretations

c lausc).

Justification-

l'hc dcllnition cannot bc in thc body
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Ihis is to protcct thc rights ol-land o\\'ncr i.c. valucr should not bc undcr cnrploytncnt o['

thc rating authority. 'l'his is to protcct rights ol'lcndcrs rvho hold thc titlc as loan sccurity.
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's Obse rvol i orr/Rec0 m me n dali on

ittec did not adopt this proposal. 'l'hc dclinition is corrcctly placed

clause as it relatcs to a word used only within that clause.

r oscd that this clausc bc dclctcd

ti n-

tlr

0

mmcnt Valucr is a National (lovcrntncnt lunction and should not intcrl'crc

ion lor rating which is purcly a County (iovcrnmcnt l'unction donc by

ty Valucr.

t ol' Chicl' (iovcrnmcnt Valucr is this proccss rnay lcad to unncccssar)'

which rvill nrakc it hard lbr landou'nsrs to cniol' thcir rights to usc thcir

's O h s e rvul i o n / R ec' o nt m e n d ut i o n

ittee did not adopt this proposal.

clausc to scparatc thc provisions rclating to thc contcnts ol' a dralt

n ary valuation roll

ri n-

nd consistcncy

's O bs e rvul i o n/Rec o ttr m e n dal i o n

ittee adopted this proposal
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10.('lau.se 38

Propose-

i) Arncnd clausc 38(l) by rcducing thc rncrrrbcrship of thc'l'ribunal to ninc (9)

rncmbers rathcr than lrliccn rncmbcrs ( l5).

.l ustification-

Iiiliccn rncmbcrs is loo big a comrnittcc. Wc rccornmcnd a 9-rncrnbcr committcc

according to Mwongozo Codc.

C o m m ittee's O bse rval i o n/R eco m m e n dol i o n

Thc Committce did not adopt this proposal. Thc Mwongozo code applies to

Statutory Corporations.

ProDose-

ii) lrurthcr. thc sub-clausc (l Xb) bc arncndcd to providc that thc pcrsons posscssing

knowlcdgc. skills and cxpcricncc in valuation and rating and land survcyittg should

bc norninatcd by thc lnstitution o['Survcyors Kcnva (lSK).

Justification-

_lSK is a prol'cssional body comprising ol'valucrs and rvould cnsurc adcquate and

propcr represcntation.

C ommitle e's O bservot i o n/Rec o mmen dsti o n

Thc Committcc did not adopt this proposal.

Propose-

iii) lrunhcr. thcy proposc that sub-clausc (5) on thc appointmcnt of ad hoc membcrs ol
thc'l'ribunal. thc numbcr bc rcduccd liom a rnaximum of cightccn (18) to a

rrtaximum ol'ninc (9) nrcrnbcrs.

.l ustification-

lrightccn mernbcrs is too big a commillcc. Wc rccomrncnd a 9-membcr committee

according to Mwongozo Codc
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ittec did not adopt this proposal.

should bc aurcndcd to rnakc it rnandatory lilr the Cabinct Sccrctary to

ations lbr thc bcttcr carrying into cllcct thc provisions ol'ths proposcd law.

acing thc word 'may' with thc word 'shall'

rnpcl thc CS to rnaks rcgulations. It should not be a choicc

' s O hse rv al i o n/R eco nt ru e n dal i o rr

1' ittcc did not adopt this proposal.
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CHAPTER THII.EE

COM M I'I"[E E OI}SE ITVA'IIONS

'l'hc Comrnittsc rnadc thc lirllowing obscrvations in linc with its considcration of the

National Itating l\112022 (National Asscrnbly Ilill No. 55 ol'2022) -

l. Clausc 2

'l'hc Cornrnittcc obscrvcd thc nccd to rcl'inc this dcl'inition to prcvcnt potcntial

rnisusc. l'hc Comrnittcc rccourmcndcd that thc dcllnition ol-an 'occupicr' bc

amcndcd to spccily that it only applics rvhcrc tl.tc ratcablc owncr is unknorvn.
'l'his changc airns to clarily thc tcnn and cnsurc that it is not rnisapplicd to
pcrsons othcr than thc ratcablc owncrs.

(ii)'l'hc Cornmittcc obscrvcd that thcrc is nccd to amcnd thc dcllnition ol'
'valuation roll' to indicatc that 'valuation roll means a roll prepared in

acc'ordance with tlti.s Ac't.'

2. Clausc l2
l'hc Cornmittcc obscrvcd that thcrc rvas nccd to arncnd Clausc l2(3) to mandatc that

thc Cabinct Sccrctarl, cngagcs in consultations with thc National Land Cotnmission

and thc County (]ovcrnrncnts rvhcn cstablishing guidclincs rcgarding thc royaltics on

natural rcsourccs, lbrcstry land. and producls dcrivcd liom thesc rcsourccs and lands

lbr thc purposcs ol'rating.'l'his amcndrnent isiustillcd by the principlc ol'inclusivity
and coopcration bctwccn govcrnlncnt lcvcls as stipulatcd in Articlc 6(2) of thc

Constitution. which rcquircs both lcvcls ol(iovsrnrncnt to consult and coopcratc. 'l'hc

Committcc bclicvcs that such consultations will cnsurc that the intcrcsts and inputs of
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(i) 'l'hc Committcc rcvicrvcd thc cxisting dcllnition ol'an'occupicr'within thc Ilill,
which is currcntly dcscribcd as a pcrson who is in physical posscssion ol'
prcrniscs. or a pcrson rvho has rcsponsibility lbr and control ovcr thc condition

ol'prcrniscs. thc activitics conductcd on thosc prcrniscs. or c<lntrol ()vcr acccss

to thc prcrniscs. 'l'his dcllnition rvas lbund to bc cxccssivcly broad and could

lcad to intcrprctativc challcngcs durin-e its iu.rplcrncntation. particularly in cascs

u,hcrc it nright inaclvcrl.cntlf incluclc tcnants as 'occupicrs.'



the

ol't
ty Govcmrncnts arc adcquatcly rcprcscntcd and considcrcd in thc prcparatitln

SC cial guidclincsr

lsn

C e 4

'l'hc mittec obscrvcd that thc Ilill docs not rnakc provision lirr a limit on thc

e which rvill bc uscd to calculatc thc rates struck. It was tlbscrvcd that thcrc

sft a cap on thc ratc calculation pcrccntagc at no morc than 4%o ol'thc valuc

ol'a c(y listcd in the valuation roll

C a

(a) ommittcc obscrvcd that Articlc 67 ol'thc Constitution providcs that thc

ions ol'thc National Land Commission includc thc rnanagcmcnt ol' public

on behall'ol'thc national and county govcrnmcnts. 'l'hcrclorc. sub clause (2)

rovidcs that thc National Land Cornrnission shall. in consultation with thc

Sccrctary. rnakc rcgulations lirr all public land that should bc includcd in

ation roll; all public land cxcludcd liorn appcaring on thc valuation rolI lirr

urposcst and all public land cxcrnptcd lor purposcs ol'appcaring tln thc

n roll: aligns with thc Constitution. I Iowcvcr. in dcvcloping thc

ations undcr clausc 20. it is irnpclrtant that the National Land Cornrnissttln

It$ not only with ths Cabinct Sccrctary but also rvith thc Countl'

rnfncnts through thc Council o[' (iovcrnors. As such. thc clattsc rnay bc

d d to that cxtcnt

(b)

p

C il

tl

r

S

c

al

0

clairns to County (iovcrntncnts. 'l'hc National I-and Comtnission. as thc

gor ol'pubtic land lbr both lcvcls ol'(iovcrnrncnt. is idcalll positioncd to

nc this proccss. thcrcbl,' ensurit.t-tl tilncly and clllcicrrt handling ol'clattns

n thc proccssing o1' clairns lor contribution in licu ol' ratcs introduccs

sary burcaucracy. polcntially dclaying thc proccssing and paymcnt ol'

ittcc obscrvcd that Clause 29 ol' thc llill should bc arncndcd to stipulatc

ation roll rcrnains valid lbr a minimurn pcriod ol' tcn ycars. although

9

t'

s

is

p enfary valuation rolls may bc ncccssary during this pcriod. 'l'his arncndmcnt

ed in rccognition ol'thc lact that cxtcnding thc lil'cspan ol'thc valuation roll

is rnorc sustainablc and cconomically viablc. 'l'hc rationalc bchind thistot
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ub-clausc (6). thc Cotnrnittcc obscrvcd thal involving thc Ministry ol'
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changc is that thc currcnt livc-ycar pcriod rvill bc Iinancially and logislically
burdcnsornc lirr many countics. |urthcrrnorc. cvcn with thc currcnt l0 ycar lil'cspan.

thcrc havc bccn signilicant dclays in thc tirncly updatc ol'valuation rolls across

various countics. 'l'hcrclbrc. instituting a tcn-ycar pcriod lbr cach primary valuation

roll. with thc allowancc lbr supplcrncntary valuation rolls as rcquircd. may bc a morc

practical and cllicicnt approach.

6. Clausc 30
'l'hc Comrnittcc obscrvcd that thcrc was nccd to scparatc thc provisions lor valuation

roll and thc supplcrncntary valuation roll.

7. Clause 32

(i)'l'hc Cornrnil"tcc notcd that sub-clausc (3) rcquircs thc County Irxecutivc

Cornmiltcc Mcrnbcr to forlvard a clrall valuation roll or drali supplcmcntary

valuatiorr roll to thc Chicl' (iovcrnrncnt Valucr. I Iou,cvcr. thc purposc o['

lirru'arding thcsc rolls u'as not cxplicitll statcd. lcading to somc ambi-euity.

Subscqucntly'. sub-clausc (4) stipulatcs that thc Chicl' (iovcrnrncnt Valucr tnust

submil a writtcn rcport 1cl thc County IrxccLrtivc Cornrnittcc Mcrnbcr rvithin thirtl
days ol'rccciving thc drali rolls.'l'hc Cornrnittcc rccognizcd thc nccd to spccil,v thc

intcnt bchind scnding thc rolls to thc Chicl'(iovcrnmcnt Valucr.

(ii) tJndcr sub-clausc (6). thc Committcc obscrvcd that thcrc is a nccd to limit thc timc

pcriod within which thc County Asscmbly rnust considcr thc valuation roll to sixty
(60) sitting days.'lo strcamlinc thc proccss lLrthcr. thc Cornrnittcc rccommcndcd

that thc scopc ol' thc County Asscrnbly's considcration should bc spccilically

conllncd to cithcr approving or rc'jccting thc valuation roll. rathcr than rncrcly

tabling it lbr discussion. In instanccs rvhcrc thc County Asscmbly lails to makc a

dccision within thc sixty sitting days firllorving thc tabling ol'thc valuation roll, it
shall bc dccrncd to havc bccn approvcd. 'l'his urctlsLrrc is intcndcd to prcvcnt

dclays in thc adoption ol'valuati<ln rolls. cnsuring rnorc clllcicnt adrninistrativc

proccsscs within county govcrnlncnts.

8. Clausc 34
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'l'hc Cornrnittcc considcrcd thc provisions undcr Sub-Clausc (6). which currcntly uscs

thc tcrm 'may' in rcl'crcncc 1o thc cstablishtnsnt ol- a county valuation board. 'l'his

wording suggcsls that crcating such a board is optional undcr county lcgislation.

Ilowcvcr, thc Cornrnittcc observcd that cstablishing a county valuation board is
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() cnsurc irnpartiality and cll'cctivcncss in rcsolving disputcs conccrning

luations. l'hc nccd lbr such a board is not rncrcly prcl'crable but csscntial

ning thc intcgrity ol' thc valuation proccss. 'l'hcrclbrc. thc Ctlmrnittcc

cd arncnding this clausc to makc thc cstablishrncnt ol'count) valuation

datory in countl' lcgislation. Whilc thc licqucncl' ol'btlard rncctin-es Inay

on nccd. thc cxistcncc ol- thc board itscll'should bc a ctlnstant and

clcmcnt within cvcry county's lcgislation on valuation and rating.
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ttcc notcd tl.rc ncccssitl to arncnd

tr clausc (l) to rcquirc tnandatory consultation with thc Council ol'County

crnors and thc Cabinct Sccrctary lvhcn prcscribing rcgulations gcncrally'

hc clTcctivc irnplcmcntation ol'thc provisions ol'thc proposcd lau': and

ub-clausc (2) to provids fbr thc lorrnulation ol'standard rules concerning

usc of appropriatc tcchnological systcms in thc prcparation and

lcrncntation ol'thc valuation roll ol'thc supplclncntary valuation roll.
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CIIAPI'I.]R TOTJIt

COMM ITTEE IIT]COM M EN DATIONS

'l'hc Committcc having rcvicwcd thc National Rating Bill2022 (National Asscrnbly llill
No.55 ol- 2022) and conductcd public participation. made thc lbllowin-e

rccornmcndations:

l. Clausc 2
(i) 'l'hc Cornrnittcc rccornrncnded that thc dcllnition ol'an 'occupicr' rvithin thc

Ilill bc amcndcd to providc that an occupicr in rclation to ratcablc propcrty is a

pcrson who is in phy'sical posscssion ol' prctniscs. or a pcrson u'htl has

rcsponsibility lbr and control ovcr thc condition ol' prcmiscs, whcrc thc

ralcablc owncr is unknor'vn.

(ii) I'hc Committcc rccornrncndcd that thc dcllnition ol'f 'vqluation roll'bc
arncndcd to providc lhal'valualion roll means a roll preTsctrerl in accot'dunc'e

with this Act.'

2. Clausc l2
'l'hc C<lrnrnittcc rccomlncndcd that sub-clausc (3) bc amcndcd to includc thc Council

ol County (]ovcrnors as amongst thc institutions to bc consultcd by thc Cabinct

Sccrclarl'rvhcn prcscribing guidclincs on thc ro1'altics lbr natural rcsourccs. lbrcstry

land. and rclatcd products. 'l'his amcndurcnt rvould cnsurc thc inclusivity and

coopcratiorr bctrvcsn dillcrcnt lcvcls ol'g()vcrnrllcnt as rcquircd by Articlc 6(2) ol'thc
Constitution. cnsuring that counll, intcrcsts arc propcrll rcprcscntcd and considcrcd.

3. Clause l4
'l'hc Cornrnittcc rccommcndcd that this clausc bc amcndcd by inscrting a ncw sub-

clausc providing for a cap on thc ratc calculation pcrccntagc at no more rhan 4oh ot

the valuc ol'a property listcd in thc valualion roll.'l'his lrrcasurc is intended to provide

a unilorm and prcdictablc framcwork lbr thc imposition ol' ratcs across countics.

cnhancing lairncss in tax obligations.

.1. Clausc 20

(a) 'l'hc Cornmittcc rccornmcndcd that sub-clausc (2) ol'clausc 20 bc amcndcd to

providc that thc National I-and Cornrnission. in addition to consulting r,vith thc
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Sccrctary. also consults thc Council ol' County Govcmors in thc

rncnt ol'rcgulations ctlnccrning thc inclusitln. cxclusion. and cxcrnption

l'c l'ccdback lhrouglt tltc report outlincd irt strb-clausc ('1)

thc Cclrnmittcc rccolllncndcd that sub-clausc (6) bc arncndcd to providc

purposc fbr submission ol'thc drall valuatitln roll. or drall supplerncntary

lerncntary valuation roll rvithin sixty'(60) sitting days and cithcr approvc

valuation rclll. or dralt supplcmcntary valuation roll

ing Comntittee on I'and, Environment & Natural llesources

c land on valuation rolls

Comrniltec lurthcr rccommcndcd that sub-clausc (6) bc arnendcd by

ting thc rcquircrncnl to involvc thc Ministry ol'Lands in thc proccssing ol'

contributions in licu ol' ratcs. proposing that thc National Land

c dircctly to rcducc burcaucracy and cnhanccn handlc thcs

5

6

ra

l'hc

pro

ittcc rccornmcndcd that sub-clausc ( 1) ol'clausc 29 bc amcndcd to providc

pleparation ofa valuation roll should be undcrtaken in cvery tcn (10) ycars

arl five (5) years.

0

mmittcc rccomrncndcd that this sub-clausc bc alncndcd to scparatc thc

ns fbr valuation roll and thc supplcmcntary valuation roll.

2

rnrnittcc rccornrncndcd that sub clausc (3) bc arncndcd to claril-r'that thc

Ilxccutivc Cornrnittcc Mcrnbcr is to lilrward thc drali valuation roll or

pplcmcntary valuation roll to thc Chicl'(iovcrnmcnt Valucr spccilically ttr
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ation roll shall bc lbr considcration and approval;

County Asscmbly shall considcr thc draft valuation roll- or drali

p

rg.ioct thc rolls lvithin thc timcliarnc: and.

Whcrc a count)' asscmblv tails to makc a clccision rvithin the pcritld. thc

shall bc dccrr.rcd

vcd
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(b)

ll

Clause 29

t

(i)

( )

( )

Senate



tt. Clausc 34

'l'hc Comrnittcc rccomrncndcd that sub-clausc (6) bc amcndcd to makc thc

cstablishrncnt ol'county valuation boards rnandatory in county lcgislation, cnsuring

that thcsc boards consistcnlly cxist and opcratc to handlc valuation disputcs

irnpartialll' and cl)'cctivcly.

'l'hc Cornmittcc rccomlncndcd that
(a) sub-clausc ( I ) bc arncndcd to rcquirc thc Cabinct Sccrctary to consult with the

Council ol'County (lovcrnors whcn prcscribing rcgulations lor the cll'cctivc

irnplcrncntation ol'thc larv: and

(b) in sub-clausc (2) bc arncndcd by providing lirr thc lbrrnulation ol'standard
rulcs conccrning thc usc ol' appropriatc tcchnological systcms in the

prcparation and irnplcrncntation ol' thc valuation r<lll ol- thc supplcrncntary'

valuation roll.

'fhe Senate Standing Committee on Land, Environment & Natural Resources Page 44

9. Clausc 56
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ITTEE STAGE AMENDMENTS TO THI.] NATIONAL RAI'ING
022 (NATIONAL ASSEMBLY BILLS NO.55 OF 2022).

S ivcn that Sen. John Muhia Mcthu. thc Chairpcrson to the Standing

I1 Land. Ilnvironrncnt and Natural lLesourccs. intcnds to movc thc tilllowing
td the National Rating Bill,2022 (National Asscmbly Bills No. 55 ol'2022).

itlee Stagc-

2

sd l2 ol'thc llill bc amcndcd in-

lausc (3) by inserring thc words 'and thc Council ol' Cotrnty (iovcrnors'

cdiatcly allcr thc words 'National Land Comrnission'.

r, ub la

o cr
u

n

sc (4) by inscrting thc words'in consultation rvith thc Council tll'Countl'
ors' irnmodiatcly allcr thc words "l'hc Cabinct Sccrctary rnay'.

20 of thc Ilill be amcndcd in'-
sc (2) by inscrting thc words 'and thc Council ol' County (lovcrnors

ately allcr the words 'thc Cabinct Sccretary'.

CL

TH

E 4

3)

CL

TH

[-

la

ub la

c

la sa l4 bc arncndcd by inscrting thc lbllorving ncrv subclause imrlcdiatcly alicr

c

a ount ol'thc rates sct under subsection (1) shall no1 cxcced lbur pcr ccnt ol'

lt

) b la sc (6) by dclcting thc words 'rccommcnd to thc Cabincl Secretary Ministry

ds to lurthcr rcview bclbrc submission' and inscrting therclbr thc rvord

1

f a

CO

su bc lause

(4)
provcd value of thc ratcablc propcrty.

0

SUb(



'subnl it'

CI,AUSE 29

'IHAT clausc 29 of thc Ilill bc amcndcd in subclausc (l) by dclcting thc word 'l'ivc'
appcaring immcdiatcly allcr thc words 'undc(akcn in cvcry' and inscrting thcrclbr thc

word'tcn'.

CLAUSE 30
THAT clausc 30 of thc Ilillbc arncndcd by dclcting

(a) subclausc (4):
(b) sub clausc (5): and
(c) subclausc (6).

CLAUSE 32
THAT clausc 32 ol'thc Ilill bc amcndcd-

(a) in subclausc (3) by inscrting thc words 'ofpreparing a report under subsection (4)'
irnmcdiatcly aflcr thc words 'Valucr lbr purposcs':

(c) by inscrting thc lbllorving nov subclauscs immcdiatcly allcr subclausc (6)

(7)'l'hc County'Asscrnbly'shall. u'ithin sixty (60) sitting days olsubrnission
undcr subscction (6). by rcsolution approvc or rcicct thc dral1 valuation roll
or drall supplcmcntary valuation roll.

(8) Whcrc thc County Asscmbly fails to makc a rcsolution within thc period
undcr subscction (7). thc drall valuation roll or draft supplcmcntary
valuation roll shall bc dccmcd to have bcen approvcd.

CLAUSE 34
THAT clausc 34 ol'thc llill bc amcndcd in subclausc (6) by dclcting thc word 'may'
appcaring immcdiatcly alicr thc rvords 'a county govcrnmcnt' and inserting thcrclbr the
u,ord "shall".

CLAUSE 56

THAT clausc 56 ol'thc Uill bc amcndcd in

2

(b) in subclausc (6) by dclcting thc r'vord 'tabling' appcaring irnrncdiatcly alicr thc

words 'county asscrnbly lilr' and inscrting thcrclilr thc rvord 'approval'.
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lai

e

cli

la sc (l) by dclcting thc word'may' appcaring immcdiately alicr thc words

abinct Sccrctary' and inscrting therelor thc words 'shall. in consultation

e Council olCounty (iovcrnors,'

la sc (2) by dclcting thc word 'may'. appcaring immediatcly allcr thc words

abinct Sccrctary" and inscrting thcrclbr thc words "shall. in ctlnsultation

c Council ol'County (]ovcrnors.".

: lat

rgri

aa)

\U
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valu

2

I ISC

rlc:

niti

frsc (2) by inscrting the lbllowing ncw paragraph imrncdiatcly allcr

[ph (a)-
i thc tcchnological systcrns to bc uscd in thc prcparation and irnplcrncntation

ol'thc valuation roll or thc supplementary valuation roll.

SES

lill bc arncndcd by inscrting thc lbllowing ncw Clausc irnmcdiatcly alic^r

htron r,rll

(2) n supplcmcntary valuation roll shall includc only thosc

altcrations and additions to the valuation roll which arc pcrmittcd
by this scction.

(3) 'l'hc dralt supplcmentary valuation roll shall takc into
account-

(a) ratcablc propcrly omitted lrom valuation:
(b) ncw ratcablc property;
(c) ratcablc propcfly which is subdividcd or consolidatcd rvith

othcr ratcable propcrly: and.
(d) rc-catcgorization of thc ratc on thc changc ol' usc ol' thc

ratcablc propcrty.

r2 ol'thc Ilill bc amcndcd by dclcting -
Irnition ol'ths tcnn 'occupicr' and inscrting thcrclbr thc lollowing ncw

ion-

3

I

'lhc

30A. (l ) 't'hc county govcrnrncnt shall, in prcparing a

supplcmcnlary valuation roll. rely on data or inltrrrnalitln that was

uscd in thc prcparation o1-thc valuation roll to assign valucs to bc

adoptcd on thc propcrtics containcd in a supplcmcntary valuatiorr

roll.



"occupicr" mcans, in relation to ratcable propcrty, a pcrson who is in
physical posscssion ol prcmises. or a person who has control over the
prcmiscs. whcrc thc ratcablc owner is unknown;

(b)thc dcllnition ol'thc lcrrn 'valuation roll' and inscrting thcrclbr thc lbllowing ncw
dclinition-

"valuation roll" mcans a roll prcparcd in accordancc with this Act:

I)atccl 2-"ltMay,2Q?4

Scn. John Muhia Methu.
Chairperson,

Committee on Land, Environmenl and Natural Resources.

4

&
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Lt
tNr Or

t srd

hc Ch lr c

IN

'&it.--.-.
MIN E OF THE FIFTI.]EN'I'II l5l ll SITTING OF ]'HE STANI)INC
COM 1' E ON LANI) ENVIITONMEN'T AND NATTJRAL
HE TUF]SDAY 3orrr Al,lllL 2024 IN COMMITTEE I{OOM 8 FIRST
F-LO U GE TOWER AT 9:00 AM

T'R S N

ariarn Shcikh Ornar. MI)

]catricc Akirryi Ogola. Ml'}

T ITH AI'OL0(;IES
S I)

ssa Juma lloy. Ml'

ohn Muhia Mcthu. MP

Dr.) Stcvc Lclcgrvc Ltutnbcsi

ohncs Mrvashushs Mwarutna

ngcla Kagunyi
anicc Nascrian

,ydia Kagurnba

ack Lcrnctcki

RESOUR.CES

- Mcmbcr
- Mcrnber

- Mcrnbcr

- Mcrnbcr

SECR.E'I'ARIAl'
- Clcrk Assistant I

- Clcrk Assistant III
- Lcgal Counscl II

- Itcscarch Olllccr III
I'ubl ic Con.rrnunications OI'liccr

- Mcdia l{clations Olliccr
- Audio Olliccr III
- Scr.icant at Arrns

2. Scn

3. Scn

4. Scn

5. Sen

cn

2. Scn

3. Scn

CI]S. MI'
MI'

AI}S

.l
gpcs Kavindu Mutharna, MP

Scn amatinga Wahornc. MI)

NA [_ t) NCE
ictor llctt

Ms

Ms

Ms

Ms

vyl NYambura

hirlcl,Milirru
anrh I{ukrvaro

hc

r

r
S

S

2

3

4

5

6

1

8

IN EN/t.EN tr/06612021: I'REI,IMINAITIES

llcd thc rnccting to ordcr al 9.20 arn.'l.his was lirllor.vcd by a word ol'praycr

EN/LENll/06712024: ADOP'I'lON OF' A(; UN l)A

il

nd

i\

- Chairperson
- Vice Chairpcrson
- Msrnbcr
- Mcrnbcr
- Mcrnbcr

illiam Chcptunro Kipkiror. CllS. MI'

J

ogd.iaolwqs adoprcd aticr having becn proposcd by Scn. Ilcatricc Akinyi ogola. MI'}

rq.{f,a,la \y Scn. Johncs Mwashushc Mwarurna. MI) as lbllorvs -

ttl. flray[r:

l



2. Adoption ol'thc Agcnda:

3. Conllrrnation ol' I)rcvious Minutcs:

4. Mattcrs Arising:

5. Adoption of the Committec Report on thc National Rating Bill, 2022
(National Asscmbly Bill No. 55 ot 2022);

6. Consideration of the Committec Work plan for May 2024 (Committee Paper
No.I0);

7. Any Othcr Ilusincss: and

8. I)atc ol-thc Ncxt Mccting and Adjournmcnl.

MINUTE SEN/LENR/06812024: CONFIRMATION OF MINUTES OF THE
I)ITEVIOUS SITTINGS

'l'hc Comrlittcc conllrurcd thc Minutcs ol'1hc tcnth (10'l') mccting hcld on 4'l'March,
2024 as a truc rccord ol'cvcnts alicr having bccn proposcd by Scn. Johncs Mwaruma.

MI) and sccondcd and Scn. Mariarn Shcikh Omar. MI) rcspcctivcly:

'['hc Cornmittcc conllrmcd thc Minutcs ol'thc tu'cllih (l2tl') mccting hcld on rl'l'March.

2024 as a truc rccord ol'cvcnts allcr having bccn proposcd by Scn. Johncs Mrvarurna.

MI) and sccondcd and Scn. Mariarn Shcikh Omar. MP rcspcctivcly;

l'hc Comrnittcc conllrmcd thc Minutcs ol'thc thirtccnth (l3tl') rnccting hcld on 4'h

March. 2024 as a truc rccord ol'cvcnts allcr having bccn proposcd by Scn. .lohncs

Mwarurna. MI'and sccondcd and Scn. Mariarn Shcikh Omerr. MI'rcspcctivcly;

'l'hc Cornrnittcc conllnncd thc Minutcs ol'thc lourtccnth (l4tl') mccting hcld on 4'r'

March. 2024 as a truc rccord ol' cvcnts allcr having bccn proposcd by Scn. Johncs

Mu,arurna. MI) and sccondcd and Scn. Mariarn Shcikh Ornar. MP rcspcctivclyl

MA'II'ERS ARISING

I'herc rvcrc no meltcrs arising

M I N U1'Fr SEN/LIiN R 107 ll 12024:
ITEPORT ON ]'TIF] NATIONAL RATING
I}II,L. 2022 (NATIONAL ASSEMBLY I}ILL

'l'hc Comrnittcc adoptcd thc rcport ol' thc Comrnittcc on thc National Itating l\ill. 2022

(National Asscmbly Ilill No. 55 <tl'2022) allcr having bccn proposcd by Scn. Ilcatricc

Akinyi Ogola. Ml'and sccondcd by Scn. (l)r.) Stcvc Lclcgwc Lturnbcsi, CIIS, MP.

2

M I N U'T E SF] N/LEN R 1069 12024:

ADOPTION OF THI.] COMMITTEE

NO. 55 ()F- 2022)



VAS
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ctl r
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S N/LENRrc7II2O24: coNSIl)tl RAI'ION OI.''THE COMM I'I"I-EI.,
wollK PLAN FOR MAY 2024

MM I'I'TEI' I',4 PER NO. I O

ts

cc considcrcd thc proposcd work plan and rcsolvcd to adopt it wilh
s lbllorvs-

rnitt
irg)

cc to schcdulc an intcrnal mccting on thc Natural Iicsourccs (llcnclit
Ilill (Scnatc Ilills No. l1 ol- 2022) bclirrc procccding to mcdiation rvith

Asscrnbly on 'l'hursday 9tr' May. 2024 togcthcr with anothcr agcnda

tr
a

o scnd a lcttcr tll'ittvitation to thc (iovcrnor, Ilusia Cotrnty rcgarclir.rg

p on thc Changara Watcr Pan. World llank lundcd projcct in llusia
: and

iat to scnd rctnindcr lcttcrs to prcviously contactcd stakcholdcrs on thc
() pctitions pcnding bclbrc thc Cotnrnittcc

MI S N/LENR/072/2024 ANY O1'I I ER I}I.JSINI.]SS

I'hcrc no othcr busincss discusscd

MI S N/t.ENR/07312024 AI)JOURNMEN'I' AND DATE OF
NEXT MEF--IIN(;

(, as adiourncd at l0:03 am.'l'hc dalc ol'thc ncxt rnccting rvas schduled lirr
rh ay.2024

Signc I)atc 30.{.2,1

SEN. JOHN MUHIA METHU. MI'

CHAIRPERSON
I (; COMMITTEE ON T,ANI) ENVIITONM T]NT AND NATURAL

RESOURCES.
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IN E F'I'HE F'OURI-ET]N'tII l4'r lr SI]']-IN(; OF 'I'HE STANDIN(;

E ON LANI) ENVIITONMENl' AND NATURAL RESOURCI,S
TUIi.DAY 6rrr Alrll.l t, 21124 AT SAITOVA WHITESANDS I{OTI.]I,
OUNTY A'l'9:00 AM

a

ohn Muhia Mcthu. Ml'
I)r.) Stcvc Lclcgrvc Ltumbcsi. CIIS. MI'}

ssd.lurna Iloy. MI'}

ohncs Mrvashushc Mrvaruma. Ml)
cs Kavindu Muthanta. MP

iarn Shcikh Ornar. M[)

I H AI'OLO(;IES
liarn Chcpturno Kipkiror. CllS. Ml'

iunatinga Wahilu'rc. Ml)
tricc Akinyi Ogola. MI'}

- Chairpcrson
- Vicc Chairpcrson
- Mcrnbcr
- Mcrnbcr
- Mcrnbcr
- Mcrrrbcr

- Mcnrbcr
- Mcnrbcr

- Mcrrrbcr

-l'rincipal Clcrk Assistant I

- Clcrk Assistant I

- Clcrk Assistant III
- Lcgal Counscl ll
-ltcscarch Olliccr III
- Mcdia Ilclations Olllccr
- Audio Olllccr lll
- Scr.jcant at Arrns

ac

c

l) NCE
hcn (iikonvo

iclor Ilett

nvt

Nascrian

cn.rctcki

Kirnani

il Ir Ilttku anr

[. /r.EN tt/070/2024: I'R,I]t,IM INAITI ES

'hc Ch d thc mccting to ordcr at 9. Ott arn. 'l'his rvas lollowcd by a word ol'praycrrc ll

ToF
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Scrr

Scn
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Mr.

Ms.

Ms.

Ms.

Mr.
Mr.
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M I N tJ'f ' ll S Ir N/1. I'. N It I ll7 I 121121: CONSIDI.]ITAI'ION OF 'tHI,, I'UBLIC
VIEWS MATRIX ON TIIE NATIONAL

I'hc lcgal counscl took thc Mcrnbcrs through proposals ol' ths rcrnaining clauscs as

lirllows-

l. Clause 37

('(x;

l) ro posa I

It is proposcd that this clausc bc arncndcd by providing lbr thc cstablishmcnt ol'tribunals
at thc county lcvcl.

(' o m m itle e's O b s e rval io n/R ec o m me n dot io n

'l'hc Conrmittcc did not adopt this proposal. Thc cstablishmcnt of tribunals at thc

County Icvcls is not ncccssary as the llill already providcs for the cstablishmcnt of
Oounty Valuation lloartls which may hcirr objcctions in thc first instancc bcforc
rcferral to the National Rating'Iribunal.

2. Clause 56

NI,C

l'ro Dos a I

'l'his clausc should bs arncndcd to cnsurc that thc rolcs ol' thc Cabinct Sccrctary. thc

County' (iovcrnrncnt and thc National Land Cornrnission arc consistcnt throughout thc

llill.

Thc Committee adopted this proposal in pnrt. It was recognized that the role of the

NLC in thc prcscribing of regulations is alrcady outlincd in Clause 56(3), which

nrantlatcs the Nt,C to makc regulations for the valuation of public land for thc

purposc of paying contrihutions in licu of rates.

RATING I}ILL. 2022 (NATIONAL
ASSEMI}I,Y BILt, NO. 55 OF 2022)

(-'rlrn nr ittcc dctcrrnination
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Committee notctl thc ncccssity to amend Clause 56(l) to rcquire

nsultation with the Council of County Governors and the Cabinct

n prescribing rcgulations gcncrally for the cffcctivc implemcntation of

of thc proposcd law.

silould bc arncndcd to makc it mandatory lirr thc Cabinct Sccrctary' to rnakc

fo1 thc bcttcr carrying into cllbct thc provisions ol'thc proptlscd larv. that is.
l'

c ford'rnay' with thc word'shall'.

ec c rminaliott

ittcc did not adopt this proposal

Associa t i<l n

-c ausc (l) by cxctuding outdatcd valuation rolls which do not rnsct thc

sl ol'thc proposcd law liclnt thc provision that thc cxisting valuati<ln rolls

Iirrc thc cornmcnccrncnt ol'ths Act shall bc clccmcd to havc bccn prcparcd

dposcd lau'.

e rmitrtrtittrt

ittce did not adopt this proposal. The Committee notcd that sub-clause

iil providcs that whcre cxisting valuation rolls do not conform with thc

SK

ro
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nte

e Act, thc county governmcnt shall within twcnty-ftlur months of thc

of this Act bring them into conformity.

h s e rval i o n/ Rec o m m e n dal i o rr

-clausc (2). thcrc is ncccl to antcncl thc lirnc pcriocl ol' trrcntr'-ltlttr Itrottths

h cxisting rolls should conlitrrn rvith thc proptlscd larv. and incrcasc it trl u

cliarnc.
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'l'he Committee did not adopt this proposal. Thc proposcd timcframe of twcnty-four
months is sufficient for the County governmcnts to pass county specific lcgisl:rtion

thnt is aligncd with thc provisions in thc Ilill.

1. Generul

I) ro posa I

'l hc Ilill should bc arncndcd to providc that cxisting County lcgislation on Ilating and

Valuation should conlilrrn vi,ith thc proposcd National ltating Ilill.

C o m m ifi e e d ele r m i n at io tt

'l'hc Committcc did not adopt this proposal. -Ihc llill alrcatly provitlcs for this undcr
Clausc 57(2) which rcquircs that that whcrc cxisting valuation rolls do not conform
with thc provisions of the Act, thc counly governmcnt shall within twenty-four
months of thc comnrcnccmcnt of this Act bring thenr into conformity.

M I N Ut'[. SEN/1.EN ti 107212024 ANY O'I'II EIT I}USIN IISS

I'hcrc rvas no othcr busincss discusscd

M I N U't' t,t S E N/1. Ft N ti /07 3 t2024 AI).I()TJItNMENT AND I)A'TE OF
NEX't' MEFt't'tNG

l hc rnccting was adiourncd at l2:55 prn. '['hc datc ol'thc ncxt rnccting was to bc callcd on
It()tlcc

Signcd I)atc 30t1t2t

SEN.JOHN MUHIA METIIU, MI)

CIIAIRPEIISON
STANDIN(; COMMITTEE ON LAND. ENVIRONMENT AND NATURAL

IIESOURCES
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ohn Muhia Mcthu, MP

Dr'.) Stcvc l-clcgwc Lturnbcsi. CBS, MP

ssa Juma lloy, MI'
ollncs Mwashushc Mwarttnra, MP

gncs Kavindu Muthama, MP

apiam Shcikh OIlar, MP

I H APOI,OGII.,S
liam Chcptunto Kipkiror. CllS, MP

anratin-r{a Wahontc. M I)

critricc Akinyi Ogola, MP

l) NCI] sucRE't'AtilA'l'
phcn Gikonyo

ictor Ilctt
v! Nyambura

118cla Kagunyi
Al lIcc Nascrian

ack [-cnrctcki

ictclr Kinrani
arah Rukwaro

- Chairpcrson
- Vice Chairperson
- Mcnrbcr
- Mcnrbcr
- Mcrlbcr
- Mcmbcr

- Mcr.nbcr

- Mcrnbcr

- Mcmbcr

-l'rincipaI Clcrk Assistant I

- Clcrk Assistant I

- Clcrk Assistant III
- t-cgal C'ounscl II

Ilcscarch Ol'llccr III
- Mcdia Ilclalions Olllccr
- Audio Ofllccr III
- Scrjcant at Amrs
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l'hc ('ornrr.rittcc considcrcd tlrc Ibllowing ('lauscs as lbllows-

I . Clausc 34

Kilili (lountv Alliancc

I'roposal

i. Undcr sub-clausc (2) by aurcnding to guarantcc that objcctions by ratc paycrs to a

valuation roll will bc lrcc olchargc.
Committcc's Dctermination

ii. lJndcr sub-clausc (3) by dclcting thc rcquircrncnt for a pcrson to filc a noticc o[-

intcntion lo loclgc an otr.jcction bclorc lodging an objcction with thc County llxccutivc
('onrrnittcc \4 cnrbcr.

Committce l)ctermination

'l.hc Committec did not adopt this proposal. 'l'hc Committcc held that maintaining
thc rcquircmcnt to lilc a noticc ol' intcntion is bcnclicial as it provides an

opportunitl'lirr altcrnativc disputc rcsolution (ADR) measures to be explorcd bcforc

cscalating mattcrs to thc 'l'ribunal.

'l'hc (lommiltce did not adopl this proposal. 'l'hc valucr responsiblc lbr the
preparation ol'thc valuation roll should rcccil'c ob.icctions to adequatclv prcparc a

rcsponsc or dcfense conccrning thc valucs assigncd in thc roll. 'l'hc valucr nccds to
rcccivc a copy of thc objcction to enablc him prcparc a dcl'cncc on thc valucs assigncd

KARA

Proposal

Undcr sub-clausc (2), it is proposcd that thc non-rcfundablc fcc olKshs 10,000/ paid for

lodging an objcction to valuation bc rcduccd to Kshs 500/- or bc abolishcd.

2

'l'hc Commitlcc did not adopt this proposal. 'l'hc Committec observcd that thc

imposition of a l'cc is crucial to prcvcnt the subnrission ol'frivolous ob.icctions, which

can unduly burden thc administrativc proccss.'l'hc fce scrvcs as a filtcr, cnsuring
that only scrious and considcred ob.icctions arc prcscntcd.

iii. Undcr sub-clausc (5) (b) by dclcting thc rcquircnrcnt that objcctions rcccivcd

should bc suburittcd to thc valr,rcr who undcrtook prcparation ol'thc dralt valuation roll
or dralt supplcrncnlary valuation roll. Thc ob.icctions to a valuation roll must bc

adjudicatcd by an irrdcpcndcnt party.

Committec Dctermination



om l ce D tcrmination

ee did not adopt this proposal. Thc Committee observed that the

fce is crucial t<l prevent thc submission ol'frivolous objections, which

rden thc administrative proccss.'l'hc t'ce scrvos as a tiltcr, cnsuring

us and considered objcctions are presentcd.

lliance

uld bc arncndcd in sub-clausc (l) by rcquiring that thc Clounty Ilxccutivc

mbcr shall only cndorsc thc drafl valuatiort roll or thc supplcrncntary roll

f thc 45 days. and aftcr thc dctcrr-nination olall objcctions by thc County

d, including thosc thc []oard has bccn unablc to determitre and which havc

thc Tribunal

rnti natio n

e did not adopt this proposal. Delaying the cndorscment of valuation

objections are rcsolved could significantly hinder the operational

countics. I.,cngthy litigation processcs ticd to objcctions can dcprivc
ucial revcnuc nccdcd to lund serviccs. Furthcrmorc, thc Committcc
rc rs no compelting reason to withhold the collcction of ratcs from
o do not havc pending objections. 'l'he current system allows lbr thc

ovision of county serviccs without disruption, bcncfiting thc broader

en as spccilic disputcs arc addrcsscd.

6

d at this clausc which providcs for thc cxcmptious bc dclctcd

b s e rv ati o n/R e c 0 m n t e n d uti o rr

5

c

n Ib

v o

did not adopt this proposal. Thc main purpose of the Bill is to
rm legislative framcwork for the imposition of rates on land and

unty govcrnments. It is essential that this framcwork includcs a

Iy mandatcd sct of guidclines fbr cxemptions that applics unifbrmly
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across thc country. 'l'his uniformity cnsures that all cntitics are treatcd equally

undcr thc law, avoiding disparities and potcntial conflicts that could arise from
varicd intcrprctations or implcmcntations ol'cxcmption critcria at the county levcl.

By maintaining a standardized approach within thc primary legislation, thc Bill
cnsures consistency, lhirncss, and transparcncy in thc application of cxemptions,

thcrcby rcinforcing thc principlcs of cquity and justicc within thc taxation systcm.

M r N U'f' Fr SEN/r,riNR. / 068 I 2024 ANY OTII I.],II. BUSINESS

'l'hcrc was no othcr busincss discusscd

MINUTE SEN/I,ENR/06912024 ADJOURNMENT AND DATE OF
NI,lXl' MI,lFll'lNG

'l'hc mccting was adjourncd at 4:55 prn.'l'hc datc o1'thc ncxt mccting was to bc callcd on
not l cc

Signcd I)atc 3014124

SI'N. JOIIN MUHIA MIITIIU. MP

CHAIRPIiRSON
S'I'ANDING COMMI'TTEE ON LAND I'NVIRONMENT AND NA'I'URAL
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M I N tjl'f.t S E N/L EN R t1t63t2024: CONSIDERATION OF TtIE PUI}LIC
VIEWS MATIIIX ON THE NA'I'IONAL
RATING I}ILL, 2022 (NATTqNAL
ASSEMBLY I}ILL NO. 55 OF 2022)

l'hc lcgal counscl took thc Mcmbcrs through proposals of thc rcmaining clauscs as

lbllorvs-
l. Clause 2l

ISK

l'roposal

I)clctc thc dcljnition ol"lcad valucr' and inscrt i1 undcr clausc 2 ( intcrprctat ions clausc)

Committcc detcrmination

The Committce did not adopt this proposal. Thc dcfinition is correctly placed within
lhis clausc as il relatcs to a word uscd only within that clausc.

l'roposal

It is proposcd that this clausc hc dclctcd.

Committee Determination

-I'hc Committec did not adopt this proposal.

2. Clausc 25

co(;

l)roposal

'l his clausc should bc arrrcnclccl to pror"idc lbr thc rcsponsibilitics ol' thc National

sovcrnlncnt rvhich includc:

(a) I)cvcl<lp guidclincs with rcspcct to standardization and harrnonization ()n

prcparation and irnplcrncntation ol'valualion rolls;
(b) I{cgulation ol'thc prof cssion ol'valucrs: and

(c) Capacity building thc County (iovcrnrncnts on mattcrs rating and valuation.

2
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ro id lbr thc responsibilitiss o1'thc Chicl-Govcrnmcnt Valucr to includc causing

() to bc undcrtakcn lbr a rcspcctivc county govcrnmcnt upon rcqucst: advtsc on

thc a of valuation rolls; maintaining a dcpository olall valuation rolls prcparcd

govcrnlncnt.

for thc rcsponsibilitics ol thc National Land Commission to includc
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ISK

Co tte ete rm in ation

ce did not adopt this proposal.
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l)ropo

Amon clausc to scparatc thc provisittns rclaling to thc contents ol' a drali

supplc valu al ion rol I

Co etermination

The C ee adopted this proposal.
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Sub-clausc (3) u,hich providcs thal thc CIrC Mcrnbcr shall lbrward a copy ol'thc drall
valuation roll or drali supplcrncntary valuation roll to thc Chicl- Govcrnmcnt Valucr

should bc dclctcd.

Thc Committec noted that sub-clausc (3) mandates thc County Executive

Committcc Membcr to forward a draft valuation roll or draft supplcmcntary
valuation roll to the Chicf (]overnmcnt Valucr. However, the purpose of forwarding
thesc rolls was not explicitly stated, lcading to some ambiguity. Subsequently, sub-

clausc (4) stipulates that the Chief Government Valuer must submit a writtcn report
to thc County Exccutivc Committcc Mcmber within thirty days of rcceiving thc

draft rolls. In rcsponsc to concerns expressed by the Council of Covernors
rcgarding the clarity of this proccss, thc Committcc rccognizcd thc necd to specify

thc intcnt hchind sending the rolls to the Chief Government Valucr. Thercfore, thc

Corrrmillcc rccommcndcd amcnding the proccdurc to clarify that the County

Exccutivc Cornmittcc Mcmber is to forward thc draft valuation roll or draft
supplcmcntary valuation roll to the Chief (lovcrnment Valucr spccifically to reccive

fccdback through thc report outlined in sub-clausc (4).

l'roposnl

Sub-clausc (4) rvhich rcquircs thc Chicl'(li)vcrnmcnt Valucr l.o submit a writtcn rcport

to thc County lrxccutivc Cor-nmittcc Mcmbsr rvithin thirty days ol'the rcccipt ol'thc
drali valuation roll or drali supplcrncntary valualion roll should bc dclctcd.

'l'hc Committce did not adopt this proposal. The Committee otrserved that this sub-

clausc plays a critical rolc in assisting countics by idcntifying and addrcssing any

tliscrcpancics in a valuation roll prior to thc expenditure of public rcsources. This

step is dccmcd csscntial for maintaining thc integrity and accuracy of the valuation
rolls,, thus ensuring that county resources arc utilizcd cffectively.

NLC

l)roposal

l'his should bc amcndcd to includc a sub-clausc rcquiring thal upon thc CIICM

subr-nitting thc valuation roll to thc County Asscrnbly. thc County Asscrnbly shall adopt

thc roll within 60 days' lailurc to which thc roll shall bc dccmcd to havc bccn adopted.

4
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The C{mnirittec adopted this proposal. It was obscrved that there is a need to limit
the timc pr

to sixty (

rccommen
spccifical15

nrcrely tal
make a tlc
roll. it sha

dclays in
proccs$cs

briod within

ho) ,t,,tn*
which thc County Asscmbly must c

days. To strcamline the process

onsider the valuation roll
further, the Committce
consideration should be[ed that thc scopc of the County Assembly's

l, confincd to cithcr approving or rejecting thc valuation roll, rather than

[ling it for discussion. ln instances where thc county Assembly fails ttl

lcision within thc sixty sitting days following thc tabling of the valuation

fl bc dccmed to have bccn approved. This rneasure is intended to prcvcnl

cl'licicnl adnrinistrativcIthc adoption of valuation rolls, cnsuring morc

fitni, county govcrnmenls.

CIause 34

olt AllianccKitifi t

l) ro Dostt l

I lndcr s b-,ilausc (2) by arncnding to guarantcc that ob.lcctions by ratc paycrs t() a

valtralionlroll will bc licc ol'chargc

Cunt 1tc 's l)eterminatitln

'fhe Com ittce did not adopt this proposal. Thc Cornmittcc obscrvcd that thc

inr positi<r of a fee is crucial to prevent the submission of frivolous objections, which

can trntlul burden thc administrative proccss.'Ihc l'cc servcs as a filter, cnsuring

thul onlv rious and considcred objections are prescnlctl

u

b-blausc (3) by dclcting thc rcquircrncnt lor a pcrson to lilc a noticc ol

to lodgc an ob.icction bclorc lodging an ob.lcction rvith thc County l'.xccutivc

p-(lausc (5)(b) by dcleting thc rcquircrncnt that ob.icctions rcccivcd should hc

I tO thc valucr rvho undcrtook prcparation ol'thc drali valuation roll or drali

fntary valuation roll. l'hc ob.lcctions 1tl a valuation roll tnust bc ad.ludicatcd b1

an infcp{ndcnt part}

ljndct s

intcntion

'l'he C

coin#rittbc Mcmbcr
Corn tlc I)etermination

Dnlllhittee did not adopt this proposal. The Committce held that maintaining

fement to file a noticc of intcntion is bcncficial as it provides an

[y for altcrnativc tlispute resolution (ADR) mcasurcs to be explored bclbrc

mattcrs to thc Tribunal.
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'l'hc Cornmittce did not atlopt this proposal. I'hc valucr responsiblc for thc
preparation of thc valuation roll should reccivc objcctions to adcquately prcparc a

rcsponse or defcnse conccrning thc values assigncd in the roll. 'I'hc valucr nccds to
rcccivc a copy of thc ob.icction to cnahlc him prcparc a dcltncc on thc valucs assigncd
KAITA

l)roposal

[.lndcr sub-clausc (2). it is proposcd that thc non-rclundablc f'cc ol-Kshs 10.000/ paid lbr

lodging an obicction to valuation bc rcduccd to Kshs 500/: or bc abolishcd.

Committec Dctcrmination

'l'hc Cornmittcc did not adopt this proposal. Thc Committcc observed that thc

inrposition of a fee is crucial to prcvent the submission of frivolous objections, which

can unduly burdcn the ndministrativc proccss. Thc fcc scrves as a filtcr, ensuring

that only scrious and consirlcrcd objcctions arc prcscnted.

(r. Clause 35

Kilif i ( orrntr .\lliancc

l'rolrosal

'l'his clausc should bc amcndcd in sub-clausc (l) by rcquiring that thc County lrxccutivc

Corrrnittcc Mcmbcr shall only cndorsc thc dralt valuation roll or thc supplcmcntary roll
alicr thc lapsc ol'thc 45 days. and alicr thc dctcrrnination ol'all ob.jcctions by thc County

Valuation lloard. including thosc thc Iloard has bccn unablc to dctcrminc and rt'hich havc

bccn passcd to thc 'l'ribunal.

7. Clause 36

6

(' o rtt rtt i tl c e d et e r m i rt ul i o rt

-l'hc Committec did not adopt this proposal. Dclaying the cndorsemcnt of valuation
rolls unlil all objcctions arc rcsolvctl coultl significantly hindcr the opcrational
financcs of the countics. Lcngthy litigation proccsscs ticd to objections can dcprivc

countics of crucial revcnue necdcd to fund scrviccs. Furthermore, the Committee

notc(l that therc is no compclling rcason to withholtl thc collection of rates from
ratepaycrs who do not havc pending objections. The currcnt system allows for thc

conlinuous provision of county scrvices without disruption, bcncfiting the broadcr

community cvcn as specific disputcs are addrcssed.

co(;
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he Conr ittcc did not adopt lhis prrlposal. 'l'hc nlilt n purpose of thc

niform lcgislativc framework for thc imposition of rates on

llill is t<r
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uildings y county governments. It is essential that this framework includes a
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It la sc 37

o(;

ro os

t ls prop( thal this clausc bc arncndcd by providing lbr thc cstablishrncnt ol'tribunals

I{'t thc cou lcvcl

olrrnt aa s O hse rvul i u n/Reco m me n lulitt tt

atively mandated sct of guidelines for exemptions that applies uniformly

country. This uniformity ensures that all entitics are trcatcd cqually

law, avoiding disparities and potential conllicts that could arise fronr

rprctations or implenrentations of excrnption critcria at the county level.

ining a standardizcd approach within thc primary legislation, the Bill

irsistency, lairncss, and transparcncy in the application of cxcmptions,

lnforcing thc principlcs of cquity and justice within the taxation system.

rittec did not adopt this proposal. l'he establishment of tribunals at thc

els is not nccessary as the Bill already provides for the establishment of

lluation lloards which rnay hear objections in thc first instance beforc

[he Natirrnal l{ating Tribrrnal.

hc Conrnt
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should bc amcndcd to cnsurc that thc rolcs ol' thc Cabinct Sccrctary. thc

crnmsnt and thc National Land Cornurission arc consistcnt throughout thc
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The Conrmittcc adoptcd this proposal in part. It was rccognized that the rolc of the

NLC in the prcscribing of regulations is alreatly outlincd in CIausc 56(3), which

mantlalcs thc Nl,C lo rnakc rcgulations for thc valuation of public land for thc

purposc of paying contributions in lieu of rates.

ISK

Proposal

'l'his clausc should bc arncndcd to rnaks it rnandatory lbr thc Cabinct Sccrctary to makc

rcgulations lirr thc bcttcr carr-v-ing into ctl-cct thc provisions ol'thc proposed law. that is.

rcplacing thc rvurd 'rnay' with thc r.vord 'shall'.

C o m m ill e e del er m i n al io rt

Thc Committee did not adopt this proposal.

10. Clause 57

Kilifi C'ounty Association

I)roposal

lJndcr sub-clausc ( l) by cxcluding outdatcd valuation rolls which do not mcct thc

rcquircmcnts ol'thc proposcd larv liorn thc provision that thc cxisting valuation rolls

prcparcd bclbrc thc cornmcnccrncnt ol- thc Act shall bc dccmcd to havc bccn prcparcd

undcr thc proposcd law.

Commiltee determ i nal io rr

Thc Committee did not adopt this proposal. Thc Committcc noted that sub-clause

(2) of thc Ilill provides that where existing valuation rolls do not conform with thc

provisions of the Act, the county govcrnment shall within twenty-four months of the

commencement of this Act bring them into conformity.

lJndcr sub-clausc (2). thcrc is nccd to amcnd thc timc pcriod ol'trvcnty-lirur months

within which cxisting rolls should conlbrm with thc proposcd law. and incrcasc it to a

rcalistic tirncliamc.

8

ll

Holcvcr, the Committcc noted thc neccssity to amentl Clause 56(l) to requirc
mandatory consultation with the Council of County (lovcrnors and the Cabinct
Sccretary when prcscribing rcgulntions gencrally for thc cffcctive implemcntation of
thc provisions of thc proposcd law.

C omnrill ee's O bservoti o n/Reco m nr c n dulio n
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Thc tcc did not adopt this proposal. The proposed timeframe of twenty-fouro
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t

fficient for thc County govcrnments to pass county spccific legislation

al gned with the provisions in thc llill.
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Signc I)atc 30t1t21

SEN. JOIIN MUHIA METIIU, MI'
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9

ll Gencral

Prongsal

llre Ilill shoukl bc antcnrlccl to prrlvidc tltat cristirtg ('rttttttv lcgislatittn tln l{atilts itttcl

Valualion sltoulcl conlirrttr u ith thc proposctl National Itating llill.

Com4rillqe 4etermin ut ion

The Committec did not adopt this proposal. 'l'hc llill alrcady providcs for this under

Clausc 5?(2) which requircs that that wherc cxisting valuation rolls tlo not ctlnform

with thc provisions ol' the Act, thc counly govcrnntent shall within twenty-lour

rnonths of the commcnccrncnt of this Act bring thcm into conlbrnrity.
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M I N U]-[, S EN/L IiN R /049 t2021: ADOPTION OF AGENDA

'l'hc agcnda was adoptcd alicr having bccn proposcd by Scn. Agncs Kavindu Mutharna.
MI) and sccondcd by Scn. .l<thncs Mr,vashushc Mwarutnat. MP as lbllows-

l. I)ravcr:

2. Adoption ol'thc Agcnda:

3. Conljrmation ol' Minutcs ol'thc prcvious sittings:

4. Mattcrs Arising;

5. Consideration of the submissions rcccivcd from the public on the National
Rating llill,2022 (National Asscmbly llill No. 55 of 2022);

6. Any' Othcr Ilusincss: and

7. I)atc ol'thc Ncxt Mccting and Adjournmcnt.

MINUTE SEN/LENR1050/20242 CONFIRMATION OF MINUTES OF THE
PITEVIOTJS SI'[1'INGS

l'hc Cornrnittcc conllrrncd thc Iollowing minutcs as a truc rscord ol'cvcnts as lilllows-

i. Minutcs ol'thc cighth (tl'r') sitting hcld on'l'ucsday. 29'r'Iicbruary.2024 as

proposcd b;- Scn. Agncs Kavindu Mutharna. MI) and sccondcd bv Scn. .lohncs

Mrvaruma. MI) rcspcctivcly:

ii. Minutcs ol' thc scvcnth (7th) sitting hckl on Sunday, 25th ltcbruary. 2024 as

proposcd by Scn. Johncs Mwaruma. MP, and sccondcd by Scn. Mariam Shcikh

Omar. MP rcspcctivcly: and

iii. Minutcs ol-thc sixth (6'r'1 sitting hcld on Saturday.24'r'Ircbruary.2024 as proposcd

by Scn. llcatricc Akinyi Ogola. MP and sccondcd by Scn. Agncs Kavindu

Muthama. MP rcspcctivcly.

M I NUTE SEN/LEN R /O5I 12024: MAI'I'EITS AIIISIN(;

CONSI I)EIiA'IION oF THE
SUBMISSIONS RECEIVED FROM THE
PUBLIC ON THE NATIONAL RATING
BILI,. 2022 (NATIONAL ASSEMI}LY BILL

'l'hc Lcgal counscl took thc Cornrnittcc through thc public vicr'vs matrix as subrnittcd by

thc lirllorving stakcholdcrs -

2

'lhcrc wcrc no mattcrs arising.

M I N UTE SEN/LENR/052/2024:

NO. 55 ()l- 2022) (Committce Panu 8l
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li C unty Alliancc (KCA)
lliancc ol'Itcsiclcnts Associations (Kn I{n )

cl ol' County (]ovcrnors (C(Xi)
Land Comrnission (NLC)
n ol'Survcyors (lSK)

ision for thc 'National I{ating 'l'ribunal' appcaring in thc Long l'itlc and
'ribunals'

erminaliotr

c did not adopt this proposal.'l'hc cstablishtncnt ol'tribunals at thc (lorrntv

cccssary as thc Ilill alrcadl' providcs lirr thc cstablishmcnl ol' County

ds rvhich rnay hcar ob.icctions in thc llrst instancc bclbrc rcl'cn'al to thc

g 'l'ribunal

nition ol"'Chicl'(iovcmrrcnt Valucr". it is proposcd that thc dclinition bc

oviclc that thc Chicl'(iovcrntncnt Valucr lrlcans thc principal advisor to thc

rnrrcnt on valuation.

ition ol'a "County (]ovcrnrnent Valucr" rvho will bc thc principal advisor

c C'onstitr.rtional provisi<tns and spccilying thc NLC rolcs rvhich had bccn

lerntinulion

nition ol'thc rvrtrd "Commission" to Incan thc National Land Colntntsslon

terminalion
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ornirtcd.
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ISK

l'roposul

Ilclrnc thc dcllnition ol"contribution in licu ol'ratcs'to rncan thc arnount of'dcvclopmcnt
linanccs cxtcndcd to thc counly govcrnrront. ccluivalcnt 1o thc arnount ol-ratcs payablc in
rcspcct to thc rating authority's jurisdiction.

C o m m itle e Dete r m i n ot i o tr

Cornmittcc rc.jcctcd this proposal as it is alrcady includcd in thc Ilill.

I'roposul

Ilcvisc thc dcllnition ol' 'waivcr' to rncan total or partial dischargc liom paying thc

ovcrduc intcrcst and pcnaltics accrucd on land ratcs.

C ommillee Dete rmi n alio n

(lon.rrnittcc rc'icctccl this proposal as it is alrcady inclLrdcd in thc Ilill.

l'roposal

I{cvisc thc dclinition ol' 'county cxccutivc cornmittcc' to rncan thc county cxccutivc
rncrnbcr lilr thc tirnc bcing rcsponsiblc lirr rnattcrs rclating to valuation in thc county.
rathcr than to rrcan thc countl' cxccutivc rncrnbcr lbr thc tirnc bcing rcsponsiblc lbr
rnattcrs rclatinu to land.

C o m m itte e D ete rmi n at io n

Cornmittcc rc'jcctcd this proposaI as it is inconscqucntial as adviscd.

I'roposul

Arlcnd thc dcllnition ol''occupicr' to mcan a pcrson in actual occupation. providcd that
pcrson has a right to occupy thc propcrty. rathcr than to rlcan a pcrson in actual

occupation. rvhcthcr or not that pcrson has a right to occupy thc propcrty.

C om mitte e l)ete rmi n 0t i0 n

Cornrnittcc notcd therc rvas nccd lbr lurthcr clarillcation in ordcr to draw a clcar
distinction bctwccn a ratcablc owncr and occupicr.

Proposol

Arncnd thc dsljnition nl-'valuation roll' to rncan thc roll prcparcd in accordancc rvith
lcgislation.

C o mmittee Del er m i n sti o n

Cornrnittcc adoptcd thc proposal.

4
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c 3. subscction (l) by rcmoving thc ob.icctivc in paragraph (c) conccrning

)vcrnrncnt Valucr's task ol' collation ol' all valuation rolls prcparcd and

nny county govcrnr.ucnts. Itcplacc it rvith a stipulation that thc ob.icctivcs ol'

ic provision lbr thc rolc ol'cach lcvcl ol'(iovcrnrncnt in rcspcct to lnattcrs

ltion and ra(ing.

eterm in uli0 n

: 3 to dctlnc thc rolc ol thc National Land Cotntnission pursuant to Articlc

c Constitution.

elermination

optcd this proposal

dclction ol'thc clausc 3(1Xc) which providcs lbr thc rolc ol'thc Chicl'

/alucr as part ol'thc obicctivcs ol'thc llill.

lrermination

ould bc amcndcd to rcquirc thc county govcrnmcnt to consult with the NI-C

nto account thc cll'ccl oltax ratcs on public propcrty hcld on bchalf by thc

crnmcnt on all public ratcablc propcrty within thc rcspcctivc county.
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('(x;

Proposol

Amcnd this clausc to indicatc that thc Act shall apply to all ratcablc propcrty within thc

rcspcctivc county govcrnlncnt cxccpt rvhcrc cxclnptcd through county lcgislation.

Com mitlee Delermin al ion

CLAUSE 6

ISK

I'roposal

Amcnd this clausc to indicatc that thcrc shall bc a ccntralizcd body to lbrmulatc rulcs

conccrning appropriatc tcchnological systcms.

C om m itte e Dete rm i n 0l io n

CLAUSE 8

C(X;

l)roposal

Amcnd this clausc to providc that a ratcablc owncr includcs a rcgislcrcd owncr ol'a
Iiccholcl titlc.

('otrr rtt ifi ec I)cle rmi n ulio n

CI,AUSE 9

K(-A

I'roposol

'l'hcrc is nccd to clarili uhich rncthod ol-valuation thc Ilill intcnds to adopt.

C o m m ill ee Deler m i n ut io n

Comrnillcc rcjcctcd this proposal and optcd to rctain provisions as providcd lbr it thc llill

COG

6

l'ropttsul



Arn I1 CI tt e 9(2) to includc'improvcd rating'as a lorrn ol'rating that may bc adoptcd

bya c II vcrn lrcnt

Co e terminuliort

cctcd this proposal and optcd to rctain provisions as providcd Ior it thc llill

I

t'

r

r

CL F, 0

z\rn u l0(2) to providc lirr publishing ol'thc noticc ol'rating on thc olllcial

Cou tll nrcdia accounts c.g.. 'l'rvittcr. lraccbook

Co terminalion

Co cctcd this proposal as it is alrcady providcd lirr in thc llill

CL 2

I)cl cl use

Co

Co tc

e terminstion

cctcd this proposal as thcy wcrc rclcrring to thc prcvious vcrsion ol'thc

co

7

l'ro

nrn$n{ CfuSc 9(2Xd) to providc lirr capital valuc/ itnprovcd sitc valuc as a lorm ol'

ratide {hat lmay bc applicd by thc County Govcrntncnt.
It

corArrhd Dckrminotiontt
Conlmffre{ r{icctcd this proposal an<l optcd to rctain provisions as providcd lirr it thc l}ill.

Biil.

Cornmittce

ISK

I'roposul
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thctc
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*,NAL,
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Arncnd Clausc l2(3) to rcquirc ths Cabinct Sccrctary to consult with thc National Land

Cornmission and thc County (iovcrnmcnts rvhcn prcscribing guidclincs on thc royaltics

to bc paid on natural rcsourccs. lbrcstry land and products obtaincd liorn natural

rcsoLlrccs and lilrcstry Iand Irlr purposcs ol'rating.

Committee Delermination

Cornrnittcc adoptcd this proposal

CLAUSE I4

KCA

Proposal

'l'hc Ilill should providc lbr a limit on thc pcrccntagc which will bc uscd to calculatc thc

ratcs struck. which should bc no grcatcr than 4%o.

C om mitl e e Dele rm i n olio n

Cornmittcc notcd thcrc was nccd to crcatc limitations, howcvcr, not morc than thc 4%

prcscribcd on thc currcnt sct lcgislation.

KARA

Proposol

lhc llill must also statc that it rcquircs thc CI:CM rcsponsiblc lirr Irinancc to cngagc thc

public in public participation on thc sub.jcct ol'thc ratc struck, rvhich hc/shc intcnds to

proposc in thc liinancc Act. Ilc/shc rnust bc rcquircd to obtain ratc paycrs' support lbr thc

ratc slruck.

C o m m i lt e e l)ete r nt i n at i o rt

'l'hc lcgal counscl t<l look at currcnt trcnds thcn rcvcrt back to thc Committcc.

NLC

Proposal

'l'hc clausc bc amcndcd by adding a sub-clausc to providc that thc amount ol'ratcs
payablc will rcrnain thc sarnc lbr a pcriod ol'not lcss than l0 ycars and bc rcviscd altcr

such pcriod othsr than sctting thc ralcs annually.

C om mitl e e Dete rmi n at io n

8



nscl to conllnr and advisc thc Cornmittcc on thc proposal during thc Ircxt

clausc bc arncndcd sub-clausc (3)(d) by spccilying that thc currcnt

uld bc donc by an indcpcndcnt valucr in privatc practicc and

c arncndcd by inscrting a provision that whcrc thc propcrty is

ith thc National Land Commission shall makc rcgulations through County

prcscribc lor all public land that should bc includcd in thc valuation roll: all

c considcrcd this proposal in viov ol'Articlc 67 ol'thc Constitutitln rvhich

thc lunctions ol'thc National [.and Cornnrissitln includc tllc nlanagctncnt ol

bchall'ol'thc national and county govcrnlncnts. l'hcrclilrc. thc proviston as
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Delernti n ulio rt

rcjcctcd this proposal as it is alrcady providcd lirr in thc Ilill

xcludcd lion.r appcaring on thc roll and all public land excrnptcd lbr

a pcarin-e on thc valuation roll
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hc llill aligns rvith thc Constitution. Ilor.vcvcr. in dcvcloping the rcgulations

20, it is important that thc National l,and Cornrnission ctlnsults not only

nct Sccrctary but also rvith thc County (iovcrnrncnts thrclu-eh thc Council ol

s such. thc clausc may bc amcndcd to that cxtcnt.
b

liccn

SK

op

Co

Co

co

l'ro

lntn

t ls
ar

l'a

lhc
coll

lcgi

Crt

l'hc

pub

pro

und

\\'l t

(io

Ir

c

o

har

alu

oIt

te

()r

I

ltl
S

lt

d

la

I

ri

I lt

undcr thc Valucrs Act Cap 532.

cl.Ausr.r p0

ptrblic land

purprlscs ol'

c onta i



l'roposal

l'hc Ilill bc arncndcd in subclausc (6) to providc that upon rcccipt ol' a claim lbr

contribution in licu ol'ratcs. thc National Land Comrnission should cvaluatc ths clairn

and subrnit it to thc Cabinct Sccrctary. National 'l'rcasury Itlr paymcnt.

Com m iltee Determi n ut io tt

Cornrrittcc adoptcd this proposal.

NLC

Itroposol

'lhis clausc should bc arncnclcd to providc Lhat an1'ob.icctions arising liorn dctcrtninations

rnadc on contribution in licu ol'ratcs should bc llrst hcard by a comlnittcc appointcd by

thc NLC. and rvhcrc a pcrson is aggricvcd h1 thc dccision ol'thc Cornrnittcc. such tnattcr

can bc rcl'crrcd to thc 'l'ribunal rvithin thc prcscribcd tirnclincs.

Committee Delerminution

C'ornrnittcc adoptcd this proposal.

M IN UTE SEN/LEN R /05312024 ANY OTIIEIT I}USINESS

'l'hc Committcc rcscllvcd to conduct a rctrcat in Naivasha. Nakuru County. liotn 2"'l to 5'l'

Aprrl. 2024 to complctc thc rcvicw of thc public vicws rnatrix on thc National l{ating
l\ill. 2022 (National Asscrnbly llill No. 55 ol' 2022) as rvcll as considcr and adopt thc

rcport.

M I N UI' [, S T]N/L[,N R IO51 12021 AD.IOURNMENT AND DATE OF
NEX'T MI]EI'ING

l'hc rnccting was adiourncd at l0:51 arn. l'hc datc ol'thc ncxt mccting was to bc callcd on

n otl cc

Signcd l)atc 30.4.2024

SEN..IOHN MUHIA MF]'THU, MI'

CIIAIRPEITSON
S'[ANI)IN(; COMMITT[,8 ON LANI) IINVIRONM ENT AND NATURAL

i0

I{ESOUITCES



ANNEX II _ PUBLIC ADVERT

ITEPT]I}I,IC OF KI.]NYA

THIRTEENTH PARLIAMENT I SECOND SESSION

.[IIE SENAl'I.]

I NAL RATING BILL,2022 (NATIONAL ASSEMIILY BILLS NO.55
oF 2022)

al Rating l\ill. 2022 (National Asscmbly Ilills No. 55 <tl- 2022) was rcad a

n thc Senatc on 'l'hursday. 2"d Novcmb cr. 2023 and was thcrcallcr comrnittcd

tc Standing Cornrnittcc on Land. I:nvirontncnt and Natural Itcsourccs lbr

ll

thc provisions ol'Articlc I ltl ol'thc Constitution and standing ordsr 145(5)ol'

tanding Ordcrs. thc Cotntnittcc no\\' invitcs intcrcstcd tnctnbcrs ol'thc pLrblic

anf represcntations that thcy tnay havc on thc l]ill. by rvav ol' rvrittcn

anda may bc subrnittsd 1o thc Clerk ol'thc Scnatc. I). O. llox 41U42-00100.

nd-dclivcrcd to thc Olilcc ol' thc Clcrk o1' thc Scnatc. Main Parliarncnt

airobi or crnailcd to clcrk.se natc,'rt,tlarlianrcnt.eo.kc and copicd to

lnnl lttcc. scnalc arlia rnc rtt o.ke to bc rcccivcd on or bclilrc Friday,c

b r,2023 at 5.00 p.m

y bc acccsscd on thc Parliatncnt wcbsitc at http://lvrvu'.parliament.go.kc/the-

usiness/bills

ENYE, CI}S,
F HE SENATE.
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The Stonding Committee on Land, Environment & Naturol Resources Page ii

INVITATION FOR SUBMISSION OF MEMORANDA



ANEX III _ STAKEHOLDER SUBMISSIONS

The Senate Standing Committee on Lnnd, Environment & Natural Resources Page iii
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rence is rnade to your public palticipation notice on the National Rating Bitl,
iorral Assernbly Bills No. 55 of 2022).I{erewith attached please find our
ot'andttm on the subject urattcl lbr the Conrmittee's consideration. We tnrst thrit

ssues we have raised shall be given due consideration and rvill be reflected in the
ted Ilill
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e directly engaged throtrgh thcir lcadcrship to provide input to draft

is lations.

rvish to note that various Counties are already in the process of developing

ating and ValLration Bills. Thc National (lovcrnnrent nlust require existing and

nty Iegislation to conlbrrr rvith thc National Rating Act. If thc National Act

tl'crs non-binding guidclincs. Countics r.r,iil procecd lvith their orvn individLral

n leading to confLsion and lack ol public support

should scek to lircilitatc stakeholders' participation and engagemcnt on decisiotrs

rathcr than detcr thc sanrc. In this rcgard. requirentents such as ob.iection to

cisions should not be charged. lf therc is a proper'.iustification lor a l'ee to be

en it should be nonrirral and af'flordable to majority property orvners

Contacts:
The Chief Executive Officer

The Kenya Alliance of Resident Associations (KARA)
P.O Box l4ll-00100

NAIROBI.
Tel: 0725983445 : 020387 433'1 1387 3828

Email: info@kara.or.ke
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iectron Pro sed Amcndment

II

The Kenga Alliance of Resident Associations

NDLJM l-O TIII-l SIINATE STANDING COMMITTITE ON

D, LNVIRONMIINT AND NA'ftJRAL RESOURCES

Strbrnission on the National Rating Bill,2022

entation b1, Thc Kenl a Alliance of Resident Associations (KARA)

24th Nor,cmber 2023

Alliance of Resident Associations (KARA) supports developrrerrt olthe National

to provide a h'amework tbr levf ing of rates on land and buildings by County

s.

e of the Senate's effort to reach out various stakeholders including KARA to give

d Uill is a rvelcorne rnove that will provide a unilornr law to be used by the

inistrations in irnposition of rates on rateable propefty, and streamline collection

t the process of public participation is well elaborated in the document in sections

emcnt with property owners can be enhanced through existing structures such as

soclatrolls

onsideration in the l] ill:

Section 14. (l ) 9 provides for
'f he Countl, Exccutive
Cornmittee nrember responsible
for finance to set up the rates

struck in thc Finance Act of the
lclcvant fi rranc ia I year lbr
considerat ion. approval and
passing by thc County
Asserr b I

'l'his provision exposes the public to
annual increments of the prope(y
and land rates. This creates

unceftainty for businesses which in
turn makes the Counties unattractive
to investors.
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Wc proposc that a clausc be
adrled to Section I -l to provide
that the anrounts of rates

llavablc u'ill rcnrairr the same
lilr a periotl of not lcss than l0
vcars xn(l be re'r'is,:tl after thc
saitl periotl othcr than thcm
bcing sct nn rr ualh'.

We proposcd that all valucs of
lantl in thc vrluation roll be

bascd on actual valuc and not
the anrbiguous nra rket value.

Section 34 (2) of the Bill
cxplic itly states that "An
objection shall be lodged in forrn
3 set out in the third schedule
and shall be accompanied on the
paynlent of a non-relundable
objection f-ee of not less than ten
thousand shillings and on the
prescribed form"

We propose for the reduction
of thc non-refundable fce paid
lbr lodging an objcction to
valuations. Thc fcc should
cithcr he abolished or be

revisctl to Five Hundred
Kcn a s h illin

The issue ol rnarket value is
ambiguous as urarket value is basecl

on serrtinrcnt and rrot the actual
value of land or property.

Market valLre of I-and and propcrty
in Kenya is bascd on hoarding,
speculatiorr and thc willingness of,a
buyer to bc extorted by the seller. lt
is not based on any tangible facts.

By creating laws that are based on

such a "quick sand" loundation.
there can only be catastrophic lailurc
of the law.

The high lees often thousand
shillings lvill deter individuals who

may be genuinely aggrieved but

cannot afford the amount, lrom
making an objection.

s

ents:

c participation. apart from the traditional channels of inviting the public to

tc in decision making, cornrrrunity structLlres such as Resident Associations

2(tSection

Scction 26. (l) ol'the Bill
explicitly states thlt "l-'or the
pLlrposes of a valuaiiorr roll or
supplcrtlentar'1, valLtation roll, the
basis ol'valtration shall be the

nrarket value of a rateable
property"
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The Kenga Alliance of Resident Associcfions

IIANDUM TO THE SENATE STANDING COMMITTEE ON
ND, ENVIRONMENT AND NATURAL RESOURCESAI

Submission on the National Rating 8111,2022

Plesentation b}, The Kenl'a Alliance of Resident Associations (KARA)

24th November 2023

n\/a A lliance of Resident Associations (KARA) supports development of the National

f 
l to provide a framework for levying of rates on land and buildings by County

lnts.

lote 
of the Senate's effort to reach out various stakeholders including KARA to give

ls 
regarding the National Rating Bill, 2022.

ised Bill is a welcome move that will provide a uniform law to be used by the
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for Consideration in the Bill:

Section 14. (l) 9 provides for
The County Executive
Committee member responsible
for finance to set up the rates
struck in the Finance Act of the
relevant financial year for
consideration, approval and
passing by the County
Assembly.

This provision exposes the public to
annual increments of the property
and land rates. This creates
uncertainty for businesses which in
turn makes the Counties unattractive
to investors.
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We propose that a clause be

added to Section 14 to provide
that the amounts of rates
payable will remain the same
for a period of not less than l0
years and be revised after thc
said period other than them
being set annually.

Section 26.(l)

Section 26. (l) of the Bill
explicitly states that "For the
purposes of a valuation roll or
supplementary valuation roll, the
basis of valuation shall be the
market value of a rateable
property"

We proposed that all values of
land in the valuation roll be

based on actual value and not
the ambiguous market value.

The issue of market value is

ambiguous as market value is based

on sentiment and not the actual
value of land or property.

Market value of Land and property
in Kenya is based on hoarding,
speculation and the willingness of a

buyer to be extorted by the seller. lt
is not based on any tangible facts.
By creating laws that are based on

such a "quick sand" foundation,
there can only be catastrophic failure
of the law.

Section 34 (2) of the Bill
explicitly states that "An
objection shall be lodged in form
3 set out in the third schedule
and shall be accompanied on the
payment of a non-refundable
objection fee of not less than ten

thousand shillings and on the
prescribed form"

We propose for the reduction
of the non-refundable fee paid
for lodging an objection to
valuations. The fee should
either be abolished or be
revised to Five Hundred
Kenva shillings.

The high fees often thousand
shillings will deter individuals who
may be genuinely aggrieved but
cannot afford the amount, from
making an objection.

34 (2) Objections

EBiF"

General Comments:

l. On public participation, apart from the traditional channels of inviting the public to

participate in decision making, community structures such as Resident Associations



be directly engagcd through their leadership to provide input to draft

egislations

so wish to notc that various Counties are already in the process of dcveloping

y Rating and Valuation B ills. The National Covernmerrt must require existing and

ounty legislation to confornr with the National Rating Act. If the National Act

offers non-binding guidclines, Counties'*,ill proceed with their ou,n individual

tion leading to confusion and lack of public support

ill should seek to facilitatt- stakeholders' participation and engagement on decisions

ng rather than deter the sarnc. In this regard, requirernents such as objection to

decisions should not be chalged. Ifthere is a proper j ustification for a fee to be

Contacts:
'I'he Chief Executive Officer

The Kenya Alliance of Resident Associations (KARA)
P.O Box 14l I - 00100

NAIROBI.
T el: 07 25983445 ; 020387 433 I 1387 3828

Email: info@kara.or.ke

2

I f.,fi.l, then it should be nominal and affordable to majority property owners.ttt'it1

J
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ounty Alliance (KCA) is a registered NGO and a leading
on representing residents, ratepayers and companies in Kilifi
rmation I attach an overview of the Alliance.Coun r your reference and info

t property rating system in Kilifi County has no legal basis. Only a minority of property

def,

thq County are charged and pay rates. The valuation rolls upon which these rates are
arb pre-devolution and long out of date and have never been updated. ln April 201 9

ounty Government published a new Drafl Valuation Roll, but this proved to be highly
It was challenged by ratepayers in the Malindi Court resulting in a judgment in

Set
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021, which quashed the Draft Valuation Roll stopping its certification and
tion and requiring the Kilifi County Government to develop a Valuation Roll that is

complete. To date the Kilifi County Government has not done this, and
it has no legal basis upon which to alter the County's current rating system.

acc
con

r

rLl

S

ti

KCA
been

oiked *ith the Kilifi County Government to rectify this situation, but no progress has
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whole country and that the rating system across all Counties should be harmonized. KCA
therefore welcomes the introduction of the National Rating Bill.

KCA is pleased to note that the National Rating Bill will provide for " a uniform legislative
framework and mechanisms on how County Governments shall undertake valuation for rating
and rating " ( ref page 9, section 3 ), that it will " ensure fair and equal treatment to all rateable
owners"(ref page l0section4) andthat"theActshall applytoall rateablepropertywithinthe
respective County Government " (ref page 10 section 5 ).

1) On page 12 section 9 the Bill provides for a County Government to " adopt any of the
following forms of rating for the purpose of levying property rates (annual rental value, area
rating, unimproved site value, site value rating in combination with an improvement rating) ".

But on page 23 section 26 the Bill states " For the purposes of a valuation roll or a

supplementary valuation roll, the basis of valuation shall be the market value of a rateable
property " .

These provisions are contradictory. Which method of valuation does the Bill intend? The Senate
needs to clarify this matter..

2) On page 15 section 14 the Bill provides that " The County Executive Member (CECM)
responsible for Finance shall set up the rates struck in the Finance Act of the relevant year ....
for passing by the County Assembly ".

The Bill makes no provision for a limit on the percentage, which will be used to calculate the
rates struck. Current legislation sets the upper limit al4o/o o'f the value of a property listed in the
valuation roll. The Bill must provide for a limit no greater than 4o/o.

The Bill must also state that it requires the CECM responsible for Finance to engage the
public in public participation on the subject of the rate struck, which he/she intends to
propose in the Finance Act. He/she must be required to obtain rate payers' support for
the rate struck.

3) On page 23 section 29 the Bill states that " a County Government shall cause a preparation
of a valuation roll to be undertaken every 5 years ". A period of 5 years is not practical given the

volume of work and the cost of undertaking a valuation roll and the fact that county government
terms are only 5 years. To KCAs knowledge the current period of 10 years is rarely if ever met.

The Bill should provide that a valuation roll should continue for at least a 10 year period
provided that supplementary valuation rolls are required in the intervening years.

';

Bearing in mind the provisions of the Bill as stated above, KCA respectfully draws the attention
of the Senate to the following provisions in the Bill, which it believes require clarification,
correction or alteration for the Bill to achieve its stated objectives:
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4) Ofl pise 27 section 34 the Bill states that an objection by a rate payer to the valuatiorr roll
shall lpe fodged 

" with the CECM on the payment cf a non-refundable objection fee of Kshs.
10,09p/- [. fhis high fee will prohibit genuine objections from ordinary rate payers. lt is not
accefltaOle. There should be no charge for lodging objections to the valuation roll. I ln 2019,
whe( th( Kilifi County Government published its new valuation roll it was so defective that
frunaipasl of ratepayers lodged objections. The County Government attempted to charge
fsnsl[,0Q04 per objection but withdrew the charge completely following representations from
XCe l]l flne Bill must be altered to guarantee that objections by ratepayers to a valuation
roll vtill He free of charge.

5) Also ofr page 27 section 34 the Bill requires that an objector to a valuation roll should first "

file a noti[e of intention to lodge an objection ". This is an unnecessary and burdensome piece
of adminlstration. Objections should be filed directly to the body, which will adjudicate the
objection.l The requirement to lodge this " notice of intention " must be deleted from the
Biil.

6) On pa$es 27 and 28 also section 34 the Bill states thal a rate payer's objection to a valuation
roll shoulp be submitted to the County's CECM responsible for Lands, who may pass the
objection on to the valuer who " undertook the preparation of the draft valuation roll or draft
supplbm{ttary valuation roll " for adjudication. lt is not appropriate for those who prepared and
publiqhed the valuation roll to act as the adjudicator of objections to the roll they produced. All
objecltio(s to a valuation role must be adjudicated by an independent party.

Further to the above, also on page 28 section 34, the Bill states that a County Government
" may constitute a County Valuation Board to hear and determine objections to valuation or
supplementary valuation rolls ". This is the practical and most cost effective method of providing
the necessarily independent body to hear and determine rate payers' objections to valuation
rolls. The Bill must make it mandatory for a County Government to constitute a
completely independent County Valuation Board with the authority to hear and determine
objec{ions to valuation rolls in the County.

7) Subjed to the Bill making it mandatory that a County Valuation Board be constituted (as
above), clause 35 ('1 ) on page 28 should be altered (as shown in bold type) to read " Where
upon expilation of the period of 45 days specified in section 34, no objection has been received,
or where pll objections have been determined by the County Valuation Board, or in cases,
whlch th$ Board has been unable to determine and which have therefore been passed to
the Tlibuhal, the CECIV shall endorse upon the draft valuation roll or supplementary draft
valuaton {oll and sign a certificate to that effect ".

KCA notes that, in the event of a draft valuation roll being certified by the CECM, and the rate
struck being decided and approved by the County Assembly, the Bill makes no provision for
ratepayers to be informed what rates they will then be liable to pay. The Bill must make it
mandatory for County Governments to send official rate demands to every ratepayer in
the county.



The only alternative open to Kilifi County Government, and to other Counties with unsound
valuation rolls, is to fulfil the requirement of section 57 clause 2 of the Bill which states " where
existing valuation rolls do not conform with the provisions of the Act, the County Government
shall within 24 months of the commencement of this Act bring them into conformity ".

On behalf of the Kilifi County Alliance, I should be grateful to receive the Senate's
response to the issues raised in this memorandum.

Yours faithfully,

Peter Nightingale
Chairman,
Kilifi County Alliance

I

8) On page 40 in section 57 clause 1 the Bill states " Any existing valuation rolls prepared

before the commencement of this Act shall be deemed to have been prepared under this Act ".

ln the case of Kilifi County, this is a meaningless provision. The outdated valuation rolls
underpinning the rates, which are charged in Kilifi County, meet none of the
requirements of the Act and cannot legally be used for changing the rates currently
charged or for creating new rates. Furthermore, the valuation roll, which the County
Government attempted to introduce in 2019, has been quashed by the court judgment o'f 2021 .

To all intents and purposes it does not exist. lt will set a dangerous precedent and will be
wrong for the Bill to legitimize, even for a limited period, outdated valuation rolls, which
are illegal and unfit for purpose. The Senate should not permit the Bill to provide for this.

KCA agrees that to bring the County's valuation roll into conformity with the provisions of the
Act is the only way to reform the County's rating system legally and in a way acceptable to
ratepayers. However KCA respectfully requests the Senate to consider whether this can be

done within 24 months of the commencement of the Act? To conform with the provisions of the
Act will require a new and comprehensive valuation roll for which adequate funding, a realistic
timeframe and appropriate expertise must be allowed. How does the Senate expect Kilifi
County, and other Counties, to comply with this provision of the Bill?
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Bill is a much-needed piece of legislation that will undoubtedly support county
r attempts to mobilize more effectively revenue from property rates.

COUNCIL OF GOVERNORS
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provide for the valuation of rateable
property; to provide for the
appointment and powers of valuers; to
provide for the establishment, powers and

functions of the Rating Tribunals

and for connected purposes

Definition of terms

Clause 3

County 6overnments under
article zo9 has an obligatic;r
to undertake propcrty
valuation and therefore
need the competence on

property valuation to advise

the County

-TFIgrT] TgTTTNT-TTTEI'TEL -TKIOPOsEUAMENDMENT JUSTIFICATION

provide aAN ACT of Parliamen ttoTitle of the bill

VE amewor or rmposr tionF

inrpositicn ef rates en land and buildings

@
provide for the valuation of rateable

property; to provide for the

appointment and powers of valuers; to
provide for the
establishment, powers and functions of
the National Rating Tribunal

and for connected purposes

"Chief Government Valuer" means the
principal advisor to the National

Government on valuation;

To separate the functions of
National and County
Covernments

"County Covernment Valuer" means the
principal

advisor to the County

Covernments on valuation;

3. (r) The obiects and purpose of this Act
are to -
(a) give effect to Articles r9o(r) and zo9

(3) (a) of the Constitution by providing -(i) for a uniform legislative

framework; and

(ii) mechanisms on how the
county governments shall

3. (r) The oblects and purpose of this Act
are to -
(a) give effect to Articles r9o(r) and zo9 (3)
(a) of the Constitution by providing -(i) for a uniform legislative

framework; and

(ii) mechanisms on how the
county governments

I

To align to the provisions of
the Constitution

The bill should properiy
delineate to functions of
each level of Government.
With property rating and
taxation being County
C,overnment function the
National Government should
be left with the responsibility

"Chief Covernment Valuer" means the
principal advisor to the National

6overnment and county

governments on valuation;



CLAUSE

Clause 5

Clause 8

JUSTIFICATIONPROPOSED AMENDMENTPROVISION IN THE BILL

shall undertake valuation for
rating and

imposition of rates on rateable

property;
(b) enhance use of aPproPriate

technology in undertaking valuation for
rating and rating related purposes;

(c) to provide for the role of each level of

Government in respect to matters

property valuation and rating;

undertake valuation for rating

and imposition of rates on

rateable ProPerty;
(b) enhance use of aPProPriate

technology in undertaking valuation for
rating and rating related purPoses;

(c) provide for the role of the Chief

Government Valuer in resPect to
collation of all valuation rolls prepared

and deposited by any county

government.
All land within the County is

ratable save for the

exemptions that will be

provided for under the

regulations

5. This Act shall apply to all rateable

property within the respective county
governmqf except where exemPted" t r,,el
throug[legislation

5. This Act shall apply to all rateable

property within the

respective county government except

freehold agricultural

land.
8. (r) For the purposes of this Act, a

rateable owner means -
(a) in relation to property in land, a person 

]

who holds leasehold where the unexpired
residue of the term is not less than twenty-
one years and there is an intention to
confer ownership;
(b) in relation to an interest in the rateable
property registered in favor of another,
means the name of the person registered
against that interest;
(c) in case of succession, the executor,
executrix or appointed administrator in
accordance to the Law of Succession Act;
(d) in the case of the trust property, the

registered trusteesappointed and

8. (r) For the purposes of this Act, a

rateable owner means -
(a) in relation to proPerty in land, a

person who holds leasehold where the
unexpired residue of the term is not less

than twenty-one years and there is an

intention to confer ownershiP;
(b) in relation to an interest in the
rateable property registered in favor of
another, means the name of the person

registered against that interest;
(c) in case of succession, the executor,
executrix or appointed administrator in

accordance to the Law of Succession Act;
(d) in the case of the trust property, the

ointed and registered trusteesapp

I

..

t.
N,

\

of formulating policies and

developing standards for
property rating and taxation.
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(e) in case of bankruptcy or insolvency, the
person appointed as administrator or
liquidator in accordance with the
Insolvency
Act,2o15;
(f) in relation to sectional properties, a

holder of a sectional property under the
Sectional Properties Act, 2o2o;
(g) an occupier of the rateable property; or
(h) a beneficial owner who is receiving
profits and rent from the rateable

property;
(i) a registered owner of a freehold title

\.LftlJJE -TKSVTSISIVTN THE tsILL -PtrOP_dTED AMENDMENT JUSTIFICATION

including the public trustee in accordancee npublic trustee
TrusfeesAata

Trr rqtee < f Pprnef r ral <r rrro<<inn\ A.+ ^.
the-Puble-IrusteesAcb- l

(e) in case of bankruptcy or insolvency,
the person appointed as administrator or
liquidator in accordance with the
Insolvency
Act,2015;
(f) in relation to sectional properties, a

holder of a sectional property under the
Sectional Properties Act, 2o2o;
(g) an occupier of the rateable property;
or
(h) a beneficial owner who is receiving
profits and rent from the rateable
property;

(z) A county government may, adopt any
of the following forms of rating for
purposes of levying property rates-

(a) annual rental value rating;
(b) area rating;
(c) unimproved site value rating;
(d) a site value rating in

combination with an
improvement rating.

(z) A county government may, adopt any
of the following forms of rating for
purposes of levying property rates-

(a annual renta I value rating;
(b area ratingl;
(c unimproved site value rating;
(d lmproved rating

e(
combination with an improvement
rating.

a site value rating in

(3) The Cabinet Secretary may, in

consultation with the National Land

Commission, prescribe guidelines on the
royalties to be paid on natural resources,

forestry land and

Cause tz (3) (l) The Cabinet Secretary mdy, in

consultation with the National Land

Commission and the County Covernmcnts,
prescribe guidelines on the royalties to be

paid on natural resources, forestry land

County Governments ought
to be consulted in the
preparation of the guidelines
in the spirit of Article 6 (z)

which obligates the two

I

I

'J-' ,

+

Clause 9 (z)



CLAUSE

Clause u o (z)

Clause zo (5)

JUSTIFICATIONPROPOSED AMENDMENTPROVISION IN THE BILL

levels of Government

consult and cooperate.
and products obtained from natural

resources and forestry land

for purposes of rating.

products obtained from natural

resources and forestry land for purposes

of rating.
(z) The County Governments in

consultation with the National Land

Commission shall, make Regulations

through a County Legislation to prescribe

for-
(a) all public land that should be included

in the valuation roll;

(b) all public land excluded from appearing

on the valuation roll for rating purposes;

and

(c) all public land exempted for purposes

of appearing on the valuation roll.

County Covernments are

unique and they have County

Assemblies to prepare

legislations to address their

uniqueness. The fact that
this bill anticipates a County

Legislation, this issue can

best be addressed in the

County Legislation with

ad hering to the National

Standard.

(z) The National Land Commission shall,

in consultation with the Cabinet

Secretary, make Regulations to prescribe

fo r-
(a) all public land that should be included

in the valuation roll;

(b) all public land excluded from

appearing on the valuation roll for rating

purposes; and

(c) all public land exempted for purposes

of
appearing on the valuation roll.

The National Land

Commission is the manager

of public on behalf of both

levels of 6overnment and

therefore the final authority

on the evaluation of the

claims submitted.

Submitting to claims to the

ministry of lands offends the

principle of separation of
powers between the County,

the commission and the

National Covernment

through the Ministry of
Lands.

(6) The National Land Commission shall

upon receipt of a claim under this section

evaluate the claim and submit to the

Cabinet Secretary, National Treasury for
the rates due to be paid accordingly.

(6) The National Land Commission shall

upon receipt of a claim under this section

evaluate the claim and recommend to

the Cabinet Secretary Ministry of Lands

to further review before submission to

the Cabinet 5ecretary, National Treasury

for the rates due to be paid accordingly.
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JU STIFICATION

ln matters propertymen e marg lna note to read:valuer mayz>. (r,, rne Lrlrer uovernrnent

valuation, the NationalRespon sibilities of the National

undertaken for the respective county
government.

(z) The Chief Government Valuer shall

from time to
time develop guidelines with respect to
standardization

and harmonization on preparation and

implementation of
valuation rolls.

(3) The Chief Government Valuer shall

upon request by

any person, advise on preparation of
valuation rolls for
rating areas.

(4) The Chief Government Valuer shall

maintain a

depository and record of all valuations

rolls prepared by

each county government.

standardization and harmonization on

preparation and implementation of
valuation rolls.

(z) Regulate the profession

(3) Capacity build the County

Governments on matters rating and

valuation

e tnes wt respect to

Add a clause to provide for the
responsibilities of the County

Covernments to include preparation and

approval of valuation rolls

This is a function of County

Covernments assigned by

Article 209 of th?

Constitution
(3) The County Executive Committee

Member shall forward a copy of the
draft valuation roll or draft

CIause 3z (3) Delete the clause Preparation and approval of
the valuation roll is a county
function. The process of

overnment is restricted to
ormu ation of policy,

standards and capacity

building of County

Governments

?II TTJISITTTTTTTEETEE

Clause z5

valuation to be
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(cJ puolc nea Ith tacilities;(
h

Iic e0ucatronal

(f) way leaves;

(g) museums and national

monuments; or
(h) public outdoor sports.

Establishment of the National Rating

Tribunal.

CIause 37 Consider establishment of these tribunals
at the County Level

This tribunal will hear and

determine all matters
relating to valuation or
rating referreC to it unc.ier

this Act
or any other written law is

going to be a significant task

for the Tribunal. Many

ob jections cor-rlC be

considered as low impact

and could be dealt with
expeditiously by the valuer

or an institution (tribunal)

established at the County

Level, The National Rating

Tribunal could become

involved where the value of
the property is high (over a
prescribed limit) or it
involves a property of
significant national interest.

I

ffi
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NATIONAL LAND COMMISSION ,.9

z

,teolii

CBS
ate

SE TO SENATE STANDING COMMIITEE ON LAND , ENVIRONMENT
RESOURCES

le Chair,

p a letter Ref. SEN/DSEC/DPEAC/LENR/2O24 (2) (8) dated 76th
,, b.OZ+ which inviteci the Chairperson, National l,and, Commission to

National Rating Bill2022 (National Assembly Bills No. 55
rwent a 7't readinc in Senate on Znd November, 2023

nd information

ohal l,and Commission (NLC) is an Independent Constitutional
established under Article 67 of the Constitution of Kenya, 2010. lt

onalized through Acts of Parliament that gave effect to Article 67 oft
on, namely; the National land Commission Act, 2072; the Land

2 d the l,and Registration Act, 2072, to carry out its mandate as

b in the Constitution and in the aforementioned legislations. The

titi
an

oth
n
n

lo
o

o

is not subject to direction or control by any person or authorityl it
ly to the Constitution andthe 1aw as stated in Article 249 (2) of the
of Kenya.

La[rd Commission derives its mandate from the Constitution of Kenya
ational Land Policy (2009) and Acts of Parliament, namely the
d Commission (NLC) Act, the Land Act and the Land Registration

4012. The broad mandate of the National Land Commission can be
d as provided for in the Constitution:
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Natioaal \and Commission, 316 Upperhill Chambers, 2'd Ngong Avenue, oITNgong Road
P.O. Box 444L7 - OO1OO, Nalrobi-KEI,I[A, TeI: O111O428OO, Email: irrfo,n landcommission.so.ke

Websitc: www.landcommission.qo.ke



1. Managc Public land on behalf of the National and County governments,
a7Q) a;

2. Recommend a NationalLand Policy to the National government,6T(2) b;

3. Advise the National government on a comprehensive program for the
registration of title in land throughout Kenya, 67 (2) c;

4. Conduct research rclated to land andthe use of natural resources, and make
recommendations to appropriate authoritiesr 6T (2) d;

5. Initiate investigations, on its own initiative or on a complaint, into present or
historical land injustices, and recommend appropriate redress, 67(2) e;

6. Encourage the application of traditional dispute resolution mechanisms in
land conflicts,67 (2) f;

7. Assess tax on land and premiums on immovable property in any area
designated by law,67 (2) f;

8. Monitor and have oversight responsibilities over Land use planning
throughout the country,67 (2) h; and

9. Perform any other functions prescribed by national legislation. 6(3)

Powers and functions

In line with the National Land Commission Act 2012 RevisedEdition 2076
lzolll,the commission is obligatedto exercise all the powers necessary for the
execution of its functions under the Constitution, the National Land,
Commission Act 2072 and any other written law. This translates into exercising
its powers in a variety of ways like:

1. Without prejudice to the generality of subsection (1), the Commission shall
have powers to;

Gather, by such means as it considers appropriate, any relevant
information including requisition of reports, records, documents or any
information from any source, including any state organ) and to compel
the production of such information where it considers necessary;
Hold inquiries for the purposes of performing its functions under the
National Land Commission Act;
Take any measures it considers necessary to ensure compliance with the
princinles of larnd nolicr, (r,+ .llt ip 4,-r:.'1- Co f rr -r 11.,g .r,-.r:.r ,lt: )il .

2

/t
:ffi:'af=ffi
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L. icted in box 1 below. These principles continue to guide the work of
t c Commissiorr.

lo S p between the National Land Comrnission and the County *
nts

th tlre National Land Commission Act 2012 Revised ldition 2016
carryingout its functions, the Cornmission shall work in consultation

o

e

d
eration with the natiorral and county Sovernments subject to Article
cle 232 of the Constitution.

o

National Land Commission is nTandated to Manage Public land on
e National and Cour, ty Sovernments as per Article 67 (2) (a) of the
of Kenya

f National Land Commission in matters related to tax on land

Article 67 (2) G) of the Constitution, the NationallandCommission
with the function of assessing tax on land and premiums on

property in any area designatedby law.

the following comments and recommendations for the above subject
a ntion;

t

t

f
t

LS

t

Rela

behalf
Constirt[

irrrurovable

I'lease find
1or your

'; '' s. :L r-

3



P iRT

l1

NO. READING COMMENTS RECOMMENDATIONS JUSTIFICATION
Omitted This section has

not captured the
interpretation/
definition of the
National Land
Commission

Insert "Commission" to
mean "The National Land
Commission" as
established by Article 67
of the Constitution;

To correct omission of
NLC.

3. Purpose and objects
of the Act

3. (l) The objects and
purpose of this Act are to-
(a) give effects to Articles
190 (l) and 209(3) ofthe
Constitution by providing
(i) for a uniform legislative
framework; and
(ii) mechanisms on how the
county govemments shall
undertake for rating and
imposition of rates on
ratable property
(b) enhance use of
appropriate technology in
undertaking valuation for
rating and rating related
purposes;
(c) provide for the role of
the Chief Govemment in
respect to collation of all
valuation rolls prepared and
deposited by any county
government

This section has

not defined the
role of the
National Land
Commission
pursuant to Article
67 (2) (g) ofthe
Constitution

3. (l) The objects and
purpose of this Act are to-
n
(a) give eff'ects to Articles
190 (1),209(3) & (Inscrt)
"67 (2) (g)" ofthe
Constitution by providing
for a uniform legislative
framework;
(b) provide the role of the
National Land
Commission to assess tax
on land and premium on
immovable property on
any area designated by
law pursuant to Article 67
(2) (g) of the Constitution;
(c)National Land
Commission to providc
guidelines and
regulations for
assessment of property
rates on land pursuant to
Article 67 (2) (g) of the
Constitution, the National

Inclusion of
constitutional provi sion
and NLC Roles
specifi cally previously
omitted.
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Land Act Section (5) (e)
& (17) and the Corrntv
Government Act (118),
(o) ennance use oI

undertaking valuation for
rating and rating related
purposes;

gy rn

(4X2Xh) Guiding
principles

This section fails
to recognize the
role of the
National Land
Commission in
management and
administration of
public land on
behalf of county
and national
governments
pursuant to Article
67 (2) (a) ofthe
Constitution

(h) take into account the
effect of tax rates on
public propcrtv held on
behalf by the National
Governmcnt on all public
ratable properfy within
the respective county in
consultation rvith the
National Land
Commission pursuant to
Article 67 (2) (a) of the
Constitution"; and

l2(4) Annual rental
value rating

This section also
fails to recognize
the role of the
National Land
Commission in
assessment of tax
on lands and
premiums on
immovable

The Cabinet Secretary in
cnnsultation rvith the
National Land
Commission shall, make
regulations for the
effective implcnrcntation
of this section.

To provide for
consultation and
collaboration of
Government Agencies

I

:

.!

I

5

I

(h) taking into account the
effect oftax rates on public
property held on behalf by
the National Govemment on
all public ratable property
within the respective
county; and

The Cabinet Secretary may
make regulations for the
effective implementation of
this section



propertles
pursuant to Act 67
(2) (g) ofthe
Constitution

Additionally, The
National Land
Commission is
directly involved
in assessment for
Annual Rental
Value
during alienation
and lease renewals

20. (l) Where any land for
which rates are due is public
land held by a National
Government entity and is
located within the
jurisdiction of any county
government, the county
government shall for
purposes of assessing the
contribution in lieu of rates
payable to the county
government in respect of
that parcel ofland, cause the
valuer to either prepare a
draft valuation roll, assess

the rental value rate or any
other form of rating on the

Insert in 20(2)
d)The objcctions rvill
be heard by the
Committee appointed
by the National Land
Commission.
e)When a person is
aggricvcd by the
decision of the
Committee can refer
the mattcr to the
Tribunal within the
prescribed timelines.

To provide
structural and
Administrative
clarity in
dispute
resolution
before the
Tribunal

L

6

r-

20. Contribution in lieu
of rates



rateable property in the area
or rne counry govemmenl

/?\ The Nqfinnol I qnrl

Commiqsion sha ll ln

consultation with the
Cabinet Secretary, make
regulations to prescribe for

a) All public land that
should be included
in the valuation roll;

b) Allpublic land
excluded from
appearing on the
valuation roll for
rating purposes: and

c) Allpublic land
exempted for
purposes of
appearing on the
valuation roll

(3) The National
Govemment entity
responsible for the payments
of rates which may be due
in respect ofany public land
held by the National
Government shall remit to
the county govemment, an
annual contribution in lieu
ofrates levied under this

7
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Act for each and every
financial year.

(4) For the purpose of
claiming rates under this
section, the county
government shall in three
months before the rates fall
due, lodge a claim to the
National Treasury through
the National land
Commission as contribution
in lieu of rates.

(5) A claim for rates under
this section shall be in
Form. 2 set out in the
second schedule and may be
accompanied by an
introductory letter and any
other relevant
documentation.

(6) The National Land
Commission shall upon
receipt of a claim under this
section evaluate the claim
and recommend to the
Cabinet Secretary Ministry
ofLands to further review
before submission to the
cabinet secre , National

8
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Treasury for rates due to be
naid accordinslv-

Proposal I'or the
sectlon to be cllvrded
into 25(a) and 25(b) as

follows

25(a)Responsibilities of
Chief Govemment
Valuer

25. (1) The Chief
Govemment Valuer may
upon request by the county
government cause a

valuation to be undertaken
for the respective county
government

(2) The Chief Govemment
Valuer shall from time to
time develop guidelines
with respect to
standardization and

harmonization on
preparation and
implementation of valuation
rolls.

(3) The Chief Govemment
Valuer shall upon request by
any person, advise on
preparation of valuation
rolls for rating areas.

Failure to
recognize the role
of the National
Land Commission
in management
and administration
of public land on
behalf of county
and national
govemments
pursuant to Article
67 (2) (a) ofthe
Constitution &
assessment of tax
on lands and
premiums on
immovable
properties
pursuant to Act 67
(2) (g) ofthe
Constitution

(2) The Chief
Government Valuer shall
upon request by any
person, advise on
preparation of valuation
rolls for rating areas.

(3) The Chief
Government Valuer shall
maintain a depository
and record ofall
valuation rolls prepared
by each counQr
government.

25.(a)(1) The Chief
Government Valuer may
upon request by the
county government cause
a valuation to be
undertaken for the
respectivc county
government.



(a) The Chief Govemment
Valuer shall maintain a
depository and record of all
valuation rolls prepared by
each county government.

(5) For purposes ofensuring
harmonized and
standardized valuation rolls
and rating on rateable areas
across the counties, the
Cabinet Secretary, in
consultation with the Chief
Government Valuer shall
develop regulations thereto.

(6) The regulations
contemplated under
subsection (5) shall provide
for intergovernmental rating
and valuation standards and
procedures in accordance
with the requirements of the
Intergovernmental Relations
Acr,2012.

(4)The regulations
contemplatcd under
subsection (5) shall
provide for
intergovernmental rating
and valuation standards
and procedures in
accordance with the
requirements of the
Intergovernmental
Relations Act,2012-

25(b)Responsibilities of
the National Land
Commission

Omission

25.(bXl) The National
Land Commission may
upon request by the
county government cause
a valuation to be

Express inclusion of
NLC's constitutional
role in assessing rates
and developing
guidelines and
re ulations.

10
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undcrtaken for the
I

n

govern m ent.

(2) For the purpose of
ensuring harmonized and
standardized valuation
rolls across the counties,
the National Land
Commission in
consultation rvith the
Cabinet Secrctary ma1,

from time to time develop
guidelines with respect to
preparation and
implementation of
valuation rolls.

(3) The National Land
Commission shall upon
request by any person,
advise on preparation of
valuation rolls for ratino
areas.

(4) The National Land
Commission shall
maintain a depository
and record of all
valuation rolls prcpared

11
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by each county
govern men t.

32(7b) Proposed new
section

Upon the CECM
submitting the valuation
roll to the County
Assembly, the County
Assembly shall adopt the
roll within 60 days failurc
to which the roll shall
automatically deemed to
have been adopted.

Provisions on Delegated
Legislation The roles of the

Cabinet Secretary,
the County
Govemment and
the National Land
Commission
should be
consistent all
through.

56. (l) Thc Cabinet
Secretary in consultation
with the National Land
Commission make
regulations generally for
the better carrying into
effect the provisions and
purposes of the Act.

(2) Without prejudicc
to the generality of
subsection (l) the Cabinet
Secretary in consultation
with the National Land
Commission may make
regulations on-

a) preparation of
valuation rolls and

To provide for
consultation and
collaboration of
Government Agencies

To ensure that County
Assemblies expedite
the process of
adoption ofthe
valuation roll within
60 days

t2

56. (1) The Cabinet
Secretary may make
regulations generally for the
better carrying into effect
the provisions and purposes
of the Act.

(2) Without prejudice to
the generality of subsection
(l) the Cabinet Secretary
may make regulations on-

a) Preparation of
valuation rolls and
supplementary
valuation rolls

b) Property exempted
from payment of
rates

4
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Timelines to bec

e.l I

b) property exem tedlmp lementation of
from payment of

-(Ifrenaftres or rmerest
rates

e) Annual rental value
rate

0 Valuation for
intercounty ratable
properties: and

g) Tax rate to ensure its
compliance with
Article 299(5) of the
constitution

h) The National Land
Commission shall make
Regulations for valuation of
public land for purposes of
paying contribution in lieu
of rates.

(3) Each County
Govemment shall enact
their respective county
legislation and regulations
for the better
implementation for
provision of this Act.
Provided that the county
legislation and regulation
made under this subsection

shall be consistent with the

rates;
c) timelines to be

considered in
implementation of
this Act;

d) penalties ofinterest
rates;

e) annual rental value
rate:

0 valuation for
intercounty ratable '

properties:
g) tax rate to ensure its

compliance with
article 299(5) ofthe
Constitution; and

h) valuation of public
land for purposes of
paying contribution
in lieu of rates.

(3) Each Coult-v
Government shall enact
their respective county
legislation and regulations
for the better
implementation for

13

vision of this Act

l'

supplen.rcntarl
valuation rolls;

')



T Act in Regulations made
under subsections (2) and
(3 ).

(4) Without prejudice to
the generality of subsection
(4), a County Govemment
shall make regulations on

a) the use of
appropriate
technology in the
implementation of
this Act;

b) circumstances under
which discounts,
waivers and
remissions may
apply;

c) procedures when
considering auction
ofratable property;

d) procedure on
issuance ofagency
notices;

e) county services to be
denied upon default;

0 procedure on
transmission and
tabling of the
prepared draft
valuation roll and

Provided that the county
legislation and regulation
made under this subsection
shall be consistent with the
Act in Regulations made
under subsections (l) and
(2).

(4) Without prejudice
to the generality of
subsection (3), a County
Govemment shall enact
County legislation on the
following:-

a) the use of
appropriate
technology in the
implementation of
this Act;

b) circumstances
under which
discounts, waivers
and remissions may
aPPIY;

c) procedures when
considering auction
ofratable property;

d) procedure on
issuance ofagency
notices;

e) county services to
be denied upon
default;L

14



rocedure on0pdraft valuation roll;
and

tabling of thethelr rateg/ setrlng
^+-. ^1.

draft valuation roll;
and

g) setting their rate
struck.

anro

)vrable Charr, I submit.

hom Otachi Bw'Omanwa, EBS

IRPERSON

february,2024
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