
Mf n
rT

PARLIAMENT OF KENYA

-r r (VUu
I

tl

. , \lL

I

z t APR 2016
*

THE NATIONAL ASSEMBLY

ELEVENTH PARLIAMENT . FOURTH SESSION - 2016

THE DEPARTMENTAL COMMIfiEE ON LANDS

REPORT ON THE IAND DISPUTE BETWEEN KILIFI AIRCHARTERS AND
KIWANDANI RESIDENTS

I

r{
,^"t

\s
DTRECTORATE OF COMMIfiEE SERVICES

CLERKS CHAMBERS,
PARLIAMENT BUILDINGS,
NAIROBI.

/' , .r"l' iJv
)

APRIL 2016

t



TABLE OF CONTENTS

1.0 PREFACE

2.O
2.1

2.2
2.3
2.4
2.5
2.5

MANDATE OF THE COMMITTEE..
ovERsrGHT...............
coMMtTrEE COMPOSITION ........

TASKS ACCOMPLISHED.....
RECOMMEN DATIONS ............
ADOPTION OF THE REPORT.........
ACKNOW1ED6EMENT....................

4.O.2
4.O.3
4.O.4
4.O.5
4.0.6

EVIDENCE
EVIDENCE
EVIDENCE
EVIDENCE
EVIDENCE

FROM
FROM
FROM
FROM
FROM

5.0
6.0

4.O EVIDENCE
4.O.1 EVIDENCE FROM THE MEMBER OF PARLIAMENI KILIFI NORTH
CONSTITUENCY

4.0.7 EVIDENCE FROM DR. MTANA LEUUA...

THE COMMITTEE FINDIN6S AND OBSERVATIONS
RECOMMEN DATTONS ............

THE STATE DEPARTMENT FOR LANDS
THE NATIONAL LAND COMMISSION
THE KILIFI COUNTY COMMISSIONER
THE KILIFI COUNTY 6OVERNOR........
RESIDENTS OF KIWANDANI

1

I
2

J

J

4
5

7

7

1l



I.O PREFACE

1.1 On lOth November 2014 the Hon. Gideon Mungaro, M.P a Member of the

Departmental Committee on Lands tabled documents which included letters from

Members of the public from his Constituenry claiming that there is a dispute of Land

where Kilifi airstrip is located since the airstrip has been invaded by over 2000

families of squatters.

1.2 The Committee having seized the Matter in question and pursuant to the provisions

of Standing Order No. 216 (a) resolved to conduct an inquiry into the circumstances

in question.

1.3 The Committee commenced the inquiry in on 25th November 2014 and set out a

procedure for the consideration of the inquiry.

2.O MANDATE OF THE COMMIfiEE
2.0.1The Departmental Committee No. L on Lands is established pursuant to the

provisions of Standing Order No. 215 (l) and (5) with the following terms of

reference: -

a) lnvestigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations, and estimates of the assigned

ministries and departments;

b) Study the Programme and poliry objectives of Ministries and Departments and

effectiveness of the implementation;

c) Study and review all legislation referred to it;

d) Study, assess and analyze the relative success of the Ministries and Departments as

measured by the results obtained as compared with their stated objectives;

e) lnvestigate and inquire into all matters relating to the assigned Ministries and

Departments as they may deem necessary, and as they may be referred to them by

the House;

0 Vet and report on all appointments where the Constitution or any Law requires

the National Assembly to approve, except those under Standing Order 2O4

(Committee on Appointments) ;

d Make reports and recommendations to the House as often as possible, including

recommendations on proposed legislation.
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2.0.2 The Committee is mandated to Consider the following subjects:-

a) Land Policy,

b) Physical Planning,

c) Land Transactions,

d) Survey and Mapping,

e) Land Adjudication,

0 Settlement,

d Land registration,

h) Land Valuation,

i) Administration of Private, community and Public Land,

)) Land lnformation and Management System.

2.1 OVERSIGHT

ln executing its Mandate, The Committee oversees the following Government

Departments, Namely: -

a) The State Department for Lands

b) The National Lands Commission

2.2 COMMTfiEECOMPOSITION
The Departmental Committee on Lands was Constituted on l5th of May 2013 and its

membership is as follows:-

l. The Hon. Alex Mwiru, M.P. - Chairperson

2. The Hon. Moses Ole Sakuda, M.P. - Mce Chairperson

3. The Hon. Mutava Musyimi, M.P.

4. The Hon. John Kihagi, M.P

5. The Hon. Francis W. Nderitu, M.P

5. The Hon. Kipruto Moi, M.P.

7. The Hon. Hellen Chepkwony, M.P.

8. The Hon. Sarah Korere, M.P.

9. The Hon. Benson Mbai. M.P.

10.The Hon. Suleiman Dori, M.P.
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ll. The Hon. George Oner, M.P

12. The Hon. Mathew L. Lempurkel, M.P.

13. The Hon. Shakila Abdallah, M.P.

14. The Hon. Dr. Paul Otuoma, M.P.

15. The Hon. Thomas Mwadeghu, M.P

15. The Hon. Joseph Magwanga, M.P.

17.The Hon. Ali Shariff Athman, M.P.

18. The Hon. Francis Njenga, M.P

19. The Hon. Hezron Awiti Bollo, M.P

20.The Hon. Benard Bett, M.P.

21. The Hon. Esther Murugi, M.P

22.The Hon. Oscar Sudi, M.P

23.The Hon. Onesmus Ngunjiri, M.P.

24.The Hon. Julius Ndegwa, M.P

25.The Hon. Patrick Kingola, M.P.

26.The Hon. Kanini Kega, M.P.

27.The Hon. Eusilah Ngeny, M.P.

28.The Hon. Lawrence Aburi, M.P

2.3 TASKS ACCOMPLISHED

The Committee proceeded to conduct the inquiry as follows:-

2.3.1 Held meetings with:-

a) the Member who presented the inquiry request to the Committee;

b) the State Department for Lands;

c) the National Lands Commission;

d) Kilifi County Commissioner;

e) Kilifi County Governor;

0 Dr. Mtana Lewa;

0 Residents of Kiwandani;

2.3.2 A sub-committee of the Committee undertook a tour of Kiwandani area in Kilifi

County where the complainants are living which comprised the following

Members: -
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l. The

2. The

3. The

4. The

5. The

6. The

7. The

8. The

9. The

10. The

11. The

12. The

13. The

14. The

Hon. AIex Mwiru, M.P - Chairperson

Hon. Kipruto Moi, M.P.

Hon. Hellen Chepkwony, M.P.

Hon. Benson Mbai, M.P

Hon. Patrick Makau, M.P.

Hon. Francis Kigo Njenga, M.P.

Hon. Esther Murugi, M.P.

Hon. Thomas Mwadeghu, M.P

Hon. Dr. Paul Otuoma, M.P.

Hon. Onesmus Ngunjiri, M.P.

Hon. John Kihagi, M.P.

Hon. Athman Shariff, M.P.

Hon. Gideon Mung'aro, M.P.

Hon. Sarah Korere, M.P

2.4 RECOMMENDATIONS

2.4.1 The Government of Kenya through the Ministry of land, Housing and Urban

Development and the State Department for special programmes should:-

a) Profile squatters in Kiwandani area with a view to establish genuine ones:

b) purchase through Settlement Fund Trust (SFT) the land from Kilifi Air

Chatters and distribute to genuine squatters;

c) to consider repaying the Loan taken up by Mombasa Kilifi Air Charters with

a view to distribute/allocate the Land to the genuine squatters in the area;

2.4.2 The Ministry of land, Housing and Urban Development and the Attorney General

fast-track the enactment of the Historical Land lnjustices Bill.

2.5

2.5.1

ADOPTION OF THE REPORT

We, the members of the Departmental Committee on Lands have pursuant to

Standing Order no. 199 adopted this Report on land dispute between Kilifi Air

charters and Kiwandani Residents as affirmed by the attached annex 1.
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2.5

2.5.1

2.5.2

2.5.3

2.5.4

SIGN

ACKNO\)ULEDGEMENT

The Committee wisher to register its appreciation to the Offices of the Speaker

and the Clerk of the National Assembly for the support accorded to it in the

execution of its mandate.

The Chairperson takes this opportunity to thank all the Members of the

Committee for their patience, sacrifice, endurance and hard work during the long

sitting hours under tight schedules, which enabled the Committee to complete the

tasks within the stipulated period.

The Committee is also grateful to all the witnesses/general public who made

submissions and presentations before it during the fact - finding visit. Their

Contributions gave the Committee insights into the issues under investigations and

possible solutions.

Finally, it is now my pleasant duty, on behalf of the Departmental Committee on

Lands, to present this Report on Land Dispute between kilifi air charters and

kiwandani residents to the House pursuant to the provisions of Standing order

199.

DATE.

THE HON. ALEX M. MWRU, MP

CHAIRPERSON

DEPARTMENTAL COMMIfiEE ON I.ANDS
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3.0

3.l.t

3.1.2

3.'t.3

3.1.4

PREAMBLE

Kiwandani airstrip covers approximately 200 acres and is currently occupied by

more than 15,000 people in over 2000 small plots measuring 50 by 50 upto 100

by l0o.

The dispute between Kilifi Air Chatter and Kiwandani residents started when the

private developer, Kilifi Air Charters was granted land where 2OO families lived;

Today, the same land has over 2000 families who have been residing in the area

for the last 7O years.

This land affects the squatters on Plot Ref. No. 1705144 Kilifi and Air Chatters CR

267 43 /2/3 respectively.

4.O WIDENCE

4.O.T EVIDENCE FROM THE MEMBER OF PARLIAA4ENT, KILIFI NORTH
CONSTITUENCY,

The Hon. Gideon Mungaro, MP. lnformed the Committee as follows: -

a) That there is a dispute of Land where Kilifi airstrip is located;

b) The land was sold despite families living in the area;

c) This land affects the squatters on Plot Ref 1705/44 Kilifi and Air Chatters CR

267 43 /2 / 3 respectively;

d) The area Member of Parliament requested that the Committee intervenes and

help to solve the matter.

4.O.2 N/IDENCE FROM THE 
'TATE 

DEPARTMENT FOR TANDS

On March 5th 2015 the Committee met the Principal Secretary for the State Department

for Lands Ms. Mariamu El- maawy and received submissions concerning the dispute

between Kilifi Air Charters and Kiwandani residents, she informed the Committee as

hereunder: -

a) The LR 1705/44 originally formed part of LR 1705/42 and belonged to Mr. Mary

Morril Lilly - white on freehold terms.

b) ln 1968 Mary Morril lilly - White caused LR 1705/42 to be subdivided into eight

portions, which upon survey became LR1705/43-'1705/49.

1



c) Out of this subdivision, LR 1705/44 was created measuring 76.55 Hectares (189

Acres) and is what was known as Kilifi Airstrip.

d) There is no evidence of surrender of this plot (LR. 1705/44) to the Government

nevertheless a letter of allotment was issued allocating M/S Kilifi

Air Charters Limited for leasehold of a term of 99 years with effect from lst

September 1994. A 6rant was later processed and registered at the Coast Land

Registry as CR 26743 on 23'd January 1995.

e) A sub-division of LR 1705/44 was carried out around 1955 into 33 plots as

follows: -

LR

i.21640/2

ii.21640/4

iii.21640/5

iv.21640/5

v.21640-35 -

AREA (Ha)

3.285

3.282

r8.88

31

15.53

USER

School

Health Centre

Residential

Various

Airstrip

4.O.3 EVIDENCE FROM THE NATIONAL IAND COMMISSION

On March srh 2015 the Committee met Mr. Tom Chavangi - Chief Executive Officer,

National Land Commission and received submissions concerning the dispute between

Kilifi Air Charters and Kiwandani residents, he informed the Committee as follows:-

a) LR 1705/44 originally formed part of LR 1705/42 and belonged to one Mary

Morril Lilly - white on freehold terms;

b) ln 1968 Mary Morril lilly - White caused LR 1705/42 to be subdivided into eight

portions which upon survey became LR1705/43-1705/49:

c) Out of this subdivision, LR 1705/44 was created measuring 76.55 Hectares (189

Acres) and is what was known as Kilifi Airstrip;

d) Although there is no evidence of surrender of this plot (LR. 1705/44) to the

Covernment nevertheless a letter of allotment was issued allocating it to M/5 Kilifi

Air Charters Limited for a term of 99 years with effect from ld September 1994. A

Grant was later processed and registered at the Coast Land Registry as CR.26743

on 23'd January 1995:
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e) A sub-division of LR 1705/44 was carried out around 1955 into 33 plots as

follows: -

LR

i. 21640/2

ii.21640/4

iii.21640/5

iv.2154O/5

v.21640-35

AREA (Ha)

3.285

3.282

18.88

3l

15.53

USER

School

Health Centre

Residential

Various

Airstrip

4.O.4 EVIDENCE FROM THE KILIFI COUNTY COMMISSIONER

Mr. Albert Kobia Wakamau, The Kilifi County Commissioner who was accomPanied by

Hon. Gertrude Mbeyu, Kilifi County Assembly, M.C.A, Hon. Lawrence K. Kilabo, Kilifi

County Assembly M.C.A, and Michael Kinyua informed the Committee as follows: -

a) Kilifi area was adjudicated under Mazemia land in 1908, making it one of the

areas with the oldest titles in the Country;

b) Kilifi County is the most affected County with cases of land disputes. lt is the

County with the most squatters;

c) There are extremely serious cases of land disputes in both public and private land.

The Committee was informed of a case in Kikampala/ Mtwapa, LR No. 1308-

registered as MN (Mainland North) MN/14I18/15O. Where brokers sold the

private land to unsuspecting people and even attempted to sell the land to a

Government Agency, the Kenya Bureau of Standards (KBS) in an attempt to cover

up their tracks.

4.O.5 EVIDENCE FROM THE KILIFI COUNTY GOVERNOR

The Kilifi County Governor, Hon. Amason Kingi, who was accompanied by Mr. Owen -

Beye, Mr. John Mazuri - Chief Executive Officer, Mr. Albert Kobia Wakamau - Kilifi

County Commissioner, Mr. John Mbeca - ClC, Hon. 6ertrude Mbeyu - Kilifi County

Assembly, M.C.A, Hon. Lawrence K. Kilabo - Kilifi County Assembly M.C.A, Hon. Kalindi

G. Mhambi M.C.A, Mr. John Nguzo - Chief Officer Lands and Michael Kinyua - Lands

and Settlement Officer informed the Committee as follows: -

a) The Land problems in Kilifi County have persisted since independence;
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b) Several reports on land grabbing in Kilifi County have been written, but no

tangible results have been seen; the Committee to look into all the reports

concerning Kilifi County, land problems and generate solutions;

c) Concerning Mr. John Keen's land, Kilifi County Covernment together with Hon.

Gedion Mungaro, M.P, met with the Deputy President over the matter;

d) Concerning Mombasa Cement, Kilifi County Government, wrote to the National

Land Commission to investigate the said parcel of land. Although the National

Land Commission reported that they have finalised the investigations. However

Kilifi County Government has not received the report by the National Land

Commission;

e) A number of schemes have been started, but devilled by management problems.

For example Mavueni B, where prime areas were grabbed by prominent people

in the Ministry of Lands leaving squatters landless;

0 When President Uhuru Kenyatta was in Mombasa issuing title deeds, the issuing of

Makike scheme titles was halted, because over two hundred plots were missing in

the list of beneficiaries and no proper explanation was given;

d The schemes near the ocean have been allocated in total disregard of the

procedure.

4.0.6 WIDENCE FROM RESIDENTS OF KIWANDANI

On February 6,n 2015 the Committee toured Kilifi Air Charters grounds and to appraise

itself with the matters on the ground and received evidence from Kibaoni and Kiwandani

residents; where it interacted with squatters and farmers. Mr. Hamisi Juma - Village Elder,

Corny Maitha - Chairlady, Faira Muhaji - C.D.F.F, S.K. Kaingu - Chairman, Bawari Said-

Village Elder, Hon. Hali Sadi - M.C.A, Daniel Mwanzi, Hon. Lawana Kilabo - M.C.A

Kilifi, Anderson Munga Kean - Chairperson Kiwandani, Eng. Mangi Dogo-Assistant

Secretary, Charlotte Ngala, Erastus M. Chuma, Prudence Mapenzi Mwangori speaking on

behalf of the residents they informed the Committee as follows: -

a) Kiwandani airstrip coverr approximately 200 acres and currently occupied by

more than .l5,000 people in approximately 2000 small plots measuring 50 by 5O

up to 100 by 100;
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b) The land was first sparsely occupied by the coastal local population mainly

Mijikenda (Giriama) community up to and including the early months of the year

]948 who owned the farms;

c) ln mid - 1948, one Lily white, a white settler using the colonial administration

forcefully evicted residents with allegation of using the land platform as a landing

platform for his small aeroplanes ferrying his friends and relatives who were

visiting him;

d) The colonial government helicopters landed on the land and that is how the place

was named Kiwandani;

e) After some yearr, Mr. Lily White, returned the land to the Government and some

other parcels of land which they owned to his African servants who he personally

assisted in securing of title deeds;

0 Mr. Lilly White could not immediately ascertain the real owners of this disputed

land that's why he chose the government to find them and return to them the

land;

g) The problem escalated when a private developer Kilifi Air Charters were Sranted a

licence to operate on the land where 2OO families lived. Today, the same land has

over 2O0O families, since they have been living in the area for the last 70 years.

h) This land affecting the squatters on plot Ref 1705/44 Kilifi and Air Chatters CR

267 43 /2/3 respectivelY;

i) The current residents on the land are praying for the government to help them get

their rightful land and be issued with the title deeds.

4.O.7 ryIDENCE FROM DR MTANA LE1OUA

On March 24th, 2015 the Committee met with Dr. Mtana Lewa - Chairman - Kilifi Air

Chatters and received evidence concerning land plot No. LR 21640, He lnformed The

Committee as Follows: -

a) The piece of land known as Mtana Lewa/ Airstrip area is legally owned by Kilifi Air

Charters since 1989, and the directors are Dr. Mtana Lewa, Mr. Edget Manase and Mr.

David Harris;

b) Kilifi Air Chatters Ltd is a registered limited liability company operating in Kenya.
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c) The Company is the registered owner of plot No. LR 21640 (formerly Plot No. LR

1705/44) in Kilifi town;

d) Kilifi Air Chatters Ltd was allocated the land in 1994, and proceeded to carry out

some subdivision with a view of developing the land;

e) Since acquiring the land in 1995, Kilifi Air Chatters Ltd, made several efforts to

develop the land but the issue of persistent conflict with squatters disorganized the

plans;

0 Kilifi Air Charters Ltd obtained a loan from Middle East Bank in 1995 for the purpose

of subdividing the property for sale. The subdivision was completed in 1998 and the

property was offered for sale in 1999:

d The Company's effort to sell the Land were frustrated in 2000 when squatters

invaded the land.

h) ln October 2001, Kilifi Air Charter was given authority by Mombasa Law court to

evict the squatters.

i) The eviction order was not successful because the provincial Administration and the

Kenya Police in Kilifi County did not support and implement the order;

n On 2ls March 2001 the District Officer, Bahari Division convened a stakeholders

meeting where it was agreed that a process of moving the recognized squatters to the

allocated land would start as soon as the valuation of their houses is complete, and

that no more squatters would be allowed to encroach in the land;

k) But the squatters continued to encroach the land, constructing structures even on the

established road networks, cultivating and destroying fences, removing beacons and

fencing posts;

l) ln November 2005, Kilifi Air Chatter offered to sell the land to the Government of

Kenya through the Settlement Fund Trust (SFT) in the Ministry of Lands.

m) Through correspondences and discussions the Director of Land Adjudication and

Settlement informed the company that its proposal is still being considered by SFT

and that they will be informed of the outcome in due course.
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5.0 THE COMMIfiEE FINDINGS AND OBSERVATIONS

Based on the lnvestigations, evidence adduced and submission made, the Committee

observed that: -

5.1 Kilifi Air Chatters are the registered ownert of the said land;

5.2 Although there is a court order for eviction of squatters from Kiwandani the plot is

densely populated by squatters; and the eviction order has not been

implemented;

5.3 Kilifi Air Charters Ltd obtained a loan from Middle East Bank in 1995 to develop

the land but could not develop due to conflicts with the squatters.

6.0 RECOMMENDATIONS

6.1 The Government of Kenya through the Ministry of land, Housing and Urban

Development and the State Department for special programmes should:-

d) Profile squatters in Kiwandani area with a view to establish genuine ones;

e) purchase through Settlement Fund Trust (SFT) the land from Kilifi Air

Chatters and distribute to genuine squatters;

0 to consider repaying the Loan taken up by Mombasa Kilifi Air Charters with

a view to distribute/allocate the Land to the genuine squatters in the area;

6.2 The Ministry of land, Housing and Urban Development and the Attorney General

fast-track the enactment of the Historical Land lnjustices Bill.
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MINUTES OF THE 32ND SITTING OF DEPARTMENTAL COMMIfiEE K) ON
IANDS HELD ON THURSDAY 7TH APRIL 2016 IN THE TRAVELERS HOTEL AND SPA

MOMBASA AT 9.OO A.M.

PRESENT

l. The Hon. Alex Mwiru, M.P.
2. The Hon. Moses Ole Sakuda, M.P.

3. The Hon. Patrick Makau, M.P.
4. The Hon. Benson Mbai, M.P.
5. The Hon. Thomas Mwadeghu, M.P.

6. The Hon. Francis W. Nderitu, M.P.

7. The Hon. KiprutoMoi, M.P.

8. The Hon. Hellen Chepkwony, M.P.

9. The Hon. EusilahNgeny, M.P
10.The Hon. Joseph OyugiMagwanga, M.P.
11. The Hon. OnesmusNgunjiri, M.P.
12. The Hon. Dr. Paul Otuoma, M.P
13. The Hon. John Kihagi, M.P
14. The Hon. Kanini Kega, M.P.

ABSENT wlTH APOLOGIES

l. The Hon. Mutava Musyimi, M.P.
2. The Hon. Mpuru Aburi, M.P.
3. The Hon. Hezron Awiti Bollo, M.P
4. The Hon. Sarah Korere, M.P
5. The Hon. Suleiman Dori, M.P.
6. The Hon. Mathew L. Lempurkel, M.P.
7. The Hon. Bernard Bett, M.P.

8. The Hon. Esther Murugi, M.P.
9. The Hon. Francis Kigo Njenga, M.P.
10.The Hon. A. Shariff, M.P
11. The Hon. Shakila Abdallah, M.P
12. The Hon. Julius Ndegwa, M.P
13. The Hon. George Oner, M.P.

ABSENT WTHOUT APOLOGY

1. The Hon. Oscar Sudi, M.P

IN ATTENDANCE
KENYA NATIONAL ASSEMB LY

l. The Hon. Richard Moitalel Ole Kenta, M.P.
2. The Hon. Kamoti Mwamkali, M.P.

Chairperson
Vice Chairperson

KENYA NATIONAL ASSEMBLY

l. Mr. James Ginono
2. Ms. Joshua Ondari

Clerk Assistant I

Clerk Assistant lll



3. Mr. Muyodi Emmanuel
4. Mr. Jonathan Lemurt

Clerk Assistant lll
Budget Officer

MINUTE NO. DCUTN/20I6II39 PRELIMINARIES

The Chairman called the meeting to order at 9.15 a.m. with a word of prayer.

MINUTE NO. DCL/1N/20I6II4O ADOPTION OF THE PROGRAI\4ME

The programme was adopted after being proposed by the Hon. John Kihagi, M.P. and
seconded by the Hon. Kanini Kega, M.P. as annexed in the minutes.

MTNUTE NO. DCL/IN/201 5/l4l CONSIDERARTION AND ADOPTION OF
THE REPORT ON THE IAND DISPUTE

BETU/EEN KILIFI CHARTERS AND
KIU,,ANDANI RESIDENTS

The Committee considered the report and come up with the following observation and
recommendations:

Observations
1. Kilifi Air Chatters are the registered owners of the said land;

2. Although there is a court order for eviction of squatters from Kiwandani the plot is

densely populated by squatters; and the eviction order has not been

implemented;

3. Kilifi Air Charters Ltd obtained a loan from Middle East Bank in 1995 to develop

the land but could not develop due to conflicts with the squatters.

Recommendations
l. The Government of Kenya through the Ministry of Devolution and Planning,

Ministry of land, Housing and Urban Development should purchase the land from

Kilifi Air Chatters and distribute to the recognized squatters; The purchase can be

funded through Settlement Fund Trust (SFT);

2. The government through the Ministry of land, Housing and Urban Development

and Ministry of Devolution and Planning to profile squatters in Kiwandani with a

view to establishing genuine ones;

3. The government through the Ministry of land, Housing and Urban Development

and the Ministry of Devolution and Planning to consider repaying the Loan taken
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up by Mombasa Kilifi Air Charters with a view to distribute/allocate the Land to

the genuine squatters in the area;

4. The Ministry of land, Housing and Urban Development and the Attorney General

fast-track the enactment of Historical Land lnjustices Bill.

The Report was unanimously adopted by the Committee after being proposed by the
Hon. Francis Nderitu Waweru, M.P. and seconded by the Hon. Hellen Chepkwony,
M.P.

MINUTE NO. DCL/IN/20I6442 ADJOURNMENT

There being no any other business, and the time being 1.00 p.m. the meeting was

adjourned.

SIGNED:
(cHATRPERSON)

DAfE:

J



MINUTES OF THE I38TH SIfiING OF E DEPARIMENTAL COMMITTEE (K) ON
IANDS HELD ON THURSDAY. 24TH MA H. 2015 IN THE BOAR.D R.OOM. 4TH

FLOOR PROTECTION HOUSE. AT IO.OO A.M

PRESENT

l. The Hon. Alex Mwiru, M.P.

2. The Hon. Moses Ole Sakuda, M.P

3. The Hon. Kipruto Moi, M.P.

4. The Hon. Benson Mbai, M.P
5. The Hon. Shakila Abdallah, M.P.

5. The Hon. Julius Ndegwa, M.P
7. The Hon. Suleiman Dori, M.P.

8. The Hon. Patrick Makau, M.P.

9. The Hon. Francis Kigo Njenga, M.P.

lO. The Hon. Esther Murugi, M.P
11. The Hon. Thomas Mwadeghu, M.P.

12. The Hon. Dr. Paul Otuoma, M.P.

13. The Hon. Athman Shariff, M.P.

14. The Hon. Kanini Kega, M.P
15. The Hon. Gideon Mung'aro, M.P.

16. The Hon. Sarah Korere, M.P.

17. The Hon. Mathew L. Lempurkel, M.P.

ABSENT wlTH APOLOGIES

Chairperson

Vice Chairperson

l. The

2. The

3. The

4. The

5. The

5. The

7. The

8. The

9. The

10. The

11. The

Hon. Onesmus Ngunjiri, M.P.

Hon. John Kihagi, M.P.

Hon. Mutava Musyimi, M.P.

Hon. Bernard Bett, M.P.

Hon. Joseph Oyugi Magwanga, M.P.

Hon. Mpuru Aburi, M.P.

Hon. Francis W. Nderitu, M.P
Hon. Hellen Chepkwony, M.P.

Hon. George Oner, M.P.

Hon. Eusilah Ngeny, M.P.

Hon. Hezron Awiti Bollo, M.P

ABSENT WTHOUT APOLOGY

l. The Hon. Oscar Sudi, M.P



IN ATTENDANCE

KENYA NATIONAL ASSEMB LY

1. Mr. James Ginono
2. Mr. Muyodi Emmanuel

3. Mr. Noah Too
4. Christine Odhiambo
5. Ahmed Yakub

6. Richard Sang

IN ATTENDANCE
KILIFI AIRCHATTERS

l. Dr. Timothy Mtana Lewa

Clerk Assistant I

Clerk Assistant lll
Research and Poliry Analyst I

Legal Counsel ll
Media Relation Officer
Serjeant-at-Arm

Chairman - Kilifi AirChatters

MINUTE NO. lJ1,r\/2015/438 PRELIMINARIES

The Chairman called the meeting to order at 10.10 a. m with a word of prayer.

MINUTE NO. DCI./LN/20I5I439 SUBMISSION FROM DR. MTANA LEUUA

While appearing before the Committee Dr. Mtana Lewa - Chairman - Kilifi AirChatters
informed the Committee as understated:

History
i. The piece of land known as Mtana Lewa/ Airstrip area is legally owned by Kilifi Air

Charters since 1989, and the directors are Dr. Mtana Lewa, Mr. Edget Manase and Mr.
David Harris;

ii. Kilifi Air Chatters Ltd, is a registered limited liability company operating in Kenya.
iii. The Company is the registered owner of plot No. LR 21640 (formerly Plot No. LR

1705/44) in Kilifi town;
iv. Kilifi Air Chatters Ltd was allocated the land in 1994, and proceeded to carry out some

subdivision with a view of developing the land;
v. Since acquiring the land in 1995, Kilifi Air Chatters Ltd, made several efforts to develop

the land but the issue of persistent conflict with squatters disorganized the plans;

vi. Kilifi Air Charters Ltd obtained a loan from Middle East Bank in '1995 for the purpose
of subdividing the property for sale. The subdivision war completed in 1998 and the
property was offered for sale in 1999:

vii. The Company's effort to sell the Land were frustrated in 2000 when squatters ivaded
the land. ln October 2001, Kilifi Air Charter was given an eviction order by a

Mombasa Law court to evict the said squatters. The eviction was not successful



because the provincial Administration and the Kenya Police in Kilifi did not support

the order;
viii. On 21/3/2OO1 District Officer Bahari Division convened a stakeholders meeting, and it

was agreed that a process of moving the recognized squatters to the allocated land

would start as soon as the valuation of their houses is complete, and that no more

squatters would be allowed to encroach in the land;

ix. But the squatters continued to encroach the land, constructing structures even on the

established road networks, cultivating and destroying fences, removing beacons and

fencing posts;

x. ln November 2OO5, Kilifi Air Chatter offered to sell the land to the Government of
Kenya through the Settlement Fund Trust (SFT) of the Ministry of Lands. Through

correspondences and discussions Director of Land Adjudication and Settlement

informed the company that its proposal is still being considered by SFT and that they

will be informed of the outcome in due course.

The Committee thereafter made the following observations, that:-
Mtana Le\ ta/ Airstrip area:-

i. The piece of land known as Mtana Lewa/ Airstrip area, (plot No. LR 21640
(formerly Plot No. LR 1705/44) in Kilifi town, was government land and Dr.

Mtana Lewa had no title deed but he was issued with a Temporary Occupation
Title;

ii. When the title was issued in 1994, and subdivision work started with the view of
developments. The squatters encroached the land and disorganized Kilifi Air
Chatters plans;

The Government efforts to buy the land has been hampered by the outstanding
loan that Kilifi Air Chatter obtained from Middle East bank in 1995.

The Committee resolved as follows:
The following to be invited to appear before the Committee to shed more light on the

above mentioned issues:

i. The Cabinet Secretary Ministry of Lands, Housing and Urban Development;

ii. The National Land Commission.

MINUTE NO. DCULN/2OI 5/440 ADJOURNMENT DATE OF THE

There being no any other our,n"r"*ffi#*" ,* being 2:45 pm:The Meeting was

adjourned until 27th March 2015.
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HELD ON THURSDAY, 5TH MARCH. 2OI5 THE MEDIA CENTER MAIN PARLIAMENT

BUILDINGS. AT IO.OO A.M

PRESENT

1. The Hon. Alex Mwiru, M.P
2. The Hon. Moses Ole Sakuda, M.P.

3. The Hon. Joseph Oyugi Magwanga, M.P
4. The Hon. John Kihagi, M.P
5. The Hon. Mathew L. Lempurkel, M.P.

6. The Hon. Benson Mbai, M.P
7. The Hon. Francis W. Nderitu, M.P
8. The Hon. Julius Ndegwa, M.P.

9. The Hon. Eusilah Ngeny, M.P
10. The Hon. Bernard Bett, M.P.

11. The Hon. Kipruto Moi, M.P.

12. The Hon. George Oner, M.P
13. The Hon. Dr. Paul Otuoma, M.P.

14. The Hon. Thomas Mwadeghu, M.P

Chairperson

Vice Chairperson

I

ABSENT wlTH APOLOGIES

1. The Hon. Hellen Chepkwony, M.P
2. The Hon. Shakila Abdallah, M.P.

3. The Hon. Francis Kigo Njenga, M.P.

4. The Hon. Mpuru Aburi, M.P.

5. The Hon. Hezron Awiti Bollo, M.P
6. The Hon. Mutava Musyimi, M.P.

7. The Hon. Kanini Kega, M.P.

8. The Hon. Suleiman Dori, M.P.

9. The Hon. Gideon Mung'aro, M.P.

10. The Hon. Onesmus Ngunjiri, M.P
11. The Hon. A. Shariff, M.P.

12. The Hon. Sarah Korere, M.P
13. The Hon. Esther Murugi, M.P.

14. The Hon. Patrick Makau, M.P.

ABSENT U4THOUT APOLOGY

l.The Hon. Oscar Sudi, M.P.

IN ATTENDANCE

MINISTRY OF IANDS. HOUSING AND URBAN DEVELOPMENT
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Ms. Mariamu EI Maawy
Mr. Peter Kahuho

NATIONAL LAND coMMtsstoN
1. Mr. Tom Aziz Chavangi

2. Mrs. Edith 5.1. Olando

KENYA NATIONAL ASSEMB LY

Mr. James Ginono
Ms. Ruth Mwihaki
Mr. Muyodi Emmanuel

Mr. Noah Arap Too
Mr. Lynnette Atieno
Mr. Ahmed Yakub

Principal Secretary, State Department of Lands

Ag. Secretary-Lands

Chief Executive Officer
Deputy Director Land Administration

Clerk Assistant I

Clerk Assistant lll
Clerk Assistant lll
Research and Poliry Analyst
Legal Counsel

Media Officer

I

t.
2

3

4
5
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MINUTE NO. DCLAN/2OI5I4O2 PRELIMINARIES

The Chairman called the meeting to order at 10.10 a. m with a word of prayer.

MINUTE NO.DCULN/2oI5I4O3 SUBMISSIONS FROM THE PRINCIPAL SECRETARY

LAND ON VARIOUS OUTSTANDING ISSUES

BEFORE THE COMMIfiEE.
While appearing before the Committee Ms. Mariamu El Maawy - Principal Secretary, State

Department of Lands and Mr. Peter Kahuho - Ag. Secretary-Lands lnformed the Committee as

follows, that:-
Kiwandani
The Committee was informed as follows, that:-
a) L*.1'/O5/44 originally formed part ot LR 1705/42 and belonged to one

Mary Morril Lilllnvhite on freehold;
b) ln 1968, Mary Morril LillyWhite caused LR 1705/42 to be subdivided into eight porlions

which upon survey became LR 1705/43-1705/49. Out of this subdivision, LR '17O5/M was
created and it measured 76.55 Hectares (189 Acres) and is what was known as Kilifi Airstrip;

c) Although there is no evidence of surrender of this plot (LR. l705/44) to the Government
nevertheless a letter of allotment was issued allocating it to M/S Kilifi Air Charters Limited for
a term of 99 years with effective from ltr September 1994. A Grant was later processed and
registered at the Coast Land Registry as CR 25743 on 23d January 1995:

d) A sub-division of LR 1705/44 was carried out around 1955 33 plots as follows:-
LR AREA (Hal USER

21640/2- 3.285 - School

21640/4 - 3.282 - Health Centre
21640/5-'18.88-Residential
21640/5 - Various- '3

2



21640-35 r5.53 Airstrip

MINUTE NO. DCVLN/2OI 5/404 SUBMISSIONS FROM THE CHIEF

EXECUTIVE OFFICER NATIONAL IAND
COMMISSION ON VARIOUS UTSTANDING
ISSUES BEFORE THE COMMITEE

While appearing before the Committee Mr. Tom Aziz Chavangi, Chief Executive Officer -
National Land Commission and Mrs. Edith 5.1. Oland, Deputy Director Land Administration
lnformed the Committee as follows, that:-
Kiwandani

The Committee was informed as follows, that:-
a) LR |7OS|M originally.formed part of LR 1705/42 and belonged to one Mary Morril

Lillywhite on freehold terms.

b) ln 1968 Mary Morril lillyWhite caused LR 1705/42 to be subdivided into eight
portions which upon survey became LR1705/43-1705/49.

c) Out of this subdivision, LR 1705/44 was created measuring 76.55 Hectares (189

Acres) and is what was known as Kilifi Airstrip.

d) Although there is no evidence of surrender of this plot (LR. 1705/44) to the Government
nevertheless a letter of allotment was issued allocating it to M/S Kiifi

Air Charters Limited for a term of 99 years with effect from lst September 1994. A
Crant was later processed and registered at the Coast Land Registry as CR 26743 on 23rd

January 1995.

e) A sub-division of LR1705/44 was carried out around 1955 into 33 plots as follows:-

LR

21640/2
21640/4

21640/5
21640/5
21640-35

AREA (Ha)

3.285
3.282
18.88

3l
15.53

USER

School

Health Centre

Residential

Various

Airstrip

Committee Resolution:
The Committee resolved that the National Land Commission subjects the land to a review of
grants and dispositions with a view to making a recommendation on the same.

MINUTE NO. DCULN/20I5I405 ADJOURNMENT &, DATE OF THE NEXT
srfirNG

And the time being thirty six Minutes past one O'clock, the Chairperson adjourned the Sitting to
Friday 6th March 2015.
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MINUTES OF THE I3TESITTING OF TTTE DEPARTMENTAL COMMITTEE OO ON
LANDS HE,LD ON F"RIDAY 6TE FEBRUARY 2015. AT KTWA}IDANI AIRSTRIP AT
11.00AM

PRESENT:
l. TheHon.AlexMwirq M.P. - Chairperson
2. The Hon. Kipruto Moi, M.P.

3. The Hon. Hellen Chepkwony, M.P.

4. The Hon. Benson lvlbai, M.P.

5. The Hon. Patrick Makau, M.P.

6. The Hon. Francis KigoNjengq M.P.

7. The Hon. Esther Mr.rugi, M.P.

8. The Hon. Thomas Mwadeghu, M.P.

9, The Hon. Dr. Paul Qgusm4 M.P.

10. The Hon. Onesmus Ngunjfui, M.P.

11. The Hon. John Kihagi, M.P.

12. The Hon. Athman Shariff, M.P.

13. The Hon. Gideon Mung'aro, M.P.

14. The Hon Sarah Korere, M.P.

ABSENT WITH APOLOGIES
1. The Hon. Moses OIe Sakuda, M.P. - Vice Chairperson
2. The Hon. Mutava Musyimi, M.P.

3. The Hon. Bernard BeB M.P.

4. The Hon. Joseph Opg Magwangq M.P.

5. The Hon. MpuruAburi, M.P.

6. The Hon. Kanini Keg4 M.P.

7. The Hon. Mathew L. Lempurkel, M.P.

8. The Hon. Francis W. Nderitu, M.P.

9. The Hon. George Oner, M.P.

10. The Hon. ShakilaAbdallah, M.P.

11. The Hon. Ju1ius Ndegw4 M.P.

12. The Hon. Suleiman Dori, M.P.

13. The Hon. EusilahNgeny, M.P.

1. The Hon. HezronAwiti Bollo, M.P.

ABSENT WTTHOUTAPOLOGY
1. The Hon. Oscar Sudi, M.P.

IN ATTENDAI\CE
KENYA NATIONAL ASSEMBLY

1. Mr. James Ginono
2. Mr. Muyodi Emmanuel

ClerkAssistant I
ClerkAssistant Itr
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3. Ruth Mwihaki
4. Mr. Noah Too

5. Mr. LynetteAtieno
6. Mr. JamesMacharia

7. Mr. T.ainzbWario

8. Mrs. RehemaCheplorui

ClerkAssistant III
Research and Policy Analyst I
Legal Counsel II
Media Relations Officer
Sergeant-at-Arm

Audio Officer

MINUTE NO. DCISLN/2015/321 PRELIMINARIES
The Chairman called the meeting to order at I I . 10 a-m.

MIIYUTE NO. DCIVLNT2O15822 SI]BIVIISSION KTWA}.IDAI{UICBAOI\'I
The Committee visited Kibaoni and Kiwandani. They interacted with the area Member of
Parliament, residents squatters and famrers. Mr. Hamisi Juma-Village Elder, Corny Maitha-

Chairtady, Faira Muhaji-C.D.F.F, S.K. IGingu- Chairman, Bawari Said- Village Elder, Hon.

Halisadi -M.C..\ Daniel Mwanzi, Hon. Lawandilabo-M.C.A Kilifi , Anderson Mtrnga Kean-

Chairperson Kiwandani, Eugs Mangr Dogo-Assistant Secretary, Charlotle Ngalq Erastus M.

Chuma, Prudence Mapenzi Mwangori speaking on behalf of the residentsinformed the

Committee as follows:-

1. Kiwandani airstrip covers approximately 200 acres and cr:rrently occupied by more than

15,000 people in sma1l2000 small plots measr:ring 50 by 50 up to 100 by 100;

2. The land was fust sparsely occupied by the coastal $ethes mainly Mijikenda (Giriama)

community up to and including the early months of the year 1948 who owned the farms;

3. In the mid-1948, one Lily white, a white settler using the colonial administration forcefully

evicted residents with atlegation of using the land as a landing for his small aeroplanes

ferrying his friends and relativss visiting him;

4. The colonial government helicopters landed on the land and that is how the place was called

Kiwandani;
( AA^- lr- T:t.' TIIL:+^ -o+"*-I +L- l^-I *n flra l1a',aaaaaf anA onna nflrarJ. rulvl wuv JvqJ, Lt!. uuJ lrsw, lvlquvs uv lss

parcels of land which they owned to his African servants who he personally assisted in

pursuance of tifle deeds;

6. Mr .Lilly White could not immediately ascertain the real owners of this disputed land that's

why he chose the government to findthem and retum to them the land;

7. The problem escalated when a private developer Kitifi Air Charters were granted a licence to

operate on the land where 200 families lived. Today, the same land has over 2000 families,

since they have been sgsirling here for the last 70 years. This land affects the squatters on plot

R:ef l705l$ Kilifi and Air Chatters CF.267431213 respectively;

8. The current residents on the land are prayng for the government to help them get their

rightful land and be issued with the title deeds.

MINUTE NO. DCISLNT2O15R23 STIBMISSION FROM OLD F'ERRY

The Committee visited Old Ferry and interacted with the residents..The Committee was informed

as follows:-

2



1. In 1972 the residents of Old ferry bought the land from Mzee Wera, Mama Salama and

Manju Rajabu;

2. Population of the area grew fast as a result of success in cashew nuts crop plantation;

3. The residents were surprised when they were given eviction notices in 1981, that the land

they are occupying was proposed for construction of police station;

4. In 1998 the residents formed a group and visited various relevant govenrment offices trying

to pursue and appeal for legitimate ownership of the land in question aod possible relocation

of the prospective goverDment project but all r:nfruitfuI;

5. The resident learnt that police station was issued with a title deed and a rich person was

grven part of police land and a title as well;

6. Although the residents were promised an altemative lan( up to now they are living as

squatters and the land has not been provided.

MINUTE NO. DCK/LNI2O15/324 SI]BMISSION MTAANI/ KISUMU IYDOGO/
GTZ RESIDENTS

The Committee Visited lldtaanil Kisumu Ndogo I GTZ and Mr. Chai Nelson, representing the

residents informed the Committee as follows; That:

1. In 1989, the Governmen! throrrgh the Ministry of local government in conjunction with

the German Technical Development Corporation (GTQ, Non Profif 6aking NGO,

directed the upgrading of the Mtaani and Kisumu Ndogo slums in Kilifi;
2. The project involved the urban planning of the settlement by providing for road reseryes,

amenities, utility wayleaves and distinct registered plots for the residents on property

known as Kilifi Township Block 3;

3. There was uproar and demonstrations by the displaced residents who by reason of the

project were rendered destittrte as they were not given alternative land;

4. The government therefore in 1996 authorized the relocation of these displaced people on

LR 5046/l and LR 502411now known as Kinaoni extension of Mtaani Kisr:mu ndogo

Upgrading Scheme;

5. The then District Commissioner, Provincial Commissioners, the Towm Clerk, the

Minister of Agriculture and the Minister for Lands were deeply involved in this process

of relocating residents;

6. Additionally, the Commissioner of Lands and the Minislry of Planning through the

Director of Physical planning were also involved in the relocation exercise with the

former issuing letters of allotuents to the residents and the latter drawing up the PDP;

7. The conduct and involvement of Government in this process gave the residents legitimate

belief tbat the land was theirs and the residents proceeded to develop it openly and

without demand;

8. They have lived and resided thereon since 1996;

9. It is pertinent that even the Pwani University is a holder of a Letter of allotuent (not a

title) just like the residents;

10.In a suit filed in malindi High Court Case No. 70 of 2009, residents saw for the fust time

old correspondence between various Government departments involved which were

3



converting their land into University land;, allegedly turning around their settlement on

the present land;

ll.Between 1996 to 2009, the residents continued to develop the land oblivious of the

ongoing within govemment departnents and were shocked when they learnt of a

decision to revoke their settlement on the present land which they occupy;

12. On LR 5046/1 and LR 502411 residents occupy and claim only 50 actes whereas the

University occupies 623 anes;
13. The judgement in Mal.indi HCC No. 70 of 2009, the Court compared the residents as land

grabbers which is not a fair description given the history of the settlement on the land;

14. The Court has issued the Universlty with Orders directing the Evictions of residents;

15. On 46 February 2015, the Chancellor of the University accompanied with the County

Commissioner with the police por.rnced on the property and declared to residents to

vacate lest they will use force;

16. They pleaded with them and they reluctantly retreated. The position now is that they
stand evicted, to meet court bills and cost of demolitions.

The Committee resolved:

That the Ministry of Lands Housing and Urban development the National [41d Qommission and

Pwani University be invited to shed more light on the matter.

MIIYUTE NO. DCK/LN/2015/325 ADJOTIRNMENT

And the time being 2.15 p.m. the Chairperson adjourned the Sitting.

SIGNED

DATE V
v
Oo

q
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TE

LANDS HELD ON TIII]RSDAY 5 FEBRUARY 2015. KILIF"I COT]NTY
COMMISSIOI\IERS OFF"ICE AT 11.00 AM

PRESENT:
1. The Hon. AIex Mwinr, M.P. - Chairpercon

2. The Hon. Kipruto Moi, M.P.

3. The Hon. Hellen Chepkrvony, M.P.

4. The Hon. Benson lvlbai, M.P.

5. The Hon Patrick Makaq M.P.

6. The Hon. Francis Kigo Njeng4 M.P.

7. The Hon. Esther Murugi, M.P.

8. The Hon. Thomas Mwadeghu, M.P.

9. The Hon Dr. Paul Otuoma, M.P.

10. The Hon. Onesmus Ngunjid, M.P.

11. The Hon. John Kihagi, M.P.

12. The Hon. Athman Shariff, M.P.

13. The Hon. Gideon Mung'aro, M.P.

14. The Hon. Sarah Korere, M.P.

ABSENT WITH APOLOGIES
1. The Hon. Moses Ole Sakuda M.P. - Vice Chairperson

2. The Hon. Mutava Musyimi, M.P.

3. The Hon. Bemard Bett, M.P.

4. The Hon. Joseph Oyugr Magrrranga, M.P.

5. The Hon. MpunrAburi, M.P.

6. The Hon. Kanini Kega, M.P.

7. The Hon. Mathew L. Lemprukel, M.P.

8. The Hon. Francis W. Nderitu, M.P.

9. The Hon. George Oner, M.P.

10. The Hon. ShakilaAbdallall M.P.

11. The Hon. Julius Ndegwa, M.P.

l2.T\e Hon. Suleiman Dori, M.P.

13. The Hon. EusilahNgenY, M.P.

14. The Hon. HezronAwiti Bollo, M.P.

ABSENT WTTHOUTAPOLOGY
l. The Hon. Oscar Sudi, M.P.

IN ATTEI{DAI{CE
KEI\'YA NATI ONAL AS SEMBLY
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1. Mr. James Ginono
2. Ruth Mwihaki
3. Mr. Muyodi Emmanuel

4. Mr. Noah Too

5. Mr. LynetteAtieno
6. Mr. James Macharia
7. Mr.T,ainzbWario
8. Mrs. Rehema Chepkirui

ClerkAssistant I
ClerkAssistant Itr
ClerkAssistant trI
Research and PolicyAnalyst I
Legal Counsel tr
Media Relations Officer
Sergeant-at-Arms

Audio Officer

MIhIUTE NO. DCISLNI2O15B12 PRELIMINARIES
The Chairman called the meeting to order at 11.05 a-m.

MINIUTE NO. DCIVLN/2015/313 STIBMISSION FROM KILIX'I COI]NTY
COMNIISSIOI\TER

The Committee paid a courtesy call to the KiIifi County Commissioner Mr. Albert Kobia
Wakamau, who was in the company of Hon. Gertrude Mbeyu, Kilifi County Assembly, M.C.A,
Hon- Lawrence IC Kilabo, Kilifi County Assembly M.C.A, and Michael Kinyua The County

Commissioner informed the Commillss thal'-

1. Kilifi area was adjudicated under Maznmialand in 1908, making it one of the areas with the

oldest titles in the County;
2. Kilifi Cor:nty is the most affected County with cases of land disputes. It is the Cor:nty with

the most squatters;

3. There are extremely serious cases of land disputes in both public and private land. The

Committee was informed of a case in Kikampala/ Mtruap4 LR No. l308-registered as MN
(lvfainlaad North) MN/14/IB/150. Where brokers sold the private land to unsuspecting

people and even attempted to sell the land to a Government agency, the Kenya Bueau of
Standards (KBS) in an attempt to cover up their tracks.

MII{UTE NO. DCK/LN/201 5/3 1 4

The Committee paid a cor.utesy call on the Kilifi County Govemor, Hon.Amason Kingi,who was

in the company of messrs Owen- Beye, Mr. John Mazuri-Chief Executive Officer, Mr. Albert
Kobia Wakamau-Kilifi Cor:nty Commissioner, Mr. John Iv{beca-CIC, Hon. Gertrude }vlbeyu-

Kilifi County Assembly, M.C..t Hon. Lawrence K. Kilabo-Kilifi County Assembly M.C.A
Hon. Kalindi G. Mhambi M.C.A Mr. John Ngr:zo-Chief Officer Lands and Michael Kinyua-
Lands and Settlement Officer.

The Committee was informed as follows that-

i. Land problems in Kilifi Cor:nty have persisted since independence;

ii. Reports upon reports have been done, but no tangible results ha-s been seen, he urged the

Committee to look into all the reports concerning Kilifi County, land problems and come

with solutions;

2



iii. Conceming Mr. John Keen's land, Kilifi County Govenrment together with Hon. Gedion

Mungaro, M.P, met with the Deputy President over ttre matter;

iv. Concenring Mombasa Cemen! KiIifi Cor:nty Governmen! wrote to National Land

Commission to investigate the said parcel of land. Although the National Land

Commission reported that they were through *ith the investigation Kilifi County

Government has not yet received the report;

v. A ngmber of schemes have been started, but they haven't been managed well.The case in

point is Marnreni B, where prime areas have been grabbed by prominent people in the

Ministry of Lands hence leaving squatters landless;

vi. When the President Uhgnr Kenyatta was in Mombasa issuing title deeds, the issuing of

Makike scheme tifles was halted, because over two hundred plots were missing in the list

and no proper explanation was given;

vii. The schemes near the ocean have been given out in total disregard of the procedure.

MINUTE NO. DCK/LN/2015/315 ADJOTJRI\IMENT

There being no any other business, and the time being 12:45 pm, the Chairperson adjor:med the

Meeting.

SIGNED

N

DATE t5
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A**l

KTWANDAI\I AIRSTRIP

41212015

THE CHAIRMAN PALIAMENTARY LAND COMMISSION

NAIROBI

Dear Sir,

The above named piece of land which covers acreage of approx ' 200 acres is

currently occupied by more than 15,000 (fifteen thousand people) in 2000 small

plots measuring 50 by 50 up to 100 by 100'

This is as per our ground report carried out between December 2012 and June 2013

is situated at hospital sub - location of Sokoni Ward, Kilifi Township in Kilifi

County, has the following history of ownership:-

* The land was first sparsely occupied by the coastal aborigines mainly

Mijikenda(Giriama)communityuptoandincludingtheearlymonthsofthe

year 1948 as their Shambas'

.1. That in the mid 1948, one Lily white, a white settler using the colonial

administration forcefully evicted the occupants with allegation of using the

piece of land as a landing for his small aeroplanes ferrying his friends and

relatives visiting him. The colonial government helicopters landed onto this

ground _ that,s when the name Kiwandani was born.

.1. After some years, \{r. Lily White then aged, retumed the piece of land to

goverrment and some other parcels of land he owned to his servants
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(Africans) who he personally assisted them in pursuance of the title deeds'

He could not immediately ascertain the real owners of this disputed land

that's why he chose the government to find them'

* The govemment did not do as it was requested by the settled and thus a bad

smell begun to spread to the community forcing the evicted community to

enter the field one by one. One Dr. MtanaLewa, a people's representative,

with two others pretended to be deodorants by forming a company in a

name Kilif,r Air charters purposely to build an aviation school to our youth,

a language he used to the goverllment so that title deed may be issued to

him

* The Legislature did not meet his ideas and immediately through the powers

he had convinced the ward representatives to agree on a change of use' form

a training institute to residential'

* In the late 1990's the evicted community eventually came back in plenty to

their land after seeing that their own vote has become a thorny issue in their

pockets this after realizing that, the N4heshima had hired a land agent one

Mr. Osoro to sub - divide the land to people he sold to them'

OUR MITIGATIO

Sir, evicting a person through falsehood is a real threat to every aspect of man's

development agenda. As we fell on this on the first and second failed eviction

where the later, govelnment mechanism was used' we strongly feel that this

ownership claim deprived us of adequate social and economic development

brought to us by selfish hearted individuals if not one' In that, we ask the

following:-



* The goverrlment to reco gnizethat we are the owlers of the piece of land in

question just like that Mr. Lily honored us by handing to the government and

likewise the government was to do the same to its people' This is not a plea

but what the government deals with its people endeavors at organized life'

* That we ask both the central and county goverrlment with a matter of

urgency define and prioritize action after identiffing an allegation that the

second owner used the papers issued to him to borrow a bank loan which he

could not PaY uP to date.

* That we have stayed for more than 30 years and not known other place to

call home. We therefore ask for an advance possession as defined by our

National Law.

* That none of us is willing to move and in any cases it happens so then the

claimant should be in a position to rehabilitate and reconstruct providing the

bridge of satisfaction meeting the immediate needs through implementing of

comprehensive vulnerability reduction system accepted by both the

government and the concerned'

As we cross examine the above occulrences just to mention a few' we ask your

honorable office to amicably readdress this ownership from one party to many of

us. Irorwarded to you herewith, please find a compiled list of nEtmes in a booklet

with their National Identification Numbers for your perusal and further necessary

action.

Thanks for reading from us as we eagerly wait your immediate response'

Mary Kadzo Tsori

CHAIRLADY



CCs

F Lands Commission - Nairobi

> Kilifi CountY Commissioner

> Kilifi CountY Senator

) Member of Parliament - Kilifi Norlh

) Kilifi CountY Women ReP

F Cabinet Secretary for Lands - Kilifi County

> D.O. Bahari

F Area Chief -Kilifi TownshiP

F Asst. Chief - Hospital Sub - Location

F Chairman Plot Alotee - Kilifi County
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BORA sAI-AMA. WELFfiRE AS$OCTATTONi . ,KfiIWASIIij,-TIiI

P,Cr, BOX 575 - 80108
KII.IFI

MOB. 0177;9 58O O49 I gV25 864 924

Flon . James Orengo EGH, MP

Mini$ten'for Lands &. Settlernent
P.o' Box 3945G - OOTOO

H&IROB[.

Dear Sir

RE:

Please refer to the above mentioned piece of land with a lcrng history, it was sr.:l. i.tsi.iu

for the purpose of an air strip in Kilifi Kiwandani.

itisa long history, buttheabove menUoned plothad been presewd asall ,jt r.lii: ii;i
liql'lt planes land here in Kilifi. Back in 1988, the then Member of I'ariiartlnttt. t'-ri i;,.:iir,r:i,

Horr. Mtana l-ewa, requested the authorities through his financial proposais iltr l:tj iii,j't'rr

a ch-apge through his r-egiStered cgmpany " lfi-ltfi Air Charte.l-lsl to develol: ar.i ,r\iiiiltritil

Tr.aining College. The authorities granted him theoffer with a protu;ise Lo cit::Lriu ii;-i[

squatters who are on ground will be allocated pernlanent settlernettt ,vitliLrt:i- :il'r1r

distrirbances.

Your Hono $r, by the tilne this happened, the area had only*, pSO famrilies settlu, i" lt i:;

to the surprise of every one that the earlier earmarked project, has not talieir {l:1, 3tti1

the plot which today setUes 2OOO families has bden granted change of t.rsr:r ini ii.,rir"

office and the fate af all the families still hang in the balance.

-l-heir lives have been thleatened through harassment by auctioneel"s illlr"j ittr'-11.t,-:i,[

conflicts with policemen who claim they have been ordered to derrrolisi') itotrl.'i iittd

chase away squatt-ers as their plot has been sold off. At one time, we are tu[l t;t,ii il
5aS heen sold tO l,liddle East Barnk, at another t-ime to an indepeneient cler'eiul,'-,i ''

Or^\i'U{.q.

your humble citizens who ovennthelmingly voted in the new constitutitrfl, rii-'i,t,ii.-'rliril

with their families, they are no{ given time to go about their busirlesses rvittt 1,i::.ii.r:;'

There are churches, mosques, bjusinesses, permanent houses afld everr Etilt;r-rls l,t lriii
Iarea. 
I

I

i

i

I 2 00T tnlt

TtEC mivl:; lt



.'wh6r,e do vue place our hope if the goYerfielrent we voted Et:r r"'irit i;:i*i':ii
- 

expectations of caring for us is turning us dov'rn because cf oire inr{[',i;ili.'i

who has used our votes to ascend to the porifion whlch rnadc lrii;i Li,i

underm-ing u9 A.nd hEye us to chErish in povertY while he s$d hls fuirri|v ei'ii*',i

at our exPense,"?

we.have come to you because we know you are able to solve o.ur pr:oblem,!rye r-tiitte I'c

you to ask for Settlement for ourselves and our families.

If he naoftgaged this land It is not with our consent,'if he sold it, we w'rlc ttct

consulted,we,likeanyotherKen;rans,havearightforapermanentsetllerrretitlur
whlch we kindly ask you to use your able offices to ensure that we also berlefit iiire

othe-r KeRYans,

We carne together and registered this walfare Association Bora $ala$ra. -lo i-'r'itrg ti:;

together so that we can approach our problems in uqity'

your'.UOn6ur, we have come to you to assure you of Our Confidence in yo.t, l't'rt tit'r

efforts to give Kenyans land. we promise to supportyou in your endeav'orS'

we attach some of the docurnents that have red to our sreepless nights not to lit*."*

where to go or who should save us from this predicament.

May the Lord bless You.

Yours sincerelY,

1. Samuel Kilinlca.

CHAIRMAN

2. Chilumo Mwajanji

TREASURER

3. Erastus Chuma

Date IB.l.r,a..l.r.e.bl

Signed

xe)
.-L,o14l0

Date

Signed..........

ro ll"lz',-\\

#ffir . ll-.

Ft:r
*,

LtfaEfAu.l Date



A v\^2_x 
)

k 1*"" f' LL L,"-),

BORA SALAMA WELFARE ASSOCIATION _ KIWANDANI
P.O BOX 575 - 80108
KILIF'I
MOB: 07295800491072427 5297

27n ruly 2otz

TO:
TIIE CHAIRMAN (DR SWAZURT)
NATIONAL LA}ID COMMISSION,
NAIROBI

Dear Sir,

RE 1705 44 KILIFI AIR

Please refer to the above mentioned piece of land with a long history; it was set aside for the

purpose of an air strip in Kilifi Kiwandani.

It is a long history, but the above mentioned plot had been preserved as an air strip for light
planes land here in Kilifi. Back in 1988, the Member of Parliament for Bahari, Hon. Mtana

Lew4 requested the authorities through his financial proposals to be given a chance through his

registered company *Kilifi Air Charters" to develop an Aviation Training College. The

authorities granted him the offer with a promise to ensure that squatters who are on ground will
be aliclcated permanent settlement without any disturbances.

Your Honour, by the time this happened, the area had only 200 families settled. It is to the

surprise of every one that the earlier earmarked project, has not taken ofr and the plot which

today settles 2000 families has been granted.change of user by your ofiice and the fate of all the

families still hang in the balance.

Their lives have been threatened through harassment by auctioneers and frequent conflicts with
policemen who claim they have been ordered to demolish homes and chase away squatters as

their plot has been sold off. At one time, we are told that it has been sold to Middle East Bank,

at another time to an independent developer"

Your humble citizens who overwhelmingly voted in the new constitution, are suffering with their

families, they are not given time to go about their business with peace. There are churches,

mosques, businesses, permanent houses and even schools in this area.

"Where do we place our hope if the govemment we voted in with great expectations of caring for
us is turning us down because of one individual who has used our votes to ascend to the position

which made him to undermine us and have us to cherish in poverty while he and his family enjoy

-F"t(". 
i

tj i rr-'1
?
iuf .Ju,r'ti,

A+-

at our expense?"

oq (lrlwt{



We have come to you because we know you are able to solve our problenr, we come to you to
ask for settlement for ourselves and our families.

If he mortgaged this land it is not with our consent, if he sold it, we were not consulted, we like
any other Kenyans, have a right for a pennanent settlement for which we kindly ask you to use
your able office to ensure that we also benefit like other Kenyans.

We came together and registered this welfare Association Bore Salama, to bring us together so

that we can approach our problems in unity.

We have come to you to assure you of our confidence in you, for the efforts to give Kenyans
land. We promise to support you in your endeavors.

We attach some of the documents that have led to our sleepless nights not to know where to go
or who should save us from this predicament for your reference as follows:-

A letter from Kilifi Air Chantrs limited dated 6/712OOO requesting us not to do anything on this
land. A letter to HON. E K. MAITHA dated 23/312001requesting for assistance.

A letter from the Leisure Vest dated 10s September 2010 to the senior chief Mr. Athman Matano
requesting to be given a site ofiice in the shamba. A public notice dated 26t August 2010
awarering the community of clearing and fencing program when to start.

A letter from the Middle East Bank Kenya ltd to the area chief dated 306 August 2010 which
claims that they have a legal charge over the land.

A letter from our advocate Ombachi Moriasi and Company dated 6m October 2010 to the Middle
East Bank (K.) Itd rejecting the Bank's claim and the Bank to furnish us with the documents
con-firming the said charge before we negotiate with them.

A letter dated 126 October 20l l to the minister for lands.

May we thank you in advance.

Yours faithfully,

FOR BORA SAI AMA WELFARE ASSOCIATION

CHAIRMAN : TAURA CHUMA CHTVATSI

MOBILE NO z 0724275297

SECRETARY : ERASTUS CHUMA

MOBILE NO : 0729580049

TREAST]RER : CHILUMO MWAJANII

MOBILE NO : 0727686421

SIGN:

SIGN:

@r

SIGN #*
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BORA SALAMA WELFARE ASSOCIATION - KIWA},IDAI.{I

PO BOX 575 -80108

KILIFI

5ffiFEBUARY 2OI5

To .HAIRMAN' 
/'- a . --, \

NATTONAL tAI.rD CoMMTSSTON lJF Pl- 1 Q rtr CN -t A t't -1 LO tC\ A^ t ti L-< \r-)
ARDHI HOUSE

PO BOX ,t,t,117,

NAIROBI.

Dsar Sir,

ltM6o,

RE: REMIITIDER PLOT NO 1705/44 Am CHATERS CR 267431213

Kiodly refer to our letter daled ZZ6 July 2013 filed in your office concerning the above parcel of land.

Your lctter dated 5t Dccember 2013 is in ou file for firhre rcference and that wc are reminding your ofEce for
success progress towards settling the squalters.

Sir, a lefier dated 9e December 2013 to the county Govemment, KiliIi County througlr your ofiice requesting for the

sarae was addressed

Sr, we hope yotir investigation towards final decision will favoru the innocent homeless Kenyan citize.ns who have

been residing in the said tand for over 40years without any conflict nntil lare eighty's (1988) when Kilfi Air Chaters

LTD same into ou attention to solve this long terrn conflict.

We also enclose herewith the quoted dosurnents for your pcrusat.

May we thank you in advance,

Yours faithfully for

BORA SALAMA WELFARE ASSOCIATION.

CEAIRMAN: MCODEMUS KATA].IA SIGN: .......

MOBILE NO: 0726346274

SECRETARY: ERASTUS CHUMA

MOBILE NO:0729580049

TREASTIRER: CHILUMO MWAJAIIJI

MOBILE NO: 0727686421

\ -rL-

,/
D rr / _c."-CL \

r/
G lt / 'Jc, t r,

SIGN:

SIGN:

<^.A

.F

ttL+/trar I

^ i-:
F \-t'vr \ i L-t .-. !9 -^
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THE NATIONAL LAND COMMISSION

Tehgrams.'I{INILANDS', Naircbi

Tetephonq NdoU 218050 
,

Re* CFI2O9212
Date:

BORA SALAMA WELFARE ASSOCIATION - KIWANDANI
P. O. BOX 575-80100
KILIFI

ARDHI HOUSE
NGONG ROAD

' P.0,8ox4,4417
NAIROBI

sTH DECEMBER, 2013

Deor Sirs

RE: proT NO. ! 7A5/$ KrUfl Atn cHAiTERi CR 2674312!3

We ocknowledge receipt of your letter doted 27n JuU,2013 on the obove
motter

The Commission hos studied the documents you presented ond is in the process
.of corrying further investigotions into yor_rr cloim.

The Commission will contoct you in due course with the progress therein.

Yours foithfully

ABIGAEL MBAGAYA-MLTKOLWE (MRS.)
VICE" CHAIRPERSON
FOR: CHAIRMAN NATIONAL LAIttD COT"IMISSION
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BORA SALAI\{A WELFARE ASSOCIATION
P.O. BOX SlS-AOrOs
KILIr.I

gM DECEIvBER 2OI3

a

/
TO
TI{E COUNTY GO\IERNMENT -KILIFI COLINTY
THROUGH
THE LAND CABINET SECRETARY OF
KILIfl COI]NTY

Dear Sir/lvladam

REF: SETTLEMENT OF SOUATTERS PLOT REI. UO5/44 KILIFI AIR CHATTER.S
CR 26743/2/3 RESPECTTVELY

We refer to the copy of the letter dated IOe September 2013 sent to you addressed to the
Nuional land commission as per the disanssion we held between the National land commissioner
and us at Pangoni Beach Resort on 29t luly 2013 conceming the above parcel of land, that we
are requesting your office.

a) To assist in settling us in this parcel of land because the families who are residing on this
parcel of land before Kilifi air chatfers granted the land'by your office have increased in
number.

b) The private developer Kilifi air chatters cheated the government and the Kilifi residents that
to be granted this parcel of land with a purpose to built an aviation training college to train
Kenyans knowing very well that she will sell the land after being granted.

c) This is one of the many cases of historical injustices in our coutry therefore we seek for
your help.

Sir this parcel of land has a long history. That the squatters who are on this land.have been

residing here since early 70s without being distubed. The problems only erupted sooner when

Kilifi air chatters was granted this land in the year 2000.

Your honour, by the time Kilifi chaners was granted this land there were 200 families on it
which today settles over 20O0 families and the fate of them still hang in the balance after your
office granted the change of user to favour one person Kilifi air chatters ignoring the majority
who are Kenyan citizens deserve to be settled on this land.

We came together and registered this welfare association Bora Salama on the year 2003 to bring
us together so that we can approach our problems in unity.

Sir we have confidcnce that your office will highly assis to push forward our problems to the

county Government and to the National land commission to settle this long term conflicts.
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We auach some of the documents hererpith for your refer6nce:- A letter fiom Kilifi air chatters
limited dated 6nn00f which Proves trat thetre were squatte$ at the time Kilifi air chatters was
granted this land beyond orr loowledge. A letter to HON. E.K. MAITHA dared 233l}cfir
requesting for assistance.

A letter from orr advocate Ombachi Moriasi and company dated 6t October 2010 to the Mddle
East Bank (K) ltd rejecting the banks claim. A leuer dated 126 Octobcr 20l l to the Miniser of
lands. A Kilifi plan and a letter dated 2?6 July sent ro rhe commission through the land
commissioner.

May we thank you in advance.

Yours faithfully for,

BORA SALATVTA WELTARE ASSOpTATION

'!

CHAIRMAI\I

MOBILE No

SECRETARY

MOB[.E.No

TREAST}RER

MOBILE No

sr#

,#,
+'/(/"'" '-

TATIRA CHI.JMA CHIVATSI

0724275297

ERASruS CHI.JMA

0729580A49

CHILUMO il,rwnfeNn
0727696421

SIGN

SIGN:

SIGN

l. The Govemor - Kilifi Counqr.

2. The Deputy Governor - Kilifi Cormty.

3. Ward Representative - Hospital/Sokoni Ward.

4. The Area member of parliament - Kilifi North.

5. The District officor - Bahari Division.

6. The Area chief- Kilifi Township location.

'1. The Area Assistant chief- Hospital Sub- location

8. File copy.

ffi**i*.fii1;rr *r.1.r r Fi:

"Tryfil;i,*.,1i'
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BORA SALAIUA WELFARE ASSOCIATION - KTWA}IDA}II
P-O. BOX 5?s -80108
KILTEI
MOB: 0729580049 1072427 5297

zze lutyzot3

TO:
TIIE CrrArRh{AN (DR SWAZTJRT)
NATIONAL LA}ID COMMIS SION,
NAIROBI

Desr Sir,

BE: PLOT R8F.1705 / 44 KIL[I'I AIR CHARTERS CR 26?431213

Please refer to the above meutioned piece of land with a long history; it was set aside for the
prpose of an air strip in Kilifi Kiwandani.

h is a long history, but tbe above meuioned plot had becn presenrcd as an air strip for light
planes land hse in Kilifi. Back in 1988, the Member of Parliameot for Bahari, Hon. Mtana
Lewa, requested the arthorities tbrough his finsncial proposols to be given a chance through his
registened company 'Kflifr Air Chertcrr- to dwelop an Aviation Traioing Collqe. The
al&sitics granted him the offer with a prmise to ensure that squmers who are on grormd witl
be allcsted permenent settlemeat without imy disttnbances,

Yorr Hooffi, by the time this happene{ thc area had only 2fi) fmiEcs settled. It is to the
sqprhe of every one that the erlier earrrurted project, has not taken oq and the plot which
today s€ftles 2flXl femilftx h8s b€en granted chnge of user by yorr office and ttre fati bf all the
families still lurqg in thebalanca

Their live.s ha\re been tbrcaened through harassmeot by auctioocers ad frrequent codicts with
policemen who claim t&ey have becn ordered to demolish homes and chase away.squatters as

their pICI hasbeco sold off. At oretimg we are told thail it has beea sold to Mddle Eas[ Barlq
at anotrertimem an independeut developed'

Yqr hrmble citizens urlro oveisfiehningly \lotcd ia the new.constitutior, are srfflering with their
families, they re not ginen time to go about their bnrsiness with peace. There are chnrcheg
mos$rcq busincsss, permanent houses and enen s&ools in this area-

*Whe,re do we placc our hope ifthe governmeut we noted in with great erpectations of caring for
tts is turniag us down becarse of one individual who has used our votes to ascend ro thc position
qfrich made him to undermine us ard have us to cherish in poverry while he and bis farnily enjoy
at our elcpeose?"



I

We have comc to ],ou because vrc know 5trx are able to solve qrr problem, wE come to you to
ask br settlem€ot for ourselvcs and otn &milies.

Ifhe mortgaged this land it is not with our co$Ent, if be sold it we wcre not consrlted, wr like
any otber Kenyans, have a righ for a pcrmaftnt smlemert for u&ich we kindly ask you to use
yor able ofEceto pnsrftr t\at wc also benefit lib other Kenyans.

\ile came togcthtr and rqisterd this welfare Associrtion Borr s*lnr, to bring us together so'h*qrs cu app,roach orrproblems inunity.

We have cons to you to assilre yol.r of our coofidmce io yor for the Gfforts to give Kenyans
land- We p'ronise to $rypgrt ygtr in p,r endeavors.

We arach some of the documents ttr* hve ted to our sleepless nights not to lcnos, vtere to gp
or v&o should sirw us trom this pre&camm for yorr reference as follows:

A lctter from Kilifi Air Cbartbs linited dated iltllzilorequesriog us not to do mything on this
land- A letterto HON. E.IL MAITIIA dat€d nRnOfi r=q,r"*d"g for assistance.

A letter frrom the Leisrne Vest dated lOe Sept€mber 2010 to the senior chief Mr. Afiman Mmano
to bc Sven a site office in the shmba- A public notice dated 266 Augusc 2010

aunrering the comounity of clering ad feacing program u&en to start.

A lett€r from &e Middle East Bank Keoyra hd to the area chief dated 30n August 2010 wtrich
claims tbat ttrey harre a lqal charge overt[e land.

A lefi€r from our advocate Oalbachi Moriasi and Coopany dated 66 Ocrobcr 2010 to the Mddle
Eas* Banlc (K.) hd rqiecting the Bank's claim and the Bank to furnistr us with the documents

:
confirming the said charge before wr negotiate with them.

A lemer dded t26 October 20l l to the minister for lands.

Idaywethank yor in advance.

Yours &ithfullv.

FOR m.nA SALAIITA WEL,TARE ASSOCIA'.TTON

CHAIRMAN : TAURACHI.]MACHTVATSI

MOBTIENO t A724275297

SECRETARY : ERASTUS CHUIvIA

MOBII F. NO : 072958OO49

TREASIIRER : CHILUMO IVI\ilAJAI.IJI

MOBI .F, NO z 0727686421

SIGTI{: @a

SIGN:

SIGN: #*
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KIKIFI I\IH CF{AHTERS TIMITED
KEI\TYA TEL: 254-2-334933

FlX 254-2-240095
P O BOX 60763
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ly's uru.ne rsuuA Dn,n (tv,asHriusrfi) *-*o... ,

KILIF'I r . -'$'

5/t /zooo

-pw. Mkare,

I}rusur !IPaN]3.JI I,UIFA.

Tumegrurdua kr"ramba wewe uirjeuJr{fdna.na wengine }:upand-a mjnazi, migomba na makonge kat:-lra
ardhi l/n No. 21640 mali ya kampuni ya Kilifi Air Charters f,td, Upander,ji huu uu-uamza.
tarehe 4/'i/zooo.

j
f,arnpuni lna.In:'onya kwa.mba ni hatia kwa mtu yeyote kupand.a mlmea ardhinl rmrake biIa. i.dJrinf , ,:1

Pia unakumbuoh.wa.kwamba uko huru i<tfrrpand,a mlmea ui.pend-ayokatika ploti uliyogawanyiwa na , **
]ra.fupuni-L;/RNo.2154o/2arnbakoweweu11p,,ii,"p1otinambari}!bure.

Iilrryo basi, kampunl ]na. Kilifi Air Charters Ltd. ilakupatia siku tatlmanzi.a tarehe
l/7/zooo r-rng'oe mi.mea yote uliyopand.a na unayoefrd,elea kupand.a, Tunakuonya usitularrnu
kwa hatua tutakayo k,rchukulia usipo kiChi amri yetu.

Ahsante.

*

t
i

,

Air Charte::s Ltd.,

M. Kiti,

,l

I
A

. The 00S KiLifi.
The Area Cfrief - I(j.lifi Toum

OV

Location.

o Box 99 KIL!FI
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KENYA Middle East Bank Ken a Ltd

:,

HEA E L

P.O. BOX 47387, 001 00 NAIROBI PHONE: 2723120
Fax 343776 Swift:MIEKKENA E-mail:ho@mebkenya-conr

30u August 20i0

Our Ret HO/GE{1281 tz0l0

The'Arca Chief,
Locai Administration,
I(ILIFI.

Dear Sir,

RE: UrlD

Ytrurs faitLfulr.Y

Lt-
Phiiip B. Llako
I\.Ianaging Dine. tor

1o wton tf ilB't coNceanrt

r :FERENCE NUI\IBER 1705/44. KILIFI

T6is is to confirm that MIDDLE EAST BANK KI|I{YA LIMITED holds a Legal Charge and e

Furtlrer Legal charge over the above property, duly registered as Nurnber c'l{'26?431}' aruJ

N u mbcr C.kZb7 43 13 resPectivclY'

l'iiis euiitles the bank to full ccbtrol cf the land and the authonty lo sell the Land withoi:r tht

anprpval from the previous land owner, namely Kilifi Air.--Charrcrs Limited- Accoidingly' auy

i;;;=dt;; negotiutio* affecting the property must be notified to tlrc Bank'

Tiris is finrncr to confirm that the Bark is presently in negotiatioos rlr'tlr kistine Qu+-s i'in:ited

regarding their pruchase of the property'

.'f n/.-/ ?"t-1]l

fdk(d b
Ur^ t+ 13

S., t-{r+r^. L*:a
u\5

AAKESIIAIL"PBiLAKo'("tana9r!0Ottrt5r]'AOrli'\'A"'NNKAMINI;LIIA''SJ'qu}{visl'
'Ksnyan "Btilish
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Ltrdm. Ei5 2RO

-,eleohcite: +4 2C 8432 e788
Eroil: intoetei3ureue*;o.uk

',^/gbsiie: .A,e.leisurevestcc.uk

PRC f Ei':-l' cEV=LOp.r sNi c pilNilsA;r cii
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10th September 2010

MrAthman Matano

Senior Chief

Kilifi Townshi p Location

P.O.Box 29, Kilifi, Kenya

Dear Senior Chief,

Firstiy I would like to thank you for your kind consideration in greeting us in the process of
trying to fucilitate the free community school that we would like to provr-de for the KiwanCani
community, it has been very much appreciated.

fu discussed and agreed, it was our plan to firstly locate on the site office corner 6sr-. that we
have a base .to conduct barazas and to inform the community in a well planned and
nrethodical process. As you are aware, the euantum Foundation has the endorsement oJ the
lanC orvner, (Middle Eagt 

-Q.an! 
Kenya ttd) and we_were. pleased to regglve you-r support by '

orfer:ng to vacate the site office for this purpose-

t aclfurytedge that a baraza witir Dr- tet,trals representativcs tonfused the matter ot
olnership for you, not that Dr. Lewa could possible present anv solution whatsoever to the
people of Kiwandani. I undertook to prcvide you a letter directlv from the Executive Director
of the bank clartfying tiie matter and this was promptly done, compiete will all qourt
proceeding and charge references. We are disappointed that we are sitting waiting and to-
date that delivery of the site office has not happened.

Following our meeting yesterday, I have since realised that you have already advised the
Kiwandani representatives of the comrnuniW school and proposed devetopment and I feei
that this has compromised the process and is counter productive. As agreed, it is better that
we establish a proper office to work from, to have a proper address to make appropr-iate
applications and a proper venue to entertain barazas in order to iiaise with the community in
conjunction with yoursetf, tfre elders and the Kiwandani representatives.

From this position of being well organised and with billboard infrastructure in place to
communicate with the commun-iry;-qe could introduce community based initiatives such as
the free community school and the ,oi')'irprorernent program etc.
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After we have delivereci this for the community and shown our true agenda and character,

we ryould prepare to present further housing initiatives that we are in the unique position to

be able to provide the underprivileged people of this community-

We have the structure in place to provide skills training in contemporary construction, long

term employment, mortgage facility and ownership of a new modern home that is fully

furnished with separate lounge, kitchen, bathroom and bedroom/s. With permanent

employment and a mortgage assisrance program, even the single mothers of fiis community

(supported by the community school) will be empowered and self sufficient.

WSlaVe*etle1{Y,in",-.e.1q.d- considerably in preparing-a master pl-an for feedback Ipn tl"
Town Planner, District Comm'ssioner and you-rsqtf. wq lravq gg!: tJ,j: i.l 

"Ilqf 
to show good

faith and our comrnitment to fucilitate proper housing and long terrn prosperity to the

impoverished people of this community, completely transforming their lives and livelihood.

However this investment is of zero consequence and nothing will commence if not fully

supported and driven by all stakeholders.

The bank has recently obtained a charge over the land from the court, pr-oyiqirts_Sgry_ry'th

com plete authority and ownership of the land. Part of our discussions with the bank is Plan

B, an initiative to provide legal title to the squatters. However this is extremely complicated

to achieve and there are many other considerations (such as-town planning approval and civil

infrastructure) elq ihe b?Ik is n-ot in a position!o 99fuy.el or whatsoevel inclined to deal with

so maly pa,Ofle in this complicated matter.

However, we are in a position to finance the purchase, r:o master plan the community arcund

existing dwellings, construct the civil infi'astructure such as roads, sewage, water anC

electricity and even to provide a mortgage facility to purchase the land. As a guide, vre are

able to provide 3% PA micro financing with around a 20% deposit.

We bring solutions but only if fully and aggressively supported with a respect for time, t!:ere

are four options for due consideration.

1. Free Community School;
2. Legal Title of the land with full civil infrastructure and mortgage facilities provided;

3. Skills training with trade certificates, long term employment, mortgage on new

modern home wlth long term prosperity in a master planned community with
extensive civil and social infrastructure;

4. None of the above-

Yours sincerely

Gavin King Tokely
MANAGING DIRECTOR

CC:

Mr K.Mwanza District Commissioner

Mr Lali Local Councillor

Ms Juliana Mutua Senior Provincial Town Planner

Mr A. J. Omukoko D'rstrict Physical Planner
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,!, Pristine QuaYs
Implementation Plan

t
,

f ntroclttction:
.,(,,

The Uraster plan for this township development has been,compieted' it consists of an

affordabl.e zc.ne consisting of 830 x trru"i t o*es, 113 x homes and 60 x sh'cp/houses

in a pe.rlestrian shcpping mali configuration. The more up-market zone consists of 96

;t luxury honies. SOqi* ,?rru"e liomes, 22 xB2Lterrace horrtes and 360 x apartments a

total oi2,35i proiril;;:^;i;#o;;,hl;;;= arb designed into gated communities

with car parking a.'C .recreational facilitl.r. it'"" are three resorts and trruo hotels in

ldditiol to he ;,,grrnercial district ;il "ontittt 
of a hospital with dental ald

prharmacy, s,rUstarid[i1.tfr""fogy p*t , nn*.iuf and corporate tentte, shopping mall'

police station, fire .station and court'frTrl.. 1.f'ere is also a workshop centre and

sustainable technology industrial p*f.' ft't focus of the development is tourism and

features the Para -i":p centre and Dreamwotfi "ttt""'ions' 
This is further supported by

i.lJanspoftsyster,kindergafl"o''p'i*oyandsecondaryschools'church'mosque
nrri foio"*. uit or'.'hich arJprovided to the community'

This developmelrt is poised to- Pe a flagship development' not only 'for Kilifi and

t<",rnu but for the entiie East African region'

The clevelopmen: is.a professionally master planned integrated comr:ounity' a prlvate

clutr r.vith private -.rads. private f"'.'U"tfIS JnJ street-lighting' private wate'r suppiy

sYsteur, private iutibish system. private sev/age system. private grid and prirrate

elcct,city p.oAr"tio,i, .r"i, u prluaie city council management authority system'

The city i.. stead:?.;tly locused ori utilizing cutling edge sustainable iechnologies'

these techn,rlogies,provide a quantum *fi "n"'gi 
efFiciency and a lifetime of cost

savings.

A torvuship speciircally designed i.: I,lllgh 
quality, family orientate'l lifestyle' ruith

olr*,.r tpo"*s. iarks a'''d recreational facilities'

comprehensive . :ial, civil and commercial infrastnicture provide the community

r.vith supporlive ,.*i"., and r"ur,*,iriiv signifrcant sustainabie employment

opportunity of nr; ,, 
'rilr*.ar 

a.d irrdiie"i "tploy*ent 
of as many ten thousand'

TSis developme: S expected to ha,e Jmajor posiiive irnpact on the local econonry

bring signiicant P; osPeritY'
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Th c inrPlentetttatiotl P rocess:

Tl:e senior chief (Athn',an T. Matano) has.g.?td..to supervise and protect the

interests of the squatters' 1:uho have u"* p"t**t?ly living on the said land as of the

clate of the National Ceis5,s'

Identification
j.: 

,

Sign posting; in strategic locations throughout the land'

Dwelli,gs,siiall be nrinbered with spray paint and location plotted on map'

occtrpalisQf.each.a*"uineshall.benameacompletewithNationalID
Card nurnber, gender and age'

The relationphip of 
""Jt 

o"Eupantvrithin the dwelling shatt be established'

The period of time tu.f, o""uiant has resided in that dwelling'

The employment status, incomq and skills of each occupant'

Step One

1.

2.

3

4

5

6

Step Trvo: Verification

l. A statutory dl:claration shall be issued to each occupant of legal age' this

rvill recodn r all above *""tio""a information and an undertaking to

"oop"rr*-i., -.r the imptement tion plan or.be excluded from the program

an,lcorrfirrna:ionofatlrorough*a.''u"apsoftheprocess.Allstatutory
cleclarationsshallbeindividuallyanalysedforaccuracy.

lt siroutd bc notr:d *hat the Iuore people on- the list' effective.ty results 'in less

assistancc thnt eaclt.legitimatc o"",,p-u-'Ii'nail.r"""ive' Furthermore' should it be

cletcmri.ed ttrat if. .false inforrnation has been provided under statutbrl

declar-atio', this therefore would t 
"'"'u'ait""inegative "ff""t 

on the livelihood of the

legitimate occupants on the land. As .rrf" if" perion/s committing this fraud shall be

i'cquitrbll, cxclurled from parti"ipotirrg in ttre assistance program and'shall be

proiecuted for critqina'l fraud'

StepThree: RePresentatiott

The existing committ:t shall organise democratic elections in order for the verified

occupanrs to elect thei' representative 
-,il-;ii 

act on belalf of and represent the

inrerests of tire veii.ie I occupanrs- ilrir;"r--uiro. include other positions such a

Lrookkeeper, secretai" 
I 

' * J**"a 
''pfitoptiui" 

by the Senior Chief'
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Stcp Fou.r: IurPienrentation

Anassi.l;tanceproglanlslrallbedesignedthatlvillassistoccupantstorent
or purciiase new .";rpl"ttd homes *-itrrin the developme+t' (one example

is the,rhorrgug. urrirT*ce program-that holds 35% equity in trusi interest

free for en years, 
-,lri, 

i, proluia"a to the bank as collateral effectively

cirarnatictilly reducing the interest rate and the monthly payment' The

savings,fromthis program are expected to be as much as i00% of the

,alue of ihe home li iror" over thi period) effective'ry resulting in a free

home il ;ost.urirrg.. This implementation plocess may include providing

temporaly accomiodation whilst a phase of residential homes are

constrt,:r:d

Each verified occupant shall be systematically processed. tp determine tireir

individual "ir"#riln;;J 
-pi"r"t"n"es' of which. sirall then be

docum.:nteo, quaiifi"d and implemented. The intention is to place every

,".ii,".f occtrpant into a hone to rent or purchase'

I

7

't

Pertinent Points:

will be left homeless during the
1. No legitrnrate verified occupant

implerneniadon Process'

2. Every ursirt'*r" possib-le will be.provided to verified occttpants to legally rent

or putchase comp^leted homes with registered title'

3. The beneiii of the majofity shall be the rule not the exception and those

cteemed to be J"Li*#,^riy "n".tii;-;r 
delaying. the implementation of

assisrance.,,roer:il"io; tlr; ,"rin"a" o""up*i, itutt U" exciuded frorn

particiPati- ; in the Program'

4. ALL frau,]uient statementS alid assistance program claims will be prosecuted

for crimir:af fr",J *i be excluded fi'om participating in the progran'I'

5. Tlris development will pror,ice.enolTnous employment generation to both the

verified occupants and to the focai^comm'niil' in addiiion to unprecedented

qualit.v -ri ir"orurr*" and social i#;;;ture ior therruellbeing, education and

future a"".topn"iJ* *'a ptotperiry for the people of Kilifi'
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llorv to get startqc: 
' r -.^r ^''r{ o reoresentative of the Developet

1. A site office sliall be erected on the land and a repre

shall be made available' 
rC with spray paint and piotted on a map'

2. il^tf' atttffing shall be numbere

i . i ecurity r"*i.#;;nrmissioned * g""*l* 
- :*r-rffiil'ii,iffi "}i:l :1

4. Eacir occupanr shali ":*ll-"]'
available J:':'oin;',tt"a io tt't" site offrce manaser

eachoccupa,',r,. Forms qd\ b:-i*n:t t"1iu'i?HliJ"fl[

s. rhe occupant Identiro"tigl#'ii"niii[a, interviewed 
"T:,ri]::osted onr' 

ru,Pt"t"a fra'uclulent "P'Pti::
app I i cab I e' fi ; ;' " ryS' *# f 

'h " 
oo"- o *:'fl1'1ff;n;'*t']ol i 

t 
u*"u'n u

the wall'"lf Si;; siiibo"'a tur all to see z

removed. 

ot ':'*^^:^:-^^",. 
are to be submitted in 'Tting 

and, shall be

(.,. All que.stioni by 9.::upo|"?r, utt to see. rn,r"iiu ut ti'" I"nnai point of
\'' 

o'l'nul'"a o;- 
"fre 

biilboard r'

ref'erence ri'' ''ri 
o"tupalrts''rali 

be provided to.the semi qualified occupants'

1ii;:liiti:ii}:T:fl 
;i:r'"lr$:::*'*ttl;H'l1J':T'iil:fJ';;"I

;i*#llit hJil:,{'"ll'll'i ""* "'rl*"J oy :g ly,,I:";:*f,tI L'*'v dJ;;''"'f:i:H,,'J.:| tt':.:lft,J''", 
i*t :rtl*:,' 

If:fiT"* :J'{: '.i11':H'hft'*f*:tXipi"i" pos'ied on

U,"*lS'l;6"i't'+:f+- ' 'ied bv thl senlo-r-::'ffHt
e rt'e irJrt#"'i*''itt:: YffH","T'i:li"l *;;utiv" fo'

o'gutli'" a j:nrocratrc el

,,'ti'?B?i[iaiRepresentativewi*prot:ct*ti;:'l'"*ff:ilii[']l,8il?T[," "il',T'ii;, X Xll",:ltx}::,:fi:1":'X'l*'-il'uito* 
trre tuil time

:H,i":"'1''',":iiil:ltl,.o*':""1*,individuars*#",.T,=.i,Li"t,T[':il:::
11' The skills I rd circutntii'?rio"uted to best"' 

assistance ':ions shall

*o -lo"o,o, *j,, *,..d tc nna,,: j]l-:f T-:["jl',X#;'il;'[IBjf,i':f
" *::1:," 

" 
iTd;: iia Ii',:X' J:' 1Tl.T"": t I 

; 
: - :i:1,l'J,T oili' 1?.,,T,1i

o",,1,#"'r,r, "1. :.,, il' f&..; 
: 

j[]:+ 
*t J," Tjl "*lil;i,,., 

p u,, ",,
assistauce F4kPe''li1:;;i; and dwerli."s: :h*t::: :::'ffi ancl on-gorirg
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ivlr Gavin King TokdJf
Managing Director' '

Pristine ICI!fi Ltd
Developer
Site Oflice. PIot LR 21640
Kilifi Town, Coast Prbvince, Kenya.
Phone:
Email: 

:
Mr K.Mwanza. ' i
Distriet Commissioner
Address
Phone:
Enrail: ':

Mr Athruan T. Marrr r
Senior Chief
Adciress
Phone:
Email:

ItIr Lali
Local Councillor
Address
Plione:
Email:

Ms Juliana Mufea
Senior Provincial To'xTr Planner
and t

Mr A. J. Omukoko
District.Physical Plei. rer
Address
Phone:
Email:

{
i

I



-,t.
l,
i-;

I

i;.:*!i-

,;i, r.,

!

Qrranhtrn Foundation l,td (NGO pending)

Y'' p.O.Box 1?37G00100, rUairobi.SMS: 0736 28 55 79
b.chege@quantum-foundation.org
bascolyne-chege

www.quantum-foundation.org
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26th August 2010

Ms Bascolyne Ghege
HEADTEACHER : .

COM M t.,NITY TlI C'8I LISFE

PUffitEC ruGTHCffi
The Quantum Foundation is a Not For Profit organisation mandated to provideniedicai and educationat facitities in areas of need in develooir* ;"rrtries,Subject to the suiport of the community, we intend to plo*ride freekindergarten, prlmary an{ secondary schoors in this area.

This is an initiativ€.of the District commissionei" (Mr K.Mwanza), the Seniorchief (Mr .Athma,n,r. y-r]ri:I, The Locar counciilor lrvrr-i.rii"ri* seniorProvincial Town Ph- iner (.Ms Juliana Mutua) and the Kilifi Distria pr,vri.rrTor,vn
Planner (Mr A. J- ornukoko) in a coilaboration with rhe pristine euais rto anoMiddle East Bank Kenya Ltd.

we intend to worl': qlosely with the community representatives and the Senlorchief who has been irrtegrai in bringing this education and prosperity initiativeto the people of this community.

Renovation lf this site-office building witl commence shortly and a systernatic
clearing and fencing program wilf commence. There wiil aiso be tree plantingprograms as this nrulti-denominationai community education faciliry has afundamental founr{ation based on the protection of the environmen! self
sufficiency a r d sustiinability.

lve welcome your'assistance.nd rrpport as we strive to provide free qualitv
education and nu,trltion to the many underprivileged chitdren in this
imnrediate area. .;
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