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1.0 PREFACE
1.1 On 10" November 2014 the Hon. Gideon Mungaro, M.P a Member of the

Departmental Committee on Lands tabled documents which included letters from

Members of the public from his Constituency claiming that there is a dispute of Land

where Kilifi airstrip is located since the airstrip has been invaded by over 2000

families of squatters.

1.2 The Committee having seized the Matter in question and pursuant to the provisions

of Standing Order No. 216 (a) resolved to conduct an inquiry into the circumstances

in question.

1.3 The Committee commenced the inquiry in on 25% November 2014 and set out a

procedure for the consideration of the inquiry.

2.0

MANDATE OF THE COMMITTEE

2.0.1The Departmental Committee No. L on lands is established pursuant to the

a)

g)

provisions of Standing Order No. 216 (1) and (5) with the following terms of
reference: -

Investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations, and estimates of the assigned
ministries and departments;

Study the Programme and policy objectives of Ministries and Departments and
effectiveness of the implementation;

Study and review all legislation referred to it;

Study, assess and analyze the relative success of the Ministries and Departments as
measured by the results obtained as compared with their stated objectives;
Investigate and inquire into all matters relating to the assigned Ministries and
Departments as they may deem necessary, and as they may be referred to them by
the House;

Vet and report on all appointments where the Constitution or any Law requires
the National Assembly to approve, except those under Standing Order 204
(Committee on Appointments);

Make reports and recommendations to the House as often as possible, including

recommendations on proposed legislation.
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2.0.2 The Committee is mandated to Consider the following subjects:-
a) Land Policy,
b) Physical Planning,
¢) Land Transactions,
d) Survey and Mapping,
e) Land Adjudication,
f) Settlement,
g) Land registration,
h) Land Valuation,
i) Administration of Private, community and Public Land,

j) Land Information and Management System.

2.1  OVERSIGHT
In executing its Mandate, The Committee oversees the following Government

Departments, Namely: -
a) The State Department for Lands

b) The National Lands Commission

2.2 COMMITTEE COMPOSITION
The Departmental Committee on Lands was Constituted on 16 of May 2013 and its

membership is as follows:-

1. The Hon. Alex Mwiru, M.P. - Chairperson
The Hon. Moses Ole Sakuda, M.P. - Vice Chairperson
The Hon. Mutava Musyimi, M.P.

The Hon. John Kihagi, M.P.

The Hon. Francis W. Nderitu, M.P.
The Hon. Kipruto Moi, M.P.

The Hon. Hellen Chepkwony, M.P.
The Hon. Sarah Korere, M.P.

The Hon. Benson Mbai, M.P.

10. The Hon. Suleiman Dori, M.P.
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11. The Hon. George Oner, M.P.

12. The Hon. Mathew L. Lempurkel, M.P.
13. The Hon. Shakila Abdallah, M.P.
14. The Hon. Dr. Paul Otuoma, M.P.
15. The Hon. Thomas Mwadeghu, M.P.
16. The Hon. Joseph Magwanga, M.P.
17. The Hon. Ali Shariff Athman, M.P.
18. The Hon. Francis Njenga, M.P.

19. The Hon. Hezron Awiti Bollo, M.P.
20.The Hon. Benard Bett, M.P.

21. The Hon. Esther Murugi, M.P.
22.The Hon. Oscar Sudi, M.P.

23.The Hon. Onesmus Ngunjiri, M.P.
24.The Hon. Julius Ndegwa, M.P
25.The Hon. Patrick Kingola, M.P.
26.The Hon. Kanini Kega, M.P.

27.The Hon. Eusilah Ngeny, M.P.
28.The Hon. Lawrence Aburi, M.P.

2.3 TASKS ACCOMPLISHED
The Committee proceeded to conduct the inquiry as follows:-

2.3.1 Held meetings with:-
a) the Member who presented the inquiry request to the Committee;
b) the State Department for Lands;
c) the National Lands Commission;
d) Kilifi County Commissioner;
e) Kilifi County Governor;
f) Dr. Mtana Lewa;
g) Residents of Kiwandani;
2.3.2 A sub-committee of the Committee undertook a tour of Kiwandani area in Kilifi
County where the complainants are living which comprised the following

Members: -



2.4
2.4.1

2.4.2

2.5
2.5.1

-—
.

The Hon. Alex Mwiru, M.P. - Chairperson
The Hon. Kipruto Moi, M.P.

The Hon. Hellen Chepkwony, M.P.
The Hon. Benson Mbai, M.P.

The Hon. Patrick Makau, M.P.

The Hon. Francis Kigo Njenga, M.P.
The Hon. Esther Murugi, M.P.

The Hon. Thomas Mwadeghu, M.P.
The Hon. Dr. Paul Otuoma, M.P.

. The Hon. Onesmus Ngunjiri, M.P.
11. The Hon. John Kihagi, M.P.

12. The Hon. Athman Shariff, M.P.

13. The Hon. Gideon Mung’aro, M.P.
14. The Hon. Sarah Korere, M.P.
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RECOMMENDATIONS
The Government of Kenya through the Ministry of land, Housing and Urban

Development and the State Department for special programmes should:-
a) Profile squatters in Kiwandani area with a view to establish genuine ones;
b) purchase through Settlement Fund Trust (SFT) the land from Kilifi Air
Chatters and distribute to genuine squatters;
¢) to consider repaying the Loan taken up by Mombasa Kilifi Air Charters with
a view to distribute/allocate the Land to the genuine squatters in the area;
The Ministry of land, Housing and Urban Development and the Attorney General

fast-track the enactment of the Historical Land Injustices Bill.

ADOPTION OF THE REPORT
We, the members of the Departmental Committee on Lands have pursuant to

Standing Order no. 199 adopted this Report on land dispute between Kilifi Air

charters and Kiwandani Residents as affirmed by the attached annex 1.

vi



2.5 ACKNOWLEDGEMENT
2.5.1 The Committee wishes to register its appreciation to the Offices of the Speaker

and the Clerk of the National Assembly for the support accorded to it in the
execution of its mandate.

2.5.2 The Chairperson takes this opportunity to thank all the Members of the
Committee for their patience, sacrifice, endurance and hard work during the long
sitting hours under tight schedules, which enabled the Committee to complete the
tasks within the stipulated period.

2.5.3 The Committee is also grateful to all the witnesses/general public who made
submissions and presentations before it during the fact - finding visit. Their
Contributions gave the Committee insights into the issues under investigations and
possible solutions.

2.5.4 Finally, it is now my pleasant duty, on behalf of the Departmental Committee on

Lands, to present this Report on Land Dispute between kilifi air charters and

kiwandani residents to the House pursuant to the provisions of Standing order
199.

THE HON. ALEX M. MWIRU, MP
CHAIRPERSON
DEPARTMENTAL COMMITTEE ON LANDS
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3.0
3.1.1

3.1.2

3.1.3

3.1.4

4.0
4.0.1

PREAMBLE
Kiwandani airstrip covers approximately 200 acres and is currently occupied by

more than 15,000 people in over 2000 small plots measuring 50 by 50 upto 100
by 100.

The dispute between Kilifi Air Chatter and Kiwandani residents started when the
private developer, Kilifi Air Charters was granted land where 200 families lived:;
Today, the same land has over 2000 families who have been residing in the area
for the last 70 years.

This land affects the squatters on Plot Ref. No. 1705/44 Kilifi and Air Chatters CR
26743/2/3 respectively.

EVIDENCE

EVIDENCE FROM THE MEMBER OF PARLIAMENT, KILIFI NORTH
CONSTITUENCY,

The Hon. Gideon Mungaro, MP. Informed the Committee as follows: -

a)
b)
c)

d)

4.0.2

That there is a dispute of Land where Kilifi airstrip is located;

The land was sold despite families living in the area;

This land affects the squatters on Plot Ref 1705/44 Kilifi and Air Chatters CR
26743/2/3 respectively;

The area Member of Parliament requested that the Committee intervenes and

help to solve the matter.

EVIDENCE FROM THE STATE DEPARTMENT FOR LANDS

On March 5t 2015 the Committee met the Principal Secretary for the State Department

for Lands Ms. Mariamu El- maawy and received submissions concerning the dispute

between Kilifi Air Charters and Kiwandani residents, she informed the Committee as

hereunder: -

a)

b)

The LR 1705/44 originally formed part of LR 1705/42 and belonged to Mr. Mary
Morril Lilly - white on freehold term:s.

In 1968 Mary Morril lilly - White caused LR 1705/42 to be subdivided into eight
portions, which upon survey became LR 1705/43-1705/49.



¢) Out of this subdivision, LR 1705/44 was created measuring 76.55 Hectares (189
Acres) and is what was known as Kilifi Airstrip.

d) There is no evidence of surrender of this plot (LR. 1705/44) to the Government
nevertheless a letter of allotment was issued allocating M/S Kilifi
Air Charters Limited for leasehold of a term of 99 years with effect from 1st
September 1994. A Grant was later processed and registered at the Coast Land
Registry as CR 26743 on 23 January 1995.

e) A sub-division of LR 1705/44 was carried out around 1955 into 33 plots as

follows: -
LR AREA (Ha) USER
i. 21640/2 - 3.285 - School
ii. 21640/4 - 3.282 - Health Centre
iii. 21640/5 - 18.88 - Residential
iv. 21640/5 - 31 - Various
v. 21640-35 - 15.53 - Airstrip

4.0.3 EVIDENCE FROM THE NATIONAL LAND COMMISSION
On March 5t 2015 the Committee met Mr. Tom Chavangi — Chief Executive Officer,

National Land Commission and received submissions concerning the dispute between
Kilifi Air Charters and Kiwandani residents, he informed the Committee as follows:-
a) LR 1705/44 originally formed part of LR 1705/42 and belonged to one Mary
Morril Lilly - white on freehold terms;
b) In 1968 Mary Morril lilly - White caused LR 1705/42 to be subdivided into eight
portions which upon survey became LR 1705/43-1705/49;
c) Out of this subdivision, LR 1705/44 was created measuring 76.55 Hectares (189
Acres) and is what was known as Kilifi Airstrip;
d) Although there is no evidence of surrender of this plot (LR. 1705/44) to the
Government nevertheless a letter of allotment was issued allocating it to M/$S Kilifi
Air Charters Limited for a term of 99 years with effect from 1% September 1994. A
Grant was later processed and registered at the Coast Land Registry as CR. 26743
on 23 January 1995;



e) A sub-division of LR 1705/44 was carried out around 1955 into 33 plots as

follows: -
LR AREA (Ha) USER
i. 21640/2 - 3.285 - School
ii. 21640/4 - 3.282 - Health Centre
iii. 21640/5 - 18.88 -  Residential
iv. 21640/5 - 31 - Various
v. 21640-35 - 1553 - Airstrip

4.0.4 EVIDENCE FROM THE KILIFI COUNTY COMMISSIONER
Mr. Albert Kobia Wakamau, The Kilifi County Commissioner who was accompanied by

Hon. Gertrude Mbeyu, Kilifi County Assembly, M.C.A, Hon. Lawrence K. Kilabo, Kilifi
County Assembly M.C.A, and Michael Kinyua informed the Committee as follows: -

a) Kilifi area was adjudicated under Mazemia land in 1908, making it one of the
areas with the oldest titles in the Country;

b) Kilifi County is the most affected County with cases of land disputes. It is the
County with the most squatters;

c) There are extremely serious cases of land disputes in both public and private land.
The Committee was informed of a case in Kikampala/ Mtwapa, LR No. 1308-
registered as MN (Mainland North) MN/14/1B/150. Where brokers sold the
private land to unsuspecting people and even attempted to sell the land to a
Government Agency, the Kenya Bureau of Standards (KBS) in an attempt to cover

up their tracks.

4.0.5 EVIDENCE FROM THE KILIFI COUNTY GOVERNOR
The Kilifi County Governor, Hon. Amason Kingi, who was accompanied by Mr. Owen -

Beye, Mr. John Mazuri - Chief Executive Officer, Mr. Albert Kobia Wakamau - Kilifi
County Commissioner, Mr. John Mbeca - CIC, Hon. Gertrude Mbeyu - Kilifi County
Assembly, M.C.A, Hon. Lawrence K. Kilabo - Kilifi County Assembly M.C.A, Hon. Kalindi
G. Mhambi M.C.A, Mr. John Nguzo - Chief Officer Lands and Michael Kinyua - Lands
and Settlement Officer informed the Committee as follows: -

a) The Land problems in Kilifi County have persisted since independence;



b) Several reports on land grabbing in Kilifi County have been written, but no
tangible results have been seen; the Committee to look into all the reports
concerning Kilifi County, land problems and generate solutions;

¢) Concerning Mr. John Keen’'s land, Kilifi County Government together with Hon.
Gedion Mungaro, M.P, met with the Deputy President over the matter;

d) Concerning Mombasa Cement, Kilifi County Government, wrote to the National
Land Commission to investigate the said parcel of land. Although the National
Land Commission reported that they have finalised the investigations. However
Kilifi County Government has not received the report by the National Land
Commission;

e) A number of schemes have been started, but devilled by management problem:s.
For example Mavueni B, where prime areas were grabbed by prominent people
in the Ministry of Lands leaving squatters landless;

f) When President Uhuru Kenyatta was in Mombeasa issuing title deeds, the issuing of
Makike scheme titles was halted, because over two hundred plots were missing in
the list of beneficiaries and no proper explanation was given;

g) The schemes near the ocean have been allocated in total disregard of the

procedure.

4.0.6 EVIDENCE FROM RESIDENTS OF KIWANDANI
On February 6™ 2015 the Committee toured Kilifi Air Charters grounds and to appraise

itself with the matters on the ground and received evidence from Kibaoni and Kiwandani
residents; where it interacted with squatters and farmers. Mr. Hamisi Juma - Village Elder,
Corny Maitha - Chairlady, Faira Muhaji - C.D.F.F, $.K. Kaingu - Chairman, Bawari Said-
Village Elder, Hon. Hali Sadi — M.C.A, Daniel Mwanzi, Hon. lawana Kilabo - M.C.A
Kilifi, Anderson Munga Kean - Chairperson Kiwandani, Eng. Mangi Dogo-Assistant
Secretary, Charlotte Ngala, Erastus M. Chuma, Prudence Mapenzi Mwangori speaking on
behalf of the residents they informed the Committee as follows: -
a) Kiwandani airstrip covers approximately 200 acres and currently occupied by
more than 15,000 people in approximately 2000 small plots measuring 50 by 50
up to 100 by 100;



b) The land was first sparsely occupied by the coastal local population mainly
Mijikenda (Giriama) community up to and including the early months of the year
1948 who owned the farms;

c) In mid - 1948, one Lily white, a white settler using the colonial administration
forcefully evicted residents with allegation of using the land platform as a landing
platform for his small aeroplanes ferrying his friends and relatives who were
visiting him;

d) The colonial government helicopters landed on the land and that is how the place
was named Kiwandani;

e) After some years, Mr. Lily White, returned the land to the Government and some
other parcels of land which they owned to his African servants who he personally
assisted in securing of title deeds;

f) Mr. Lilly White could not immediately ascertain the real owners of this disputed
land that’'s why he chose the government to find them and return to them the
land;

g) The problem escalated when a private developer Kilifi Air Charters were granted a
licence to operate on the land where 200 families lived. Today, the same land has
over 2000 families, since they have been living in the area for the last 70 years.

h) This land affecting the squatters on plot Ref 1705/44 Kilifi and Air Chatters CR
26743/2/3 respectively;

i) The current residents on the land are praying for the government to help them get

their rightful land and be issued with the title deeds.

4.0.7 EVIDENCE FROM DR. MTANA LEWA
On March 24, 2015 the Committee met with Dr. Mtana Lewa — Chairman — Kilifi Air

Chatters and received evidence concerning land plot No. LR 21640, He Informed The

Committee as Follows: -

a) The piece of land known as Mtana Lewa/ Airstrip area is legally owned by Kilifi Air
Charters since 1989, and the directors are Dr. Mtana Lewa, Mr. Edget Manase and Mr.
David Harris;

b) Kilifi Air Chatters Ltd is a registered limited liability company operating in Kenya.



)

j)

k)

The Company is the registered owner of plot No. LR 21640 (formerly Plot No. LR
1705/44) in Kilifi town;

Kilifi Air Chatters Ltd was allocated the land in 1994, and proceeded to carry out
some subdivision with a view of developing the land;

Since acquiring the land in 1995, Kilifi Air Chatters Ltd, made several efforts to
develop the land but the issue of persistent conflict with squatters disorganized the
plans;

Kilifi Air Charters Ltd obtained a loan from Middle East Bank in 1995 for the purpose
of subdividing the property for sale. The subdivision was completed in 1998 and the
property was offered for sale in 1999;

The Company’s effort to sell the Land were frustrated in 2000 when squatters
invaded the land.

In October 2001, Kilifi Air Charter was given authority by Mombasa Law court to
evict the squatters.

The eviction order was not successful because the provincial Administration and the
Kenya Police in Kilifi County did not support and implement the order;

On 21t March 2001 the District Officer, Bahari Division convened a stakeholders
meeting where it was agreed that a process of moving the recognized squatters to the
allocated land would start as soon as the valuation of their houses is complete, and
that no more squatters would be allowed to encroach in the land;

But the squatters continued to encroach the land, constructing structures even on the
established road networks, cultivating and destroying fences, removing beacons and
fencing posts;

In November 2005, Kilifi Air Chatter offered to sell the land to the Government of
Kenya through the Settlement Fund Trust (SFT) in the Ministry of Lands.

m) Through correspondences and discussions the Director of Land Adjudication and

Settlement informed the company that its proposal is still being considered by SFT

and that they will be informed of the outcome in due course.



5.0 THE COMMITTEE FINDINGS AND OBSERVATIONS
Based on the Investigations, evidence adduced and submission made, the Committee

observed that: -

5.1  Kilifi Air Chatters are the registered owners of the said land;

5.2  Although there is a court order for eviction of squatters from Kiwandani the plot is
densely populated by squatters; and the eviction order has not been
implemented;

5.3  Kilifi Air Charters Ltd obtained a loan from Middle East Bank in 1995 to develop

the land but could not develop due to conflicts with the squatters.

6.0 RECOMMENDATIONS
6.1 The Government of Kenya through the Ministry of land, Housing and Urban

Development and the State Department for special programmes should:-
d) Profile squatters in Kiwandani area with a view to establish genuine ones;
e) purchase through Settlement Fund Trust (SFT) the land from Kilifi Air
Chatters and distribute to genuine squatters;
f) to consider repaying the Loan taken up by Mombasa Kilifi Air Charters with
a view to distribute/allocate the Land to the genuine squatters in the area;
6.2 The Ministry of land, Housing and Urban Development and the Attorney General

fast-track the enactment of the Historical Land Injustices Bill.
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MINUTES OF THE 32N° SITTING OF THE DEPARTMENTAL COMMITTEE (K) ON
LANDS HELD ON THURSDAY 7™ APRIL, 2016 IN THE TRAVELERS HOTEL AND SPA
MOMBASA AT 9.00 A.M.

PRESENT:

The Hon. Alex Mwiru, M.P. - Chairperson

The Hon. Moses Ole Sakuda, M.P. - Vice Chairperson
The Hon. Patrick Makau, M.P.

The Hon. Benson Mbai, M.P.

The Hon. Thomas Mwadeghu, M.P.

The Hon. Francis W. Nderitu, M.P.

The Hon. KiprutoMoi, M.P.

The Hon. Hellen Chepkwony, M.P.

9. The Hon. EusilahNgeny, M.P.

10. The Hon. Joseph OyugiMagwanga, M.P.
11. The Hon. OnesmusNgunjiri, M.P.

12. The Hon. Dr. Paul Otuoma, M.P.

13. The Hon. John Kihagi, M.P.

14. The Hon. Kanini Kega, M.P.

ABSENT WITH APOLOGIES

The Hon. Mutava Musyimi, M.P.
The Hon. Mpuru Aburi, M.P.

The Hon. Hezron Awiti Bollo, M.P.
The Hon. Sarah Korere, M.P.

The Hon. Suleiman Dori, M.P,
The Hon. Mathew L. Lempurkel, M.P.
The Hon. Bernard Bett, M.P.

The Hon. Esther Murugi, M.P.

9. The Hon. Francis Kigo Njenga, M.P.
10. The Hon. A. Shariff, M.P.

11. The Hon. Shakila Abdallah, M.P.
12. The Hon. Julius Ndegwa, M.P.

13. The Hon. George Oner, M.P.
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ABSENT WITHOUT APOLOGY
1. The Hon. Oscar Sudi, M.P.

IN ATTENDANCE
KENYA NATIONAL ASSEMBLY

1. The Hon. Richard Moitalel Ole Kenta, M.P.
2. The Hon. Kamoti Mwamkali, M.P.

KENYA NATIONAL ASSEMBLY

1. Mr. James Ginono Clerk Assistant |
2. Mes. Joshua Ondari Clerk Assistant Ill




3. Mr. Muyodi Emmanuel Clerk Assistant 111

4. Mr. Jonathan Lemurt Budget Officer
MINUTE NO. DCL/LN/2016/139 PRELIMINARIES

The Chairman called the meeting to order at 9.15 a.m. with a word of prayer.

MINUTE NO. DCL/LN/2016/140 ADOPTION OF THE PROGRAMME

The programme was adopted after being proposed by the Hon. John Kihagi, M.P. and
seconded by the Hon. Kanini Kega, M.P. as annexed in the minutes.

MINUTE NO. DCL/LN/2016/141 CONSIDERARTION AND ADOPTION OF
THE REPORT ON THE LAND DISPUTE
BETWEEN KILIF1 AIR CHARTERS AND
KIWANDANI RESIDENTS

The Committee considered the report and come up with the following observation and
recommendations:

Observations
1. Kilifi Air Chatters are the registered owners of the said land;

2. Although there is a court order for eviction of squatters from Kiwandani the plot is
densely populated by squatters; and the eviction order has not been
implemented;

3. Kilifi Air Charters Ltd obtained a loan from Middle East Bank in 1995 to develop

the land but could not develop due to conflicts with the squatters.

Recommendations
1. The Government of Kenya through the Ministry of Devolution and Planning,

Ministry of land, Housing and Urban Development should purchase the land from
Kilifi Air Chatters and distribute to the recognized squatters; The purchase can be
funded through Settlement Fund Trust (SFT);

2. The government through the Ministry of land, Housing and Urban Development
and Ministry of Devolution and Planning to profile squatters in Kiwandani with a
view to establishing genuine ones;

3. The government through the Ministry of land, Housing and Urban Development

and the Ministry of Devolution and Planning to consider repaying the Loan taken

2



up by Mombasa Kilifi Air Charters with a view to distribute/allocate the Land to
the genuine squatters in the area;
4. The Ministry of land, Housing and Urban Development and the Attorney General

fast-track the enactment of Historical Land Injustices Bill.

The Report was unanimously adopted by the Committee after being proposed by the
Hon. Francis Nderitu Waweru, M.P. and seconded by the Hon. Hellen Chepkwony,
M.P.

MINUTE NO. DCL/LN/2016/142 ADJOURNMENT
There being no any other business, and the time being 1.00 p.m. the meeting was
adjourned.

v
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(CHAIRPERSON)



MINUTES OF THE 138™ SITTING OF THE DEPARTMENTAL COMMITTEE (K) ON
LANDS HELD ON THURSDAY, 24™ MARCH, 2015 IN THE BOARD ROOM, 4™
FLOOR, PROTECTION HOUSE, AT 10.00 A.M

PRESENT:

1. The Hon. Alex Mwiru, M.P. - Chairperson
2. The Hon. Moses Ole Sakuda, M.P. - Vice Chairperson
3. The Hon. Kipruto Moi, M.P.

4. The Hon. Benson Mbai, M.P.

5. The Hon. Shakila Abdallah, M.P.

6. The Hon. Julius Ndegwa, M.P.

7. The Hon. Suleiman Dori, M.P.

8. The Hon. Patrick Makau, M.P.

9. The Hon. Francis Kigo Njenga, M.P.

10. The Hon. Esther Murugi, M.P.

11. The Hon. Thomas Mwadeghu, M.P.

12. The Hon. Dr. Paul Otuoma, M.P.

13. The Hon. Athman Shariff, M.P.

14. The Hon. Kanini Kega, M.P.

15. The Hon. Gideon Mung’aro, M.P.

16. The Hon. Sarah Korere, M.P.

17. The Hon. Mathew L. Lempurkel, M.P.

ABSENT WITH APOLOGIES

1. The Hon. Onesmus Ngunjiri, M.P.

2. The Hon. John Kihagi, M.P.

3. The Hon. Mutava Musyimi, M.P.

4. The Hon. Bernard Bett, M.P.

5. The Hon. Joseph Oyugi Magwanga, M.P.
6. The Hon. Mpuru Aburi, M.P.

7. The Hon. Francis W. Nderitu, M.P.

8. The Hon. Hellen Chepkwony, M.P.

9. The Hon. George Oner, M.P.
10. The Hon. Eusilah Ngeny, M.P.
11. The Hon. Hezron Awiti Bollo, M.P.

ABSENT WITHOUT APOLOGY
1. The Hon. Oscar Sudi, M.P.




IN ATTENDANCE

KENYA NATIONAL ASSEMBLY

oA WwN S

Mr. James Ginono

Mr. Muyodi Emmanuel
Mr. Noah Too
Christine Odhiambo
Ahmed Yakub

Richard Sang

Clerk Assistant |

Clerk Assistant I

Research and Policy Analyst |
Legal Counsel I

Media Relation Officer
Serjeant-at-Arm

IN ATTENDANCE

KILIFI AIRCHATTERS

1. Dr. Timothy Mtana Lewa

MINUTE NO. DCL/LN/2015/438

Chairman - Kilifi AirChatters

PRELIMINARIES

The Chairman called the meeting to order at 10.10 a. m with a word of prayer.

MINUTE NO. DCL/LN/2015/439

SUBMISSION FROM DR. MTANA LEWA

While appearing before the Committee Dr. Mtana Lewa —~ Chairman — Kilifi AirChatters
informed the Committee as understated:

vi.

vii.

History
The piece of land known as Mtana Lewa/ Airstrip area is legally owned by Kilifi Air
Charters since 1989, and the directors are Dr. Mtana Lewa, Mr. Edget Manase and Mr.
David Harris;

. Kilifi Air Chatters Ltd, is a registered limited liability company operating in Kenya.
iii. The Company is the registered owner of plot No. LR 21640 (formerly Plot No. LR

1705/44) in Kilifi town;

. Kilifi Air Chatters Ltd was allocated the land in 1994, and proceeded to carry out some

subdivision with a view of developing the land;

. Since acquiring the land in 1995, Kilifi Air Chatters Ltd, made several efforts to develop

the land but the issue of persistent conflict with squatters disorganized the plans;

Kilifi Air Charters Ltd obtained a loan from Middle East Bank in 1995 for the purpose
of subdividing the property for sale. The subdivision was completed in 1998 and the
property was offered for sale in 1999;

The Company’s effort to sell the Land were frustrated in 2000 when squatters ivaded
the land. In October 2001, Kilifi Air Charter was given an eviction order by a
Mombasa Law court to evict the said squatters. The eviction was not successful



viii.

because the provincial Administration and the Kenya Police in Kilifi did not support
the order;

On 21/3/2001 District Officer Bahari Division convened a stakeholders meeting, and it
was agreed that a process of moving the recognized squatters to the allocated land
would start as soon as the valuation of their houses is complete, and that no more
squatters would be allowed to encroach in the land;

. But the squatters continued to encroach the land, constructing structures even on the

established road networks, cultivating and destroying fences, removing beacons and
fencing posts;

. In November 2005, Kilifi Air Chatter offered to sell the land to the Government of

Kenya through the Settlement Fund Trust (SFT) of the Ministry of Lands. Through
correspondences and discussions Director of Land Adjudication and Settlement
informed the company that its proposal is still being considered by SFT and that they
will be informed of the outcome in due course.

The Committee thereafter made the following observations, that:-
Mtana Lewa/ Airstrip area:-

i. The piece of land known as Mtana Lewa/ Airstrip area, (plot No. LR 21640
(formerly Plot No. LR 1705/44) in Kilifi town, was government land and Dr.
Mtana Lewa had no title deed but he was issued with a Temporary Occupation
Title;

ii. When the title was issued in 1994, and subdivision work started with the view of
developments. The squatters encroached the land and disorganized Kilifi Air
Chatters plans;

iii. The Government efforts to buy the land has been hampered by the outstanding
loan that Kilifi Air Chatter obtained from Middle East bank in 1995.

The Committee resolved as follows:
The following to be invited to appear before the Committee to shed more light on the
above mentioned issues:

i. The Cabinet Secretary Ministry of Lands, Housing and Urban Development;
ii. The National Land Commission.

MINUTE NO. DCL/LN/2015/440 ADJOURNMENT & DATE OF THE

NEXT SITTING

There being no any other business, and the time being 2:45 pm; The Meeting was
adjourned until 27" March 2015.
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- MINUTES OF THE 130™ SITTING OF THE DEPARTMENTAL COMMITTEE (K) ON LANDS
HELD ON THURSDAY, 5™ MARCH, 2015 IN THE MEDIA CENTER, MAIN PARLIAMENT
"BUILDINGS, AT 10.00 A.M

PRESENT:

The Hon. Alex Mwiru, M.P. - Chairperson
The Hon. Moses Ole Sakuda, M.P. - Vice Chairperson
The Hon. Joseph Oyugi Magwanga, M.P.

The Hon. John Kihagi, M.P.

The Hon. Mathew L. Lempurkel, M.P.

The Hon. Benson Mbai, M.P.

The Hon. Francis W. Nderitu, M.P.

The Hon. Julius Ndegwa, M.P.

. The Hon. Eusilah Ngeny, M.P.

10. The Hon. Bernard Bett, M.P.

11. The Hon. Kipruto Moi, M.P.

12. The Hon. George Oner, M.P.

13. The Hon. Dr. Paul Otuoma, M.P.

14. The Hon. Thomas Mwadeghu, M.P.
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ABSENT WITH APOLOGIES
The Hon. Hellen Chepkwony, M.P.
The Hon. Shakila Abdallah, M.P.
The Hon. Francis Kigo Njenga, M.P.
The Hon. Mpuru Aburi, M.P.
The Hon. Hezron Awiti Bollo, M.P.
The Hon. Mutava Musyimi, M.P.
The Hon. Kanini Kega, M.P.
The Hon. Suleiman Dori, M.P.
The Hon. Gideon Mung’aro, M.P.

. The Hon. Onesmus Ngunjiri, M.P.

11. The Hon. A. Shariff, M.P.

12. The Hon. Sarah Korere, M.P.

13. The Hon. Esther Murugi, M.P.

14. The Hon. Patrick Makau, M.P.
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ABSENT WITHOUT APOLOGY
1.The Hon. Oscar Sudi, M.P.

IN ATTENDANCE
MINISTRY OF LANDS, HOUSING AND URBAN DEVELOPMENT

1



1. Ms. Mariamu El Maawy Principal Secretary, State Department of Lands

2. Mr. Peter Kahuho Ag. Secretary-Lands
NATIONAL LAND COMMISSION

1. Mr. Tom Aziz Chavangi Chief Executive Officer

2. Mrs. Edith S.L. Olando Deputy Director Land Administration
KENYA NATIONAL ASSEMBLY

1. Mr. James Ginono Clerk Assistant 1

2 Ms. Ruth Mwihaki Clerk Assistant 111

3. Mr. Muyodi Emmanuel Clerk Assistant 1l

4. Mr. Noah Arap Too Research and Policy Analyst
5 Mr. Lynnette Atieno Legal Counsel

6 Mr. Ahmed Yakub Media Officer

MINUTE NO. DCL/LN/2015/402 PRELIMINARIES

The Chairman called the meeting to order at 10.10 a. m with a word of prayer.

MINUTE NO.DCL/LN/2015/403 SUBMISSIONS FROM THE PRINCIPAL SECRETARY
LAND ON VARIOUS OUTSTANDING ISSUES
BEFORE THE COMMITTEE.

While appearing before the Committee Ms. Mariamu El Maawy - Principal Secretary, State

Department of Lands and Mr. Peter Kahuho - Ag. Secretary-Lands Informed the Committee as

follows, that:-

Kiwandani

The Committee was informed as follows, that:-

a) LR.1705/44 originally tormed part of LR 1705/42 and belonged to one
Mary Morril Lillywhite on freehold;

b) In 1968, Mary Morril LillyWhite caused LR 1705/42 to be subdivided into eight portions
which upon survey became LR 1705/43-1705/49. Out of this subdivision, LR 1705/44 was
created and it measured 76. 55 Hectares (189 Acres) and is what was known as Kilifi Airstrip;

c) Although there is no evidence of surrender of this plot (LR. 1705/44) to the Government
nevertheless a letter of allotment was issued allocating it to M/S Kilifi Air Charters Limited for
a term of 99 years with effective from 1% September 1994. A Grant was later processed and
registered at the Coast Land Registry as CR 26743 on 23 January 1995;

d) A sub-division of LR 1705/44 was carried out around 1955 33 plots as follows:-

LR AREA (Ha) _USER
21640/2 - 3.285 - School
21640/4 - 3.282 - Health Centre
21640/5 - 18.88 - Residential
21640/5 - Various - “

»



21640-35 - 15.53 - Airstrip

"MINUTE NO. DCL/LN/2015/404 SUBMISSIONS FROM THE CHIEF

EXECUTIVE OFFICER NATIONAL LAND
COMMISSION ON VARIOUS UTSTANDING
ISSUES BEFORE THE COMMITEE

While appearing before the Committee Mr. Tom Aziz Chavangi, Chief Executive Officer —
National Land Commission and Mrs. Edith S.L. Oland, Deputy Director Land Administration
Informed the Committee as follows, that:-

Kiwandani

The Committee was informed as follows, that:-

LR 1705/44 originally formed part of LR 1705/42 and belonged to one Mary Morril
Lillywhite on freehold terms.

In 1968 Mary Morril lillyWhite caused LR 1705/42 to be subdivided into eight
portions which upon survey became LR 1705/43-1705/49.

Out of this subdivision, LR 1705/44 was created measuring 76.55 Hectares (189
Acres) and is what was known as Kilifi Airstrip.

Although there is no evidence of surrender of this plot (LR. 1705/44) to the Government
nevertheless a letter of allotment was issued allocating it to M/S Kiifi
Air Charters Limited for a term of 99 years with effect from 1st September 1994. A
Grant was later processed and registered at the Coast Land Registry as CR 26743 on 23rd
January 1995.

A sub-division of LR 1705/44 was carried out around 1955 into 33 plots as follows:-

LR AREA (Ha) USER

21640/2 - 3.285 - School
21640/4 - 3.282 - Health Centre
21640/5 - 18.88 - Residential
21640/5 - 31 - Various
21640-35 - 15.53 - Airstrip

Committee Resolution:
The Committee resolved that the National Land Commission subjects the land to a review of
grants and dispositions with a view to making a recommendation on the same.

MINUTE NO. DCL/LN/2015/405 ADJOURNMENT & DATE OF THE NEXT

SITTING

And the time being thirty six Minutes past one O’clock, the Chairperson adjourned the Sitting to
Friday 6™ March 2015.
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MINUTES OF THE 113™SITTING OF THE DEPARTMENTAL COMMITTEE (K) ON
LANDS HELD ON FRIDAY 6™ FEBRUARY 2015, AT KIWANDANI AIRSTRIP AT
11.00AM

PRESENT:

The Hon. Alex Mwiru, M.P. - Chairperson
The Hon. Kipruto Moi, M.P.

The Hon. Hellen Chepkwony, M.P.
The Hon. Benson Mbai, M.P.

The Hon. Patrick Makau, M.P.

The Hon. Francis KigoNjenga, M.P.
The Hon. Esther Murugi, M.P.

The Hon. Thomas Mwadeghu, M.P.
9. The Hon. Dr. Paul Otuoma, M.P.
10. The Hon. Onesmus Ngunjiri, M.P.
11. The Hon. John Kihagi, M.P.

12. The Hon. Athman Shariff, M.P.

13. The Hon. Gideon Mung’aro, M.P.
14. The Hon. Sarah Korere, M.P.
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ABSENT WITH APOLOGIES

The Hon. Moses Ole Sakuda, M.P. -  Vice Chairperson
The Hon. Mutava Musyimi, M.P.

The Hon. Bernard Bett, M.P.

The Hon. Joseph Oyugi Magwanga, M.P.
The Hon. Mpuru Aburi, M.P.

The Hon. Kanini Kega, M.P.

The Hon. Mathew L. Lempurkel, M.P.
The Hon. Francis W. Nderitu, M.P.

9. The Hon. George Oner, M.P.

10. The Hon. Shakila Abdallah, M.P.

11. The Hon. Julius Ndegwa, M.P.

12. The Hon. Suleiman Dori, M.P.

13. The Hon. Eusilah Ngeny, M.P.

1. The Hon. Hezron Awiti Bollo, M.P.
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ABSENT WITHOUT APOLOGY
1. The Hon. Oscar Sudi, M.P.

IN ATTENDANCE

KENYA NATIONAL ASSEMBLY
1. Mr. James Ginono Clerk Assistant I
2. Mr. Muyodi Emmanuel Clerk Assistant III
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3. Ruth Mwihaki Clerk Assistant I1I

4. Mr. Noah Too Research and Policy Analyst I
5. Mr. Lynette Atieno Legal Counsel I

6. Mr. JamesMacharia Media Relations Officer

7. Mr. ZainabWario Sergeant-at-Arm

8. Mrs. RehemaChepkurui Audio Officer

MINUTE NO. DCK/LN/2015/321 PRELIMINARIES

The Chairman called the meeting to order at 11.10 a.m.

MINUTE NO. DCK/LN/2015/322 SUBMISSION KTWANDANI/KTBAONI

The Committee visited Kibaoni and Kiwandani. They interacted with the area Member of
Parliament, residents squatters and farmers. Mr. Hamisi Juma-Village Elder, Corny Maitha-
Chairlady, Faira Muhaji-C.D.F.F, S.K. Kaingu- Chairman, Bawari Said- Village Elder, Hon.
HaliSadi -M.C.A, Daniel Mwanzi, Hon. LawanaKilabo-M.C.A Kilifi , Anderson Munga Kean-
Chairperson Kiwandani, Eugs Mangi Dogo-Assistant Secretary, Charlotte Ngala, Erastus M.
Chuma, Prudence Mapenzi Mwangori speaking on behalf of the residentsinformed the
Committee as follows:-

1.

_k'l

Kiwandani airstrip covers approximately 200 acres and currently occupied by more than
15,000 people in small 2000 small plots measuring 50 by 50 up to 100 by 100;

The land was first sparsely occupied by the coastal abasgines mainly Mijikenda (Giriama)
community up to and including the early months of the year 1948 who owned the farms;

In the mid-1948, one Lily white, a white settler using the colonial administration forcefully
evicted residents with allegation of using the land as a landing for his small aeroplanes
ferrying his friends and relatives visiting him;

The colonial government helicopters landed on the land and that is how the place was called
Kiwandani;

Aftcr somc years, Mr. Lily White, returned the land to the Government and some other
parcels of land which they owned to his African servants who he personally assisted in
pursuance of title deeds;

Mr .Lilly White could not immediately ascertain the real owners of this disputed land that’s
why he chose the government to find them and return to them the land;

The problem escalated when a private developer Kilifi Air Charters were granted a licence to
operate on the land where 200 families lived. Today, the same land has over 2000 families,
since they have been residing here for the last 70 years. This land affects the squatters on plot
Ref 1705/44 Kilifi and Air Chatters CR 26743/2/3 respectively;

The current residents on the land are praying for the government to help them get their
rightful land and be issued with the title deeds.

MINUTE NO. DCK/I.N/2015/323 SUBMISSION FROM OLD FERRY

The Committee visited Old Ferry and interacted with the residents..The Committee was informed
as follows:-



1. In 1972 the residents of Old ferry bought the land from Mzee Wera, Mama Salama and
Manju Rajabu;

2. Population of the area grew fast as a result of success in cashew nuts crop plantation;

3. The residents were surprised when they were given eviction notices in 1981, that the land
they are occupying was proposed for construction of police station;

4. In 1998 the residents formed a group and visited various relevant government offices trying
to pursue and appeal for legitimate ownership of the land in question and possible relocation
of the prospective government project but all unfruitful;

5. The resident learnt that police station was issued with a title deed and a rich person was
given part of police land and a title as well;

6. Although the residents were promised an alternative land, up to now they are living as
squatters and the land has not been provided.

MINUTE NO. DCK/L.N/2015/324 SUBMISSION MTAANI/ KISUMU NDOGO/
GTZ RESIDENTS

The Committee Visited Mtaani/ Kisumu Ndogo / GTZ and Mr. Chai Nelson, representing the
residents informed the Committee as follows; That:

1. In 1989, the Government, through the Ministry of local government in conjunction with
the German Technical Development Corporation (GTZ), Non Profit making NGO,
directed the upgrading of the Mtaani and Kisumu Ndogo slums in Kilifi;

2. The project involved the urban planning of the settlement by providing for road reserves,
amenities, utility wayleaves and distinct registered plots for the residents on property
known as Kilifi Township Block 3;

3. There was uproar and demonstrations by the displaced residents who by reason of the
project were rendered destitute as they were not given alternative land;

4. The government therefore in 1996 authorized the relocation of these displaced people on
LR 5046/1 and LR 5024/1 now known as Kinaoni extension of Mtaani Kisumu ndogo
Upgrading Scheme;

5. The then District Commissioner, Provincial Commissioners, the Towm Clerk, the
Minister of Agriculture and the Minister for Lands were deeply involved in this process
of relocating residents;

6. Additionally, the Commissioner of Lands and the Ministry of Planning through the
Director of Physical planning were also involved in the relocation exercise with the
former issuing letters of allotments to the residents and the latter drawing up the PDP;

7. The conduct and involvement of Government in this process gave the residents legitimate
belief that the land was theirs and the residents proceeded to develop it openly and
without demand;

8. They have lived and resided thereon since 1996;

9. It is pertinent that even the Pwani University is a holder of a Letter of allotment (not a
title) just like the residents;

10. In a suit filed in malindi High Court Case No. 70 of 2009, residents saw for the first time
old correspondence between various Government departments involved which were

3



11.

12.

13.

14.

15

16.

converting their land into University land;, allegedly turning around their settlement on
the present land,

Between 1996 to 2009, the residents continued to develop the land oblivious of the
ongoing within government departments and were shocked when they learnt of a
decision to revoke their settlement on the present land which they occupy;

On LR 5046/1 and LR 5024/1 residents occupy and claim only 50 acres whereas the
University occupies 623 acres;

The judgement in Malindi HCC No. 70 of 2009, the Court compared the residents as land
grabbers which is not a fair description given the history of the settlement on the land;
The Court has issued the University with Orders directing the Evictions of residents;

. On 4® February 2015, the Chancellor of the University accompanied with the County

Commissioner with the police pounced on the property and declared to residents to
vacate lest they will use force;

They pleaded with them and they reluctantly retreated. The position now is that they
stand evicted, to meet court bills and cost of demolitions.

The Committee resolved:

That the Ministry of Lands Housing and Urban development, the National Land Commission and
Pwani University be invited to shed more light on the matter.

MINUTE NO. DCK/LN/2015/325 ADJOURNMENT

And the time being 2.15 p.m. the Chairperson adjourned the Sitting.

SIGNED

DATE




MINUTES OF THE 111™ SITTING OF THE DEPARTMENTAL COMMITTEE (K) ON

LANDS HELD ON THURSDAY 5~ FEBRUARY 2015, AT KILIFI COUNTY
COMMISSIONERS OFFICE AT 11.00 AM

PRESENT:

The Hon. Alex Mwiru, M.P. - Chairperson
The Hon. Kipruto Moi, M.P.

The Hon. Hellen Chepkwony, M.P.
The Hon. Benson Mbai, M.P.

The Hon. Patrick Makau, M.P.

The Hon. Francis Kigo Njenga, M.P.
The Hon. Esther Murugi, M.P.

The Hon. Thomas Mwadeghu, M.P.
9. The Hon. Dr. Paul Otuoma, M.P.

10. The Hon. Onesmus Ngunjiri, M.P.
11. The Hon. John Kihagi, M.P.

12. The Hon. Athman Shariff, M.P.

13. The Hon. Gideon Mung’aro, M.P.
14. The Hon. Sarah Korere, M.P.
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ABSENT WITH APOLOGIES

The Hon. Moses Ole Sakuda, M.P. - Vice Chairperson
The Hon. Mutava Musyimi, M.P.

The Hon. Bernard Bett, M.P.

The Hon. Joseph Oyugi Magwanga, M.P.
The Hon. Mpuru Aburi, M.P.

The Hon. Kanini Kega, M.P.

The Hon. Mathew L. Lempurkel, M.P.
The Hon. Francis W. Nderitu, M.P.

9. The Hon. George Oner, M.P.

10. The Hon. Shakila Abdallah, M.P.

11. The Hon. Julius Ndegwa, M.P.

12. The Hon. Suleiman Dori, M.P.

13. The Hon. Eusilah Ngeny, M.P.

14. The Hon. Hezron Awiti Bollo, M.P.
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ABSENT WITHOUT APOLOGY
1. The Hon. Oscar Sudi, M.P.

IN ATTENDANCE
KENYA NATIONAL ASSEMBLY



1. Mr. James Ginono Clerk Assistant I
2. Ruth Mwihaki Clerk Assistant ITI
3. Mr. Muyodi Emmanuel Clerk Assistant IT1
4, Mr. Noah Too Research and Policy Analyst I
5. Mr. Lynette Atieno Legal Counsel I
6. Mr. James Macharia Media Relations Officer
7. Mr. Zainab Wario Sergeant-at-Arms
8. Mrs. Rehema Chepkirui Audio Officer
MINUTE NO. DCK/LLN/2015/312 PRELIMINARIES

The Chairman called the meeting to order at 11.05 a.m.

MINUTE NO. DCK/LN/2015/313 SUBMISSION FROM KILIFI COUNTY
COMMISSIONER

The Committee paid a courtesy call to the Kilifi County Commissioner Mr. Albert Kobia

Wakamau, who was in the company of Hon. Gertrude Mbeyu, Kilifi County Assembly, M.C.A,

Hon. Lawrence K. Kilabo, Kilifi County Assembly M.C.A, and Michael Kinyua. The County

Commissioner informed the Committee that:-

1. Kilifi area was adjudicated under Mazemia land in 1908, making it one of the areas with the
oldest titles in the Country;

2. Kilifi County is the most affected County with cases of land disputes. It is the County with
the most squatters;

3. There are extremely serious cases of land disputes in both public and private land. The
Committee was informed of a case in Kikampala/ Mtwapa, LR No. 1308-registered as MN
(Mainland North) MN/14/1B/150. Where brokers sold the private land to unsuspecting
people and even attempted to sell the land to a Government agency, the Kenya Bureau of
Standards (KBS) in an attempt to cover up their tracks.

MINUTE NO. DCK/L.N/2015/314 SUBMISSION FROM KILIFI COUNTY

GOVERNOB_Q
The Committee paid a courtesy call on the Kilifi County Governor, Hon.Amason Kingi,who was
in the company of messrs Owen- Beye, Mr. John Mazuri-Chief Executive Officer, Mr. Albert
Kobia Wakamau-Kilifi County Commissioner, Mr. John Mbeca-CIC, Hon. Gertrude Mbeyu-
Kilifi County Assembly, M.C.A, Hon. Lawrence K. Kilabo-Kilifi County Assembly M.C.A,
Hon. Kalindi G. Mhambi M.C.A, Mr. John Nguzo-Chief Officer Lands and Michael Kinyua-
Lands and Settlement Officer.

The Committee was informed as follows that:-

i. Land problems in Kilifi County have persisted since independence;

ii.  Reports upon reports have been done, but no tangible results has been seen, he urged the
Committee to look into all the reports concerning Kilifi County, land problems and come
with solutions;



Concerning Mr. John Keen’s land, Kilifi County Government together with Hon. Gedion

ii.

Mungaro, M.P, met with the Deputy President over the matter;

iv. Concerning Mombasa Cement, Kilifi County Government, wrote to National Land
Commission to investigate the said parcel of land. Although the National Land
Commission reported that they were through with the investigation. Kilifi County
Government has not yet received the report;

v. A number of schemes have been started, but they haven’t been managed well. The case in
point is Mavueni B, where prime areas have been grabbed by prominent people in the
Ministry of Lands hence leaving squatters landless;

vi. When the President Uhuru Kenyatta was in Mombasa issuing title deeds, the issuing of
Makike scheme titles was halted, because over two hundred plots were missing in the list
and no proper explanation was given,

vii. The schemes near the ocean have been given out in total disregard of the procedure.

MINUTE NO. DCK/LN/2015/315 _ADJOURNMENT

There being no any other business, and the time being 12:45 pm, the Chairperson adjourned the
Meeting.
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MWANZO MPYA RESIDENTIAL COMMITTEE

KIWANDANI AIRSTRIP

4/2/2015
THE CHAIRMAN PALIAMENTARY LAND COMMISSION

NAIROBI
Dear Sir,

REF: REQUEST FOR OWNSHIP — KIWANDANI AIRSTRIP

The above named piece of land which covers acreage of approx. 200 acres is
currently occupied by more than 15,000 (fifteen thousand people) in 2000 small
plots measuring 50 by 50 up to 100 by 100.

This is as per our ground report carried out between December 2012 and June 2013
is situated at hospital sub — location of Sokoni Ward, Kilifi Township in Kilifi

County, has the following history of ownership:-

& The land was first sparsely occupied by the coastal aborigines mainly
Mijikenda ( Giriama) community up to and including the early months of the
year 1948 as their Shambas.

& That in the mid 1948, one Lily White, a white settler using the colonial
administration forcefully evicted the occupants with allegation of using the
piece of land as a landing for his small aeroplanes ferrying his friends and
relatives visiting him. The colonial government helicopters landed onto this
ground — that’s when the name Kiwandani was born.

& After some years, Mr. Lily White then aged, returned the piece of land to

government and some other parcels of land he owned to his servants
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(Africans) who he personally assisted them in pursuance of the title deeds.
He could not immediately ascertain the real owners of this disputed land
that’s why he chose the government to find them.

< The government did not do as it was requested by the settled and thus a bad
smell begun to spread to the community forcing the evicted community to
enter the field one by one. One Dr. Mtana Lewa, a people’s representative,
with two others pretended to be deodorants by forming a company in a
name Kilifi Air Charters purposely to build an aviation school to our youth,
a language he used to the government so that title deed may be issued to
him.

< The Legislature did not meet his ideas and immediately through the powers
he had convinced the ward representatives to agree on a change of use, form
a training institute to residential.

% In the late 1990’s the evicted community eventually came back in plenty to
their land after seeing that their own vote has become a thorny issue in their
pockets this after realizing that, the Mheshima had hired a land agent one
Mr. Osoro to sub — divide the land to people he sold to them.

OUR MITIGATION APPEAL

Sir, evicting a person through falsehood is a real threat to every aspect of man’s
development agenda. As we fell on this on the first and second failed eviction
where the later, government mechanism was used. We strongly feel that this
ownership claim deprived us of adequate social and economic development
brought to us by selfish hearted individuals if not one. In that, we ask the

following:-



< The government to recognize that we are the owners of the piece of land in
question just like that Mr. Lily honored us by handing to the government and
likewise the government was to do the same to its people. This is not a plea
but what the government deals with its people endeavors at organized life.

& That we ask both the central and county government with a matter of
urgency define and prioritize action after identifying an allegation that the
second owner used the papers issued to him to borrow a bank loan which he
could not pay up to date.

< That we have stayed for more than 30 years and not known other place to
call home. We therefore ask for an advance possession as defined by our
National Law.

& That none of us is willing to move and in any cases it happens so then the
claimant should be in a position to rehabilitate and reconstruct providing the
bridge of satisfactio‘n meeting the immediate needs through implementing of
comprehensive vulnerability reduction system accepted by both the

government and the concerned.

As we cross examine the above occurrences just to mention a few, we ask your
honorable office to amicably readdress this ownership from one party to many of
us. Forwarded to you herewith, please find a compiled list of names in a booklet
with their National Identification Numbers for your perusal and further necessary

action.

Thanks for reading from us as we eagerly wait your immediate response.

Mary Kadzo Tsori

CHAIRLADY
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Cabinet Secretary for lands — Nairobi
[ands Commission — Nairobi

Kilifi County Commissioner

Kilifi County Senator

Member of Parliament — Kilifi North
Kilifi County Women Rep

Sokoni Ward Rep

Cabinet Secretary for Lands — Kilifi County
D.O. Bahari

Area Chief —Kilifi Township

Asst. Chief — Hospital Sub — Location
Chairman Plot Alotee — Kilifi County
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BORA SALAMA WELFARE ASSOCIATION - HIWANDANT
P.0. BOX 575 — 80108
KILIFT
MOB. 0729 580 049 / 0725 864 924

Hon . James Orengo EGH, MP
Minister for Lands & Settlement.
" P.o. Box 30450 — 00100
NAIROBIL.

Dear Sir

CONFIDENTEAL

R}
RE: PLOT REF. 1705 / 44 ¥ILIFI AIR CHARTERS CR 26743/2/3

Please refer to the above mentioned piece of land with a long history, it was set aside
for the puipose of an air strip in Kilifi Kiwandani.

It is a long history, but the above mentioned plot had been preserved as an ail Ll o
light planes land here in Kilifi. Back in 1988, the then Member of Pariiament foi Baliai,
Horn. Mtana lewa, requested the authorities through his financial proposais to e Given
a chance through his registered company ™ Kilifi Air Charters” to develop an Avialion
Training College. The authorities granted him the offer with a promsise 10 ensuie thil
squatters who are on ground will be allocated permanent settlement without any
disturbances.

Your Honour, by the time this happened, the area had only, 280 famities seltiud. U1
to the surprise of every one that the earlier earmarked project, has not takeit o, and
the plot which today settles 2000 famifies has béen granted change of user by your
office and the fate of all the families still hang in the balance.

Their lives have been threatened through harassment by auctioneers and freguant
conflicts with policemen who claim they have been ordered to demolish homes and
chase away squatters as their plot has been sold off. At one time, we are told that it
has heen sold to Middle East Bank, at another time to an independent Cieve-k);_;-‘.k.“

Your humble citizens who overwhelmingly voted in the new constitution, are suiicing
with their families, they are noiq given time to go about their businesses with puice
There are churches, mosques, businesses, permanent houses and even schools i mi:;»;

area.



£

“where do we place our hope if the govermment we voted i with yiest
expectations of caring for us is turning us down because of one Individus!
who has used our votes to ascend to the position which made hiu: Lo
undermine us and have us to cherish in poverty while he and his family enjoy
at our expense.”?

We have come to you because we know you are able to solve our problem,we come 10

you to ask for Settlement for ourselves and our families.
If he mortgaged this land It is not with our consent, if he sold it, we weie not
consulted, we, like any other Kenyans, have a right for a permanent settlement for
which we kindly ask you to use your able offices fo ensure that we also benefit like
other Kenyans.

k We came together and registered this welfare Association Bora Salama. To biing us
together so that we can approach our problems in umity.
Your Honour, we have come to you to assure you of our confidence in you, for the
efforts to give Kenyans land. We promise to support you in your endeavors.
We attach some of the documents that have led to our sleepless nights not to know
where to go or who should save us from this predicament.
May the Lord bless you.
Yours sincerely, 2,

‘# 1. Samuel Kilinka. Signed~=

g
CHAIRMAN pate IDlre 2ot ..

2. Chilumo Mwajanji

TREASURER

3 Erastus Chuma

SECOETA R Date ......... i@...\‘.(.cz.\fl@.\\
| e TR T
| SWANDAM AR TRy
| & IL & STRIw
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BORA SALAMA WELFARE ASSOCIATION — KIWANDANI
P.0O. BOX 575 - 80108

KILIFI

MOB: 0729580049/0724275297

27" July 2013
TO:
THE CHAIRMAN (DR SWAZURI)
NATIONAL LAND COMMISSION,
NAIROBI

Dear Sir,

RE: PLOT REF.1705 / 44 KILIFI AIR CHARTERS CR 26743/2/3

Please refer to the above mentioned piece of land with a long history; it was set aside for the
purpose of an air strip in Kilifi Kiwandani.

It is a long history, but the above mentioned plot had been preserved as an air strip for light
planes land here in Kilifi. Back in 1988, the Member of Parliament for Bahari, Hon. Mtana
Lewa, requested the authorities through his financial proposals to be given a chance through his
registered company “Kilifi Air Charters” to develop an Aviation Training College. The
authorities granted him the offer with a promise to ensure that squatters who are on ground will
be aliocaied permanent settlement without any disturbances.

Your Honour, by the time this happened, the area had only 200 families settled. It is to the
surprise of every one that the earlier earmarked project, has not taken off, and the plot which
today settles 2000 families has been granted change of user by your office and the fate of all the
families still hang in the balance.

Their lives have been threatened through harassment by auctioneers and frequent conflicts with
policemen who claim they have been ordered to demolish homes and chase away squatters as
their plot has been sold off. At one time, we are told that it has been sold to Middle East Bank,
at another time to an independent developer”

Your humble citizens who overwhelmingly voted in the new constitution, are suffering with their
families, they are not given time to go about their business with peace. There are churches,
mosques, businesses, permanent houses and even schools in this area.

“Where do we place our hope if the government we voted in with great expectations of caring for
us is turning us down because of one individual who has used our votes to ascend to the position
which made him to undermine us and have us to cherish in poverty while he and his family enjoy

at our expense?” - ,
/ ok (.c,( l )jt /o"f Tf-( b LJM L,t>j
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We have come to you because we know you are able to solve our problem, we come to you to
ask for settlement for ourselves and our families.

If he mortgaged this land it is not with our consent, if he sold it, we were not consulted, we like
any other Kenyans, have a right for a permanent settlement for which we kindly ask you to use
your able office to ensure that we also benefit like other Kenyans.

We came together and registered this welfare Association Bora Salama, to bring us together so
that we can approach our problems in unity.

We have come to you to assure you of our confidence in you, for the efforts to give Kenyans
land. We promise to support you in your endeavors.

We attach some of the documents that have led to our sleepless nights not to know where to go
or who should save us from this predicament for your reference as follows:-

A letter from Kilifi Air Charters limited dated 6/7/2000 requesting us not to do anything on this
land. A letter to HON. E K. MAITHA dated 23/3/2001 requesting for assistance.

A letter from the Leisure Vest dated 10" September 2010 to the senior chief Mr. Athman Matano
requesting to be given a site office in the shamba. A public notice dated 26™ August 2010
awarering the community of clearing and fencing program when to start.

A letter from the Middle East Bank Kenya ltd to the area chief dated 30™ August 2010 which
claims that they have a legal charge over the land.

A letter from our advocate Ombachi Moriasi and Company dated 6™ October 2010 to the Middle
East Bank (K.) Itd rejecting the Bank’s claim and the Bank to furnish us with the documents
confirming the said charge before we negotiate with them.

A letter dated 12" October 2011 to the minister for lands.
May we thank you in advance.

Yours faithfully,

FOR BORA SALAMA WELFARE ASSOCIATION
CHAIRMAN  : TAURA CHUMA CHIVATS]I SIGN:.. L4
MOBILE NO  : 0724275297

SECRETARY : ERASTUS CHUMA

MOBILE NO : 0729580049
TREASURER : CHILUMO MWAJANII SIGN:......% .................

MOBILE NO : 0727686421
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BORA SALAMA WELFARE ASSOCIATION — KIWANDANI
PO BOX 575 -80108
KILIFI

5™ FEBUARY 2015

TO CHARMA, ’

NATIONAL LAND COMMISSION ( PRELEAMEN TANL— (o anaiice )
ARDHI HOUSE, "
PO BOX 44417,

NAIROBL

Dear Sir,

RE: REMINDER PLOT NO 1705/44 KILIFI AIR CHATERS CR 26743/2/3

Kindly refer to our letter dated 27" July 2013 filed in your office concerning the above parcel of land.

Your letter dated 5 December 2013 is in our file for future reference and that we are reminding your office for
success progress towards settling the squatters.

Sir, a letter dated 9™ December 2013 to the county Government, Kilifi County through your office requesting for the
same was addressed.

Sir, we hope your investigation towards final decision will favour the innocent homeless Kenyan citizens who have
been residing in the said land for over 40years without any conflict until late eighty’s (1988) when Kilfi Air Chaters
LTD came into our attention to solve this long term conflict.

We also enclose herewith the quoted documents for your perusal.

May we thank yoﬁ in advance,

Yours faithfully for

BORA SALAMA WELFARE ASSOCIATION. Ly
CHAIRMAN: NICODEMUS KATANA SIGN: / ‘
MOBILE NO: 0726346274

SECRETARY: ERASTUS CHUMA SIGN:

MOBILE NO: 0729580049

TREASURER: CHILUMO MWAJANIJI SIGN:

MOBILE NO: 0727686421 o I ~ - on  Lotelx
e befert e PC T TR
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THE NATIONAL LAND COMMISSION

ARDHI HOUSE

Telegrams. “MINILANDS", Nairobi NGONG ROAD
. P.0O. Box 44417

Telephone: Nairobi 2718050 NAIROBI

Ref: CF/2092/2 Date: 5™ DECEMBER, 2013

BORA SALAMA WELFARE ASSOCIATION - KIWANDANI
P. O.BOX 575-80100

KILIF

Dear Sirs

RE: PLOT NO. 1705/44 KILIF! AIR CHA?TERL\'. CR 26743/2/3

We acknowledge receipt of your letter dated 27t July, 2013 on the above
matter. '

The Commission has studied the documents you presented and is in the process
of carrying further investigations into your claim.

The Commission will contact you in due course with the progress therein.

Yours faithfully

XUz

ABIGAEL MBAGAYA-MUKOLWE (MRS.)
VICE- CHAIRPERSON
FOR: CHAIRMAN NATIONAL LAND CGMMISSION
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BORA SALAMA WELFARE ASSOCIATION
P.O. BOX 575-80108
KILIFI

9™ DECEMBER 2013

TO

THE COUNTY GOVERNMENT - KILIFI COUNTY
THROUGH

THE LAND CABINET SECRETARY OF

KILIFI COUNTY

Dear Sir/Madam

REF: SETTLEMENT OF SQUATTERS PLOT REF 1705/44 KILIFI AIR CHATTERS
CR 26743/2/3 RESPECTIVELY

We refer to the copy of the letter dated 10™ September 2013 sent to you addressed to the
National land commission as per the discussion we held between the National land commissioner
and us at Pangoni Beach Resort on 29" July 2013 concerning the above parcel of land, that we
are requesting your office.

a) To assist in settling us in this parcel of land because the families who are residing on this
parcel of land before Kilifi air chatters granted the land by your office have increased in -
. number.

b) The private developer Kilifi air chatters cheated the government and the Kilifi residents that
to be granted this parcel of land with a purpose to built an aviation training college to train
Kenyans knowing very well that she will sell the land after being granted.

c) This is one of the many cases of historical injustices in our country therefore we seek for
your help.

Sir this parcel of land has a long history. That the squatters who are on this land have been
residing here since early 70s without being disturbed. The problems only erupted sooner when
Kilifi air chatters was granted this land in the year 2000.

Your honour, by the time Kilifi chatters was granted this land there were 200 families on it
which today settles over 2000 families and the fate of them still hang in the balance after your -
office granted the change of user to favour one person Kilifi air chatters ignoring the majority
who are Kenyan citizens deserve to be settled on this land.

We came together and registered this welfare association Bora Salama on the year 2003 to bring
us together so that we can approach our problems in unity.

Sir we have confidence that your office will highly assist to push forward our problems to the
county Government and to the National land commission to settle this long term conflicts.



We attach some of the documents herewith for your reference:- A letter from Kilifi air chatters
limited dated 6/7/2000 which proves that the¥e were squatters at the time Kilifi air chatters was
granted this land beyond our knowledge. A letter to HON. EX. MAITHA dated 23/3/2001
requesting for assistance.

A letter from our advocate Ombachi Moriasi and company dated 6™ October 2010 to the Middle
East Bank (K) Itd rejecting the banks claim. A letter dated 12 October 2011 to the Minister of
lands. A Kilifi plan and a letter dated 27" July sent to the commission through the land
commissioner.

May we thank you in advance.
Yours faithfully for, "

BORA SALAMA WELFARE ASSOCIATION

CHAIRMAN :  TAURACHUMACHIVATSI  SIGN... &/ . . ..
MOBILE No : 0724275297

SECRETARY 5 ERASTUS CHUMA

MOBILE No : 0729580049

TREASURER 2 CHILUMO MW AJANJI

MOBILE No - 0727696421

1. The Govemor — Kilifi County. mﬁgﬁiﬁ?} : 'J“ t * ‘\t}‘t
2. The Deputy Govemor - Kilifi County. K1 Ké}{?ﬁ :" A :V '« f;l

3. Ward Representative — Hospital/Sokoni Ward.

4. The Area member of parliament - Kilifi North.

5. The District officer - Bahari Division.

6. The Area chief — Kilifi Township location.

7. The Area Assistant chief - Hospital Sub- location.

8. File copy.



BORA SALAMA WELFARE ASSOCIATION -~ KIWANDANI
P.O. BOX 575 - 80108

KILIFI

MOB: 0729580049/0724275297

27" July 2013
TO:
THE CHAIRMAN (DR SWAZURI)
NATIONAL LAND COMMISSION,
NAIROBI
Dear Sir,

RE: PLOT REF.1705 / 44 KILIFI AIR CHARTERS CR 26743/2/3

Please refer to the above mentioned piece of land with a long history; it was set aside for the
purpose of an air strip in Kilift Kiwandani.

Itis a long history, but the above mentioned plot had been preserved as an air strip for light
planes land here in Kilifi. Back in 1988, the Member of Parliament for Bahari, Hon. Mtana
Lewa, requested the authorities through his financial proposals to be given a chance through his
registered company “Kilifi Air Charters” to develop an Aviation Training College. The
authorities granted him the offer with a promise to ensure that squatters who are on ground will
be allocaied permanent settlement without any disturbances.

Your Honour, by the time this happened, the area had only 200 families settled. It is to the -
surprise of every one that the earlier earmarked project, has not taken off, and the plot which
today settles 2000 families has been granted change of user by your office and the fate of all the
families still hang in the balance.

Their lives have been threatened through harassment by auctioneers and frequent conflicts with
policemen who claim they have been ordered to demolish homes and chase away squatters as
their plot has been sold off. At one time, we are told that it has been sold to Middle East Bank,
at another time to an independent developer”

Your humble citizens who overwhelmingly voted in the new. constitution, are suffering with their
families, they are not given time to go about their business with peace. There are churches,
mosques, businesses, permanent houses and even schools in this area.

“Where do we place our hope if the government we voted in with great expectations of caring for
us is turning us down because of one individual who has used our votes to ascend to the position \
which made him to undermine us and have us to cherish in poverty while he and his family enjoy

at our expense?”



We have come to you because we know you are able to solve our problem, we come to you to
ask for settlement for ourselves and our families.

If he mortgaged this land it is not with our consent, if he sold it, we were not consulted, we like
any other Kenyans, have a right for a permanent settlement for which we kindly ask you to use
your able office to ensure that we also benefit like other Kenyans.

We came together and registered this welfare Association Bora Salama, to bring us together so
that we can approach our problems in unity.

We have come to you to assure you of our confidence in you, for the efforts to give Kenyans
land. We promise to support you in your endeavors.

We attach some of the documents that have led to our sleepless nights not to know where to g0
or who should save us from this predicament for your reference as follows:-

A letter from Kilifi Air _Chart?ars limited dated 6/7/2000 requesting us not to do anything on this
land. A letter to HON. EK. MAITHA dated 23/3/2001 requesting for assistance.

A letter from the Leisure Vest dated 10™ September 2010 to the senior chief Mr. Athman Matano
requesting to be given a site office in the shamba. A public notice dated 26™ August 2010
awarering the community of clearing and fencing program when to start.

A letter from the Middle East Bank Kenya ltd to the area chief dated 30™ August 2010 which
claims that they have a legal charge over the land.

A letter from our advocate Ombachi Moriasi and Company dated 6™ October 2010 to the Middle
East Bank (K.) Itd rejecting the Bank’s claim and the Bank to furnish us with the documents
confirming the said charge before we negotiate with them.

A letter dated 12" October 2011 to the minister for lands.
May we thank you in advance.

Yours faithfully,

FOR BORA SALAMA WELFARE ASSOCIATION
CHAIRMAN : TAURA CHUMA CHIVATSI SIGN:. MLERSRG ...
MOBILE NO  : 0724275297

SECRETARY : ERASTUS CHUMA
MOBILENO  : 0729380049

TREASURER : CHILUMO MWAJANJI SIGN:. .../
MOBILENO  : 0727686421
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s/ue, HaME I1/D ¥o, PLOT‘-:?“
T Rose Mbodze Kahaso 10072908 e
- Za > Morris Xambi Mgende 21484033 2 -
3o Charo Kenga Nzola 49560805 3 —
4. Kalume Dede Xarissg 5432761 4
5% Medza Shoo Tsuma 4575301 5
6 X | Dema Kembi Meende 2165982 _ 7
T « X Harrison Guyo Mwambo 11265671 6
A Rehem:=a Kasabu Kapem’ée : 10691882 8
9% Safari Maska-Mumba 4596828 9
10% Easther Munga Kai 496 1506 10
11% ) Kea Gonda Juaje 2151168 11
125 X -| Zazunga Katana Mtoi 10691945 12
13% Katena Yongo Ngala : 14500474 13
14% /\4 Godrick K. Ngala 6720090 14
15% Karisa Kenga Dadu 3 1381045 15
16% X | Mohammed Juma Mweskidudu 8467414 16
17% 8 | Mwalimu Safari Masha 10830741 17 B
18 . Yongo Ngala Kilonga 1377126 18
19% Sidi Charo Kenga 9112723 19
20k ¢ Mwalolo Yuda Tsuma 0690173 20
21 Kazungu Mangi Yaa 4965371 21
22k Bendera Katane Kithi 1376184 22
23k Iuey Harrisson Muhambi 20213471 23
24% Kadzo Kenga Koi 1__37;6413 24
25% Ngoa Jambo Kimoja 0691345 25
26% Charo Yongo Ngala 8526980 26
27% .| Garama Yonge Ngala 0878988 27
28% Kavumbi Katena Mwinyi - 9964838 28 .
}..



295 X Sidi Mrimi Kithi 5027 302 25.
30% Sidi Karisa Muhambi 9204024 30.
31 Chembe Guunda Chea ' 1377457 31
32 Charlotte Kang'ombe Ngala 8459870 3%
33k Poala Karisa Masha 4977306 33%
34% Nyamawi Kenga Karisa 8467391 34.
35% Kebibi Karisa Masha 5016211 35%
36% Zawadi Charo Kenga 20047868 36,
37% W Mangi Mweri Baya ' | «381257 37.
38k Sidi Kateria Ngala 2169738 38.
39% Mkare Tsuma Dima 0691198 39%
40: /| Neumbao Charo Nzola 5458372 40%,
415 K Nzingo Kazungu Kahele 3907230 o 4
425 X Kingenda Jefa Ealama 13857715 42%
43% Christine William Madzayo 6688628 43%
445 . Charo Mhembi Kandete 1376727 44
45% Kohaso Kahindi Douglas 9477615 45%
46% X Jumwa .. ' .. Chembe Bofu 9474173
AT R Jane Kabibi Nyakundi 12798130 "
48% Ngumbao Yongo Ngala 9878988 48%
49% Ghristine Kenga Kitsoka 0689160 49%
5e% Isa Mwanongo Mwayima - 50%
51% Rehema Msena Fundi 20975783 51%
52% EKache Charo Mwanza 0690802 52%
53% Changawa Kazungu Kombe 11265885 53%
54% Ngumbao Mhambi Kendete 2151953 54%
55% Gazowere Bendaro Mbega 55%
56% Philister Fatumz Tsuma SRS 56%
s7% | ~ Tebu Kalume Kithi 0689682 57
58% X Haro Yonda Juaje 4565854 58%




59% Ngolo Baya lwabaya 3884037 597,
60k Charo Ngombo Biyenge 4965078 60%
61% L Bendera Kahindi Ayubu Receipt No. 91718 61%
62% Garsma Kenga Koi 21279760 621,
63% Chare Mwanza Ngoa 0687255 63%
6 4% Kingi. Kazungu Mramba - 64
65% Kazungu Jumaa Mramba 0626928 65

AT
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KILIFI AIR CHARTERS LIMITED

TEL: 254-2-334833

P O BOX 60763 KENYA _
NAIROBI, FAX: 254-2-240095
- . 6/7/2000
e s ) ‘
g .
M/S MKARE TSUMA DIMA (MASHUBSHI) " =
KILIFI,
~$w. Mcare,
~ /HUSU: UPANDAJI IMIMEA, %

Tumegundua kwamba wewe umeungsna na wengine kupanda minezi, migomba na mskonge katika

ardhi L/R No. 21640 mali ya kampuni ya Kilifi Air Charters Ltd, Upandaji huu uliuvanzs
tarehe 4/7/2000,

Kampuni inakuonya kwamba ni hatia kwa mtu yeyote kupanda mimea ardhini mwake bila thml.A;“'fi
Pia unakumoushwa kwamba uko huru kmpanda mimea ulpendavokatlka ploti uliyogawanyiwa na “M%%

kampuni - L/R No. 21640/2 ambako wewe ullpatlwa ploti nambari 39 bure.

~

Hivyo basi, kampuni ya Kilifi Air Charters Ltd J’_na.lcupatié siku tatu kuanzia tarehe
7/7/2000 ung'oe mimea yote uliyopanda na unayoeidelea kupanda, 'Tuna.kuonya usitulaumu
kwa hatua tutakayo kuchukulia usipo kidhi amri yetu.

g
Ahsante,

¥

Wako,
hll/]x Air Charters Ltd,

e s g

s (/\.\._.,.——"".) ) W

A v

?.M. Kiti,

, _r:_TAﬂAGER.

Cf. The 085S Kilifi.

The Area Chief - Kilifi Townshlg Location.

§

I
|
54 O BOX 99, KILIFI ; o
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Middie East Bank Kenya Lia

HEAD OFFICE, MEBANK TOWER, MILIMANI ROAD

P.O. BOX 47387, 00100 - NAIROB! PHONE: 2723120

_Fax: 343776 Swift:MIEKKENA E-mail:ho@mebkenya.com
30" August 2010

Our Ref: HO/GEN/281/2010

0 WHoM IT MAY (ONCeRN

The-Arca Chief,

Locat Administration,
KILIFL

Dear Sir,

RE: LAMD . FERENCE NUMZER 1705/44, IﬂLIFI

This is to confirm that MIDDLE EAST BANK K'ENY A LIMITED helds a Legal Charge and a
Further Legal Charge over the above property, duly registered as Number C.X. 267432 and
Number C.R.26743/3 respectively.

This ewitles the bank to full cchtrol of the jand and the authority to sell the Land without the

approval from the previous land owner, pamely Kilifi Air Charters Limited. Accordingly, any -
oropcrals or negetiations affecting the property must be notitied to the Bank.

This is furticr to confirm that the Bazk is presently in ncgohanons with Pristine Quz\«s erted
regarding their purchase of the p"operty

Yours faithiunlty.

€ Sy

Phikp B. llake
Managing Dire. tor

. Teted by D Moe Lecs
o 24 [3 o5

-

AAKESMAIL, PB gLAKO'(Managmg Directar), A D RAJAY N N KAMIN‘CHI&’ , R Jd. BUNYASHE
“Kenyan **British -
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Laisursvest Lid

#0207 Krewtelgs Dock

4 Univarsity Way, Cocklands
Londen, E18 2RD

Telephoite: <4 2C Bd3Z 3788
Email: info@ieisurevest.co.uk
Website: www.leisurevest co.uk
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10" September 2010

Mr Athman Matano
Senior Chief

Kilifi Township Location
P.0.Box 29, Kilifi, Kenya.

Dear Senior Chief,

Firstiy 1 would like to thank you for your kind consideration in greeting us in the process of
trying to facilitate the free community school that we would like to provide for the Kiwandani
community, it has been very much appreciated.

As discussed and agreed, it was our plan to firstly locate on the site office corner 6so that we
have a base to conduct barazas and to inform the community in a well planned and
methodical process. As you are aware, the Quantum Foundation has the endorsement of the
land owner, {Middle East Bank Kenya Ltd) and we were pleased to receive your suppaort by *
offering to vacate the site office for this purpose. '

.

1 ac_kn%.w:edae that a baraza wn:h Dr. Lewa s representatives tonfused the matter of
ownr-rshp for you, not that Dr. Lewa could possible present any solution whatsoever to the
people of Kiwandani. | undertook to provide you a letter direct!y from the Executive Director
of the bank cl=nfymg the matter and this was promptiy done, comn:ete will ali court
oroceeding and charge references. We are disappointed that we are sitting waiting a2nd to-
date that delivéry of the site office has nof happened.

Foliowing our meeting yesterday, | have since realised that you have already advised the
Kiwandani representatives of the community school and proposed devé!opment and i feel
that this has compromised the process and is counter productive. As agreed, it is better that
we establish a proper office to work from, to have a proper address to make appropriate
applications and a proper venue to entertain barazas in order to iiaise with the community in
conjunction with yourself, the elders and the Kiwandani representatives.

From this position of being well organised and with billboard infrastructure in place to
communicate with the community; we could introduce community based initiatives such as
the free community school and the road improvement program etc.
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After we have delivered this for the community and shown our true agenda and character,
we would prepare to present further housing initiatives that we are in the unique position to
be able to prowde the underpnwleged people of this community.

We have the structure in place to provide skills training in contemporary construction, long
term employment, mortgage facility and ownership of a new modern home that is fully
furnished with separate lounge, kitchen, bathroom and bedroom/s. With permanent
employment and a mortgage assistance program, even the single mothers of this community
(supported by the community school) will be empowered and self sufficient.

We have already mvested considerably in preparing a master plan | for feedback from the
Town Planner, Dastnct Commissioner and yourself, we have done this in order to show good
faith and our commitment to facxhtate proper housing and long term prosperity to the
impoverished people of this community, completely transforming their lives and livelihood.
However this investment is of zero consequence and nothing will commence if not fully
supported and driven by all stakeholders.

The bank has recently obtamed a charge over the land from the court, providing them wrth
comp!ete authonty and ownershlp of the land Part of our dlscussmns with the bank is Plan
B, an initiative to prowde legal title to the squatters However this is extremely comalicated
to achieve and there are many other considerations (such as-town planning approval and civil
infrastructure) and the bank is not in a position to deliver or whatsoever inclined to deal with
so many people in this com_phcated matter.

However, we are in a position to finance the purchase, tc master plan the community around
existing dwellings, construct the civil infrastructure such as roads, sewage, water and
electricity and even to provide a mortgage facility to purchase the land. As a guide, we are
able to provide 3% PA micro financing with around a 20% deposit.

We bring solutions but only if fully and aggressively supported with a respect for time, there
are four options for due consideration.

1. Free Community School;

2. Legal Title of the land with full civil infrastructure and mortgage facilities provided;

3. Skills training with trade certificates, long term employment, mortgage on new
modern home with long term prosperity in a master planned community with
extensive civil and social infrastructure;

4. None of the above.

Yours sincerely

Gobh—

Gavin King Tokely cc: N N
MANAGING DIRECTOR Mr K.Mwanza District Cornmxssxoner
’ Mr Lali Local Councitlor

Ms Juliana Mutua Senior Provincial Town Planner
Mr A. J. Omukoko District Physical Planner
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‘Pristine Quays

Implementation Plan

Introduction: . .

iy
The master plan for this township development has been completed, it consists of an
affordable zcne consisting of 830 x terrace homes, 113 x homes and 60 x shop/houses
in a pedestrian shepping mall configuration. The more up-market zone consists of 96
x luxury homes, 50¢ x terrace homes, 22 x B2L terrace homes and 360 x apartments a
total of 2,351 properties. All residential zones are designed into gated communities
with car parking aud recreational facilities. There are three Tesorts and two hotels in
addition to the :+ mmercial district which consists of a hospital with dental and
pharmacy, substaritial technology park, financial and corporate centre, shopping meall,
police station, fire station and court house. There is also a workshop centre and
custainable techro'ogy industrial park. The focus of the development is tourism and
features the Parz ! se centre and Dreamworld attractions. This is further supported by
a transport systenm, kindergartens, primary and secondary schools, church. mosque
and palace, all of ~ ‘hich are provided to the community. '

This developmemiis poised to be a flagship development, not only -for Kilifi and
Keanya but for the entire East African region.

The development 1s.a professionally master planned integrated community, a private
club with private "'__A'Jads, private footpaths and street-lighting, private water supply
system, private vubbish system. private sewage system, private grid and private
electricity production, even a private city council management authority system.

The city is stead:zstly focused on utilizing cutting edge sustainable technologies,
these technologies: provide a quanium leap in energy efficiency and a lifetime of cost
savings. :

A township speciixéally designed for a high quality, family orientated lifestyle, with
open spaces, parks and recreational facilities.

Comprehensive . ial, civil and commercial infrastructure provide the community
with supportive ervices and substantially significant sustainable employment
opportunity of ms 1y thousands and indirect employment of as many ten thousand.
This developme: s expected to have a major positive impact on the local economy
bring significant p: osperity.



The implementation process:
The Senior Chief (Athiran T. Matano) has agreed to supervise and protect the

interests of the squatters’ who have been permanently living on the said land as of the
date of the National Cerisss. ’

Step One:  Identification

Sign posting; in strategic Jocations throughout the land.

1.

2. Dwellings 'siall be numbered with spray paint and location plotted on map.

3. Occupants 6f each dwelling shall be named complete with National ID
Card number, gender and age.

4. The relationship of each occupant within the dwelling shall be established.

5. The period of time each occupant has resided in that dwelling.

6. The employment status, income and skills of each occupant.

Step Two:  Verification

I. A statutory dclaration shall be issued to each occupant of legal age, this
will reconfirz1 all above mentioned information and an undertaking to
cooperate Y. . 1 the implementation plan or be excluded from the program
and confirmazion of a therough understanding of the process. All statutory
declarations shall be individually analysed for accuracy.

[t should be noted *hat the more people on the list, effectively results.in Jess
assistance that each.legitimate occupant shall receive. Furthermore, should it be
determined that - if -false information -has been provided under statutory
declaration, this therefore would have a direct negative effect on the livelihood of the
legitimate occupants o the land. As such, the person/s committing this fraud shall be
incquitably excluded from participating in the assistance program and-shall be
prosccuted for criminal fraud. :

Step Three: Representation

The existing commitize shall organise democratic elections in order for the verified
occupants to elect thei: representative that will act on behalf of and represent the
interests of the veiifie! occupants. This may also include other positions such a
bookkeeper, secretary © = as deemed appropriate by the Senior Chief.

BERY
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Step Four: Impgicmenmtion

1.

An assistance program shall be designed that will assist occupants to rent
or purciiase new completed homes within the development. (One example
is the mortgage assistance program that holds 35% equity in trust interest
free for ‘en years, this is provided to the bank as collateral effectively
dramatically reducing the interest rate and the monthly payment. The
savings: from this program are expected to be as much as 100% of the
value of the home or more over the period) effectively resulting in a free
home in sost savings. This implementation process may include providing
temporary accommoedation whilst a phase of residential homes are
construectad.

Each verified occupant shall be systematically processed to determine their
individual circumstance and preferences, of which shall then be
docum:nted, qualified and implemented. The intention is to place every
verified occupant into a home to rent or purchase.

Pertinent Points:

L

(OS]

No 1egi_t§mate verified occupant will be left homeless during the
implementation process.

' Every assistance possible will be provided to verified occupants to legally rent

or purchase completed homes with registered title.

The beneiit of the majority shall be the rule mot the exception and those
deemed to-be detrimentally effecting or delaying the implementation of
assistance. . orogram for the verified occupants shall ‘be exciuded from
participati' - in the program.

ALL fraudulent statements and assistance program claims will be prqsecuted
for crimiral fraud and be excluded from participating in the program.

This development will provide enormous employment generation to both the
verified occupants and to the local community. In addition to unprecedented
quality »f healthcare and social infrastructure for the wellbeing, education and
future development and prosperity for the people of Kilifi.



How to get startq:ﬁ.:

1.

B R [g®]

B

_\\

10.

1.

14.

A site office shall be erected on the land and 2 representative of the Developet
shall be made available.

Each dwelling shall be qumbered with spray paint and plotted on a map.
Security services commissioned.

Each occupant shall complete an Qccupant Identification Form which 1s
available anc ubmitted 10 the site office manager which will take 2 photo of
each OCCUpaT:,

. The Occupant Identification Forms shall be analysed for accuracy and

suspected fraudulent applicants identified, interviewed and dismissed if
applicable. The name and photc of the non-occupant claims shall be posted on
the Wall of Shame Riliboard for all to see and the makeshift dwelling
removed.

All questions by occupants are to be submitted 1in writing and shall be
answered ci. he billboard for all to s€e. This will be the central point of
reference for all occupants.

The Statutory Declaration shall be provided t0 the semi qualified occupants,
this will be a legal contract with legal ramifications if completed fraudulently.
There wiil be 2 period of time allocated for this to be compieted by OF
paﬂicipation’ i the program is not longer available.

Every Statutory Declaration shall be analysed by off duty police and
monitored by 2 representative of the Developer. Those found making
fraudulent cleims shall be prosecuted, physically removed from the land,
excluded from the program and their name and photo posted on the Wall of
Shame Billba ard for all to see.

The Initial (-ommittee Members as authorised bY the Senior Chief shall
organise 2 ~smocratic clection to select 2 representative for the verified
occupants. :

The Official Representative will protect the interests of the Verified occupants
and coordinate the hnplementation'Process. The developer will undertake t0
pay ‘he se =Y of Official Representative in order to allow the full time
commitment 0 the Verified Occupants.

The skills = 1d circumstances of the individuals are assessed and various
assistance - 10nS shall be allocated to Dest suit the individuals preferences
and capabilites. -

. Agreements- are signed to finalise all arrangements, these will include 2

variety of options that wiil be determined in consultation with the Official
Representati'\{e. After which the matter is DNOW considered closed. The
assistance puckage will have been agreed DY each individual Verified
Occupant and all other people and dwellings shall be considered trespassers
and be promptly physically removed with the lawful support and On-going

cooperation ¢fthe verified occupants.

_Construction: chall commence On phase one of which shall accommodate

workers and -1sed to decant verified occupants.

The project, management process will thereafter manage the systematic
processing ¢ relocating the verified occupants as per the agreement and
¢ zaring the and for dev_elopment.



Authorised by: : {t

Mr Gavin King Tokely

Managing Director -

Pristine IGlifi Ltd

Develcper

Site Office, Plot LR 21640

Kilifi Town, Ceast Province, Kenya.
Phone:

Email:

Mr K.Mwanza . :
District Commissioner
Address

Phone:

Email:

Mr Athman T. Mat:r 2
Senior Chief _
Address
Phene:

Email:

Mr Lali

Local Councillor
Address

Phone:

Emaii:

Ms Juliana Mutua

Senior Provincial Town Planner
and ,

Mr A. J. Omukoko

District Physical Ple 1er
Address

Phone:

Email:




Quantum Foundation Ltd (NGO pending)

M: P.C.Box 12376-00100, Nairobi.
SMS: 0736 28 55 79

E: b.chege@quantum-foundation.org
S: bascolyne.chege

W: www.quantpm-foundation.org

QUANTUN FOUNDATION

26™ August 2010

The Quantum Foundation is a Not For Profit organisation mandated to provide
miedical and educational facilities in areas of need in. developing countries.
Subject to the support of tha community, we intend to provide free
Kindergarten, primary and secondary schools in this area.

This is an initiative of the District Commissioner (Mr K.Mwanza), the Senior
Chief (Mr Athman .T. Matano), The Local Councillor (Mr Lali), The Senior
Provincial Town Plz ‘ner (Ms Juliana Mutua) and the Kilifi District Physical Town
Planner (Mr A. J. Ginukoke) in a collaboration with the Pristine Quays Ltd and
Middle East Bank Kenya Ltd.

We intend to woik closely with the community representatives and the Senior
Chief who has been integrai in bringing this education and prosperity initiative
to the people of this community.

Renovation of this site-office building will commence shortly and a systematic
clearing and fencing program wili commence. There wili aiso be tree pianting
programs as this multi-denominationai community education’ facility has a
fundamental founfation based on the protection of the environment, self

2

sufficiency a~d sustainability.

We welcome your, assistance and support as we strive to provide free quality
education and nutrition to the many underprivileged children in this

immediate area.

P

Ms Bascolyne Chege

HEAD TEACHER i
COMMUNITY MOBILISER
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