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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on Justice and Legal Aflairs on its
consideration ofthe Senate Amendments to the Houses of Parliament (Bicameral Relations) Bill (Nolionul
Assembll, Bitl No. 14 of 2023) which was passed by the National Assembly on 27rh March 2024 and

submitted to the Senate pursuant to the provisions of Standing Order 142 of the National Assembly
Standing Orders. The Senate considered and passed the Bill with amendments on 5'h February 2025.

The Senate amendments to the Bill were referred to the Departmental Committee on Justice and Legal

Affairs for consideration on I2'h February 2025.

The Committee held a meeting on Thursday, 27'h February.2025 to consider the Senate Amendments to
the Bill. The Committee rejected the Senate amendments. The Committee thereafter adopted this Report

during its sitting held on Monday, l0'h March 2025.

The Committee is grateful to the OIIices of the Speaker and Clerk of the National Assembly lor thc

logistical and technical support accorded to it during its consideration of the Bill. The Committee also

thanks the Senate for their input into the Bill.

Finally, I wish to express rny appreciation to the Horrourable Members of the Cornmiltee and the

Committee Secretariat who made useful contributions towards the preparation and producrion of this
report.

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant to provisions ol
Standing Order 199(6). it is my pleasant privilege and honour to present to this House the Report ofthe
Committee on its consideration of the Senate Amendments to the Houses of Parliament (Bicameral

Relations) Bill (National Assembly Bill No. 14 o.f 2023).

It is my pleasure to report that the Committee has considered the Senate Amendments to the Houses ol
Parliament (Bicameral Relations) Blll (National Assembly Bill No. 41 of 2023) and have the honour to

report back to the National Assembly with the recommendation that the House adopts the Committee's
recommendations on the Senate Amendments.

HON. MURUGARA GEORGE GITONGA, CBS, MP
E N DEPARTMENTAL COM TI AND LEGAL AFF RS

Ptrliunenl (Bicamcral Rebliots) Brll (Nationul ,4ssenb$' Bill No. +t of zow)
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CHAPTER ONE
t PREFACE

l.l Establishment of the Committee

l. The Departmental Committee on Justice and Legal Affairs is one of twenty departmental committees
of the National Assembly established under Standing Order 216 whose mandate pursuant to the
Standing Order 216 (5) is as follows:

To invesligale, inquire into, and reporl on all malters relaling to the mandate, manogement,
activities, administration, operations and estimates o/ the assigVed ministries and
depurtmenls:
7b study lhe programme and policy objectives of ministries and deparlments and lhe
elJbctivene.ss of t he imple me ntat ion:
To, on u quarterly basis, monitor and reporl on the implementdtion of lhe nalional budgel
in respect of its mandate:
To study and review all legislation referred to it;
To study, assess and analyse lhe relative success of the ministries and departmenls as

mea.rured by the resu s obtained as compared with their staled obiectives:
To investigote and inquire inlo all malters relating to lhe assigned minislries and
deportments as they may deem necessary, and as may be referred to them by the House;
To vet and reporl on all appointments where the Conslitution or any law requires lhe
National Assembly lo approve, except those under Standing Order 204 (Commiuee on
Appointments);
To examine treaties, agreements snd conventions;
To nake reports and recommendalions lo the House as often as possible, including
re commendalions o/ pruposed legislation;
To consider reports o/ Commissions and Independent Ofices submitted to the House
pursuanl to lhe provisions of Article 254 olthe Conslitulion; and
To examine any questions raised by Members on a matler v,ithin its mandale-

1.2 Mandate of the Committee

ll

t
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2. ln accordance with the Second Schedule of the Standing Orders,
consider: -
a) The J udiciary;
b) Tribunals;
c) Access to J ustice;
d) Public prosecutions;
e) Ethics. Integrity and Anti-corruption;
Q Correctional services;
g) Community service orders and witness protection;
h) Constitutional Affairs;
i) Sovereign immunity;
j) Elections including referenda;
k) Human rights;
l) Political partiesi and

the Committee is mandated to

R+ort ol'th? l)tlrdrhDc al (-ounitlcc ot Jlstit uad bgal Afatrs ot lhc Cotrsideratioa ottht Setate ,4metdmcab ro th. Hotts.s of
l'olirnert (Bn,uttttrtl lblotiotrs) Btll (Natioul ,4xcnbly Bill No- +t of 2ozs)
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I

m) The State Law Office' including insolvency. law reform, public trusteeship. marrlages and legal
education.

3. In executing its mandate, the Committee oversights the following Ministries, Departments and

Agencies:

a) State Department ofCorrectional Services;
b) State Law Office and Depa(ment ofJustice;
c) The Judiciary;
d) Judicial Service Commission;
e) Office ofthc Director of Public Prosccutions;

I Ethics and Anti-Comrption Commission;
g) Independent Electoral and Boundaries Commission;
h) Commission on Administrative Justice;
i) Office of the Registrar of Political Partiest
j) Witness Protection Agency;
k) Kenya National Commission on Human Rights;
l) Kenya Law Reform Commission; and
m) Council of Legal Education.

W of . Dc,arln nlol Comm k. on Jtltttcc ttwl ltgal,lfaw on th. C.oEd.rdloi oflhe Scnale ,4mtndmcrtls lo lh? Hot$?t of
Porlnmcnt (Btcomeral R.ldltoN) &ll (Nalrcnal lsstmhly B l No. 44 of 9o9s)
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1.3 Committee Membership

4. The Committee was constituted by the House on 27s October 2022 and comprises the following
Members:

Chairperson
Hon. Murugara George Citonga, CBS, MP

Tharaka Constituency
UDA Partv

Vice-Chairperson
Hon. Mutuse Eckomas Mwengi, OCW, MP

Kibwezi West Constituency
MCCP Pa

Members

Hon. Maalim Farah, MP
Dadaab Constituency
WDM-Kenya

Hon. Francis Kajwang' Tom Joseph, MP
Ruaraka Constituency
ODM Pa

Hon. Junet Mohamed, CBS, MP
Suna East Constiluency
ODM Partv

llon. (Dr.) Otiende Amollo, SC, MP
Rarieda Constituency
ODM Partv

Hon. Onyiego Silvanus Osoro, CBS, MP
South Mugirango Constituency
llDA Pa rfv

Hon. Muchira Michael Mwangi, MP
Ol Jorok Constituency
UDA Partv

Hon. Muriu Wakili Edward, MP
Gatanga Constiluency
UDA Party

Hon. Maina Jane Njeri, MP
Kirinyaga (CWR)
UDA Partv

Hon. Gichohi Kaguchia John Philip, MP
Mukurweini Constituency
UDA Psrtv

Hon. Mogaka Stephen M, MP
West Mugirango Constituency
Jubilee Party

Hon. Aden Daud, EBS, MP
Wajir East Constituency
Jubilee Party

Hon. Siyad Amina Udgoon, MP
Garissa Township (CWR)
Jubilee Party

Hon. Makali John Okwisia, MP
Kanduyi Constituency
FORD-Kenya

I'trlune (Btantral Relalionr) Bill (Nulional Asseubl,' Bill No- +4 of 2o9s)

Page 6
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1.4 Committee Secreteriet

5. The Committee is well-resourced and facilitated by the following staff:

Mr. Ahmed Salim Abdalla
Clcrk Assistent I / Heed of Secretrrirt

Mr. Ronald M. Walala
Scnior Lcgel Counscl

Ms, Jael Ayiego
Clerk Assistrnt III

Mr. Omar Abdirahim
Fiscal Anelyst I

Ms. Mary Kamande
Public Communicetions Officcr III

Mr. Silas Opanga
Henserd Reporter III

Mr. Abdikafar Abdi
Clerk Assistant III

Mr. lsaac Nabiswa
Lcgel Counsel II

Ms. Vivienne Ogega
Resesrch Officer III

Mr. Calvin Karung'o
Media Relations Officer III

Mr. Meldrick Sakani
Audio Ollicer

Mr. John Nduaci
Serjeant-At-Arms

Ra?o of lfu D.fnrln? tal Comm tuco Jltslw and ltgtl,4fotrs on lfu CorLudcratrot oflhe Seruth lntulnctk lo lh. Llo \ct oJ

Parlnmcnt (Broma'ol RzLottotr) B L (Nottoral lrrcmhly B l No. .r4 of zogs)
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CHAPTERTWO

2 SENATE AMENDMENTS TO THE INDEPENDENT ELECTORAL AND
BOUNDARIES COMMISSION (AMENDMENT) BILL (NATIONAL ASSEMBLY
B|LL NO. 10 OF 2021)

2.1 Introduction

6. The Bill which is sponsored by the Hon. Samuel Chepkonga, MP, was published on 28th

Jt;,ly 2021and read for the first time in the House on Thursday 17th August 2023. The Bill
primarily seeks to give eflect to Articles 109, I10, I13, I l4 and I l8 ofthe Constitution to
Ibster bicameral relations by prescribing procedures for ensuring seamless consideration of
the legislative business ofboth Houses of Parliament.

7. The Bilt was considered and passed with amendments by the National Assembly on 27d'

March 2024.

8. The Bill seeks to-
( I ) Outline a lramework to implement Article I l0(3) of the Constitution. which has

been a basis for disputes between the two Houses. It delineates categories of Bills
where no question conceming county govemments can arise, such as Bills
amending the Constitution, Bills clearly unrelated to county govemments, and the
Appropriation and Finance Bills which are considered solely by the National
Assembly;

(2) Propose parameters for the Speakers of Parliament to consider when determining
whether a Bill concems county government. These parameters include analysing a

Bill's purpose, intent, legal effect, and objects. In the event the Speakers cannot
agree on whether a Bill concerns county goverrlment, the Bill allows fbr the

appointment ofa person or body olpersons to make recommendations on the matter;
(3) Encourage collaboration by permitting co-sponsorship of Bills between Members

of the National Assembly and the Senate. It also outlines procedures tbr joint
proceedings, mediation, and joint committees of Parliament.

(4) proposejoint public participation exercises by corresponding committees from both
Houses to avoid duplication of efforts and the wastage ofpublic resources. the Bill
allows the second House to rely on the findings ofthe first House or seek additional
views only on substantive amendments; and

(5) Require the Houses to adopt altemative dispute resolution mechanisms before
resorting to judicial proceedings. Both Houses are obligated to exhaust these
mechanisms befbre instituting disputes in court.

9. The Senate considered and passed the Bill with amendments on 5th December 2024 and
transmitted the amendments to the National Assembly seeking concurrence. The
amendments were subsequently referred to the Departmental Committee on Justice and
Legal Aflairs for consideration, on 12th February 2025.

2.2 Amendments proposed by the Senate

Ilrfot t of tlt. l)efdrtne, dl Cotrlriiltee ot Jrctie md Legal.4lfairs o lheCo sideruttot of the Senak Atrund,,|/-rth to

tfu l*te1e*len L,ledontl urd Bouulories Comtnission (Anculruc ) Bill (Nalional .4ssanbly Bill No. r o oJ"2o2+)

Page E



I

The Senate proposed amendments to the following clauses: -

Senate Amendment to Clause 2
'10. Clause 2 amended-
Deleting the definition of the following words/terms-

(a) "Bill conceming county govemments";
(b) *Bill not conceming county governments";

(c,) "mediation committee"; and

(d) "money Bill"
Delete the definition of the terms "Houses of Parliament" and substitute therelbr the following
new definition-
"House" means the National Assemblv and the Senate

Senate Amendment to Clause 3
I l. Clause 3 amended-
The objects of this Act are to provide for-

(a,) a framework for determining the nature of a Bill; and
(b.) the procedure for determining whether a Bill concems county.

Senate Amendment to Clause 3A
12. Clause 7 amended-
lnsert the following new clause after clause 3-
3A. Application
This Act applies to all Bills originating in the National Assembly and the Senate.

Senate Amendment to Clause 4
13. Delete

Senate Amendment to Clause 5
14. Delete

Senate Amendment to Clause 6
I 5. Delete and substitute the following new clause-

6. Procedure upon publication
(l) Before a Bill is read a First Time in the House originating the Bill, the Speaker ol'
that House shall, pursuant to Article I l0(3) ofthe Constitution, invite the Speaker of
the other House to jointly resolve the question on whether the Bill is-

(a) a Bill concerning counties; and
(b) a special or ordinary Bill.

(2) The Speaker to whom the request is sent under subsection (l ) shall respond to thc
request within a period ofseven days from the date ofreceipt ofthe request.
(3) Where the Spealiers fail to agree on the nature ofa Bill, each Speaker shall. within
seven days from the date ofreceipt ofthe response under subsection (2), appoint three
members from amongst members ofthe respective House to conslitute an advisory team
to assist the Speakers resolve the question under subsection (l).
(4) The advisory team, shall within fourteen days from the date of the first sitting.
prepare and submits its advisory on the question under subsection ( I ) to the Speakers.

Ite?od of fi. D.lrarlrne ldl Connitl.? on Jrctice and Ltgul,4lfairs on lh.c Cortsiderulnt of lhe Seutlc ,'ltn?tklw l,\ k)

thr lrul.pcndai El.ctoral ond Bouwlaria Contnissior (lnenlncnt) Brll (Nalionul Asnnhly Bill **o. 1o ol 2o9 t)
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(5) The Speakers shall, within seven days from the date ofreceipt ofthe advisory under
subsection4, resolve the question under subsection ( I ).
(6) Where the Speakers, having taken into account the advisory of the advisory team,

f'ait to agree on the question under subsection (l), the Bill shall not be introduced in
either House of Parlianrent.

Senate Amendment to Clause 6A
16. Insert the following clause after clause 6-

(l) The Speakers shall, in making a determination under section 6(l) and (2), take into
account the criteria set out under sections 7 and 7A.
(2) The advisory team shall, in assisting the Speakers under section 6(4), take into
account the criteria set out under sections 7 and 7A.

Senate Amendment to Clause 7
17. Delete and substitute with the following new clause-
7. Criteria for a Bill concerning county government
( I ) A Bill is a Bill containing provisions affecting the functions of a county govemment under
Article I l0( I )(a) of the Constitution if the Bill-

(a) directly or indirectly affects the operations ofthe county govelnments;
(D/ will have direct or indirect impact on the functions of county govemments under Part

2 of the Fourth Schedule to the Constitution;
(c/ would have an impact on the exercise by any person upon whom a function or power

is conferred under the Bill on any institution or oftice of the county govemment, the

finances of the county govemment or the property held by or vested in the county
govemment;

1d/ contains provisions which the county governments are required to implement or are

binding on county govemments;
(c/ confers a function or power on a person that would affect the exercise ofthe functions

and the powers of the county govemments under the Fourth Schedule to the

Constitution;
(/) seeks to transt'er a function or power between the national government and the county

government under Article 187 of the Constitution;
fg thar affects the ability of the Senate to carry out its functions under Article 96 of the

Constitution; or
(h) provides for any other matter that would directly or indirectly affect the functions and

powers of the county govemments.

Il(,ort of tb D+nrlncttul Conntlec ot Jrunte tnd Legal.4frtirs ot lhe Couuleraliot of thc Sc?tdlc .4n4n.l .th lo

tfu Indtltendcn Ebclor,tl tnd Bontdaries Cotnmtssion (4nctdtteat) Bill (Notioul ,4ssenbly Bill No- 1o ot 202'4
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(2) A Bill is a Bill affecting the finances of a county govemment under Aflicle I I 0( I )(c) of the
Constitution if-

/a/ the Bill provides for-
(i) the equitable sharing ofrevenue under Article 202(l ) ofthe Constitution;
(ii) the additional allocation of funds from the national government^s share ol

revenue to counly govemments under Article 202(2) of the Constitution;
(iii) the additional allocation of funds to county governments under Article 190( I )

of the Constitution including proceeds of loans and grants from development
partners;

(iv) a matter relating to the appropriation and administration of the Equalisation
Fund under Article 204 ofthe Constitution;

(v) the sharing ofrevenue or any financial matter conceming county governments
as contemplated in A(icle 205( I ) of the Constitution;

(vil the transfer of equitable share to the county govemments pursuant to Article
2l 9 of the Constitution;

(vii) the withdrawal of money from the Consolidated Fund under Article 206 of the
Constitution that affects the finances ofcounty govemments;

(t'ii) the withdrawal of money from a County Revenue Fund;
(ix) the establishment of public funds by counties and the management of those

funds:
(x) the establishment ofa fund by Parliament tbr the benefit ofa county governnrent

or a county govemment entity;
(xi) advances from the Contingencies Fund under Article 208 of the Constitution

thal affects the finances ofcounty governmentsl
(xiil the imposition of a tax, duty or charge under Anicle 209(3Xc) of the

Constitution;
(xiii) borrowing by the national govemment under Article 2l I of the Constitution:
(xiv) public debt under Article 214 of the Constitution that tis ro be charged on a

public fund established for the benefit ofcounty govemments;
(xv) borrowing by counties including the terms and conditions under which the

national govemment may guarantee a loan under Article 21 2(a) of the
Constitutiont

(n,i) any matter conceming the Commission on Revenue Allocation under Articles
2l 5 and 216 of the Constitution;

(ruii) the form, content and timing of budgets for national and county govemments
prepared pwsuant to Arlicle 220 ofthe Constitution;

(xviii) estimates for the expenditure from the Equalisation Fund prepared pursuant k)

Article 221(2)(a) of the Constitution;
(xix) an appropriation Bill under Article 223(4\ ol the Constitution that allects the

finances of a county govemment;
(xx) the form and procedure for processing county budgets and appropriation Bills

prepared pursuant to Article 224 of the Constitution;
(xx4 financial control measures and mechanisms under Article 225 of the

Constitution;
(xxii) the keeping offinancial records and auditing ofaccounts olcounty governments

and the designation of accounting officers in the county govemments under
Arlicle 226 ofthe Constitution;

(xxiii) the procurement of public goods and services under Article 227 of the
Constitution;

Rclorl oflhe Dcf.orb enldl Cotonitte. ot,lt.slit. tltd Lcgdl,4lfnirs on lhe Co iid?r,rlion oJ the Soute,4n? il, ? lstt)
lha lnd?.fendenl Elecloral aad Bortd,trtes Comrnission (lmadmcnt) Bill (N,ttioul .4xenl'ly Bill No. lo oJ 2o2.l.)
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I

(xxiv) the powers and functions of the Salaries and Remuneration Commission to set,

revierv and advise on the remuneration and benefits ofpublic officers in county
governments under Article 230(4) ofthe Constitution; or

(xm) any other matter referred to in Chapter Twelve of the Constitution affecting the
finances of county governments; or

lbi the Bill is -(i) the annual Division of Revenue Bill under Article 2l 8( I )(a) ofthe Constitution;
(ii) the annual County Allocation of Revenue Bill under Article 2l 8( I Xb) ol the

Constitution; or
(xxvi) the annual County Govemments Additional Bill under Article 202(2) of the

Constitution.

Senate Amendment to Clause 7A
18. Insert the following new clauses after clause 7-
7A. Criteria for determining a special or ordinary Bill
A Bitl is a special Bill if the Bill-

/a) relates to, at-fects or concems the election of members of a county assembly or a county
executive including-
(i) the continuous registration of citizens as voters under Articles 82(lXc) and

88(a)(a) of the Constitution;
(ii) the review of the names and boundaries ofthe constituencies and wards by the

Independent Electoral and Boundaries Commission under Articles 82(l)(a) and
89 ofthe Constitution;

(iii) the monitoring of compliance with the legislation required by Article 82(lXb)
relating to nomination of candidates by parties under Article 88(4)(k) of the
Constitution;

(iv) the conduct of elections and referenda and the regulation and efficient
supervision ofelections and referenda, including the nomination ofcandidates
for elections under Article 82(lXd) of the Constirution;

(v) the registration as volers of citizens residing outside Kenya under Article
82( I Xe) of the Constitution;

(ti) the establishment of mechanisms for electoral disputes under Article 87(l ) of
the Constitution;

(vii) the functions olthe Independent Electoral and Boundaries Commission under
Article 88 of the Constitution directly or indirectly affecting the elections of a
county assembly;

(t,iii) the conduct and supervision of elections for members of county assemblies
under Article 177(lXb) and (c) of the Constitution conducted by the
lndependent Electoral and Boundaries Commission under Article 90(2) of the
Constitution;

(ix) the allocation of airtime to political pa(ies under Article 92(a) of the
Constitution;

(x) the regulation of freedom to broadcast for fair election campaigning under
Aaicle 92(b) of the Constitution;

(xi) the regulation ofpolitical parties under Article 92(c) ofthe Constitution;

Ilqotl oJ'lh? Dc'l)n tnrt dl ('.ornuitlrc on Jtuttce und Lcgtl,4lfuirs on the Consideratttn oflh. Scndle Anendtvnh lo

lfu ld1p ent Elcitordl ulrt Bourdtrics Coronissiol (Atnudne nt) Bill (N ional .4sscnfily Bill No. 1o of 2o2.t)
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(xii)
(xiii)

(xiv)

(m)
(mi)

the roles and functions ofpolitical parties under Articte 92(d) ofthe Constitulion:
the registration and supervision of political parties under Article 92(e) of the
Constitution;
the establishment and management of a political pa(y fund under Article 92(f)
of the Constitution;
the accounts and audit ofpolitical parties under Articte 92(g) ofthe Constitulion;
restriction on the use of public resources to promote the intercsts of political
parties under Anicle 92(h) ofthe constitutiou and
any other matter affecting the management ofpolitical parties; or(ryii)

(b) is a-
(i) County Allocation of Revenue Bill under Article 21 8( I )(b) of the Constitution:

or
(ruiii) County Govemments Additional Allocations Bill under Article 202(2) of the

Constitution.

Senate Amendment to Clause 78
19. Before a Bill is read a First Time in the House originating the Bill. the Speaker of that

House shall seek the opinion ofthe Speaker of the other House on whether the Bill is a money
Bill,
(2) Sections 6 and l9 shall apply. with necessary modi{ication, in the resolution ofany
question as to whether a Bill is a money Bill.

Senate Amendment to Clause 7C
20. A Bill is a money Bill within the definition of Article I l4 of the Constitution if the Bill
contains provisions dealing only with-

(a.) the imposition, abolition. remission, alteration or regulation of any tax:

/b) The imposition of charges on a public fund or the variation or repeal of any of those
charges;

/c,/ The appropriation, receipt, custody, investment or issue of public money;
(d) The raising or guaranteeing ofany loans or its repayment;
(e) Matters incidental to any ofthe matters specified under paragraphs (a) to (d).

(2) A Bill is not a money Bill within the definition of Article I l4 of the Constitution if the llill
conlains provisions that-

(a) concem county govemments as set out in section 7A;
(b/ the imposition oftaxes by a county government;
(c) provides for the appropriation offunds by Parliament but does not appropriate money:
(d) the imposition of charges on a public fund or the variation or repeal ofI such charges

by a county govemment;
(e) the appropriation. receipt, custody, investment or issue of public money b1' a county

govemmenti or the raising or guaranteeing of any loan or its repayment by a county
govemment.

Senate Amendment to Clause 7D
2l . A Bill that meets the criteria under section 7C ( I ) may be introduced only in the National

Assembly in accordance with Article 109(5) of the Constitution.

22. A Bill that meets the criteria under section 7C (2) may be introduced in the National
Assembly of the Senate and passed by both Houses in accordance with Article I l0 to I13.

Rrlo of fi. Dc?arrmr ol Contnilt.t ot Jutice ,tld Ltgal Afors on the Corciderulion of-the .\nrtc ,lrrr nln t-\ k)

the hd.?otd., Elccloral ond Borndtries Connission (Arwndncnl) Bill (Nttio|/" ,4ssenbly Bill lio. lo oJ 9o9+)
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Articles 122 and 123 and 109(4) of the Constitution and Standing Orders of the respective
Houses.

Senate Amendment to Clause 7E
23. The determination of the nature of a Bill under section 6(l) shall be concurrent to the

determination ofthe nature ofa Bill under section 78 (l).

Senate Amendment to Clause 8
24. Delete

Senate Amendment to Clause 9
25. Delete

Senate Amendment to Clause l0
26. Delete

Senate Amendment to Clause l1
27. Delete

Senate Amendment to Clause l2
28. Delele

Senate Amendment to Clause 13
29- f)elete

Senate Amendment to Clause 14
30. Delete

Senate Amendment to Clause l5
J I . Delete

Senate Amendment to Clause l6
Delete

Senate AmendmeDt to Clause l8
32. Delete

Senatc Amendment to Clause 29
33. Delete and substitute with the following new clause-

l9.,Ioint resolution on the nature ofa Bill
(l ) Where the Speakers agree on the nature of a Bill in terms ofArticle 109(5), I l0(3) and
I l4 ofthe Constitution, the Bill shall be introduced in the originating House in accordance
with the Constitution and the Standing Orders ofthe respective House.
(2) Where the Speakers fail to agree on the nature ofa Bill, the Bill shall not be introduced
in either House of Parliament.

Senate Amendment to Clause 20
34. Delete and substitute with the following new clause-

20. Presidential assent

Rc?o oJ'th( Drld mental Corurtillee on Jwtice arLd Lryul,4lfirirs on lhc Coruidtraliot ofthe Senale Atufldt e tslo
lhe ladelode Ektlordln l Bot.tklaries Corurussion (,4nendmu ) BiLl (Ndlional ,4rstttbly Bill No. to of2o24)
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A Bill presented for prcsidential assent shall be accompanied by a certificate of joint
resolution signed by the Speakers of the National Assembly and the Senate in the form set

out in the Schedule.

RcPorl of th. Dcparlmentol Cofitn l?t ot Jxstre aad Lcgal .4[atrs on thc Consu]cralton o;[ tht Sade ,4ncndr .nts lo

lhz Ind.lrnd.nt El.rtoral and Botndancs Conrnusrcn (Amtndrncat) B l (Nuuaal Asscnb$ B llro lo o!2o2't)
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CHAPTER THREE

3 COMMITTEEOBSERVATIONS

35. The Committee having considered the Senate Amendments to the Houses of Parliament
(Bicameral Relations) Bill (Narional Assemblt, Bill No. aa of 2023) observed that:

(a) the title of the Bill as amended by the Senate to read "The Bicameral Legislative
(Procedure) Bill" implies that the Bill provides for the series ofsteps that a Bill goes

through until it is enacted. However, this procedure is outlined by the Standing
Orders olthe National Assembly and the Senate;

(b) the objects of the Bill as passed by the National Assembly is quite extensive
including providing a framework for the manner of conducting matters of bicameral
in naturei publication of Bills; circumstances which give rise to a question on
whether a Bill concems county governments; resolution ofa question on whether a

Bill concems county govemments; conduct ofjoint processes. However, the Senate

amendments to the Bill limits the objects of the Bill to providing a framework for
determining lhe nature of a Bilt and the procedure for determining whether a Bill
concems county govemments; and

(c) some of the amendments to the Bill made by Senate are unconstitutional. For
example. the amendments to clause 7 of the Bill outlines what amounts to a Bill
containing provisions affecting a county government. Paragraph (f) implies that if
a Bill seeks to transtbr a function or power between the national govemment and

county govemment under Article I 87 of the Constitution that Bill is to be

considered a Bill containing provisions affecting the firnctions or powers of a

county government. However, Article 187 of the Constitution provides that the

transfer ol functions or powers between the two levels of govemment may only be

done through an agreement and not through a Bill as contemplated by the Senate's
amendment.

REotl of tfu Dtlrdrtna tul Con,iittee ot Jrulit md Legal Affairs on lhc Considtration ojlhe lcrutte lncndnenk lo

lhe Indepndcn! Elerlontl und Bouruluries Coulrisstotr (/nzndnert) Bill (N,ttiorutl Assenbly Bill No. lo oJ"2o2+)
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CHAPTERFOUR

4 COMMITTEERECOMMENDATIONS

36. Having considered the Senate Amendments to the Houses of Parliament (Bicameral
Relations) Bill (National Assembly Bill No. 44 of 2023) the Committee recommends
that the House rejects the Senate amendments to the Bill.

SIGI{ED..... DATE I l, t. o2s'

IION. GEORGE GITONGA MURUGARA, CBS, MP
CHAIRPERSON

Repo oJlh, Dc?afinznlal Commithc on Justicc and Lcgal.$airs on tb Considnatioa oIth. Smdle ,/4rneth cnh lo
thz lndcpmdttrt Elcctoral aad Boundaies Commissiott (Aruadmznt) Bill (National ,lssmtbly Bill No. r o oJl'ao2+)
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REPORT ON
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REP(,, Llc ot, ENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

ADOPTION OF THE COMMITTEE REPORT ON ITS CONSIDERATION OF THE SENATE
AMENDMENTS TO THE HOUSES OF PARLIAMENT (BICAMERAL RELATIONS) BILL,2023

(NATIONAL ASSEMBLY BILL NO. 44OF 2023)

We, the Members olthe Departmental Committee on Justice and Legal Affairs have, pursuant

to Standing Order 199, adopted this Report ofthe Committee on its Consideration ofthe Senate

Amendments to The Houses of Parliament (Bicameral Relations) Bill, 2023 (National

Assembly Bill No.44 of 2023), and affixed our signatures to affirm our approval and conlirm

its accuracy. validity and authenticity:

I . Hon. Murugara Ceorge Citonga, CBS, MP - Chairperson

2. Hon. Mutuse Eckomas Mwengi, OGW, MP - Vice Chair

3. FIon. Maalim Farah, ECH, MP

4. Hon. Francis Kajwang' Tom Joseph, MP

5. l'lon. Junet Mohamed, CBS, MP

6. Hon. Onyiego Silvanus Osoro, CBS, MP

7. Hon. (Dr.) Otiende Amollo, SC, MP

8. Hon. Muchira Michael Mwangi, MP

9. llon. Makali John Okwisia, MP

10. Hon. Muriu Wakili Edward. MP

I I . Hon. Maina Jane Njeri, MP

12. lJon. Gichohi Kaguchia John Philip. MP

13. Hon. Mogaka Stephen M., MP

(

14. Hon. Aden Daud, EBS, MP

15. Hon. Siyad Amina Udgoon, MP

c



An n EXUrE 2
Minutes

REPORTON
SENATE AMENDMENTS TO THE HOUSES OF PARLIAMENT (BICAMERAL RELATIONS) BILL, 2023

(NATIONAL ASSEMBLY B|LL NO. 44 OF 20231



MINUTBS OF THE TWENTIETH (2OTH) STTTING OF THE DEPARTMENTAL
COMMITTEE ON JUSTICE AND LEGAL AFFAIRS HELD ON MONDAY, IOTII

MARCH 2025 AT 1O:OO AM IN 4TII FLOOR COMMITTEE ROOM, CONTINENTAL
HOUSE, PARLIAMENT BUILDINGS

MEMBERS PRESENT
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
I l. Hon.
12. Hon.
13. Hon.

Murugara George Gitonga, CBS, MP - Chairperson
Mutuse Eckomas Mwengi, OGW, MP - Vice Chairperson
Maalim Farah, EGH. MP - virtually
Onyiego Silvanus Osoro, CBS, MP
(Dr.) Otiende Amollo, SC, MP
Muchira Michael Mwangi, MP
Makali John Okwisia, MP
Muriu Wakili Edward, MP
Maina Jane Njeri, MP
Gichohi Kaguchia John Philip, MP
Mogaka Stephen M., MP
Aden Daud, EBS, MP
Siyad Amina Udgoon, MP - virtually

R ABSENT WITH APOL
l. llon. Junet Mohamed, CBS, MP
2. FIon. Francis Kajwang' Tom Joseph, CBS, MP

SECRETARIAT
l. Mr.
2. Mr.
3. Mr.
4. Mr.
5. Ms.
6. Mr.
7. Mr.
8. Mr.
9. Mr.

Ahmed Salim
Abdikafar Abdi
Abdirahim Omar -
Isaac Nabiswa
Vivienne Ogega -
Collins Mahamba -
Calvin Karungo -
John Nduaci
Nimrod Misoi

Lead Clerk/Clerk Assistant I
Clerk Assistant III
Fiscal Analyst I
Legal Counsel I
Research Offrcer Ill
Audio Officer
Media Relations Officer
Serjeant-at-Arms
Attachd

AGENDA
l. Prayers / Preliminaries
2. Confirmation of the previous minutes
3. Consideration and adoption of the Report on Supplementary Estimates II for the

Financial Y ear 2O24/2O25
4. Consideration and adoption ofthe Report on the Senate Amendments to the Houses of

Parliament (Bicameral Relations) 8111,2023 (National Assembly Bill No. 44 of 2023)
5. Any Other Business
6. Adjournment / Date of the Next Meeting

MIN. NO. DDC/JLAC/080/2025: PRELIMINARIES
The meeting was called to order at ten o'clock by the Chairperson followed by a word ofprayer
tiom the Chairperson and thereafter Members introduced themselves. The agenda of the

meeting was adopted having been proposed by Hon. Aden Daud, EBS, MP and seconded by
Hon. Makali John Okwisia, MP.
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MIN.NO.DDC/JL AC I O8I I2O2S : CONFIRMATIO N OF MINUTES
l. Minutes of the I'r Sitting held on 22nd January 2025 were adopted as a true record of

the proceedings, having proposed by Hon. Aden Daud, EBS, MP and seconded by Hon.
Makali John Okwisia, MP.

2. Minutes of the 2nd Sitting held on 22nd January 2025 were adopted as a true record of
the proceedings, having proposed by Hon. Makali John Okwisia, MP. and seconded by
Hon. Muchira Michael Mwangi, MP.

3. Minutes of the 3'd Sitting held on 23'd January 2025 were adopted as a ttue record ol
the proceedings, having proposed by Hon. Aden Daud, EBS, MP and seconded by Hon.
Makali John Okwisia. MP.

4. Minutes ofthe 4th Sitting held on 30th January 2025 were adopted as a true rccord of
the proceedings, having proposed by Hon. Makali John Okwisia. MP. and seconded b1'

Hon. Muchira Michael Mwangi, MP.
5. Minutes of the 5ft Sitting held on 30c January 2025 were adopted as a true record ol'

the proceedings, having proposed by Hon. Aden Daud, EBS, MP and seconded by Hon.
Makali John Okwisia, MP.

6. Minutes ofthe 6th Sitting held on 3 I't January 2025 were adopted as a true record ofthe
proceedings, having proposed by Hon. Aden Daud, EBS. MP and seconded by Hon.

Muchira Michael Mwangi. MP.
7. Minutes olthe 7th Sitting held on 3l't January 2025 were adopted as a true record of the

proceedings, having proposed by Hon. Aden Daud, EBS, MP and seconded by Hon.

Makali John Okwisia, MP.
8. Minutes of the 8th Sitting held on l'r February 2025 were adopted as a true record of the

proceedings, having proposed by Hon. Aden Daud. EBS, MP and seconded by Hon.
Muchira Michael Mwangi, MP.

9. Minutes of the 9'h Sitting hetd on l'r February 2025 were adopted as a true record of the
proceedings, having proposed by Hon. Aden Daud, EBS. MP and seconded by- Hon.

Muchira Michael Mwangi, MP.
10. Minutes of the 106 Sitting held on 186 February 2025 were adopted as a true record ol

the proceedings, having proposed by Hon. Aden Daud, EBS, MP and seconded by Hon.

Makali John Okwisia, MP.
I l. Minutes of the I lth Sitting held on 20'h February 2025 were adopted as a true record of

the proceedings, having proposed by Hon. Makali John Okwisia, MP. and seconded by
Hon. Muchira Michael Mwangi, MP.

12. Minutes of the l2th Sitting held on 24th February 2025 were adopted as a true record ol'
the proceedings, having proposed by Hon. Stephen Mogaka, MP and seconded by Hon.
Maina Njeri, MP.

13. Minutes ofthe l3th Sitting held on 24rh February 2025 were adopted as a true record of
the proceedings, having proposed by Hon. Edward Muriu, MP and seconded by Hon.
Makali John Okwisia, MP.

14. Minutes of the l4t" sitting held on 25th February 2025 were adopted as a true rccord of
the proceedings, having proposed by Hon. Farah Maalim, MP. and seconded by Hon.
Muchira Michael Mwangi, MP.

15. Minutes of the l5s Sitting held on 25th February 2025 were adopted as a true record of
the proceedings, proposed by Hon. Stephen Mogaka, MP and seconded by Hon.

Muchira Michael Mwangi, MP.
16. Minutes of the l6s Sitting held on 26th February 2025 were adopted as a true record ol

the proceedings, having proposed by Hon. Makali John Okwisia, MP. and seconded by
Hon. Muchira Michael Mwangi. MP.

17. Minutes of the l7s Sitting held on 27th February 2025 were adopted as a lrue record of
the proceedings, having proposed by Hon. Makali John Okwisia, MP. and seconded by
Hon. Siyad Amina Udgoon. MP.
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I 8. Minutes of the I 86 Sitting held on 66 March 2025 were adopted as a true record of lhe
proceedings, having proposed by Hon. Mogaka Stephen, MP and seconded by Hon.
Makali John Okwisia. MP.

19. Minutes of the l9e Sitting held on 6th March 2025 were adopted as a true record of the
proceedings, having proposed by Hon. Aden Daud, EBS, MP and seconded by Hon.
Muchira Michael Mwangi, MP.

M IN. NO. DD C / JL AC I 08212025.. ADOPTION OF T N
SUPPLEMENTARY ESTIMATES U FOR
THE FINANCIAL YEAR 202412025

The Committee, having considered submissions made by various departments on the
Supplementary Estimates ll for the Financial Year 2024/2025, recommended as follows: -

l. A reduction of Kshs 200 million (recurrent) from the approved allocation for the
Political Parties Fund for Financial Yeu 202412025 (Kshs. I,428.3 million). The
Committee noted that the budget for the Offrce of the Registrar of Political Parties
should be rationalized to accommodate agencies with more pressing needs in the sector;
that are not adequately funded.

2. Additional allocation ofKshs. 50 million (recurrent) for the Kenya School ofLaw as

exchequer support. The school's budget of Kshs. l5l million in terms of exchequer
support was entirely removed during the approval of the Budget Estimates tbr the

Financial Year 2024/2025. The Committee therefore recommended a partial
reinstatement ofthe school's exchequer budget to enhance the budget for its operalions
and delivery of its core mandate.

3. Increase ofKshs. 50 million (recurrent) for the Council for Legal Education to enable
the Clouncil execute its mandate of administering the Advocated Training Programme
(ATP) examination, regulating legal education and catering for non-discretionary
expendilures including rent, insurance and utilities.

4. lncrease of Kshs 24.7 million (development) to cater for pending certificates in the
Financial Year 2024/2025 amounting to Kshs. 7.7 million and purchase of Automatic
Generators for the lntegrity Center at Kshs. 17.0 million.

5. Additional allocation of Kshs. 20 million (development) for the refurbishment of the
ODPP Oflices; in particular. the oftjce space hosting the Uadilifu Central Case Intake.
file registration and case registry.

6. Additional allocation of Kshs. l8 million (recurrent) to support the Kenya National
Commission on Human Rights' core mandate of resolving human rights complaints,
enhancing public awareness and understanding ofhuman rights-

7. Additional allocation of Kshs. 20 million (recurrent) to enhance the Witness Protection
Agency budget lbr operations and maintenance.

8. Additional allocation ol Kshs. 17.3 million (recurrent) to enhance the Commission on
Administrative Justice budget for operations and maintenance.

9. Reallocation of Judiciary's Kshs. 55 million to cater tbr the following areas: Kshs. 30
million for the recruitment of I l0 intems for various departments; and Kshs. 25 million
for outstanding PE deficit.

t0. Reallocation of State Law Office and Department of Justice's Kshs. 70 million; to be

allocated to the National Council for Law Reporting under Programme ofGovernance,
Legal training and Constitutional Affairs.

Adon tion of the Renort
The report on Supplementary Estimates Il for the FY 2024125 was adopted by the Committee,
having being proposed by Hon. Makali John Okwisia, MP and seconded by Hon. Aden Daud,
EBS. MP.
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MIN. NO. DDC/JLAC/083/2025: ADOPTION OFTHE REPORTONSENATE
AMENDMENTS TO THE HOUSES O['
P.A.RLIAMENT (BICAMER,A,L

RELATION$ BILL. 2023 O{ATIONAL
BLY BILL NO.44 OF 2023

Having considered the Senate amendments to the Houses of Parliament (Bicameral Relations)
Bilt (National Assembly Bill No. 44 of 2023), the Committee resolved to recommend that the

House rejects the Senate amendments to the Bill.

Adootion of the Reoort
The report was adopted by the Committee, having being proposed by Hon. Aden Daud, EBS,
MP and seconded by Hon. Muchira Michael Mwangi, MP.

MIN. NO. DDC/JLAC/084/2025: ADJOURNMENT
The meeting was adjoumed thirty-three minutes past eleven o'clock. The next sitting to be held
on notice.

SIGNED:.. DATE tt. t. 02s/
RSO ON. MURUGARAGEORGE GITONGA, CBS, MP)
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REPUBLIC OF KENYA

Telegraphic Address
'Bunge', Nairobi
Tclephone 2848003
Fax: 2243694
E-raall: clerk.seDate@ parllanrent.(o.k!

Clerk's Chambers
The Senate
Parliament Buildings
P. O. Box 4 1842 - 0O 100
Nalrobl, Nenya

PARLIAMENT OF KENYA
OFFICE OF THE CLERK OF THE SENATE

SENATE AMENDMENTS TO TIIE IIOUSES OF PARLIAMENT IBICAMERAL
RELATIONSI BILL TNATIONAL ASSEMBLY BILLS NO. 44 0" 2o23t

The Senate, on Thursday, Sth December,2024 considered and passed the Houses of
Parliament (Blcameral Relatlous! BilI (Natlonal Aseombly Bllls No' 44 of 2o231
q.ith amendments as folloq's-

CLAUSE 3

Clause 3 amended by deleting the clause and substituting therefor the follon'ing
ne\4, clause -

Object of thc
Acl

3. The object of this Act is to ,provide -
(a) a framervork for detcrmining the nature of a Bill;

and

(b) for the procedure for dctermining whether a Bill
concerns counties.

CLAUSE 4

Clause 4 anrended -
(a) by deleting the heading to Part II appearing immediately before clause 4; and

(b) b1, deleting clause 4.

CLAUST 5

Clause 5 dcletcd.

CLAUSE 6

Clause 6 anrended -
(a) by deleting the u'ords "of a question" appearing immediately after the words

"joint resolution" in the heading to Part lll; and

Signature



(b) by deleting clause 6 and substiruting therefor the following nerv clauses -
Procedurc upon 6. (l) Before a Bill is read a First Time in the House
publication' originating the Bill, the Speaker of that House shall,

pursuant to Article l lO(3) of the Constitution, invite the
Speaker of the other House to jointly resolve the question
ou whether the Bill is -

(a) a Bili concerning countics; and

(b)a special or an ordinary Bill.

(2) The Speaker to whom the request is sent under
subsection (1) shall respond to the request within a
period of seven days from the date of receipt of the
request.

(3) Where the Speakers fail to agree on the nature
of a Bill, each Speaker shall, within seven days from thc
clate of receipt of the response under subsection (2),

appoint three members from amongst members of the
respective House to constitute an advisory team to assist
the Speakers resolve the question under subsection (1)'

(a) The advisory team shall, within fourteen days
from the date of the first sitting, prePare and submit its
advisory on the question under subsection (1) to the
SPeakers'

(5) The Speakers shall, within seven days from the
date of receipt of the advisory under subsection (4),

resolve the question under subsection (1).

(6) Where the Speakers, having taken into account
the advisory of the advisory team, fail to agree on the
question under subsection (1), the Bill shall not be
introduced in either House of Parliament.

CLAUSE 7

clause 7 amended by deleting the clause and substitutin8 therefor the following new

clauses -
criteria for a Bill
conceming county
SOVemmcnt

7. (ll A Bill is a Bill containing provisions affecting the
functions of a county government under Article I10(1)(a) of
the Constitution if the Bill -

(a) directly or indirectly affects the operations of the
county governments;

)
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(b)

(c)

(d)

(e)

will have a direct or indirect impact on the

functions of county governments under Part 2 of

the Fourth Schedule to the Coirstitution;

would have an impact on the exercise by any

person uPon whom a function .or .power is

confcrrcd uirdcr ' thc Bill on any institution or

ollice of the coupty govcrnment, tl:e finances of

t}te county goveinment or the ProPerty held by or

vested in the county govemment;

contains provisions which the county
governnients are required to implement or are

binding on countY govemments;

confers a function or powcr on a person that

would aJfect tlie txercise.of ttre fuJrctions and the

powbri of thC- itiunty j:governments :under the

Forr.,t' s"r,"a-uf.. ti tt e C-onstitu tion ;

seeks to transfeija:firnctlon or pow6r bglween the

ttationat ooverrrtiiahu and . the county

;;;;""t" 
-,#'d6i i{rticle 187 or the

Constitution; .;.

(s) that affects the ability of the Senate' tii cqrry out

its functions under $i6cle 96 of thq pp4stitution;

, Of r..ri .

(h). pro'irides for any.,o-tlrbr'matter that would directly
'"' ;;;;;;"urrneit-th. ro""tions and pbwers of the

couqty government$..

(2) A Bill is a BiU affqc!i.-1g the finances- of 
. 
a county

government under Articie 110(U(c) qf the Constitution if -
(a) the Bitl Provides for.;

(i) the equitable sharing of revenue under

Arlicle 2O2( ll of the Consritution;

(ii)

(iii)

the additional allocation of funds from the

National Government's share of revenue to

county governments under Article 2O2(2) of

the Constitution;

the additional allocation of funds to county

govemments under Article 190(I) of the

6onstitution including proceeds of loans and

3signature
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(iv)

(v)

(ri)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

a matter relating to the appropriation and
administration of the Equalisation Fund
under Article 2O4 of the Constitutioni

the sharing of revenue or any financial matter
concerning county governments as
contemplated in Article 2O5(1) of the
Constitution;

the transfer of equitable share to the county
governments pursuant to Article 219 of the
Constitution;

the withdrawal of money from the
Consolidated Fund under Article 206 of the
Constitution that affects the finances of
county governments;

the withdrawal of money from a County
Revenue Fund;

the establishment of public funds by counties
and the management of those funds;

the establishment of a fund by Parliament for
the benefit of a county government or a
county govemment entity;

advalces from the Contingencies Fund
under Article 208 of the Constitution that
aJlect the fina,nces of county governments;

the imposition of a tax, duty or charge under
Article 209(3)(c) of the Constitution;

borrowing by the National Government under
Article 21 1 of the Constitution;

public debt under Article 214 of the
Constitution that is to be charged on a public
fund established for the benefit of county
governments;

borrowing by counties including the terms
ald conditions under which the National
Government may guarantee a loan under
Article 212(a) of the Constitution;

4
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(xvi)

(xvii)

(xviii)

(xix)

any matter conqerning the Commission on

Revenue Allocation ,under Articles 215 and
216 of the Constitution;

the form, content and timing of budgets for
Natiorial and county governments prepared
pursuant to Article 22O of the Constitution;

estimates for expenditure from the
Equalishtion Fund prepared pursuant to

Article 221(2)(a);

an appropriation under.Artjcle 22p(4) of the
Constirution that ajlects the finances of a
county government;

(xx)

(xxi) financial control measurd5 'and mechanisms
undei,)Article 2^5 of the:.q,Rstjtttion;

.i ::',.. ,.'
(xxii) the keeping of frnancial 1g'co-rds and auditing

of acCotnts o[ gounty eov]e.11m6iits Td ,lie
design'ati6n of accounting. irftg"..: rl_ 

-S"
county"ifoverii:ments uri!i:1 to] Article 226 of
ure cbiliiiitfiton; ';r" r"

(xxiii) the prdcurement of public;goo'dq,hnd services

undeq.fiticle,227 of the :cl:lgtitri3ion;'

(xxiv) the po.rllirs and functions bf.the S.glaries and' 
Remuniiation Commissioh io set; ieview and

advise o'h'thi remuneration andi'benefits of
public oflicers in the coiinty gcivernments
under Artiite 239(41 of the Conbtitution; or

(xxv) any other matter referred to in Chapter
Twelve of the Constitution affecting the

finances of countY governments; or

(b) the Bill is -
(i) the annual Division of Revenue Bill under

Article 218(1)(a) of the Constitution;

(ii) the annual County Allocation of Revenue Bill
undcr Article 218(l)(b) of the Constitution; or

the form and procedure for processing county
budgidtr' and appropriqtioa. e!U,s prepared
pursuiht to lirticle 224 qT thcrGonstitution;

5
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(iii) the annual County Governments Additronal
Allocations Bill under Article 2O2(2) of the

Constitution.

CLAUSE A

Clause 8 deleted.

CLAUSE 9

Clause 9 deleted.

CLAI'SE 1()

Clause 10 deleted.

CLAUSE 11

Clause 11 deleted

CLAUSE 12

Clause 12 deleted.

CLAUSE 13

Clause 13 deleted.

CLAUSE 14

Clause 14 amended -
(a) by deleting the heading to Part IV appea-ring immediately before clause 14;

and

(b) by deleting clause 14.

CLAUSE 15

Clause 15 deleted

CLAUSE 16

Clause 16 deleted.

CLAUSE 17

6Signsturc



Clause 17 deleted.

CLAUSE 18

Clause 18 deleted.

CLAUSE 19

heading -
PART IV - JOINT RIBOLUTION

(b) by deleting clauee 19 and substiirtting thgiefgr the {ollowing new clause

Clause 19 amended
(a)bydeletingtheheadingtoPaftvandsubstituting.thereforthefollowingnew

Joirlt rc6olution
on *rc nature of
a Bill.

, 19..(ll wheig;thq$pggterF agIqd.'o+tqe nature of a Bill
in terms oierticteJSiiDiil; ;r'ro(3) antti'Irt iif thb constit[tion'

'the"eiu 1$tran ulir[oapglljt' in u!9"i,9ri!ii6ti1s Ho11se q
accordance witt Urd Ciinstifution anrl ihe standing orders of
the respective HousE.

. (2)'Where the. Speakgrs fail to,agf.ee on.'the nature of a

Sill .the-'Bill shall rot UiI. tntrbducg-d in ' either House of
Parliament.

Clause 20 deleted and substituting therelor the following 4cw clause -
.. - .t,:jPrcsidcntial 20,-A Bill presen-ted 'foi presidenial. as's-ent shall be

ssacnt. accompariild by a certihcate .ofjointreso'lutfon j.signed by_ the

speakirs llq:Yiq:P4ssqii.ptv a4d the.,"?.3* * the rorm

set out in the Schedule' '

CLAUSE 20

NEW CLAUSE 3A

Neq, clause 3A inserted immediately after clause 3 -

Application

NEW CLAUSE 6A

New clause 6,q inserted immediately after clause 6-

3A. This Act applies to all Bills originating in the

National AssemblY and the Senate.
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Dctcrmination of
thc naturc of a
Bill.

6A. (l) T?re Speakers shall, in making a
determination under section 6(1) and (2), take into
account the criteria set out under sections 7 and7A.

(2) The advisory tearn shall, in assisting the
Speakers under section 6(4), take into account the
criteria set out under sections 7 and7A.

NEW CLAUSE 7A

New clause 7A inscrted immediately aJter clause 7 -

Criteria for
detcrmining a
apccial or ordlnary
Bill.

7A. A Bitl is a special Bill if the BiIl -
(a) relates to, a.ffects or concerns the election of

members of a county assembly or a county executive
including-

(i) the continuous registration of citizens as
voters under Articles 82(1)(c) and 88(4)(a) of
the Constitution;

(ii) thc review of the namcs and boundaries of
the constituencies and wards by the
Independent Electoral and Boundaries
Commission under Articles 82(l)(a) and 89 of
the Constitution;

(iii) the monitoring of compliance vrith the
legislation required by Article 82(1Xb)
relating to nomination of candidates by
parties under Article 88(4)(k) of the
Constitution;

(iv) the conduct of elections and referenda and
the regulation and eflicient supervision of
clcctions and rcfcrcnda, including the
nomination of candidates for elections under
82 (1)(d) of the Constitution;

(v) the registration as voters of citizens residing
outside Kenya under Article 82(1)(e) of the
Constitution;

(vi) the establishment of mechanisms for
electoral disputes under Article 87(1) of the
Constitutioni

(vii) the functions of the Independent Electoral
and Boundaries Commission under Article
88 of the Constitution directly or indirectly

8
Signature



(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(x')

(xvi)

affecting the election of members of a county
assembly;

the conduct and supervision of elections for
the members of county assemblies under
177(1Xb) and (c), of tl.e Constitution
conducted by the Independent ElEctoral and
Boundaries Commission under Article 90(2)

of the Coristitution j

the allocetion of. arqlme to political 
, 
parties

under Article 92(a) 6f the Constitution;

the regulation of freedom to bioadcaet for fair
elecdJ.rr campaigning: unaei articte 92(b) of
the Constitutisn! ' 

.

t}e rezulation of. political parties under
Ardqe iz(c) of the-'Glqstiniuon;

the roles , and functions of, Political, parties
under Article gz(d):oi the Constitution;

the reels6ation and supervision of political
partigS. ' under Aiticle 92(e) of 'the
Cpnstitution;

the .lestablishment .:ind ,'management of a
poli$ial party fq9$irriQir'A*icle 92(f) of the
Constitutlon; - -' :''. i

tire acbounts ana ititdit 
. of political parties

under.Article 92(g).bfihc'Constitutiori;

restriciions on the u-s9 of public resources to
promoU, the intereerti of ; political parties
under Article 92(h) of.ihe Constitution; and

(xvii) any other matter alfecting tte management
of political Parties; or '

(b) isa-

(i) County Allocation of Revenue BiU under Articte
218(1)(b) of the Conslitution; or

(ii) County Governments Additional Allocatiotls Bill
under Arttcle 202(21 of the Constitution'

PART IV - RESOLUTION UNDER ARTICLE 114 OF THE
CONSTITUTION

9Signature



IiITW CI,AUSE ?B

New clause 78 inserted immediately after nerv clause 7A -

Jornt rcaoluuon
on money Bill

ITBW CLAUSE 7C

78. (1) Before a Bill is read a First Time in the House
originating the Bill, the Speaker of that House shall seek the
opinion of the Speaker of the other House on whether the Bill
is a money Bill.

(2) Sections 6 and 19 shall apply, with necessary
modification, in the resolution of any question as to whetlter
a Bill is a money Bill.

New clause 7C inserted immediately after new clause 7E} -

7C. (f ) A Bill is a money Bill within the definition of Article
114 of the Constitution if the Bill contains provisions dealing
only with -

(a) the imposition, abolition, remission, alteration or
regulation of arly tax;

(b) the imposition of charges on a public fund or the
variation or repeal of any of those charges;

(c) the appropriation, receipt, custody, invcstment or
issue of public money;

(d) the raising or guaranteeing of any loan or its
repa]rment; or

(e) matters incidental to any of the matters specifred
under paragraphs (a) to (d).

(2) A Bill is not a money BiIl within the defrnition of Article
114 of the Constitution if the Bill contqins provisions tJ.at -

(a) concern county governments as set out in section
7A;

(b) the imposition of taxes by a county government;

(c) provides for the aPpropriation of funds by
Parliament but does not aPProPriate money;

(d) the imposition of charges on a public fund or the
variation or repeal of such charges by a county
government;

(c) the appropriation, receipt, custody, investmcnt or
issue of public money by a county government; or

Critenal
detcrmlnrnB
moncy Blll.

for
R

Signature
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(f) the raising or guaranteeing of any loan or its
repayment by a county government.

NEW CLAUSE 7D

New clause 7D inserted immediately after new c]ause 7C -

Contidcration ol a
money BiU.

7D. (rl A Bill that meets the criter'{a under section 7c(ll
may be 

' 
introduced . only in tl1e N-ational., Apsembly in

accordarrci with Article 1O9(5) of the Cpnstitutlon.

(2) A Bill that meets the criteria under section 7Cl2l may

be introduced in the Nationai Assembly or the Senate and
oassed bv.both Houses in. accordari&i with Artiples I I0 to
t ts, AtU6i." L22 and.t}3 

"r1a:{6Q(a):g[the 
Consutution and

the Standing Orders of,the respictivc Houses. '

IIEW CLAUSE 7E

New clause 7E inserted immediately after new:cliiisi:.7D -
Concurrcnt
dctcrmination

FTRST SCHEDI'LE

'Ihe First schedule amended by deleting the schedule and substituting therefor the

following new schedule

saHBDiiiib,
ls.20! i':r ,

1-

CERTIFICATE OF JOII{T RESOI,UTION

RORM Al Where the Btll concerne county govertuocnta

I certify that this lprinted imPression is a true copy of the Bill as passed by the

IOriginating House] on and by the lother Housel on

and that the Speakers jointly resolved tJ:e question,

pursuart to Article 110(3) of the constitution, that this is a Bill concerning county

governments.

Clerk of the loriginating Housel

Signature

7E. The d-etermination of ,the nature of.-.a Bitl under
section 6(1) slrall be co.ncurreq!,:td.the deterrriination 9f the

nature of a' Bill under s€ction '78('11' t 
.

Speaker of the [originating House]

ll



Clerk of the lother Housel Speaker of the lother Housel

Presented for assent in accordance with the provisions of the Constitution of Kenya
at the hour ofon t}re .................................day of

I certify that this printed impression is a true copy of the Bill as passed by the

[Originlting HouJe) on ......'...and by the [other Housel on
......... arld that the Speakers jointly resolved the question,

pursuant to Article l IO(3) of the constitution, that this is not a Bill concerning
county governments in terms of Article 1lO(l) of the Constitution.

Speaker of the loriginating Housel

FORM B: Whcre thc Blll doec not concern couaty govGrnments

Clerk of tle loriginating Housel Speaker of the loriginating Housel

Clerk of tle [otler House] Speaker of the [other House]

Presented for assent in accordance with the provisions ofthe Constitution of Kenya
on the ... ... . .day of .........

EECOND SCHEDT'LE

Second Schedule deleted.

Signrture

at the hour of .....................

Speaker of the [originating House]

l2



CLAUSE 2

Clause 2 amended bY -
(a) deleting the definition of the word qBill concerning county governments';

(b) deleting the definition of the word 'Bill not boncerning county govemments";

(c) deleting the delinition of the word "Houses of. Par-liiiment" and substittrting
therefor the following new definition '
oHouseo means the National Assembly or the Senate;

(d) deleting the definition of the wordtnrediation 'committe-q";

(e) deleting the delinition of the wordi'rnonqi Btllr; and

(f) delct.ingthe definition of the word ro.sgcold houqe'.

PRTAMBLE

Preamble deleted.

LONG TITLE

CLAUSE ,. :_.r'. ).

Clause 1 deleted and the following new clause proposed -

The Bicameral l,egislative (Procedure) Bill, 2023'

The tong Title deleted and substituting therqfar tle fouswinfi Srew:title -

AN ACT of Parliament to give efhct to'Artioles iqs(s!'rtto(s) and-l 14 of
the ionstitution-; topiovidg'the ptocediiie foi the Speakers of
the National Assembli and the Si4-ate toldetermine the nature
of a Bill; and for connectcd'Purpodes, i ', -.

Signafure l3





An n Exu rE 4
The Houses of

Parliament
(Bicameral

Relations) Bill
(National Assembly Bill No. Q,Q, sf
20231as passed by the National

Assembly on 21'r March 2024

REPOBT ON
SENATE AMENDMENTS TO THE HOUSES OF PARLIAMENT (BICAMEHAL RELATIONS) BILL, 2023

(NATTONAL ASSEMBLY B|LL NO. 44 OF 20231
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13l0 Thc Houes olPo lantat (Bicaaeml Rclattont) Btll, 2023

TIIP HOUSES OT PARLIAMENT (BICAMf,RAL
RELATIONS) BILL,2@3

ARRANGEMENT OF CLAUSES

Clause

PRf,AMBLE

PART I_PRELIMINARY
l-Short title.

2-Interprctation.

3-ObjecB of tr Act.

PART N-PUBLICATION AND ENACTING FORMULA
,l-Publicaion of Bills.

s-Publ icstion of Acts.

PART III-JOINT Rf,SOLUTION OT A QUESTION UNDER
ARTTCLI 110(3) OF TIIE CONSTITUTION

6--i.lotification of qucstion arising.

7-Bills on which oo qu$tion can srise for joint rBsolution.

8-{onsideration of a question arising.

g-Agrcement ovcr the question rais€d.

1o-Dilagwment over the quostion raiscd.

I l-Conciliation in the went of disagrcement.

l2-{onsidcrrtion of money Bills.

I 3--Co-sponsorship of Bills.

PAtrT IV_CONDUCT OTJOINT PROCEEDINGS AND
COMNOTTEES

l,t---Ivlediation Commlttees.

I s.--..Ioint committe€s.

1 6.-.,.Ioiat sitting of comnittees.

17- Joint sittings of Parliamcnt.

PART V-.MIIICELLANEOUS

I 8-Address of Parliament by visiting dignitaries.

I 9-Public participation proccsses.



n $N6 dMlffi (tlffinltu) N,2@3

2fUsc of altcrmtivc dlsrpm rqohlion mso&rslss to rcsolvo
dbprsEs.

trIRlIT S(EDIILE -J{odtrcedon o(Qurtba Adrlry Urdcr
.Ard6|l3 rl0o)

SECONL SCEEITITLE {ind!c&'of Joht Ralolh
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PREAMBLE

AWARE that Article I of the Constitution provides that sovereign
power blongs to the people of Kenya and is excrcised either directly or
indirectly thmugh democratically elect€d reprcsentatives in Parliament;

FT RTHER AWARE that Article 93(l ) and (2) of the Constitution
establishes the Parliament ofKenya comprhing the National Assembly and
the Scnate to perform their respective functions in accordance with the
Constitution;

WIIEREAS Articles 94, 95(3), 95(4Xb), 109(2), (3), (4) and (s);
I 14;209,210,221 and 223 ofthe Constitution providcs for the legislative
powers and the manner of exercising thosc powers by the National
Asscmbly snd the cxclusive role of the National Assembly in revenue
raising and appropriation of funds for expenditure by the national
govemment;

FLIRTIIER WHEREAS Articl€s 94, 96(2); 96(3); 109(4); and
ll0(l) of the Constitution provides for the legislative powers and thc
manncr ofcxcrcising those powers by thc Scnate and the determination of
the allocation of national revenue arnong counties and oversight of such
rcvenue by the Senatc;

NOTING that Anicle 185 0f the Constitution as read with the
Fourth Schedule to tfie Constitution seB out the respective functions and
powers ofthe national government &nd the county governments.

FURTHER NOTING that Article 109(3) of Constiturion as ,ead
together with Adicte 109(4) of the Constitution confers upon the National
Assembly the exclusive mandate of enacting Bills not concerning county
governments and excludes the senate from psrticipation in the enactment
of sush Bills;

RECOGNIZING that Article I l0(l ) and (2) of the Constitution
defines a Bill conceming county govemments and Article tl0(3) of the
Constitution rcquires the Speakers of Parliament to jointly resolve any
question arising on whether a Bill concerns counties;

FLTRTIIER RECOGNIiZING thc need to establish procedures for
proccssing lcgislation, public participarion, joint sittings, joint committees,
m.diation committces, and othcr mattsrs related to the functions of the
bicarncral lcgislaturc under Article 94 ofthe Constitution;

ACKNOWLEDGING that en8agcmcnts between the Houses of
Parliamcnt should be based on consultation and cooprration to promote a
harmonious mechanism for dcmocratic governancc;



TIE Howat ol Pdlari.nr (Dlfxn'fl,rul fulalorc) Blll, 2@3 l3l3

COMhtITfED b cretitrS a ftsnrcwork trat onablcs both
Housos of Parliaoent to pcrform thcir rospoctive funotioas aad onhalce
seamless bicamcral relatioas;

NOW TmREFORE, ParliEEont cBssts tho following



llr4 Tk llouscs of Porlian.at (Bicdtn.ral Relations) Bill, 2023

THE HOUSES OT PARLIAMENT
(BICAMERAL RELATIONS) BILL, 2023

A Bill for
AN ACT of Parliament to give furthor effect to the

proccdurcs relrting to matters ofr bicamerel neture
between thc Houser of Parliament es conlemplated
in Chapter Elght of the Constitution of Kenyr rnd
for connected purposes

ENACTED by thc Parliament of Kcnya, as follows-
PART I-PRf,LIMINARY

1. This Act may be cited as the Houses ofParliament
(Bicameral Relations) Act, 2023.

2. In this Act, unless the context otherwise requires-

"Billconccming county govcrnmcnts" has the meaning
assigned to it by Article I l0 of the Constitution;

"Bill not concerning county govemments" means a

Bill-
(s) containing provisions affecting the exclusive

functions and powers of the national govemment
under Part I of the Fourth Schedule to the
Constitution;

(b) containing provisions relating to a function or
power not assigned by the Constitution or national
legislation to a county government; or

(c) contsining provisions that are incidental to the
effective cxercise of a function or power of the
national government under Part I of the Fourth
Schedule to thc Constitution;

"Clerk" means the Cterk of the National Assembly or
the Senatc;

"Houses of Parliament" means the National Assembly
and the Senate;

"mediation committcc" means a mcdiation committee
establishcd under Article I l3 ofthe Constitutioni

"money Bill" has thc meaning assigned to it by Article
I l4 of the Constitution; and

Shon nrl.
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"originating House" means a House of Parliament h
which a Bill is fust introduced;

"second House" means a House of Parlianent other
than the Originating Housc; and

"Speaker" means the Speaker ofthe National Asscmbly
or ofthe Senate.

3. The objects ofthis Act are to-
(a) provide a seamless framcwork for the manner of

conducting matt€rs of bicameral naturc;

(b) provide forthe publication in the Gazen€ ofall Bills
to be introduced in either House of Parliament
pursuant to Article 109(4) ofthe Constitution;

(c) provide for the enacting formula to bc includcd in
all Bills and Acts passed by Houses ofParliament;

(d) outline the Bills on which no question can arise for
joint resolution by thc Sp€akers under Article
I l0(3) ofthe Constitution;

(e) outline the manner in which 8 question can arise for
resolution by the Spcaken under Article I l0(3) of
the Constitution;

(f) defrrc what constitutes considerEtion of a Bill for
purposes of Articlc I l0(3) ofthe Constitution;

(g) provide for the msnner of jointly resolving a
question that arises on a Bill und6r Article I l0(3)
oflhe Constitution;

(h) outline what sonstitutes a Bill not conccming
county govemments as contemplated under Articlc
109(3) of the Constitution;

(i) provide for thc mode oforiginating and considering
a money Bill as contemplated under Article 109(5)
of the Constitution;

() provide a framework for the conduct of joint
processes including-
(i) the conduct of a joint sitting of Parliament

under Article 107(2) ofthe Constitution;

(ii) the procedue applicable to the chairing,
quorum, voting and timelines in respect of a

Obj.c! oftt!
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mediation committee cstablished under
Article I l3 ofthe Constitution;

(iii) facilitation of public participation under
Article ll8 ofthe Constitutioo;

(iv) establishment and the procedure applicable to
a joint comminee under Article 124(2) of the
Constitution; and

(v) the procedure governingjoint sittings between
the committees of Parliament.

(k) provide a framework for amicable rcsolution of
disputes arising from the discharge by the Houses
of Parliament of their respective functions, or
otherwise.

PART II-PUBLICATION AND ENACTING
FORMULA

{. (l) A Bill to be introduced by any member or
committee of a House of Parliament pursuant 10 Article
109(5) of the Constitution shall be published h the Gazette
in such a manner as may be specified in fie Standing Orders
of the respective House.

(2) Where a requcst is submittcd to thc Govcmment
printer by the respective Clerk for the publication of a Bill
undcr subscction (1), the Governmcot Printcr shall cause to
be published in the Gazette the Bill within a period not
exceeding scven days after the date ofreceipt ofthe request.

5. (l) A Bill passed by both Houses ofParliament or
by the National Assembly under Articlc 109(3) of the
Constitution and assentcd to by the President shall be
published in thc Ga:zerrc as an Act of Parliament in
accordance with Article I l6(l) ofthe Constitution.

(2) A Bill passed by both Houses of Parliament or by
thc Natioflal Assembly under Afticle 109(3) of the
Constitution and assented to by the Prcsidcnt shall be styled
"An Act ofParliament" and thc words ofenactment shall be
"Enactcd by the Parliament ofKenya".

PART NI-.JOINT RESOLUTION OF A QUESTION
UI\DER ARTICLE IT06) OF THE CONSTITUTION

PrbliE ron of
Bills

Publi.lrion of
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5. (l) A questiotr undsr Article ll0(3) of the
Constitution may srise in the manner provided for under this
Part.

(2) Whenever a Bill is published n the Oazette, n
accordance wilh section 4 ofthis Act, a Spcakcr may, subjcct
to section 7 and at any time before the period spccificd for
the Second Reading of such Bill in the Standing Orders of
thc respective House, become seizcd of I question as to
whether the Bill conccms counties.

(3) In dctermining whether a question has arisen under
Article I l0 (3) of thc Constitution, a Spcaker shall for thc
purposcs of subsection (2F

(a) consider the Bill's purpose, intcnt and legal cfrect;

(b) examine the contcnb of the Bill altd the
memorandum ofobjects and reasons to ascertain is
inherent nature;

(c) consider whether the Bill firlls under the oxclusive
mandate of the National Asscmbly pusuult to
Article 109(3) ofthe Constitutioni and

(d) consider whether the provisions of the Bill
specifically affect ttre firnctions and powers of
county govemmcnts set out in the Fourth Schcdule
to the Constitution.

(4) Whcnever the Spcaker bccomes seized of a
question undeI subscction (2), ths Speaker shall as soon as
is practicable, notify the Spcaker of the second House ofthe
qucstion.

(5) The notification undr subscction (3) shall bc in the
form set out in the First Schedule.

7. The provisions ofsection 6 shsll not apply tG-

(a) a Bill to amend th€ Constitution as provided for
under Article 255, 256 and 257 which is considered
by both Houses;

(b) a Bitl rclating to the election of members of a
county assembly or a county executive under

Notifi.atiol of
qllldor ltitillg.

Bi& on !^ict m
qBrdm co arisc
forjoill
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Article I l0(l Xb) of the Constitution which is
considered by both Houses;

(c) the snnual County Allocation of Revenue Bill as
providcd for under Article 218 ofthe Constitution
which is considered by both Houses;

(d) an Appropriation Bill as provided for under Articles
95(4) (b), 221,222, and 223 of the Constitution
which is considered only by the National
Assembly;

(e) a Finance Bill inroduced puBuant to Articles
95(4)(c), lla, 209(l), 210 and 221(l) of the
Constitution which is considered only by the
National Assembly;

(0 any Bill providing for taxation and other revenue-
raising powcrs of the national govemmcnt
introduced puBuant to the provisions of Part 3 of
Chaptcr Twelve of the Constitution which is
considered only by the National Assembly; and

(g) a Bill not conceming county govemments which
pursuant Article 109(3) of the Constitution is
considcrcd only in thc National Assembly and
passed in accordance r+.ith Afiicle 122 and the
Standing Orders ofthe Assembly.

8. (l) Upon rcceipt ofa notification ofa question under
section 6(3), the Speaker of the second House shall within a
period not exceeding seven days, consider the question
raised.

(2) Upon consider.tion of the question, the Spesker
may-

(a) agree with the question as reisedi or

(b) disagree with thc question as raised.

9. (l) Whcnever a Spcaker ofthc second Housc agrres
with the question raised as contcmplated under section
8(2)(a), the Spcaker shall prcparc and transmit a Certificate
of Joint Resolution in duplicatc, for cndorsement by the
Speaker ofthe originating House.

(?) Upon receipt ofa Certificate ofJoint Resolution on
a question as to whether a Bill concems counties, the
Speaker of the originating House shall, as soon as is

Co$idcrruon ofn
qu.snon 6ri$ng

|riscd
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practicable indicate their resolution and convey a coPy ofthe
Certificate to the Speaker of the second House.

(3) The Certificate of Joint Resolution shall be in the
form set out in the Second Schedulo and shall be deomed to
be evidenc.e ofthe rosolution ofthe psrticulsr qu€stion.

10. (l) Whonever the Speaker of the second House
disagr€es with the question raised as contemplarcd under

section 8(2)(b), th8 Speaker shalt immediatcly refer back the
question to the Speakor of 0re originating House for
reconsideration noting the specific clauses ofthe Bill subject

to thc disagreement and the specific reasons for the

disa$eement.

(2) lfthe Speaker ofthe second House rcfcrs a question

back to thc Speaker of the originating House for
reconsideration, thc Speakcr of the originating House may,

following the appropriate procedures as set out under the

respectivc Standing Orders-
(a) cause fie Bill to be modified taking into account the

ob,servations and recommendations of the Speaker

of the second House; or

(b) further disagee with the observatiom and
recommendations of th€ Spsaker of the semnd
House on the question.

(3) If the originating Speaker causcs the Bill to be

modified to aocommodate the observations and
recommendations of the Speaker of the second House, the
question shall be deemed to have been resolved for purposes

of Article I l0(3) of the Constitution.

(4) The Spcaker of the originating Housc shall notiS
the House ofthe modification of thc Bill and the procedurc

for its consideration as modified.

(5) Where the Speaker ofthe originating House further
disagrees with the ob,servations and recommendalions ofthe
Speaker ofthe second House on the question, the pmvisions
ofsection ll shall apply.

11. (l) Whore the Speakers aro unable tojointly resolve

a question arisiag under Article I l0 (3) of the Constitutioq
the Speakers may-

Dilrartadanl
orn( tta qu!$ron
nired

Coftiliarior i. lha
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(a) refcr the Bill to its sponsor for further
consideration;

(b) joirtly appoint any person or body of persons to
make such recommendations within fourteen days
on the way forward as may be sppropriate.

(2) Where the Speakem ofthe Houses ofParliannent are
unable to rcach a joint resolution on a question after
invoking the provisions of subsection (l), the originaring
House may proceed with the consideration of the Bill
notwithstanding the disaSreement.

12. (l) A money Bill or motion shallb€ introduced only
in the National Assembly in accordance with Article I I4 of
the Constitution.

(2) If, in the opinion of the Speaker of the National
Assembly, a motion makes provision for a matter listed in
the definition of 'a money Bill", the Assembly may,
pursuant to Article I l4(2) of the Constitution proceed only
in accordance with the recommendation of the rclevant
Committee of fte Assembly afur taking into sccount the
views of the Cabinet Secretary r€sponsible for finance.

(3) Where the maner under consideration under
subsection (2) reletes to a Bill or motion originating from the
Senate, the rclevant committe€ of thc Assembly may
rccommend that-

(a) thc Bill or motion be not proceeded with by the
Assembly for want of compliance with the
procedure set out in Articlc 109(5) of the
Constitution; or

(b) the relevant departmental committee of the
Assembly or a Member be at liberty to adopt the
Bill and that thc Bill be dcemed to have originated
in the Assembly pursuant to the provisions of
Article 109(5) of the Constitution.

13. (l) Whcre a Membor in charge of a Bill intends that
his or her Bill be adopted by a Member of the other House,
the Member shall inctude in the memorandum of objects of
thc Bill a statement indicating the narne of the Member of
the other House who shall be in charge of thc Bill upon its
passage of the Bill by the originating House.

Conlidlrllioo of
moncy Brlls.

A.lopxon ofBrll3
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(2) The rclevant Clcrh shall upon passEga ofthc Bill
under paragtaph (l), forward a certified copy of the Bill,
signed by the Clcrk and endorsed by thc Spcaker, to thc
Clerk ofthe othcr Housc logethcr with a Mcssagc-

(a) requesting the consideration ofthe Bill by the other
Howc in accordancc with the rcsPective Standing
Orders; and

(b) noti&ing the other House of the name of any
Member of thc House nominated to adopt the Bill'

(3) This section shall not apply to a Bill which, in terms
of Article 109(3) of the Constitution, is considered only in
the National Assembly.

PART IV-{ONDUCT OT JOINT PROCEEDINGS
AND COMN/trTTEES

14. (l) Ifone House passes an ordinary Bill conceming
county govemrnents, and the second House-

(a) rejects the Bill, it shall bs refened to 8 medistion
committee appointed undor Articlc 113 of tho
Constihttion; or

(b) if after the originstiog House has reconsidercd a
Bill referred back to it under Article lt2(lxb) of
the Constitutioq that House rejecb the Bill as

amende4 the Bill shall be referred to a mediation
committee under Arlicle I l3 of the Constitution.

(2) The Speakers of both Houscs shall appoint a
mediatioo commitlee consisting of equal numbers of
Members of each Housc, to attcmpt to develop a version of
the Bill that both Houses will pass.

(3) The quorum of a mcdiation committec shall be a
third of its members from the National Assembly and a third
of its memb€rs from thc Senate.

(4) At its first sitting, a mediation committcc shall
appoint its Chairpcrson from the Members ofthe House that
originated a Bill referred for medistion.

(5) The Chairperson and thc vice-chairPerson of a
mediation committee shall not be Members of the samc
House.

Madiarioa
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(6) unless a decision is reached by coruensus, any vote
to be taken in a mcdiation committee shall be by separate
Houses.

(7) Thc report of a mediation committee on a Bill
prepared in terms of Anicle I l3 of the Constitution shall be
laid on the Table of each House by the Chairperson, Vice-
Chairperson or a Member of the mediation comminee
authorized by the committee in that behalf.

(8) Where the report of I mcdiation committee includes
an agreed version ofthe Bill in t€rms ofArticle I l3(2) ofthe
Con$inrtion, the Houses shall consider the report of the
mediation committee and the Houes shall vote to approve
or reject the repoft ofthe Committec.

(9) Where the report of a mediation committee is to the
effect that the committee has failed to agree on a version of
the Bill or whcre the mediation committee fails to agrce on
a version ofthe Bill within thirty days from the date the Bill
was refened to it, the Bill shall stand defeated in terms of
Articte I l3(4) ofthe Constinrtion.

15. (l) The Houses may, by resolution establish
Commiftees to be designated as joint committees of
Parliament stating the mandate and objects of such
committee and the number of members to be appointed to
the comminee.

(2) A joint committee of Parliamcnt shall compris€ 8n
equal number of Membcrs ofthe National Assembly and the
Senate.

(3) The quorum of a joint committce shall bc a third of
its members from the National Assembly 8nd a third of its
mcmbers from the Senate.

(4) Unless a decision is reachcd by consensus, any
decision by the committee shall be by resolution supported
by at least two-thirds of all the memben of the committee.

16. (l) A committec of one House may, with the written
permission ofthe Speakers ofthe National Assembly and the
Senate, hold ajoint sitting with the corresponding committee
oFthe other House to deliberate on matters of mutual interest
and concem.

,oinlcommillcc!
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(2) The quorum of ajoint sitting shall bc a third of its
membcrs from thc Nationsl Asscmbly and a third of its
members from the Scnate.

(3) Unless a decision is reachcd by consensus, any vote
to b€ taken in sjoint sitting shall bc by separat€ Houses.

(4) The National Assembly and the Senate shall, upon
commencemcnt of this Act, prcscribe under their respsctive
Standing Orders joint ru[es for lhe conduct of the sittings
under subsection (l ).

(5) In the absence of tlp rules under subsection (2)-
(a) the Houses may, on a motion, prescribe rules for the

conduct of a proposed joint sitting by committe€s
ofthe Houses;

(b) the Speakers may issue joint guidelines for the
conduct of I proposed joint sitting by committees
ofthe Houses.

17. (l) Pursuant to Articlc 107(2) of the Constitutioo,
at ajoint sitting ofthe Houscs of Parliancnq the Spcakq of
the National Asscmbly shall preside, assisted by the Spesker
ofthe Senate.

(2) At any Joint Sitting of the Houses, the Standing
Orders of the National Assembly shall apply with such
modifications and variations as the Speakcr ofthe National
Assembly may consider necessary or appropriate.

(3) The Speakers of the Houses of Parliament shall
enforce any directions given during aJoint sitting in relation
to the conduct of I Member of Parliament in accordance with
the applicable provision of ttre National Asscmbly Standing
C)rders.

18. The Speaken ofthe Houses of Parliament may, in
consultation with the Leaders ofthe Majority Party and ths
Minority Party, arrange for a joint sitting of Parliament for
purposes of an address by a visiting Head of State or
dignitary.

PART V_MISCELLAAIEOUS

f 9. (l) Each House of Parliament and iE committees
shall facilitate pubtie participation under Article I l8 of the
Constitution.
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(2) The public participation under subsection (1) shall
be conducted through any of the following-

(a) inviting submission of memoranda;

(b) holding public hearings;

(c) consulting relevant stakeholders in a sector; or

(d) consulting experts on technical subjects.

(3) A comminee ofa House ofPa iament shall have a
broad measurc of discretion in conducting public
participation on a matter referrcd for its consideration and
shall-

(a) endeavour to avoid duplication of any related
exercise conducted on the matten

(b) embrace modcrn means of cngagement, including
thc usc of information communication tcchnology;

(c) give reasonable notice ofthe exercise and afford the
public a reasonablc opportunity to participatei

(d) adopt a clcar and simple medium of engagement
with wide reach for the exercise;

(e) target specific srakeholders, where appropriate;

(Q ensure reasonable access and participation of
persons with disabilities in the exercisei

(g) maintain a record ofthe submissions received from
the excrcise.

(4) When a Bill under Article 109(4) of the Constirution
has bccn passed in one House, the Clcrk shall forward a
certifrcd copy of the Bill, signed by the Cterk and endorsed
by the Speaker, to thc Clerk ofthc othcr House together with
thc public p8rticiprtion report on the Bill.

(5) A committee of one House may hold s joint public
participation cxercise with the corresponding committee of
the other House.

(6) In considering a Bill or a matter on which a
committec of a Housc of Parliament has conducted public
participation, a commitrce of the second House may-

)
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(a) elcct not to undertake a similsr exercise and rely on
thc findings of the committec ofthe first Housc; or

(b) seek additional vicws on thc Bill or matter-
(i) with rcspcct to sub,stantive amendments made

to a Bill during its considcration;

(ii) fiom penons or stakcholders who did not
participate in the exercise conducted in thc
first House;

(iii) from persons or stEkcholder whose
submissions werc not taken into account by
the first House.

(7) A committ€e of Parliarnent shall consid€r the views
received from public participation broadly.

(E) An Act of Parliament is not invslid on accounl of
thc failure to incorporatc afly vicw submittcd during public
partic iPation.

20. (l) Before formally dcclaring thc existencc of a
dispure b€twecn the Houses of Parliament, the Houses of
Parliament shall, in good frith, makc evcry reasoneble effort
and take all necessary steps to smicsbly rGolvc the mattcr
by initiating dircct negotiations with each other or through
an intermediary.

(2) where the negotiations under subsection (l) fail, the
Leadership ofa House ofPadiamcnt may formally dcclore I
dispute by referring the matter for resolution by the Spcakers
ofthe Houses.

(3) Within twenty-one dsys ofthe formal dcclaration of
e dispute, the Speakers of the Houses of P&rlisment shall
convene a meeting inviting the Leadership ofthc Houses or
their des ignated representativB-

(a) to determine the nature of tho dispute, including-
(i) the precise issues in dispute; and

(ii) any material issucs which arq not in disputc;
and

(b) to-

U$ otdtlndit
dirgidG naohtion
EactarisD lo
tlrolv! dirDuE



t326 Tk Howcs olParllawnt (Elcancrqt Rcle, on ) EtlL 2A3

(i) idcoti& the mechanisms or proccdures, other
thanjudicial proceedings, rhlt are aviilablc to
the partics to assisl itl scttliog thc dbpute; or

(ii) agrec on an appropriate mechanism or
proccdurc for reolving thc disputc, including
mediation or arbibation.

(4) A party in court shall demonstrats that all efforts of
amicably resolving I disputo botweon the Houscs of
Parliamont under this segtion have failed.

(5) If8 court is satisfied that I llousc of Prliamcnt, in
an Ettompt to rosolve I disputc, has not exhsusted all the
mooh8nlsms of alBmativc dispute resolutiol 8n

oontcmplated undor this section and rofen the disputc back
for drc reason that drc Housc ofParliamont has not complicd
with this soction, thc elEeditre incuncd by tftat House of
Parliamcnt in approeching thc court shall bc regardcd as
wastcftl exp€oditur,

(6) Thc cosB in rcspcct of the wgstcful expenditurc
undcr subsection (5) shalt, in acoordance with a prescribed
proccdurc, bc recovcrcd without delay from a public or statc
officer, including a holder ofa political office, who caused
thc House of Parlisment not to comply with the requiremenB
of this soction
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NOTIFICATION OT QI,IESIION ARISING UNDER ARTICLE
uoB) 1l. 6(ql

REPT'BLIC OT KEIITYA

ee
PARLIAMENT

WIIEREAS ths ....................................Bi11, 20... (National
Asscmbly/Scoate Bills No.....of 20....) was publishod on tho

...............day of ............, 20....

A que,stion as to whcthcrtho.........,. ........BilL 20..,..

(Nationsl Asscmbly/Scnarc Bills No.....of 20....) concoms county
govemmettb hss adsoo as follows-
(indtcate thc detalk relatlng to the question)

NOW TIIEREFORE, this is to requcst yout view on ttr quostion-

DATED ffis ............ day .20

Speabt d the National Assembl/Scnate
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SECONDSCITEDULE
CERTIFICATE OF JOINT RESOLUTION [s. 9(3)l

REPT'BLIC OFKENYA

PARLIA.MENT

WHEREASThC 8i11,20.....
(National Assanbly/Senste Bill$ No.........of20.,.) was published on the

............dry of .... ........,20....

eND having considtred the provisioos ofArticlc 109(3) ofthc Constitution

NOWTHEREFORq

Pursurnr to Aniclat l0(3) of thc Constitutiofl, t hercby ccrtiry that thc

....... Bill, 20.... (Nitionsl Assembly/Scnstc Bilts

No. ...of20 ......) iv-
(a) a Bill conccraing county govs rraBEi tr a Bill no! collceming county

govcmmentsE; and

(b) a spccial Bilt within thc moaning of Ariclc I t0(2) ofth! Co$titution E; or
an ordimry Bill wlthin thc merning of Aticlc I l0(2) of the Constitution E

a

Thi6...................... day of...................., 20.....

Spcdlrrr of ttE Na,lonal Asscnbly/knatc

Pur8uant to Articlcl l0(3) of thc Constitutioru I bcreby ccftify th8t the
Bill, 20..... (National Asscorbly/Scmte Bills No. ....... of 20 ...... )

l9--
(a) o Bilt concming county gowrrrntrrsE ; or a Bill not conceming county

govcmmonts,E ; md

O) a spccisl Bitl within thc mcuring of Articlc I l0(2) of thc Constitution E; or
an ordinary Bill within the mcaning ofArtich I l0(2) ofthe Constitution I

Thir. . dey of........,.......20...

Spaker of tln National Assembly/Scnate
Ittrtr Carttta. aor3 na .ppty rith itgd ! dr Bilb rtactfrld ll'd.r t clioo 7 of lh. Acl
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