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Vision
To be an independent institution of excellence in

the delivery of justice to all.

Itlission
To dispense justice in a fair, timely, accountable
and accessible manner, uphold the rule of law,

advance indigenous jurisprudence, protect and

promote the Constitution.
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lltI t[lr !iltl.

I am delighted to present Ihe 202212023 State of the Judiciary and the Administration of Justice Report.

This report, as mandated by law, serves as a testament to our unwavering commitment to transparency

and accountability in the Judiciary of Kenya. lt is a detailed account of our strides and challenges in the

past financial year, reflecting our relentless pursuit of the qoal of putting in place a justice system that is

people-centered.

This years report underscores significant advancements in making the Judiciary geographically acces-

sible. We have expanded our reach through the establishment of more courts, registries, and sub-regis-

tries, thereby bringing justice cl0ser to 0ur citizens. Special attention has been paid to vulnerable groups,

including survivors of sexual and gender-based violence and children, through the operationalization of

specialised courts and launching of the Child Justice and Sexual and Gender-Based Violence Court Strat-

eg ies.

A notable achievement over the reporting period has been the improvement in the timeliness of court

proceedings. The increased Case Clearance Rates are a reflection of our commitment to a responsive
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judicial system. Furthermore, in line with our multi-door approach to disputes resolution, we have contin-

ued to promote the uptake of Court Annexed Mediation (CAM ) and Alternative J ustice Systems (AJS ), thus

widening the doorways to justice.

ln alignment with our Social Transformation through Access to Justice (STAJ)vision, the Judiciary played

a pivotal role in sustaining state stability and fostering peaceful co-existence, during the 2022 General

Elections. The Political Parties Disputes Tribunal (PPDT)and our Courts competently and timeously han-

dled pre-electoral and post-electoral disputes, thereby contributing significantly to the deepening and

consolidation of Kenyan democracy.

Collaboration with the Judicial Service Commission (JSC) has been instrumental in strengthening our

workforce. The recruitment of more Judges and Judiciary Staff, along with promotions of Judicial 0f-

ficers and Judiciary Staff, reflects our commitment to ensuring optimal service delivery. These steps,

aimed at enhancing human capital management, are pivotal for the expedient and efficient disposal of

ca ses.

0ur pursuit of 'judicial hygiene'remains steadfast. ln collaboration with the JSC, we have undertaken sev-

eral measures to promote transparency and accountability. These range from comprehensive systems re-

views to individual disciplinary processes, addressing complaints from court users and the public, thereby

combatinq corruption and malad m inistration within our ranks.

Yet another significant milestone during this period has been the development of indigenous social jus-

tice jurisprudence, drawing us closer to the aspirations of our transformative Constitution. ln support

of this endeavour, the Judiciary, in collaboration with the Kenya Judiciary Academy, conducted various

traininq initiatives and workshops. We also hosted a number of regional symposia and welcomed delega-

tions from other judiciaries, eager to learn from our best practices. This not only highlights the relevance

of our jurisprudence and innovative work methods to the Kenyan context but also their potential applica-

bility in other.jurisdictions.

Th is report is a reflection of our dedication to the rule of law and our commitment to ensuring that justice

is accessible to all within our borders. lt is a testament to our resolve to build a Judiciary that is respon-

sive, eificient, and above all, serves the people of Kenya.

I commend the tireless efforts of our Judges, Judicial Officers, and Staff, whose dedication has been the

cornerstone of our achievements. As we forge ahead, we remain steadfast in our mission to deliverjustice

for all Kenyans.

Hon. Justice llartha Koome, EGH

Chief Justice and President of the Supreme Court of Kenya
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NOTE FROM THE DEPUTY CHIEF JUSTICE

The State of the Judiciary and Administration of Justice Report (SOJAR) is an important accountability tool. lt

provides the public with a snapshot of the status of the Judiciary during the reporting period and thematically

highlights the various activities of the lnstitution and its personnel and the outcomes thereof. lt is a key performance

measurement tool for the Judiciary, enabling the publlc and justice system stakeholders take stock of the manner

in which judicial authority is being exercised vis-b-vis the resources at the Judiciarys disposal. Further, the

information and data baseline provided by the SOJAR Report enable the leadership across the Judiciary and all

justice system stakeholders make informed policy decisions based on the contextual reality of justice needs and

capabilities across the country as presented in the Report.

The Social Transformation Through Access to Justice (STAJ) strategic vision currently being implemented

by the Judiciary adopts a people centred justice approach that prioritises the generation of reliable data and

implementation of evidence informed practices. Understanding and analysing the data contained in the SoJAR

Report ls crucial to identifying what works, current and potential challenges, and exploiting opportunities for

innovation and game changing access to.iustice services.

a

a

a

xx STATE OF THE JUDICIARY & THE ADMINISTRATION OF JUSTICE
I



The Judiciary continues to improve and refine its performance management slstems through which it promotes

accountability for results, tracks progress on areas of focus and key priorities, promotes efficiency and effectiveness

of Judiciary processes and systems; and provides accurate and actionable information for more effective policy

interventions. The data in the S0JAR Report shows that, despite the significant financialand human resource deficits

facing the institution, the Judiciary is working assiduously towards delivering on its mandate and commitments to

the public it exists to serve and from whom it derives its iudicial authority.

Whilst taking stock of the progress made during the reporting period in serving the public, the Judiciary remains

acutely aware of the continued challenges litigants and the public face in accessing justice through our courts and

tribunals. The SOJAR Report highlights the substantial areas for improvement and the institution is committed,

through the people centred justice approach under STAJ, to developing and implementing durable and impactful

solutions to address these shortcomings. The performance of the Judiciary is contingent on its partnerships and

effective collaborations especially with institutional actors within the justice sector. The SoJAR Report must

therefore be interrogated by the entire justice sector. We must engaqe constructively in the co-production of

interventions that enhance the performance, not just of the Judiciary, but of the multitude of justice system actors,

state and non-state; performance, measured not on activities and interventions themselves, but on their resultant

people centred.iustice outcomes.

Hon Lady Justlce Phllomona tlbete llwllu, tlGH

Deputy Chlef Justlcs and Vlce-President of the Supreme Court of Kenya
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Ihe 2022123 State of the Judiciary and the Administration of Justice Report is the tenth edition of this

annual report published since lcame into office as the Chief Registrar of the Judiciary. While the focus of

the report is the milestones recorded by the Judiciary between 1" July 2022 and 30'n June 2023, it is also

an exhibit of the remarkable growth in the Judiciary and the administration ofjustice durinq the ten years

I have served as Chief Registrar.

A little more than two years before I took office, Retired Chief Justice Dr Willy l'lutunga reported that he

had found "an institution so frail in its structures; so thin in resources; so low on its confidence; so de-

ficient in integrity; so weak in public support that to have expected it to deliver justice was to be wildly

optimistic." This was in 0ctober 2011 when he launched the Judiciary Transformation Framework that set

the agenda for far reaching reforms within the Judiciary.

The administration of the Judiciary, which vests in the 0ffice of the Chief Registrar, has a key role to play

in this transformation. As the Chief Administrator of the Judiciary and Secretary to the Judicial Service

Commission, the Chief Registrar is the bridge between the management and staff of the Judiclary on one

hand, and the JSC on the other hand. l''lost importantly, the Chief Registrar is the Accounting 0fficer of the

Judiciary. With support from various administrative units, the Chlef Registrar is responsible for facilitat-

ing and coordinating courts to deliver services in consonance with the J udiciary s Constitutional mandate

to deliver justice to all citizens efficiently, effectively and affordably.
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As the Secretary to the National Council on the Administration of Justice, the Chief Registrar also pro-

vides an important link between the Judiciary and the other players in the justice sector to ensure a coor-

dinated approach in the administration of justice.

lam deeply honoured to have provided the administrative impetus that enabled the institutional trans-

formation that is evidenced in this report. Taking January 2014 as the baseline, the report illustrates the

results of the w0rk done in the automation of internal systems and outward-looking processes; expansion

of courts to improve our working environment and bring services closer to the people; enhancement of

our human resources capacity, welfare and capabilities to run our increasing workload; growth in our fi-

nancial resources and improvements in fiscal management; mainstreaming a culture of performance f0r

individuals and units; improvements in our operational efficiency; and collaboration with other state and

non-state actors to improve the administration of justice.

lam extremely indebted to all the internal and external stakeholders who supported my office in making

this transformation possible. These include development partners such as the United Nations Develop-

ment Programme which funded the Judiciary Transformation Support Project between 2013 and 2016, the

World Bank which supported the Judicial Performance lmprovement Project between 2014 and 2021, and

the European Union which has been funding the Programme for Legal Empowerment and Aid Delivery

since 2018. A host of foreign missions, international organizations, the private sector and local civil soci-

ety organizations have also fuelled this transformati0n through cash and in kind support to the Judiciary's

head office and court stations across the country.

I would also love to express my most heartfelt appreciation to the Judicial Service Commission and the

Chief Justices under whose leadership and guidance I have been privileged to serve. I also owe a great

debt of gratitude to the members of the Judiciary Leadership Team, Judges of the Superior Courts, Reg-

istrars, Judicial Officers', Directors, Heads of Units and all staff with whose support we managed to trans-

form our inner workings and made huge strides in increasing access to justice for the people.

We should all be proud of the work we have done to lay the foundations upon which the Judiciary now

embarks on another decade of transformation, this time with a focus on deploying access to justice as a

tool for social transformation.

Hon. Anne A. Amadi, CBS

Chief Registrar of the Judiciary
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ACRONY}IS/ABBREVIATIONS

ADR Alternative Dispute Resolution

AG Attorney General

AIA Appropriations in Aid

AJPMC AdministrationofJustice,andPerformancel,lanagementCommittee

AJS Alternative Justice Systems

BBI Building Bridges lnitiative

BPo Business Process outsourcing

BPRT Business Premises Rent Tribunal

CAJ Commission on Administrative Justice

CAM Court Annexed Mediation

CAMAT Communications and l,lultimedia Appeals Tribunal

CC Civil Case

CCR Case Clearance Rate

CEO Chief Executive 0fficer

COA Court of Appeal

C00P Cooperatives Tribunal

COVID-19 Coronavirus disease

CR Criminal Case

CRA Commission on Revenue Allocation

CRTS Court Recording and Transcription System

CTS Case Traeking System

CtiCs Court User Committees

DCJ Deputy Chief Justice

DCRT Daily Courts Returns Template

DPP Director of Public Prosecutions

EACC Ethics and Anti-Corruption Commission

EACJF East Africa Chief Justices Forum

EADC East Africa Data Centre

EAJEC East African Judicial Education Committee

EDR Election Dispute Resolution

EFT Electronic Funds Transfer

ELC Environment and Land Court

ELRC Employment and Labour Relations Court

EPT Energy and Petroleum Tribunal

ERP Enterprise Resource Planning

FIDA Federation of Women Lawyers - Kenya

FY Financial Year

GLA Group Life Assurance

GoK Government of Kenya

GPA Group Personal Accident

HAT HIV and AIDS Tribunals

HAU Heads of Administrative Units
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HCAC

ICMS

ICT

IDLO

IEBC

IPOA

IRA

JA

JCE

JFA

JFMC

JFI.IIS

JLT

J},IC

JPIP

JSC

JTF

KCB

KJA

KLR

KNCHR

LEAT

LSK

MAC

I.ICA

I,ISEI

NCAART

NCAJ

NCR

NET

NOFBI

NT

0cJ

OCRJ

OOCJ

0J0

PAC

PAS

PE

PFM

PLEAO

PMHUs

PPARB

High Court Advisory Committee

lntegrated Court Management System

lnformation Communication Technology

lnternational Development Law 0rganization

lndependent Electoral and Boundaries Commission

lndependent Policing oversight Authority

lnsurance Regulatory Authority

Judge of Appeal

Judiciary Committee on Elections

Judiciary Fund Account

Judiciary Fund l,'lanagement Committee

Judiciary Finance Hanagement lnf ormation System

Judiciary Leadership Team

Judiciary Management Committee

Judicial Perf ormance lmprovement Project

Judicial Service Commission

Judiciary Transformation Framework

Kenya Commercial Bank

Kenya Judiciary Academy

Kenya Law Report

Kenya National Commission on Human Rights

Legal Education Appeals Tribunal

Law Society of Kenya

Mediation Accreditation Committee

Member of County Assembly

I'licro and Small Enterprises Tribunal

National Civil Aviation Administrative Review Tribunal

National Council on the Administration of Justice

Non-Compliance Rate

National Environment Tribunal

National 0ptic Fibre Backbone lnfrastructure

National Treasury

otfice of the Chief Justice

office of the Chief Registrar of the Judiciary

Office of the Deputy Chief Justice

0ffice of Judiciary 0mbudsman

Public Accounts Committee

Perf ormance Appraisal Systems

Personnel Emoluments

Public Finance Management

Program for Legal Empowerment and Aid 0elivery in Kenya

Performance Management and Measurement Understandings

Public Procurement Administrative Review Board
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PPOT

PPPPC

PR

PSASB

PSC

RRT

RTGS

SACJF

SADC.PF

SCAT

SCC

SCJ

SCOK

SDT

SGBV

SJT

SOJAR

SR

STAJ

TCOJF

TLAB

UIC

VAT

VC

Political Parties Disputes Tribunal

Public Private Partnership Petition Committee

Processing Rate

Public Sector Accounting Standards Board

Parliamentary Service Commission

Rent Restrictions Tribunal

Real Time Gross Settlement

Southern African Chief Justices Forum

Southern Af rican oevelopment Community Parliamentary Forum

State Corporations Appeals Tribunal

Small Claims Court

Supreme Court Judge

Supreme Court of Kenya

Sports Dispute Tribunal

Sexual and Gender-Based Violence

Sustaining Judicial Transformation

State of the Judiciary and the Administration of Justice Report

Settlement Rate

Social Transformation through Access to Justice

Technical Committee on the 0perationalisation of the Judiciary Fund

Transport Licensing Appeals Board

United lnsurance Company

Value Added Tax

Video Conferencing
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EXECUTIVE SU}IilARY

Chapterl gives an overvlew of the leadership of the Jud iciary includ ing the existing governance structures

and the system of courts and their leadership. lt also provides the strategic direction pursued during the

period in review. The Judiciary has put in place two leadership teams and various committees to support

the leadership in decision-making and execution of resolutions. The chapter highlights all the activities

that were undertaken pursuant to the Social Transformation through Access to Justice (STAJ)vision of

the Judiciary whose objectives encompass public welfare and socialjustice with the aim of transforminq

society by ensuring access to justice.

The Judiciary played a significant role durinq both pre-election and post-election dispute resoluti0n

electoral cycle of the year 2022. These activities were led by the Judiciary Committee on Elections (JCE)

which effectively and efficiently led the preparations that enabled the Judiciary successfully manage the

election d isputes that emerged during this period. Key actions undertaken t0 facilitate the election d ispute

resolution process within the Judiciary included: the gazettement of 39 judges and 124 magistrates to

hear and determine parliamentary and county election petitions; training of '1,077 judiciary personnel on

election dispute resolution; decentralization of judicial services; establishment of E-filing for electoral

disputes; and the preparation and dissemination of an EDR Bench book that consolidated legislation,

processes, and jurisprudence on electoral matters.

The Judlciary continued to expand the doorways of justice through various initiatives including, the

successful settlement of 2,2q2 maIlerc which were valued at 8.5 billion through alternative dispute

resolution mechanisms; the promotion of AJS across the country through the development and launch of

the AJS Action Plans in the counties of Ka.jiado and Nakuru;the commencement of the Mahakama Popote

initiative which saw jud icial officers hear and determine cases utilising virtual courts and thus leveraging

on technology to ensure increased efficiency in resolution of cases; the transition of an additional three

tribunals to the Judiciary and the operationalization of the Small Claims Court in 14eru.

The performance of courts and tribunals is entirely dependent on a committed, motivated and competent

workforce that comprises judges, judicial officers and judiciary staff. The Judiciary therefore continued

to increase its personnel capacity to cater to for the ever-increasing work load as well as ensure sufficient

capacity for the efficient d ischarge of its fu nctions. Ten new jud ges were appointed to the Court of Appeal,

20 to the High Court, and two to the Employment and Labour Relations Court.

This chapter also highlights initiatives that were undertaken to promote transparency and accountability

within the Judiciary. The Judiciary ensured that complaints of misconduct, including allegations that

relate to corrupti0n, were dealt with promptly and satisfactorily so as to continually mainstream the

idea of 'judicial hygiene'in the conduct of judges, judicial officers and staff. As part of these initiatives
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this part highlights the outcomes of the comprehensive audit of the systems, policies, procedures and

practices of registry operations and the management of government funded construction projects that

was undertaken by the Ethics and Anti-Corru ption Comm ission (EACC ) upon the invitation of the J udiciary.

The increased accountability and productivity of judges, judicial officers and staff continued to be

measu red utilizing the Performa nce Management and l'4 easurement Understandings (P14 M U )for the overall

performance of thejudiciary in the FY 2021122was93.71 per cent, up from 89.03 per cent in FY 2020121.

This chapter further provides details on all the activities that were u ndertaken by the J udiciary as a regional

hub for judicial dialogues and especially for south-south Iearning and dialogues between judiciaries

in Africa. ln this regard the 3rd Regional Symposium on Greening Judiciaries in Africa was hosted by

the Judiciary of Kenya, the Kenya Judiciary Academy and the Africa Judicial Educators Network on

Environmental Law (AJENEL) bringing together Chief Justices and H eads of Judicial Training lnstitutions

from 26 jurisdictions from Africa and beyond. lt also highlights the colloquia and symposia that were held

by the Judiciary for judges and magistrates including the High Court Leaders Forum and the l0th Annual

Heads of Station Forum for all heads of stations and magistrates.

Chapter I also gives an overview of the judicial exchanges that were undertaken regionally and

internationally as part of the process of benchmarking from jurisdictions of distinction and innovation

in order to improve both the efficiency and quality of services. The Judiciary participated in a number

of regional and international engagements during the reporting period including: the Executive Board of

the Constitutional Jurisdictions of Africa and the Sixth Congress of Constitutional Jurisdictions of Africa

(CJCA); Judicial exchange between the Supreme Court of Kenya and the Supreme Court of lndia; and the

23rd Commonwealth Law Co nfe rence.

There were various engagements with judges, justice system actors, partners, government and non-

governmental organisations and institutions that were held across the world towards developing and

fostering mutually beneficial partnerships in the areas of access to justice and the rule of law. The Chief

Justice hosted Her Excellency, Francia Elena Mdrquez 14ina, Vice President of the Republic of Colombia

at the Supreme Court. She also held bilateral talks with the Lord Chief Justice of England and Wales, The

Right Honourable Lord Burnett of l4aldon at the Supreme Court of Kenya. The Judiciary also hosted the

Attorney General of Mozambique Beatriz da Consolaq6o Buchili at the Supreme Court.

The Judiciary continued to engaqe national and county governments so as to promote collaborations

that would ensure access to justice for all Kenyans and particularly to ensure that there is a High Court

in every County and a Magistrates' court in every sub-county. This part therefore gives an overview of

the engagements that were held with the counties of Lamu, l'4ombasa, Nyandarua, Kilifi, Kisumu which

were all held to promote a'whole of system'approach which emphasises a coordinated approach towards

provision of public services.
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The initiatives on inclusive and shared leadership are also presented and they focus on the leadership of

the various courts with in the Judiciary. The H igh Court Advisory Committee (HiCAC ) put in place structures

and processes that promote acc0untability, responsiveness, inclusiveness, and broad-based participation

within the court. The High Court also established n ine regional clusters to decentralise its governance and

administrative procedures for enhanced performance. These regional clusters are: Western, Upper Rift,

Lower Rift, Central, Upper Eastern, Lower Eastern, Nairobi and Coast regions.

During the reporting period the Envir0nment and Land Court (ELC) celebrated l0 years since its

establishment. This milestone was marked with a raft of activities focused on enhancing environmental

and land adjudication which included public engagements and initiatives aimed at raising awareness of

the work of the ELC as well as promoting the mandate of the ELC. ln line with the wider theme of greening

the Judiciary, the ELC led in the planting of over 100,000 trees across the country.

The Employment and Labour Relations Court continued to improve its accessibility and efficiency by

establishing additional courts and holding circuit courts. The ELRC in Kakamega was elevated to a fully-

fledged court and a.judge posted to this station. This court station covers the western circuit including

Kakamega, Bungoma, Vihiga and Busia. A sub-registry of the ELRC was also established at Nyamira Law

Courts. The ELRC held l8 Circuit Courts and hearings were conducted in four sub registries i.e. l''lachakos,

l',leru, Kitale and Kericho where a total of 812 matters were handled. The ELRC also enhanced engagement

with its stakeholders and notably held the inaugural Employment and Labour Relations Court Annual

Symposium and Exhibition (ELRASE)with a number of thematic areas being identified by delegates for

further discussion.

There were two key strategies that were developed and launched during this reporting period. The Child

Justice Strategy with four areas of focus: The Rights 0f Children in Conflict with the Law; Protection

of Child Victims and Witnesses and Children in Need of Care and Protection; Children Accompanying

Their Mothers or Primary Caregivers to Prison; and the Legal Obligations of the Judiciary as the Lead

Collaborator for Ensuring Access to J ustice for Children.

The Judiciary also developed an SGBV Strategy to address the challenges in dealing with SGBV cases.

This strategy was informed by the challenges identified following a meticulous consultation and analysis

process that revealed several deficiencies, including structural obstacles such as inadequate courtrooms

and trial chambers ill-equipped to accommodate vulnerable individuals like persons with disabilities and

children.

The Jud icia ry u ndertook va rious co rporate social responsibility initiatives that were targeted at promoting

mentorsh ip for ch ild ren, su pporting inmates in various prisons and offering support to children in hospitals

and children s homes.
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Chapter 2 highlights the initiatives that were undertaken during the year to enhance access to justice

particularly the output of court services. lt highlights the initiatives that were undertaken to enhance

access to justice such as the operationalisation of courts; establishment of sub-registries by the various

courts; the establishment of divisions; and the setting up the specialized courts of Small Claims Courts

and SGBV. There were two court c0nstructions that were completed in Embu and Port Victoria Law Courts

so as to improve physical access, court infrastructure, and court premises. To ensure continuation

of service delivery due to power outages, solar systems were installed in 19 court stations during the

reporting period. ln addition, there were 57 mobile courts that were operationalized across the country,

the majority of which were in the arid and semi-arid areas.

The activities that were undertaken to expand the doorways of justice included the establishment of 17

mediation registries. Overall, a total of 4,708 matters were referred to mediation, out of which 4,450 were

settled successfully and the average annual settlement rate for matters referred to CAl'l was 51.2%.0n

the side of the Alternative Justice Systems, ukumbi suites were established in lsiolo, Kajiado, Nakuru, and

Nyeri to further aid in the resolution of disputes and there were 13 training sessions undertaken in order

to equip participants, in their capacities t0 lead in the implementation of the AJS Policy in their regions.

During the FY 2022123, a total of 423,394 cases were filed in all courts across the country while 419,262

cases were resolved. This resulted in a Case Clearance Rate (CCR)of 99 per cent, an improvement of 5

percentage points from the last financial year. Criminal cases continue to contribute to a larger proportion

of filed cases being 60 per cent of all registered cases. The l,lagistrates'Courts handled a substantial part

of this caseload, with a total of 326,855 cases being filed within this court and 320,143 matters being

resolved during the same period.

As compared to the previous year, the number of pending cases in the year rose by 1.2 per cent to 649,310

however the overall case backlog (those cases that have been in the court system for over a year) in the

Judiciary went down by 17 per cent from 336,'llg cases to 276,678 cases at the end of June 202J. The rate

of ad.journment across all the courts ranged from less than lper cent to the highest adjournment rate

being l4 per cent.

The cases that were handled under the CAM increased from 2,445 in the previous year to 4,708 in the

reporting period marking a 93 per cent increase in the uptake of CAl4. The average settlement rate for

CAM matters was 95 per cent demonstrating the effectiveness of this method of dispute resolution

mechanism.

This chapter also highlights how the Judiciary has continued to enhance and entrench the use of

technology to improve access to justice by building on achievements made in the preceding reporting

periods. A number of achievements were made including the launch of E-filing in six counties in addition

to Nairobi County, digitisation of court records and rollout of the e-certificates for advocates.

a
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The number of cases registered through the E-Filing portal have continued to rise and have now reached

100,295. Court users are generally satisfied with the system and its capabilities with the overall satisfaction

index being 67.5% a majority of who indicated that the system had greatly improved the speed of filing

cases as well as the ease of tracking court documents. There are now 450,123 cases registered on the

Case Tracking System (CTS). ln tandem with this, the digitisation of other court records continued within

the reporting period and 37,942 files were scanned bringing the total cumulative number of files scanned

to 133,368.

The Judiciary continued to maintain reliable internet using fibre and radio technologies for its courts

stations and increased this bandwidth to 5.07 Gbps- the capacity of internet allocated per station was

based on the number of users in the station. To ensure the reliability and sustainability of these ICT

solutions, l9 court stations with unstable power supply were connected to an alternative source of solar

p0wer.

Chapter 5 highlights how the Judiciary continued to deliver on its core mandate of the dispensation of

.justice through the determinati0n of cases and d elivery of rulings and judgments. lt comprises a summary

on select decisions that were delivered by various courts during the period under review and most

importantly how Kenya continues to develop an indigenous socialjustice jurisprudence.

The Supreme Court made a profound determination on the right to property as a fundamental human

right protected under Article 40 of the Constitution. lt added a fresh perspective to the longstanding

application of the doctrine of bona fide purchaser for value, the torrens system of land registration, and

the sanctity/indefeasibility of titles in Kenya.

Kenyas qeneral elections were held during the reporting period and as such there are a number of

decisions on electoral matters including the determination by the Supreme Court on the propriety of the

election of the Sth President of the Republic of Kenya including detailed recommendations on how to

improve the electoral process within the country; The clarification by the H igh Court on theiurisdiction of

the Political Parties Disputes Tribunal (PPDT)And The lndependent Electoral and Boundaries Commission

(IEBC)to Ad.judicate Disputes arising from Party Nominations.

The Court of Appeal held that the imposition of mandatory sentences under the Sexual offences Act

conflicted with the principle of separation of powers in view of the fact that the Legislature could not

arrogate itself the power to determine what constituted appropriate sentences for specific cases as

it did not adjudicate those particular cases. ln another case it held that C0VID-19 was a force majeure

that could lead to the frustration of a contract and as such the the pandemic had caused the appellant

undue difficulty so that they could not be expected to continue with the lease agreement or to make the

payments as agreed.C
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The High Court held that the provisions of the Law of Succession Act on intestate succession were

unconstitutional for being discriminatory against women & girls. The act was restrictive of the women

and female child s right to inherit in equal measure and circumstances as the men and male child as it

restricted a widow s life interest in the property of her deceased spouse when she remarried unlike the

widower who remarried; it gave priority to the father ahead of mother over the property of a child who died

intestate, unmarried and childless. This was in contravention of Article 214) of the Constitution which

prohibited discrimination of the grounds of sex and marital status among other grounds.

The Environment and Land Court gave directions on the process for alienating land that had been

reserved for public use and noted that there was a glaring legal lacuna in the protection of wetlands

in Kenya, especially ungazetted wetlands within public land. ln another case the court held that the

moratorium on logging could not be lifted without public participation as this would be contrary to the

constitution. The Constitution imposed an obligation on the State to ensure sustainable exploitation,

utilization, management and conservation of the environment and natural resources which included

equitable sharing of the accruing benefits. lt was also required to encourage public participation in the

management, protection and conservation of the environment.

The Employment and Labour Relations Court noted that the breach of covid-19 safety protocols by

employees amounted to gross misconduct and that an employer was entitled to dismiss an employee

for defying the lawful instructions given to him and to all staff which directed every employee to self-

isolate for 10 days if they came into contact with a person who has tested positive for C0VID-'19. This

Court also noted that the power to hire and fire CEos of State corporations, resided in the boards of State

corporations, n0t with the Cabinet Secretary.

There are also notable decisions from the subordinate courts including on the place of burial of a

polygamous man whose wives cou ld not agree and where the court that held that he be interred in a grave

that straddles across the existing hedge fence which is the boundary of the 2 homes to both his wives in

equal d imensions.

The Chapter also carries a list of statutory provisions that were declared unconstitutional during the

reporting period to assist Parliament in reviewing these laws to align them with the Constitution.

Chapter 4 outlines the mechanisms the Judiciary put in place during the year to ensure accountability

for the exercise of judicial power, and for the resources entrusted by the people of Kenya. lt high lights the

complaints and feedback that was received from judiciary stakeholders and notes that there were 1,212

that were received with most complaints being on slow and poor services, lost court files and delayed

judgements and rulings. The Judiciary successfully resolved BBI of t hese complaints and 33'l were carried

forward to the subsequent year.

I
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The chapter also highlights the enforcement of employee values and conduct and presents data on

disciplinary processes that were undertaken during the reporting period. There were llS petitions against

judges which were pending processing before the JSC and 77 of these were concluded. Out of the nine

disciplinary cases against judicial officers registered during the year, seven were finalized and two were

pendinq before the commission at the close of FY 2022123. There were 44 disciplinary cases against

judicial staff which were received during the reporting period. A total of 20 cases were finalized by the

HRMC while 24 cases were pending as at the close of the year.

It also presents the performance of various units during the 8th cycle of Performance Management and

Measurement Understandings whose targets are cascaded to individual employees through Performance

Appraisal Systems. The overall performance of the J udiciary was 93.71 per cent, which was an improvement

from 89.03 per cent in FY 2020121. The Social Transformation through Access to Justice indicator on the

elimination of cases older than 3 years recorded a reduction of cases from 150,897 to 133,775 representing

an 11 per cent reduction. Similarly, cases older than 1 year reduced by 7 per cent from 375,671 to 336,426

cases, while overall resolved cases improved from 294,837 to 381,713 during the review period.

Judiciarys resource accountability is also presented indicating all the areas of focus for internal audit

which ensured compliance with set internal controls and also with regulatory and policy requirements.

Twenty-three court stations and 7 tribunals were also subjected to internal audits. All these were

undertaken even as follow ups to ensure compliance with the results of the 32 internal audits that were

undertaken in the previous year.

The external audit process saw the Judiciary expenditure, deposits, and projects reports receive a

qualified report but with fewer issues mainly relating t0 prior periods. The reports were tabled before

Public Accounts Committee (PAC)where most of the issues were resolved.

The Chapter also highlights all the activities that are being undertaken to all institutional processes

and procedures documented so as to promote objective decision making as well as standardized and

harmonized across the institution. These includ e compliance an integrity checks as well as establishment

of a quality management system (0HS).

Chapter 5 showcases how the Judiciary has continued to focus on improved human capital management

and organizational development to ensure efficient and expeditious delivery of justice. Various initiatives

were undertaken to develop, optimize human capitaland create a conducive work environment. During the

FY 2022123, the Judiciary put in place strategies to improve the human resource capacity by appointing

32 judges, recruitment of 396.iudicial staff, and promotion of 145 judicial officers and l0B staff. Efforts

were also focused towards improving the working environment, by providing working tools, equipment,

and furniture. Additionally, more vehicles were procured to facilitate service delivery.a
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Gender is a critical component of organizational inclusivity. overall, there is near gender parity with the

female to male ratio being 51:49. There were 109 employees who are persons with disability (PWD)out of

which 64 were male while 45 were female. Persons living with disabilities constitute i.6 percent of the

J udiciary s human capital.

The Chapter also presents various age and gender demographics of various cadres within the Judiciary

and highlights that the Judiciary has attained the two-third qender parity across all levels of superior

courts whereby male Judges are at 58 per cent whereas female Judges are al 42 per cent. The average

age of judges is 58 years and a majority of J ud iciary em ployees (59 %) are aged 39 years and below, with

43 per cent being in the youth age bracket age of lB-35 years. The majority of magistrates fall within the

age bracket of 41-50 years.

This chapter also provides information on the training and capacity development activities conducted

within the year to enhance the efficiency and effectiveness of the Judiciary. ln preparation for the General

Election anticipated in August 2022,lhe Judiciary prioritized EDR training that was offered by the Kenya

Judiciary Academy in collaboration with the Judiciary Committee on Elections.

Chapter I gives an overview of the financial performance during the reporting period. lt notes that

the Judiciary Fund has been in operation and highlights the challenges experience thus far including,

lnadequate and u n predictable freq uen cy of excheq u er issuance, delays in the excheq u er requests pr0cess

and inadequate legal provisions for the implementation of Judiciary Fund. There are proposals made to

resolve these challenges.

The chapter presents Judiciarys resource requirements versus allocations and indicates that over the

past three financial years, the funding gap has consistently averaged almost 50% each financial year.

ln the FY 2022123lhe budgetary allocation for the Judiciary was KSh21.l3 billion which was a 17 per cent

increase from the past financial year. Absorption of the overall budget improved to 95 per cent in the FY

2022123 from 94 per cent in the FY 2021122.

Judiciary has made significant efforts to reduce the accumulation of pending bills and all pending bills

comprising of development, recurrent and court & arbitration awards have all progressively been cleared

over the past three years.

ln terms of revenue, the Judiciary collected a total of KSh 2.66 Billion which comprised of 1.4 billion in

fines, I billion in fees and 197 million in interest on deposit. Court Deposits which are funds held in trust

by the Judiciary as a precautionary measure during the pendency of a court case, amounted to KShB.0S

billion being an increase by KSh1.36 billion from the previous financial year.

t
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A summary of the key policy issues and recommendations for various stakeholders are presented in

Chapter 7.

a
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1.2 The Leadership and Governance Structure of the Judiciary

1.2.1 The Leadership Structure
The Chief Justice, as the head of the Judiciary, provides general direction and lead ersh ip to the Jud iciary

and acts as a liaison between the institution and other State organs. The 0ffice of the Chief Justice is

established under Article l6l(2)(a) of the Constitution. The Chief Justice undertakes the constitutional

mandate of ensuring fair, efficient, effective, transparent and accountable administration 0f justice with

the support of the Deputy Chief Justice, the Chief Registrar of the Judiciary, the heads 0f various courts

and trlbunals, and the standing committees of the Judiciary.

The Chlef Justice is also the Presid e nt of the Supreme Court, the cha ir of the J u d icial Service Commission

(JSC), the National Council on the Administration of Justice (NCAJ), and the National Council for Law

Reporting (NCLR).

t,o

t (

Hon Justice Hartha Koome, EGH

Chief Justice and Pr€sldent of
the Supreme Court of Kenya

o
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The Deputy Chief Justice is the Deputy Head of the Judiciary and Vice President of the Supreme Court.

The 0ffice of the Deputy Chief Justice(00CJ)is esta blished u nder Article 161(2)(b)of the Constit ut io n. The

Chief Justice assigns duties to the Deputy Chief Justice, who is responsible and accountable to the Chief

Justice in the exercise of the functions and dut ies of that office.
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Hon Lady Justice
Philomena l.lbete l.,lwilu, l,lGH

Deputy Chief Justice and

Vice-Presldent ot the Supreme
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The Chief Registrar of the Judiciary (CRJ)is the chief administrator and accounting officer, responsible

for the overall administration and management of the Judiciary, and reports to the Chief Justice. Article

l6l(2lc) establishes the Office of the Chief Reqistrar of the Judiciary (0CRJ). The 0CRJ ensures the

smooth implementation of policies and strategies aimed at strengthening and improving the elficacy and

quality of Kenyans'access to justice. The CRJ is assisted in carrying out this function by the Deputy Chief

Registrar of the Judiciary (DCRJ), Registrars, Direct0rs and heads of administratave units.

p
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Hon Anne Amadl, cBS,

Chlef Reglstra, of tho Judiciary
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1.2.2. Leadership Teams

The Judiciary has established leadership teams to ensure that there is an inclusive, coordinated, and

cohesive approach to the execution of its mandate. These teams exemplify the shared leadership'mantra

of the Judlciary and provide a representative and transparent forum through which the leadership can

develop strategic goals and monitor their implementation.

The apex leadership team is the Judiciary Leadership Team (JLT) chaired by the Chief Justice and its

membership includes the Deputy Chief Justice, President of the Court of Appeal, the Principal Judges of

the High Court and Employment and Labour Relations Court, and the Presiding Judge of the Environment

and Land Court. The CRJ, DCRJ, Reqistrar Magistrates Courts, Registrar Tribunals and President of the

Kenya J udiciary Staff Association (KJ SA ) also sit on the comm ittee. The J LT, which receives reports from

the Judiciary Management Committee, makes policy prescriptions, provides strategic direction for the

entire institution and serves as a link with stakeholders such as the Judicial Service Commission (JSC).

The Judiciary Management Committee (JMC) provides oversight and enhances coordination and

effectiveness in the activities of the Judiciary's committees. Chaired by the Deputy Chief Justice, the

JMC brings together the chairpersons and secretaries of the various standing committees and provides

oversight, enhances coordination and ensures that decision-making is contextual and well informed.

Through the J14C, cross-cutting challenges and bottlenecks in the implementation of Judiciary activities

and policies are identified and mitigated. lt also p rovides a forum through which progress and performance

in administration of justice can be monitored and evaluated. The J14C provides direction and ensures

coordination across the Judiciary's leadership structures and committees in order to enhance their

efficiency and effectiveness in realising thelr respective terms of reference.

o
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1.2.5. Judiciary Committees

For the successfuland efficient governance of the institution, the Chief Justice is assisted by a structured

system of standing and ad-hoc committees. The committees provide the Chief Justice with a holistic,

comprehensive, contextual and up-to-date status of all activities across the institution. The standing

committees cover all the core aspects of the Judiciary s operations, while the ad hoc committees are

task-specific and/or time-bound. To ensure a holistic, inclusive and representative governance approach,

the committees consist of ludges, judicial officers and.judicial staff. The standing committees are:

The Administration of Justice and Court Performance Committee (AJCPC): The Committee is mandated

to improve access to courts by ensuring that courts are established in all parts of the c0untry in line with

the Social Transformation through Access to Justice (STAJ )vision, undertake the performance review of

all courts and administrative units in the Judiciary, encourage the uptake of multi-door access to justice

initiatives, capacity buildinq and the overall performance of all courts to enhance jurisprudence.

The Planning and Budget lmplementation Committee (BlC): The mandate of this committee is to ensure a

I
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the Judiciary Fund is fully operationalised, equitable allocation of resources to all spending units and

proper utilisation of the funds to meet fiduciary requirements.

The Human Resource Management and Administration Committee(HRHC): The mandate of th is committee

is to operationalise the institution's organisation structure, advise on human resource gaps within the

institution, oversee the recruitment and promotion of staff, cater for the welfare of all employees, and

institutionalise a performance-based culture for efficient operations.

lntegrated Case Management Systems Committee (lCl'4S): The mandate of this committee is to ensure

enhanced utilisation of ICT in all judicial and administrative functi0ns, including guiding collaborations

with other justice sector actors to enhance the administration of justice.

Building, lnfrastructure and Facilities Development Committee (BIDC): The mandate of this committee

is to ensure strict adherence to the Judiciary project masterplan, prudent contract management for all

construction projects and proper accountability f0r the institutions physical assets.

Public Affairs and Communication Advisory Committee (PCAC): The mandate of this committee is to

develop and implement the Judiciary! Communication Strategy and Policy and manage information

gateways within and outside of the institution.

Judiciary Committee on Elections: The mandate of this committee is to advise the Judiciary on

administrative arrangements and measures for the efficient processing of election-related disputes and

to develop and implement, in conjunction with the Kenya Judiciary Academy, a training programme on

management of election disputes for iudges, judicial officers and staff.

Rules Committee: The mandate of this committee is to develop rules, which complement the Civil

Procedure Act (Cap 2l)and any other applicable written law, to guide and facilitate efficient procedures

before courts and tribunals. This includes making recommendations on issuance of practice notes or

directions to resolve procedural difficulties in order to facilitate the just, expeditious, proportionate and

affordable resolution of the civil disputes.

Judiciary Security Management Committee:The mandate of this committee is to coordinate, oversee and

advise on how the J u diciary can continue to secure all its assets including infrastructure, ICT and personnel.

a
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It coordinates this task in con.lunction with the national security apparatus and gives recommendations

on how to manage and improve the organisations overall security.

1.2.4. Court Leadership

The Constitution of Kenya provides for the system of courts and indicates that the superi0r courts are the

Supreme Court, the Court of Appeal, the High Court, the Employment and Labour Relations Court and the

Environment and Land Court. The subordinate courts are the Magistrates Courts, the Kadhis'Courts, the

Courts Martial and local tribunals as established by Acts of Parliament. Parliament has enacted various

legislation conferring jurisdiction, functions and powers to these courts.
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The Supreme Court is presided over by the Chief Justice, who is also the President of the Court, and is

assisted by the Deputy Chief Justice, who is the Vice President of the Court.

The Court of Appeal is led by the President of the Court of Appeal, who is elected by the Court of Appeal

ju dges from amongst themselves.

The High Court and the Employment and Labou r Re latio ns Court (ELRC )a re led by a Prin cipal J udge, while

the Environment and Land Court (ELC)is led by a Presiding Judge, who are all elected from amongst the

judges of the respective courts.

The President 0f the Court of Appeal, the Principal Judges of the High Court and the ELRC, and the

Presiding Judge of the ELC are all accountable to the Chief Justice for the general administration and
o
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management of their respective courts. At the station level, all courts are headed by Presiding Judges.

The Registrar of the Magistrates' Courts is the head of the magistracy and provides support services to all

Magistrates, Kadhis, Court Martial, and Small Claims Courts. Magistrates, appointed as Heads of Station,

assist in the day-to-day management of the courts.

The Registrar of Tribunals is the head of the tribunals and is responsible for overseeing support services

to all tribunals, including implementing the Judiciary's strategic and policy guidelines, strengthening

capacity development, registry management, standardising processes, administering performance

management, and ensuring prudent use of resources.

Strategic Priorities

The strategic Social Transformation Through Access to Justice (STAJ)vision of the Judiciary of Kenya

forms the roadmap for the future of the institution and seeks to breathe life into the transformative

promise of the Constitution of ensuring access to justice for all, especially the most vulnerable in society.

The primary intention is for the Judiciary to develop into an independent, vibrant, efficient and accessible

institution that is responsive to the aspirations of Kenyans and serves as a true guardian of the rule of law

and democracy.

The STAJ vision signals an ideological shift in the administration of justice towards enhancing public

welfare and constructing a just society. All activities and interventions in the administration ofjustice are

thus deliberately instrumentalised with the objectives of public welfare and socialjustice with the aim of

transforming society by ensuring access to justice.

a
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1.3.1 STAJ Strategic Outcomes

Sociol Tronsformollon
Access lo Juslice
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STAI
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mechanisms that support

the independence and
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03

Building a stronS
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and protects the
rights of all
especially the
vulnerable;
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Creating an inspired
team of iudges, iudicial

officers, and ludiciary
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excellence in the
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deLivery of
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1.3.2 STAJ Principles
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1.3.3 STAJ Objectives

OUTCOMES

a

Sociol Tronsformolion
ii:r .L-iit Access to Juslice

STRATEGIC OBJECTIVES

lmprove Access to Courl Services
Adopt and Deploy Versatile Technology
Expand the ooorways ol Justice
Enhance Access to Legal lntormation
Champlon Criminal, Civil, and CommercialJustice Rslorms
Entrench Peopls Centrsd oata and Evidencs lnlormed Justice Seryices
l'lainstrsam Grean Justlce
Promot€ lndigsnous Soclal Justica Jurisprudenco and Demosprudenco

Strengthen Human Capital I'lanagement and 0evelopment
Strengthen Result-Bas€d i'lanaqement
Enhance Training, Talent l'lanagement and Capacity
Development
lmprovo Work EnYironment
Foster a Culturo ol Shared Leadershlp
lnculcats a Psoplo-centrsd Pertormance Culture

Enhance Funding lor the Judiciary and the Justice Sector
lmprove Etficiency in Resource Utilisation
lmproye Financial l'lanagoment Systems

Enhance Strategic Partnerships and Collaborative RGlationships
Strengthen Poople Centred Justice Partnerships
Strenqthen Partnerships with 0eyelopmenl Partners, Priyate Sector and
the l{sdia

ilaintain High Standards of lntegrity among Judges, Judicial 0tticers,
and Stall
lmprove Communication and lnlormation Sharing
Strengthen Community 0utreach and Civic Education
Strenqthen Judicial lndependenco
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1.4. Highlights of Strategic Activities

1.4.1. ElectionManagement

The Judiciary recognises that elections are not events but are continuous cycles, with the completion

of one cycle initiating the next. The role of the Judiciary in both pre-election and post-election dispute

resolution is crucial, and the Judiciary must be adequately and constantly prepared to handle any

disputes that may emerge during the electoral cycle. Recognislng that fair, efficient, timely and effective

settlement of electoral disputes is a crucial component of achieving a successful electoral process that

preserves national unity and cohesion, the Judiciary enhanced its preparedness to dispose of matters

related to lhe 2022 electoral cycle.

Within the Judiciary, election preparedness is led by the Judiciary Committee on Elections (JCE), a

standing committee mandated to ensure that the Judiciary preparations follow the electoral cycle and

builds on the previous lessons to continuously improve the election dispute resolution mechanisms. This

Committee, chaired by Hon Justice l'4ohammed lbrahim and Hon Justice Daniel l''lusinga, as vice chair,

oversaw the Judiciarys election preparations during the period under review.
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Recognising that the Judiciary is but one actor within an election institution ecosystem and the need

for cooperation and collaboration for effectiveness, the Judiciary was a member of the National Multi-

Sectoral Consultative Forum on Election Preparedness. ln order to ensure a successful, peaceful, credible

free and fair election, the Forum was established to enhance coordination and collaboration among key

stakeholders including state and non-state actors. Areas of collaboration included capacity building and

training; election security management; political party engagement; peace and cohesion initiatives;

resourcing of the elections; ICT infrastructure; electoral dispute resolution; and information sharing and

management.

These preparatory activities enabled the Judiciary to effectively and efficiently manage election disputes

that emerged during the 2022 electoral cycle. Key actions undertaken to facilitate the election dispute

resolution process within the Judiciary included:

Gazettement of Judges and }lagistrates: ln order to quickly hear and determine election petitions

submitted in the High Court and l'4agistrates' Courts, the Chief Justice gazetted 39 judges and 124

magistrates who were deployed across the country to hear and determine parliamentary and county

election petitio ns.

1.4.2 Training on Election Dispute Resolution

The JCE, in collaboration with the Kenya Judiciary Academy (KJA) and with the support of various

stakeholders and development partners, provided in-depth election dispute resolution (EDR) training

for judges, magistrates, legal clerks, law researchers, and other staff. These trainings were designed

to enhance the capacity of judges, magistrates, legal researchers/law clerks, and other iudicial staff in

election dispute resolution adjudication and related processes.

Specific training was also conducted for deputy registrars in recoqnition of the crucial role they play in

conducting scrutiny, recount and creating related reports. The training also included personnel from the

Office of the Principal Judge (OPJ) of the High Court as well as the Registrar of the lYagistrates Court

(RMC), the High Court (RHC), and their staff.

j
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Decentralisation of Services: The Supreme Court gazetted a sub-registry at Forodha House so as to

handle the presidential election petitions more efficiently. This was in anticipation of the volume of

documents to be processed and need for a more conducive space that would be able to accommodate the

expected large number of litigants and participants in this petition. a
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The Political Parties Disputes Tribunal established seven sub-registries in Eldoret, Kakamega, Kisumu,

M eru, M om basa, Naku ru and Nyeri to en hance litigants'access to the tribunal as well as increase proficiency

in processing of political party disputes.

E-filing of EOR Cases - An electronic system for filing electoral disputes was launched during the period

to aid in the electronic filing and handling of electoral matters. A guideline on the filing of EDR matters

was shared across the Judiciary, amongst stakeholders, and with the general public to guide the e-filing

process and to provide for EDR timelines and procedures. Key stakeholders and court users, including

justice system partners, were trained in preparati0n for the e-filing of EDR matters. A guide for litigants

on how to view electronic court proceedings was developed and disseminated.

EOR Bench Book - An EDR Bench book was developed and d isseminated for use by judges, judicial officers,

legal practitioners, justice system partners and litigants. The EDR Bench book consolidated legislation,

processes, and jurisprudence on electoral matters and provided insightful views on the subiect from

academia. The core purpose of the Bench book was to provide judges and magistrates with a quick-

reference tool for handling electoral matters.

Standard 0perating Procedures (S0Ps) for EDR Cases: During the reporting period, the election-related

case-handling procedure was reviewed and disseminated across the Judiciary.

Frequently Asked 0uestions (FA0s): A hand book containing FAQs was formulated and disseminated to

stakeholders. This handbook was instrumental in answering some of the common and recurring inqu iries

made about the electoral process thus increasing public knowledge and enhancing transparency.

a
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.l.4.3 
lmproving Access to Justice

1.4.3.1 Expansion oI Courts and Tribunals

The Judiciary continued to prioritise the expansion of court services across the country. This is in line

with the STAJ vision of improving physical access to justice, reducing distances travelled by litigants and

decentralising the delivery of justice for all in the society, particularly the marginalised and vulnerable.

The year in review saw an increase in the number of Court 0f Appeal, Envir0nment and Land Court, and

14agistrates' Court stati0ns. ln additio n, more su b-registries were establish ed at the various superior court

levels. At Milimani, specialised divisions were created in the Employment and Labour Relations Court and

the Environment and Land Court to improve operational etficiency.

Appreciating that trauma-based care is important in Sexual and Gender-Based Violence (SGBV) cases,

the Judiciary established specialised SGBV courts and registries equipped to handle these cases with

sensitivity, empathy, and efficiency. These courts will utilise progressive case management strategies

to expedite SGBV cases in a manner that upholds the dignity and well-being of victims and all persons

involved-

Priority hotspot counties were identified (Nairobi, Meru, Nakuru, Kiambu, Machakos, 14ombasa, Kisii,

Trans-Nzoia, Kakamega, Siaya and Kisumu)and SGBV courts established and operationalized in Shanzu

(l'4ombasa), Siaya, Kisumu, Kibra and l'4akadara. Special SGBV Registries were also established in Meru,

Nakuru, Kiambu, l'lachakos, Kisii, Kitale and Kakamega Law Courts.

Tho ostabllshmont o, th.
speclallsod SGBY courts
toflouod lt3 ldonfftlcatlqr ot
hot spots such es Xlbcfr, a3

tho Judlciary scalot up tlr.
erflcloncy.nd etfoctlvanars

ot lntorvontlons, alongalda

othoB agcncica ln th.
juttlce soc'tor. to brldg.
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trlum! md hope lor a brttcr
tomoflou.
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1.4.3.2. Expanding the Doorways of Justice

Deepening its commitment t0 the constitutional vision of justice beyond the confines of state instituti0ns,

the Judiciary continued to develop and implement the multi-door approach to justice that is at the

foundation of the STAJ vision. Under this approach, the institution envisions courts and tribunals

as performing the multiple roles not only as adjudicators, but as arbiters, connectors, facilitators and

promoters of the range of justice systems in Kenya. The institutional focus on widening and expanding the

doorways of justice encourages a people-centred approach to disputes resolution, promoting harmony

and understanding within the society.

Alternative D isputes Resolution (A0 R ): The J ud iciary is facilitating t he use of Alternative Dispute Resolution

mechanisms between parties. Through this mechanism,4,690 matters were referred to mediation, with

a total of 2,242 settled successfully. The total value of matters referred t0 mediation during the financial

year was KSh 33,760,340,720, while the total value of settled matters was KSh 8,488,698,940. In addition,

17 new mediation registries were established across the country.
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Alternative Justice Systems(AJS): Recognising that the formal, informal and systemic barriers Kenyans

face in accessing ju stice institutions undermines the rule of law, erodes public trust and confidence in the

justice system and perpetuates inequality and injustice, the J udiciary continued to embrace and pr0mote

alternative justice systems as a viable and legitimate option for resolving disputes and enhancing access

to justice for all Kenyans. With the potential to reduce the backlog and congestion of cases in the courts

by diverting appropriate matters to alternative forums, AJS is more flexible, accessible, affordable, timely,

and responsive to the needs and aspirations of the people; and offers solutions that are innovative and

adaptable to chanqing circumstances and contexts.

The J udiciary through the Nationa I Steering C0mmittee for the lmplementation of the Alternative Justice

Systems (NaSci-AJS), continued to promote AJS across the country through the development and

implementati0n of the AJS Action Plans. These plans were launched in Kajiado and Nakuru Counties.

They outline the specific activities, responsibilities and timelines for implementing the AJS Policy at the

county level; and the establishment of AJS Suites (Ukumbl)to provide physical spaces for alternative

justice actors to conduct their dispute resolution processes in a dignified and conducive environment.

Ukumbi Suites were opened in lsiolo, Kajiado, Nakuru and Lamu Counties to provide a platform where

parties can come together to discuss their issues candidly, fostering understanding and providing an

avenue to craft mutually benef icial solutions particularly for cases involving family, land and commercial

disputes.
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ln addition to hosting the 2nd National AJS Conference in Nairobi in June 26 - 28,2023 the Judiciary also

promoted the use of AJS by facilitating and participating in training and workshops on AJS, particularly

thr0ugh Court Users Committees (CUCs).

A lu3tlco rystlln tllat is p.opbc.ntrad t kaa lnto

aeount ttr dlyerto culturrl norms and yduls,

rnsurlng tirt tt l.gC p.ocfi3 ls mt only ju.t but

abo culturally scmltlvs.

l,'lahakama Popote: This initiative was rolled out during the year whereby judicial officers in less busy

court stations are assigned cases from courts with a higher caseload. The judicial officers would hear

and determine these cases utilising virtual courts and thus leveraging on technology to ensure increased

efficiency in resolution of cases. This not only alleviated backlog in the source stations but also ensured

an equitable distribution of workload in the Judiciary. ln the year under review, 5,818 files from Milimani

Commercial Courts were reassigned to other courts with 3,059 of them being finalised. Another 507

cases were reassigned from the 14ombasa Law Courts to other courts in the county, with 2'19 of the cases

determined during the review period.

Tribunals: The Judiciary continued to facilitate the transition of tribunals from the Executive to the

Judiciary. Three more tribunals were transferred to the Judiciary during the review period, bringing the

total number of tribunals in the Judiciary to 24. The three tribunals that transited to the Judiciary are the

Land Acquisition, Financial Centre and Water Tribunals. The Cabinet also approved the Tribunal Bill, which

aims to standardise the administratlon of the tribunals.

+
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Small Claims Courts: The rollout of the Small Claims Court (SCC) continued with the o perationalisation

of the Meru Small Claims Court. The SCC makes it possible for litigants to quickly and economically settle

small disputes. ln addition, it has benefited the administration of justice by easing the workload 0n the

regular courts and facilitating expeditious access to justice.
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1.4.3.3 lmprovingCasel'lanagement

Case backlog and delays are amongst the major challenges the Judiciary is actively addressing. Case

management allows courts and litigants to make the best use of the availablejudicial and administrative

resources including the court's time. During the reporting period, the Judiciary continued to enhance

case management techniques across the courts and tribunals towards the expeditious yet judicious

determination of cases.

A key intervention was an engagement between Registrars of the Cou rt of Ap peal, High Court, Mag istrates'

Court, and staff to discuss modes of streamlining the appeal process, ensuring accountability, and

enhancing the overall efficiency of the judicial system in handling criminal appeals. The key outcomes 0f

the meeting included:

lmplementation of an effective communication strategy t0 ensure t hat allstakeholders are well-informed.

A proposed directive that appeals should be filed to the High Court rather than the Court of Appeal,

streamlining the process and avoidlng unnecessary delays.

Enhancing transparency and accountability within the office administrators through the development of
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a specialised tool to track and manage the various administrative tasks involved in the appeal process.

Developing a further specialised tool to gather essential data and feedback from stakeholders; data that

will aid in the continuous improvement of the appeal processes and related systems.

A resolution to revive the office administrators grouping, fostering collaboration, kn owled ge-sharin g, and

best practices among the administrative personnel.

A training curriculum on appeal processes was crafted and validated. To guide the seamless design and

implementation of the appeal system for criminal cases, it was agreed that a dedicated team would

be assembled comprising experts with a deep understanding of the judicial processes and criminal

appeals. Recognising the importance of collaboration and comprehensive involvement of justice system

stakeholders and court users, it was agreed that NCAJ actors would also be incorporated into the team

to harness the range of valuable insights and perspectives that will enhance the holistic approach to

criminal appeals. Strengthening the Judiciary's Human Resource Complement

Recruitment of Judges and ilagistrates
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Recruiting more judges and judicial officers ensures the efficiency and quality 0f the judicial system. Ten

new judges were appointed to the Court of Appeal, 20 to the High Court, and two to the Employment and

Labour Relatio ns Court. il

,
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Judiciary staff play a pivotal complementary role to judges and judicial officers in the discharge of their

judicial functions and the Judiciary also increased the complement of this cadre from 72 per cent to 74.7

per cent within the reporting perlod.
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Promoting the physical and mentalwell-being

otjudges, iudiclal ofricers and stalf is not only a

matter of individual concern but also crucial for

the stability and etrectiveness o, the legalsystem

and the wider society.
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Judiciary Personnel Wellness

The Judiciary recog n ises that for courts and tribunals to perform optimally, the wellness of judges, judicial

officers and staff is critical. The STAJ vision emphasises that without a healthy, motivated and inspired

workforce, performance will be sub-optimal. The Judiciary thus continued to strive towards improving

the working environment for its personnel by, amongst others, establishing peer-to-peer mentorship

programmes and partnering with service provlders across the country to expand the benefits under the

Judiciary medical cover for preventative care and psychosocial support.

ln furtherance of its commitment to improve the well-being of its employees and their families, the

Judiciary in 0ctober 2022, executed a Memorandum of Understanding (MoU)with the Kenyatta University

Teaching Research and Referral Hospital (KUTRRH) for the provision of a wellness programme for

diagnostic, preventive, mental and psychosocial support.

Within the f ramework of this program, KUT RRH of fers wellness exam inations, clinical and su rg ical services,

diagnostic and imaging services, as well as mental health assessments. KUTRRH also prepares and

delivers health presentations to Judiciary personnel via online platforms, addressing various healthcare

subjects encompassing physiotherapy and psychiatry. The Judiciary employee wellness programme is

essential for judges, judicial officers and staff for early diagnosis of diseases, identifying risk factors of

chronic conditions and receipt of preventive care and guidance.

The Kenya Judges Welfare Association (KJWA) also supports these initiatives and has identified the

need for increased awareness on mental health as an essential component of employee wellness. KJWA,

which comprises judges from the Supreme Court of Kenya, Court of Appeal, High Court and Courts of

equal status, organised a wellness session for judges from June 22-25,2023 themed, 'Radical l''lindshift:

l'4y Wellness l'ly Business' which was aimed at providing an opportunity for the judges to focus on their

personal wellness both physically, mentally, spiritually and emotionally.

1.4.4 Transparency & Accountability

Enhancing public trust and confidence in the Judiciary through, amongst others, enhancing transparency

and accountability in the institution is a key outcome of the STAJ vision.

A central pillar of the STAJ vision, the Judiciary ensured that complaints of misconduct, including

alleqations that relate to corruption, were dealt with promptly and satisfactorily so as to continually

mainstream the idea of Judicial hygiene'in the conduct of judges,.judicial officers and staff.

Efforts were made to enhance the efficiency of the processing and resolution of complaints against

judges, judicial officers, and staff. This included improving the efficacy of the Judiciarys complaints

handling procedures and systems by leveraging technology to improve the complaints lodging, tracking

and feedback system in order to enable complainants to lodge their grievances online, track the progress

in the investigation and resolution of the complaint, and receive regular updates on the progress in

a
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1.4.4.1 Judiciary Systems Audit

A key milestone during the report inq period was the finalisatio n of the com prehensive audit of the systems,

policies, procedures and practices of registry operations and the management of government funded

construction projects in the Judiclary by the Ethics and Anti-Corruption Commission (EACC).

ln 2021, the Chief Justice invited the EACC to undertake a systems review of the pollcies, procedures,

and practices of the Judiciary with a goal of identifying the avenues and opportunities for unethical and

corrupt practices. This preventive approach was informed by the reality that aside from being a function

of lack of personal and professional ethics, corruption is also a function of distortion of laws, policies,

practices, and processes that are manipulated in 0rder to favour personal or private interests.

The findings and recommendations from the two reports form part of the Judiciary's'judicial hygiene'

strateqy as the proposals and recommendations are a guide for creating an institution that reflects the

aspirations of Kenyans for a corruption-free Judiciary. The J udiciary is committed to implementing th ese

findings and recommendations noting that they are pivotal towards eliminating corruption, enhancing

accountability and building trust in service delivery by the Judiciary. The recommendations will also

be integrated into the Judiciarys digitisation strategy as technology presents a unique opportunity to

enhance the Judiciarys 0perational efficiency and accountable service delivery.
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1.4.4.2 Judiciary Fund, I Year 0n.

ExpenditureoperationsundertheJudiciaryFund(JF)tookeffectfrom July1,2022after all implementation

instruments were actualised and an operati0nal framework established. A year after operationalisation

of the Fund, the Judiciary continues to strengthen the processes and procedures of the Fund ensuring

that the budget is effectively implemented and the exchequer is aligned with the Judiciary's cash flow

plan. Standard 0perating Procedures (S0Ps)for Judiciary Fund operations and a I'lonitoring & Evaluation

Framework were developed and a Judiciary Fund support desk established to offer technical support on

all matters J ud ic iary Fund.

'1.4.4.3 Enhancing Performance l'lanagement and l'leasurement

The continued implementation of performance management enables the Judiciary to focus on results

as well as areas of improvement to ensure expeditious delivery of justice. Performance management

continues to be institutionalised and its sustained implementation has greatly helped streamline internal

processes and systems leading to improved efficiency and effectiveness. lt has also led to increased

accountability and productivity of .judges, judicial officers and staff, and promoted service quality in the

c0urts as well as the standardisation of services across courts by setting targets based on well-defined

benchmarks.
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ThB Judlciary continued to strsngthan ths olrectorate ol Plannirg.nd
organlsatlonal Parformance to enabls the directorate to be moro ofrective in its
role ot data collection, analysis, and dissomlnatlon. The Chl.f Justlce appolntad

Pedormanco and oata Llaison 0fflcars in all courts to be polnt psrsons fol
porformanco data colbction and submission with tho implomentation ol tho
Case Tracking System (CTS) and automatlon furthEr augmonting th6se sfforts.

Perf orma nce Ma nagem ent and l"leasure ment U nderstanding {PM l'{ U )is a too I for recogn ising a nd m easu rin g

progress, as well as identlfying opp0rtunities for continuous development, knowledge and experience

sharing. Courts and Administrative Units achieve this by including target setting and performance

indicator evaluation into their daiiy activities.
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Performance Contracts: The Judiciary measures its performance on an annual basis, comparing actual

outputs or results to targets set at the start of the year. During the review period, an evaluation of the

Performance Management and Measurement Understandings (PMMU) for the FY 2021122 covering 299

courts, tribunals, and administrative units, was carried out. The overall performance of thejudiciary was

93.71 per cent, up from 89.03 per cent in FY 2020/21.

Performance Appraisal System (PAS): The PAS tool provides a structured framework for individuals to

take ownership of their roles and responsibilities, ultimately contributing to the achievement of the

organisation's strategic objectives. A total of 3,922 staff (88.4 per centlwere evaluated, representing an

increase of 2.5 per cent from the previous year.

1.4.5 The Judlciary of K.nya: A Centre of Ercellence

Under the STAJ vision, each court and tribunal must be a centre of excellence in the delivery of justice.

Key to this is enhancing the capacity of judges and judicial officers through learning, knowledge and

experience exchanges and capacity building engagements. Judiciary conferences provide judges and

judicial officers with invaluable opportunities to re-engage, consult, learn and exchange ideas towards

improving the exercise of judicial authority. These engagements build towards an inspired team of

Judiciary personnel imbued by a spirit of service, fraternity and collegiality and assist in enhancing judicial

efficacy, effectiveness and rectitude.
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^.Hon. Paul l{demo, Deputy Chief Registrar

of the Judiclary, at the launch ot his two

books 'You Cannot outtaith God' and 'The

Undiscovered Power of GlYinq.'

Hon Justice (Prot) Joel Nguqi was awardcd thc

ICJ-Kenya 2022 Jurist of The Year Award ln

recognition of his achieyements in contrlbuting to

Kenyab transformative and innovative legal reforms

as a human rights defsnder, jurist, and scholar

and engenderlng dlligonce and a robust sense of

innovation in judiclal and adminlstratlve capacities.
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1.4.5.1 Kenya - Regional Hub for Judicial Dialogues

The Judiciary of Kenya has established itself as a regional hub for south-south learning and dialogues

between judiciaries in Africa. The Judiciary hosted regional dialogues as a means of fostering the

devel0pment of African jurisprudence that is responsive to the unique concerns and aspirations of the

continent. The J ud iciary of Kenya is co m mitted to strengthen ing th e Kenya J ud iciary Academy (KJA) as a

robust, dynamic and innovative institution for knowledge exchange, capacity building, and collaboration

especially between African judiciaries, enabling a better understanding, interpretation, and application of

the law in the promotion of socialjustice and transformation within the continent's diverse jurisdictions.

ln this context, the 3rd Regional Symposium on Greening Judiciaries in Africa, hosted by the Judiciary

of Kenya, the Kenya Judiciary Academy and the Africa Judicial Educators Network on Environmental

Law (AJENEL), was held in Nairobi from April 3-5,2023 under the theme, 'Strengthening the Role of the

Judiciaries in Addressing Climate Change in Africa'.

Tho 5rd Roglonal Symposlum on Grsenlng

Judiclarles ln Afrlca provided an avanuo to $sro
erperlencer, lnslghts, and lnnoyatlons and cr.ated
spaco fo, mutual loemlng .nd growth betwesn

Judicl.dos from 25 n tlons.

a

a

STATE OF THE JUDICIARY A THE ADMINISTRATION OF JUSTICE 35

J



a
a
a

a
aa

0n. of tha outcomes ot

th. symposlum sas a

cCl to AJE EL mlmb3r
atatss to consldor the

transboundary nsturo of

dlmatc c'hangc lactort
lnd doYelop appropdatc

raglonC frame orl(s to

co at cllmato chengo.
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The symposium was anchored on the role of the courts in combating climate change and its impacts in

Africa and provided actionable policy direction from heads of .judiciaries and.ludicial training institutes

across Africa on the enhancement of environmentaljustice, particularly in disputes arising from climate

change and its impacts.

The symposium was attended by Chief Justices and Heads of Judicial Training lnstitutions from South

Sudan, Niger, Burkina Faso, Tanzibar, Ghana, Sudan, Zambia, Burundi, Tanzania, Uganda, Zimbabwe,

It'lalawi, Lesotho, Somalia, Togo, l"lauritius, South Africa, l"lozambique, The Gambia, the Kingdom of

Eswatini, Benin, Sierra Leone, Eritrea, l"lorocco and Brazil. Some of the key commitments that emerged

from the AJENEL symposium included:

A proposal t0 Executive and Legislative branches of the AJENEL member states to develop

progressive policies, laws and reforms aimed at combating climate change, including climate

financing, and establishment of courts and tribunals to handle environmental and climate

change matters;

A call to AJENEL member states to consider the transboundary nature of climate change

factors and develop appropriate regional frameworks to combat climate change;

Judiciaries to enhance access to justice in environmental and climate change matters,

including embracing Alternative Just;ce Systems and Alternative Dispute Resolution

mechanisms in the resolution of matters related to the environment and climate change;

Judiciaries to deliberate and develop guidelines to enforce orders given by courts to remedy

35 STATE OF fHE JUDICIARY A THE ADMINISTRATION OF JUSTICE
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violations that affect the right to a clean and healthy environment, including the climate.

To encourage the United Nations Environment Programme, the GlobalJudicial lnstitute on the

Environment, and other partners to continue su pporting the development and implementation

of programmes designed to improve the knowledge and skills of Judicial officers and staff in

climate change law and principles.

a
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1.4.5.2. Courts and Tribunals Symposia and Colloquia

Heads of Station Forum: The 10th Annual Heads of Station Forum was held in l"larch 2023 under the

theme, 'Building a Legacy of Excellence in Court Governance and Administration.' The forum which brought

together all magistrates that head court stations enabled them to examine management practices,

administrative & leadership roles, and individual & institutional accountability mechanisms at court

stations. The forum focused on building the capacity of heads of courts to efficiently run their stations.

An important outcome was the launch of the 'Guide for Heads of Station' booklet whose objectives

include providing magistrates and kadhis with a general guide on the specific r0les of the Head of Station;

standardising the roles and responsibilities of Heads of Station across the Judiciary; and ensure that

Heads of Stations adopt a shared approach to the governance and administration of court stations in

accordance with the STAJ institutional vision.

l,lagistrates and Kadhis Colloquia: Th e 2023 Magistrates and Kad his Colloq u ia were h eld between February

1-3,2023 and February B-10, 2023 in Naivasha under the theme'Social Transformation Through Access to

Justice: Building Magistrates Courts of Excellence'. The 14agistrates'and Kadhis'Courts determine 85 per

cent of the cases in the Judiciary and are thus central to the realisation of the vision of optimal service

delivery and enhancing institutional performance under STAJ. The colloquia addressed, inter alia, the

role of magistrates and kadhis in realising the STAJ vision; recent critical legislative amendments and

provisions of the law declared unconstituti0nal; the review of the Sentencing Policy Guidelines, Penal

Code and Criminal Procedure Code; integrity within the magistracy and implementing the Judiciary Code

of Conduct and Ethics; and ensuring mental wellness in the workplace.

a
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'A .ludlclary that ls nurtur.d Jrd cer.d tor Ir b.tt l
po3ftloncd to rfndcrjudgmarts tllrt nurtlra erd
c!r.lor thc natlon'- Hon J$tlca Xoorno, Chl.t
Juitlce.
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lnaugural Small Claims Courts (SCC) Symposium: The lnaugural SCC Annual Symposium was held in

December 2022 and convened adjudicators, court users, partners, and stakeholders. The symposium

provided a platform for discussions on various legal issues pe rtinent to the cou rt, fostered the exchan ge of

ideas including benchmarking for optimal standards in court and registry operations aimed at facilitating

access to justice.

The catabllshment of Snall CLlmg

Courts has lsd to the resolutlon

ol many commarchl casas wlth
a vduG belou Kshl mlllion. Itla
hae rcsulted ln the rclease ot
colo$.| sums ot monsy back to the
.conomy, thll3 lncraiBlng publlc

and lnYsstor confldenco ln tto
counrys justlca iystom.
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The establishment of Small Claims Courts has led to the resolution of many commercial cases with a value

below Kshl million. This has resulted in the release of colossal sums of money back t0 the economy, thus

increasing pu blic and investo r confid en ce in the cou nt ry s justice system.

Under the theme 'Commercial Justice as a Key Driver of Economic Transformation and Development:

The Role of the Small Claims Court', the SCC symposium discussed the place of the Judiciary and the SCC

in particular in the attainment of the objectives under Vision 20J0. Participants also deliberated on the

possible review of the legislative f ramework for SCCs under the Small Claims Court Act, 2016 and its Ru les

which were enacted in the year 2019.

Towards enhancing capacity amongst adjudicators, presentations were held on evidence analysis and

judgment writing; on the Small Claims Cod e of Conduct for Adjud icators, 2019; on active case management

in Small Cla ims Cases; and a n analysis of co mmo n mistakes and grou nds of ap peal from the SC C u ndertaken.

Towards improved efficiency in the SCCs, automation of court and registry systems was deliberated as

well as proposals and processes for aligning SCCs processes with the objectives in the Judiciary s STAJ

vision. lmportantly, participants discussed how SCC procedures could be leveraged to improve efficacy

and access to justice in the wider Judiciary. 0utcomes from the symposium included the SCC Action Plan

2022-2027; a draft SCC Citizen Service Delivery Charter; and Draft Practice Directions for the SCC.

High Court Leaders Forum: The An nual H igh C0u rt Lead ers'Conference was convened in J une 2023 b ring ing

together the Principal Judge and Presiding Judges from various High Court stations and divisions, as well

as the reqistrar and deputy registrars of the courts. Held under the theme,'Value in Shared Leadership',

the primary focus of the conference was the expeditious delivery of .ludgments, the prompt dissemination

of rendered decisions, and reflections on the performance of the H igh Court over the year and strategies

towards the collective realisation of the objectives under the STAJ vision. Particular emphasis was

placed on the impiementation of

effective case management as

a proactive measure to prevent

the accu mulatio n of backlog

of pending d eterminations.

During the forum, judges

received a resolute call to foster

an environment conducive

to continuous learning and

professional development within

the Judiciary: this encompasses

the promotion of mentorship

programs and peer review, with

the aim of perp etuatin g innovation

and enhancing judicial practices.

I

Th. Ctlct J6tlc. .mpha3lsod that

iudg3s should bo onablcrs snd drlysrl
tomrd tultuiDg tte Con tllutlonl
promlso of a rust, lnciuslvo soclrty.
Thb morm havlng a Judlclary
thlt responds rmpathatlcrlly and

affcctlvcly to th. noadr of all lGrvans,
partlculrrly th. mosl vulnsreblo and

mrrglnallscd cltlzons.o
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1.4.5.5 ELC, l0 Year Anniversary

The Environment and Land Court (ELC) commemorated 10 years of operation by holding a conference

from November 28 to December 2, 2022 under the theme, 'Celebrating Ten Years of the Environmental and

Land Justice in Kenya: Reflecting on the ELC Journey and Future Prospects.'ln collaboration with state

and non-state partners, the conference brought together a wide range of actors in matters environment

and land from Kenya, Africa and globally to share experiences and propose judicial strategies that are

required to deliver justice and promote, not only the rule of law, but protect the environment and ensure

access to land.

The conference created momentum to enhance environment and land governance aimed at building a

more just and sustainable world through strengthening courts towards actualising the right to a clean

and healthy environment. The conference resolved to enhance inclusiveness in environmental and land

justice; d eepen partnersh ips and stakeholder engagement, inclu d ing pu blic involvement in the work of the

ELC; build capacity for the ELC in order to enhance the performance of its functions; uptake technology

to enhance the delivery of justice in environmental and land matters; implement legislative, policy, and

institutional reforms to en hance the effectiveness of the ELC and the administration of environ mental and

land justice generally; promote gender responsiveness in land and environment governance and access to

justice; and integrate alternative dispute resolution and alternative justice systems in ELC matters.
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1.4.5.4 llediationSummit

The J udiciary, in collaboration with Kenya Ba n kers Associatio n, Strathmore U niversity, and the Law Society

of Kenya hosted the inaugural Mediation Summit on April 13-14,2023. The summit, themed'Banking and

Mediation: Leading the Way' brought together actors from the justice and financial services sectors to

share and exchange ideas and deliberate how to use mediation as a tool for enhancing the efficiency and

effectiveness of the dispute resolution system.

The summit built on the great strides the Judiciary of Kenya has made in institutionalising mediation as

an alternative dispute resolution mechanism and in promoting a culture of mediation in the country. This

has resulted in enhanced access to justice and the q u icker and more effective resolution of disputes. The

forum sought to further en hance the positive impact of mediation in general and Court Annexed Mediation

(CAM)in particular, on the ease of doing business in Kenya recognising that both local and foreign investors

are attracted to.iurisdictions with efficient systems where disputes are resolved amicably, swiftly, and

cost-effe ct ive ly. Participants deliberated on the role of the Judiciary in contributing to a conducive

environment for banking, commerce and investment.

Itl|cn tt Judlclary 3p..lc ot trdhtlon Flrsf b do.3 not

dmlnldr $r lmportanc. ol coud. or Itgation. llrlt3ad, lt
h .Gl(n Ldglng that for lll.ru daBrt s, tiora ar. morc

tlclbla, mor. cffhlont moru contan-iansltho, and

lndr.d, mora hollstlc awnuar of rcaolutlon th trrdltlonrl
lltleatlon.
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1.4.5.5 Alternative Justice Systems Annual Conference

Following the successful inaugural conference in 2022, the Judiciary held the second National Alternative

Justice System (AJS)Conference in Nairobi on June 26-28, 2023. The conference brought together AJS

practitioners,.iustice sector partners, state and non-state institutions, academics, community leaders

and students to discuss and build consensus on what is required to realise the constitutional concept of

.justice and operationalise the multi-door meth0ds of accessing Justice in Kenya.

JW'
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Tho 2nd AJS cont !mo, whldt rE h€ld uid.r tlr.m.,AJS .s
Culturc lnd lnnoyatlon In Accelcnftq SoclC Tramlonmtlon
tfirough Acc.$ to Justlcc,'rourSt to d.epen ths role ot AJS ln

tha sphara of ,lr3 c., ulth cdturc !3 a celtlre pleca fld cmblcr
ot thL proc.rs o, rqudb.tlon.

The conference, which was opened by the Chief Justice, and graced by H E Joseph 0le Len ku, the Governor,

Kajiado County attracted 500 physical participants and over 2,000 online attendees. The 2nd national

conference highlighted initiatives aimed at building localised and people-centred justice mechanisms

across all of Kenyas counties in line with fundamental rights as enshrined under the Constitution. Some

of the key aspects addressed included:

. The nexus between justice and cu ltu ral p ractices im pacting access to justice for the majority of the

justice seekers in Kenya;

. The types of sustainable alternative .iustice mechanisms initiatives/ indigenous knowledge/

strategies that exist in building justice communities;

. The lessons and impact of the AJS Policy since its inception; and

. The culture and justice link and its impact on access to.iustice for vulnerable populations in Kenya.
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1.4.5.6 Judicial Exchanges

The J ud ic iary actively en gages in knowledge and experien ce exchanges with jud iciaries and iust ice sector

actors regionally and internationally seeking to learn from jurisdictions of distinction and innovation in

order to improve both the efficiency and quality of its services.

The J ud ic iary leadership encourages th is spirit of con su ltation, c0operat ion and mutual develo pment and

seeks to engage in activities and platforms that foster the sharing of experiences, ideas, and perspectives

on the administration of justice and the place of judiclaries as core anchors of the development agenda

within theirjurisdictions. The J ud ic iary pa rticipated in a number of regionaland internation a I en gagem e nt s

during the reporting period inc ludin g:

The 0eputy Chief Justice (DCJ)attended the meeting of the Executive Board of the Constitutional

Jurisdictions of Africa and the Sixth Congress of Constitutional Jurisdictions of Africa (CJCA)held

in Rabat, l4orocco on November 22-23, 2022 under the theme, "The African Constituti0nal Courts

and lnternational Law." During the Congress, the DCJ made a presentation entitled 'lnternational

Law in the Legal System in Kenya.'

The Justices of the Supreme Court undertook a ludicial exchange to the Supreme Court of lndia

between l,larch 6-13,2023. Key takeaways fr0m the visit were the use of Artificial lntelligence to

translate court judgments/ proceedings in to vernacular languages; the use of cl0 ud h osting for the

cou rt website to enab le the court to disseminate inf ormation on a real-time basis to allstakeholders;

and the use of an electronic Supreme Court rep0rter (eSCR)that e nables decisions/judgments to be

online and accessible to all at no cost.

The Judiciary participated in the 23rd Commonwealth Law Conference in Goa, lndia, where the

Chief Justice made history by participating in a constitutional court hearing at the invitation of Hon

Justice Dhananjaya Chandrachud, the Chief Justice of India.

Hon Justice Chandrachud, chlet Justlcs of lndia, said: "we

are very honourad to havo In our midst Chiol Justico l'lartha

Koome, Chief Justico of th€ Supreme Court ol Kenya. Not tho

least ot hor achlsyemonts ls th.t she ls lho flrst woman chlcf

Justice ol th€ country."
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The Deputy Chief Justice delivered the keynote address at the Zimbabwe Annual Joint Bar-Bench

Colloquium held at Kariba, Zimbabwe on November 24-27, 2022. Speakinq 0n'Building a Strong and

Adaptive Digital and Responsive Judicial System', the DCJ shared experiences on Kenya's.journey of

judicial digitisation and noted the significant progress the justice system in Zimbabwe had made in

this regard.

ln November 2022, lhe Judicial Service Commission signed a Memorandum of Understanding with

the University of lowa College of Law, providing a framework for continued partnership through

short-term exchange programs, publications, research, and capacity building aimed at sharing

knowledge and experiences. The l''loU provides for the development and strengthening of the human

and institutional capacity, information exchange and access to information. Areas of cooperation

includ e training of jud ges and judicial officers; technical su pport in applied research that will inform

policy and find solutions to c0ncerns of the Judiciary; review and publication of selected decisions

of judges and jud icial officers aimed at bu ild ing.lurisprudence; partnership with the KJA and support

for the KJA in curriculum development; and documenting of judicial experiences.

The Judiciary also participated in the following judicial exchanges:

. lnternational Women Transformative & Leadership Conference, Sudan - February'13-15, 2023

. Conference on Africa Regional lntellectual Property Bench Book, South Africa - l',larch 13-19, 2023

. The lnternational Conference to Enhance Cooperation on Cyber Crime and Electronic Evidence in

Africa, Morocco - l,larch 3-8, 2023

. The fifth round-table session of the African Judicial Network, South Africa - March 26-29,2023

. Workshop on intelligence gathering and judicialization to identify and disrupt sources of terrorism

financing, Ghana - March 7-9,2023
. The 25th Annual Family Law Conference, South Af rica - l',larch 1-12,2023

. The 67th session of the commission on status of women, United States l4arch 6-7, 2023

1.4.6 Cooperative Oialogues & Partnerships

The Judiciary s STAJ vision is f irmly committed to addressing the structural disparities within the

justice system, with a primary focus on broadening access to justice, particularly for the economically

disadvantaged and vulnerable segments of society. This commitment necessitates the engagement of

expert resources to fortify the justice system while placing individuals and anticipated outcomes at the

heart of service delivery.

0ver the preceding year, the Judiciary intensified its collaborative efforts with stakeholders and

development partners to ensure expeditious and equitable dispensation of .justice to all, irrespective of

socialstanding. This alig ns with the foundational principles of democratic governan ce, pu blic participation,

human dignity, eq u ity, social.iustice, incluslveness, equality, and the protection of marqinalised individuals.

During the assessment period, the Judiciary expanded its.judicial dialogues and international exchanges

with a focus on south-south cooperation.
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Administration of 0aths of 0ffice

ln the past year, at least 25'l individuals took their 0aths of 0ffice. These also included judges who were

sworn into office in ceremonies witnessed by the President. Among those sworn into office were the

Inspector General of the National Police Service and the Deputy lnspector General, the Director of the

Directorate of Criminal lnvestigations (DCl), the Chairperson of the Ethics and Anti-Corruption Commission

(EACC), and the National Lands Commission Chief Executive Officer. Others were members of various

tribunals, Commissioners of the Kenya Revenu e Commission, members of the Jud icial Service Commission,

members of the Heroes Council, and Governors and their deputies elected in lhe 2022 General Election.

Also sworn into office were the Chairperson and members of the Taskforce on Police and Prison Reforms,

the Commission of lnquiry into the Shakahola Tragedy, and the Taskforce on the Regulation of Religious

0rganisations.

Tsuty rO dmtFafr ot th. Hlgh Colrt u.rt
+poht d b, tlr P!.ddnrt H.E ffiIn erto Utrc.rglt

a gdte mucc pnbtrdted m D.crmb..5, aEI"
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l.(.6.1 lnternationaland Regional Engagements

The Chief J ustice and the leadersh ip of the J udiciary undertook regu lar engageme nts with judges, ju st ice

system actors, partners, government and no n-governmental organisations and institutions across the

world towards developing and fostering mutually beneficial partnerships in the areas of access to justice

and the rule of law.

During these engagements, discussions were held on areas of mutual interest and cooperation and

kn owledge and experience sharing towards enhanc in g access to justice within the respective jurisd ictions

and orqanisations. Highliqhts of these engagements during the reporting period included:

The Chief Justice hosted Her Excellency, Francia Elena Mdrquez Mina, Vice President of the Republic of

Colombia at the Supreme Court. They discussed avenues for collaborati0n on gender justice, transitional

justice, and implementing justice sector innovations towards enhancing access to justice especially for

the most vu lnerab le.

Ctlot Justlca Koom6 ald H.E Francla l'l6quez agreed

to orploro r!y3 to ds€pan colLboratlon bcturln
Xenyr and Colombla on gendoriustlcs Inltlatlvss,

ulth partlcular empharl3 on tte sprclallaGd Saxual

a G.ndsr-Bas.d Violcnce Courts.nd use ot

Altam.tlva JBtlcs Sfstoms.

t,
U

t

t

STATE OF THE JUDICIARY E THE ADMINISTRATION OF ]USTICE
I

45

J



The Chief Justice held bilateral talks with the Lord Chief Justice of England and Wales, The Right

Honourable Lord Burnett of Maldon at the Supreme Court of Kenya. They deliberated modalities of fostering

inter-judicial dialogue and cooperation with a commitment to deepen collaboration on emerging legal

issues such as cybercrime, data protection, artificial intelligence and climate change; continue to share

learning, experiences and strategies and work together with respect to the ongoing digital transformation

in Kenyas justice system; and t0 develop Guidelines to operationalise 0ffices of Ch ief Justices across the

Commonwealth.

llnrkrg tlr blrtcrC t*. rltt Th. ngH Hoool'.bL Lord

Brmtt of lLHdt, Cl{ct Ju.dc. Koomr co.rur{tt d th.f
tlr l{ooyr JuIcky Acrd.my f,odd ,o.t r p..tn rCrl'.
rl$ odrrlddel *dcailcs xd h.dt doi. doud lh3
sotld, to cdr.nc. knoulcdg.3h.dnq,

S'

The C h ief J ustice hosted the Attorn ey Gen eral of Mozam biq u e Beatriz da Consolaqao Buch ili at the Su preme

Court. The Chief Justice sought the support of Attorney Generals in Africa to elevate the proposals from

the Southern Africa Chief Justices Forum (SACJF), towards strengthening judiciaries and the rule of law

in the region, to the Heads of State for adoption by the Afrlcan Union.
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The Chief Justice participated in a high-level panel discussion on 'Equal Access to Justice for All -

Achieving lnclusive, Accountable, and People-Centred Criminal Justice"Holistic Approach in Crime

Prevention and Protection of Children within the Justice Sector'at the J2nd Session of the Commission

on Crime Prevention and Criminal Justice (CCPCJ) that was held in May, 2023.
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The Chief Justice held bilateral talks with the Ms Ghada Waly, Executive Director of UN0DC on the side-

lines of the Commission on Crime Prevention and Criminal Justice (CCPCJ)in Vienna, Austria. Both agreed

to open pathways for south-south dialogue on how Judiciaries in the global south can share best practices

and learn from each other's experiences on expanding access tojustice and improving the efficiency of

courts.

Tho Chlsf Justlc. and l{3 W.ly agro.d to op€n pathways

for soutF-south dlaaoguo on how Judlclsrles ln th. global

south crn sh!r. bost pr.cllces ld l.am from oach othe/r
experlances on erpsndlng sc-cess to luitics .nd lmprovlng

tho .rflcl.ncy of courti.

The Chiel Justice delivered the keynote address at the start of the Africa Regional Colloquium on

'Enhancing the Delivery of Justice by Addressing Pretrial Detention Challenges'that took place at the

United Nations Conference Centre in Nairobi. The Chief Justice emphasised the need to embrace the

view that justice is not merely punitive, but is also preventive and restorative. lt is a mechanism for social

change or social transformation.

0n the side-lines of this colloquium, the Ch ief J ustice h eld bilateral talks with the Directo r for lnternatlonal

Narcotics and Law Enforcement Affairs, US Department of State, Kevan H iggins and the Assistant Att0rney

General, Criminal Division, the US Department of Justice Kenneth Polite Jr. Their discussions focused on

support in strengthening the rule of law and access to justice in Kenya, especially in the areas of counter-

terrorism and serious crimes. The US Department of Justice has supported the Kahawa and Shanzu Law

Courts, which focus on counter-terro rism and related high-risk cases.

o
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ChLf Jurtlc. lbome hcd dlrosdom wfth ]lr
Xsnnltt Poltte Jr, A..lst nt Altdnsy GGn ?C.

Crimln l ohl.lon, Us 0oprrtm.nt of Ju.tlc., m
th. Cd9-0m3 ot the Atrlca n glmd Colloqulum on

tnllrrcing tho Dollv.ry ol Ju.tlct by Addrm.lng
PrrtrlC lhtentlon ChClongcJ

The Chief Justice participated in a panel discussion on 'The Role of the Judiciary in Fostering or H ind ering

the lnclusion of Women in Economic Activity,'at the World Bank Group's Conference in Cairo, Egypt. She

emphasised on the critical role judiciaries play, as guardians and interpreters'of constitutionalism and

the law, in ensuring that laws are applied fairly, impartially and in a manner that safeguards the rights and

interests of all citizens, including women.

Ths Chlot Ju3tlc! spok

ot th. slgnlflcant strldos
Xsny. h'r mad.ln
promotlng wom.lr.r rlght.
.nd gondor oqudlry, Ttc
Consttufion anrhrlnar
g.nder oquallty ss r
tund.montd prlnclple,

9ua?.ntoolng cqud rl9ht.
md opportultils for mcn

{d romcn ln .[ sphor.3 ot

llf!. Houevrl. d8rll. th.r.
lagal prctactlonr, womon ln

XBnya sllll laco slgnlllcant
b.nlers to partlclp.tlng

tully ln economlc sctlvltl.s.
a
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The Chief Justice met with Hon Justice Boulos Fahmy Eskandar, the President of the Supreme

Constitutional Court of Egypt t0 discuss approaches to constitutional jurisprudence and people-centred

justice.

fenya,s Ctlot Justics and tio Presldent of ths
Suproms Comtltutlonsl Court ol Egypt raafiimed
tlrol, commltment to str.ngthnlng bllateral
relations and c{op.ration in tho fleld ot judlclal

aftalrc.

The Chief Justice held discussions with lt'ls Sima Bahous, the Executive Director of UN Women to discuss

contin u ed c0llaboration in enha ncing access to ju st ice by ensu ing that in novation and tech no logical chang e

are inclusive, accessible, affordable, human rights-based, and responsive to the needs and aspirations of

all women and girls, especially those facing multiple and intersecting forms of d iscriminatio n.
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Tho Chlof Justlco

smphasisod that
the Judlcl.ry
contlnurs to play

a slgnlflcant ,olo
ln promotlng

womon's Gconomlc

empowsrmsnt by

onforclng lasa

and pollcigs tftat
guarentoe thelr
rlghts to proparty,

lnhorltaoco,

mat.lmonlal
propertlos, lnd
equal opportunitlos

ln thr mrtplacs.
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The Chief Justice delivered the keynote address at the lTth lnternational Association of Woman Judges

conference held in l"lunyonyo, Kampala in 0ctober of 2022. Expounding on the theme of "Women in Judicial

Leadership; Breaking Barriers; lnspiring All," the Chief Justice explained that the Kenyan Judiciary is

committed to effect substantial change through policies such as the Gender Mainstreaming Policy and

the Sexual Harassment Policy towards creating an equitable and supportive workplace environment for

women within the Judiciary.

t,
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Ihr ChLt &sthr heu
. b[.t rJ mc.dng ultt
H E Yomrl uaavfil,
thc Pr ldcllt of

t t{da rt th.
rkraaro Statc [ous.

hXrtld.,fudh.r
tosterlng p.rtnortldp

and colhborutlon.I
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The Deputy Chief Justice met f'1r l'lark Fenhalls, KC, Chair of the Bar Council of England and Wales and

Stephanie Brown, a member of the Bar Council of England and Wales who paid her a courtesy call at the

Supreme Cou rt.

q
ttl

Ths Deputy Chlst Justice and th3 Kingl Couns3l
(KCl dellbcr.tod on .Io.s ot cooporatlon botwoen

thr KonF Judlclary and the Konyan Bar and ths

B.r ot England and Wale3 on lmproylng tta ol
dsllYery ofjustlcc.
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1.4.6.2 National and County Government Engagements

To ensure that a High Court is established in every county and a l'4agistrates'Court in every constituency,

the Judiciary has consistently engaged County Governments to promote collaborations that will ensure

access to justice for all Kenyans. This is in line with the STAJs ob.jective which seeks to guarantee that

no Kenyan has to travel more than 100 kilometres to access a courtroom. The Judiciary has received

exceptional support, including provision of land and support towards infrastructure development, from

various actors, and particularly from Governors and l"lembers of Parliament.

The County Government of West Pokot has pledged to make land available to establish a court in Alale,

a centre over 200kms from Kapenguria Town. Other counties which have offered direct land support

include: Uasin Gishu, Machakos, Nairobi, and Kajiado.

The Judiciary will continue to engage county governments so as to ensure that the resources required to

make justice accessible are availed in the spirit of'one-government'approach which prioritises people-

centric public services.

,.{

tl t

fhe Governor of Lamu County, H.E lsla Tlmamy, hands oyar tltlo dr.ds
lor hnd ln tlr. County H0 to Cffrf JBtlca Xoomo for ti! *t8blldrmant
of a Hlgh court and offlclal rosldcnca for Judlclary porsonnsl.
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ln Aprll lt, 2022, th. ChiE, Justlca
paid a courtesy vislt on H.E

Abdulswemed llasslr, oovernor,

l'lombasa County. Ths Judlclary

rosolvod to support llomb.s.
County to roallse it3 full potentlEl

by ensurlng accesslble. aftordsblo

snd prompt dispensation ofjustico
to promoto oconomlc actlyltles. Tho

pledgs lncludes the sstabllshmont of

a llagktrat3s Court ln every suts

county, Bstabllshmsnt of specialisod

courts, and tho promotion ol
medlatlon and alternatiye justico

systams.

-*. 
E,

The Chief Justice paid a courtesy call to the Governor of Laikipia County H.E Joshua lrungu in the

continued pursult of the STAJ principle of deepening partnerships through consultation, collaboration

and co operative engagement with other State organs.

f

a -rEH\l
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:lJA
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'l

The County Governmont ol Lalkipia pledged to allocato land lor the
construction ot I High Court station ln the county headquerters ln

Rrmuruti and a mobilo court ln Dol Dol.
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H E Gldson l,lunfaro, Goy.flor Klllfl County, agrood lo pertn.r wlth

ths Judlciary to astabllsh a spechlleed Stru.l and Gonder-Based

Vlolonco Court ln lltwapa, ln lddltlon to sltting up 3ut-county

courts in ,'lagadnl end Bambs.
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Hon Justus l(tuku SPn, Xllltl Law Coorts, takrs l(litl Govornor H

E Gldoon ]lunghro on a tour of the court premlses. Tho Govomor

.mphsslzGd ths n.3d for fast tractlng th6 Gtsbllslrmont tnd
op6ratlonalbatlon ol a County Court at ths court proml3es,
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The Chief Justice engaged with Deputy Governor of Kisumu H E (Dr) l''lathew 0wili at the ()ounty HQ where

they held discussions on collaboration in efforts to enhance access to.iustice.

a?,

The Chiet Justlcc lnlormod Xlsumu DepW Goyemor thet tho

Judlclary phns to ostablirh addltlonal courts ln Scmo end l{fakach

wlthin Kbumu County.
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ff,;r-
Hon Justlca Phllomona i'lwilu, Doputy Chlef Justlca, engegcd

wlth tho Councll ot Goyarno's Logal, Constitutional and

lntergoysmmental Affairs Committes,
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0n June 0, 2025 Hon Ju3tlcc oscat Angote, Presldlng Judge

ELC, wlttJudgos trom tho ELC mlt wlth Eng, Festus l{gtno,
thr Parmanlnt SlcrGt.ry, Enylronment and Cllm.t. Chango, to

dbcu$ erear ot cooperatlon bGtwosn the State Dopartment

and ELC lncludlng the Courfs partlclpttlon in tho Atrica Cllmate

Summlt schcdulod tor Soptomber 2023.
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1.4.6.3. Collaborations with Justice System Stakeholders and Partners

STAJ recognises the importance of a 'whole-of-system'approach to realising a more effective and efficient

justice system. This requires extensive engagement and partnership between all the institutional actors

in the justice chain. During the reporting period, the Judiciary leadership actively engaged with partner

institutions towards enhancing coordination in the administrati0n of justice. The Judiciary strengthened

its deliberate outward-looking approach that seeks to dialogue with actors within the justice sector to

identify and add ress the real barriers to access to.iustice engaging in coo perative dialogue and encou raging

multi-actor collaboration. The Judiciary recognises that Court Users Committees, operating at the

grassroots level, play a pivotal role in enhancing the efficiency of justice administration and mitigating

bottlenecks that hamper the delivery of justice. These issues are also deliberated upon at the national

level under the auspices of the National Council on the Administration of Justice (NCAJ), with gradual

proqress being made towards the seamless dispensation of justice.

The Chief Justice held a Bar-Bench meeting with members of the Law Society of Kenya Mombasa Branch,

the oldest Bar Association in East and Central Africa. Continual engagements with the national and

branch leadership of the Law Society of Kenya have fostered collaboration and facilitated the resolution

of challenges in the courts, ensuring the provision of Iegal services to all Kenyan citizens, especially the

vu ln era ble.

.-, Ih! Cfik{ Ju3tlc. told tt llombls. LSI( mrmlcr3 flr.t th.
&dldry raC(! rotutt br-!.ndr drgegGnootr h .c.fi coun

rdoo tltlt cru ln e p*tup.tory mailLr, lmoxata mls,.
lntorHtlom tli,t impmur cfflchncy ln scrvic.c dellvcry.
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The Chief Justice met with 0r Joyce l'4wikali Mutinda, EBS, Chairperson, National Gender and Equality

Commission (NGEC) to discuss efforts in promoting the rights of vulnerable groups, including women,

children, the youth, persons living with disabilities and older members of society. The Judiciary is

committed to making courts, tribunals and their premises friendlier to the vulnerable in the community.
a

a

qft
I

The Chlat Justice assured IIGEC of the Judlciarfs full support and

commitmont to work together in ths pursuit of lBtlco, fairness,

and equallty tor all Kony.ns.

J
I I

ooputy Chlof Justice, Hon

Justico Phllomona ilbeto
tlwllu, l'lGH, me€ts with

Dr lloulay El Hassan Dali,
tho Attornoy Goneral at

ths Court of Ca$.tlon end

President of the Public

Prosecutor's oltice of
l,lorocco. AlSo prcsent

durlng thls meetlng was llr
Noordln HaJl, ths Dlrector

ot Publlc Pros.cutlons.
Thay discus$d tho
prosecutlon and

edjudlc.tlon of complox

transnetlonal organlssd

crimes, hlghllghtlng the
global nature of iudicial
cooperation.
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Hon Ju3tlce Ptilomon! l{bote l,lwllu, tlGH, Doputy

Chio, JBtlco, dsliyrrld I kaynoto.ddress titlod
ThB Rol! of Profasalomls ln Faclllt.dng ths

Justlce System Glob.lll,/ duilng tho 30th ICPAK

Annual Somlnar.
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The Dsputy Chlef Justlca, Hon Justlco Phllomena l'lbots llwilu,
l{GH, mct wlth llr Andy Grlftlths, the lntsmational Justico }llssionS

Africa and Eu.ope Roglonal President, end discussod yarlous

lntornatlonal collaborations and initiatlvos ln the fiold ofjustlce.
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Hon, Lady Justlcs Gracr llzlok. conLr3 with
llachalot GovlfnoI Hon. Wavlnya ildltl rt the
lGnyrtt Stadfum eftor $o rdmlrdatarad the
O,rth ol ol'nc..

Hon. Lsdy Justlca Hsdwlg 0ndudl pr.sldos

oy.I th. sfloaring{n ol Xlrlnraga Gov.mor H.E

Anm Walguru at l(amiigua Youtt Polytechnic
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1.4.9 Ceremonial Duties and Appointments

Ceremonial duties and appointments are an integral part of the Judiciary leaderships constitutional and

statutory responsibilities. During the reporting period, the Chief Justice and Chief Registrar presided over

various ceTemonies where oaths were administered.

Swearing-in of the President and Deputy President

The Judiciary is mandated both under the Constitution and the Assumption of Office of President Act to

facilitate the orderly transition from one administration to another. ln th is regard, following the conclusion

of the General Election held in August 2022, lhe Judiciary successfully facilitated the swearing in of the

President-elect and Deputy President-elect on September 13, 2022.

Swearing-ln of Governors

The swearing in 0f Governors and Deputy Governors in the counties is overseen by Judges of the H igh Court

assisted by the respective Heads of Station. The Judiciary facilitated the swearing-in of all the elected

Governors and Deputy Governors in 45 counties on August 30,2022, except in Mombasa and Kakamega

where gubernatorial elections were postponed and held after August 9, 2022.

?>-*,
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,lbede]ltad lec.lr rar ruorn lnto otllc,c or
tlrc t.c{lld llombaa Gowmor by Hlgh Court

Judg. G.ory.Ilulu on sopt mb.r 15,2{12! ltt r
tt d.cdoo s.l d.bycd to Augu3t 20,2023

b, thc hrd.Df,d.m E c{r.l .nd Bo.lnd.rl.3
Gorrdrdoo.
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1.4.8.6 Enhanced Public Communication and Engagement

ln the q uest to demystify the J udiciary, the institution has ensu red cont inu ous engage ment with the public

through the media pa rticu larly the #J usticeThu rsday conversation on Spice Fl''1, and other media outlets.
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CHAIRPERSON, ICI AND COr^ ,n N|CAT|ON COTvT IIIIEES

LEVERAGING COMMUNICATION AND ICT
TO WIDEN ACCESS TO JUSTICE
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Kisii Court Users Committee members led by High

Court Judge. Hon Justice Patricia Gichohi donate

assorted food stull to inmates at Xisii G.K. Prison.

oflice of the Registrar Tribunals Visiting I'lother

Teresa's Home of l'lercy tor abandoned children

with Specialneeds in Huruma on gth June,2023.
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1.4.8.5 CorporateSocialResponsibilitylnitiatives
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1.4.8.4 YoungAdvocatesl,lentorship Programme

0n April 17, 2022 lhe Chief Justice officially launched the Young Advocates Mentorship Programme,

in collaboration with the Law Society of Kenya and the Senior Counsel Bar. Through this initiative the

Judiciary seeks to deepen partnership with the Bar in addressing critical justice needs and gaps in the

society. The Programme is founded on two major limbs: to enlist young advocates as key players in the

revamped Judiciary Pro Bono LegalAid Scheme; and second, to address the skills and knowledge gap that

young lawyers often grapple with as they embark on their career journey. ln addition, the initiative seeks

to revamp the Judiciary s Pro Bono Legal Aid Scheme, expand ing its scope to include capital offenses and

childrens cases in acknowledgement of the vulnerability of children entangled with the legal system.

a

a

I

a..'
The mentorship limb of the programme aims to bridge tho

sldlls and knowledge gap experienced by young lawyers
as they embark on their professionaljourney, with the
Judiciary partnerlnq closely with tho Senior Counsel Bar

to achieve this obiective.
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3'd Reglonol Symposlum on

GREENING ]UDICIARIES IN AFRICA
tvt+rwar AVa srd - sth Aprtl, 2023

Addressing Climate Change in Alrica
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It ia 6 great honouilortha Karvan
Judicra.yto holt the 5rd Regional
Sympo3ium on 6raening Judigia.iei
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1.4.8.5 Green Justico

People-Centred Green Justice is one of the quests guiding judicial training and development. The Kenya

Judiciary Academy is cognisant that environment and land justice is gaining increasing global recognition,

with the right to a safe, clean, healthy, and sustainable environment enshrined in our Constitution.

The impacts of climate and environmental crises, such as climate change, biodiversity loss, soil

degradation, air and water pollution, affect the enjoyment of environmental rights and other fundamental

human rights, such as the right to food, health, shelter, amongst others, with uneven and disproportionate

impacts on vulnerable and marginalised groups.

To address this unfortunate reality, the Kenya Judiciary Academy has ensured environment law principles

including climate change have been incorporated into its Training Curriculum and its Annual Training

Master Calendar for Judges and Judicial 0fficers.

This has equipped judges and judicial officers wlth adequate information and enabled them to deliver well-

informed decisions when adjudicating contemporary and emerging climate-related disputes, including

litigation on climate change, or the enforcement of the right to a clean and healthy environment.

Judicial education aims at promoting sustainable use, management, and protection of the environment,

as well as enhancement of the right to a clean and healthy environment.

Consequently, the Academy has played an important role in ensuring that the whole machinery of law

and the Judiciary is brought into line with the purpose of a Green Judiciary, a just transition to a climate

resilient and net zero emission economy.

The Kenya Judiciary Academy conducts empirical research and develops policies that examine court

operations and proceedings to get informed output that assist the leadership of the Judiciary and other

policymakers to evaluate and modify current Judiciary operating procedures to improve the administration

of justice.
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1.4.8.2 Combatting Labour Trafficking in Persons

ln July 2022, the Chief Justice launched the'Kenya Judicial Bench Book on Labour Trafficking in Persons',

whose development was spearheaded by the lnternational Association of Women Judges-Kenya Chapter

in collaboration with lnternational partners. The bench book provides a quick and easily accessible

reference guide that will enhance the effectiveness of administration of justice with respect to matters

relating to labour trafficking in Kenya.
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To achieve these 0bjectives, the strategy intends to collaborate with various.iustice agencies, raise

awareness within the Judiciary regarding the needs of child victims, and establish a specialised, trauma-

informed court. lt also recognises the need for enhanced safeguards for child victims of emerging

forms of abuse, such as online child abuse and child trafficking. With special attention to children

accompanying their incarcerated mothers or primary caregivers to prison, the strategy aims to enhance

their identification and pr0tection. overall, the strategy seeks to fortify the Judiciary, improve the.ludicial

process, and ensure that all decisions made are in the best interests of the child.

The Judiciary has established specialised Sexual Gender-Based Violence (SGBV)courts to enhance the

efficiency and eFficacy of hearing SGBV matters and to d0 so in a manner that protects the rights of the

vulnerable victims and survivors. The first SGBV court was inauqurated by the Chief Justice in Shanzu,

Mombasa. lnformed by prevalence of SGBV cases, additional SGBV courts were rolled out in Nairobi

(Kibera and l4akadara Law Courts), Meru Law Courts, Nakuru Law Courts, Kiambu Law Courts, Machakos

Law Courts, Kisii Law Courts, Kitale Law Courts, Kakamega Law Courts, Kisumu Law Courts and Siaya Law

Cou rts.

The Judiciary also developed an SGBV Strategy to address the challenges in dealing with SGBV cases.

The strategy was informed by the challenges identified following a meticulous consultation and analysis

process that revealed several deficiencies, includ ing structural obstacles such as inadequate courtrooms

and trial chambers ill-equipped to accommodate vulnerable individuals like persons with disabilities and

children.

Key initiatives to be undertaken under the Strategy involve the expansion of SGBV courts, with a central

focus on adopting a victim/survivor-centred approach that prioritises the needs and concerns of victims

in judicial responses. The Strategy also recognises the importance of providing legal and psychosocial

support to all SGBV victims. The implementation of the strategy began with sensitisation and awareness

campaigns to demystify SGBV Courts and increase their visibility. The electronic Convicted Sex 0ffender

Register, was also introduced alongside the SGBV Strategy in June 2023. This electronic register serves

as a crucial to0l for analysing trends in sexual offences and categorising different types of offences.

a
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1.4.8 Social Justice, Public Engagement & 0utreach

1.4.8.1 Child Justice Strategy

Empirical data indicates that a large number of children come into contact with the legal system, either

as minors in conflict with the law, victims of child abuse, or children in need of care and protection. lt is

thus imperative for our justice institutions to demonstrate awareness of the circumstances of children

and their well-being as they navigate the intricate path of legal proceedings. Children often face various

challenges throughout t heir interaction with the justice system, such as insufficient legal representation,

a lack of access to inf0rmation, protracted delays in case resolution, prolonqed periods of detention in

police facilities at the request of the Judiciary during trials, and other hurdles.

Recogn ising th is situat ional context, the relevant constitutionaland statut0 ry provisions and internationa I

obligations, the Judiciary developed a Child Justice Strategy with four areas of focus: The Rights of

Children in Conflict with the Law; Protection of Child Victims and Witnesses and Children in Need of Care

and Protectlon; Children Accompanying Their Mothers or Primary Caregivers to Prison; and the Legal

0bligations of the Judiciary as the Lead Collaborator for Ensuring Access to Justice for Children. The

main objectives of this strategy are:

Preventing children from coming into conflict with the law by expanding the practice of diverting

children away from the formal justice system, as provided in the Children Act.

Emphasising the rehabilitation of children in conflict with the law.

Prioritising the reintegrati0n of children into a society that addresses th eir needs.

Enhancing the protection of child victims, witnesses, and children in need of care and protection.

Ensuring protection from abuse while in contact with the judiciary and reducing re-victimisation.

The Chlld Justice

Strategy proposes

continuous trainlng
forjudicial oftlc6rs
and staff on tho

Childrsn Act, ths
establishm6nt of
the oftico of the
Registrar of the
Chlldron's Court,

and an increaso

ln tha numbol

of specialised

chlldrenl courts.
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Awareness creation activities on Tribunals
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Tribunals

The Office of the Registrar of Tribunals coordinates the affairs of tribunals. The office coordinates 23

tribunals which have transited to the Judiciary since the promulgation of the Constitution 2010. Key

activities during the reporting period included:

The development of a single registry manual for all tribu nals towards standardising tribu nal services.

The establishment and operationalisation of a shared services boutique f0r tribunals thus

siqnificantly and sustainably enhancing the operations of all tribunals.

Facilitating the devolution of services of tribunals to the regions outside Nairobi;and

Stakeholder and media engagements to increase awareness amongst members of the public of the

services offered by tribunals.

In order to create a conducive legal environment for tribunals, the Judiciary collaborated with the 0ffice

the Attorney General in the development of the Tribunals Bill which was finalised and transmitted to

Parliament for further consid eration.
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The inaugural Employment and Labour Relations Annual Symposium and Exhibition was held in July 17-

lS, 2023. The increasing footprint 0f the court is a testament t0 the pledge to bring iustice closer to the

peo p le, to e nsu re that every Kenyan, no nratter where they live, has access to fair and impa rtialiudge ment.

3_f
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The ELRC has interprelod and applied ths Constitution, the

Employm.nt Act, the Labour R6lations Act, tho Labour lnstitutlons

Act, and other rolovant laws in a progrsssive and purposive

mannel, laking into account tho realitl3s and challenges of oui

labour market. tt
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The ELRC organised and held the inaugural Employment and Labour Relations Court Annual Symposium

and Exhibition (ELRASE) with a number of thematic areas being identified by delegates for further

discussion. These included: Advancement of human dignity at the workplace; harmonising exercise of

human resource power and functions by Constitutional Commissions and lndependent offices; the role of

the County Governments in promoting harmony and common approaches in human resource management;

and enhancing access to justice through Alternative Dispute Resolution.
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l{ewly elected ELRC Principal Judge (PJ) Hon Justlce Byram 0ngaya, outgolng PJ Hon Justice

ilaureen 0nyango & ELRC oeputy Registrar Hon Noella l'lutheu in a candid discussion on access

tojustice wlth regard to resolution of labour disputss at Pwani F'1.
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The Principal Judge Hon Justlc. Byram ongaya, rttendlng the

It.lindl 8d Esnch (ilallndl LSK Chapterl meetlng on June Z 2021

dudng hls mrld.n yislt to tlrc st.tion on togethlr wlth tho ELRC

Prosldlng Judg. Hon llonlca llbrru, ELRC and tho Rogl3tr.r Hon.

l(enncdy lbnd.t.
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As part of outreach and public awareness, the ELRC has engaged and participated in radio and TV talk

shows to discuss and sensitise members of the public on various topical issues within the mandate of

the court including the place of ELRC in promoting social and economic prosperity and the rights of

employees at work.
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The Principal Judge undertook supervisory visits to monitor the level of compliance with various targets

under the Court's Policy docu men ts, evaluate implementation 0f the Cou rt s Service Delivery Charter and

Court's Pl'4l'1U while at the same time address emerging challenges at the ELRC courts and sub-registries.

These included Eldoret and Kitale April 1l-19,2023; Nyeri and lt'leru May 2-5, 2023; Nakuru, Kericho, Kisumu

and Kakamega l4ay 14-19, 2023; lYombasa and l'4alindi June 4 8, 2023: and Kisii sub-registry June 18-20,

?023.

o
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Tho Prlnclpal Judgs Hon Justlco Bryram ongoya

(centrol, lleru law Courts Pr.sldlng Judge Hon

J$tlca Edward llurllthi (rlght) and Hon Ksnn.dy

K.ndot, Rsgirtlar ELRC (far lelt) durlng ths

Sup.rulsory vlsit to ilsru-ELRC sub taglstry (l'lay

4,20231.

To ensure optimal engagement with its stakeholders, the ELRC organised and held open days in Nairobi,

Nakuru, Kisumu, Bungoma, Nyeri, Eldoret and l'lombasa under the theme'The Place of Employment and

Labour Relations Court in Social Transformation through Access to Justice in Kenya'to get feedback with

regards to court procedures and processes.
Ths Court also held a successful lnns ot Court at slrobi

on June 2Z 2025.
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To foster cooperation, and colleg iality, the E LRC has held meetings and engagements with key stakeholders

to discuss pertinent issues affecting practice in the court and received various recommendations, key

among them being:

. 14eeting with Milimani Commercial Court Magistrates - November 15,2022: Key issues arising f rom

the meeting included the need for additional court infrastructure as well as the need for training

of judicial officers on employment matters. lt was resolved that that there is need for the KJA to

considera curriculum for ELRC matters. Further, thatjudges would offertraining tojudicial officers

during the quarterly meetings.

. Courtesy call by the Labour Commissioner to ELRC - November 21, 2022: Ihe main issue of concern

during the meeting was the withdrawal 0f prosecuti0n powers of the Labour 0fficers by the Director

of Public Prosecution. lt was deliberated and resolved that there is need to have a conversation

with the oDPP on the subject. Further, that there is need to have a coordinated approach between

Labour Office and Court Annexed l'4ediation in training new labour officers on labour matters.

. Meeting between Principal Judge, Deputy Registrars and Salaries and Remuneration Commission

(SRC) - November 24,2022: The key resolutions arrived at the meeting were that:
. There is need to develop a consultative relationship and interactive sessi0n between SRC and

the Court especially during registration of Collective Bargaininq Agreements.

. SRC to provide material of the steps taken and the advice rendered, and on their proposals,

to have regulations and guidelines.

. SRC to share with and to seek the views of the Court on draft rules prepared for presentation

to Parliament.

. SRC t0 sponsor and be part of the ELRC trainings and the Employment and Labour Relations

Annual Symposium and Exhibition (ELRASE).

. Meeting Between Principal Judge and Directorate of 0ccupational Health and Safety Services

(D0SH)- November 25,2022: During the meeting it was deliberated and agreed that there is need

for a joint meeting with the 00PP and f'linistry to deliberate on prosecution of matters under the

Work lnjuries Benefits Act. Further, that the Secretary, 0ccupational Safety and Health be invited

to membership to the Courts Court Users Committee. lt was further noted that in order to resolve

issues of backlog of matters, it was proposed that a request be made to the Chief Justice t0 issue

regulation/practice directions that WIBA disputes be resolved within a year of filing.
. Meeting between Judges of the Court of Appeal and the Judges of the ELRC - December 1, 2022:

During the meeting, it was resolved that there is need for collegiality between the two courts i.e.,

the Court of Appeal and the Employment and Labour Relations Court so as to promote efficient and

effective judiciai service delivery.

. Courtesy call between the ILRC and the Chief Executive officer, FKE - February 6, 202J: During the

meeting the ELRC notified the Federation of developments in terms of the establishment of the

ELRC ADR Committee. Further, it was deliberated and agreed that the federation would continue to

offer support and more specifically towards realisation of ELRASE.
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Employment and Labour Relations Court
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During the reporting period, to improve accessibility and efficiency of the ELRC, the ELRC in Kakameqa

was elevated to a fully-fledged court and a.judge posted to this station. This court station will cover the

western circuit includinq Kakamega, Bunqoma, Vihiga and Busia. A sub-registry of the ELRC was also

established at Nyamira Law Courts.

The ELRC held 18 Circuit Courts and hearings were conducted in four sub registries i.e. l4achakos, luleru,

Kitale and Kericho where a total of 8'12 matters were handled out of which 65 were concluded. Further,

the ELRC held a service week at its Nairobi station on March,6-10, 2023 where a total of 554 matters

were handled out of which ll9 were concluded. During the period under review, the ELRC adopted and

implemented the J ud icial Docket l'4anagement System and the Divisions of the Court at the Nairobi station

in-order to ensure effective and efficient judicial service delivery. The divisions as approved by the Chief

Justice became operational effective March 
,l,2023.

The ELRC Rules Committee began to review the Employment and Labour Relations Court (Procedure)

Rules,2016 and a review of the ELRC Service Delivery Charter commenced with one of the objectives

being the translation of the Court's Service Delivery Charter into Kiswahili to simplify the ELRC processes

for the public. The ELRC also embarked on a review of the ELRC Registry Manual in order to standardise

registry operations to incorporate developments such as the use of ICT in court processes.
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n Hon Justice 0scar Angote, Presiding Judge ELC,led llilimaniELC
in a troe planting exercis€ on November ll, 2022 at N9on9 Hills

Forest.,..{l ../4. .

ln order to enhance efficiency in the E LC, the Chief Justir;e on J an uary 26, 2023 approved the proposal by

the ELC Presiding Judge for the separation of the court irto tr,^ro d ivis io n s: the E nviro n men t and Plan n in g

0 ivision and the Land D ivision. Seve ra I actlvit ies were u nd e rtaken in the 202212023 tinan clal year towards

the operationalisation of the ELC Divisions including the development of User 0peratlons Guidelines for

the purpose of training internal and erxternal stakeholders 0n the newly established divisions and the

reconfiguration of the Case Tracking System (CTS)and [rerformance monitorinq systems.

Following the launch

of the National ELC

Court Users Committee
(CUCI in the previous

financial year, the ELC

successrully established

CUCs in allot its 59 court
stations. These rorums

have proved crucial tor
the court's stakeholders

to communicate their
grievances and to

streamline the function
of each individualELC

Station-
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The ELC hosted a commemorative conference between 28 November and December 2,2022 dubbed

'ELC@10 - Looking Back and Moving Forward on Environment and Land J ust ice in Kenya'at Pwani U niversity

in Kilifi County. Pre-conference activities were conducted at ELC stations countrywide between July and

0ctober 2022 and they included public engagements and initiatives aimed at raising awareness of the

work of the ELC as well as promoting the mandate of the ELC. ln line with the wider theme of greening the

Judiciary, the ELC led in the planting of over 100,000 trees across the country.
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The High Court held the High Court Regional Chairpersons and Conveners Meeting between February,

20 - 21,2023. The meeting brought together the members of the High Court Advisory Committee and the

chairpersons and convenors of each Regional Cluster established by the Office of the Principal Judge

of the High Court. The outcomes of the meeting were strategies towards achievement of the Principal

Judges vision to complete the backlog in the High Court; promotion of inclusivity in decision making

across the High Court; lmproved feedback mechanisms on emerging issues from the regions; and better

monitoring of performance for peer review.

Environment and Land Court

During the reporting period the Environment and Land Court (ELC) celebrated l0 years since its

establishment. This milestone was marked with a raft of activities focused on enhancing environmental

and land adjudication. The court elected its second Presiding Judge and conducted its first installation

ceremony of a Presiding Judge. Hon Justice Oscar Angote was elected as the ELC's second Presiding

Judge on Jone 17, 2022 and installed taking over from Hon Justice Samson 0kong'0.
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High Court Advisory Committee (HiCAC): The membership of the High Court Advisory Committee,

established pursuant to the H igh Court (0rganisation and Ad ministration )Act (No 27 of 2015 ), was en hanced

and expanded by co-opting more members for shared and effective leadership. The Committee now

comprises nine members and during the period under review undertook a number of activities including:

lnduction of the new members of the c0mmittees where various policy and administrative

directions were given regarding performance of the court; cleaning and reconciliation of High

Court data; roll out of trainings and sensitisation for court assistants on the Case Tracking System;

development 0f preparation of Service Weeks Guidelines for enhanced backlog completion; PMI''lU

target setting and review of the performance baseline for the High Court; amendment to the Small

Claims Act; development of a policy on diary management to deal with the issue of adjournments;

the development of guidelines on constitution of benches; mediation as a standing aqenda in all

Bar Benches and Ll.lT meetings and the need for continuous sensitisation of the advocates and the

public on Court Annexed l'4ediation (CA14); improved complaints handling; and the welfare of the

judges, deputy registrars and judicial staff.

During the induction of the new High Court Judges, each member of the High Court Advisory

Committee led a training session on areas including active case management; the High Court

Administration and 0rganisation Act and the practice directions; highlights of landmark decisions

and emerging jurisprudence; principles of constitutional interpretation; and the place of ADR in the

dispensation of justice and the role of a.judge in promoting ADR.

The High Court established nine regional clusters to decentralise its governance and administrative

procedures for enhanced performance. These regional clusters are: Western, Upper Rift, Lower Rift,

Central, Upper Eastern, Lower Eastern, Nairobi and Coast regions. The clusters are headed by chairs

and conveners elected by the various members of the regions. The objective of the regional High Court

clusters is to increase effectiveness and efficiency in communication, quicker response to unanticipated

regional challenges, improved ability to deliver services, improved information flow about local conditions

and robust support from the leadership of the Judiciary.

A case census exercise was concluded to address the persistent problem of variation in data across

the data collection tools. The exercise involved auditing files and updating the CTS to provide updated

and verifiable statistics on the court case load. The exercise was commissioned by the Chief Justice,

spearheaded by the Principal Judge, with the ob.iective of establishing an accurate and reliable case load

baseline.

The PrincipalJudge continued to implement Rapid Results lnitiatives(RRl)to complete case backlog in the

Hlgh Court. An RRI exercise was undertaken in January 2023 in 32 High Court stations. There were 12,344

matters that were handled constituting 2,737 appeals, 2,214 mentions,1,482 applications, 2,26'l dismissals,

and 450 confirmations of grants. The total of 2,735 were determined and finalised d u rinq this exercise.
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1.4.7 lnclusiveness & Shared Leadership

1.4.7.1 Leadership Committees

The JLT held a meeting and strategic retreat with the JMC from J une 11-14,2023.1n add ition to considering

and providing directions on the reports, recommendations and proposals submitted by the Jl'4C, the JLT

discussed issues concerning strengthening and supporting the Kenya Judiciary Academy; security of

personnel and infrastructure across courts and tribunals; the well-being, welfare and benefits forjudges,

judicial officers and staff; peer review proposals for judges and magistrates; the implementation of

the Judiciary Child Justice & Sexual and Gender Based Violence strategies; and the development and

implementation of the STAJ Blueprint.

The JMC held its working retreat from 0ctober 2-8, 2022. The JMC considered reports from its constituent

committees. The Jl'4C also discussed and refined the mandates, budgets and work plans of the standing

committees; developed policy guidelines on horizontal and vertical coordination reportinq procedures,

and feedback mechanisms; discussed performance management and measurement frameworks for the

Judiciary s standing and administrative committees; and developed an implementation f ramework f or

STAJ.

1.4.?.2. Court & Tribunal Leadership

The High Court

Hon Justice Eric 0gola was elected Principal Judge of the High Court on September 15, 2022 and

thereafter took oath of office. During the year in review, the Principal Judge with the assistance of the

Hlgh Cou rt Advisory Committee (H iCAC) put in place structu res and processes that promote accountability,

responsiveness, inclusiveness, and broad-based participation within the court.
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The Deputy Ch ief J ust ice jo ined Amnesty lnternati0nal Kenya (AlK ) for a Lega I Freedo m C linic at Aga Khan

Walk, Nairobi as part of their 10-year commemoration celebrations.
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Tho Ctiet Justlca amphasllcd thst courts wlll ensure tallor-medo

iustice tor ylctlms of Scrudand Gmdsr-8ased Ylolonco.

The Chief Justice held talks with l'1s Stephanie Rothenberger, Director of the Rule of Law Programme for

Anglophone sub-Saharan Africa at Konrad Adenauer Stiftung to discuss building partnerships to promote

the ru le of law.
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Fu rther, the programme su pports a multi-door approach to justice through its focus 0n Alternative Justice

Systems (AJS) as well as the emerging area of green.lustice'and reducinq the environmental impact ol

the justice system, by ensuring that the justice system is sustainable and responsible, a crucial ob.iective

u nder STAJ.
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l-J'
gther key engagements with civil society and development partners d u ring the reporting period included:

ln January 30, 2023 the Chief J ustice met with ambassadors from Denmark and Sweden to review strateqic

partnerships supported through the lDL0. The Swedish Ambassador H E Caroline Vicini, committed t0

continue supporting Kenyas justice system through the Swedish lnternational Development C0operation

Agency. The Danish Ambassador H E 0le Thonke emphasised the necessity for ensuring that victims of

SGBV crimes get speedy justice in courts.

1il. s..

t
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1.4.6.4 Engagements with Civil Society and Development Partners

oevelopment Partners Round Table: Throughout the year, the Judiciary sustained its engagement with

developmental partners, includ ing roundtable discussions with agencies su pporting justice sector reform

initiatives, as well as one-on-one meetings with Ambassadors and High Commissioners who provide

technical assistance to these agencies.

The Chief Justices Development Partners Roundtable was convened in February 2023, in Nairobi to

explore potential areas of collaboration in the pursuit of the Social Transformation through Access to

Justice vis ion-
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The Judiclsry welcomod ths enhancod collaboration and
p.rtneruhlps wlth all tie dovslopmont partnors towards realislng
outcomos thal ensure that the Judlslary plays its rols not only in
guarantoolng natioml stablllty but also establishing ajust and

lnclusiYs 3ocl.ty.

PLEAD ll Launch: 0n Vay 10, 2023, the Chief Justice launched the Programme for Legal Empowerment

and Aid Delivery in Kenya (PLEAD ll). The partnership, with a total investment of e35.J million, builds on

successes achieved during the first phase and will support the Judiciary and its justice system partners

in their renewed collective quest to deepen access t0 justice, enhance inter-agency collaboration and

ensure efficiency.

The PLEAD Programme, through the generous contribution of the European Union, has been essential

t0 realisation of the strategic objectives of the justice sector. PLEAD ll aligns with the justice sectors

renewed focus on technology as an enabler of people-{ocused justice. The continued thematic focus on

digitisation will ensure that the developments in the justice sector continue to be relevant in the current

inf ormation age.
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Blshop Davld 0glndB w's sworn lnto offics as th€ chalrperson ot tho Ethics

and Anti-Corruption Commission (EACC) in a ceramony presided oyor !y
Chiel Justicc Koome ,ollowlng a comp.titlye recruitment procsss by the

Public Serulc€ Commlssion. Fourteen candldatos had orpressad lnterost
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l{ational Land Commission Chiet Erecutlye ofllcer Kabale Tache after sha

was sworn lnto office in a coremony presid.d ov6r by Doputy Chiot Justice

Phllomena tlwilu at tho Suprome Court building on Juno 19, 2023.
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The 0ffice of the Registrar of Tribunals facilitated the swearing-in of 47 members of tribunals, includ ing 12

members of the Tax Appeal Tribunal (TAT), two members of the Political Parties Disputes Tribunal (PPDT),

two members of the Competition Tribunal, and four members of the lnsurance Tribunal. Also sworn into

office were one member of the Rent Restriction Tribunal, four Members of the Capital l4arkets Tribunal,

two l',lembers of the Privatisation Tribunal, two members of the Public Private Partnerships Petition

Committee (PPPPC)and five members of the HIV AIDS Tribunal (HAT). One member each of the National

Civil Aviation Administrative Review Tribunal (NCAART), Chairperson Transport Licencing Appeals Board

(TLAB)and Chairperson Water Tribunals assumed th eir oath of office, as did four members of the National

Environment Tribunal (NET), and five members of the Cooperatives Tribunal (C00P).

1.4.9.1 Admission ol Advocates

Admission is the formal permission given by the Chief Justice to a qualified person to become and to

practice law as an advocate of the High Court of Kenya. This process is supported and facilitated by the

0CRJ Advocates sections whose functions are derived from the Advocates Act, the Notaries Public Act,

and the Oaths and Statutory Oeclarations Act and include:

. Processing of petitions for Admission of Advocates

. lssuance of Advocates' Annual Practicing Certificates

. Processing of applications for appointment of Commissioners for Oaths

. Processing of applications for appointment of Notaries Public

. Annual Renewal of Notary Public Certificates

. Authentication of documents signed by Notaries Public

. Custody & l',laintenance of the Roll of Advocates, the Roll of Commissioners for oaths, the Roll of

Notaries Public and the Roll of Senior Counsel

. Custody & Maintenance of Advocates files.
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The Advocates Act in Sect ion l2 and 13 provides for the criteria to be met before one applies to be admitted

as an Advocate of the High Court of Kenya. The process of Admission involves petitioning, payment of the

requisite fee, gazettement, hearing of the petitions, taking the 0ath of Advocates and the signing the Roll

of Admission.

During the reporting period, the Chief Justice admitted 2,413 Advocates to the roll, bringing the total to

3,960 lawyers admitted to the Roll of Advocates since she assumed office in l''lay 2021.

Toble 1.1: Number ot Advocotes Admitted to the Roll of Adv0cotes

a

August 5, 2022

December ?,2022

t1arch2,2023

June 6, 2023

TOTAL

771

355

465

822

2,413

1.4.9.2 lssuance of Annual Practicing Certificates

0ne of the fu n ctions of the Chief Registrar under Part Vll of the Advocates Act is to issue a n nual Practicing

Certificates t0 Advocates. A practicing certificate is a license that allows an advocate to practice law

ln Kenyan and it is renewed annually. This process involves verification of applications for practicing

certificates from advocates and issuance of the certificates. For the period between July 1,2022 and

June 31,2023, the Chief Reqistrar has issued a total of 22,000 Practicinq Certificates.

1.4.9.3 Appointments of Commissioners for 0aths and Notaries Public

The appointment of Commissioners for 0aths is governed by the 0aths & Statutory Oeclarations Act, Cap
'15, which empowers the Chief J ustice to a p point practicing advocates to be commissi0ners for oaths. The

N ota ries Pu blic Act, Cap 17, provides that the Ch ief J ustice may, by instru ment u nder her hand, a ppoint any

I advocate who has actively practiced for the 5

years preceding their application to perform

the functions and duties of a notary public.

0nce appointed, the advocate is issued with

a Certificate of Enrolment as a Notary Public.

a
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1.4.9.4 Automation of the Judiciary Advocates Section

The operati0ns of the Advocates Section have largely been manual thus resulting in inefficiencies and

delays especlally considering the increasing number of advocates who have bee n admitted to practice law.

The operations of this section have now been automated through the Judiciary Advocates l4anagement

System (JAMS). The JAMS was developed in collaboration with the Law Society of Kenya and was lau n ched

by the Chief Justlce on August 5, 2022. JAMS is a one stop online portal automating the Processing of

Advocates Admissions Petitions, Practicing Certificates, Commissioners of 0aths Certificates and

Notaries Public Certificates and Verification of Advocates Credentials. The system serves Advocates, the

Law Society of Kenya, Council of Legal Education, Petitioners as well as the members public.
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ACCESS TO JUSTICE

2.I. INTRODUCTION

Article 4B of the Constitution imposes an obliqation on the State to ensure access to ju stice for all. As the

custodian of iustice, the Judiciary must therefore take deliberate steps to ensure proximity and physical

access to courts and simplify its procedures for litigants to clearly understand and effectively participate

in court processes. As part of its accountability, the Judiciary must dem0nstrate efforts to remove

barriers to access to JUStice and put measures in place to ensure that courts are within reas0nabie range

and availabie to all those who seek justice. This chapter describes the initiatives taken by the Judiciary

to meet the demand f or cou rt se rv ices across the c0untry, the pe rfo rmance of c0u rts and trib u nals in the

financial year under review, measures taken to reduce the backlog, and the level of technoiogy adoption

in the administration of justice.

a

Access to justice fosters
peaceful and harmonious
co-existence in society.
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Section l: lnitiatives to Enhance Access to Justice

2.2. Establishment of Courts and Sub-Registries

Access to justice is critical to realising the Socia I Transformation th rough Access to J ustice (STAJ ) vision,

particularly for the poor, marginalised, and vulnerable. During the financial year, the Supreme Court

established two sub-registries in l',lombasa and Kisumu. Litigants who would otherwise have had to travel

to Nairobi were able to file matters in the sub-registries, lowering costs of accessing justice.

To improve the efficiency and effectivene,ss of the presidential petition processes, a sub-registry was

gazetted at Forodha House, Milimani. The Court of Appeal also inaugurated two f ully fledged court statio ns

in Naku ru and Eldoret.

The High Court gazetted and operationalispd the Kapsabet High Court station, al0ngside sub-registries in

Lamu and lten.

The Employment and Labour Relations Court elevated the status of sub-registries in Kakamega, Bungoma

and l,lalindi, making them fully fledged ELRC stations. Additionally, the court operationalised sub-

registries in Kisii and Nyamira.

There were also three divisions established at the ELRC Nairobi namely, the Claims and Labour Relations

Division, the Judicial Review and Labour Rights Division, and the Appeals Division.

The Environment and Land Court on the 0ther hand established the Voi ELC station and operationalised

sub-registries in Lamu and Kabarnet. Furthermore, two ELC Divisions were established at Milimani: The

Environment and Planning Division and the Land Division.

Within the magistracy, six gazetted courts were operationalised in Tinderet,0l Kalou, Kenol, Rumuruti,

Kabiyet and Madiany.

The l.,leru Small Claims Court (SCC)was gazetted, increasing the number of Small Claims Courts to 12 up

from 1l that were rolled out in the FY 202'122. The other SCC are; Eldoret, Kajiado, Kakamega, Kisumu,

l',lachakos (with a sub-registry at l''lakueni), Flilimani, Mombasa, Naivasha, Nakuru, Nyeri, and Thika.

ln line with the STAJ vision of providing dignified and trauma-based care to victims of abuse, Sexual

and Gender-Based Violence (SGBV) courts were established at Shanzu, Kibera, Makadara, Meru, Nakuru,

Kiambu, l'4achakos, Kisii, Kitale, Kakamega, Kisumu, and Siaya.

2.2.1. Courtlnfrastructure

The Judiciary completed court constructions in Embu and Port Victoria Law Courts to improve physical
a
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access, court infrastructure, and court premises. However, at the end of the financial year, court

construction was still underway in Eldama Ravine, Eldoret, Habaswein, Kabarnet, Kandara, Mandera,

Mavoko, and Meru. Rehabilitation of buildings was undertaken in 44 Magistrates'Courts, namely; Bomet,

Busia, Chuka, Gichugu, Githunguri, Kajiado, Kakuma, Kehancha, Kericho, Kibera, Kilgoris, Kilifi, Kilungu,

Kisii, Kyuso, Machakos, Madiany, l,lakueni, Maua, l,ligori, Msambweni, Murang'a, Mutomo, Mwingi, Mwingi,

Nairobi Kadhi, Ndhiwa, Ngonq, Nyamira,0thaya, Rumuruti, Siakago, Sirisia, Tamu, Tawa, Thika ELC,

Tigania, Wanguru (Asbestos removal)and Winam. Renovation of Forodha House was finalised during the

year while works at the Milimani Law Courts were still ongoing.

To ensure minimal disruption of court services due to power outages, solar systems were installed in l9

court stations during the reporting period.

2.2.2. l'lobile Courts

Article 48 of the Constitution and Section 3(i)of the Judicial Service Act require the Judiciary to facilitate

the accessibility of judicial services to all. Furthermore, the STAJ vision recognises the need to enhance

access to justice for marginalised and vulnerable groups. Consequently, the Judiciary operationalised

mobile courts in remote areas and as of June 2023, there were 57 operational mobile courts across the

country, the majority of which are in arid and semi-arid areas. A total of 7,398 cases were filed and 5,'190

cases were resolved, as depicted in Annex 2-'1.
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2.2.5. Court Circuits

Judicial circuits are court-organised hearirrgs meant t0 accelerate the determination of disputes and

bring justice closer to the people by temporarily deploying judges and judicial oFficers to specific courts

stati0ns with high caseloads. These circuits are necessitated by a shortage of .ludges and judicial officers

in certain parts of the country and constitute ,t useful tool in enhancing access to.lustice and the realisation

of the social transformation promise of the Constitution. A total of 125 circuits were held across all c0urts

and tribunals, and 2,743 cases were heard and determined, as indicated in Fiqure 2.1. The High Court had

the highest number of circuits while ELRC had the lowest amount at 17 per cent.

Tribu n a ls

23%

Court of Appea I

ELC

17%

High Court
32%

E tRC

73%

a Figure 2.1: Court Circuits Distribution, FY 2022-23

The ELC court attained the highest circuit efficiency rate at 93 per cent having resolved 102 of the 110

cases handled, there were 547 cases heard during lhe Court of Appeol Circuits of which 460 of them were

resolved leading to circuit efficiency of 84 per cent. The ELRC court had the lowest efficiency having

resolved only 6l cases B per cent of the 787 matters handle.
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Court of Appeal High Court ELRC

a Fiqure 2.2: Ctcuit Efficiency of vorious Court Ronks, FY 2022/23
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2.2.4. Backlog reduction through Service Weeks and Rapid Results lnitiative

A key pillar of the STAJ blueprint is clearance of case backlog and hearing of matters within three years.

The backlog in the Judiciary stood at 336, llg cases as of June 30,2022. Through the implementation of

service weeks, among other initiatives, the backlog was reduced to 272,678 cases, representing an 1B per

cent reduction as at J une 30, 2023. Du ring the year, the H igh Cou rt deployed its newly recruited judges to

32 court stations across the cou ntry to handle backlog cases through the Rapid Results lnitiative. Through

this initiative, 12,609 cases were handled with 2,852 concluded.

Tribunals dealt with case backlog by conducting file appraisals to determine the age of various cases,

mapping cases for dismissal for want of prosecution, holding service weeks, listing old matters on cause

lists, and scheduling case deliberation conferences. The Rent Restriction Tribunal (RRT) conducted

records appraisal and identified cases older than three years and listed and dismissed 1,300 cases for

want of prosecution; The Tax Appeals Tribunal held two service weeks and delivered 74 judgments; the

Business Premises Rent Tribunal listed old matters as Notice to Show Cause and dismissed 415 cases;

the Communication and l"lultimedia Appeals Tribunal(CAMAT) held three case sessions and delivered two

judgments; the Public-Private Partnerships Petition Committee (PPPPC)held four case deliberations and

delivered two Judgements; the Legal Education Appeals Tribunal (LEAT)held four case conferences and

delivered slx judgements, while the Sports Disputes Tribunal finalised l3 cases that were more than three

years old.

2.2.5. Sexual and Gender-Based Violence Courts

Sexual and Gender-Based Violence (SGBV) courts were established at Shanzu, Kibera, l'lakadara, l''leru,

Nakuru, Kiambu, l''lachakos, Kisii, Kitale, Kakamega, Kisumu, and Siaya. Since their inception, 255 cases

have been tiled with 69 resolved.

o
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2.2.6. Administration of Pro-Bono Scheme lor lndigent Litigants

To en hance access to justice for marginalised people, the Judiciary continued to administer the pro bono

scheme through allocation of funds for indigent clients to access legal services. The Judiciary facilitated

the payment of KSh39,210,000 for pro bono services to 44 Magistrates'Court stations, and 1,800 cases

were determined. The High Court spent KSh31,428,025 to pay pro bono lawyers, and 1,593 cases were

heard and determined.

As shown in Table 2.,), the average cost per resolved case was 21,800 ln the Magistrates'court and 20,000

in the H igh Cou rt.

Toble 2.1: Averoge Cost per Resolved Pro Bono Cose

l'lagistrateb Court

High Court

39,210,000

31,428,025

1,800

'1,5s3

2',1,800

20,000

a

The Sports Disputes and the HIV & AIDS Tribunals, in implementing their pro bono MoU's with Kituo Cha

Sheria, heard and determined a total of 13 cases among them being the eiqht anti-doping cases for the

Sports Tribunal on a pro bono basis.

2.2.7. Simplilication of Court Procedures

To im prove functional access to.iustice, the Judiciary implemented initiatives to bring justice c loser to the

people by simplifying procedures for accessing ju d icial services. The Chief J ustice gazetted standard ised

court fees across the Judiciary in order to improve customer experience and remove barriers associated

with fee assessment across the Judiciary. ln this regard, the revised court fees for the Supreme Court

have been incorporated into the Supreme Court service delivery charter, practice directions, and the

Supreme Court website. The Court of Appeal created the Court Recording and Transcription Guide 2023

to standardise transcription services and make it easier for litiqants to request court transcripts of

proceedings.

The Judiciary finalised revision of the 14agistrates and Kadhis Courts Registry l''lanual necessitated by

significant policy, legislative, and administrative changes. This has streamlined procedures for handling

Kadhis cases and Probate & Administration matters while introducing aspects of automation and records

management. The Office of the Registrar Tribunals validated one registry manual for use by all tribunals

to ensure standardisation of common registry services across all tribunals.

Court Rank Ave Cost/CaseAmount ( Ksh) Total Cases

a
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2.3. EXPANDING THE DOORWAYS OF JUSTICE

2.3.1. Court Annexed llediation

l'4ediation is an Alternative Dispute Resolution (AD R) mechanism where an impartial th ird party encou rages

and facilitates the res0lution of a dispute between parties. During the year, 17 new mediation registries

were established in Kikuyu, Limuru, Thika, Mavoko, Kajiado, Murang'a, Bungoma, lten, Vihiga, Migori,

Gatundu, Webuye, Runyenjes, Siakago, Busia, Kangundo and Gichugu. A total of 4,708 matters were

referred to mediation, out of which 4,450 were settled successfully. The total value of matters referred to

mediation during the financial year was KShJ3,785,921,22J, while the total value of settled matters was

KSh8,690,503,047. The overallannual settlement rate for matters referred t0 CAI'4 was 5'1.2%. ln tribunals,

the Sports Disputes Tribunal resolved six matters through ADR, of which three were resolved through

mediation.

The 14ediation Policy was developed and is being implemented across all 14ediation Registries. Additionally,

CA l''l Rules, Policy on Private Mediation, Google query procedure, and Mediation Payment Guidelines were

d evelo ped.

2.3.2. AlternativeJusticeSystems

The Judiciary established Alternative Justice Systems (AJS) suites in lsiolo, Kajiado, Nakuru, and Nyeri to

further aid in the resolution of disputes. ln addition, engagements to promote alignment of AJS practices

with the Constitution of Kenya were held in Kajiado, Narok, Uasin Gishu, Kisumu, Siaya, Taita Taveta,

14ombasa and Baringo.

The National Steering Committee for the lmplementation of the Alternative Justice Systems (AJS) Policy

(NaSCl-AJS) successfully held the first and second AJS conferences at Tangaza University College

that were graced by participants drawn from the Judiciary, academia, civil society, AJS practitioners

in the country and development partners. The theme of the 2"d AJS conference was'AJS os Cu/ture

ond lnnovotion in Acceleroting Socio/ Ironsform otion throuqh Access fo Justice' and its objective was to

expand discussions and build consensus on what it means to realise the constitutional concept of justice

and operationalise the multi-door methods of accessing justice in Kenya. The theme appreciated the

embodiment of AJS in the moral economy of justice.

During the reporting period, the committee held 13 training sessions with the key objective of building the

capacity of the participants to: Acknowledge the imperatives of AJS and the reasons f0r the gap between

the practice of AJS between policy, judicial and policy acknowledgem ent, and pragmatic realities;

Familiarise participants with the doctrinal knowledge of AJS and the AJS Policy; Equip participants, in

their capacities to lead in the implementation of the AJS Policy in their regions; and to constitute a pool

of AJS champions. The trainees included the Judges of the Environment and Land Court, the Deputy

Registrars of the Environment and Land Court, the Kikuyu Court Users Committee, The Ruiru Court Users

Committee, the Ngong Court Users Committee, the Kibera Court Users Committee, the Western Region

o
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Social Justice Centres, the Nairobi Region Social Justice Centres, the Kenya Judiciary Academy Staff,

the Nakuru AJS Practitioners, the National Legal Aid Service staff, the National Legal Aid Board and the

Kigotho elders from Kiambu.

Training materials and a training curriculum were developed to standardise the content that is to be used

for awareness, sensitisation, and training. The standardisation has enabled quality assurance for other

players to effectively cascade AJS to their constituent. Similarly, illustrations on the AJS process to be

used by the trainers and facilitators especially when sensitising the public about AJS were developed to

enhance training methodology.

Guidelines on operationalisation of the Court Annexed AJS l4odel, the Third Party AJS Model and the

Autonomous AJS l4odel were developed to serve as reference tools. The guidelines are critical in the

operationalisation of the AJS County Action Plans. The development 0f County CUC AJS action plans was

initiated in Kisumu, Siaya, Uasin Gishu, Hombasa, Baringo, Taita Taveta, Narok, lsiolo counties.

The Autonomous AJS Panel in Kajiado resolved 102 land cases during the reporting period. The number of

cases referred and resolve through AJS are illustrated in Figure 2.3.

3rr] 2s2

189

2@ 152

a 31m

Nyer i Nakuru ls io lo K isu mu Kitui

I Cases Referred to AJS r Cases Resolved

Figure 2.3: AJS Hotters Reteffed ond Resolved Per County, FY 2022/23

2.3.3. l'lahakamaPopote

Ihe Judiciary is committed to ensuring that all citizens have access to courts across the country. The

STAJ initiative aims to provide justice that is accessible, efficient, expeditious, and cost-effective. The

l'4ahakama Popote initiative, which seeks to maximise available resources while leveraging lCT, was

launched in October 2022, wilh judicial officers in less busy stations hearing cases from courts with a

higher caseload. This initiative mitigates the u nequal distribution of work among jud icial officers and staff.

The operational guidelines were also developed and disseminated for implementation. During the review

period,6,469 cases were referred for Mahakama Popote, and 3,313 cases were heard and determined

throug h th is initiative.

0
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2.3.4. Transition of Tribunals

Tribunals are specialised bodies clothed with judicial power to determine disputes between litigating

parties on various specialised sectors as provided in their establishing statutes. Kenya has over 38

tribunals, which continue to transit to the Judiciary. ln the year under review, the Land Acquisition,

Financial Centre, and Water Tribunals transitioned, making a total of 23 tribunals administered under

the Judiciary. Further, the Business Premises Rent Tribunal increased its membership from four to 10

members to en hance access to justice. The Tribunals Bill 2023 was approved by the Cabinet in June 2023,

and forwarded to the National Assembly for discussion and enactment.

2.3.5. Small Claims Courts

During the review period, a Small Claims Court was established at l'4eru to improve the administration of

justice. As of Ju ne 2023, there were l2 Small Claims Courts operational in l'4ilimani, Kajiado, Thika, Eldoret,

l''lachakos (with a sub-registry at Makueni), Naivasha, Nakuru, Nyeri, Kakamega, Mombasa, Kisumu, and

l"1eru. To enhance service delivery in these courts, cases are automatically allocated to adjudicators by

the system upon registration of a case thus minimising human interaction.

An inaugural Small Claims Court Symposium was organised by the Small Claims Court in collaboration

with the Kenya Judiciary Academy. This brought together all the serving adjudicators presiding over the

various SCCs, and was intended to provide a forum for; training and discussions on various topical legal

issues related to the court including emerging issues, cross-sharing of ideas on best practices from the

various court stations, challenges faced and opportunities for the court in the future, benchmarking on

best standards with a view of making access to.iustice more attainable.

2.5.6 Elections Disputes Resolution

Training of jud ges, jud icial officers, legal researchers, law clerks, and Judiciary staff on electoral offenses

and connected matters was done as shown in Table 2.2. These trainings were aimed at enhancing their

capacity to effectively discharge the Election Dispute Resolution (EDR) mandate including undertaking

scrutiny and preparing the concomitant reports. A booklet of electoral statutes/laws was compiled in

addition to an EDR Bench Book. E-filing was also launched and EDR matters were filed online.

a

a

I

IO STATE OF THE JUDICIARY & THE ADMINISTRATION OF JUSTICE
I

a



foble 2.2 Judges, Judiciol ?fficers, ond Stoff Iroined on EDR in FY 2022/23

Number TrainedCadre

a

a

Judges

Magistrates

Reqistrars and Deputy Registrars

Law Clerks and Legal Researchers

Tribunal Members

Court Administrators and Court Assistants

ICT 0fficers

Total

93

342

66

118

40

29S

l'19

\0n

ln the run-up to the 2022 General Election, the Political Parties 0isputes Tribunal(PPDT)conducted debrief

sessions that involved the identification of achievements and challenges from the first phase of pre-EDR,

and resolution of disputes arising from party nominations and party lists. The Tribunal received a total

of 196 disputes challenging nominations and 118 that rose from the party lists all these 314 disputes were

determined within the timelines required by law.

Figure 2.4: N0ture of Disputes Filed ond Resolved by the PPDT

a

Prrty llornlrrtloo
d2a

Party List
3a
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Section ll: Dispute Resolutions through Courts
2.4. Caseload Statlstlcs for All Courts

2.h.1 Flled and Resolved Cases

A filed case is any new matter initiated, commenced, lodged, registered, or filed in a particular court for

a decision or direction in a given period. Every filed case has an identification number allocated by the

court. During lhe FY 7072173, a total of 423,394 cases were filed in all courts across the country while

419,262 cases were resolved. This resulted in a Case Clearance Rate (CCR)of gg per cent, an improvement

of 5 percentage points from the last financial year. However, the trend as shown in Figure 2.5 indicates

that the Judiciary has for the sixth c0nsecutive year resolved fewer cases than those filed.

{84,321

10.2,243 40/.,312
423,394

,169

337,510
356,997

419,282

370,488 38't,3't 7

2@,72E a4,6it7

a

m17-m18 201&m19 zJ1EznzJ ?s,z:omz',t m21A022

+Filcd Casee -rReeolved Cases

Figure 2.5. lveroll Trends in Fiied ond Resolved Coses.

20?,2-m23

Key Caseload rnformation

Nairobi City County has the hiqhest
number of filed cases, with

24ol. of total cas€s filed.

The top five (ounties: Nairobi, Kiambu,
Nakuru, Machakos, and Mombasa.

a

ri

Number of Filed Cases

The bottom five counties: Mandera,
Samburu, Waiir, Lamu, and lsiolo.

597 - 4245
4245 - 10806
10806 - 19832
19832 - 43517
43517,119045I a
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Criminal cases continue to contribute to a larger proportion of filed cases. Although the number of filed

criminal cases made up the majority of registered cases at 60 per cent, they declined marginally by'1.3 per

cent compared to the last financial year. The number of filed civil matters registered on the other hand

increased by 15.2 per cent continuing with the upward trend which began four years ago. This is shown in

Figure 2.6.

343,089

283,788
249,199 242,457

257,n5 253,878

169,516
41,232

0

2017-2018 201V2019 20192020 2020-2021 2021-2022 2022-2023

+ Filod Criminal Cssos ---.- Filsd Civil Cases

Figure 2.6.}verollTrends in Filed Criminol ond CivilCoses

A resolved case also referred to as a finalised case is a matter that is terminated in the court either

through a decision of the court or through any other procedural step that concludes the case (e.9., a

discontinuance of the case or a settlement) within a defined time period. The termination date therefore

will be the date of signing or issuing of the judgment, or date of approval by the court of a settlement, or

formal discontinuance. During the reporting period, courts maintained an upward trend in resolution 0f

cases which increased by 10 per cent compared to the last reporting period. There has been a stagnation

in the resolution of criminal matters especially compared to civil matters which increased by 25 per cent,

as depicted in Figure 2.7.

300.735

243.82t 231,4t5 231.656
203,976 207.255

r87,606
r68.624

t4s.s02
126.667

t

85,752

2018 2019 20!9-2020

.--- Resolved Criminal Cases

87,582

2020-2021 2021-2022

-.-Resolved 
C ivil Cases

2022-20232011- 2014

Fiqure 2. 7. lveroll Trends in Resolved Criminol ond Civil Notters
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2.4.2 Pending Cases

A pending case is a matter that remains unresolved in the court at a given point in time. Total cases

pending is a sum of active and inactive cases that have not been resolved at a specific time. As compared

to the previous year, the number of pending cases in the year rose by 1.2 per cent to 649,310. As shown

ln Table 2.3, the increase has been witnessed at the Court of Appeal, Magistrates'Courts, Kadhis'Courts,

and Small Claims Courts. These courts have a rising caseload per judge/judicial officer. The Judiciary

will continue enhancing the capacity of courts to address rising pendency of cases. The sharp rise in the

number of cases pending at SCC is a result of various factors including expansion of the court, which has

attracted a large number of filings.

Toble 2. 3. 0veroll Pendinq Coses

38',/

|.'

11 ,

-)l ):,

1t

251

5 /.,

46J'l

1.2%

o

o

SLrpreme Court

Court of Appeal

Hlgh Co u rt'

E LRC

ELC

[lagislrates'Courts

Kadhis Courts

Tribuna s

Sma lClaims Courts

AllCourts

2 418

24.952

52

7,896

42,893

|.943

)1,612

254 0rl

1 457

22364

r 285

353.463

52

r0,3r4

67,845

,943

r?,6r2

50B,6gB

1,451

22 364

r 285

641,518

32

I021

5r,63J

9.896

r4,585

244,013

t8t7

2t,t8t

1,236

r5s,388

32

ll404

67,801

L B96

r4,585

515,J90

I,Bt7

2r,tBr

1,236

649.310

2 31-l

t6,168

254,685

282.055

211 311

289,922

.The 
H igh Cou rt u n d ertook a case censu s and c lean-up of CTS in l'larch 2023 which yielded a lower number

of pen d inq cases.

2.4.3 Case Backlog

A case backlog is a matter that remains in the court unresolved within timeframes established by either

statutes or performance standardsr. During the reporting period, the overall case backlog in the Judiciary

went down by 17 per cent from 336,119 cases in June 2022 to 276,678 cases at the end of June 2023. The

Supreme Court and Kadhis'Courts had the highest reduction at 86 per cent and 55 per cent respectively.

0nly the Court of Appeal experienced an increase in backlog. Table 2.4 shows backlog distribution across

the court ran ks.

I Unless specified, case backlog refers to matters that have been in the court system for over a year

cclCourt Rank
CR AI

Ff 2021-2022
% chanqe
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Toble 2. 4. 0veroll Cose Bocklog

Supreme Court

Court ol Appeal

High Court

ELRC

ELC

Magistrates' Courts

Kadhis Courts

Iribunals

AllCourts

Supreme Court

Court of Appeal

High Court

ELRC

ELC

l'lagistrates Courts

Kadh s'Courts

Iribunals

SmallClalms Courts

All Courts

J,556

3J,576

6,962

4,6i0

146,518

2,022

6,678

197,292

I
2,J13

19,702

J,J39

5,992

86,856

tJ,6S7

118.452

5

3,112

t7 367

6,250

J,J78

r19,285

534

6,505

t52098

3,170

28,B'',|3

1,587

4,182

66,618

481

r0,071

5,582

104

9,021

2'12.919

45,518

99 349

r,755,r08

124,511

3t,062

28,111

2,365.709

l

r,295

r8,576

1.186

1,241

r75,88r

2,431

r960

2,015

2t0,592

J6

5.869

53,278

r0,J0l

10.622

233,374

2,264

20,375

J56,flg

5

6,942

46,240

7,837

8 160

t85,903

1,0r5

16,576

2712,618

86'r,

t8%

)1"1,

-23"1'

-20"/,

-55''/.

'19'x

-$%

2.4.4. AdjournmentRates

Courts function to uphold the law and disseminate justice through scheduled court sittings. However,

there are some instances where scheduled court sittings are adjourned and when this happens it means

that the trial or hearing is postponed or deferred to another date. The Judiciary under the STAJ aspires

to have a zero-adjournment policy in the provision of judicial service. 0f 2,365,709 case events scheduled

for hearings, judgment, and ruling delivery, 210,592 events, representing I per cent were adjourned.

The Supreme Court had only a single incidence of adjournment while Court of Appeal had the highest

adjournment rate at 14 per cent.

Toble 2. 5. Adjournment Rotes FY 2022/23'?

a <1"/,,

141i.

'7'1,

J ?I,

7'1,

10'l.

21,

6T

9%

A detailed review of causes of ad.journment indicates that 67 per cent of the reasons were by agencies

outside the J u diciary. These reaso ns include parties not present/ready (45% ), witness (expert) /report not

ready (28%), advocate not present/ready ('17% ) and prosecution not ready/not present (7% ). The J udiciary

will sustain engagements within NCAJ framework at the national level and through CUCs at court station

level to ensure that parties adhere to scheduled dates.

a 2 This is calculated as the number of adjournments as a proportion of number of adjournable court events

0ver
years

Total
lo9

I FY 2022-23

Back- - -l-5 years
0ve1
years

Court Rank J Total Back- % change
l-5 years

3
lo9

FY 2021-22

Rate of Adjournmentl'latters Handled No ot Ad.lournmenlsCourt Level
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Figure 2. 8. Couses of Adjourn nent, FY 2022/23

ln the year,33% of reasons for adjournments across courts were internal or court activated and this

includ ed reasons such as the cou rt being indisposed, judgement not being ready and court not sltting. The

Jud iciary has instituted measures to ensure that the court diary is adhered to and that activit ies that have

the potential to disrupt courts are eliminated. Various administrative measures such as early preparation

of leave schedules, training calendars, and establishing realistic daily cause lists are being entrenched

through the Performance l4anagement and l'4easurement Understandings (Pl414U). These measures will

be monitored to ensuTe compliance.

a
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2.5. Court Speclllc Statlstica

2.5.1. The Supreme Court

The Supreme Court is established by the Constitution of Kenya as the apex court in Kenya's judicial system

and was operationalised by the Supreme Court Act (No. 7 ot 70111. lt has exclusive original jurisdiction to

hear and determine disputes relating to the election to the 0ffice of the President; appellate jurisdiction

to hear and determine appeals from the Court of Appeal; to give an advisory opinion at the request of the

national government, any State organ, or any county government about any matter concerning county

government; appeals from tribunals constituted under Article 168(8) to consider the removal of a judge;

and to consider applications emanating from a declaration of a state of emergency. The court is based in

Nairobi with two sub-registries in Mombasa and Kisumu.

2.5.1.1. Flled and Resolved Cases

[)uring the period under review,75 cases were filed in the court. These were made up of 34 petitions,3l

applications, nine election petitions, and one advisory opinion. All election petitions were resolved in the

year under review in addition to 58 petitions,26 applications, and three advisory opinions. The court had

a single incident of adjournment in the year. Figure 2.9 shows the number of filed and resolved cases per

case type.

Flection Petitims

Advisory Opinions

App ic;lrions

Petilions

9

9

10

l
5

ll
57

0 20
tr Resolvcd Ca!es

l0
I Filed Gses

,10 50 60

Figure 2. 9. Filed ond Resolved Coses, Supreme Court

2.5.1.2. Pendlng Cases

At the end of the reporting period, the total pending cases before the court was 32. This was a reduction

of 1l per cent compared t0 the last financial year, as shown in Figure 2.10. Petitions comprised 78 per cent

of pending cases, applications were 19 per cent, and advisory opinions were 3 per cent.

a
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Figure 2.1,0. Trends in Pending Coses, Supreme Court

2,5.1.5. Case Backlog

The Supreme Court of Kenya made remarkable progress in clearing its backlog of cases in the past year.

The Court reduced its backlog of cases by 86 per cent, from 38 cases to five cases. This achievement

was attributed to the courts efforts to expedite the hearing and determination of cases, as well as the

adoption of tech nology.

2.5.2. The Court of Appeal

The Court of Appeal (CoA) derives its jurisdiction from Article 164(3) of the Constitution. The court has

the mandate to hear appeals from the High Court and any other court or tribunal prescribed by an Act

of Parliament. lt is an appellate court presided over by a bench of three judges. The court handles both

criminal and civil matters as either an appeal or application. Currently, there are five Court of Appeal

stations, namely: Kisumu, Mombasa, Nairobi, Nakuru, and Nyeri. Nairobi station is divided into the Criminal

and the Civil Divisions. The court has sub-registries in Busia, Eldoret, Garissa, Kakamega, Kisii, Malindi,

and Meru.

2.5.2.1 Filed and Resolved Cases

The court maintained an upward trend in filed cases which increased by 25 per cent compared to the

last reporting period. The court attained the highest number of resolved cases during the FY 2022123

compared to the previous years. The rise in resolution is attributable to the increase in Court of Appeal

judges and the upgrading of the Nakuru sub-registry to a substantive C0A station. The adjournment rate

at the court stood at 14 per cent. Figure 2.11 shows the annual trend on filed and resolved criminal cases

across all the COA stations.

o

o
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Figure 2. 12. Annuol Trend on Pending Coses, C0A
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Figure 2.11. Trend on Filed ond Resolved Criminol Coses, COA

2.5.2.2. Pendlng Cases

As at the end of the reporting period, there were 11,814 pending cases in the Court of Appeal. Civil Appeals

constituted 55 per cent of the total pending cases, followed by Criminal Appeals al 24 per cent. Civil

Applications and Criminal Applications constituted l9 per cent and 2 per cent respectively of the total

pending cases. Figure 2.12 shows the percentage distribution of pending cases by broad case type in

COA. The pendency of cases in the Court of Appeal has been on the rise over the last six years. This has

been occasioned by various factors including the fact that the court is a collegial court and is currently

constituted of only 8 benches, an insufficient number of benches considering the work load of the court.

There has also been a reduction in the number of Judges serving in the court over time. The Judiciary has

initiated measures towards raising the capacity of the court from 30 to 70judges.
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Majority of the pending cases were at Nairobi station which contributed 39 per cent of all pending cases

in the court. This was followed by Kisumu with 27 per cent. This is shown in Figure 2.13.

Mombasa;8%
o

a

Nairobi ; 39%

Nycri; 16r,

Risumui 27Yo

Fiqure 2. 13. Pendinq Coses per Court Stotion, COA

2.5.2.3. Case Backlog

Out of the 11,814 pending cases in the court, 6,942 (59 per cent) were in the case backlog category. The

backlog aged between one to three years constituted 54 per cent of the total case backlog in the court.

Figure 2.14 show the breakdown of case backlog in C0A.

over 3 years
48%

I - 5 years
54%

Fiqure 2.14. Cose Bocklog, C0A
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Figure 2.15. Annuol Trend on Cose Bocklog, ClA

2.5.5. The Hlgh Court

The High Court is established under Article 165 of the Constitution with unlimited original jurisdiction

to determine all criminal and civil matters, appeals emanating from subordinate courts and cases

concerning violation and or infringement of the Bill of Rights among others. During the reporting period

there were 41 fully operational High Court stations across 40 counties and 6 High Court sub-registries.

2.5.5.1. Filed .nd Reeolved Cases

There has been a consistent upward trend in both filed and resolved cases since the FY 2019/20. 0uring

the period under review the number of filed cases rose to 36,476 cases compared to 23,602 in FY 2019/20

reflecting a growing demand for legal recourse. Resolved cases increased trom 22,735 to 41,347 cases

during the same period, highlighting the courts commitment to addressing this increased caseload.

41,347
37 ,6A2 36,998

34,37 |

26,224 36,476
23,602 31,27730,695

25,O49

22,735 24,2t4

20t7-2074 20ta-20t9 20t9-2o20
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2r/20-202t 2U2r-2U22
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Figure 2. 16. Trends of Filed ond Resolved Coses, High Court
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Majority of the matters registered and resolved in the High Court were civil in nature. This resulted to

a case clearance rate of civil cases of 145 per cent compared criminal cases which was at 63 per cent.

There were more civil cases resolved than those filed as shown in Figure 2.17.

31,325

27,067

75,409

70,o22

criminalcases Civilcase5

r Filed r Resolved

Figure 2.17. Distribution of Filed ond Resolved Coses, High Court

Within the criminal cases category, criminal revisions represented the highest number of both filed and

resolved cases at 8,122 and 4,74 (see Figure 2.14)which represented 53 per cent and 47 per cent of filed

and resolved cases respectively.
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Figure 2.18. Distribution of Filed ond Resolved Criminol Coses, High Court
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Under the civil cases category, 30 percent of filed cases were miscellaneous applications while 35 per

cent of resolved cases were probate & administration. 0nly petitions had a CCR of less than'100 per cent.

See Figure 2.19
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Figure 2. 19. Cose Cleoronce Rote for CivilCases, High Court

2.5.3.2. Pending Cases

All High Court stations conducted a data cleaning and census of pending cases during the month of

f'larch 2023. Th is led to the revision of the number of unresolved matters was from 86,866 to 68,883 cases

as indicated in Figure 2.20
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Figure 2.20.Irends rn Pending Criminol ond Civii Coses, Hiqh Court

2.5.3.3. Case Backlog

As of June 2023, the overall case backlog in the court was 46,240 cases (See Annex 2.4). As shown in

Ftgure2.21, matters over three years constituted the largest proportion (62%)0f case backlog.
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38%

Over 3 years

62%

Fiqure 2. 21. Cose Bockloq by Age, High Court

Annexes 2.2to2.5 present detailed statistics on High Court performance captured across all its court

statio n s.

2.5.4. Employment and Labour Relations Court.

The Employment and Labour Relations Court (E LRC ) is established under Article 162 (2)of the Constitution

as a specialised superior court with the mandate to settle employment and industrial relations disputes

towards securing good employment and labour relations in Kenya. l'4atters at the court are categorised as

Collective Bargaining Agreements (CBA), Cause Disputes, Petitions, Miscellaneous Applications, Appeals,

and Reviews.

During the year, the court was present in l0 stations, namely; Bungoma, Eldoret, Kakamega, Kericho,

Kisumu, l,lalindi, Mombasa, Nairobi, Nakuru, and Nyeri. Kakamega ELRC was fully operationalised in April

2023. Kakamega, Kericho, and Malindi ELRC stations are served by visiting judges. Further, to enhance

access to justice, there were 10 sub-registries established across the country, to wit: Garissa, Kisii, Kitale,

Kitui, 14achakos, Meru, Naivasha, Siaya, Thika, and Voi.

2.5.4.1. Filed and Resolved Cases

ln the year under review, ELRC resolved more matters than were filed having concluded 5,936 matters

compared to 3,776 matters filed. The court thus had a CCR of 157 per cent, a slight decline from 161 per

cent recorded the previous year . Fiqure 2.22 shows trends in case f iling and resolutions in the court.
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Figure 2.22. Trends in Filed ond Resolyed Coses, ELRC

Majority of cases filed and resolved in the court were at Nairobi and Nakuru with the two stations

contributing 65 per cent of matters filed and 60 per cent of matters resolved. lndividuals were 83 per

cent of those who came to the court for dispute resolution, while 17 per cent were organisations. 0f the

individuals who filed matters in the court,74 per cent were male.
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Figure 2.23. Filed ond Resolved Coses, ELRC FY 2023/22

2.5.4.2. Pendlng Cases

The court reduced its pending cases by l9 per cent from 11,945 to g,834 during the period through increased

usage of Alternative 0ispute Resolution methods, adopting technology, implementing case management

strategies, and training of judges.
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Figure 2. 24. Trend in Pending Cases, ELRC

The Labour disputes causes constituted the largest percentage of all pending cases at 60 per cent,

followed by 14iscellaneous Applications at 12 per cent. The least was Reviews at two per cent. Figure 2.?5

provldes details on the proportion of pendinq cases by specific case types.

Petition
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Figure 2. 25. Pendinq Coses by specific Cose lypes, ELRC

2.5.4.5. Case Backlog

During the reporting period, case backlog in the ELRC decreased by an encouraging 10 per cent to 9,140

cases. A significant portion of these cases, approximately 87 per cent, falls within the age bracket of 1

to 3 years as shown in Figure 2.26. This reflects the pressing need for continued efforts to expedite the

resoluti0n of these older cases before they get older than three years.
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Figure 2.26. Cose Bocklog by Cotegoty, ELRC

2.5.5. Environment and Land Court

The Environment and Land Court is established by Article 162(21 of the Constitution of Kenya and

operationalised by the Environment and Land Court Act (No 19 of 2011). lt is established to hear and

determine disputes relating to the environment and the use and occupation of, and title to land. The court

also exercises appellate jurisd icti0n over the decisions of subord inate courts and localtribunals in respect

to matters f alling within its jurisdiction. Matters at the ELC are categorised as General Su its, Miscellaneous

Applications or Appeals. ln the year under review, there were 53 judges serving in 37 Environment and

Land Court (ELC)stations spread across the country.

2,5.5.1. Filed and Resolved Cases

During the reporting period, a total of 6,585 new cases were filed, while 9,612 cases were successfully

resolved. This resulted in a Case Clearance Rate (CCR) of 146 per cent. This high CCR indicates not only a

substantial reduction in the backlog of cases but also a more proactive approach to addressing the legal

needs of Kenyans. ln c0mparison to the preceding reporting period, there was a slight uptake of 3 per cent

a
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Fiqure 2. 27. Trends in Filed ond Resoived Coses, ELC

2.5.5.2. Pending Cases

0ver the span of the past six years, the court has witnessed a commendable trend of diminishing
a
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pending cases, exemplified by a 48 per cent reduction from a peak of 2l,242 during the FY 2017-2018 to a

significantly improved figure of '14,048 by the conclusion of the FY 2022-2023, as depicted in Figure 2.28.

This substantial decrease underscores the concerted efforts and effective strategies implemented by the

court system in streamlining case processing and improving efficiency.

2t,242
24,574
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19,457

14.069
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Figure 2. 28. Trend of Pending Coses, ELC

2.5.5.3. ELC Cases Backlog

Durinq the reporting period, there was a significant reduction of 34 per cent in the overall case backlog

in the ELC. The backlog decreased from 12,394 cases in the FY 2021-22 to a considerably reduced figure

of 8,139 cases in the FY 2022-23. However, a substantial portion of these backlog cases, accounting for

59%, had languished within the court system for over three years since their initial filing, as elucidated in

Figure 2.29. This statistic underscores the persistent challenge of prolonged litigation and emphasises

the need for targeted strategies to expedite the resolution of long-pending cases, ultimately ensuring a

swifter and more accessible justice.

Backlog 1-3

Years: 4LYo

Backlog over 3
years : 59%

Fiqure 2. 2 9. Distribution of Cose Bocklog, ELC

2.5.6. l'lagistrates' Courts

The foundation of Magistrates' Courts jurisdiction is Articles i69 and 23 (2) of the Constitution as read

with the l,lagistrates Court Act (No. 26 of 2015). The courts have jurisdiction and powers in proceedings of

a
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a criminal and civil nature as may be conferred by the Criminal Procedure Code, Civil Procedure Act and

Rules, or any other written law.

There are seven stations that handle criminal cases only, to wit, JKIA, Kahawa, Kibera, Makadara, Milimani

Anti-Corru ption, Milimani Chief Magistrates', and Shanzu Magistrates Courts. Milimani Commercial and

l'4ilimani Family Courts are the only courts that handle civil matters only. ln addition, 12 specialised courts

handling Sexual and Gender-Based Violence (SGBV)cases have been established. ln the year under review,

there were 134 l'4agistrates'Court stations in Kenya. This included seven Magistrates' Courts in Kabiyet,

Kenol, Madiany, Milimani Family, 0l Kalou, Rumuruti, and Tinderet that were established in the period under

review. ln a bid to enhance access to court services,56 mobile courts were facilitated in the year.

2.5.6.1, Filed and Resolved Cases

Over the course of the year, the Magistrates' Courts handled a substantial caseload, with a total of 326,855

cases being filed. Among these, 238,160 cases were criminal in nature, while the remaining 88,695 cases

fell under the civil category. Remarkably, the courts also managed to effectively address a considerable

number of cases, with 320,143 matters being resolved during the same period.0f these resolved cases,

221,468 were criminal cases and 98,675 were civil.

Further, the court has seen a consistent and upward trajectory in the number of both filed and resolved

cases over the past few years. Starting from the FY 2019120, the number of cases filed increased by I
per cent, rising from 29B,B3B cases to 326,855 cases in the FY 2022123. Similarly, the number of cases

resolved saw an even more substantial growth of 27 per cent, climbing from 251,496 resolved cases in FY

2019/20 to 320,143 cases in the FY 2022123. This is illustrated in Figure 2.30.
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Figure 2. 30. Trends of Filed ond Resoiyed Coses, M0qistrotes' Courts

2.5.6.2. Pending Cases

At the close of the FY 2022123, the l4agistrates' Courts grappled with an extensive number of pending
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cases, totalling 515,390 albeit showing a modest'l per cent increase from the outset of the period when

the cases stood at 508,695 cases. This continues an upward trajectory in number of pending cases which

have witnessed a notable increase of 30 per cent over the last six years. This persistent growth in pending

cases poses a challenge for the courts, indicating the need for enhanced strategies and resources to

address this burgeoning caseload.
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Figure 2.31. Trends of Pending Coses, ,i,ogistrotes'Courts

2.5.8.3. BacklogCases

The magistracy registered a reduction by 20 per cent in its case backlog, dropping from 231,822 cases

at the beginning of the period to'185,903 cases. This decrease is a positive sign and signifies progress in

addressing the backlog, reflecting the efforts and strategies put in place to manage the caseload more

efficiently.

Notably a significant majority, approximately 64 per cent of backlog, consists of cases that have aged

between one to three years since their initial filing. Conversely, the remaining 36 per cent of the backlog

comprises cases that have lingered for more than three years.
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Figure 2. 32. Distribution of Case Backloq, Mogistrotes' Courts

Additional data on Magistrates' Courts performance captured across all its court stations are presented

in Annexes 2.9 to 2.13.

2.5.7. Kadhis Court

Kad h is'Cou rts are established under Article 170 of the Constitution with jurisd iction to determine questions

of Muslim law relating to personal status, marriage, divorce, and inheritance, in proceedings where all

parties profess the l''luslim faith and submit to the jurisdiction of the court. Matters at the Kadhis'Courts

are categorised into divorce, registration of marriage, matrimonial cause, miscellaneous applications,

registration of divorce and succession. There were 50 Kadhis serving in 47 Kadhis'courts across the

country.

2.5.7.1. Filed and Resolved Cases

During the period under review a total of 11,852 cases were filed in the Kadhis'Courts. ln the same

period, the courts managed to resolve a significant number of these matters, with a total of '11,526 cases

successf ully addressed.

Over the past six years, both filed and resolved cases in the Kadhis'courts have been on the rise. The

number of filed cases has increased gradually from 7,556 cases in FY 20i7llB to 11,850 cases in FY 2022123

as depicted in Figure 2.33. This surge may be attributed to increased public awareness of the court's

jurisdiction.
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Figure 2.33. Trands of Filed ond Resolved Coses, Kodhis' Court

2.5.7.2Pendlng Caees

At the close of the FY 2022-23, there were 3,482 pending cases in the Kadhis'Courts. This is more than

double the number pending at the beginning of the year. There was an audit and record clean-up carried

out by ORMC across all Kadhis Courts in July 2022 which led to a significant drop in the number of pending

cases.
,,fi, 8,Gl
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Figure 2.34. Trend of Pending Coses, Kodhis Courts
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2.5.7.3.Case Backlog

During the review period, the Kadhis'Courts reduced their case backlog by 62 per cent, bringing the total

number down to just 65'l cases. This significant reduction is indicative of effective case management

strategies and efforts to ensure timely justice. Additionally, within the remaining backlog, 49 per cent

of the cases are older than three years as illustrated in Figure 2.35. 0n the other hand, 51 per cent of the

remaining backlog comprises cases aged between one to three years.
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Figure 2. 35. Distribution of Cose Bockloq , Kodhis'Courts

2.5.8. Trlbunals

Tribunals are subordinate courts established pursuant to Article 169 of the Constitution of Kenya and

established by legislation to exercise judicial or quasi-judicial functions. They are established to provide

an expeditious and affordable forum for resolution of disputes in specialised areas such as tax, civil

aviation, and copyright amonq others.

2.5.8.1. Flled and Reeolved Cases

l)uring the period under review, all the tribunals processed a significant caseload, with 8,190 new cases

being filed and 9,37J cases successfully resolved. There has been a consistent upward trend observed

in both flled and resolved cases over the past five years as shown in Figure 2.36. This trend signifies a

growing reliance on the tribunals to handle legal disputes, and it is a testament to their effectiveness in

managing and adjudicating cases.
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2.5.8.2. Pending Cases

8y end of J une 2023, there were 22,557 pending cases in the tribunals, which is a slight increase compared

to the begin ning of the year. Figure 2.37 highlights the annual trend on pending cases in the tribunals over

a period of the last five years.
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Fiqure 2. 37. Trend in Pendinq Coses, Iribunols

2.5.8.3. Case Backlog

A substantial portion of the 22,557 cases pending in the tribunals consisted of cases older than one year.

Specif ically, '16,576 of these pending cases were over one year old, signifying a persistent issue of prolonged

litigation within the system. This backlog, while substantial, did experience a noteworthy reduction of '19

per cent during the review period. This decline can be attributed to several factors, including initiatives

such as case audits and service weeks conducted across the tribunals.

Its also significant to note the distributi0n of the backlog by age shows that approximately 39 per cent of

the total backlog consisted of cases aged between one to three years, while a majority, constituting 6l per

cent, consisted of cases aged over three years, see Figure 2.38.

Fiqure 2. 38. Cose Bocklog by Age, Tribunols
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2,5.9. Small Clalms Court

The Small Claims Court (SCC) is established under Section 2 of the Small Claims Court Act, 2016 as a

subordinate court with jurisdiction to determine civil claims relating to: contract for sale and supply of

good or services; contract relating to money held or received; liability in tort in respect of loss or damage

caused to any property or for delivery or recovery of movable property; compensation for personal injuries

and set off and counterclaim under any contract. The monetary jurisdiction of the court is KSh 1 million.

Matters at the SCC are categorised as either breach of contract, commercial suits, liquidated claims, or

personal injury.

2.5.9.1, Flled and ResolYed

The SCC has experienced significant growth in caseload since its inception in FY 2020121. As depicted

in Figure 2.39 the number of filed cases has increased from 1,023 to 22161, and the number of resolved

cases has increased from 637 to 21,210 over the same period. This growth reflects the growing demand

for accessible and swift dispute resolution, as well as the courts commitment to timely adjudication of

d isputes.

27,161

21.zto

8,S78

r,025

8,295
637

2020-21 2021-22 2022 23

+FiledCases +Re6olvedC6es

Figure 2.39. Trends of Filed ond Resolved Coses, SCC

During the period, majority of the filed cases (77% )and resolved cases (79% )related to Breach of Contracts,

this is illustrated in Figure 2.40
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Figure 2.40. Filed ond Resolved Coses, SCC

2.5.9.2. Pending Casas

The court has seen a significant surge in pending cases, from 386 cases in FY 2020171t0 2264 cases

at the close of the reporting period indicating the potential for backlog build-up. This sharp increase in

pending cases suggests a high demand for the court services which is exacerbated by the limited number

of adjudicators and the strict statutory timelines for conclusion of these cases. This build-up of pendinq

cases has the potential to create delays in case processing and could impact the court! ability to provide

timely justice to litigants. The Judiciary is proactively looking in this matter so as to develop longterm

strategies to address this issue.

7,264

1.069

386
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Figure 2. 41. Pending Coses, SCC

2.5.9.3. Pending CasesbyType

The majority of the pending cases in the SCCs were breach of contract cases at 64 per cent followed by

personal injury cases which stood at 29 per cent. Figure 2.42 shows the distribution of pending cases by

type in the SCCs.
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2.5.10. Court Annexed ilediation

2.5.10.1. Referred and Concluded matters

During the reporting period, there were 4,708 cases referred to Court Annexed Mediation (CAl'4). This was

an increase of 93 per cent compared to the previous year where 2,445 cases were referred. ln the same

period,4,451 cases were concluded compared to 1,918 concluded in the FY 2022123. This represented a

conclusion rate of 95 per cent. Table 2.6 shows the distribution of referred and concluded matters across

the court types.

Toble 2.6 Notters referred, concluded in CAM FY 2022/23

Court of Appeal

High Court

Employment and Labour Relations Court

Environment and Land Court

l,lagistrates Courts

Small Claims Courts

Kadhis'Courts

All Courts

3

1,095

156

275

3,151

59

5

4,708

2

r,048

t46

259

2,959

32

5

4,451

67%

96%

s4%

93"/"

95%

82%

100%

95%
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2.5.10.2. Settlement Agreements in CAI'l

out of all the concluded matters in CAM,2,240 cases had settlement agreements. This represented a

settlement agreement rate of 51 per cent. Furthermore, 1,791 cases had full agreements and 364 had

partial agreements. Figure 2.43 shows the agreements by mode of settlement.
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Figure 2. 43. Distribution of Settlement Agreements, CAH
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2.5.10.3. l{on-Settladmatters

Non-settlement arises where a party or the party's representative who fails to comply with any of the

mediator's directions, consistently fails to attend mediation sessions, or engages in deliberate misconduct;

or upon expiry of sixty days from the date that the mediator was notified of his appointment to handle

the case or, where the period was extended, upon the expiry of such extended period. (Civil Procedure

(Court-Annexed Mediation) Rules, 2022, rule 30]r. Figure 2.44 shows the distribution of non-settlements in

the period under review.

Non-Compliance
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a
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Fiqure 2. 44. Distribution of Non- Sett/ements, CAH

2.5.10.4. llonetary valuo of Cases Referred and Settled in CAll

During the reporting period, the monetary value of the cases that were referred to mediation was KSh33.7B

billion. The value of the matters that were settled was approximately KShB.7 billion. Cumulatively, since

the establishment of CAM, a total worth of approximately KSh20 billion of the value of matters has been

dispensed back to the economy after the cases had been resolved.

Toble 2.7 Volue of Settled Agreements, CAM FY 2022/23
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ELRC

ELC
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2.6. Gender Statistics in Courts

People's experiences in court services can vary depending on gender. Gender equality and non-

discrimination are anchored in the Constitution of Kenya and various legislations, national policies,

and international treaties and conventions to which Kenya is a party. ln addition, STAJ commits the

Judiciary to play a role in the amelioration of the living conditions of the Kenyan people that have been

characterized by systemic economic disadvantages, injustice, oppression, stigma, and discrimination of

minority and marginalized groups and other citizens in precarious situations. According to Kenyas long-

term development blueprint, Vision 2030, gender equality must be addressed by making fundamental

changes in four key areas of opportunities; empowerment; capabilities, and;vulnerabilities.

Gender statistics are central to understanding the dynamics and promoting gender equality because they

provide relevant information, including indicators and benchmarks for measuring progress and analyzing

underlying factors. The Judiciary collects data on the gender of individual litigants in courts as plaintiffs

or defendants. There are several reasons why it is important to collect information on the gender of court

users. lt helps to understand how the court system is being used and who is using it. This information can

be used to develop policies and programs that better meet the needs of all court users. For instance, if it

is established that a specific gender is more likely to experience certain challenges in the court system,

the Judiciary can develop programs to create a more inclusive and equitable court system for all.

The gender distribution of litigants can vary depending on the nature of the case and the legal issues

involved. ln FY 2022123, women comprised a third of all individual court users in superior courts as

plaintiffs or defendants. However, the proportion of women applicants was higher in ELRC (49%)and ELC

(47%). At the H igh Court, womenwere12% of the accused. Women constituted 1l per cent and 35 per cent

of all murder and anticorruption cases respectively.

ln the l,lagistracy, 16 per cent of the accused in criminal cases were female. Females were the majority

of plaintiffs in civil matters (51%). Men were the majority in traffic offenses (97%), robbery (96%), and

anticorruption cases (79%). At the Kadhis Courts, 57 per cent of applicants were male. Females however

constituted the majority of Divorce, and l',latrimonial Causes applicants at 92 per cent and 56 per cent

respectively.
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Section !ll: Leveraging Technology to enhance Access to Justice

The Judiciary has continued to enhance and entrench the use 0f technology to improve access to justice

by building 0n achievements made in the preceding reporting periods. The increased use of technology

has brought f0rth many benefits includin g; red uction in numbers of lost files, increased reve nu e collection,

increased access to justice as litigants are served through virtual courts, improved efficiencies of service

in the registries, enhanced access to information through information kiosks, allowing litigants to file

cases and docume nts any time from the comf ort of their homes and the facilitation of J udges and Jud icial

0fficers to prepare orders, rulings and judgements directly fr0m the system. During the reporting period,

a number of achievements were made including the launch of E-filing in six counties in addition to Nairobi

County, digitisation of court records and rollout of the e-certificates for advocates as outlined below.

2.7. Electronic Filing (E-filing) System

The E-Filing System is a public facing portal used by advocates and other litigants for filing pleadings

and tracking cases. The system was internally developed by the Judiciary and provides a platform for

law firms, advocates and the public to initiate and complete the process of filing and payment for cases

electronically. Enhancements were made to the system as advised by the feedback from the court users

in readiness for scaled up rollout to all court stations in the country.

ln July 2020, the E-Filing system was launched to serve all court stations in Nairobi County by the then

Chief Justice, Hon Justice David l"laraga. Consequently, in July 20?2, Hon Justice l''lartha Koome, Chief

Justice, launched the E Filing System for Election Disputes (EDR) 14atters across all stations. This has

enabled advocates file election petitions from far and wide without physically visiting the court stations.

As part of the national roll-out of the system, the E-Filing has been scaled up to 43 court stations in the

following four counties.

Toble 2.8 E-Filinq Rollout Progress os ot June 30,2023

a

a

l'lombasa

Kisumu

Siaya

Homa Bay

4126

607

131

144

81,251

10,611

1,591

1,54 5

2.7.1. Uptake of E-filing

0verall, the uptake of E-filing has continued to experience exponential growth with more c0urt users

signing up on the system and filing their matters online.0nce a station activates E filing, a number of

advantages are gained as summarised below;

County Filed Cases 0ocuments U loaded
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Toble 2. 9. Summory of Service Access with E-Filinq lmplementotion

lm ementationWithout E-Fili With E-FilinService

o
Case Filing

Case Filing - Criminal cases

Court Fee Assessment

Documents Presentation

Date Stamping

Enquiries

Court 0rders Preparatlon

Filing of Civil Cases initiated at the
Court Registry

Filing of Criminal Cases initiated at

Court Registry

Court fee assessment for both New

cases and existing cases done from

CTS by Court Assistant

Hardcopy case documents physically

presented in Court Registries

Filed Case 0ocuments were physically

date stamped

Physically coming to court registries
to enquire on case status

Court orders manually prepared and

physically stamped

Filing of Civil Cases initiated remotely via

E-Filing Platform

Filing of Criminal Cases initiated from the

Uadilif u System

Court fees assessment on both filing new

cases and existing cases will be done re-
motely by the litigant himself

Cases documents in soft copy will be

electronically be submitted to the Court

Electronically flled case documents will

be digitally date stamped

Case status can be enquired online in the
E-Filing platform

Court orders electronically prepared and

digitally stamped

o

The number of users registered on the system continues to increase year-on-year, which is reflected in

the number of uniq ue accounts created.
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Toble 2.45 E-Filing Uptoke by Stokeholders o s ot June 30 , 2023

The number of cases registered through the E-Filing portal is on rise especially as more courts get

activated on the portal.
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86,394
l0 0,295

67.3n

356 860

20r8-20r9 2019-2020 2020-2021 202t2022 2022-2023

Fiq 2. 46. Coses filed through the E-Filing Systern ocross All Courts

2.7.1.1. l{ational Survey on E-flllng

The Judiciary carried out a user survey on the E-Filing systems and the results were published and

launched in April 2023. The survey findings show that overall satisfaction index on E-filing was 67.58 per

ce nt.

Owerall 67 .58o/o

o

o
Ben efits ol Eliling 69.O2o/o

Ef-iling Pr()ccss 67.84o/o

Cornplai nts H.tndling 53.7 Oo/o

PcrcentaB(j

Figure 2. 47. E-Fi/ing Sotisfoction lndex by Themotic Areo

From the survey, 90.21% per cent of the court users used the E{iling system to register cases, 25.97 per

cent to confirm dates, 76.72 per cent to make payments and 72.67 per cent to confirm dates.
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{ ServinE parties 2.73

ReglstcrinS cases O-2lo/d

Making payments 6.72

Cornfirrning dates 2.67Vo

O.OOo/o 5().oo. 1()().oo.x!

Figure 2. 48. E-Filing Services sought by Court Users

The court users were asked to give their views on the benefits of introduction of the E-filing system in the

Judiciary. Ninety-two per cent (92.43%)of the court users strongly aqreed that the system had improved

the speed of filing cases, 87.71per cent agreed that the E- filing system had made it easy to track court

documents.
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Figure 2. 49. Benelits ot E-Filing
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2.7.2 Statue ol E-Flllng
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Stotus of Nofionol Roll-out of E-Filing
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E-filing Lounch in the Counly of Momboso

E-filing Launch in the County of Samburu
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E-filing Launch in the County of Turkana
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2.8. Digitisation of Court Records

ln 2020, the Judiciary, through the l,linistry of ICT and in partnership with the private sector (KEPSA),

adopted the Ajira Digital Program for digitisation of c0urt records to be implemented in three phases. The

final phase of the project kicked off on April 4, 2022 and was completed in October 2022.

Toble 2. 10. lveroll Performance on Sconntnq

llilimani ELC Court

cl,l commercial court

llilimani High Court

llombasa Law Courts

Thika

Commercial

C ivil

Judicial Review

Family

ELC

Civil Suit

Commercial Cases

l'lombasa High Court

ELC

ELRC

fl ag ist rate

Ihika Law Court

Thika ELC

Limuru Law Court

Kiambu Law Court

Ruiru Law Court

Kahawa Law Court

Cumulative Total

1,692

5,83 6

1,766

4,552

s80

34,430

24,507

6,33J

418

J,102

18,921

lJ,8r5

1,104

3,065

10,095

1,691

461

153,368

I6,746

J8,949

3,000

a

Limuru

Xiambu

Ruiru

(ahawa

3,000

r 2,000

3,000

60

176,755

During the financial year, the Judiciary took up the project with internal budgetary support. In June 2023,

a total of 397 agents were engaged to support digitisation in 34 court stations and 32942 files were

scanned.

Toble 2. 11. Fiies Sconned under the Aito Project

2

3

4

5

6

7

I
I

Kiambu Law Court

l',1achakos Law Court

Ndhiwa Law Court

Garissa Law Court

Kikuyu Law Court

Thika Law Court

Ukwala Law Court

llbita Law Court

Bungoma Law Court

Gatundu Law Court

J,520

2,039

588

2,241

1,25J

J,06r

501

958

3,165

635

J,446

2,780

482

2,162

1,294

J,025

5J0

1,1q2

2,8 35

64510

Actual Files ScannedCourt Station 0ivision

Targeted FilesFiles ScannedCourt StationsSN
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Court Stations Files Scanned Targeted FilesSN

tl

12

13

l4

t5

t6

17

t8

l9

20

21

22

23

ztr

25

ll)

27

28

29

30

3t

32

Total

Kangundo Law Court

Mavoko Law Court

Mandera Law Court

f4aralal Law Court

0yugis Law Court

Webuye Law Court

Homabay Law Court

Bondo Law Court

Ruiru Law Court

Wlnam Law Court

Nyando Law Court

Habaswein Kadhi Court

Wajir Law Court

Sirisia Law Court

Githunguri Law Court

Maseno Law Court

Tamu Law Court

Elwak Kadhi Court

Kisumu Law Court

Siaya Law Court

Kithimani Law Court

Kimilili Law Court

n4
1.891

448

1,221

815

1,212

1,521

791

655

574

435

17

372

830

284

blt)

1,019

68

2,982

2,157

r,269

J04

38,226

1,115

1,848

448

1,529

1,714

1,477

1,409

791

4,441

830

664

17

372

1,387

297

1,660

t,061

80

5,0J7

2,157

1,879

1,061

49,615.

a

*Note the scanning continued into the new financial year

2.9. Case Tracking System

The Case Tracking System (CTS) continues to be enhanced and improved with an aim of optimising the

systems performance and providing an improved user experience. The following key updates were done

during the financial year of 2022123: A dashboard which mirrors the daily cause-list was implemented to

facilitate update of case outcomes and all users were enabled to independently reset their passwords

without intervention of the technical teams.

418.J04 442.6?? 450,t25

294.131

201,145

a
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Fig 2.50. Annuol Trend in Cose Reqistrotion on CIS o
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2.1O, Enterprise Resource Planning System

The Judiciary is in the process of implementing a robust and scalable integrated ERP system that supports

the institution in expeditious delivery of .justice. The ERP system will aut0mate all ad ministrative functions'

pr0cesses.

[uring the year, the Judiciary undertook the procurement process which culminated in the signing of a

contract with a system vendor to implement the system. The Judiciary ERP system implementation shall

cover the following functional areas; Financial l4anagement, Supply Chain 14anagement, Human Resource

Management, Project Management Performance Management and Collaboration within the Judiciary. The

project will be implemented in two phases over a period of 36 months starting September 2023.

2.11. Judiciary Complaints rlanagement System (JCMS)

The Judiciary Complaints l',lanagement System (JCl'4S)was initially developed in 2012. The purpose of the

system was to expedite resolution of complaints received by the Judiciary. 0ver time, the functionality

of system has declined as some functions have ceased operation while some have become obsolete.

Some of the challenges of the old system included: ticket number not being issued to email clients, no

notification after sending an email, lack of an auto-response for clients, unresponsive search options,

duplication of tickets amongst others. This has necessitated upgrading of the system.

2.ll.l. Communication and Feedback l'lodule

Both clients and agents receive email and SMS notificati0ns from the system. The system delivers

notifications When a ticket is created and an automated response is sent to the client confirming receipt,

when communication is made to the client, when a ticket is closed with a closing remark, when an agent

has been assigned a complaint ticket to w0rk on and when a ticket has been queued to a particular station,

the Liaison-person is notified to review and respond within the specified timeline (SLA).

2.11.2. Ticket Processing llodule

Ticket processing entails adding internal notes update, communicating with the client, changing the

ticket status at various stages of processing i.e., open, resolved and closed, and directing the ticket to the

appropriate station 0r department for more information. Additionally, the system allows them to perform

the following actions lor efficient tracking and management: Ticket merging - involves combining two

complaint tickets from the same complainant on a similar issue; Ticket Locking - involves locking a

ticket to a particular agent to restrict other agents from working on it as instructed by 0J0 management;

Changing ticket ownership - this involves changing the complainant of a particular complaint whenever

necessary; Marking - this involves marking a complaint ticket for follow-up. The agent sets the deadline

for the follow-up and once it expires, the ticket will pop up on the follow-up tickets pane on the dashb0ard.

a
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2.11.3. User llanagement l,lodule

The system has a user management module that allows the system administrator to manage various users.

It has the following features: agent creation and group assignment, agent update page, group creation

and permissions assignment, agent password resetting feature, mass user import through a spreadsheet

file, user search by names, queues, emails, PJ numbers etc, and integration with CTS

The system is also integrated with the CTS to allow viewing of case details and activities directly through

API calls. lt allows the fetching of case parties, activities, case summaries, payment invoices, and receipts.

The module is fully developed and awaiting deployment into production. During the period under review,

the system was revamped and upgraded to align with the new requirements. The new system went live on

Juty 26,2023.

2.12. The Court Recording and Transcription System

The Judiciary has deployed a number of technologies for use in courtrooms and chambers to support

court proceed ings.

2.12.1. Virtual Courts

The Judiciary has continued to embrace the use of various solutions including Microsoft TEAI'4S,

Zoom, and GoToMeeting to provide virtual court services. During the year under review, all election

petitions were heard and determined throuqh the use of virtual courts.

The Chief Justice gazetted the Practice 0irections on Virtual Court Sessions on June 2, 2023.

These directions standardise the operations of virtual courts across all courts and gives guidance

on all aspects of virtual court including; conduct of virtual court proceedings, notification of

parties attending virtual proceedings, virtual attendance, dress code and virtual court etiquette,

docu me ntation, confidentiality and privacy.

2,12.2. Video Conferencing Services.

Video conferencing facilities have become popular and reliable tools to support virtual court

sessions that involve a bench and in criminal cases where the accused persons do not need to be

brought physically to court. Additionally, theres an increasing use of Video Conferencing solutions

in the projection of digital evidence. ln the year under review,59 video conferencing kits were

distributed to 55 court stations across l3 counties.

2.12.5. ln-Court Recording Solution

The Judiciary continues to equip various courtrooms with recording equipment. Durinq the

reporting period, 11 portable recorders were procured and installed in 11 court stations. Similarly,

five courtrooms were installed and the VIQ court recording solution were commissioned for use.

Th is equipment was utilized during the hearing of election disputes. ln total, TB magistrates and 48

a
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judges were supported with various court rec0rdings told during the hearing of election disputes

2.12.4. Transcription Services

The Judiciary continued to engage the services of the young people under the Ajira programme

to prepare transcripts of court proceedings and during the reporting period, a total of 96,646

transcripts were finalized from various judges and judicial officers.

15.713
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Fiq 2. 51. Nonthly Trends in lronscriptions, FY 2022-23

2.13. Judiciary Advocates llanagement System

The Judiciary automated the functions undertaken by the Advocates' Section of the OFfice of the Chief

Registrar of the Judiciary. The otfice is responsible for: Processing of applications for Admission

0f Advocates, lssuance of Advocates' Annual Practicing Certificates, Processing of applications for

appointment of Commissioners for 0aths, Processing of applications for appointment and an n ual renewal

of Notaries Public, Processing of applications for appointment and annual renewal of Notaries Publlc,

Custody and Maintenance of the Roll of Advocates, the Roll of Commissioners for Oaths and the Roll of

Notaries Public, and Roll of Senior Counsel, Custody and Maintenance of Advocates files and Processing

Disciplinary Committee Cases by making entries on the Roll and publishing a notice in the Kenya Gazette

where an Advocate is struck off the Roll, reinstated, suspended. The system was internally developed and

was successfully launched on August 5, 2022. ln the reporting period the following have been achieved

throuqh operationalisation of the system.

Toble 2.12 Utilisotion of the Judiciory Advocotes l'lonoqement System

2

3

l1

5

Number of advocates admitted

Practicing Certif icates issued

Commissioner for 0aths appointed

Notaries Pu blic appointed

Annual renewal of Notaries Public

2,647

14,686

924

5r2

2,119
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2.14. lCTlntrastructure

The Judiciary has connected all court stations to reliable internet using fibre and radio technologies. The

capacity of internet allocated per station is based on the number of users in the station. Additionally, the

Judiciary managed to complete the installation of primary and secondary data centres using virtualisation

technology.

ln the fY 2027123 Jud iciary was able to increase internet connections to a total of 167 stations while at the

same time increasing bandwidth to 5.07 Gbps. There were i5 stations with a secondary/back up internet

link. Thirteen remote stations, namely; Witu Kadhis Courts, Balambala Kadhis Courts, Bura Kadhis Courts,

Bute Kadhis Court, Kakuma Law Court, l"lodogashe Kadhis Courts, Takaba Kadhis Courts, Dadaab Kadhis

Court, Eldas Kadhis Court, Elwak Kadhis Courts, ljara Kadhis Court, Faza, and Habaswein Kadhis'Courts,

were connected to the internet through mobile broadband.

a

a

National Target - 2 Mbps per user*

rrililllllllllll

*The National Broadband Policy (2018 2023) recommends an allocation of 214bps of bandwidth per user.

Fig 2.52. /nternet Distribution ocross vorious Courts vs NotionolBroodbond recommendotion, FY 2022-23

The Ministry of lCT, through the Google Fund, finalised the laying of fibre to connect 67 Law Courts to the

Government Network (N0 FB l). An additional l0 stations were connected by the ICT Authority and through

the County Connectivity Project.

The Judiciary continued to equip the staff with working tools through purchase of 743 pieces of ICT

equipment, including desktops and laptops. A total of 884 lease printers were also commissioned.
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ZIS Provldor oI Rcnewablo Alterncdvo Powor Sannrr

During the implementation of ICT solutions, as highlighted above, the Judiciary has encountered significant

challenges, particularty frequent power outages. To ensure the reliability and sustainability of these lCf

solutions, it is vital that the Judiciary takes appropriate measures and invests in reliable alternative power

solutions for all court stations. During the reporting period, 19 court stations, namely Tononoka, Shanzu,

l,laseno, Garsen, Hola, Githunguri, Winam, Mwingi, Tawa, Kyuso, Kilgoris, Sirisia, Siakago, Kangema,

Mpeketoni, Tamu, Narok, Kakuma, and Kwale Law Courts, were installed with solar power.
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JURISPRUDENCE

3.I INTRODUCTION

ln the reporting period, the Judiciary c0ntinued to deliver on its core mandate of the dispensation of

.iustice through the determination of cases and delivery of rulings and judgments. The courts at all levels

made decisions on various areas of law that affected or restated the rights of Kenyans. Some of the
decisions were precedent-setting while others touched on issues that were 0f public interest.

This chapter comprises a summary on select decisions that were delivered by various courts during the
period under review. The cases reported in this chapter were carefully selected to ensure the diversity of
the to p ics and to g ua ra ntee t hat as many areas as possible of the practice of law are covered.

It is worth noting that the cases have been presented in brief summaries to relay the essential content
to the reader without reproducing the entire text. Appropriate citations have however been provided as a

guide for th ose who wish to access the ent ire ju d gment for research or 0ther pu rposes. The reported cases

covered a wide range of legal topics ranging from electoraljurisprudence, employment, land, protection
of the environment and natural resources, and criminal matters, among others. The chapter provides an

insight in to how courts are developing Kenya's indigenous jurisprudence.

DECISIONS FRO].I THE SUPERIOR COURTS

a

a

Developing indigenous social
justice jurisprudence.
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3.2 SUPREI.IE COURT

5.2.1 Whether the Doc trine of Bona Fide Purchoser tor Value could be upheld in the lace ol lllegofi'ties

ond Foilure to tollow Oue Process in Acquisition of Lond.

Dina llanagement Limited v County Government of i{ombasa & 5 others (Petition I (E010) ol 2O211

[2023] KEsc 30 (KLR) (21 April 2023)

Brief Facts

The County Government of l"lombasa forcefully entered the appellant's property situated in Nyali Beach,

Mombasa County, demolished the entire perimeter wall facing the beachfront and flattened the whole

property. lt was alleged by the said County Government that the entry and dem0lition was an enforcement

action to create a thoroughfare to the beach as the suit property was public land and not private land,

despite the fact that the appellant had a lease title to the property. Prior to this incident, a suit had been filed

and determined at the High Court in favor of the appellant, which they insisted settled issues concerninq

ownership and validity of title over the suit property, as well as conclusively addressing whether there was

a public road through the said property.

Aggrieved by the actions of the County Government, the appellant filed a suit at the Environment and Land

Court in l,lombasa seeking the following orders: a declaration that the 1'' respondents actions violated

their constitutional rights, a permanent injunction to prevent further interference, cost reimbursement,

compensation for property damage and trespass, interest, and costs. The l'' respondent filed a separate

petition claiming that the property was public land and that the appellants acquisition was null and

void. They sought orders to revoke the title, cancel all related documents, evict the appellant, and for

damages for trespass and costs. The appellant opposed the l" respondent s petition claiming that the suit

property was previously government land lawfully converted to private property in 1989. They argued that

regulations establishing the land as being public were not in force at that time, and that no evidence was

presented to prove that it was a road reserve. Additionally, they argued that the suit was time-barred, res

judicoto, and that they were not involved in any illegalities.

For purposes of trial, the two cases were consolidated. The issues before the ELC were: whether the suit

property was a public utility and there was a public access road through it to the beach; were illegalities or

faults committed by those responsible for alienating the suit property and whether the appellant should

suffer the faults of those third parties, if any; whether the l"trespondents suit was res.ludicoto and/or an

abuse of the court process; whether the suit was time barred and/0r whether the l'r respondent was guilty

of latches and indolence; whether the appellant was the lawful owner of the suit property and entitled to

the order sought.

The trial court dismissed the appellants case and partially granted the l'' respondents petition. The

court ruled that the alienation of the suit property was unprocedural and unlawful due to lack of proper

approvals and failure to follow due process. The court affirmed that the access road to the open sea had

been blocked by the allotment and that the respondent had acted within the law in removing the wall

which had blocked the said road. Further, the court determined that the suit was neither resjudicot0 nor

a
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time barred as it related t0 violations of human rights of a continuing nature. Finally, the court stated that
since the appellant had failed to demonstrate due diligence as an innocent purchaser for value, there was

therefore no violation of their rights and no entitlement to the reliefs s0ught.

Aggrieved by the decision of the ELC, the appellant lodged an appeal at the Court of Appeal premised on

22 grounds. The 2"d to 6"' petitioners filed a cross appeal challenging the jurisdiction of the court stating
that the dispute was inter-governmental in nature and hence violated Articles 6, 

,l59(c), 
189(3) and (4)

of the Constitution as read with Sections 30 to J5 of the lnter-Governmental Relations Act. The County

Government filed a notice of grounds for affirming the decision and argued that the suit property was

trust land, and such land was not government land available for alienation.

The Court of Appeal determined the issues in contention as follows: First, that the appeal did not involve

an inter-govern mental dispute, as the introducti0n of additional respondents did not change the nature

of the original property ownership dispute. Second, that the claim of resjudicoto was baseless since the
heart of the case conc erned the root of own ership of the title which had not been determined other than by

the ELC. As regards the third issue, the court determined that since the suit was a constitutional petition
to enforce ongoing violations of fundamental rights, it was not statute-barred under the Limitation 0f
Actions Act. The court additionally held that Sections 41 and \2 of that Act exempted government land

disputes from its application, including proceedings for the recovery of government land. 0n the fourth
issue, the court ruled that the land in dispute was not trust land and hence the applicable legislation was

the Government Land Act and therefore under the realm of the 2"d to 6rn respondents duties. The court
found that since the property was in the municipality of Mombasa, it was to be allocated as per Section 10

of the Government Land Act which allowed leases of town plots to be granted for any term, not more lhan
100 years.

With regards to the fifth issue on whether the title to the suit property was lawfully acquired and whether
the appellant was an in nocent purchaser for value without notice, the appellate court agreed with the trial
court, holding that the appellant could not enjoy protection under the doctrine of innocent purchaser for
value. The court asserted that where property was acquired through a procedure that was against the law,

the title could not qualify for indefeasibility. The court therefore held that the title that had subsequently

bee issued was invalid having been acquired illegally and irregularly. The appellate court held that the

suit property was public land reserved for a public utility and that there was a road leading to the beach

throuqh the open space that was the suit property. Therefore, it remained a public utility, incapable of
giving rise to a private proprietary interest capable of being protected by a court of law.

Aggrieved with the decision of the appellate court, the Appellant filed an appeal at the Supreme Court

o

a

lssues:

i)

ii)

iii)

Whether the appeal met the constitutional threshold under Article 163(4Ia) of the Constitution;
Whether the appellants rights under Articles 27(1)and 50(1)of the Constitution were violated by

the appellate court's a pplication of th e d octrine of res judicoto and/or the doctrin e of esto ppel;

Whether the su it amounted to an inter-govern me ntal d ispute u nder Article 189(3 )of the Co nstitution
and the lntergovern mental Relations Act No.2 of 2012;

Whether the appellate court's interpretation of bona fide purchaser amounted to unjustifiable and
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unreasonable limitation of the right to property under Article 40 in violation of Articles 19(3)(c),

20(1), 21(3)and 23 of the Constitution.

Holding

i) The court had jurisdiction as all the issues brought before it were issues of weighty constitutional

interpretation and therefore fell under the ambit of Article 163(4)of the Constitution.

ii) The matters were not resjudicoto. The court held that for a matter to be resiudicoto it must have

been given a merited, final determination by a court of com petent jurisd iction, where the first and

second suit share identical parties, subject matter and cause of action. The court stated that the

issues for determination in this matter were different and that the 2'd to 6th respondents were not

en.joined in the initial suit at the High Court causing the courts findings to be inconclusive.

iii) The court agreed with the Court of Appeal that the question of the dispute being one of

intergovernmental bodies, fell on the periphery and was incidental to the main issue in dispute.

The issues and challenges to the ownership of the suit property would have still been introduced

in resp0nse to the petition, even if by way of cross petition.

iv) The allocation of unalienated government land ought to have followed due process. The original

title holde r did not follow due process while acq u iring the land before selling it to a third party, who

subsequently sold it to the appellant. The court could not sanction irregularities and illegalities in

the allocation of public land on the basis of indefeasibility of title. The court held that it was not

enough for a party to state that they had a lease or title to the property because a title or lease

was an end product of a process. lf due process was not followed prior to the issuance of the

title, and it did not comply with the law, then such a title could not be held as indefeasible. Since

the l" registered owner did not acquire the title regularly, the ownership of the suit property by

the appellant thereafter could not be protected under Article 40 of the Constitution. The land in

dispute automatically vested to the County Government of l''lombasa pursuant to Article 62(2)of

the Co nstitution.

3.2.2 fhe Supreme Court Upholds the Election of the Fifth President of the Republic ol Kenya.

Raila 0dinga & 16 0thers v William Ruto & l0 Others

Presidential Election Petition No. E005 ol2022
(Consolidated with Presidential Election Nos. E001, E002, E003, E004, E007 & E008 0F 2022),

[20221 KESC 54 (KLR), September 26,2O22

Brief Facts

0 n Augu st 9, 2022 Kenya he ld the third general election under th e Con stitution of Kenya, 2010 (Constitutio n ).

Transmission of the resu lts of th e gen eral election was done via the Kenya lntegrated Electoral Management

System (KIEMS); a technology used in the biometric voter registration, and, on the election day, for voter

identification as well as the transmission of election results from polling stations to the National Tallying

Centre.

a
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The '1't petitioners, who were the presidential and deputy presidential candidates, filed this petition

challenging the declared result of that presidential electi0n on amongst other grounds, that technology

that was deployed and utilized fell short of the prescribed constitutional and statutory standards; that the

results of the presidential election had been intercepted and manipulated;They contended that the IEBC

had no jurisdiction to postpone elections in certain electoral areas; that the formula used by the IEBC to

declare that the threshold of 50% + 1of the votes cast in the presidential election was incorrect and in

particular the rounding off of votes cast.

lssues

i. Whether the technology deployed by IEBC for the conduct of the 2022 General Elections met the

standards of integrity, verifiability, security, and transparency to guarantee accurate and verifiable

res u lts.

ii. Whether there was interference with the uploading and transmission of Forms 34A from the polling

stations to the IEBC s public portal.

iii. Whether there was a difference between Forms 34A uploaded on IEBC's public portal, Forms 34A

received at the National Tallying Centre, and Forms 34A issued to agents at the polling stations.
iv. Whether the postponement of Gubernatorial Elections in Kakamega and l'4ombasa counties,

Parliamentary elections in Kitui Rural, Kacheliba, Rongai and Pokot South Constituencies and

electoral wards in Nyaki West in North lmenti C0nstituency and Kwa Njenga in Embakasi South

Constituency resulted in voter suppression to the detriment of the petitioners in Petition no. 8005

of 2022.

v. Wh ether there were unexplainable d iscrepancies between the votes cast for Presidential candidates

and other elective positions.

vi. Whether IEBC carried out the verification, tallying, and declaration of results in accordance with
Article 138(3Xc)and 138(10)of the Constitution.

vii. Whether the declared President-elect attained 50%+l of all the votes cast in accordance with
Article l38(4) of the Constituti0n.

viii. Whether there were irregularities and illegalities of such magnitude as to affect the final result of

the Presidential Election.

ix. What reliefs and orders could the Court grant?

Holding

i) The Court was not persuaded that the technology deployed by IEBC failed the test of integrity,

verifiability, security, and transparency as set out under Article 86(a)of the Constitution.

ii) The Court held that the petitioners failed to establish to the required standard that there was

interference with the uploading and transmission of Forms 34A from the polling stations to IEBCs

public portal.

iii) The Court established that there was no difference between Forms 34A uploaded on IEBCs public

portal, those received at the Nati0nal Tallying Centre, and those issued to the candidates'agents
at the polling stations. The court made this finding for reasons, among others, that there was no

credible evidence presented to support the allegation that Forms 34A presented to the agents of

Azimio La Umoja one Kenya Coalition Party differed from those uploaded to the public portal.

iv) There was no proof to the Courts satisfaction that the postponement of Gubernatorial elections

a
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in Kakamega and Mombasa Counties, as well as Parliamentary elections in certain electoral areas

resulted in voter suppression to the detriment of the lst petitioner. The Court observed that in any

case, IEBC had the requisite constitutional and legal authorityto postpone elections in the Counties,

Constituencies, and Wards in question.

v) The Court found that IEBCs explanation for discrepancies between the votes cast for Presidential

candidates and other elective positions was satisfactory as they related to those voters who, by

law could only vote for the President and no other candidate in an election, namely, prisoners and

Kenyans in the diaspora. The Court also found that the number of stray votes was insignificant.

vi) 0n the sixth issue, the Court was persuaded that despite the apparent divisions between the

Chairperson and the four Commissioners, IEBC carried out the verification, tallying, and declaration

of results in accordance with Article 138 (3)(c) and (10) of the Constitution. The Court stated that

the mandate of tallying and verification of votes is vested in the Commission c0llectively and the

Chairperson could not exclude any member or members of the Commissio n. However, the d eclaration

of the Presidential Election result vested exclusively in the Chairperson.

vii) The Court found that the declared President-elect attained 50%+l of all the valid votes cast in

accordance with Article 
,]38(4)of 

the C0nstitution. The Court further pointed out that in calculating

whether a Presidential candidate had attained 50% il of votes cast in accordance with Article 138

(4) of the Constitution, only valid votes cast could be considered and that rejected ballot papers

were void and incapable of conferring upon any candidate a numerical advantage.

viii) There was no cogent evidence to support the general allegations of illegalities and irregularities

raised by the petitioners.

ix) The Courts jurisdiction in a Presidential Election Petition was quite circumscribed in terms of the

orders or reliefs that it could grant under Article 140 of the Constitution. The Court could either

make a determination that the election of the President-elect was invalid which would then lead to

an order of nullification of that election with the consequence that a fresh election must be held

within sixty (60)days after that determination. ln the alternative, the Court could determine that the

election of the President-elect was valid and issue a declaration to that effect.

x) The prayer to declare the Chairperson of IEBC in breach of Article 73 of the Constitution could not

be made in a Presidential Election petition.

xi) Similarly, the Court could not make any definitive findings on the Attorney Generals plea to dismiss

the C hairperson's allegation that the N ational Security Advisory Cou ncil (NSAC ) attempted to su bvert

the will of the people.

xii) The Court n0netheless made recommendations, observations, and/or structural interdicts besides

giving advisory opinion under Article 163(6)of the Constitution.

3.2.5 Whether the NGo Goordination Board could decline to register an NGo whose objective was

to champion the interests of LGBT0 Persons

NG0s Coordination Board v Eric Gitari & 5 Others

Peririon No. 16 of 2019, [2023] KESC l7 (KLR), February 24,2023

Brief Facts

ln March 2015, the NG0 Coordination Board declined to reserve any of the lst respondents names for a

O
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proposed Non-Govern mental 0rganization (NG0)seeking to champion the rights of Lesbian, Gay, Bisexual,

Transgender, Queer or Questioning (LGBT0) persons in Kenya. The Board's Executive Director declined

to approve any of the proposed names on the grounds that Sections 162, 163 and 165 of the Penal Code

criminalizes gay and lesbian liaisons. The lst resp0ndent's efforts to request for a review of the decision

from the NG0 Coordination Board bore no fruit.

Aggrieved by the appellants decision, the lst respondent filed a petition in the High Court contending

that the Board s refusal to register the intended NG0 contravened the provisi0ns of Articles 20(2), 31(3),

27(4), 2B and 36 of the Constitution, as well as those of the Non-Governmental 0rganizations Coordination

Act (the NGo Coordination Act). one of the issues that arose in the High Court was whether the petition

was premature because the lst respondent had not exhausted the internal remedies under the NG0

Coordination Act.

The petition succeeded and the High Court issued an order of Mandamus directing the Board to strictly
comply with its constitutional duty under Article 27 and 36 of the Constitution, and the relevant provisions

of the NGO Coordination Act.0n first appeal by the Board, the Court of Appeal on 22nd March 2019, by

a majority of 3-2, dismissed the appeal, affirming the judgment of the High Court. Dissatisfied with the

Court of Appeals decision, the appellant filed an appeal before the Supreme Court.

lssues

i) Whether the lst respondent was required to exhaust internal remedies under the NG0 Coordination

Act;

ii) Whether the decision of the Executive Directive of the NG0 Coordination Board violated Article 36

of the Constitution; and

iii) Whether the decision of the NG0 Coordination Board was discriminatory and contravened Article 27

of the Constitution.

Holding

i) Nelther the NG0 Coordination Act nor the NG0 Regulations provide for any internal dispute resolution

mechanism for the administrative action concerned. An Act of Parliament must clearly provide

for an internal dispute resolution mechanism before an aggrieved party can be bound by such a
mechanism.

ii) The appellant violated the lst respondents right to freedom of association under Article 36 of the

C0nstitution. The appellants decision was also discriminatory. lt was unconstitutional to limit the

right to associate, through denial of registration of an association, purely on the basis of the sexual

orientation of the applicants. By refusing to register the NG0, the persons were convicted before

they contravened the law. However, all persons, whether heterosexual, lesbian, gay, intersex or

otherwise, will be subject to sanctions if they contravene existing laws, including Sections l62, 163

and 165 of the Penal Code.

iii) The use of the word "sex" under Article 27(4) did not connote the act of sex per se but refers to
the sexual orientation of any gender, whether heterosexual, lesbian, gay, intersex, or otherwise.

a
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The word "including" under the same Article is not exhaustive, but only illustrative and would also

comprise "freedom from discrimination based on a persons sexual orientation." Therefore, the

appellants action of refusing to reserve the name of the lst respondents intended NG0 on the

ground that "sections'162, 163 and 165 of the Penal Code criminalizes Gay and Lesbian liaisons" was

discriminatory in light of Article 214)of the Constitution.

Term oI office of l'lCAs and Salary for l'lCAs lor Period not Served3.2.4

a

County Assemblies Forum v AG & Others; Parliamentary Service Commission (interested party)

Petition No 22 of 2017,120221KESC 66 (KLR) 0ctober28,2022

Brief Facts

Cou nty Assemblies Forum filed an appeal before the Supreme Court against the Attorney Gen eral, IEBC and

3 others challenging the Court of Appeal decision which set aside the High Court decision that found the

date of the elections, Bth August 2017, unconstitutionally reduced the Members of the County Assemblies

term in office by eight months. The Appellant also challenged the finding by the Court of Appeal that

there was no conflict between Articles 177 (l )(a ) and 117 l4l ot the Constitution; the find ing that there was

no legitimate expectati0n to hold public or elective office to the end of its term; and the finding that the

award of damages for the unexpired term of office of l''lCAs was based on a misapplication of the law.

lssues

i. Whether this Court was clothed with the requisite jurisdiction to determine the appeal?

ii. The interpretation of Article 177 (l)and 1714)of the Constitution; and whether there was a conflict

between the said provisions vis-d-vis the date of the second General Election of MCAs under the

Constitution.

iii. Whether there was a reduction of the term of office of MCAs elected in the first General Election

under the Constitution by virtue of the second General Election being held on Bth August, 2017

iv. Whether the MCAs in question had proprietary rights and/or legitimate expectation of holding their

offices to the end of the elective term; and what reliefs, if any, are they entitled to.

llolding
i) The Court had .jurisdiction considering the context of the issues raised in the petition being

c0 nstitutiona I in nature and based on the interpretation and ap plication of Articles 177 (l ) and Article

117 l4) of the Constitut ion.

ii) There is no constitutional provision more superior to the other. They all rank equally and must all

be interpreted and applied together to give them their full tenor and meaning. There does not exist

a conflict between Articles 177(4) and 177(1)of the Constitution, apparent or otherwise. lf the two
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iii)

iv)

were to be put side by side, they can both be given effect at the same time as demonstrated by the

continu ed election cycle.

There was an eight-month gap created by holding the second General Election on 8th August, 2017.

Public office exercised for the benefit of the public, does not vest in the holder of the office the

right to property of the office. The holders of elective office vie and hold office, not for their private

benefit but for the benefit of their constituents on whose behalf they act. The MCAs term in office
ended by operation of the Constituti0n, thereby their claim for Iegitimate expectation lacked merit.

a

The Appeolwos dismissed with eoch porty beorinq its own c0sts.

3.2.5 Whether the Constitution required that Spouses be entitled to Equal 0ivision of l,latrimonial
Property upon dissolution of llarriage.

J00 v l'lB0; Federation of Women Lawyers (FIDA Kenya) & another (Amicus Curiae)
Petition ll of 2020, [20251 KESC 4 (XLR), January 2] 2023

Brief Facts

Ihe appellant and respondents union was formalized under the repealed Marriage Act, Cap 150. The

appellant and the respondent later moved into their matrimonial home on their matrimonial property

located at Tassia Estate within Embakasi in Nairobi. The respondent claimed that the appellant and

herself proceeded to construct rental units on the property. The respondent added that during the

construction of the rental units, she successfully applied for a loan of Kshs 200,000 which she gave to the

appellant to enable him complete construction of the units. The respondent further claimed that, during
the subsistence of their marriage, the appellant proceeded to acquire more assets.

ln 2008, the marriage irrevocably broke down and the appellant applied for its dissolution. A decree
absolute was subsequently issued on October 15, 20'15. lt was the irrevocable breakdown of the marriage

that led to the respondent commencing division of matrimonial property proceedings at the High Court.
The High Court found that the only property that amounted to matrimonial property was the matrimonial
property located at Tassia Estate. The court also held that the respondent had failed to prove her case

on the claim that she directly contributed to the acquisition of that property which was registered in

the appellants name. The court however recognized that the respondent made indirect non-monetary
contribution towards the famlly s welfare in the form of upkeep and welfare. The court for that reason
proceeded to award the respondent 30% of the share in the matrimonial property and a 20% share of the
rental units constructed within that property.

Aggrieved by the decision of the High Court, the respondent filed an appeal at the Court of Appeal while
the appellant filed a cross-appeal. The Court of Appeal found that the respondent, having been married to
the appellant for l8 years, l5 years of which were spent in gainful employment, constantly took loans and

helped acquire the matrimonial home jointly with the appellan t. The cou rt also found that, the respondent

thus acquired beneficial interest in the matrimonial property and further that, the High Court erred in

awarding the respondent a 30% share of the h ouse and 20% share in the rental units. The Court of Appeal

proceeded to set aside the High Courts findings and ordered that the matrimonial property and the rental

units built were to be shared equally between the appellant and respondent at the ratio of 50:50.

a
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Dissatisfied by the Court of Appeal judgment, the appellant filed the instant appeal.

lssues

i. Whether spouses were automatically entitled to a 50% share after dissolution of marriage.

ii. Whether the Matrimonial Property Act (No 49 of 2013) could be applied retrospectively to claims

filed before the commencement of the Act.

iii. Whether Article 45(3)of the Constitution which provided that parties to a marriage are entitled to

equal rights at the time of marriage, during marriage and at the dissolution of marriage applied

ret rosp ect ive ly.

Holding

i. The appeal was certified as one involving a matter of general public importance. The l'4atrimonial

Property Act (No 49 of 2013 )came into being in 2013, with the Act giving its date of commencement as

January 16, 2014, while the instant matter was f iled in 2010, four years before the commencement of

the Act. For legislation to have retrospective effect, the intention had to be clear and unambiguous

from the words of such statute or legislation. There was no retrospective application of the

Matrimonial Property Act and the applicable law to claims filed before the commencement of that

Act was the Married Women s Property Act, 1882.

Article 45(3)of the Constituti0n provided that parties to a marriage were entitled to equal rights at

the time of marriage, during the marriage and at the dissolution of the marriage. The language used

in the Article by itself resolved the question 0f retrospectivity. The right to equality was one of the

fundamental rights and freedoms that were protected by the Constitution, a right that was inherent

and indefeasible to all human beings. 0nly the language of the Constitution could act as a guide as

to whether a provision in the Constitution applied retrospectively or not.
a

.

The language of Article 45(3) of the Constitution did not connote that it could not be applied

retrospectively. The language plainly provided for the right to equality to all parties of a marriage

during the subsistence of such marriage, as well as at the dissolution of such a marriage. The

Constitution could not be subjected to the same principles of interpretation applied to statutes

on retrospective application of the law. Therefore, a reading of Article 45(J)could only lead to the

conclusion that there was nothing that barred its provisions from being applied retrospectively.

The principles in Peter Mburu Echaria v Priscilla Njeri Echaria [2007] eKLR (Echaria) were good

law and remained the basis within which matrimonial property should be distributed for matters

filed before the commencement of the l"latrimonial Property Act, 2013. The findinq in Echaria, was

essentially that a spouse did not acquire any beneficial interest in matrimonial property by fact of

being married only and that specific contribution had to be ascertained to entitle such a spouse to

a specific share of the property.

The position taken by Kenyan courts following Echaria case was that as much as section 17 of the

l'4arried Womens Property Act, lBB2 gave courts discretion to do what was just and fair under the

varying circumstances before them, it did not entitle a court to make an order which was contrary

to any well-established princlple of law on proprietary interests or ownership of property. The court

a

STATE OF THE JUDICIARY E THE ADMINISTRATION OF JUSTICE
I

167



vI

vl _

tx

xt

in Echaria also noted that for one to be entitled to a share of the property, the court should consider
the circumstances of each arising case independently in assessing contribution further noting that
what am0unted t0 contribution could either be direct and monetary and indirect and non-monetary.

The equality provision in Article 45(3)of the Constitution did not entitle any court to vary existing
proprietary rights of parties and take away what belonged to one spouse and award half of it to
another spouse that had contributed nothing to its acquisition merely because they were married

t0 each other. To do so would mean that Article 40(1)and (2)of the Constitution which protects the

right to property would have no meaning and that would not have been the intention of the drafters.

Article 45(3) of the Constitution acted as a means of providing for equality as at the time of

dissolution of marriage but such equality could only mean that each party was entitled t0 their fair
share of matrimonial property and no more. Nowhere in the Constitution was there any suggestion

that a marriage between parties automatically resulted in common ownership or co-ownership of
property (hence vesting of property rights) and Article 45(3) was not designed for the purpose of

enabling the court to pass property rights from one spouse to another by fact of marriage only.

The guiding principle should be that apportionment and division of matrimonial property could

only be done where parties fulfilled their obligation of proving what they were entitled t0 by way of

contribution. The respondent provided evidence to prove direct financial contribution during the

subsistence of the marriage and that aligned with the finding that a party had to prove contribution to
enable a court determine the percentage available to it at distribution and furthermore safeguarded

against a blanket expectation that the prin ciple of equality would be applied generally in the d ivision

of matrimonial property irrespective of contribution. The test to be applied to determine the extent

of contribution was ultimately one of a case to case basis.

Equality of parties to a marriage had largely been interpreted and construed in two ways. 0n the one

hand, an interpretation of Article 45(3)of the Constitutlon had been construed to mean a division

of matrimonial property down the middle through the literal application of the 50:50 division ratio.

Proponents of that argument largely opined that since non-monetary contribution could not be

quantified but was equally important, a split right in the middle would be more appropriate. The

second approach was that 'equal' as provided for und er Article 45(3), meant that a party obtained an

equivalent of what one contributed, monetarily 0r otherwise.

Article 45(3)of the Constitution underscored the concept 0f equality as one that ensured that there

was equality and fairness to both spouses. Equa lity and fairness were therefore one and intertwined.
Equality also underscored the concept that all parties should have the same rights at the dissolution

of a marriage based on their contribution, each party s contribution to the acq uisition of matrimonial
property could not have been done in an equal basis as a party could have contributed significantly
more in acquiring property financially as opposed to the other party.

Equity denoted that the other party, though having not contributed more resources to acquiring

the property, could have nonetheless, in one way or another, through their actions or their deeds,

provided an environment that enabled the other party to have more resources to acquire the
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property. That was what amounted to indirect contribution. Equity therefore advocated for such

a party who could seem disadvantaged for failing to have the means to prove direct financial

contribution not to be stopped from getting a share of the matrimonial property.

The maxim'equality is equity'had never been truer. Equity was an important principle when it

came to matrimonial property since what was fair as it related to equity was not a question of the

quantitative contribution by each party but rather the contribution by any party in any form, whether

direct or indirect. Any substantial contribution by a party to a marriage that led to acquisition of

matrimonial property, even though such c0ntribution was indirect, but nevertheless had in one way

or another, enabled the acquisition of such property amounted to significant contribution. Such

direct or indirect acts could include:

a. Paying part of the purchase price of the matrimonial property.

b. Contributing regularly to the monthly payments in the acquisition of such property.

c. Making a substantial financial contribution to the family expenses so as to enable the

mortgage instalments to be paid.

d. Contributing to the running of and welfare of the home and easinq the burden of the spouse

paying for the property.

e. Caring for children and the family at large as the other spouse worked to earn money to pay

for the property.

While Article 45{3)of the Constitution dealt with equality of the fundamental rights 0f spouses d uring

and after dissolution of marriage, equality did not mean the re-distribution of proprietary rights at

the dissolution of a marriage. Neither did the reading of that provision lead to the assumption that

spouses were automatically entitled to a 50% share by fact of being married.

The stated eq uality under Article 45(3)of the Constitution meant that the courts were to ensu re that

at the dissolution of a marriaqe, each party to a marriage got a fair share of the matrimonial property

based on their contribution. That was best done by considering the respective contribution of each

party to ensure no party was unfairly denied what they deserved as well as ensuring that no party

was unfairly given more than what he or she contributed.

ln a marriage, the general assumption was that both spouses shared everything and on the face

of it, both parties contributed towards the home or family in one way or another, to whichever

extent, however big or small. Both spouses could also work and earn income, which inevitably, at

most instances, always ended up being spent 0n the family unit. lt could be the whole income or a

substantial part of it, but ultimately, a percentage of it went into the family. That was the essence

of section 14 of the Matrimonial Property Act, 2013.

ln the event that a marriage broke down, the function of any court was to make a fair and

equitable division of the acquired matrimonial property guided by the provisions of Article 45(3)

of the Constitution. To hold that Article 45(3)had the meaning of declaring that property should be

automatically shared at the ratio of 50:50 would bring huqe difficulties within marriages. Noting

the changing times and the norms in the society, such a finding would encourage some parties to

only enter into marriages, comfortably subsist in the marriage without making any monetary or
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non-monetary contribution, proceed to have the marriage dissolved then wait to be automatically
given 50% of the matrimonial property. That could not have been the intention of Kenya's law on the

su bject.

xv The respondent took out loans and contributed substantially to the purchase of the matrimonial
property and rental units. The 50-50 d ivision was therefore reasonable in the specific circumstances
of the instant case.

Appeo/ dismissed. Appellont to beot the respondents' costs.

3.2.6 There was no Limitation of Time for matters Founded on Violation of Fundamental Rights
and Freedoms.

Wamwere & 5 others v Attorney General ( Petition 26, 34 & 55 of 2019 (Consolidated)) [2023] KESC 3
(KLR) ( Constitutional and Human Rights)(27 January 2023)

Brief Facts

0n February 28, 1992 a group of women, most of whom were related to persons incarcerated for politically
instigated offences together with their supporters congregated and camped at a section of Uhuru Park,

freedom corner in Nairobi. The mothers and their supporters participated in a demonstration by going on

a hunger strike to urge for the release of the then political prisoners. The appellants contended that they
were amongst the demonstrators. They further alleged that on l',larch 3, 1992 while going on with their
peaceful demonstration, they were brutally attacked and assaulted by over 100 police officers and General

Service Unit (GSU)officers. the appellant sort legal redress before the High court.

The High Court found that the appellants had not given any reasonable explanation orjustificati0n for the

delay in filing their petitions and that they had not established their allegations of torture; and more so,

since there were no medical records or treatment notes to substantiate their claim of being tortured over

a long period of time. The court also held that the l" appellant had not proved ownership of the properties

she claimed had been demolished. Aggrieved, the appellants filed appeals in the Court of Appeal. The

Court of Appeal dismissed the ap pea ls and held that the appellants had not add u ced any ta ngible evidence

to support the allegati0ns of torture or violation of the 1'' appellants right to property. Further aggrieved

the appellants filed the instant consolidated appeals.

lssues

i. Whether there was limitation of time in matters relating to violation of rights under the Constitution.

ii. Whether the Constitution of Kenya, 2010 was applicable to claims of violation of rights and freedoms

before it came into force.

Holding

i. The two superior courts below did not impose the limitation alluded to by the appellants. ln point of

fact, the two superior courts affirmed the position that the Limitation of Actions Act, cap 22 Laws of

Kenya did not apply to causes founded on violation of rights and freedoms. There was no limitation
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of time in matters relating to violation of rights under the Constitution which were evaluated and

decided on a case-by-case basis.

Transitional justice claims were context sensitive. Courts ought to be particularly sensitive to the

reasons adduced for the delay. At the same time, courts should balance the reasons for delay with

the likely prejudice a respondent could face in defending the claim in line with the right to fair trial.

There was a public interest element in allowing victims of alleged past gross human rights violations

to access courts; that was, serving justice was the most effective insurance against future

repression.

The Constitution explicitly envisaged redress for historical injustices that occurred during the

repressive era. ln light of the dictate of Article 211) of the Constitution on equal protection and

equal benefit of the law, all victims of historical injustices had to be treated equally and afforded

an equal opportunity for redress. That chimed with the demands for harmonious interpretation of

the Constitution.

t.

Consolidoted oppeol portly ollowed. A declorotion issued thot the oppellonts rights ond freedom from

inhumon treotment were violoted ond domoges oworded.
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3.5 COURTOFAPPEAL

3.3.1 Application of the Two-Thirds Gender Rule in the Composition of the Supreme Court
Adrian Kamotho Njenga v Judicial Service Commission & I 0thers
Civil Appeal No 234 0f 20lZ [2O22|KECA1429(KLR), December2,2O22.

Brief Facts

This was an appeal from the decision of the High Court in Petition No 446 of 2016 as consolidated with
Petition No 456 of 2016. The question before the court was the interpretation of Article 27(8) of the

Constitution which required the State to implement the principle that not more than two-thirds of the

members of elective or appointive bodies shall be of the same gender.

ln the consolidated petitions before the High Court, it had been argued that the 1'r respondent had acted
in violation of the Constitution by making recommendations that led to the appointment of more than

two-thirds of judges of the Supreme Court being of the male gender. The petitioners argued that the 1''

respondent had violated its constitutional obligation to ensure equality and freed0m from discrimination
as enshrined in Article 27 by failing to appoint the requisite proportion of members of the female gender

to the Supreme Cou rt.

After consideration of the issues raised, the High Court held that the Supreme Court as then constituted
did not violate the Constitution.

lssues

i) Whether the trial court failed to take into account sections 3, 13, 47 and section l4 of the First

Schedule to the Judicial Service Act and section l0(2Xb) of the Public Service (Values and

Principles)Act 2015 and eventually adopted an appointment criterion that is alien to Article 166(3)

of the Constitution. Related to that issue were the questions of;

a )wh ether the appointment criteria resu lted in the violation of Articles 27 and 172 of the Co nstitution;
b) whether the recruitment process complied with the decision of the Supreme Court Advisory

Opinion No 2 ol 2012; and

c)whether the recruitment of the 4th respondent was unconstitutional.
Whether the trial court failed to take into consideration that the maximum period to realize

the principles set out in Article 27 of the Constitution was five years, and whether its decision

unlawfully departed from the Supreme Court precedent in the Advisory 0pinion No 2 of 2012 that
required the Constitution to be implemented progressively up to the year 2015;

Whether an advisory opin ion by the Natio nal Gender and Eq uality Commission detailing the manner

in which vacancies at the Supreme Court ought to be filled was binding on the Judicial Service

Commission.

iii)

Holding

l. The two thirds gender principle was a constitutional directive. lt was framed in imperative terms,

and was a mandatory factor that the l'' respondent should take in to consideration when recruiting
for the office of vacancy of judge.

2. The question of gender was as important as the one of competency. Every State organ, the
1'' respondent in cluded, was enjoined to ensure that the two thirds gend er principle set out in a rticle
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27(8)of the Constitution was complied with. When undertaking recruitments, it was bound by law to

inculcate that constitutional edict in the recruitment process.

Every State organ was enjoined to ensure that the two thirds gender principle set out in article

278)of the Constitution was complied with. When undertaking recruitments, it was bound by law to

inculcate that constitutional edict in the recruitment pr0cess.

The l'' respondent had to ensure that measures were introduced to incorporate the gender

imperative, alongside merit, fairness, good judgment and overall competence. To hold otherwise,

would in every instance result in a recruitment process that did not accord with the responsibility

placed on organs such as the l" respondent and would ultimately lead to appointments that were

contrary to the dictates of the Constitution.

There had to be no more than 4 members of one gender in the Supreme Court for it to be compliant

with the gender principle set out in article 27 of the Constitution.

The Constitution required that the two-thirds gender rule be implemented by the State, and all State

organs, includ ing the '1'r respondent through the introduction of measures to address disadvantaged

groups who had experienced and continued to experience discrimination.

There was no evidence that the'l'' respondent acted in a discriminatory manner by deliberately

excluding women in the recruitment process but they had a duty to ensure that the two thirds gender

principle was adhered to when undertaking recruitment in 2016. By that time, it failed to introduce

appropriate measures that would ensure that the configuration of the judges in the Supreme Court

adhered to the constitutional imperatives.

The appointment of the 4rh respondent to the Supreme Court was not unconstitutional. The

4th respondent was appointed in accordance with the procedure set out in the Judicial Service

Act and the First Schedule thereto, as well as the aspirations contained in section 10 of the Public

Service (Values and Principles)Act, 2015.

The l't respondent was an independent commission created under article 248 of the Constitution.

As independent commissions, they were not subject to the direction or control of any other person

or authority. The structures within which each of those commissions operated was set out in

statute, and nothing in those laws or in the Constitution suggested that the 3'd respondent could

give binding advice to the 1'' respondent. The 3'd respondents advisory opinion was not binding on

the 1'r respondent.

In 2016, the lst respondent was required to take progressive steps to ensure that the two-thirds

gender principle be attained in accordance with the decision of the Supreme Court Advisory 0 pinio n

No 2 of 2012.

a
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3.3.2 Constitutionality of llandatory llinimum Sentences in the Sexual 0ffences Act

Joshua Gichuki llwangi v Republic

Criminal Appeal No 84 0f 2015, [2022] eKLR, Oclober?,2022

Brief Facts

Joshua Gichuki Mwangi was arraigned before the SPI'4 Court at Karatina in 20'11 and charged with the

offence of defilement. He was found guilty and sentenced to 20 years imprisonment. Being aggrieved by

the conviction and sentence, he appealed to the High Court at Nyeri where the High Court upheld both the
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conviction and sentence.

He was dissatisfied with the judgment of the High Court and lodged an appeal to the Court of Appeal.

One of his arguments was that the mandatory nature of the sentence provided for in section B(3)of the

Sexual 0ffences Act deprived the courts of their legitimate jurisd iction to exercise their judicial discretion
in sentencing. The appellant cited the cases of Christopher Ochieng vs R (2018) eKLR, Jared Koita Njiri

vs R (2019) eKLR, and Evans Wanyonyi vs R (20'19) eKLR where in each instance, the Court of Appeal

had interfered with the mandatory sentences imposed on the basis that the mandatory nature of the

sentences was unconstitutional. He suggested that his 2o-yearjail term be substituted with a l0-year
sentence which he had already served since beinq placed in custody.

lssue

Whether the ap pella nt's mandatory 2O-year sentence meted out against him by the trial court and affirmed
by the High Court was excessive and unconstitutional.

Holding
(i) The ratio decidendi in Francis Karioko l''luruatetu & Another vs R (2017) eKLR (l.4uruatetu l)relating

to the unconstitutionality of mandatory sentences applied to the mandatory nature of sentences
provided for in the Sexual Offences Act.

(ii) The mandatory minimum sentences provided for in the Sexual 0ffences Act were unc0nstituti0nal.
(iii) The imposition of mandatory sentences by th e Legislature conflicted with the p rin ciple of separation

of powers in view of the fact that the Legislature could not arrogate itself the power to determine

what constituted appropriate sentences for specific cases as it did not adjudicate those particular

cases and hence it did not appreciate the intricacies faced by judges in their mandate to dispense
ju stic e.

(iv) The circumstances and facts of cases are diverse. Charging them under a particular provision of

the law did not homogenize them and justify a general sentence.
(v) Sentencing was a judicial function. lt was impermissible for the Legislature to eliminate judicial

discretion and seek to compeljudges to mete out sentences that may, in some instances be grossly

d isproportionate to what would otherwise be an appropriate sentence.
(vi) Elimination of judicial discretion in sentencing went against the independence of the judiciary.

Appeal allowed. The 20-year sentence set aside and substituted with a ls-year sentence to run from the

date the trial c0urt imposed the sentence.

3,3.3 llan loses claim for Damages against a Hospital after his Wife and Child left the Hospital with
another man upon being Discharged.

Sylvanus llanuel Walutsachi v St. llary's Hospital

Civil Appeal No 50 0f 2021, [2022] eKLR, September 23,2022

Brief Facts

This was a second appeal from the judgment of the trial court in Butere Pl'4CC No 52 of 2018 where the

appellant had sought damages aqainst the respondent for releasing his wife to another person after she
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delivered a child. The appellant had argued in the trial court that he suffered from ulcers and was unable

to concentrate on his business as a result of the respondents said action and wanted to be compensated

for the loss suffered.

The genesis of the dispute was that on 0ctober 19, 2017, the appellant took his wife, Mwanaisha Nanzala

Mblinjiro who was in labor to the respondent hospital. 0n 0ctober 21,2017, the respondent discharged

the appellant's wife and handed her over t0 a Mr Echesa whom the appellant considered a stranger. The

day before her discharge, the appellants wife, aged 2l years, had informed the appellant that she had not

yet been discharged. To the chagrin of the appellant, the respondent, based on the declaration of the

appellant s wife, issued a notification of birth that indicated that 14r Echesa was the father of the boy child

that had been delivered. The appellant blamed the respondent for the loss of his wife and hence sought

for com pensation in damages.

The respondent argued before the trial court that only patients who were minors or of unsound mind

were released to guardians upon discharge. lt denied any wrongdoing submitting that patients who were

adults of sound mind did not have to be released to a guardian or next of kin and that the appellant's wife

fell within that category. The trial court dismissed the case holding that it had no merit and was a waste

of judicial time. ln the first appeal before the High Court, the issue was whether the trial court erred in

finding that the appellant's claim in damages was unmerited. The appellate court agreed with the trial

courts decision and dismissed the appeal on May 8, 2020. The appellant then preferred this appeal raising

ten grounds.

lssues
(i) Whether the respondent had a duty of care to'detain'the appellants wife and her child until the

appellant went for her.

(ii) Whether the High Court erred by failing to'protect'the appellant and subjecting him to the loss of

the minor and the patient.
(iii) Whether the High Court failed to analyze the factual and legal issues that were canvassed before it.

Holding
(i) As an adult, the appellant's wife was a free moral agent in a free country and could make any

decision on who to associate with, whether to leave the hospital or not, and to be discharged from

the hospital in the company of whomever she pleased.

(ii) The Court, though not without some sympathy for the appellant as a deceived man, had no remedy

for hlm in law. The choice of a woman to stay with a particular man, or of a man to stay or not to stay

with a particular woman had no resolution in law.

(iii) Even though the emotional anguish that the appellant had to endure by reason of the events in this

case evoked sympathy, courts of law did not deal in that currency.

(iv) lt was not possible to hold the respondent liable for any loss that the appellant felt that he had

suffered.

Appeal dismissed with no orders as t0 costs.
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3.3.4 C0VID-19 was a Force llajeure that could lead to the Frustration of a Contract

Jomo Kenyatta University of Agriculture and Technology y Kwanza Estates Ltd
Civil Appeal No64Ol2O22, [2023] KECA 700 (KLR), June 16,2025

Brief Facts

This was an appeal from the Environment and Land Court at Nakuru in which the appellant had sued the

respondent claiming that the respondent was unjustifiably and unlawfully intending to auction its movable

property. The appellant also complained that the respondent was preventinq it from leaving the property

known as Kwanza House Building Block 9/90 even though the lease between them had been frustrated.

The appellant had entered into a lease agreement with the respondent for a term of 6 years running from
14ay 1, 20'16 to April30,2022. A term of the agreement provided that rent was to increase annually starting
at Kshs 45,543,000 for the period between llay l, 2016 and April 30, 2017; and ending with Kshs 58,125,689

for the period between llay 1,2021and April 30,2022.

At the ELC, the appellant sought a declaration that the lease agreement had been rendered commercially

im p o ss ib le/f ru st rate d d u e to a cha nge in circumstances and/or by operation of the law, thereby discharging
both parties from their lease obligations.

lssues
(i) Whether the learned judge erred in finding that the lease agreement did not contain a break clause.
(ii) Whether the learned judge erred in finding that the lease agreement had not been frustrated by

operation of the law and circumstances beyond control.

Holding
(i) A break clause in a tenancy agreement allows a party to terminate the contract before the end of

its term. The lease agreement herein was for a Iixed term of 6 years. The inclusion of the clause'or
sooner determination'in the contract made it apparent that parties agreed to give themselves an

exit window out of the agreed terms before the expiry of the lease term.
(ii) The appellant was aware of the change in law and policy in place and even the implementation of the

directive prior to signing the lease agreement. lts Nakuru CBD campus was maintained without a

hitch untilthe year 2020 when it ran out of funds following the closure 0f universities by government

directive due to Covid-l9 pandemic. The pandemic was a force majeure that caused the appellant

undue difficulty in continuing with the lease agreement in accordance with its purpose and making

the agreed payments.
(iii) To require the performance of the lease agreement in the face of unforeseen and unavoidable

circumstances not caused by any act and/or omission on the part of the appellant was absurd,

unfair, and unjust.
(iv) The trial court fell in error in condemning the appellant to make rental payments for the entire
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duration of the lease when it was no longer benefitting from the premises due to forces beyond its

control.

o APPeal allowed
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5.4 HIGH COURT

3.4.1 Small Claims Court does not have Jurisdiction to Hear or Determine Disputes related to Rent

or Rental Arrears.

Lisa Kristine Christolfersen v Kavneet Kaur Sehmi t/a The Random Shop, Civil Appeal No. E036 ol
2022, Commercial and Tax Division of the High Court, 0ctober 2022

Briel Facts

The Appeal is from The Judgement of a Small Claim Court that dismissed the appellants claim of Kshs

100,000.00 against the respondent on account of outstanding rent. The adjudicator stated that the

a ppellant had failed to prove that there was a contract for rental services between her and the respondent

as the correspondence did not prove the case.

lssues

i. Whether the Appellate court can relook at the issue of Jurisdiction.

il. Whether the Small Claims Court has Jurisdiction to handle dispute relating to rent and rental areas.

Holding

i. Jurisdiction is so fundamental that it can be raised at any time including on appeal as was held by

the Court of Appeal in Kenya Ports Authority v l4odern Holding (EA) Limited l'4SA CA Civil Appeal No

108 of 2016.

ii. The issue of Jurisdiction can be raised at any time, in any manner, even for the first time on appeal,

or even viva voce and indeed, even by the court itself provided that where the court raises it suo

motu parties are to be accorded the opportunity to be heard.

iii. The High Court has the jurisdiction to handle Appeals f rom the Small Claims Court

iv. The claim for rent does not fall within the sphere of "money held and received" as the landlord in a

claim for rent arrears does not h old any money that is due to a tenant. Nor does a claim for rent give

rise to tortious liability or a claim for compensation for injuries.

v- The claim of rental arrears does not fall within the.lurisdiction of the Small Claims Court as provided

for under Sect ion '12 ('l)of the Small Claims Court Act.

vi. Ihe claim for rent or rent arrears is outside the jurisdiction of the Small Claims Court and ought not

to have been entertain ed.

3.4.2 Provisions of the Law of Succession Act on lntestate Succession were Unconstitutional for
being Discriminatory Against Women & Girls.

Ripples lnternational v Attorney General & another; FIDA (lnterested Party), Constitutional Petition
EO17 o12021,120221KEHC 13210 (KLR), High Court of Xenya at Meru, September 29,2022

Brief Facts

The petitioner c0ntended that various provisions to wit sections 32, 33, 35(1), 36(l)and 39(a)and (b) of

the Law of Succession Act (the Act) had brought inequalities based on gender and violated the rights of
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women, girls and vulnerable members of the society, preventing them from enjoying the fruits borne by the

progressive Constitution of Kenya. The petitioner challenged the constitutionality of sections 32, 35(1)

(b), 36(1)(b ) and 39(l Ia) and (b) of the Act. The petitioner further contended that the exceptions created by

sections 32 and 33 of the Act were problematic since they denied the people of Kenya, especially women

and the girl child of Kenya the right to property, food, shelter and the much-needed gender equality and

even equal protection from adverse customary practices. Section J9 of the Act was discriminatory against

wgmen, in that it qave exclusive rights, in intestacy to a father of a deceased girl who left no surviving

spouse or children to inherit allthe property of the deceased.

lssues

i. Whether sections 35(1Xb), 36{iXb)and 39(lXa)and (b)of the Law of Succession Act were restrictive

of the women and female child s right to inherit in equal measure as their male counterparts and

thus u n co nstitu t io n al.

ii. Whether the High Court could compel the Attorney General to ensure that legislation had been

e n a cted.

Holding

i. Article 27 of the Constitution provided for equality and freedom from discrimination. Article 45 of

the Constitution provided for eq ual rights to the parties to a marriage. A petitioner in a constitutional

petition was required to not only cite the provisions of the Constitution which had been violated, but

the manner in which they had been violated.

ii. The text of sections 3gl)(b) 36(1)(b) and 39(1)(a) and (b) of the Act were restrictive of the women

and female child's right to inherit in equal measure and circumstances as the men and male child.

Sections 35(1I b ) and 36(1I b) restricted a widow s life interest in the property of her deceased spouse

when she remarried unlike the widower who remarried. Section 39(1Xa) and (b)gave priority to the

father ahead of mother over the property of a child who died intestate, unmarried and childless.

Article 214)of the Constitution prohibited discrimination of the grounds of sex and marital status

among oth er grou nds.

iii. The differential treatment of the female as against their male counterparts was indefensible, and

the Act which predated the Constitution, had no explanation for the latent discrimination and

restriction. Article 45(3)of the Constituti0n recognized the equality of men and women in marriage

set up.

iv. The power to make laws includinq amendment lay with Parliament under Article 109(1) of the

Constitution.

5.4.3 Legislation should be Developed to Guide the Expungement ol Criminal Records.

lbrahim Kingori Njoki v DCI and 0thers, Constitution and Human Rights Petition No 05 ol 2020,

Constitutional and Human Rights Division at l'lilimani, ltay,2O23

Brief Facts

The petition was to compel the respondent, to expunge the past criminal records and issue clearance

certificate to the petitioner having been convicted with the offence of creating disturbance. The

P€,titioner averred that he was in possession of two (2)police clearance certificates dated 19th March 2019
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and 9th December 20lg respectively. Both certificates refer to a previous conviction for the offence of

creating disturbance. Petitioner questioned the repeated appearance of this conviction in his clearance

certificates, twenty (20)years after the occurrence.

lssues

i. Whether it is fair to maintain the alleged twenty-year period as provided for u nd er the Data Protection

Act for conviction whose maximum sentence is six (6)months as the petitioners.

ii. Whether the discretion applies to both misdemeanour and felonies

Holding

i. That there is no legal provision or basis for the expungement of criminal records in Kenya within the

key criminal statutes in Kenya namely; The Penal Code Cap 63, the Criminal Procedure Code, Cap 75

and the National Police Service Act No l1A.

ii. That there is a need for the Legislature to enact provisions to address the lacuna in the law relating
to expungement of criminal records in the interest of justice.

iii. That there be a distinction between misdemeanours and felonies as related to the period the

criminal records should be kept

3.4.4 Law requiring Candidates vying for the Position of County Governor to have an Academic
Degree declared Unconstitutional.

Buoga v Attorney General & Another, Constitutional and Human Rights Petition E290 of 2022,
Constitutional and Human Rights Division, September 30, 2022

Brief Facts

The Petitioner's contention was that the qualifications set by the Constitution must be reflected by the

Elections Act and that the impugned section ought not to be applied by the IEBC as it stifles the peoples'

politicalrights, freedom of expression and is discriminatory. The Petitioner referred to the d ispute in IEBCs

Dispute Resolution Committee referenced as IEBC/DRC/CRG 15612022 where the issue was the eligibility
of a Gubernatorial candidate one Wavinya Ndeti where it was contended that she was ineligible since as

she did n0t possess a genuine degree from a recognized university. The Petitioner further contended that
there is no provision in the Constitution that candidates vying for election of County Governor must have

an academic degree. Ihe Petitioner submitted that by invoking the impugned section to oust persons

aspiring to stand for the position of Governors and who have no degree qualifications, the IEBC was in
contravention of Artic les 212'l,2ql1), 21,33 and JB(2 ) of th e Co nst itution.

lssues

i. Whether this Court has jurisdiction over the dlspute and if so, whether the Petition meets the
precision requirement;

a. "First, is the contention that the instant Petition ought to have been lodged before Parliament

instead of this Court pursuant to Article llg of the Constitution. lt was, therefore, claimed that
the Petition was caught up by the exhaustion doctrine.

b. Second, it was c0ntended that since Section 22 of the Elections Act derives its mandate from
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Articles lB0(2) and 193(1Xb) 0f the Constitution (a normative derivative), then the statutory

provision is part of the Constitution and as such it cannot be challenged courtesy of Article

2(3) of tne Constitution".

The constitutionality of section 22.2]'of lhe Election Act

a. Firstly, the Petitioner contended that the impugned section makes an additional academic

requirement upon persons seekinq to contest the seat of County Governor over and above the

qualifications set by the Constitution in Article 180(2).

b. Secondly, the Petitioner challenged the constitutionality of the impugned section on the basis

that, since the Court in County Assembly Forum & 6 others vs Attorney General & 2 Others

(2021) eKLR declared Section 22(lIbIii) of the Elections Act unconstitutional for failure to

conduct public participation, it then follows that the Section 22(2)is eq ually unconstitutional.

The power of Parliament under Article 119 of the Constitution to enact, amend or repeal any

legislation is not in any way curtailed by the High Courts exercise of its jurisdiction under Article
'165(3) of the Constitution

Courts have the duty to ensure that Parliament inter alia keeps within the constitutional borders

while d ischarging its mandate.

Section 22(2) of the Elections Act, No. 24 of 2011 contravenes Article 180(2) of the Constitution by

creating an avenue for differentiation between the eligibility requirements between l''lembers of

County Assembly and County Governors, hence, unconstitutional.

Holding

a 3,4.5 University to pay a Student for Publishing his Photo without his Consent.

Wanjiru v llachakos University, Constitutional and Human Rights Petition E02l ol 2021, High Court of

Kenya at i'lachakos, August, 2022

Brief Facts

The dispute involves the infringement of the petitioners image rights, right to privacy and breach of

human dignity. The Petitioner discovered a picture on the l0'h April 2021, depicting her, being used by

the Respondent in advertising and marketing computer packages courses. The photograph depicting the

petitioner was taken by an unauthorized servant, agent and/or employee of the Respondent without her

knowledge or consent. The main motive 0f using the photograph was to give the said course visibility

which would in turn yield more profits in terms of the many applicants who were being targeted for the

said course, the Petitioner avers.

lssues

i. Whether the use of the Petitioner's photograph without her consent amounted to infringement of

her right to human dignity and privacy,

ii. Whether public interest outweighs an individuals right to privacy in imaqe rights,

iii. Whether the Respondent s offensive pu blication and/or advertisement using the Petitioner's images
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for their future use violates the petitioner's date riqhts,

Whether the Petitioner is entitled to general damages for the violation of her image rights and data

rights by the Respondent and lastly is the issue of costs.

dlng

That a person's image constitutes one of the chief attributes of his or her personality, as it reveals
the person's unique characteristics and distinguishes the person from his or her peers.

That the right to the protection of one's image is thus one of the essential components of personal

development.

That the individual's right to control the use of that image, includes the right to refuse publication
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3.5 ENVIRONl,IENT AND LAND COURT

3.5.1 Procedure to be followed when converting Trust Land into a National Reserve

Kitelo & 2 others v County Government of Bungoma & another (Environment & Land Case l0 of

20201 120221 XEELC 4S 01 ( K LR ), Septe m be r 26, 2022.

Brief Facts

The plaintiffs moved to the court and described themselves as suing as representatives of the Ogiek/

Ndorobo Community of l4t Elgon (the Community). They impleaded the County Government of Bungoma

and the Attorney General(the lst and 2nd defendants respectively) seeking various remedies with regard

to the c0nversion of trust land which they occupied and which they alleged was converted into Chepkitale

National Reserve without following the pr0cedure set out in the law.

It was the plaintiffs'case that vide a Gazette Notice dated June 6,2000, the 2nd defendant on the

instructions of the lst defendant through Legal Notice No. 88 of 2000 converted their ancestral land to

a national wildlife reserve to wit Chepkitale National Reserve without having it set apart as provided in

section 117 of the repealed Constitution as read with section 13(1)of the Trust Land Act.

Accordingly, the plaintiffs argued that the order issued on J une 6, 2000 was of no legal effect. The plaintiffs

also claimed that there was failure on the part 0f the defendants to comply with the Environmental

Management and C0-ordination Act since no report was submitted to the National Environment

Management Authority. The plaintiffs therefore sought among others a declaration that the conversion

was unlawful and without any legal effect

lssues

i. Whether the Environment and Land Court had jurisdiction to determine a dispute on the conversion

of trust land into a national reserve where the conversion was prior to the promulgation of the

Constitution of Kenya, 2010.

ii. What were the factors to consider in determining whether the law was followed in the conversion of

trust land into a national reserve?

iii. Under what circumstances was an environmental impact assessment report required in the

conversion of trust land into a national reserve?

Holding

i. The suit was first filed at the High Court in Kitale on December 17, 2008, some 4 years before the

c0mmencement of the National Land Commission Act on l''lay 2, 2012. The declaratory orders sought

by the plaintiffs in the suit did not fall within the functions of the National Land Commission as set

out in section 5 of the Act. The remedies sought by the plaintiffs fell within the jurisdiction of the

court as set out in section 13(2)of the Environment and Land Court Act as well as section 150 of the

Land Act. There was no provision in the National Land Commission Act 2012, and none had been

pointed out by the defendants, that ousted the jurisdiction of the court to determine the issues

raised.

ii. The conversion of the land in dispute from trust Iand to a national reserve was done through the

a
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Legal Notice No 88 dated June 6,2000. That was during the regime of the repealed Constitution.

The relevant law which was enacted under sections 114(2), ll5(1)and (2), and 117(1), (3)and (4) of the

repealed Constitution was the repealed Trust Lands Act Cap 288 Laws of Kenya. The competent
authority was the l'4t Elgon County Council and since the land in dispute was previously trust land,

it was mandatory that the relevant constitutional and other legal provisions cited were adhered to
before any such authority could be given.

l'4t Elgon County Council did not comply with the C0nstitution and other relevant laws in converting

the land in dispute from trust land to a national reserve. lf it had done so, nothing would have been

easier than availing those notices and other documentary evidence during the trial. The plaintiffs

discharged the burden cast on them when they testified that in fact there was no compliance with
the law and the evidential burden shifted t0 the defendants to prove the contrary because it was

never easy to prove the negative. However, the defendants elected not to callany witnesses to rebut

the plaintif fs' testimony.

There was nothing to suggest that the Second Schedule to the Environmental I,lanagement and Co-

ordination Act was applicable since there was no urban development being proposed in the national

reserve as per parag raph 2(d ). However, in so far as what was being proposed was the establishment
of protected areas, buffer zones and wilderness areas as provided for under paragraph l3(a)of the

Second Schedule, then an environmental impact assessment report(ElA)was necessary. There was

no evidence that such a report was carried out. The purpose of an EIA report was to assess the

likely significant impact of a proposed project on the environment and in preparing such a report,

account had to be taken of the status of the environment in which the proposed project was being

unde rtaken.

a

3.5.2 The Process for Alienating Land that had been Reserved for Public Use

iluthaiga l{orth Residents Association v Nyari House Limited; National Land Commission & another
(lnterested Parties) (Environment & Land Petition ll5 of 2015) [20221 KEELC 2578 (KLR), July 12,

2022

Briel Facts

The petitioners case was that the suit premises was pu b lic land and was not available for re-allocation

and or appropriation for private use. Further, that the suit premises was a wetland. lt was stated that the

circumstances under which the suit premises became public land were that one of the residential courts
in Muthaiga North Estate was initially owned by the respondent who then caused the subdivision of the

land into residential plots. The plots were disposed of by way of sale to 3rd party purchasers who built
their homes on their respective plots.

0ne of the conditions for the sub-division undertaken by the respondent was that it was to provide

and apportion a part of the land for public amenities and use. That was done by way of surrender of

the designated portion of land to the Government. The petitioner averred that the respondent indeed

surrendered the suit premises and upon surrender, it was the petitioner's position that, that parcel of land

then became public land. The petitioners complaint was that the respondent had unlawfully re-acquired

the suit premises purportedly by way of an allocation from the Commissioner of Lands.
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The petitioner sought for among others a declaration that the suit premises was public land for purposes

of Article l62 of the Constitution of Kenya, 2010 (Constitution ) and an order of mandamus directinq the lst

interested party, the National Land Commission (NLC)to cancel the grant reqistered.

lssues

i. What was the nature of locus standi in environmental matters?

ii. Whether public land reserved for public utility was available for further alienation?

iii. Whether the Commissioner of Lands had the authority to alienate unalienated Government Land.

iv. What was the nature of wetlands?

v. What was the process to be followed by the National Environmental Management Authority before

issuing licences?

Holding

i. Locus standi was the right to bring an action before a court of law or another adjudicatory forum.

The landscape of locus standi had been fundamentally transformed by the enactment of the

Constitution by the people themselves. The hitherto stringent locus standi requirements of consent

of the Attorney General or demonstration of some specific interest by a private citizen seeking to

enforce a public riqht had been buried in the annals of history. By dint of Articles 22 and 258 of the

Constitution, any person could institute pr0ceedings under the Bill of Rights, on behalf of another

person who could not act in their own name, or as a member of, or in the interest of a grou p or class

of persons, or in the public interest.

ii. ln enforcement of environmental rights in Kenya, Article 70 of the Constitution was emphatic that

an applicant did not have to demonstrate that he/she or any other person had incurred loss or

suffered injury. Any person could institute proceedings under Article 70. The petitioner had the

locus standi to institute the petition whether on its own behalf or on behalf of its members. ln fact,

any other person who was not even a member or resident of 14uthaiga North Estate could as well

have filed the petition. The petitioner was not a busy body.

iii. From the evidence before the court, the suit premises was surrendered to the Government on

N ovember 2, 2006. The law governing Government land in the year 2006 was the repealed Government

Land Act (GLA). The respondent made the application for allocation of the suit premises in the year

2010. Public land was held in trust for the people of Kenya. Land reserved for public utility was not

available for further alienation.

iv. The respondent was allocated the suit premises by the Commissioner of Lands. Section 3 of the

GLA reserved the right to allocate un-alienated Government land to the President of the Republic of

Kenya. So even presuming that the suit premises was un-alienated Government land, it was only the

President who could alienate it. The power of the President under section 3 was delegated to the

Commissioner of Lands in cases, only for religious, charitable, education or sports purposes.

v. The Commissioner of Lands had no authority to alienate the suit premises to the respondent. The

allocation of the suit premises to the respondent was therefore not only irregular but unlawful as

well. Sanctity of title was never intended or understood to be a vehicle for fraud and illegalities

or an avenue for unjust enrichment at public expense. The court would not hesitate to cancel the

respondents title and revoke the grant issued thereof. The law, section 26 of the Land Registration

Act was clear that a title obtained by illegal/irregular means could be cancelled. That would be so in

the instant case.
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The Land Use and Physical Planning Act made provisions for open spaces in land planning. Kenyans

should take pride in having open green spaces within the estates. An open space was not a waste

land. The avarice for public land and open spaces in Kenya had to come to end.

Under the Environment Management and Co-ordination Act (EMCA) and the Regulations made

thereunder, wetlands meant areas permanently or seasonally flooded by water where plants and

animals had become adapted; and included swamps, areas of marsh, peat land, mountain bogs,

bank of rivers, vegetation, areas of impeded drainage or brackish, salt or alkaline; including areas

of marine water the de pth of which at low tide did not exceed 6 maters. lt also incorporated riparian

and coastal zones adjacent to the wetlands.

The Ramsar Convention on Wetlands to which Kenya was a state party defined wetlands as areas
of marsh, fen, peatland or water, whether natural or artificial, permanent or temporary, with water
that was static or flowing, fresh, brackish or salt, including areas of marine water the depth of

which at low tide did not exceed six metres. Article 4 of the Convention enjoined each state party
(contracting party) to promote the conservation of wetlands and waterfowl by establishing nature
reserves on wetlands, whether they were included in the list of wetlands of international importance
or not, and provided adequately for their wardening.

The Nairobi County Director of the 2nd interested party; the National Environmental Management

Authority (N EM A) merely told the court that they had identified the su it premlses as a wetland. They

had not taken any other action t0 preserve the same not even pegging to demarcate the boundaries

of the wetland. NEMA as one of the concerned authorities had to be pro-active in executing the
mandate under the EMCA and the Ramsar Convention to protect wetlands. NE14A should never lose

sight of the fact that it was bound by the public trust doctrine to preserve those environmental
resources on behalf of the people of Kenya.

The evidence adduced by the petitioner and the 2nd defendant was not suFficient to enable the

court make a conclusive finding that the sult premises was a wetland. The petitioners prayer for
an order restraining NEMA from issuing a license to the respondent to proceed with the proposed
project and further from undertaking any process including public hearings and meetings relating

th ereto was too presumptive.

NEI''lA was empowered under statute to issue the kind of licence sought by the respondent. Before

issuing the licence, NE14A was obligated to conduct public hearings and consult all stakeholders

or otherwise undertake the process referred t0 as public participati0n. Public participation was

entrenched in the Constitutio n. lt was indeed one of the national values and principles of governance

under Article l0 of the Constitution.

NEMA had a duty to hold public hearings before makinq a decision whether to issue the licence or
not. NEMA was in the process of conducting public hearings and had not made a decision or given

any indication that it was about to issue a licence to the respondent. That was why the prayer by the
petitioner was presumptive. The court would therefore not issue the order sought against NEllA.

[0biter]There seems, however to be a glaring legal lacuna in the protection of wetlands in Kenya,

especially so, the ungazetted wetlands within public land. Exactly whose mandate is it to protect
those wetlands since public land is vested in County Governments and the National Government?

The laws need to be harmonized to facilitate their seamless enforcement in order to conserve the

endangered wetlands and other environmental resources in Kenya.
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3.5.3 Whether l'loratorium on Logging Could be Lifted Without Public Participation

Chega (Suing on their 0wn Behalf and as the Registered Official of Active Environment Team) v Kenya

Forest Service & another; Kiambu Sawmillers & l0 others (lnterested Parties) (Constitutional Petition

E053 of 2021) [2022] KEELC 13738 (KLR), 0ctober 21,2022

Brief Facts

The Kenya Forest Service and the Kenya Forest Board (1st and 2nd respondents)issued pu blic notices that

invited eligible forest industry investors to bid for the sale of forest materials. The petitioner contended

that the notices were in violation of the law as new projects, according to Regulation 4 of EMCA and the

Environmental (lmpact Assessment and Audit) Regulation, 2003, had to be subjected to an environmental

impact assessment (ElA). The petitioner also contended that the notices and actions of the lst and 2nd

respondent were not subjected to public participation and were a violation of the petitioner s right to a

clean and healthy environment.

lssues

i. Whether the Public Procurement Administrate Review Board had the.jurisdiction to handle disputes

on the invitation to tender to bid for forest plantation materials.

ii. Whether the decision by the Kenya Forest Service and the Kenya Forest Board to lift the logginq

moratorium of 20lB was subjected to public participation.

iii. Whether the decision by the Kenya Forest Service and the Kenya Forest Board to lift the logging

moratorium of 2018 violated the petitioners right to a clean and healthy environment.

iv. Whether the decision by the Kenya Forest Service and the Kenya Forest Board to lift the logging

moratorium of 2018 was subjected to an environmental impact assessment.

Holding

i. Article 
'162(2X 

b ) of the Constitution and section 13 of the Environment and Land Court Act vested the

Environment and Land Court (ELC)with jurisdiction over disputes relating to the environment and

the use and occupation of and title to land. While the c0urt's jurisprudential policy was to encourage

parties to exhaust and honour alternative forums of dispute resolution where they were provided for

by statute, the exhaustion doctrine was only applicable where the alternative forum was accessible,

affordable, timely and effective.

ii. The gravamen of the petition related to the extension of the moratorium on logging activities in

public and community forests and the alleged violations of the provisions of the Constitution and

the Forest Conservation and 14anagement Act. The Public Procurement Administrate Review Board

(the Board) had no jurisdiction to enforce those provisions. The Board was not a suitable forum

for the purpose of settling environmental disputes as disclosed in the instant petition. The ELC

had powers to hear and determine applications for redress of a denial, violation or infringement

of, or threat to, rights or fundamental freedom relating to a clean and healthy environment under

articles 42, 69 and 70 of the Constitution. Only the ELC was clothed with the jurisdiction to hear and

determine the issues that were raised in the instant petiti0n.

iii. Section 58(1)and (2 )of the Environ mental Management and Coord ination Act, th e second schedule to
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the Environmental Management and Coordination Act (E 14 CA)and regulation '17 of the Environ mental
(lm pact Assessment and Aud it ) Regu lat ions, 2003 (EM CA Regu lations) all provided that the activities
of timber harvesting in plantation forest required the undertaking of an Environmental lmpact
Assessment (ElA) prior t0 its c0mmencement. The position that no fresh EIA was to be undertaken
prior to the harvesting of forest materials since there already existed one that that had been done

was not palatable. Assuming an EIA had been conducted, an EIA licence once issued was only valid

for 24 months prior to the commenced of the proposed project. No EIA was conducted prior to the

commencement of the tenders for sale 0f the forest material. An EIA 0ught to have been conducted
prior to the commencement of the impugned tenders.

The principle of public participation is not new and did not come with the promulgation of the

Constitution. lt was always recognized as an element of the common law doctrine of naturaljustice.
The Constitution and statute law had imposed the obligation of public participation in m0st spheres

of governance. lt would be contrary to the C0nstituti0n to be denied public participation. The

respondents ought to take on board the views and values 0n environmental management held by

communities likely to be affected by decisions affecting environmental resources that were close

to them or in which they live such as decisions on forest issues.

A notice calling for public participation for persons affected by the 20lB Moratorium on logging ln

public and community forest issued on the November 30, 2021 in Standard Newspaper appeared
in the press on the same day when the invitation to tender was published. That contention did not
justify that public participation had been undertaken pri0r to the invitation for the bidders. The

respondents contravened the Constitution and various statute laws for want of public participation
prior to invitation of the impugned tenders.

The Constltution embodied elaborate provisions with considerable implications for sustainable

development. Article 42 of the Constitution provided that every person had the right to a clean

and healthy environment. That right included the right to have the environment protected for the

benefit of present and future generations through legislative and other measures.

Article 69 of the Constitution imposes obligations on the State in respect of the environment.

Am0ng other obligations imposed on the State include the duty to ensure sustainable exploitation,

utilization, management and conservation of the environment and natural resources. The State was

also obligated to ensu re eq uitab le sha ring of the accruing benefits. lt was also requ ired to encouraqe
public participation in the management, protection and conservation of the environment. Courts

have a solemn duty to enforce the right to a clean and healthy environment.

The impugned tenders could not be undertaken unless an Environmental lmpact Assessment had

been concluded and approved in accordance with the provisions of Environmental Management and

Coord ination Act No 9 of 1999 (E l'4 CA)and the Regulations made thereu nder. There was u ncontroverted

evidence that the same was to commence without the undertaking of an environmental impact

assessment.

Although EMCA predated the Constitution, EI4CA gave effect to the constitutional provisions in

respect to environmental rights. Section 3 of EMCA directed that the High Court was to be guided

by the principles of sustainable development. The principle of sustainable development had both

substantive and procedural elements. From the substantive perspective one way of ensuring that
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development decisions did not disregard environmental considerations was for the legislature to

provide for EIA for all development projects.

An EIA was a systematic examination conducted to determine whether or not a programme, activity

or project would have any adverse impacts on the environment. Considering the lack of public

participation in commencement of the impugned tender, the petitioner's rights to a clean and

healthy environment was under threat and at risk of being violated.
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3.6 E].IPLOY].IEilT AND LABOUR RELATIONS COURT

2.6.1 Breach of COVID-19 Safety Protocols by Employees amounted to Gross l,lisconduct

Langat v UniliverTea Kenya Limited, (Cause No. E00a of2021ll2022lKEELRC 1258(KLRlJuly2l,2022

Brief Facts

The claimant was an employee of the defendant as a field manager. He had been instructed and directed
by his supervisor t0 self - isolate for 14 days at home and awaiting sample collection on allegation that
he was a primary contact with a person who had tested positive for CoVl0-19. He tested positive within
the said period that he was to be in isolation. Upon contact tracing it was discovered that he had visited
another employee and attended a virtual meeting contrary to the directive issued by his supervisor. The

claimant, after receiving a warning, was dismissed from service for breaching C0VID-l9 safety protocols

that had been put in place by the respondent and the Government of Kenya.

The claim was for discrimination by dismissal for health status contrary to the provision of Article 27 of

the constitution.

lssues

Whether the claimant was discriminated by dismissal for health status by breach of the COVID -19

guidelines.

Holding

1. The Court held that the respondent had put in place quidelines and preventive measures on C0VID-l9

and communicated to all its staff including the claimant.

2. That the guidelines required in mandatory terms that an employee must self-isolate and monitor his

health for l0 days if he comes into contact with anyone who has tested positive for C0VID-19 or lives

with a person who exhibits C0VID-19 symptoms.

3. That the employer was entitled to dismiss the claimant for defying the lawful instructions given to

him by his line manager and the Guidelines emailed to all staff which directed every employee to

self-isolate for'l0days if they come into c0ntact with a person who has tested positive for C0VID-19.

4. The guidelines by the employer were meant to prevent the spreading of a deadly disease which was

very contagious and threatened the overall business of the company.

C/oim dismissed

a

a

r90 STATE OF THE ]UDICIARY & THE ADMINISTEAIION OF ]USTICE

a



a

o

2.6.2 The Role of Cabinet Secretaries in the Appointment of Chief Executive Officers of State

Corporations

0koiti v The Board, Export Processing Zones Authority & 3 others; otieno (lnterested Party),

(Petition Er33 of 2021I,12022IKEELRC 57n (KLR), Juty 29,2022

Brief Facts

The tenure of the last substantive Chief Executive 0fficer (CE0) of the Export Processing Zones Authority

ended. There had been no substantive CE0 appointed since. The Cabinet Secretary under whose docket

the Authority resided had been tin kering with the Authority for about 4 years by second ing various officers

from her ministry to act as the CE0. The 4th respondent was appointed as CE0 in an acting capacity,

in that manner. The board of the Authority undertook a recruitment exercise for the CE0 position and

recommended the appointment of the interested party. The Cabinet Secretary faulted the recruitment

exercise and stated that at the time the interview was conducted, she had constituted an audit team

which unearthed irregularities in the exercise. The Cabinet Secretary claimed that the Board usurped and

su bjuqated her role in appointment of the C E0 and declined the recommendation of the Board and extended

the term of the 4th respondent. The petitioner moved to court and sought among others a declaration

that the extension of the tenure of the 4th respondents service as the acting cEo of the Authority was

invalid;a declaration that the Cabinet Secretary could not overrule the Board on appointment of the CE0;

and an order compelling the Cabinet Secretary to appoint the interested party as CE0 of the Authority, in

accordance with the recommendation of the Board.

lssues

i) What was the role of cabinet secretaries in the appointment of chief executive oFficers of State

corporation s?

ii) Whether a person could act as an acting chief executive officer in a state corporation for a period

of over 30 days.

Holding

i) The power to hire and fire the C E0s of State corporations, resided in the boards of State c0rporations,

not with the Cabinet Secretary. The Cabinet Secretary should endorse the appointment of the

interested party as the CE0 of the Authority.

ii) Section 34(3)of the Public Service Commission Act, placed minimum period in an acting capacity

at 30 days and the ceiling at 6 months. Extension of the 4th respondents acting role as the CEO was

expressly in contravention of that law and therefore void ab initio.

Petition ollowed

2.6.3 Public Prosecutors have a Right to Form their own Trade Union

Mugambi & 4 others v Registrar ol Trade Unions, (Appeal El45 of 2021), [20221 KEELRC 4l5l (KLR),

September 29, 2022

Brief Facts

The appellants were Kenyan lawyers employed as public prosecutors by the Office of the Director of

Public Prosecutions (0DPP). They resolved to register a trade union in the name Kenya National Uniona
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of Public Prosecutors (KNUPP). They lodged their documents with the Registrar of Trade Unions who

declined to register the trade union following advice from the National Labour Board. The Boards

advice was as a result of an objection from the Secretary-Gen eral of the Central Organization of

Trade Unions (C0TU[K]) claiming that public prosecutors were their own managers/ leaders, in their
respective stations and therefore their level of seniority did not justify them to have a trade union.

lssues

i) Whether the refusal to register a trade union for public prosecutors amounted to a violation of their
freedom of association, right to fair labour practices and the right to fair administrative action.

ii) Whether it was necessary for a trade unions constitution to restate the guiding principles on who

was management staff and who was unionisable staff.
iii) What was the role of the Registrar of Trade Unions vis a vis the National Labour Board in the

registration of trade u n ions?

Holding

i) The appellants'constitutional rights and freedoms, under Article 36 on the freedom of association,

Article 41 on labour relations and Article 47 of the Constitution of Kenya, 2010 on fair administrative
action were abused. They were denied their rights and freedoms under section 4 of the Labour

Relations Act. There was no reason why the ap pellants, who were professionals in the pu blic service

with an identifiable community of interests should be denied the right and freedom to associate.

ii) The 0DPP had an organogram. lt had a management team, led by the Director of Public Prosecutions
(DPP ), Secretary Prosecution Services and other deputy directors in different directorates. lt had an

executive secretariat, manned by various managers. KNUPP did not propose to recruit the DPP, or
any of his deputy. lt did not propose to recruit any management staff. The law did not require that
the constitution of a trade union goes into drawing the line between who was unionisable and who

was in management.

iii) The role of registration and regulation of trade unions vested with the respondent. She owned the
decision to reqister or not to register. That was why proceedings on refusal to register were initiated
in court against her, and not the National Labour Board. She was not an agent of the Natlonal Labour

Board. She had to exercise her discretion judiciously as she did, when she advised the appellants to

amend their constitution. The law did not intend that registration of trade unions was to be done by

the N ational Labour Board.

Appeol ollowed

2.6.4 Contractual Employees and Permanent Employees with similar Job Descriptions are Entitled
to Equal Pay.

Omondi Justus Rang'ang'a & 28 others v KCB Bank Ltd and Another, (Cause No E618 of 2021)

Brief Facts

The claimants were former employees of the respondent Bank who had been engaged on contractual
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terms and were not entitled to.ioin the staff union. Permanent employees were entitled to better terms

and conditions as had been negotiated through the staff union. They filed this matter seeking to secure

employment terms and conditions that were not discriminatory compared to permanent employees. ln

a nutshell, the claim by the claimants was that there was discrimination in their pay as they were not

entitled to equal pay for equal work.

lssues

i) Whether the claimant's rights and fair labour practices were violated by the respondent;

ii) Whether there was discrimination against the Claimant;

iii) What were the remedies that the claimants was entitled to?

Holding

i) 0n whether the claims made with regard to constitutional vi0lations were proper and 0ught to have

satisfied the threshold outlined in Anarita Karimi Njeru v R in employment and labour relations and

claims filed in this court, the applicable rules of procedure were the Employment and Labour

Relations court )Rules, 2016 and under Rule 73), the claimant was allowed a leeway to file a

memorandum of claim and seek the enforcement of any constitutional rights and freedoms or any

constitutional provisions in such a statement.

ii) Employment under fixed term contract is legitimate and lawful pursuant to section l0(3) of the

Employment Act. However, an employer is not allowed to apply unfavourable employment terms and

conditions on an employee where the basic minimum terms and conditions have been negotiated

for unionisable cadre. The conduct of the Respondent to underpay the claimant for equal pay for

work of equal value amounted to discrimination

iii) The redress where the employer engages in unfair labour practices is the payment of damages.

General damages were due to the claimant for loss and damages suffered for beinq placed under

terms and conditlons less favourable and c0ntrary to the ones applicable to unionisable employees

of the Respondent and contrary to provisions of section 26 of the Employment Act 2007 and

Judgment entered for the Cloimont ogoinst the Respondents.
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NOTABLE OECISIONS FRO}I THE SUBORDII{ATE COURTS

5.7 }IAGISTRATES'COURTS

3.7.1 Burial Oispute between First and Second Wife under the Kikuyu Cultural Practice

Ann iljeri ilbote v l'largaret Waithera ilbote, Chief l,lagistrate Court at Thika, Civil Suit 1{o 16 oI 2023
(February,2023)

BrieI Facts

This was an application relating to burial dispute of the late Christopher 14bote Chege, between the

applicant (first wife)and respondent (second wife) for the right to bury her husband. The application was

opposed by the respondent on the ground that that prior to his death he had directed where his final burial
place would be. The court guided by the principle laid down in Article 159(2)( c) on alternative dispute

resolution referred this case to mediation so as to preserve relations among family members and promote

the smooth succession and administration of the estate of the deceased.

The Kikuyu Council of Elders, through their representative, attended the trial proceedings to shed light on

the cultural practices relating t0 the final rites for a polygamous man in an attempt to broker a resolution

between the parties and foster reconciliation.

lssues

Where the remains of a polygamous man should be buried when both wives lay claim to the right to bury

him.

Holding

i) 0n burial disputes the wishes of the deceased, though not binding, must so far as is possible, be

given effect, as long those wishes are not contrary to custom or to the general law or policy.

ii) The trial court has jurisdiction to examine the balance between the wishes of the deceased and the

rights of both the defendant and the applicant in burying the deceased who is their husband.

iii) The grave site t0 straddle across the existing hedge fence which is the boundary of the 2 homes to

both parties (the applicant and defendant)in equal dimensions.

iv) The place of burial shall be excised from the mother title and a separate title thereof shall be issued

in the joint names of Margaret Waithera Mbote (respondent)and Ann Njeri Mbote (applicant) to h old

in trust to themselves and all the children of the deceased.
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3.8 KADHIS COURT

2.8.1 The effects of Re-marrying in relation to Custody 0rders for the Best lnterest of the Child

SAB v Hl'll'l

Kadhi's Court at lsiolo, Divorce Cause No 30 of 2018 (September, 2022)

Brief Facts

The applicant made an application for review of the orders of the Court on custody and control of minors

under the custody of the respondent as she had remarried and the children's academic performance had

been negatively af fected.

lssues

i) Whether there were grounds for the court to grant an order for review in the best interest of the

child.

Holding

i) The rules for review of orders and judgment under the Civil Procedure Rules do not strictly bind the

Ch ildren's matters before Kadhis'courts.

ii) The Kadhis'Courts Rules 2020, 0rder 162(l)gives the Kadhis court lawful and wide discretion to

make and vary orders in the best interest of the child.

iii) The law presumes that the quality of maternal bond and care may reduce due to the mother's

commitment to a new h usband but the remarriage does not give the presumption mandatory effect.

3.S TRIBUNALS

2.S.1 Sole Applicants for Nominee Slots under Political Parties ought to be duly Nominated

John Boiywo Kipchirchir v Returning 0fficer, Baringo Central & 2 Others, (PPoT E009 of 2022)

Brief Facts

When KANTJ invited applications from its Members'for nominations for several elective positions, the

complainant submitted his name and it emerged that he was the sole applicant for consideration for the

Baringo Central Parliamentary seat.

The com plainant alleged that KANU erroneously submitted the name of the interested party to the IEBC in

its final list of Parliamentary candidates of the General Elections slated for 9th August 2022. ln effect, the

interested party was listed as KANU s Baringo Central candidate in the final list of Parliamentary Nominees.

The complainant was aggrieved and lodged an official complaint with the IEBCs Dispute Resolution

Committee seeking for his clearance and recognition as the bona-fide nominee. The IEBC's Dispute

Resolution Committee acknowledged the error and unanimously resolved to uphold his nominati0n.

However, the complainants efforts to be cleared by the 1st respondent were unsuccessful as he was told

that the submission of his nomination papers were considered late for reasons beyond his control. The
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complainant then lodged a complaint, DRC l58 0F 2022-John Boiywo Kipchirchir-Vs-Returning Officer
Baringo Central. ln its ruling dated lsth June 2022, the IEBCs Dispute Resolution Committee ruled that it
lacked jurisdiction to handle the dispute.

The claimant expressed the fear that due to the actions of the Returning Officer and IEBC, his political

rights would be infringed and result in subversion of .justice.

lssues

i) Whether the Tribunal would consider an extension of time for the filing of this dispute.
ii) Whether the Tribunal is clothed with Jurisdiction to determine the complaint.

iii) Whether the complainant was the duly nominated candidate for KANU for the Baringo Central

Parliamentary seat.

iv) What are the resultant remedies.

Holding

i) The Tribunal guided by the Regulation 8.1 and Regulation 8.2 on limitation of time was mindful that
allowing disputes to be on a never-ending cycle will impede the purpose of the regulation which
is to promote the principle that litigation needs to end. However, the Tribunal was equally mindful

of exceptions to this regulation as such the Tribunal's powers under Regulation 37 empowers the

Tribunal to extend time towards the ends of Justice. The Tribunal found it proper to exercise its
discretion under the Regulations 35 and allow the fillng of the dispute deeming it duly filed in

com plia nce with the law.

ii) ln determining jurisdiction of the Tribunal, the Tribunal evaluated if the dispute falls within the
provisions of Section 40 and if the claimant showed evidence of an attempt to have the dispute

resolved through the politlcal partys lDRl'4 in accordance with the political partys constitution.
iii) The Tribunal found that the evidence on record shows that the use of the IDRM was necessary

however there was no dispute between the complainant and the party. Nevertheless when the

dispute arose d u ring the forwarding of names to the IEBC the com plainant wrote to KANU s Natio nal

lections Board chair who in turn addressed the issue and made a flnd ing that the complainant was

the partys duly nominated candldate for the Baringo Central Parliamentary seat. Iherefore, the

Tribunal was rightly seized of jurisdiction in the matter.
iv) The timelines by the IEBC, contrary to belief by the commission, was not cast in stone and as such

certain amendments, variation and deletions ought to be considered where genuine errors and

mistake occur during the registration of candidates. KANU had admitted its erroneous actions and

attributed it to technology and strict deadlines and not malice on their part. The lnterested Party

was not fighting to benefit from this error. This error was not attributed to the complainant as a

candidate.

v) The Tribunal found that the complainant was duly nominated as KANU's nominee to vie for the

Baringo Central Parliamentary Seat.

vi) The Tribunal observed that the Disputes Resolution Committee 0f the IEBC's downing their tools
in determining the matter was an act contrary to the concurrent jurisdiction enjoyed by the PPDT

and the DRC. Both institutions ought to give a chance to a complementary relationship to ensure

su bstantive justice is met.

vii) The Tribunal issued an order that the IEBC Gazettes the complainant as the candidate of KANU for
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the Baringo Central Parliamentary seat.

5.9.2 The Legality of a Political Party Entering into a Pre-Election Coalition Agreement and The

Appointment of a Leader of The Political Party

Wambugu l{yamu & 2 Others, v Justin B. }luturi & 4 0thers, (PPDT No. E0l0 of 2022)

Brief Facts

The complainants alleged that on 20th February 2022, a Special National Delegates Convention (SNDC)of

the Democratic Party of Kenya was held where one 0f the resolutions passed was the appointment of the

lst respondent as Party Leader of the Democratic Party. lt was also resolved that he would contest for

presidency on the party s ticket and that the Party would not get into any form of pre-election coalition

agreements before the August 2022 General Elections but would only consider a post-election agreement.

Contrary to this, the 1'' respondent had led the party into entering a pre-election coalition agreement with

the Kenya Kwanza coalition.

The complainants challenged the legality of the coalition agreement between the Democratic Party and

the Kenya Kwanza Coalition, and the appointment of the lst respondent as Party Leader of the Democratic

Party was null and void. They also asked the Tribunal to direct the Director of Criminal lnvestigations and

Ethics and Anti-Corruption Commission investigate the source of undisclosed funds used to organize

and host the Party's National Delegates Convention (NDC)of February 20th with the view to charging and

prosecuting cu lprits thereof.

lssues

i) Whether the PPDT had Jurisdiction to hear and determine the complaint;

ii) Whether the Democratic Party (DP) coalition agreement with Kenya Kwanza was entered into in

accordance with the party's constitution;

iii) Whether the 1st Respond ent was validly nominated and elected as the Party Leader of the Democratic

Pa rty;

iv) Whether the donati0n of funds for the Special NDC held on 20th February 2022 was contrary to

Section 28 of the Political Parties Act and the Constitution of the 2nd lnterested Party; and

v) What orders lend themselves for the PPDT to issue?

Holding

i) The complainants were correct in arguing that all that is required of them before filing a dispute

with the Tribunal is to adduce evidence of an attempt to subject the matter to lnternal Political Party

Dispute Resolution l,lechanism (lDRl4). The complainants had produced 3 letters addressed to the

secretary General of the Party complaining of the issues presently before the PPDT. The Secretary

General is the only person under the Party Constitution who was required to be notified and then he

would take up the complaint from there. The letters produced by the complainants were sufficient

demonstration of an attempt to internally resolve the issues raised.

ii) lt was clear that not only must a complainant attempt lDRl'l but then the IDRM organ within the party

must be functional which is to say that it should be available, operative, without conflict of interests,
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not obstructive and not delaying the matters in dispute.

iii) The Constitution of the Democratic Party provided at Article 12 (a) that the National Delegates

Convention (NDC) is the highest organ 0f the party and some of its powers, duties and obligations

includ e determining, reviewing, formulating and approving all party policies. The interface therefore
between the Party Leader and the NDC is that the NDC makes the policies and the Party Leader

provides leadership in articulating those policies. The Party Leader is therefore the spokesperson

or agent of the NDC which is the principal. ln that symmetry then, the agent can only speak on

behalf of the principal and cannot say or do things that are not sanctioned by the principal. lf the

agent were to do such things that are not sanctioned, then the deeds of the agent will not bind the
principal unless the principal thereafter ratifies such deeds.

iv) To that end then, it is not the Party Leader's position that carries the day when it comes to what the
party position on coalitions before the August 2022 General Elections were, but rather the policy

and declarations of the governing bodies of the political party sanctioning such agreements. ln

the current dispute, this position is succinctly clear from the Democratic Party's Constitution and

Regulation 12 above. Therefore, the resolutions of NDC regarding the party joining coalitions remain

in full force until another NDC is convened.

v) lt was the finding of the Tribunal that until another NDC is convened to either vary the resolutions

of 20th February 2022 or ratily the acts of the lst respondent in havinq the Democratic Party join a

coalition, any coalition agreement entered into in the name of the Democratic Party of Kenya with

any party or political outfit, before the 2022 General Elections, was null and void.

vi) The N EC and th e N DC could only elect the 1st responde nt as th e Party leader while ma intaining fidelity

to the Party s Constitution. ln the present set of circumstances, the Democratic Party of Kenya, did

not uphold nor was it guid ed by the party's constitution in the election of the lst Respondent as their
Party Leader. lt was therefore, the finding of the Tribunal that the lst respondent was not validly

nominated and elected as the party leader of the Democratic Party in the Special National Delegates

Conventio n ol 20th February 2022.

vii) The complainants bore the burden of proving the existence of any fact that they allege. The

Tribunal noted that the source of the funds to the party were known and disclosed not only to the

complainants in the minutes they themselves have produced but also that there was no basis laid

by them in taking the tangent that the lst respondent could have donated proceeds of crime to

the party. The complainants therefore ought to table cogent evidence to lay a basis for their'well-
founded fear'that the money donated by the lst respondent could be proceeds of crime.

The Tribunal granted the f0llowing reliefs:

a) Ihot the purported coolition oqreement entered into with the Kenyo Kwonzo Coolition by the

lst respondent on beholf of the Democrotic Porty of Kenyo wos done without the outhority of the
Democrotic Porty of Kenyo ond wos null ond void.

b) Thot the oppointment of the ist respondent os the Porty Leoder of the Democrotic Porty of Kenyo by

the Specio/ Notionol Delegotes Convention on 20th Februory 2022 wos un-procedurol ond declored

nullond void.

2.9.3 The Unlawful Disclosure of a Person's HIV Status on social media Warrants l,lonetary

Compensation.
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P l''l l'l v E A (HlV & AIDS Tribunal Case No 047 of 2022)

Brief Facts

The claimant and respondent were members of the same social media platform called Matugu Youth

Forum in Kakamega which had a WhatsApp group with not less than 344 members. The WhatsApp qroup

comprised of relatives, friends, neighbours and acquaintances to the claimant who came from Matugu

Sub-County in Kakamega County. 0n 12th August 2022, members of the group were engaged in a political

discussion on the said WhatsApp gr0up where the respondent through his phone number publicly posted

a cgmment on the WhatsApp group which the claimant was offended with. The claimant requested the

respondent to apologize for his comments privately but he was adamant and refused to apologize. A

demand and intention to sue was sent to the respondent elicited no response which necessitated filing

of the suit.

The claimant instituted a statement of claim primarily seeking the following reliefs:

i) An order against the respondent restraining him from disclosing the claimant's status, discriminating,

stigmatizing and/or harassing the claimant;

ii) A declaration that the Respondent violated the rights of the claimant under section 22 and 23 of the

HIV & AIDS Prevention and Control Act;

iii) Damages for the impairment of dignity, emotional, physical and psycholoqical suffering;

iv) Special damages of Kes.3,000 for counselling;

v) Costs of the suit.

lssues

i) Wheth er there was unlawfu I disclosu re of the claimant s H lV status to third parties by the respondent.

ii) Whether as a result of the unlawful disclosure the claimant suffered stigmatization and/or

discrimination.

iii) Whether the claimant was entitled to the reliefs sought.

Holding

i) The respondent disclosed the HIV status of the claimant without his consent contrary to the

provisions of Section 22and23 of the HIV and AIDS Prevention and Control Act.

ii) As a result of the respond ents' messages on the WhatsApp group, the claimant suffered stigma and

loss of dignity. The claimant also faced discrimination in the group and other groups where other

people had also resorted to mockery and talking ab0ut the claimants status.

iii) The claimant's reputation and dignity were injured as a result of the respondents actions. The said

actions infringed the rights of the claimant under Section 22 and23 of the HIV and AIDS Prevention

and Control Act.

The respondent to poy domoqes tor unlowful disclosure of the cloimonts Hly stotus ot Ksh. 350,000. As well

os domoges tor the impoirment of diqnity, emotionol, physicol ond psycholoqicol suftering ot Ksh.500,000.

Respondent wos o/so restroined from disclosinq the c/oimont's stotus, discriminotinq, stigmotizing ond/or

horossing the cloimont.

2.9.4 The Right to be Forgotten - t{hether NTSA can Deny an Applicant a PSV Badge on Grounds

that he has a Criminal Record in 0utdated DCI Records
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Josephat Ngugi lluongoya Githahu v National Transport and Salety Authority, (Transport Licensing
Appeals Board Case No E0O7120221

Brief Facts

ln this case the appellant was aggrieved by the decision of NTSA not to issue him with a Public Service

Vehicle (PSV) Badge citing that his Police Clearance Certificate (PCC) had an outstanding remark with
regards to a criminal matter he had been acquitted of. The Tribunal through the secretariat wrote a

letter to Kericho Law Court Archives to provide court proceedings of the matter and another letter to the

Directorate of Criminal lnvestigations (0C l)with evid ence under law of General Bata Protection Regu lation,

Article 17, which gives the data subject the right for his personal data t0 be erased ('right to be forgotten').

The reply from the DCI stated that; "...a11 the enabling provisions of the Law have not provided for avenues

and/or mechanisms for the disposal of these records thus, the same continues to be stored in our

databases. However, as a result of numerous concerns, the Principal Criminal Registrar is engaging the

Attorney General for policy direction."

The case set the grounds for the Directorate of Criminal lnvestigation (DCl)to enable them formulate
regu lations and policies on how long an ind ividual's crlminal record stays in their system before it is u pdated.

Alternatively, it set precedent on how cases relating to Pollce Clearance Certificates and issuance of PSV

badges are handled. All a client has to do is adduce evidence that the criminal case was concluded either
through an acquittal or service of the imposed sentence term. This yielded a 62% increase of drivers that
got their PSV badge and in turn their employment in different Saccos helped contribute to the matatu

sector which has a turnover of KSHS. 400 Billion Per annum. - general discussion - prop0sed to be deleted

lssues

l) Whether the respondent had a right to refuse to grant a PSV Badge to the Appellant on grounds that
he had a criminal record?

ii) Whether notwithstanding the remarks on the appellants Pollce Clearance Certificate (PCC) the

appellants'application for a PSV Badge should be approved?

Holding

i) The appellant did not have a pending criminal matter in court rather the case was dismissed,

therefore, the appellant should not be burdened with administrative punishment unless the

respondent can come up with a policy or regulation showing that he should.

ii) Denying the appellant a PSV Badge based on automated information is a violation of his rights under

the Data Protection Act, 2019. The respondent did not accord the appellant an efficient and fair
administrative action contrary to Article 47 of the Constitution.

iii) The use of the information in the Police Clearance Certificate (PCC)that is generated from the DCI

system that is not up to date, to determine the appellants application is a violation of his rights.

iv) The appellant had proved that he did n0t have an outstanding criminal matter and the remarks

on his PCC were incorrect. Based on those facts the Appellant should be issued with a PSV Badge

notwithstanding the remarks on his Police Clearance Certificate.

The Tribunol ordered the NISA to issue the opplicont with o PSV bodqe
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3.r0 sl,lALL clAllrs couRT

3.10.1 Liability of the Kenya wildtife service for crop Damage caused by Elephants where the

Crops are Cultivated along a Known lligratory Route for Elephants and are not Secured

Joseph t'luriungi v Kenya Wildlife Services, (lleru SCCC E053 of 2023)

Brief Facts

The claimant claimed that on l2th January,2023, a herd of rogue elephants managed by the Respondent

invaded his property causing damage. The claimant adduced evidence of ownership of his property and

a compensation and crop damage report and argued that liability should wholly fall on the respondent

and that the Court ought to award him damages. The respondent, on its part, argued that the claimant

was negligent given that the crops were exposed and unattended and planted along a known route for

migration of elephants. Further, they argued that Kenya was experiencing severe drought forcing the

elephants to leave their normal habitat and as such the actions in dispute were an act of God.

lssue

i) Who was liable for the damage to crops that were unsecured and grown on a known migratory route

for elephants?

Holding

i) The Court followed the Supreme Courts judgment in Kenya Wildlife Service v Rif t Valley Agricultural

Contractors Limited [2018] eKLR to find that drought and migration are reasonably foreseeable,

therefore, the respondents claim of 'act of God,'inevitably, fails.

li) However, the claimant cannot evade some extent of liability given that the claimant was aware that

elephants reside close to his property and he ought to have taken some measures to avoid the

incident. The Court was of the opinion that the elephants wandered into the claimants property

based on its proximity to their migratory route and he ought to have taken reasonable measures to

safeguard and secure his crops which measures had not been adduced in Court.

The court opportioned liobility ot 80/20 in fovour of the cloimont. The cloimont wos oworded o sum of (Kshs

193,590 / = less 20% li obility ) =ft516 154,872 / =.

5.10.2 Whether an Agreement to Pay Facilitation Fees to Secure a Job, being an lllegal Contract,

can be Enforced

Joseph Kirui u Japhath Towett, Nairobi (l'lilimani) SCC0l'l No E7833 ol 2023,

Brief Facts

The claimant pleads that the respondent being an officer of the Kenya Priso ns Service approached him and

sought to know if the claimant was interested in a job at the Kenya Prisons which was yet to be advertised.

Upon the claimant expressing interest, the respondent asked for Kshs 300,000/= facilitation fees, which

he gave t0 his daughter to deliver to the respondent. The respondent is pleaded to have failed to deliver

and secure the claimant the position and agreed to reimburse the whole amount but only refunded Kshs

200,000/=. The claim before the court was for the balance of Kshs 100,000/=. The respondent denied this

claim.
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lssue

i) Whether the Court could enforce an illegal contract?
Holding

i) By his own admission, the claimant indicated that at the time of exchange of the money, the
position had not been advertised. Even if it had been, the clear picture painted is that the money

was intend ed as a bribe. The sole purpose of the same being given to the respondent was to get the
claimants daughter into the Kenya Prisons Service.

ii) The Court took .judicial notice of the procedures in place for intending applicants to secure

employment in Government Departments, the Prisons included. This being a court of justice, it
cannot enforce an illegal agreement.

iii) As a general rule, a contract would be considered illegal at its formation when it is outrightly based

on an illegal act. Contracts falling under this category cannot be enforced. Where a contract is

illegal at formation, neither party will acquire rights under that contract regardless of whether there

was any intention to break the law. The contract would be void ab initio and it will be treated as if it
was never entered into.

iv) lt was the court's finding that it cannot be expected to enf0rce such a contract.

3.II EI,,IERGING TRENDS IN ELECTION DISPUTES RESOLUTION BY COURTS

The general elections for the country were held during this reporting period and as such, issues relating

to the conduct of elections and the disputes that arose after the announcement of the results were

articulated in the courts. Th is section hiqh lights some of the issues that courts had occasion to determine

and gives prominence to the progressive development of electoraljurisprudence in the country.

3.ll.l Aspirants in Party Primaries allowed to join other Political Parties after the closure of the
Party Membership List

Prior to the enactment of the Political Parties Amendment Act of 2022, lhe opportunity to be nominated

by other political parties for aspirants who had lost at a Party primary became extinguished once a party

membership list had been closed. The Political Parties Amendment Act, 2022 made provisions that allowed

such aspirants to shift political parties and to seek nomination under the new party, after the closure of

the membership list but before nomination. The constitutionality of this Act was questioned in the cases

of Salesi l4utuma Thuranira & 4 Others v Attorney General & 2 0thers; and Registrar of Political Parties & 4

0thers (lnterested Part ies )(Petition E043, E057 & 8109 of 2022). The court h eld that the amendments that
had been introduced by that Act were c0nstitutional.

5.11.2 Courts clarifythe Jurisdiction of the Political Parties Disputes Tribunal ( PPDT) And The

lndependent Electoral and Boundaries Commission (IEBC) to Adjudicate Disputes arising
from Party Nominations.

Prior to the 2017 election, there was n o clarity on the jurisdiction of th e IEBC and the PPDT on ad.ju d icating

disputes that arose from the process of nominating candidates by political parties. Some of the disputes

filed before the PPDT relating to party nominations could take long and be determined after the IEBC
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had already cleared and gazetted the aspirants. This made it ditficult to execute such decisions as the

concerned candidate had already been gazetted by the time the decision was rendered.

The cases of Joseph lbrahim Musyoki v Wiper Democratic Movement- Kenya & Another, Civil Appeal

203 ot 2017 CoA; and Eric Kyalo l',lutua v Wiper Democratic l'lovement Kenya & another (Election Petition

Appeal No 93 of 2017) HC clarified the jurisdiction of the Tribunal and that of the Commission in relation to

disputes arising out of a nomination process. ln both cases, the Court held that the nature of the dispute

shifted from a party list dispute, which fell under the jurisdiction of the Tribunal, to a nomination list

dispute, which fell within the ambit of the Commission, upon submission 0f the candidate's nomination

by the relevant political party. Even though there was no decision from the Superior Courts on that issue

within the reporting period, the Commission and the Tribunal heavily relied on the holding of the court in

these decisions on issues of .lurisdiction in the determination of nomination disputes.

3.11.3 Enforcement of the PPDT decisions made after the submission of the Party Nomination List

to the IEBC but bEfore Gazettement

ln the period under review, courts made various pronouncements relating to the enforcement of a

decision 0f the Political Parties Disputes Tribunal rendered after a Political Party had already submitted a

nomination list to the IEBC, but before qazettement by the commission.

ln the cases of Peter Kipkorir Lang'at v Zadock Kibet Ku lel & 2 0thers Nairobi B ComplainlE0l2of 2022 and

Samuel Kagwanja Muchunga v Nevil Chemuku Napwori & Tijubebe Wakenya Party Nairobi, Complaint E061

of 2022, the court held that whilst Section 13(2)of the Elections Act barred a political Party from changing

the Party list once it had been submitted to IEBC, the section did not bar the Tribunal from directing a

party to change the list after adjudicating a dispute and arriving at a determination that such orders were

req u ired.

ln the case of Jubilee Party of Kenya v 0uma; Gichangi & another (lnterested Parties) (Election Petition

Appeat E327 of 2022ll2022lKEHC 10490(KLR)the Court held that the PPDT did not havejurisdiction once

lE BC had gazetted the nomination list. ln th is case, the court found that there was no evidence that the list

had been qazetted by the IEBC by the time the Tribunal delivered its decision, and as such, the appellant

was obliged to comply with its orders and decree.

However, in the case of 0chola v Odhiambo & 2 Others; IEBC (lnterested Party) Civil Appeal E389 of 2022,

[2022]eKLR, July B,2022,Cotrt of Appeal, the court found that the PPDT lacked jurisdiction where it had

knowledge that the list had been submitted to IEBC. ln this case, the court noted that the record before

the PPDT had evidence of submission of the nominees name to the IEBC. lts decision was therefore an

error in law as it had unlawfully entertained the dispute by clothing itself with jurisdiction.

3.11.4 Parties to be enjoined to an Election Petition

ln the case of Abdullahi v IEBC & 3 Others, Garissa High Court Election Petition No E006 of 2022 [2002]

eKLR, November 2,2002, lhe issue before the court was whether the Deputy Governor was a necessary

party to an election petition challenging the election of a Governor and whether his nonjoinder violated

the Election Petition Act and Rules. The Court held that every person of whom it is known constitutionally

a
STATE OF THE JUDICIARY & THE ADMINISTRATION OF JUSTICE

I

20!



that he/she will be affected by the outcome of the election petition as envisaged under Art 87 (2) of

the constltution ought to be enjoined. In an election petition for the removal of a governor, the deputy
governor would likely be adversely affected by the decision of the court and must be enjoined as a party

otherwise, the petition would be defective for denying him/her the right to be heard. The court agreed

with the decision in Joel Makori 0nsando v IEBC and 4 others [2017]eKLR and proceeded to strike out the

petition.

3.11.5 Nullification of Election Results by the Courts on the basis ol lrregularities and lllegalities in
the Election Process

ln the case of Garama v Karisa & 3 others Malindi Election Petition Appeal No. 1 of 2023, the Court had

occasion t0 consider the principles for nullification of election results as laid down by the Supreme Court

Presidential Petition No. 1of 2017, Raila Amolo 0dinga and others v IEBC and others. Even though this

decision was made outside the reporting period, it affirmed the decision 0f the trial court which had been

rendered in the reporting period.

The court considered several issues that had been raised by the parties regarding the regularity and/

or legality of the election process and its effect on the outcome of that election and made the following

find in g s:

i. The court cannot nullify results simply because the margin between the winner and the loser

was small. A win is a win even if by only one ballot and in the absence of irregularities and

illegalities, the Court will not nullify the results declared simply because the petitioner lost by

a small margin.

ii. A court will not hesitate to nullify the outcome of an election process that is fraught with

irregularities and illegalities that are likely to affect the actual results or integrity of the

election, merely because it would be c0stly t0 conduct a by-election.

iii. An election process marred with several irregularities though minor on their own coupled

with a major one is a basis for nullifying the results.

3.11.6 Recommendations of the Supreme Court on Electoral Law Reforms

While delivering its decision in Raila Odinga & 6 0thers v William Ruto & l0 0thers in the Presidential

Election Petition No. E005 of 2022 (Consolidated with Presidential Election Nos. E001, E002, E003, E004,

E007 & E008 0F 2022)the Supreme Court made the following recommendations to improve the electoral

process in the country: -

a) 0n corporate governance issues:

i. Parliament should consider enhancing the statutory and regulatory framework on the

separate policy and administrative remit of IEBC.

ii. IEBC ought to effect formal internal guidelines that clearly delineate the policy, strategy,

and oversight responsibility of the Chairperson and the Commissioners; and develop

institutionalized guidelines on how to manage the separation of administrative and policy

domains.

iii. The roles of the Chairperson, Commissloners, and the Chief Executive 0fficer, other staff
and third parties should be clearly set out in both the legislative and administrative edicts as

stipu lated above.
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b) 0n electlon technology:

i. To avoid suspicion from stakeholders, unless where and when it is absolutely necessary,

access to the servers supporting the transmission and storage of Forms 34A, 348 and 34C

should be restricted to IEBC staff during the election period.

ii. IEBC should ensure that the servers supporting the elections and those serving their internal

administrative work are distinct and separate. This would then allow the Court, should the

need arise, to carry out forensic imaging of the same without compromising and/or infringing

any third-party agreements.

c) 0n Statutory Forms:

i) IEBC should consider simplifying and restructuring Form 34A and include a column that

accounts for stray ballots. ln addition, it may consider having only one section for total valid

votes. The independent body may also find it prudent to thoroughly train its Returning Officers

as to what constitutes valid votes per this Court's decision.

ii) IEBC ought to put in place specific mechanisms to allow for special voting as contemplated

under Regulation 90 of the Elections (General) Regulations 2012.

d) Constltutional Ref orms:
i. The Court reiterated what it has stated in the past on the fourteen-day limit within which

it has to hear and determine a Presidential Election Petition.

a
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Table 3,1 Legislation Declared UnconstitutionalFY 2022123

a
s/N CASE CITATION & DATE

OF DECISION
SU}I}IARY OF AFFECTED tAW REASOl{

1 J udicial Review
Application 032 & 4l
ot 2021 (Consolidated )

12022) KEELRC 4872
(KLR) (l'4athenge & 4
others vs lnspector
General of Police & 3

others; KH RC (lnterested
party) September 29,
2022

Basing their argument on the
contention that the Police
Act and Regulations made
thereunder; as well as the
Constitution granted them
power and mandate to demote
police officers, the 1" and 2"d

respondents demoted the
applicants to Job group 'F'

f rom 'J' and their remuneration
accord inqly reduced.

The Respondents un ilateral
decision to reduce graduate
officers recruited on diverse dates
pay from Job g roup 'J' to 'F' offended
the provisions of articles 10,27, 41,

and 47 of the Constitution as read
together with Sections 4 and 7 of
the Fair Administrative Actions Act
of 2015.

Petition E242 of 2022
(20221 KEHC 11630
(KLR) (0mbati vs Chief
Justice & another; Kenya
National Human Rights
& Equality Commission
& 2 others (lnterested
parties) Auqust 17, 2022

2 The procedure that was used
to enact the Supreme Court
(Presidential E lection Petition )

(Amendment) Rules, 2022
faulted for want for of public
participation

Failure to conduct pu blic
participation violated Article 10

of the Constitution on national
values and principles and public
participation; as well as section 31

of the Supreme Court Act No.7 of
2011.

3 Presidential Election
Petition E005, E001, E002,
E003, t004, E00z & E008
of 2022 (Consolidated )

12022) KESC 54(KLR)
(Odinga & 16 Others vs
Ruto & l0 others; LSK &
4 0thers (Amicus Cu riae)
September 15, 2022

Regulation 87(3) of the
Elections (General) Requ lations
violates the Constitution to
the extent that it purports to
vest the power of verifying
and tallying Presidential
Election results, as received
at the National Tallying Centre,
solely on the Chairperson of
IEBC to the exclusion of other
members of the Commission.

The regulation violated article 10

and 138(3Ic)of the constitution.

l1 Petition E002 of 2021
(2022) KEHC 1195r (KLR)
(Mugure&2othersvs
H ig her Education Loans
Board)August 19, 2022

Section 15(2)of the HELB Act is
unconstitutional to the extent
that it leads to interest rates
and fines becoming more
than the principal amount
advanced.

Said Section violates article 43(l)(e)
and (f) on socioeconomic rights and
arlicle 27 of the Constitution

5 J udicial Review
Application E004 of
2022 Q022) KEHC 98rB
(KLR) (Republic vs IEBC

& 4 others; l,longare
(exparte)July 18, 2022

A suggestion by the court that all
stakeholders need to take stock,
after the 2022 General Elections,
to discuss and formulate rules
or regulations, or even statutory
amendments that will strike an
appropriate balance between the
need to grant hearings and the
need to bring to an end any cases,
early enough, so that IEBC can have
sufficient time to make proper
preparations for the elections.

a

a
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s/il CASE CITATION & DATE
OF DECISION

SU1.I}IARY OF AFFECTED LATV REASON

I Petition 38,34,35,49 &
50 of 2014 (Consolidated )
(20221 KEELRC 4124
(KLR) Kenya Tea Growers
Association & 97 others
vs AG & B others; COTU

& another (lnterested
parties) September 19,

2022

Sections 13 of NSSF Act, 2013

that required the payment
of allowances and fees to
be approved by the Cabinet
Secretary for Labor Social
Security and Services; Section
19(2) of the NSSF Act,2013
that required access to public
services upon membership
of NSSF; Section 20 of the
NSSF Act, 2013 that made it
mandatory to register and
contribute to the pension fund
by employees; and Section
49(2) of the same Act that
required that the fund should
invest any of its funds which
were not for the time being
required to be applied for the
purposes of the fund were in
conflict with the co nstitution
and the provisions of the
Retirement Benef its Act.

Section l3 violated article 230(4)
that set out the mandate of SRC.

Section l9(2) was in conflict with
articles 21(1), 411), and 232(11 ol
the constitution; Section 20 of the
Act violated the employee's and
employers free choice contrary to
article 49; Section 49(2) of the Act
was in conflict with Section 38 of
the Retirement Benefits Act.
Provisions of the NSSF Act,
2013 were inconsistent with the
provisions of article 10(lIb) and (c)
of the constitution as read with
Section 3 of the Competition Act.
The NSSF Act, 2013 was null and
void for the reason that it had
implications on County Finances
yet during its enactment, the Bill
thereof was not tabled before the
Senate prior to its passage as was
required under articles 205(1) and
110 of the constitution.

10 Constitutional Petition
E29t of2022l2022lKEHC
13341 (KtR) lmanyara vs
IEBC; 0range Democratic
l'4ovement (lnterested
party) September J0,
2022

Exclusion of photographs of
deputy presidential and deputy
gubernatorial cand idates
from the ballot papers for
presidential and gubernatorial
elections was a d erogation
of political rights under the
constitution

It amounted to a derogation of
political rights under article 38
and an affront to article 27 of the
Constitution for want of equal
application and benefit of the law

t1 Petition 1 of 2018 12022],
KESC 39 (KLR) lnstitute
of Social Accountability
& another vs National
Assembly & 5 others,
August 8, 2022

Failure to involve the Senate
during the enactment of the
CDF (Amendment) Act, 20lJ
was a procedural lapse that
rendered the CDF Act, 2013
unconstitutional since the Act
contained matters concern ing
counties. The Act violated the
division of functions between
the national and county
levels of government and the
constitutional principles of
public finance.
The Act offended constitutional
principles on the public finance
and separation of powers.

Articles 202(l), 206(2Xc) and 218(l)
(a)

a

a
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s/1{ CASE CITATION & DATE
OF DECISION

SUl,I],IARY OF AFFECTED LAW REASON

6 Environment & Land
Petition 1i5 of 20,15

(20221 KEELC 2578
(KLR) (l'4uthaiga North
Residents Association
vs Nyari House Ltd; NLC

& Another (lnterested
Parties)July 12, 2022

There is a glaring lacuna in the
protection of wetlands in Kenya,

especially the u ngazetted wetlands
within public land. There is need
to harmonize the laws to facilitate
their seamless enforcement in

order to conserve the endangered
wetlands and other environ mental
resources in Kenya.

7 Constitutional Petition
E160 ot 2022 & Petitions
t219, E225 & 12 0F 7022
(Consolidated) (20221

KEHC 10217 (KLR) Free

Kenya lnitiative & 17

others vs IEBC & 5

others; KNCHR & another
(lnterested Parties) J uly
5,2022

Regulations 18(2Ic), 24'2l,
(c), 2B(2Xc) and 36(2Xc)
of the Elections (General)

Regulations, 2012 (as amended
in 2017) that req u ired
independent cand idates
to supply copies of the
identification documents of
their supporters violated the
right to be a cand idate for pu blic
office without any reasonable
restrictions and the right to
privacy of the su pporters
of independent candidates.
That the said regulations
were discriminatory and
were enacted without pu blic
participation.

The impuqned regulations
contravened articles 2(4), 10,21, 31,

38(3), 83(3), es(lIc), 137(1)(d), and
193(1Xc) of the Constitution and the
Data Protection Act.

B Constitutional Petition
E017 ot 2021(2022) KEHC

13210 (KLR) Ripples
lnternational vs AG &

another; FIDA (lnterested
party) September 29,
2022

Sections 35(1Ib), 36(1Ib),
and 39(1Ia) and (b) of the
Law of Succession Act were
restrictive of women and
f emale child s right to inherit in
equal measure as the men and

male child as they failed to give

both father and mother equal
priority in inheritance the
property of their ch ild who dies
intestate and has no surviving
wif e or child ren.

a
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ACCOUNTABILITY
IN THE JUDICIARY

4.1 lntroduction

The Constitution has placed safeguards for all State 0rgans to ensure accountability to the citizens to

whom ultimate authority belongs. Article 10 (2)(c) demands good governance, integrity, transparency,

and accountability from all state organs, state officers, and public officers. The Judiciary is accountable

through its decisions which must be impartial, judicious, clear, and well-reasoned. lts processes should

also be open, simple, and efficient. This chapter re po rts 0n each of the fou r areas of accou nta bility in the

Judiciary namely;

O

t.

ii.

iii

iv

Pu blic feed bac k mechanisms

Employees' values and conduct

Perfo rma n ce management

Resou rce accou nta b ility.

Robust lnternal Mechanisms and Procedures

4.2 Public Feedback l,lechanisms

Public feedback mechanlsms refer to structured and accessible systems through which members of

the public can submit their complaints, compliments, concerns, or feedback regarding the operations

and services received from the Judiciary as well as its units and employees. These mechanism serves

as a channel to voice grievances, seek redress for issues encountered, and provide input on the better

functioning of the Judiciary. This is an important aspect of accountability as it contributes to trust and

confidence building between government and citizens and facilitates the enhancement of the quality 0f

services offered by the Judiciary. a

Mainstreaming accountability,
transparency, integrity, and
good governance in the
administration of justice. ))

6(
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r
Complaints Handling Process

l.
Receive a

complaint

.r.
5.

ldentify service
category such

as delayed

orders rulings
or judgments,

adjou rnments and

delayed trial

5.

2.
lntegrate the

complaint to the
JCMS

4.
Select ticket source;

this could be a

walk-in client, a

letter or referral
from the different

stakehold ers

6.
Await response from
the liaison persons
or make a follow-up

th rough calls and
emails

8.
Make

recom mendation(s)
to the relevant

authority/
directorate

10.
Close

t ic ket

o
@

o
L]

q 0Move the complaint
to the respective

queu e: this refers to
the court station in

which the case has
been f iled.

7.
Analyze the
response to

ensure the issues
raised have been

ad dressed

9.
Respond

to the
c lie nt

t
a
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E
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The office of Judiciary ombudsman (0J0) is mandated to receive complaints, monitor and evaluate

integrity of staff, monitor complaints on court processes as well as propose improvements for effective

judicial services and ease of access to justice. 0J0 is established in fulfilment of Section 8(e) of the

Commission on Administrative of Justice Act,2013 which requires each public entity t0 establish and

build the capacity of a complaint-handling system.

The 0J0 serves as a grievance management mechanism, responsible for receiving and processing

complaints and qrievances from the public, judiciary staff, courts, and units against the Judiciary and

its employees. Additlonally, it monitors significant complaint trends, ensuring compliance with service

charters in court stations, registries and directorates. lt also undertakes continuous monitoring and

evaluation so as to address administrative bottlenecks. This vital role is guided by key principles, including

neutrality, confidentiality, independence, informality, transparency, accountability, and fairness.

Principles of the OJO

-\--l
><

aott
Thls ant'lls

protBctinq tlE
prlvscyEnd Ben8ltlvs
informatlon of both
complalnantB snd
thoss scu3ed ol

wrongdolng

4.2.1. Feedback on Judiciary Services

The Judiciary continues to put in place mechanisms to improve service delivery and ensure that it meets

the expectations of justice seekers in line with the mandate it has been given by the Constitution. Part

of this system is a robust complaints'handling mechanism which enables all stakeholders, including

advocates, litigants, judiciary staff, courts and units, to communicate their concerns, complaints,

compliments or issues to the institution. This includes processes for recording, investigating, and

resolving these complaints.

The Judiciary was therefore able to document, track and resolve feedback on its service provision from

across 
,l34 

court stations which are spread across the country. All complaints received were registered,

assigned ticket numbers and the clients notified on the commencement of resolution of their complaints.

0nce a complaint has been resolved, the system notifies the client of the closure of the ticket and the

outcome of the complaints handling process.

Noutr.lily ffiqltdry

a
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0uring the reporting period, a total of 1,212 complaints were received on diverse issues. The areas with the

most complaints were slow and poor services, lost court files and delayed judgements and rulings. The

Judiciary successfully resolved BB1 of these complaints and 331 were carried forward to the subsequent

year. Table 4.1 shows the complaints received, resolved and pending at the close of the review period.

Toble 4.1: Types of Comploints Recetved

2

3

4

5

6

7

8

s

10

Lost court liles

Tampered court files

lntegrity and Corruption related issues

Delayed judgments and rulings

Delayed cash bail refunds

Slow and poor services

lnternal Judiciary complaints

0elayed Proceedings

Referral Cases to Stakeholders

Sexual Harassment

Totals

143

7

63

79

17

826

10

59

6

2

1,212

95

6

58

64

t4

581

6

49

6

2

881

48

1

5

t5

3

245

4

10

0

0

J5l

a

4.2.2 Complaints on Slow and Poor Service

ln the year under review, 826 complaints of poor and slow services were registered. These complaints

were mainly with reqards to date allocation, file retrieval, and delayed typing of proceedings. The Judiciary

was able to resolve 70 per cent of these complaints and continues to put in place measures to increase

etficiency in the internal administrative procedures which su p port the judicial function. The use of virtual

courts and the continued automation of administrative and judicial functions is transforming service

delivery within the Judiciary by ensuring efficiency and timeliness in all processes.

ln addition to this, there is increased compliance audits to ensure that courts, registries, directorates

and implementinq units are in compliance with their service charters. Trainings and sensitization forums

continue to be held to ensure that each implementing is focussed on being a centre of excellence.

{.2.5 Lost Court Files

The Judiciary had 1,065,912 active case files within all its courts registries. During the reporting period

there were 143 complaints on lost or misplaced court files. Ninety-five of these files were successfully

traced thus enabling the onward processing of these cases. Where files remain untraceable for extended

periods the court mandates the opening of skeleton files which then enables judicial service delivery to

continue to be offered even as the orlginal file is being traced.

The main cause of missing files are the large volumes of physical files, limited filing space and the

challenges that arise from the need to move these physical files from the registries t0 the court rooms

and back.

PendinResolvedNo Complaint Re orted

a
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The Judiciary is committed to digitizing all active court files so as to not only ensure ease of access to

these files but also as a method to guarantee the integrity and security of all c0urt records. The roll-out

of E-Filing also means that, going forward, all newly filed cases will be digitised upon filing.

DOr s

a

t
(
I I

'\.
4.2.4. Delayed Judgements and Rulings

There were 79 reports lodged with the Judiciary complaining of delayed judgements/rulings and 64 of

these complaints had been resolved by the end of the reporting period.

Judgements are required to be issued within specified statutory timelines after the close of hearings. The

performance standards that are signed annually by each court also provide for commitments from judges

and judicial officers to issue judgements and rulings within certain service delivery timelines.

4.2.5. Trends Analysis on Complaints Received

The Judiciary continues to track the type of complaints received with a view to understanding the

trends so as to develop informed mitigating measures that can resolve the underlying issues causing

inefficiencies in the judicial and administrative processes. Figure 4.1 presents the trends on services/

types of complaints over the past 3 years.

a
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Fiq 4.1 Trends on types of Comploints, FY 2022/23

From the trends, the complaints on poor and slow services continue to be of concern even as the Judiciary

puts in interventions to ensure that there is increased efficiency with regards to the main areas of this

complaint, that is, date allocation, file retrieval, and delayed typing of proceedings. The automation of

court processes has bequn to address these concerns.

The number of complaints on corruption reduced duringtheFY 2022123. This can be attributed to proactive

measures taken by the Judiciary to address these complaints and working towards strengthening its ICT

infrastructure in order to maintain the trust of its stakeholders.

Complaints on delayed proceedings reduced by a margin ol 32 per cent during the reporting year in

comparison to FY 202112022. The decrease can be attributed to deployment of staff and adoption of

stenographers in the court proceedings.

4.5 Employee Values and Conduct

Employee discipline has a great impact on the image and credibility of the Judiciary. Employees therefore

are expected to maintain high standards of performance, integrity and professionalism in line with

J ud ic iary's Code of Conduct.

To manage expected conduct and performance, fair and just management of discipline matters is

essential. Disciplinary procedures and processes are based primarily on the provisions of the Constitution

of Kenya, and in particular the provisions of Chapter Six of the Constitution on Leadership and lntegrity

o
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and Articles 10 and 232 0f the Constitution;Judicial Service Act, 20ll; The Employment Act, 2007; Labour

Relations Act,2007; Fair Administrative Action Act, 2015; Leadership and lntegrity Act,20l2; Judicial

Service (Code of Conduct and Ethics) Regulations, 2020; Anti-Corruption and Economic Crimes Act, 2003

and other relevant legislation.

The expeditious determination and disposal of disciplinary cases is a key aspect in fair and just

administration of justice. The JSC has the responsibility, either on its own motion or upon application

by a third party, to review and make recommendations on petitions that are submitted against judges.

The JSC also has the mandate to discipline judicial officers and judicial staff. These powers are provided

for under Article 168,'172 of the Constitution of Kenya and as prescribed under the Judicial Service Act,

20'11. ln the year 2019, the JSC delegated the mandate of disciplining judicial staff to the Human Resource

l',lanagement and Advisory Committee (HRl,lC)as a way of streamlining management of discipline in the

J ud iciary.

4.3.1 Petitions Against Judges

The JSC is mandated to initiate on its own motion or u pon receipt of a petition from a third party, to review

and make recommendations for the commencement of removal procedures for judges. These petitions

against.ludges are expected to demonstrate either of the following grounds;

. lnability to perform the functions of office arising from mental or physical incapacity;

. A breach of the code of conduct forjudges;

. Bankruptcy;

. lncompete nce; or

.. Gross misconduct or misbehaviour.

During the year under review the JSC processed and concluded 77 petitions which were filed against

judges. Ihere were 43 petitions which were submitted within the financialyear and another 75 which had

been carried over from the previous year thus making a total of 118 petitions for this rep0rting period.

Table 4.2 indicates the number of petitions filed against judges du ring this period.

Toble 4.2 Petitions oqoinst Judqes, FY 2022/23

L Petitions brought forward 15 1

2. Petitions received during the year 4J 143

5. TotalPetitions 18 150

4. Petitions concluded. 77 75

5. Petitions Carried Forward. 41 75

The nature of the petitions against judges were on va rio us g rounds including claims on m isconduct, d elay

in delivery of judgment/ru ling, bias, conflict of interest, lacking jurisdict ion among oth ers. The breakdown

of the nature of the petitions against judges is presented in Table 4.3

a

a

No oetails FY 2022t2023 FY 2021t2022
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Toble 4.3 Noture of Petitions oqoinst Judges, FY 2022/2023

S/No No- ol CasesNature of Disciplinary Cases

t.

2.

3.

4.

5.

6.

7.

8.

9.

t0

11.

12

r3

l4

llisconduct/ misbehaviour

lncompetence

Grant 0f mandatory /final orders ex parte and at the interlocutory stage.

0elay in delivery of ruling/ judgment.

Withholding/retaining court f iles in chambers af ter iudgment/ruling.

Bias/malice/pa rtiality/u njust/lm p r0 p riety/ in e ptitude

Abuse of off ice/soliciting f or bribeicorrupti0n/c0mpromise

Conflict of interest

Use of intemperate language & hostility towards litigants

Selective keepinq of the court record

Unnecessary recusal

Delivering paper judgment/ruling

overturning 0rders of judges of concurrent jurisdiction and of hlgher courts

Entertaining matters while lacking jurisdiction

Total

47

a
8

15

5

20

7

3

3

?

3

4

118

a

4.3.2 Disciplinary Cases against Judicial Officers

Under Article 172 (l)(c)of tne Constitution, the JSC is mandated to receive complaints against, investigate

and remove from office or otherwise discipline registrars, magistrates', other judicial officers and staff of

the judiciary. This function has been delegated to the Chief J ustice by legislation and the Chief J ustice is

supported in undertaking this mandate by the 0ffice of the Judiciary 0mbudsman as well as the Human

Resources |,lanagement and Administration Committee (HRMC). The 0mbudsman receives complaints,

undertakes investigations and makes recommendations to the Chief Justice on complaints that have

been lod qed against employees.

H R l4C is also em powered to receive a nd process co m plaints against judicial staff but for practical purp0ses,

complaints that require further investigations are handled by the Judiciary 0mbudsmans 0ffice.

0ut of the nin e disciplinary cases against judicial olficers registered during the year, seven were finalized

and two were pend in g before the commission at the close ot FY 2022123.

foble 4.4 Oisciplinory coses ogoinst Judiciol lfticers, FY 2022/202J

I No. of cases escalated by the Hon. Chief Justice to the Commission I
2 No.of cases determined and concluded 7

3 No.0f cases pending at the closure of the financialyear 2

The natures of the complaints against judicial officers were on various grounds including claims on

misconduct, delay in delivery of jud g ment/ru ling, financial malpractices, among others. The breakdown

of the nature of the complaints against judicial officers is presented in Table 4.5.

o

No. of caseS/No Particulars
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S/No Nature o, oisciplinary Cases ,No. ol Cases

Toble 4.5 Nature of Disciplinory Coses ogoinst Judiciol ?fficers, FY 2022/2023

l. Gross misconduct l

2. Financial l',lalpractices l

3. lmp rop riety/oerelictio n of duty 2

4. Soliciting for bribe/co rru ptio n 2

5. Delay in delivery of Ruling/J udgeme nts and Not providing pronounced judgements 2

6. Substance abuse/drunkenness l

Total 9

The commission finalized seven disciplinary cases in the financial year. The outcomes of the Judicial

Service Commission disciplinary processes are summarized in Table 4.6.

Toble 4.6 0utcomes of Disciplinory Coses ogoinst Judiciol lfficers.

a

S/No Decision No. ol cases

5

2

7

2

Reinstatement to service

Dismissal from service

Total

4.3.5 Disciplinary Cases against Judicial Staff

The JSC has delegated disciplinary control over judicial staff to the Human Resource Management

and Advisory Committee (HRMC). HRI'4C therefore receives complaints, undertakes investiqations and

eventually makes its recommendations to the JSC for review and ratification.

There were 44 disciplinary cases against judicial staff which were received during the reporting period.

A total of 20 cases were finalized by the HRMC representing 45 per cent of the total cases while 24 cases

representing 55 per cent were pending as at the close of the year. The disaggregation of this data on

gender basis indicates that out of the 44 cases, T'l per cent were against men while 30 per cent were

against women.

4.3.4 l{ature of 0lfences in Disciplinary Cases against Judicial Staff

During the period under review, the most prevalent charges/offences amongst judicial staff was

absenteeism and desertion of duty representing 39 per cent. Forgery of documents and fraud was second

with'16 per cent followed by financial malpractice, soliciting and receiving of bribes at I per cent each as

shown in Table.4.7.

a
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Toble 4.7 Noture of 0ffences in Disciplinory Coses ogoinst Judiciol Stott, FY 2022/23

Number of
Start

PercentageNo. Nature ololfences

a 1

2

J

t]

5

6

1

I
I
t0

11

Absence/Desertion of duty

Forgery of Documents/Fraud

Fi nancial l'4 alpractices

Soliciting and receiving of Bribes

lnvolvement in loss of file/Exhib its/lm p ro per handling of Exhibits

lnsubordination/Failure to adhere to instructions

Sexual Harassment

lntoxication

Abuse of oFtice

Gross Misconduct

Arrest and Confinement

17

't

4

4

2

2

2

2

2

1

1

39%

r6%

9%

9%

4.5%

4.5%

4.5%

4.5%

4.5%

2%

2%

4.3.5. Disciplinary l'latters Registered Per Cadre for Judicial Staff

The court assistants constituted the majority of staff facing disciplinary process at 59 per cent followed

by office assistants at 14 per cent. Accountants and court administrators each stood at 5 per cent as

presented in Table 4.8.

Toble 4.8 Disciplinory Notters per Codre tor Judiciol Stoff, FY 2022/23

t0044Total

Number PercentageNo. Cadre

a

l

2

3

4

5

6

7

8

I
10

11

12

Total

Court Assistants

office Assistants

Drivers

Accountants

Human Resource off icers/Assistants

Supply Chain f,lanagement Assistants

Court Administrators

Security Guards

Assistant Director - Finance

Assistant Director- Euilding Services

ICT 0ff icers/Assistants

0ffice Administrators

26

6 14%

2%

5%

?%

2%

2%

2%

2%

2%

2%

t00

2

2

44

4.3.6. Disciplinary Outcomes for Judicial Stall

HRMC finalized 20 disciplinary cases, and with the concurrence of the JSC, dismissed eight staff, lifted

interdiction for three staff and issued cautions and warnings respectively to two staff each. Three.judicial

staff opted to resign from their positions pursuant to disciplinary processes that had been commenced

against them. The outcomes of the HRI''lC disciplinary processes are summarized in Table 4.9.

o
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Toble 4.9 Disciplinory lutcomes for Judiciol Stoft, FY 2022/2023

No. of StaffS/No. 0isciplinary0utcome

Caution

Warning

Lif ting of lnterdiction

Absolved of charges

Dismissal

Resignation

4,4 Perlormancellanagement

The Judiciary sustained implementation of performance management and measurement as a strategy

to ensure judicial services are rendered in a timely manner, and in line with the standards and targets set

by the respective implementing units. This accountability measure, which the Judiciary pioneered in the

year 2015, requires all court stations and all judiciary personnel to set annual performance targets and to

avail themselves to annual reviews to determine their performance.

Performance lYanagement and l''leasurement Understandings (PM14Us) are based upon the institutions

strategic plan, the STAJ vision, annual work plans, service delivery charters and specific implementing

units'objectives. The PMl"lU targets are cascaded to individual employees through the use of Performance

Ap praisal Systems (PAS).

4.4.1 Overall Performance of Courts and Administrative Units

ln the year under review, results of the 8rh cycle of the Judiciarys Performance Management and

Measurement Understandings for the FY 2021122 covering 299 units were released. The units comprised

266 courts, 12 Tribunals, 8 Registrars, 10 Directorates, the Judiciary Ombudsman, the 0ffice of the Chief

Registrar 0f the Judiciary and the Kenya J ud iciary Academy.

The overall performance of the Judiciary was 93.71 per cent, which was an improvement from 89.03 per

cent in FY 2020/21.

The performance of most courts and administrative units improved with significant achievements

recorded in the Environment and Land Court which moved from 85.65 per cent in FY 2020121 to 97.08

per cent in fY 2021122.0ther notable indicators that recorded improvements were case clearance rates

where overall performance improved from 83 per cent in FY 2020121 to 95 per cent in fY 2021122. The

Social Transformation through Access to Justice indicator on the elimination of cases older than 3 years

recorded a reduction of cases from 150,897 to'133,775 representing an 1l per cent reduction. Similarly,

cases older than 1 year reduced by 7 per cent from 375,671 to 336,426 cases, while overall resolved cases

improved from 294,837 to 381,713 during the review period.

2

2

J

?

8

3

2

J

4

5

6

a
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4.4,2 Perlormance Statistics for Courts

The overall performance of courts is depicted using various indicators which includ e Case Clearance Rate

(CCR), productivity, and time to disposition. The CCR refers to the rate 0f resolution 0f cases. A court

with a CCR greater than 100 percent shows that it was able to resolve more cases than those filed and

thus reduce the backlog and pending cases. Time to disposition refers to the average time it takes (from

filing to d etermination )to resolve a matter in a court. Productivity on the other hand refers to the average

number of resolved cases by judqes and/or judicial officers in a court.

Toble 4.10 Performonce Stotistics by Court Type, FY 2021/2022

Supreme Court 127% 374 68

Court of Appeal 68% 1,330 32q

High Court 114% 1,052 388

ELRC 154% 922 322

ELC 146% LJ66 188

l4agistrates'Court 98% 385 656

Kadhis'Court 97% 87 231

Tribunals 114% 415 \26

Small Claims Courts 78% 66 731

The overall CCR for the Judiciary was 99 per cent, hence an increase in the pendency of cases in the

Judiciary as discussed in the'Access to Justice'chapter above. For the broad case types, namely criminal

and civil cases, the CCR was 9l and lll per cent respectively. The Supreme Court, High Court, ELRC, ELC,

and Tribunals each achieved a CCR of above 100 per cent.

0n average, cases in ELC took the longest time to resolve at 1,366 days. The shortest time to disposition

was recorded in the Small Claims Court at 66 days. 0n productivity, the highest productivity among the

superior courts was recorded in the High Court at 3BB cases perjudge. ln the subordinate courts, the

highest productivity was recorded in the Small Claims Courts at 731 cases per adjudicator.

4.4.3 Performance of Judicial Staff

Performance Appraisal System (PAS) is the tool used for monitoring individual and institutional

accountability and entrenching performance measurement. The tool seeks to measure the individual

employee's performance and attainment of the targets set during the review period. The evaluation

outcome informs various human resource processes includ ing career advancement and development and

capac ity bu ilding interventio ns.

4.4.4. Judicial Staff Target Setting

All courts and administrative units signed Pl'4MUs for the review period which were then cascaded to

individual judicial staff, to set individual performance targets. Four th0usand, eight hundred and fifty-

six (4,856)that is, 96.9 per cent of judiciary personnel out of 5,011 negotiated for and set thelr individual

Average Time to
Disposilion (0ays)

ProductivityCCR(, )Court Rank

a
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targets for the financial year. These personnel were drawn from 180 individual courts and implementing

units from across the country.

4.4.5 Judicial Staff Eualuation

Performance appraisals for individual Judicial staff are undertaken by the Heads of Units in which

they serve. A total of 3,922 staff out of 4,4J9 (88.4%)were appraised, representing a 1.8 per centage

improvement compared to the previous year. According to the Report, disaggregated performance data

indicates that, female staff scored 96.1% against male staff at 94.6%. A total of 84 personnel(2.1%)living

with disability had an average performance of 95.3% while 1,230 personnel (31.4%) were youth aged

betweenlS to 35 years and had an average performance o'f 95.4%.

The Evaluation Report indicates that, overall staff performance for the FY 2021122 improved by 0.2 per

cent to a mean score of 95.4 per cent compared to 95.2 per cent in the previous financial year.

4.5. ResourceAccountability

During the reporting perlod the Judiciary advertised 72 tenders which resulted in the award of 42

contracts and the shortlisting of 2 service providers for Requests for Expression of lnterest (RE0ls). These

processes were undertaken in strict compliance with the procurement laws including publication of all

relevant information on the Public Procurement lnformation Portal.

To expedite procurement, supply chain functions were devolved to court stations. These procurement

processes were standardized across court stations and all procurement committees were reviewed and

appoin tments made as requireo.

ln order to ensure value for money during procurement, the Judiciary carried out extensive market

surveys including seeking guidance from the Public Procurement Regulatory Authority l'larket lndex so as

to ensure that prices that were quoted in tenders were within the market range. ln addition, the Judiciary

in conjunctlon with the National Treasury, sensitised suppliers on the advance delivery note and online

invoice-tracking module so as to ease processing of their claims.

4.5.1. lnternal Audit and Risk llanagement

During the 202212023 financial year, the following areas were subjected to internal audit to ensure

compliance with set internal controls and also with regulatory and policy requirements:

i. Payroll l'lanagement

ii. Mortgage and Car Loan Scheme

iii. Medical Scheme, Group Life and Group PersonalAccident Covers

iv. Procurement Management at the Judiciary Headquarters

v. Expenditure l'4anagement at the Judiciary Headquarters

vi. Deposits Management at the Judiciary Headquarters

vii. Revenue Management at the Judiciary Headquarters

a

a

a
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ix.

x.

lnf ormation Communication Technology

lmprest Manaqement at the Judiciary Headquarters

Judiclal Service Commission and Kenya Judiciary Academy
a

a

Twenty-three court stations were also subjected to internal audit namely; Kapsabet, Ogembo, Kibera,

Kwale, Thika, Keroka, Baricho, Molo, Busia, Nyahururu, Kitale, Marimanti, l'4alindi, Kitui, Machakos, Makueni,

Naivasha, Nakuru, 14ilimani, Makadara, Nanyuki, Nyeri, and Mombasa Law Courts

Seven Tribunals, namely; Industrial Property Tribunal, Communication and Multimedia Appeals Tribunal,

Education Appeals Tribunal, Legal Education Appeals Tribunal, Energy Tribunal, Political Parties Disputes

Tribunal, and Transport Licensing Appeals Board were also audited.

There were 32 internal audits undertaken in the previous year and in this year follow up actions were

undertaken to review the implementation of the lnternal Audit report recommendations that had been

issued. These follow up reviews were undertaken in the following court stations; Kapsabet, 0gembo,

Kibera, Kwale, Marimanti, Keroka, Baricho, Kapenguria, Bomet, Kajiado,0thaya, Kigumo, Mwingi, Kyuso,

Milimani, Nakuru, Naivasha, Molo, Busia, Nyahururu, Kitale, Malindi, Kitui, l'4achakos and 14akueni. These

internal audit reviews were also undertaken for Payroll 14anagement, lmprest Management, Expenditure

Management, the Political Parties Disputes Tribunal and the Judicial Service Commission.

The Directorate of lnternal Audit and Risk f4anagement developed a three-year internal audit strategy

covering 2023/20 24 to202512026linancial year, based on risk assessment, and out of whichlhe202312024

financial year annual internal audit work plan was prepared and submitted to JSC for approval. Further,

audit processes were automated through an Audit l"lanagement Software, Teaml'4ate+.

4.5.2. Financial Reporting and Compliance

Under Articte 161 (2)(c) of the Constitution the Chief Registrar of the Judiciary is the chief administrator

and accounting officer of the Judiciary. Section 2(iIc)of the Public Finance lYanagement Act, 20'12 (PFl'4

Act)also designates the Chief Registrar of the J ud iciary as the accounting officer. The CRJ complied with

Section 81(2lf) of the PFl.,l Act that requires, at the end of each financial year, the Accounting officer to

prepare financial statements of a National Government entity. Secti0n 82 (1)of the Act also requires that

at the end of each financial year, a receiver of revenue for the national government shall prepare and

submit an account in respect of the revenue received and collected by the receiver during that financial

year.

The Judiciary complied with Section 83 (1)of the PFI',1 that requires an accounting officer for a national

government entity to prepare a report for each quarter of the financial year in respect of the entity. The

reports co ntain information on the finan cial and nonfinancial performance of the entity. The reports were

prepared in conformity with the standards prescribed and published by the Accounting Standards Board

(PSASB)that includ e a statement of the National Government entity's performance against predeterminedo
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obiectives. The reports were submitted to the National Treasury after every quarter of the financial year

as requ ired by legislation.

4.5.3. External Audit

The financial statements of the Judiciary for each financial year are subject to audit by the Auditor-

General under the provisions of Article 229(41 ot the Constituti0n and Section 35 of the Public Audit

Act, 2015. Further, Article 229(6) requires the Auditor-General to perform a compliance audit to confirm

whether public funds have been applied lawfully and effectively. ln addition, Section 7l(a)) of the Public

Audit Act, 20i5 requires the Auditor-General to give an assurance on the effectiveness of internal controls,

risk management and overall governance in the Judiciary.

The Judiciary has c0ntinued to enhance its financial systems through automation and enhanced

supervision leading to improved revenue management and accountability. This has led to the Judiciarys

Receiver of Revenue report obtaining an unqualified audit opinion for the past three financial years.

The Judiciary expenditure, deposits, and projects reports got a qualified report with fewer issues mainly

relating to prior periods. The reports were tabled before Public Accounts Committee (PAC)where most of

the issues were resolved.

The implementation of recommendations contained in the PAC Reports on the financial statements of

the Judiciary for the 2017/18, 2018/19 and 2019/20 financial years contains the following as the key areas

u nd er follow u p;

o

o

.

Delay in completion of projects: The issue is being addressed by seeking additional funds and

streamlining internal procurement procedures and strengthening overall project supervision

and management;

Court deposits reconciliations after de-linking from National Sub-County Treasuries: The

Judiciary and the National Treasury carried out a joint reconciliation and there are continued

engagements to address the matter;

Contingent liabilities that arose from court awards to contractors for delayed payments due

to stalled projects and other delays: These have been complicated by contract periods that

have expired before the settlement of bills and insufficient budgetary allocations;

Management of tribunals: The issues will be addressed by passage of the enabling Legislation.

4.6 Robust lnternal Procedures and Processes

The Judlciary has numerous internal processes that support the provision of judiciary services. These

judicial and administrative services are all regulated by various regulations, policies, manuals and service

standards. The Judiciary therefore continuously reviews its internal processes to ensure that they are

facilitative, accessible and promote the provision of services to the satisfaction of justice seekers. The

overall ob.jective is to have all processes and procedures documented so as to promote objective decision
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making as well as standardized and harmonized services across the institution.

4.6.1. Compliance, lntegrity, and 0uality Assurance.

The Judiciary is committed to actualizing its vision of '.judicial hygiene'and the creation of centres of

excellence in service delivery across all courts, tribunals, registries, directorates and units. ln this regard,

Qffice of the J udiciary 0 mbudsman (0J 0 ) has been mandated to ensure that all Judiciary operations are in

strict compliance with laws, regulations, and established procedures, while maintaining transparency and

integrity. 8y actively monitoring and investigating potential issues, it preemptively identifies instances of

non-compliance, unethical behavior, or service shortcomings. This not only helps prevent misconduct

and uphold ethical conduct but also continuously assesses and improves the quality of judicial processes

and services.

4,6.2. Compliance and lntegrity Checks

ln the year under review, 0J0 has conducted a total of 25 compliance and integrity checks in our courts to

ensure that the jud icial system operates in accordance with legal and ethical standards, thereby u pholding

the integrity of the.judicial process, maintaining the highest level of transparency, accountability, and

public trust. These checks serve to proactively identify and address issues related to compliance with

policies, laws and regulations, ethical conduct, and the quality of judicial services. This exercise plays

a pivotal role in preventing misconduct, and promoting a justice system that is responsive, just, and

accou ntable to all citizens.

4.6.3. lntegrityAssurance0fficers

The Judiciary appointed 187 lntegrity Assurance 0fficers from various court stations and units. These

officers undertook a training programme prepared by the Judiciary in collaboration with the Ethics and

Anti-corruption Commissions (EACC) National lntegrity Academy (NlAca). The training equipped the

integrity officers with the necessary skills to detect, investigate, report and close loopholes that provide

opportunities for Judiciary staff to c0mpromise their integrity. These officers are also responsible for

undertaking corruption sensitisation programmes at the court stations.

ln order to enhance support for preventative corruption initiatives, l0 officers from 0J0 were also trained

on methodolog ies of handling com plaints as well as compliance audits. These officers now form part of the

trainers who are expected t0 train and sensitize all staff on issues touching on integrity and compliance

issu es.

4.6.4. Establishment of 0uality llanagement System (0MS)

During the reporting period, the Judiciary commenced the second phase of institutionalizing a quality

management system with the objective of streamlining judicial processes, case management, and

administrative procedures so as to enhance overall efficiency, and reduce delays in court proceedings

and case backlog. The second phase lays emphasis on creating a culture change through training and

awareness creation for all Judicial personnel commencing with the court station leadership. ln this

o

o
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regard, there was a training and sensitization forum that was held for Heads of Court Stations in May 2025

where they were sensitized on the objectives of Ql'lS, their role in the 0MS certification process as well as

the timelines for the roll out of activities. o

a
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HUMAN CAPITAL MANAGEMENT
AND DEVELOPMENT

5,1 lntroduction

The Judiciary has continued to f0cus on improved human capltal management and organizational

development to ensure efficient and expeditious delivery of justice. Various initiatives were undertaken

to develop, optimize human capital and create a conducive work environment. This is in line with the

STAJ vision, which envisions an "inspired team of judges, judicial oFficers, and judicial staff c0mmitted to

excellence in the delivery of justice".

0uring the FY 2022123, the Judiciary put in place strategies to improve the human resource capacity

by appointing 32.ludges, recruitment of 396 judicial staff, and promotion of 145 judicial officers and 108

staff. Efforts were also focused towards improving the working environment, by providing working tools,

equipment, and furniture. Additionally, more vehicles were procured to facilitate service delivery.

5.2 Strategic Human Capital Plans

A number of strategic initiatives were undertaken to lmprove terms of service and various administrative

policies. These are discussed below.

5.2.1 Alignment of Salary Structure

Pursuant to Article li2 (1)(b)of the Constitution, JSC is mandated t0 review and make recommendations

into conditions of service of the staff of the Judiciary. To address inconsistencies, the JSC aligned the

salary structure for judicial staff across all job qrades. The number of allowances were also revised to a

maximum of four and capped at 40 percent of the gross salary. The JSC also engaged robustly with other

state organs on the remuneration and benefits of judges and judicial officers.

a

a

An inspired team of judges,
judicial officers, and judiciary
staff committed to excellence
in the delivery of justice . ) )

((
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5.2.2 Approval ol Policies

The Judiciary developed and secured JSC approval of policies on the training and skills development, as

well as the stud ent inte rnship and attachment.

5.3 EmployeeEstablishment

The Judiciary has an approved establishment of '10,325 employees, which include, 348 Judges, 1,200

Magistrates, 65 Kadhis, 155 Tribunal l'4embers, 421 Registrars, 666 Law Clerks and Legal Researchers, and

7,470 Judicial staff. As at June 30, 2023, the Judiciary had a total complement of 6,643 employees, which

was a 36 per cent under-establish ment as indlcated in Table.S.l.

Toble 5.1: Employee Approved Estob/ishment vs /n Post

a

I Su preme Court Judqes

2 Court of AppealJudges

J High Court Judges

4 ELC Judges

5 ELRC Judges

Total

7 Chief l"lagislrate

B Senior Principal l'lagistrate

I Principal l"lagistrate

l0 Senlor Resident llagistrate

ll Resident14agistrate

Total

13 Chief Kadhi

l4 Senior Principal Kadhi

15 Principal Kadhi

l6 Senior Resident Kadhi

l7 Resident Kadhi

Total

19 Registrars

20 Senior Principal 0eputy
Registrar

2l Prlncipal Deputy Registrar

22 Senior 0eputy Registrar

23 Deputy Registrar

24 Assistant Registrar

Total

26 Ir bunal l'lembers

Total

1

JO

200

63

48

348

80

160

240

400

320

1,200

l

B

22

t9

t5

65

I
B

17

96

141

150

421

155

t55

7

19

72

5l

21

170

6g

t3s

108

153

542

0

B

t9

0

49

7

0

0

0

0

0

7

104

104

4

17

45

31

12

109

35

48

98

34

20

235

0

B

22

t9

0

49

2

0

3

12

3q

I
80

23

23

128

6S

45

288

0

0

0

0

0

0

7

0

0

0

0

0

7

4B

48

7

29

79

53

21

l8s

71

226

r03

65

523

0

I
22

1g

0

49

I
0

0

0

0

0

I
125

125

100 /"

97 t.

40"t,

8q /'"

\4 t.

54't,

73,:,

44"/

94'/.

26't,

20'l

44i,,

0'i
100'/.

100 7

100 tl

01,'

75 ),

r00'7

0"/"

0

0

0

0

2

0/"

0'/.

0x,

0 ,'"

2f,

81 i,

81 ,:,
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?7

Approved
Establishment

ln post - FY
202v2022 % ol 0ptimal

Staftin
DesignationS. No.

Total['lale

lnPostFY 202212023
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Approved
Establishment

ln post - FY
202V2022 t* f t"r"tl % of 0ptimal

Staffinq
Total

lnPostFY 202212023
S. llo. 0esignation

28 Law Clerks/Legal
Resea rc h ers

29 Judicial Staff

GRAND TOTAL

666

7 470

10,325

169 33 136 t69 a

The Judiciary is currently functioning at 64 per cent of its optimal staFfing levels, as shown in Figure 5.1
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Fiqure 5.1: Judiciory Stoffing Leve/s os ot June 30, 2023

5.3.1 JudgesEstablishment

The overall ludges' establishment is 348, with the Supreme Court being 7 judges, the Court of Appeal 30,

the High Court 200, ELRC 48, and ELC 63. As at June 30, 202J, there were 7 Supreme Court Judges, 29

Courts 0f Appealjudges, 79 High Cou rt jud g es, 21 E LRC judges, and 5J ELC judges. There was improvement

in establishment in the Court of Appeal, the High Court and the ELC during the fY 2022123. The Supreme

Court had full establishment in the last two reporting periods, while the other courts operated below their

approved establishment as indicated in Figure 5.2.

2to STATE OF THE JUDICIARY & THE AOMINISTRATION OF JUSTICE
I

a



100%
90%
&6/o

7lYo

@o/o

fioh
4O'/o

30%
2Oo/o

1Oo/o

Qo/o

Supreme Calrt of High Court ELC Jtrdges ELRC Judges
Corrt Judges Appeal Judges Judges

vFY 21n2 .FY Z2n3

Fiqure 5.2: Judges in Post Levels, FY 2021/22 ond FY 2022/23

5.3.2 ilagistratesEstablishment

The establishment for the magistracy cadre is below the approved levels, currently operating at 44

percent. There was no recruitment of magistrates in the year under review however, internal promotions

and natural attrition led to a decline in the number of magistrates in each cadre except the principal

magistrates as shown in Figure 5.3

'?r!; 860/o
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Fiqure 5.3: f4ogistrotes in Post Levels, FY 2021/22 ond FY 2022/23

5.5.3 KadhisEstablishment

As a result of the promotion of Kadhis that took place in the FY 2022123,lhese cadres were functioning at

optimal staffing levels as shown in Figure 5.4 The cadre of Resident Kadhis remained vacant for the last

two reporting periods.
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Figure 5.4: Kodhis in Post Levels, FY 2021/22 ond FY 2022/23

5.3.4 TribunalllembersEstablishment

There are 23 Tribunals which have transited into the Judiciary, of which the Judicial Service Commission

nominated and/or appointed members for 13 of them whereby a total of 2l members were appointed

bringing the total number of members to 125 in FY 2022123 trom 104 in FY 2021122. As at June 30, 2023,

majority of the Tribunals had full establishment as indicated in Table 5.2, except for the National and Civil

Aviation Administrative Review operated below the approved establishment. The Tribunal secretariat has

a shared service model which provides c0mmon administrative support to majority of the tribunals.

Toble 5.2: Tribunols Hembers ond Gender Spreod

.y.y

a

a

Approved
Establishment ln Post FemaleNo Tribunal Variance Male

I Business Premises Rent

2 Co-operative

3 Competition

4 Copyright

5 Communication & Multimedia Appeals

6 HIV & AII]S

7 Micro & Small Enterprises

8 Legal Education Appeals

o National Civil Aviation Administrative
" Review

l0 National Environment

11 Transport Licensing Appeals Board

l2 Sports Disputes

'13 Standards

l4 lndustrial Property

l0

7

5

5

7

7

7

5

5

'7

3

4

2

2

4

5

2

0

0

0

0

2

0

2

3

2

4

J

6

3

0

0

0

0

5

o

4

5

5

5

I
5

5

t0

7

5

5

5

7

6

4

I

3

4

3

3

3

2
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Approved
Establishment

llaleVarianceln Post FemalcTrlbunal

a
15 Poliiical Parties Disputes

," public Privato Parlner\ tips PPIilion
'" Cornmrttee

l7 Rent Restrictlon

lB tducation Appeals

lg Energy & Petroleum

20 Land Acquisition Tribunal

2l Tax Appeals Trlbunal

22 Water Appeals

23 The Financial Centre Tribunal

3

3

\
3

01

6

7

7

10

7

1

3

21

l

5

5

0

2

1

21

I

2

0

0

1

0

3

3

0

5

7

5

2

0

0

14

5.3.5 RegistrarsEstablishment

The approved establishment for the registrars' cadre is 421. Currently, 0nly the registrars' cadre is

substantively filled as per the approved esta b lishment as ind icated in Fig ure 5.5. The su bstantive positio n

of the Deputy Registrars who are currently deployed in the High Courts are l"lagistrates. The positions of

Deputy Regist ra rs are vacant.
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Fiqure 5.5: Reqistrors in Post Levels, FY 2021/22 ond FY 2022/23

5.3.6 Law Clerks and Legal Researchers Establishment

Law clerks and legal researchers provide a critical role in supporting legal research for judges. There

were 169 law Clerks and legal researchers out of which J3 were males and ]36 females. There were no

recruitments of these cadres during the review period. However, the current in post is 25 per cent of its

a p proved establishment.

TOTAL

o
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5.3.7 JudicialStaff Establishment

There were 5,579 staff of various cadres during the reporting perlod, which is 75 percent of the approved

establishment of 2470 judicial staff, as indicated Figure 5.6
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Figure 5.6: Stoff in Post levels os ot June 30, 2023

5.5.8 Directorates'Staff Establishment

There are l0 functional areas that provide administrative support in the Judiciary. These are:

. Directorate of Accounts (DA)

. Directorate of Finance (0F)

. Directorate of Supply Chain Management (DSCM)

. Directorate of lnformation Communication and Technology (DICT)

. lnformation and Records Management Unit (lRM)

. Directorate of Human Resource Management and Development (0HRMD)

. Directorate of Administration and Security Services (DASS)

. Directorate of Building Services (DBS)

. Directorate of Planning and 0rganisational Performance (0P0P)

. Directorate of Public Affairs and Communication (DPAC)

The majority of these directorates are operating below 34 per cent of the approved levels as itlustrated in

Figure 5.7.
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Figure 5:7: Directorotes I Unit in Post Levels os June 30, 2023

5.4 Diverslty and lnclusivity

5.4.1 Persons Living with Disability

The Judiciary is working towards mainstreaming disability and ensuring inclusivity within the ranks of

its personnel. There were'109 employees who are persons with disability (PWD) out of which 64 were

male while 45 were female. Persons living with disabilities constitute 1.6 percent of the Judiciary's human

capital. The percentage representation of PWDs in Judiciary is as indicated in Figure 5.8.
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Figure 5.8: Breokdown of PWDs Judiciory Employees os ot June 30, 2023

5.4.2 Gender Diversity

Gender is a critical component of organizational inclusivity. Overall, there is near gender parity with the

female to male ratio being 51:49 of the employee complement as shown in Figure 5.9.

Female
51,%

Figure 5.9: Employee Gender Distribution os ot June 30, 2023

5.4.3 Gender Demographics, Judges

The Judiciary has attained the two-third gender parity across all levels of superior courts whereby male

Judges are at 58 per cent whereas female Judges are at 42 per cent. Analysis of the gender composition

per court indicates that the Court of Appeal has a slightly higher variance. The ratio of male to female is

as indicated in Figure 5.'10.
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Figure 5.10: Judges Gender Demogrophics os ot June 30, 2023

5.4.4 Age Demographics for Judiciary Personnel

The majority of Judiciary employees (59 %)are aged 39 years and below, with 43 per cent being in the

youth age bracket age of 18-35 years as indicated in Table 5.3.

Toble 5.3: Judiciory Age Demogrophics for oll Employees

r

NumberS. No Age Bracket

a l

2

3

4

5

6

1

Total

t9-29

30-35

36-3S

40-49
EA EE

56-5S

60*

1r?o

1,618

1,069

1,854

c1c

269

1g

6,643

18.65%

2q.36%

16.09%

21.91%

8.66%

4.05%

0.29%

r00.00%

The distribution on age cohort is further presented in Figure 5.11
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Figure 5.11: Age Demogrophics for oll Judiciory Employees

5.4.5 Age Demographics, Judges

The retirement age for judges is 70 years with the current average age being 58 years. Figure 5.12 depicts

age distribution curve for judges.
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Figure 5.12: Judges Age Demoqrophics os ot June 30, 2023
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5.t.6 GenderDemographics,llagistratos

The ration of female.judicial officers stands at 55 per cent of the complement which is at least 10 per

centage points higher than the number of male judicial officers. The biggest variance is recorded in the

Resident Magistrates level where females are 70 per cent of the establishment as shown in Figure 5.13.
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Figure 5.13: Moqistrotes 6ender Demogrophics os ot June 30,2023

5.4.7 AgeDemographics,llaglstrates

The majority of magistrates fall within the age bracket of 4l-50 as illustrated in figure 5.14.

125 t32140
r20
100
80
60
40
20

0

79 70

t7

*4
.o'g'

s4

bs'

&
.e,?

s'
.3f

.rS

31

p

pb
.o' .a'.9- vs

t4
6"

^l'
,S,\o

.t
.oo
t

qlc6'
qf

.i' nt\o * vb
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5.5 TalentAcquisition,Growth,Rationalisation

Ta lent management strategies are the processes and practlces that organizations use to attract, develop,

retain, and engage their top talent. These strategies are designed to help organizations achieve their

goals by having a workforce that is skilled, motivated, and aligned with the organization's values.

5,5.1 TalentAcquisition

During the reporting period, recruitments were undertaken to address existing staffing gaps within the

Judiciary. ln addition, the human resource capacity was bolstered by utilising 463 short term contractual

employees under the /jiro proqramme. This programme, which was undertaken in 49 court stati0ns,

entailed the transcripti0n of court proceedings, as well as scanning and uploadlng of court records.

5.5.1.1 Recruitment of Court ot Appeal Judges

Ten Judges were appointed to the Court of Appeal being eight males and two females. The appointment

enhanced the Courts establishment to 29 Judges and at the end of the reporting period the Court of

Appealwas operating at 97 percent of its approved establishment of 30 Judges.

a

5 r \ETTI

a

Judicial Service Commission conducting lnterviews for Judges

)
^\-

a
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5.5.1.2 Recruitment of High Court Judges

At the beginning of the reporting period there were 72 judges in the High Court. Seven judqes exited the

service while others were appointed to Superior Court, to bridge the existing shortfall,20 High Court

Judges were appointed, 12 being males and eight females. The judges complement for the High Court

therefore stood at 79 as at June 30, 2023.

5.5.1.3 Recruitment of Employment and Labour Relations Court Judges

The Judiclary enhanced the establishment of ELRC from 5l to 53 judges as two judges were appointed to

the Court, being one male and one f emale.

5.5.1.4 Recruitment of Tribunals l'lembers and Judicial Staft

ln order to increase the human resource complement with the objective of enhanclng service delivery,

the Judiciary appointed 396 new personnel constituting tribunal members, secretaries and staff for the

secretariat and tribunals as shown in Table 5.4.

Toble 5.4: Tribunols, Recruitment ond Appointments, FY 2022/23

a

2

J

tt

5

6

1

B

Tribunal l"lembers and Secretary

Law Clerks and Legal Researchers

Senior Civil/Structural Engineer

Senior Draughtsnran

Senior Electrical Engineer

Senior 0uantity Surveyor

superintendent of Works

Chargehand

Senior Pr0t0col &Public Relati0ns 0fficer

Court Adminlstrator

Court Assistants

Communlcation 0flicer

Statlstician ll

Senior ICT officer

ICT 0fficer I

ICT 0iJicer ll

ICT Assistant I

ICT Assistant

0ffice Administralor

Risk l4anagement ofJicer

0lfice Assistant

Drivers

Total

14

8

l

l

l

l

2

l

0

5

r16

l

1

2

2

4

0

22

0

I

2

49

234

7

3J

0

0

0

2

I

0

l

4

101

0

0

0

l

2

I

1

I

0

0

l

162

2l

4l

l

I

l

3

J

I

l

I
211

1

l

2

J

6

1

29

I

I

2

50

396

9.

10.

.

12.

13.

14.

r5.

r6.

17.

r8.

r9.

20

?1

a

DesignationS. No.
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5.5.2 Talent Growth

Talent growth is the process of developing and enhancing the skills, knowledge, and abilities of employees.

The Judiciary prioritizes investing in talent growth for it to maintain a competitive advantage and achieve

its mandate with eff icacy.

5.5.2,1 Talent Growth for Judicial 0fficers

A total of '145 judicial officers were promoted in the year as indicated in Table 5.5

Toble 5.5: Promotions for Judiciol }fficers, FY 2022/23

a

Promoted lo NumberS. No Previous 0esignation

Pri nci pal l''la gistrates

Principal Kadhi

Senior Resident 14agistrates

Senior Resident Kadhis

Director, ICT

oeputy 0irector, ICT

Senior ICT 0tficer

ICT officer I

Senior Accounts Assistants

ICT Assistant

Accounts Assistants

Senior Principal l,lagistrates

Senior Principal Kadhi

Principal l,lagistrates

Principal Kadhis

50

2

J

4

$
5

5.5.2.2 Talent Growth for Judicial Staff

ln order to enhance delivery of service in courts and motivate judicial staff, a total of 108 internal

appointments were conducted as indicated in Table 5.6.

Toble 5.6: Appointments for Judiciol Stoff, FY 2022/23

a

2

3

4

5

6

7

,|

2

4

5

7

I
I

Total

2

34

0

0

0

l

27

0

25

53

1

?

l

2

6l

i

40

108

15

55

5.5.3 StaffRationalization

The Judiciary undertook staff rationalization which involved evaluating and restructuring the workforce.

Th is was to ensu re eq u itable distribution of the core staff which would address the right size and skills mix

that meets the needs of various courts, directorates and units. A total of 642 staff were equitably shared

in courts, directorates and units in order to address the staff imbalances as indicated in Table 5.7.

a

Total t45

No. o, Statf

F

JSG

Totaltl

S. No. 0esiqnation
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Toble 5.7: Stoff Rotionolizotion, FY 2022/23

No. oesignation Number

O
1.

2.

3.

4.

5.

6.

7.

8.

9.

l0

]l
12

1J

14

t5

16

17

Assistant Director, HRIID

Assistant Director, Finance

Assistant Director, 0ffice Administration

Accountants

Communication Assistants

Court Administrators

Court Assistants

Court Bailifts

Drivers

H RM DOS

Legal Researchers

Librarians

office l'4anagement

Process Server

Records l'lanagement

Secu rity

sup Chain Man ement

5

2

3

47

4

40

27 tt

3

?4

4

6

107

1

12

t6

5J

a

5.6 Employee Exits

As at June 30,2023, a total of '100 employees exited from judicial service, of which 16 passed away in

service, while 84 retired from service as indicated in Table 5.8.

Toble 5.8: Employee Retirements, FY 2022/23

642Total

S. No. oesignation Number

1. Judges

2. f'laqistrates

3. Kadhis

4. JudicialStaff 75

5.7 Training and Development

To effectively exercise its mandate, the Judiciary has been committed to ensuring that.judges, judicial

officers and judicial staff were trained and exposed to the emerging jurisprudence and development in

their prof essional f ields.

5.7.1 Judiciary0verallAcademic0ualifications

The overall staff establishment in the Judiciary comprises employees with various levels of academic

qualifications. l4a.lority of staff in the Judiciary have the minimum qualification of'0'Level at 40.6% as

indicated in Table 5.9.

4

3

2

84Total
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Toble 5.9: Hiqhest Level of Acodemic ]uolificotions

a
PhD

Masters 0egree

Eachelor s 0egree

0iploma

0'Level

Primary

lntormal Education

Total

P rirn,r r y, 1,19'""

t5

307

2,135

1,321

2.696

99

69

6,643

Informal Education,
t-o4%

o.2!%

4.62%

32.1q%

19.89%

40.60%

1.49%

1.04%

100.0%

The breakdown on the level of education in the Judiciary is presented in Figure 5.15.

O' Level, 40.60%

M,rster's DeilrcL,,
1! ()2"1

Fiqure 5.15: Proportion of Acodemic Quolificotion of the employees, FY 2022/23

5.7.2 Academic 0ualifications per Job Level

The minimum academic qualification for all judges and judicial officers is a bachelors degree while the

minimum qualification for the lower level judicial staff is 0:Level certificate. The employees' skills per

cadre is as illustrated in Table 5.10.

o
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Toble 5.10: Highest Level of Quolificotion per Job Level

Judicial
0tticers

JSG
l-3

JSG JSG
45

JSG
6

JSG
7

JSG JSG S

I
JSG

l0
JSG Total

ll
Judges

0ualilication

a Ph0

14aster's 0egree

Bachelor's Degree

Diplo ma

0'Level

Primary

lnformal Education

I
36

145

I

83

488

6

50

152

47

8l

I
21

42

r26

J5

29

98

152

11

r66

233

305

l

s

I
g

r36

J85

I
3

0

5

40

488

38

0

0

6

149

39

I

0

631

164

1,161

\
I

l5

307

2,t35

1,32t

2,697

s9

69

a.x%
4.621

32.147

19. B9 %

40.60%

1.49%

1.04%r00
189 s12 208 159 239 501 725 661 2,569 617 203 6,645 100%TOTAL

This is further illustrated in Figure 5.16 per cadre of employment
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a
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'5G 
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Fiqure 5.16 0istribution of Employee Acodemic 0uolificotions, FY 2022/23

5.7.3 Training and Development for Judges and Judicial Officers

0uring the financial year 2022123, the Judiciary in collaboration with Kenya Judiciary Academy(KJA)

organized various capacity building programs including trainings, inductions, symposiums, conferences,

seminars and public lectures.

a
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5.7.5.1 Development and lmplementation Training J,laster Calendar

The Judiciary developed Annual Training Calendar for the FY 2022123, which was approved by the

Judicial Service Commission. The training calendar for the financial year was aligned to the strategic

goals and policy quidelines of the Judiciary and JSC as well as feedback from training evaluation reports,

performance management reports, customer satisfaction reports, employee satisfaction reports,

management reports and emerging issues.

5.7.3.2 Program Design and Content

To equip participants with skills knowledge and competencies in emerging areas of law, Continuous

Judicial Education (CJEs) training programs were designed covering the following areas; information

technology, criminal justice, counter-terrorism, intellectual property, data protection, digital and

technology justice, Sexual and Gender-Based Violence (SGBV), environmental and land, employment and

labour relations, international law, insolvency and company law, Alternative Dispute Resolution (ADR)and

Alternative Justice Systems (AJS), mediation, children's law, and maritime crimes.

These programs incorporated emerging.iurisprudence, best practices, leadership and management,

judicial skills, and judge craft. There were deliberate efforts to adopt various approaches to enhance

judges'and judicial officers' awareness of social contexts in which they adjudicate based on emerging

trends.

5.7.3.5 Training on Election Disputes Resolution

To equip judges and judicial officers with skills and competencies required to handle election disputes,

the Judiciary trained 65 Judges and 
,l03 

Magistrates who had been gazetted to handle election disputes.

The training programs covered key areas including; Evidentiary lssues in EDR; Burden of proof and

standard of proof in election petitions; Emerging trends in lhe 2022 petitions; lnterlocutory applications

and remedies and; Scrutiny and recount encompassing purpose, principles and applications. ln addition,

debrief sessions for Judges and Magistrates were organized upon the conclusion of the petitions. The

Political Parties Disputes Tribunal held a debrief to review its performance, identify challenges and areas

of improvement.

5.7.3.4 Training on Alternatiue Justice Systems (AJS)

During the period under review, the National Steering Committee on lmplementation 0f Alternative Justice

System (NaSCl-AJS)coordinated sensitization workshops targeting Judges, l''lagistrates, state and non-

state actors on the AJS policy. The programs undertaken included:

. Launch of County Action Plan (CAPs)for Nakuru County,

. Uasin Gishu CAP Process training on AJS and human rights,

. Training of Baringo AJS Practitioners

. Training of Nakuru AJS Practitioners, and

. AJS training for various teams in l'1ombasa.

a

a
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0ther capacity building programs and sensitizations were conducted for Kiambu Elders and Kigotho

EIders. The Committee also held sensitisation engagements to discuss areas of collaboration between

Kituo cha Sheria and Mombasa Court User Committee (CUC)with regards to AJS.

The Steering Committee also convened the 2"d Annual National Conference on Alternative Justice

systems in Kenya on J une 26- 28'2023. The conference whose theme was 'AJS os Culture ond lnnovotion in

Acceleroting SociolTronsformotion through Access to Justice'brought togetherjustice actors, practitioners,

judicial officers, academia, policy makers, civil society actors, development partners and all stakeholders

in the Access to Justice Ecosystem.

5.7.4 lnductionPrograms

Ten Court of Appeal Judqes, were taken throuqh an induction program which covered both Judicial and

administrative modules including ICT and automation in the courts, concepts of collegiality in a multi-

member bench, core values and emotional intelligence.

ln addition,20 Judges 0f the High Court and two Judges of the Environment and Land Court were also

inducted. The induction program covered the following areas; The vision of the Judiciary (STAJ)and the

role of the courts in realization of the vision, the court's strategic direction, structure and administration,

emerging jurisprudence, principles of Constitutional interpretation and land mark decisions, Active case

management, ADR, judgement writing, Ethics and lntegrity, Judicial Code of Conduct, performance

management, ICT and automation in the courts and Stress Management. ln addition,22 law Clerks were

also inducted.

Newly Appointed High Court Juilges during their induction hetd in December 12-16, 2022 with the Justice

Eric 0gollo, Principol Judge (8h lrom left) ond Justice (0r., Joseph S ergon (4n trom left).

a
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5.7.5 Capacity and Skill development Programs for Judges and Judicial 0fficers

To enhance the capacity of judges and judicial officers various training programs were developed and

implemented as tabulated in Table 5.11.

Toble 5.11: Copocity Building Proqroms for Judges ond Judiciol lfticers

a

NumberSN Training Program

2.

3.

4.

5.

6.

7.

8.

9.

10

Workshop for ELRC Judges

Enabling Environment for Existing Digital & Emerging Technologies; 0pportunities and Challenges

Training on Remote Judging

Pre-Training Webinar: lnitial Findings on Resentencing Post l,luruatetu

Judgment Writinq Clinic (virtual session)for Judges

Emerging lssues in Tax Law

Judgment Writing Clinic {virtual session) for Judges

CJE for ELRC Judges

L.lniformity in Resentencing Post lruruotetur Emerging Jurisprudence and Best Practices for
Judges

Contemporary issues in CriminalJustice Procedure Reforms for l,lagistrates

Contemporary issues in CriminalJustice Procedures & Reforms for l'lagistrates

Training on Remote Judging

Emerging lssues in Tax Law

Training of Judicial oFficers on Adjudication of Counter Terrorism Cases

Training of Judicial officers on emerging issues in Environmentaland Land Law

Legal Researchers'Training on the 14aputo Protocol

Training of Judicial officers on Adjudication of Counter Terrorism Cases

Training of Judicial 0fficers on Adjudication of Counter Terrorism Cases

Training of Judicial officers on emerging issues in Environmental and Land Law

Le al Researchers'Iraining on the Maputo Protocol

20

30

t5

25

30

40

JO

J3

ta

30

11.

12.

tJ.

14.

15.

16.

17.

18.

19.

?0

30

38

40

80

40

40

40

40

73

o

5.7.6 Training and Development of Judicial Staff

The Judiciary Staff Training Committee (JSTC) applsvs6 various training programs in leadership and

management, public relations and customer care, records management, and pre-retirement training.

This data is presented in Table 5.12.

Toble 5.12: Troining Proqroms for Judiciol Stoff, FY 2022/23

Total n2

No ot Participants

Female llaleS.No Course Name Total

2

3

4

5

Strategic Leadership 0evelopment Programme (SL0P)

Senior l,lanagement Course (StlC )

l',lanagement Skills Course (MSC)

Supervisory Skills 0evelopment Course (SS0C)

l"lanagement Course for 0ffice Administrators (l'4C0A)

7

21

25

2S

JO

I
t6

25

24

0

l5

57

50

53

30
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No ol Participants

Female Male TotalCourse NameS.No

a
6

1

8

o

Perf ormance l'lanagement Systems

Public Relations & Customer Care (Customized group

Training)

Records Hanagement Course (Customized group training)

Pre-retirement

Total

4l

13

t86

65

22

306

0

?o 33ti

24

o

120

All the 900 newly appointed court assistants were taken through a comprehensive induction programme

to prepare them for their duties. The court assistants and legal researchers were also taken through an

orientation programme as indicated in the Table 5.13.

Toble 5.13: lnduction Proqroms undertoken FY 2022/23

No o, Partici antsProgram

I lnduction of Newly Appointed Court Assistants

2 0rientation of Newly Appointed Court Assistants and Legal Researchers

Total

900

241

l,t4l

a

ln total, the Judiciary trained and inducted 1,447 Judicial Staff out of 5,579 representing 26 per cent of

judicial staff that benefited from capaclty building within the reporting period.

5.7,7 Judicial Attachments and Pupillage

The Judiciary provides attachment and internship opportunities to students in learning institutions to

gain practical experience in their areas of study under the guidance of experienced employees. A total

of 5,590 persons were placed under judicial attachment, 1,035 in various directorates and units, 66 on

pupillaqe,4 on mentorship, T on internship as indicated in Table.5.14.

Toble 5.14: Judiciol Attochments 0nd Pupilloge, FY 2022/23

NumberS- No ltem

2

3

4

5

Judicial Altachments

General Attachments

Pu p illage

l'lentorship

4,478

1,035

bb

4

7lnternshi

5.7.8 Annual Colloquia, Symposiums and Conferences

Annual colloq u ia, symposiu ms, and conferences provide opportu nities for deliberations and introspections

by judges and judicial officers of various court levels on pertinent matters relevant to the delivery of

justice. The periodic events are significant in entrenching a culture of continuous improvement based on

experience sharing, learning and strategic alignment. They also serve as opportunities for strengthening

5,590Total

o
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collaborations with stakeholders and addressing challenges in service delivery. During the financial year

the inaugural Small Claims Court Symposium and the Annual Colloquium for 14agistrates and Kadhis were

carried out.

The inaugural Annual Symposium for Small Claims Courts was held on December 1-3,2022. The program

coverage included; reflecting on the journey and the mandate of the Courts, Legislative framework, Small

Claims Courts Action Plan, Automation, and Case Management. The SCC Symposium had 26 participants

7 male and l9 female.

The Annual Colloquium for Magistrates and Kadhis was held in two sessions on February l-3,2023 and

February 8-10,2023 after a break of three years due to the COVID-19 pandemic. The colloquium provided

an opportunity for judicial officers from all over the country to share experiences and tackle emerging

challenges on access to.justice f0llowing the C0VID-19 pandemic. The participants reflected on the STAJ

vision, strategies for the achievement of the vision, and the role of judicial officers. The colloquium was

attended by 531 participants.

5.7.S Deepening collaborations with other State 0rgans

The Judiciary designed and conducted training for the clerks and committee members of various

Committees of the National Assembly between January 29 and February 4, 2023. Participants were drawn

from; Audit and Appropriation Committee, Departmental Committees and the Legal and Compliance

Committee. The training was facilitated by judges and judicial officers who took participants through a

range of topics to enable them discharge their mandate. The unique training provided an opportunity for

the two Arms of Government to enhance the existing cordial and working relationship within the confines

of the constitution and the respective mandates of each arm.

Recommendations arising from the training included; broadening the scope of training opportunities

to include chairpersons; training Judicial 0fficers and Judicial Staff on parliamentary and legislative

procedures; holding joint forums such as seminars and symposiums on emerging legal issues affecting

both arms of Government; and benchmarking with other jurisdictions on best practices for courts and

parliament.

Government lnternship Program (GlPro) is a government initiative for young graduates undertaken for a

period of 12 months of internship, in various government ministries, departments, agencies, counties,

and constituencies. The aim of the program is to expose the interns to public service through training,

mentorship, and coaching by experienced public officers. The Judiciary in collaboration with Hesobiko

Trust conducted the induction of 17 interns on various areas of law and the Kenya judicial system.

a

a
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GovernmentlnternsProgrom(GiPR0)orgonizedby the Judiciory ondHesobiko trust ot th eKCBLeodership

Center on November 9-12,2022

5.7.10 Kenya Judiciary Academy as a Centre ol Regional Dialogues

The J udiciary throu gh the Kenya J udlciary Academy hosted severa I regio na I and international conferences

as f ollows:

5.7.10.1 Africa Judicial Education Network on Environmental Law Board (AJENEL) Regional

Symposium

The Judiciary in collaboration with the Africa Judicial Education Network on Environmental Law Board

(AJENEL)hosted the 3rd Regional Symposium on Greenlng J ud iciaries in Africa lncorpo rating the 3rd Chief

Justices'Forum on Environmental Law and the Jrd General Conference of the Africa Judicial Education

Network on Environmental Law (AJENEL). The regional conference whose theme was 'Strengtheninq the

Role of Judiciories in /ddressing Ciimote Chonge in Africo'was held from April 3-5, 2023 in Nairobi.

The conference provided an opportunity for sharing experiences, best practices and jurisprudence and

forging a collective path towards a more sustainable future. The hiqh-level presentations and panel

discussions held were intended at expl0ring innovative jurisprudential, legal and policy approaches,

examining emerging best practices on climate change adjudication and foster partnerships for driving

lasting chanqe.

The symposium was officially opened by H E the President of the Republic of Kenya and attended by

26 countries from Africa, regional Heads of Judiciary Training lnstitutes and over 500 participants. The

conference delegates included; Chief Justices and Deputy Chief Justices (or th eir representatives ) fro m

the participating countries across the Continent; Presidents and Judges of Apex and Regional Courts;

14agistrates and Heads of Tribu nals; D irectors of Judiciary Training lnstitutes; auth orized representatives

and judicial delegations of the 32 judiciary member states of the AJENEL; The academia represented by

a-
I

a
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select professors from across the African continent; The Law Society of Kenya; Representatives from the

office of Director Public Prosecutions; Judiciary staff; Law Clerks and Civilsociety representatives.

T

His Excellency Dr Williom Somoei Ruto is welcomed by Hon Justice llortho Koome to otticiolly open the

Greening J udiciories Symposium

a

I

{

I I
.aI
(

a

?,:;"

His Excellency Dr l{illiom Somoei Ruto pronts o tree durinq the Greening Judiciories Symposium
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5.7.10.2 Study Tour by Judges of South Sudan

The Judiciary hosted a delegation of seven members from the Judiciary in South Sudan who visited to

bench mark on best practices on case management, sentencing systems, and operations of Court Users

Committees in Kenya. This delegation, whose visit was held January 3'l - February 3,2023, comprised

five judges and two court officials from South Sudan's Gender Based Vlolence and Juvenile Courts. The

delegation had engagements with the Registrars of various c0urts, the State Department for Gender and

Affirmative Action, Kenya National Commission on Human Rights and the Office of the Director Public

Prosecution.

t7 F' T?t

The delegation from South Sudon p oid o courtesy coll to Hon Justice llattho Koome, EGH, Chiel Justice,

in Nairobi

5.8 Health, Safety and Wellbeing

A safe and conducive work environment enhances employee motivation and increases work productivity.

The Judiciary is committed to developing and improving the work environ ment for judges, judicial officers,

staff and all court users. There were various wellness and benefits programmes were implemented during

the financial year under review. The programmes included medical scheme cover for employees and their

dependents, car loans and mortgage scheme as indicated in Table 5.'15.

vY!,!7-1
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[oble 5.15: Employees Welf ore Benef its

No Welfare Benefits Number of Employees
o

2

J

4

5

6

Ex-gratla Assistance

Group Personal Accident

Pension benef its processed

Group Life Assurance processed

Car Loan

14ortqaqe facilities

J5

8

85

23

24

t8

5.8.1 ltledical lnsurance Cover and Wellness

The Judiciary has put in place various employee wellness programs geared towards promoting and

improving physical, mental, and emotional health and well-being of employees. This includes a Medical

lnsurance cover, Group Life Assurance and Group Personal Accident cover.

The Judiciary processed benefits for 24 employees and their dependants who passed on, and further

processed compensation for 23 employees who were involved in accidents. A total of KShl.3 billion was

spent for medical expenses during the review period.

Further, KSh20 million was allocated for ex-gratia assistance to supp0rt employees with various medical

challenges and 35 employees benefited from the fund.

The Judiciary 0ut-patient and ln-patient medical schemes were enhanced within the financial year to

cater for the various focus areas as had been indicated by the judiciary employees in the past. These

schemes were complemented by the Group Personal Accident Cover which was renewed from February 1,

2023. The Judiciary ensured to provide all the necessary statutory employee benefits as required by law

includinq those provided for constitutional office holders.

The Judiciary continued to organize employee wellness activities including sporting and team building

events. The activities were institutionalized to enhance the Judiciary culture which encompasses team

work and collegiality which enhanced employee motivation and engagement.

5.8.2 JudiciaryPension

The Judiciary runs an established Defined Benefits (DB) pension scheme administered by the Judicial

Service Staff Superannuation Scheme (JSSSS). The scheme ensures smooth exit of employees on

attainment of retirement age. During the year under review 84 employees retired from service and their

du es processed and paid.

a
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5.8.3 Car and Mortgage Facilities

The Judiciary continues to implement initiatives geared towards motivating its employees. The car

and mortgage facilities were established to ensure a caring and supportive working environment for all

employees and improve employees' well-being. ln the financial year under review l8 employees benefited

from the mortgage facility and a total of KSh2T2million was utilised for mortgages and car loans during

the reporting period.

5.8.4 Psychosocial Social Support

The Judiciary 0ffered mental health support for all its employees. The assistance includes counselling

services, and mental health awareness campaigns. Rehabilitation services in collaboration with specialized

health providers for employees facing addiction challenges such as drinking, smoking and drug addiction

were undertaken. There were workshops and seminars held where information was provided on various

health topics including work-life balance and financial wellness. During the review period, 23 sensitizations

sessions were conducted.

5.9 Facilities llanagement and Work Environment

The Judiciary continued to provide a safe, conducive, secure, and clean work environment through

provision and maintenance of office facilities, security, cleaning services, and transport services. To

effectively dispense justice, the Judiciary has various facilities comprising of courtrooms, chambers,

registries and offices across the country. The Judiciary acquired additional office space at the Kenya

Reinsu rance PIaza.

To secure its premises, security services contracts for outsourced security were implemented for all court

stations. Further, uniformed police officers were deployed to the new Judges while cleaning services

were outsourced from seven firms with effect from March'1, 202J.

To facilitate the movement of judges, .jud icial officers and judicial staff while on official duty, the Judiciary

acq u ired 17 vehicles at a cost of KSh84.5 million. The J udiciary utilized KSh12B.9 million in f uel and KSh'l75.6

million in repairs and maintenance.
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RESOURCE MOBILISATION
AND UTILISATION

6.I INTRODUCTION

The Judiciary continues to implement its strategic f0cus that is primarily guided by the Strategic Plan

2019-202J and the J u d iciary's b luep rint on Social Transfo rmat ion throu g h Access to J ustice (STAJ )among

other p0licy documents. This chapter is anchored on 0utcome No 3 of STAJ, "Strengthened Financial

f'lechanisms that Support the lnde pendence and Integ rity of the Jud ic iary" under the va riou s in terve ntio ns.

6.2 THE JUDICIARY FUND

ExpenditureoperationsundertheJudiciaryFund(JF)tookeffectfromJulyl,2022,aflerall implementation

instruments were actualized and the establishment of an 0perational framework. lmplementation of the

JF has allowed the Judiciary flexibility to reallocate funds under the recurrent vote when the n eed a rises.

ln lin e with Article 173(l)of the Const ituti0 n, the J ud iciary Fu nd is administered by the Ch ief Reg ist rar. The

Judiciary Fund Management Committee (JFl'4C) has been constituted to support the CRJ by overseeing

budget implementation and regularly advising the Acco u nting 0fficer on the operations and p erf orma nce

of the Fund. The JFI'1C also ensures that the exchequer is aligned with the Judiciary's cash flow plan. The

JFI''lC is mandated by Circular to review and recommend reallocation of expenditures in adherence to

Section 43 of th e Public Finance l'4anagem ent Act (PF t'lA ), 2012. The p rocess is fu rther g u id ed by regu lat ion

a

a

Strengthened financial
mechanisms that support
the independence and
integrity of the Judiciary.
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48 (l) & (2) of the PFM Regulations (PFMR), 20'15 and regulation 7 of the Judiciary Fund Regulation (JFR),

20r9.

Standard 0 perating Proced ures (S0 Ps)for Jud iciary Fund operations and 14& E Framework were developed

to ensure financial accountability in adherence to the Public Financial l''lanagement requirements. The JF

Support desk was also established and continued to offer technical support. The support desk liaises

with the IFMIS department to ensure that the Judiciarys budget module (Hyperion)and General Ledger

systems under the JF run smoothly.

6.2.1 Judiciary Fund Challenges

Some challenges have been experienced in the course of implementing the Judiciary Fund are as follows:

i. lnodequote ond unpredictoble frequency of exchequer issuonce: Exchequer amounts received are

often not only inadequate to settle pending payments but also not aligned to the Cash Flow Plan

as required by the Circular on the operationalisation of the Judiciary Fund.

ii. Deloys in the exchequer requests process: The two-staqe exchequer request has slowed down

transfer of funds from the Consolidated Fund to the Judiciary Fund and from the Judiciary Fund

to the 0perational Accounts. The second level is riddled with manual and laborious processes

involving population of templates with data/informati0n that is already available in lF14lS.

iii. lnilexible poyment process; This affects the facilitation of urgent activities that may emerge

along the way as they cannot be processed as soon as possible as the requirement is on a first-in-

f irst-out ( FlF0) basis.

iv. tnodequote leqol provisions for the implementotion of Judiciory the Fund: These include, among

others, how to utilise the unspent funds after the lapse of an appropriation period and levels of

withdrawal of funds from the Consolidated Fund Services (CFS).

6.2.2 Proposed Way Forward

A number of solutions were proposed to addresses the challenges by the Technical Committee on the

gperatio nalization of the Judiciary Fund (TC0JF) under the ieadership of the Judiciary Fund Steering

Committee. These include:

i. The National Treasury to provide adequate and predictable exchequer funding aligned to the

Judiciary s Cash Flow Plan to address exchequer challenge.

ii. Review of the Circular on the 0 perationalization 0f the Fund.

iii. Review the payment process due to the uniqueness of the Fund. This can be through automation of

the documents required by the Controller of Budget (CoB)and provision of read only access of the

documents to the CoB in the lFMlS.

iv. Legal Amendments - review guiding legislation especially the PFM Act, 2012; the Judiciary Fund

Act,20l6; JF Regulations, 2019 and Judicial Service Act,201l will be necessary s0 as to enable full

operationalization of the Fund.
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6.3 Automation of Financial l,lanagement through Enterprise Resource Planning (ERP)

The Judiciary has continued t0 employ technology in various aspects of service delivery. To increase

organizational efficiency by managing and improving how resources are utilized. During the period under

review a supplier for an ERP was competitively sourced.

The Case Tracking System (CTS) and Judiciary Financial l,lanagement lnformation System (JFl',llS) that

are integrated with Kenya Commercial Banks systems continue to offer a platform to achieve seamless

financial invoicing, receipting and payment management. These systems have underqone continued

improvement and have links with CTS in all court registries. A pilot enhancement on integrating of JFMIS

and Q-Pay to ensure seamless transmission of payments was concluded and implementation is onqoinq.

The automation of revenue collection and use of Judiciary Financial management lnformation System

(JFMIS)saw the Judiciary revenue collection consistently grow over the past three financial years from

KSh2.43 billion inFY 202012021t0 KSh2.65 billion ln FY 202112022 and KSh2.66 billion in FY 20?2t2023.|n

addition, a total of KSh 2.64 billion in expenditure was managed through JFMIS while over KSh6.8B billion

was transacted through CTS and JFMIS as court deposits.

The CTS and JFMIS are used for revenue and deposit collection, and payment at c0urt stations. The

outputs from these systems are relayed to the headquarters and consolidated to create reports on

the financial status of the Judiciary. Further, the automation of the Judiciarys financial systems has

increased operational efficiency and made it easier and quicker to provide real time reports on all

financial transactions. The automation of registry operations and accounting processes has also reduced

instances of m isapprop riation of revenue, deposits, and expenditure thus ensuring enhanced integrity in

fina ncial transactio ns.

6.4 Budget Requirement and Allocation

The Judiciary's Estimates of Expenditure are premised on Article'173 of the Constitution. Sub-article 2

stipulates that the Judiciary Fund shall be used for administrative expenses of the Judiciary and such

other purposes as may be necessary for the discharge of the functions of the Judiciary; Sub-article 3

further states that each financial year, the CRJ shall prepare estimates of expenditure for the following

year, and submit them to the National Assembly for approval and finally Sub-article 4 states that upon

approval of the estimates by the National Assembly, the expenditure of the Judiciary shall be a charge on

the Consolidated Fund and the funds shall be paid directly into the Judiciary Fund.

Section 36 of the Public Finance l'lanagement (PFM) Ac|,2012 provides for the issuance of national

guidelines on the budget process to be adhered to. ln compliance with this, the Judiciary engaged in

a consultative and participatory budget preparation process. This included interactions with various

spending units including court registrars, Heads of court stations, Directors and Heads of administrative

u n its.
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6.4.1 Judiciary Budget Requirements versus Allocation (2020/21 - 20221211

The key priority areas for the Judiciary where the budget was allocated included, Access to Justice and

the General Administration of the Judiciary. Th is was achieved by su pporting the J udiciary d igital strategy,

capltal projects (construction and refu rbish ments), Election Dispute Resolution (EDR), 0 perationalisatio n

of additional Small Claims Courts, transition and 0perationalization of tribunals, AJS and implementation

of the 0rganizational Review. Moreover, allocation of the budget went into operationalization of new

courts namely Kabiyet, Tinderet,0l'kalou, Madiany, Rumururi and Kenol.

Some of the identified priority areas in the FY 2022123 remained underfunded by 51% as shown in Table

6.1. The deficit areas included; expenses for Electoral Dispute Resolution (EDR), recruitment of additional

Judges, J ud icial officers and Staff, facilitatio n of n ew J udges includ ing purchase of ICT equ ipment, officia I

motor vehicles, growth and development of Jurisprudence, enhancement of staff welfare (mortgage

allocation, provision 0f medical and GPA lnsurance), establishment of Huduma Desks, expansion of the

Alternative Dispute System (AJS), establishment of Small Claims Courts and Court Annexed Mediation.

The resource requirement for the FY 2022123 was KSh 43.'17 Billion ol which 83% (KSh 35.81 billion)

represented recurrent and 17% (KSh.7.36 billion)represented development requirements.

Toble 6.1: Resource Requirements vs Budget Allocotion in FY 2022/23

Recurrent

Development

Total

8M
7tr4

5

5M
4UA

tgo
2@6

L

o%

202q 21 2O2u 22

Development

2922/23

r ReqJrrent overall

Figure 6.1: Fundinq Gop (7,) of Approprioted Budqet vs Resource Requirement

Figure 6.1 shows that over the past three financial years, the funding gap has consistently averaqed

35.81

7.36

43.11

19.23

t.9

21.13

46%

t4%

51%a

The resource gap for the past Medium-Term Expenditure Framework (MTEF) is as illustrated in Figure 6.,l.

\
54x t9e6 1 51%

Requirements KSh
(Billion)

Allocation KSh (Billion) Funding Gap (%)
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almost 50% each financial year. Whereas the Judiciary's budget allocation has been increasing over the

|'4TEF period as shown in Table 6.2, the budget allocation has consistently fallen short of the resource

req u irements by half .

Toble 6.2: Resource Requirements vs A llocotion in KSh. Billion

a

FinancialYear 2020t21 2021t22 2022t23
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Table 6.2 shows that the Judiciarys budqet allocation increased from KShl8.l2 billion in FY 2021122 to

KSh2l.13 billion in FY 2022123. This was a 17 per cent increase in budget allocation unlike the previous

growth of 5.8 per cent from F\ 2020121 lo FY 2021122. This is attributed to the Government's Bottom-up

Economic Transformation Agenda (BETA), whereby the Government took note of the continued resouTCe

gap and committed to upscale the J udiciary s budget by KSh3 Billio n an n ually over the next five years. The

Judiciary s budget allocation 'for FY 2022123 increased by KSh2.7 Billion during supplementary budget.

This amounted to KSh2l.l32 Billion of which KShl9.232 Billion was for the recurrent vote and at KShl.9

Billion for the development vote. The recurrent budget accounted for 91% while development allocation

was only 9%.

Toble 6.3: Proportion of Resource Requirements ys A//0cotion tor FY 2022/23 (KSh Mil/ion)

a

Compensation of Employees

Use of Goods and Services

Social Benefits

Non-Financial Assets

Current Expenditure

Use of Goods and Services

N on-Financial Assets

Capital Expenditure

TOTAL

12,438

6,032

17

146

19,2J5

933

s67

r,900

21,132

6q.7%

31.4%

0.1%

3.9%

100"/"

49.1%

50.9%

100%

100%

The Judiciary is largely a service-based institution and the highest resource allocation goes to

37.42 17.13 t0.28 35.38 18.12 11.?6 43.17 21.13 2?.A\0verall

Expenditure Classif ication Proportion of Allocated
Allocation (ll ) Resource Shari &t
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compensation of employees. This took the largest share in the FY 2022173 al 64.7% of the recurrent

budget and the remaining resources were shared among use of goods and services, social benefits, and

acquisition of non-financial assets as presented in Table 6.3.

8.5 Budget Praparation Process for FY 2022123

Pursuant to Article 173 (3) of the C0nstitution, the Public Finance Management (PFM)Act, 2012 Section 37

(4), the Judicial Service Act, 2011, Section 29 and the Judiciary Fund Regulations 2019 Section 6, the Chief

Registrar of the Judiciary is required to prepare budget proposals and submit to the National Assembly,

by April 30 of every financial year. The budget cycle is illustrated in Figure 6.2.

Figure 6.2 Budget Cycle

ln line with the provisions of Article 201 of the Constitution and Section 315)(a) of the PFM Act, 2012,

the budget must be prepared through a participatory process. Regulation 43 of the Judiciary Fund

Regulations, 2019 provides that the CRJ should issue guidellnes on the processes and procedures to be

followed by the spending units in preparation of the Medium-Term Budget. The process and procedures

guides preparation of the Program Performance Review (PPR), Medium Term Expenditure Framework

(MTEF)and the Programme Based Budgeting (PBB) reports. Resource requirements for all Spending Units

informs the I'ITEF report on the overall resource requirements for the Judiciary for the next FY. Moreover,

planned outputs, targets and activities are also identified.a
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Further, the Judiciary holds public hearings every year during preparation of the budget. This presents an

opportunity for the public and other stakeholders to participate and provide feedback on performance,

accountability and proposed plans and priorities for consideration in the Judiciary budget. The budget

proposals are thereafter reviewed by the Judicial Service Commission before they are submitted to the

National Assembly for approval.

ln the financial year under review, public hearings were conducted in four counties namely; Uasin Gishu

(Eldoret Law Courts), Mombasa (Mombasa Law Courts), Kisumu (Kisumu Law Courts)and Nairobi(Kenyatta

lnternationa I Convention Centre ).

Salient issues raised during the public hearings included:

i. The public noted the huge budget deficit of KShl9 billion and congratulated the Judiciary for

delivering services despite the financial constraints. The Judiciary promised to bridge the budget

deficit through sourcing for funds externally from development partners and other stakeholders.

ii. The public was informed that the reason for the Judiciary not establishing High Court Stations in

all the Counties was due to lack of funds. Nevertheless, the Judiciary was in the process of fast-

tracking establishment of the High Court Stations in the remaining eight counties.

iii. The Judiciary informed the public that the concern of low absorption on development vote was

being addressed and strategies had been put in place to increase absorption through completion of

the stalled projects and refurbishment of courts through issuance of Authority to lncur Expenditure

(AlE)directly to the stations rather than this being processed at the headquarters.

iv. The publics concern on plans put in place to improve capacity building of employees, especially the

lower cadre was clarified by the Judiciary whereby they were notified that there has been ongoing

trainings and capacity building to the judicial staff at all levels.

v. l''lembers of the public proposed establishment of new courts in Moiben, Mois Bridge and Burnt

Forest as there is only one court in Eldoret serving 6 sub-counties. The Judiciary informed them

that the proposal will be considered once funds are availed for establishment of the proposed

courts.

vi. Concerns on reviewing 0f the Pro bono rates upwards was discussed whereby the Judiciary informed

the public that review ol the rates will be considered in future.

vii. Allocation of budget for payment of mediators was proposed to be increased bearing in mind the

important role Alternative Dispute Resolution (ADR) was playing in reduction of case backlog. The

public was informed that this will be considered before the budget is finalized for submission to

Parliament.

a

a
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Public Heorings for Coost Reqion ot Momboso Low Courts ond Western/Nyonzo Region ot Kisumu Low

Courts

6.5 The National Goyernment Budget versus the Judiciary Budget

The Judiciary has consistently received less than one per cent of the National Government budget for the

past six years falling far short of the desired 2.5 per cent that is echoed in the July 2010 Report of the Task

force on Judicial Reforms which observed t hat:

"To enhonce the independence, operotionol outonomy, efliciency ond effectiveness in the qovernonce

ond monogement of the Judiciory, it is recommended the onnuol budgetory ollocotion to the Judiciory

be ouqmented to o minimum of 2.5 per cent of the notionol budqet, provided th0t this percentoqe moy be

increosed in future to coter for the Judiciory's needs."

The shortfall is d epicted in Table 6.4 which shows that even though there has been a contin u ou s increment

in the budget of the Judiciary this cumulative increase has never surpassed one per cent of the national

budget.

Toble 6.4: Comporotive Budget Allocotion Shores of the Notiono/ Government Budqet(KSh Billions)

a

Executive

Parliament

Judiciary

Total

1,941.87

39.8S

19.2

2,006.96

r,816.34

37.31

1B

1,871.65

1,886.21

i7.88

17.92

1,942.01

2,050.15

50.22

21.13

2,121.50

The proportionality of the allocations of the National Government Budget between the three Arms of

Government Ior FY 2022123 is as illustrated in Figure 6.3.

FY 2022t23FY 2019t20 FY2020t21 FY2021122

a
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Figure 6.3: Proportion of Budget Allocotion within the Three Arms of Government

6.7 CRITERIA FOR SI{ARII'IG RESOURCES

The fu nds allocated to the J ud iciary are shared among various un its and courts using an objective criterion

that takes into account parameters such as the contribution to jurisprudence, number of judges, judicial

officers and staff per court, the type and number of courts, and caseload statistics. These resources are

shared between the core function and support/ad min istrat ive fu nctio ns after providing for discretionary

and non-discretionary budget items.

ln the FY 2022123 non-dtscretionary personnel emoluments (PE) took 65 per cent of the recurrent

allocation. The balance of 35 per cent catered for court 0perations, administrative units as well as

contractual obligations which are prioritized and ring-fenced under the recurrent vote. These included

security and cleaning services, lease of ICT equipment, internet services, medical insurance, general

insurance (Group Personal Accident and Group Life Assurance), and utilities (water and electricity).

The budget share for court operations amounting to KSh2.63 billion was shared to the various courts

and tribunals. The 14agistrates courts had the highest share at 55.4 per cent followed by Tribunals at lB.7

per cent and High Courts at 11.3 per cent respectively. The tribunal share included allowances paid to

members who are not part of the Judiciary PE cost and rent. Figure 6.4 depicts the allocation of budget

per court level from the operations and maintenance (0&14)budget for the courts.

o

I
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Figure 6.4: Percentoge of Budget Allocotion per Court

The Magistrates' Courts received the highest budget allocation in order to defray shared/cross cutting

costs at the stations including expenses such as maintenance of all buildings, payment of utilities (water

and electricity), cleaning services, and security services across all court stations.

6.8 ABSORPTION AND UTILISATION OF JUDICIARY BUOGET

Absorption of the overall budget improved to 95 per cent in the FY 2022123 from 94 per cent in the

FY 2021172. Figure 6.5 is an illustration of the overall budget absorption showing the recurrent and

development votes perf ormance.
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g9%

9\%

FY 2@U21

Compensation to Employees

0ther Recurrent

FY2g21t22

rREC T OEV TOTAL

r0,081

5,887

94%

12,438

6,794

95%

78%

F Y 2922t23

Fiqure 6.5: Budqet Absorption for FY 2020/21 - FY 2022/23

The Figu re 6.5. shows that there was improvement on budget absorption by 10 per cent for the Development

vote from 68 per cent inFY 2021122 to 78 per cent inFY 2022123. Budget absorption for the recurrent vote

for the FY 2022123 reduced to 97 per cent from 98 per cent absorption recorded in the previous year.

6.8.1 Analysis of Recurrent Expenditure

Recurrent expenditure is presented under the key economic classifications of compensation for

employees; transfers; Appropriation in Aid (AlA); and 0perations and Maintenance (0&M). In addition, the

Accounting 0fficer is appointed as a collector of revenue and therefore, there is no AIA in the Judiciary.

Table 6.5 shows the approved estimates versus actual expenditure for the past three fiscal years.

Toble 6.5: Anolysis of Recurrent Budqet Expenditure (KSh l,lillion)

a

a

9,402

5,r7J

9,398

4,979

10,049

5,590

t2,J56

6,307

The recurrent budget increased by KSh3.244 billion (9.6 % )from KShl5.968 billion in FY 2021/22 to KSh lg.232

billion in FY 2022123 as indicated in Table 6.5.

2021122 2022123
Economic Classitication

Approved Budget Allocation Actual Expenditure

2020t21 202v22 2022t23 2020t21

18,66314,377Total t4,575 19,23215,968 15,659
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6.8.2 Analysis of Development Expenditure

Toble 6.6: Anotysis of Development Budget Expenditure (KSh Hillion)

a

t

GOK

Loans

Totals

971

2,195

3,166

292

Ltoo

2,558

1,595

997

2,552

651

1748

2,399

r,900 269

1202

\4n

946

814

1,760

1,490

1,900 1,4s0

Development expenditure is classified based on the source of funding which is largely from Government

of Kenya (G0K). These are Loans, Grants, and Appropriations in Aid (AlA). There were no Loans, Grants and

AIA during the re porting period. Table 6.6 provides an analysis of the approved vis a vis actua I development

expenditure. The overall allocation for the Development Vote in the FY 2022123 decreased by KSh692

million to KSh].9 billion from KSh2.592 billion in FY 2021122. This reduction was mainly attributed to the

winding up of the World Bank funded Judicial Performance lmprovement Project (JPIP) in FY 2021122.

6.8.3 Analysis of Programme Expenditure

The Judiciary has only one program, 'Dispensation of Justice'and two sub-programs. Table 6.7 shows the

approved budget and the actual expenditure under both subprograms; Access to Justice; and General

Administration Planning and Support Services.

Toble 6.7: Anolysis of Sub-progrommes Expenditure (KSh 8il/ionJ

Programme: Dispensation ot
Justlce

Sub Prog. l: Access to Justice

Sub-Prog. ll: Administration and

Support Services

t7.1tr

11.99

5. t4

I8.56

r2.99

5.57

21.13

14.79

6.34

16.03

11.22

4.81

17.42

r2.r9

5.?3

20.13

14.0S

6.04

The achievements under the ?ccess to J ustice'program include improved case clearance rate, recru itment

of Judges, Judicial officers and staff, establishment and o perationalization of courts, improved court

operations through e{iling and virtual courts; EDR, AJS and the administration and supp0rt services cost

include use of goods and services and payment of non-financial assets.

6.9 I,IANAGE}IENT OF PENDING BILLS

Pending bills consist of unpaid liabilities at the end of the financial year arising from contracted goods or

services du ring the year or in past years. J ud iciary has made sign ificant efforts to reduce the accu mulation

of pending bills. Pending bills affect subsequent financial years'programme implementation as they form

the first charge to the budget. Table 6.8 shows the level of pending b ills held over the past three financial

years.
a

Economic
Classilication

FY FY
2020t21 2021122

FY
2022123

FY
2019t20

FY

2022t23
FY 2019120 

,

2020121 2021122
FY FY

Approved Allocation Actual Expenditure

Approved Budget

202v22 2022123 2020121 2021122 2022t232020t21

Actual Expenditure

Total Vote r7.13 t8.56 21.r5 16.03 17.42 20.15
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Toble 6.8: Pendinq Bills FY 2020/21 - FY 2022/23

Development Pending Eills

Recurrent Pending Bills

Recurient & Development

Court & Arbitration- Awards

I3. t0

98.12

211.22

1,088.02

16.23

259. tl

315.54

212.73

JJ2.48

206.94

559.42

1,138.71

a

a

The development vote pending bills have reduced progressively from KSh 332.48 million in FY 2021122

to KShl13.l0 million in FY 202112022 due to enhanced budgetary allocation and improved availability of

the exchequer. The enhanced allocation continued coupled with improved project management led to

development pending bill reducing further to KSh76.23 in the period FY202212023. These were mostly

unpaid JPIP bills that were transferred to the Judiciary after the JPIP funding lapsed.

The recurrent vote pending bills reduced from KSh206.94 million in FY 2020121t0 KSh9B.l2 million in FY

2021122.Ihis reduction was by ensuring that pending bills were the first charge in subsequent year and

strict compliance with work plans and budgets. However, inFY 202212023lhe recurrent pending bill went

up to Ksh259.ll due to late deliveries of goods and submission of invoices by suppliers.

Court and arbitration awards pend ing bills were KSh1.14 billion at the close of FY2020121ayear when there

was no budgetary provision. KSh50 million of the awards was settled in FY 202112022 due to Limited funds.

However in FY2022l2023lhere was enhanced budgetary allocation for legal d ues that enabled settlement

of the bills reducing the pending b ills to KSh272.73 million.

6.'IO COURT REVENUE

The C RJ is an appointed Receiver of Revenue (R0 R) designated t0 receive reven ue on behalf of the National

Treasury under Section 75 of the Public Finance Management (PFl4) Act, 2012 and according to Article

209(l)(2) and (4) of the Constitution of Kenya.

To achieve the above mandate, and in Iine with Section 76 (l) of the PFM Act, the Chief Registrar of the

Judiciary delegates the authority to Heads of Court Stations to be Collectors of Revenue at the court

stations. Heads of Stations collect and remit every month all revenues levied or generated at their

respective court stations to the Chief Registrar. The funds collected are thereafter transferred to the

exchequer Central Bank Account. Court revenues consist of fees, fines, penalties, forfeitures, and other

charges including revenue from disposal of stores.0ther revenue categories include interest earned on

court deposit accounts and rents from leasing of government property. Court fines are penalties imposed

by courts upon the determination of court cases. Fines also arise from forfeiture of legal deposits due

to non-adherence to bail and bond terms/conditions. The court fines may at times be reinstated and

refunded to litigant upon a successfulappeal.

Ft 2029t21

KSh',l't

F\202v22

KSh'M

F',t2022123

KSh',t't0escription

608.071,299.241,678.1qTotal
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Court fees collected from users of court services include application fees, cost of orders, service fees,

and fees related to exhibits, affidavits, and copies among other services. lt also arises from the sale of

tender documents, exhibits, revenue from rent of government property, and interest income on deposits

among other sou rces.

6.10.1 Revenue Targets from The National Treasury

The National Treasury allocates on an annual basis a revenue target to be received by the Judiciary. During

the period under review the Judiciary Receiver of Revenue had a total tarqet of KSh 2,427,J59,609. Table

6.9 shows the revenue targets for the past three financial years.

Ioble 6.9: Revenue Torgets

Fines, Penalties & Forfeiture and other charges

Sale of goods and Fees for services

rOTAL

1,033,286

778,510

r,8fl,736

1,247,145

g5B,0ss

2,205,204

1,34S,210

r,078,149

2,t 27,359

a

6.10.2 Judiciary Revenue Collection

The Judiciary collected a total of KSh 2.66 Billion for the Financial Year 2022123 from four key sources as

outlined in the Table 6.10.

Toble 6.10: Revenue Collection for FY 2022/2023

1,4t9,039 t,027,999 197.28t I8,39I 2,660,709

Figure 6.6 illustrates revenue collected during the reporting period from the four categories of revenue in

the Judlciary.

FY2020121

KSh',o00

FY2021t22

KSh',000

FY2022t23

KSh',000

Details

0ther lncome (Rent,
payroll commissions and

sundry revenue)

KSh',000

TotalFines Fees

KSh'000KSh'000 KSh',000KSh',000

lnt€rest on
deposit

a
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Revenue Composition

@@ a

r Fines KShs'oOo

r Fees KShs'000

lnterelt on dePosrt KShs'0O0

Other lncome (Rent, payroll
commissions and sundry revenue)
KShs'000

Figure 6.6: Revenue composition for FY2022/23

The court fines were the major revenue component for the Judiciary revenue at KShl.42 billion which

was an equivalent of 53.33%. Fees collected amounted to KShl.03 billion, equivalent to 38.64% while

other income from interest on court deposits amounted to KSh197 million equivalent to 7.41% of the total

revenue. lnterest on deposits accrues on deposit bank balances at a rate of 6% per annum. Commissions,

rent from property and miscellaneous income amounted to KShl6.39 million being 0.62% ol the total

Tevenue.

6.10.5 Revenue Collection vis-i-vis Targets

The total revenues collected tor FY2022123, FY2021122 and FY 2020121exceeded the targets set by l%,

13% and 28% respectively. Table 6.11 provides comparative figures for revenue collections and estimates

over the last three financialyears.

Toble 6.11: Revenue Collections vis-o-vis Iorgets

a

FY2020t2021

FY202v2022

Fines

Fees

TOTAL

Fines

Fees

TOTAL

i,033,286

778,510

1,811,796

1,247,146

958,059

2,205,205

1,258,757

1,065,r05

2,321,862

1,460,387

1,0J0,670

2,491,056

122%

131%

128%

117%

r0B%

113%

1,4r9,049

Targets

KSh',o00

Actual

KSh',000

RealisationFinancial Year Details
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Targets

KSh',000

Actual

KSh',000

RealisationDetailsFinancial Year

a FY202212023

There was an increase in revenue from a total of KSh2.32 billion in FY2020121 to KSh2.49 billion in FY

202Il22wirh a slight dip inF\2022123.

Figure 6.7 is an illustration of the set revenue target against the actual revenue collection.

Fin es

Fees

1,349,210

1,078,149

1,434,511

1,0229S9

I

1067

95%

t@./,

I409i

120%

1m%

8U/.

6C/,

4e/"

2 0r,

0 9/"

1.(O0.000

1,400,000

1,200.000

1,m0,mo

8m,000

6m,000

4 m,000

2 m.000

a

I' nos fe (5

FY )O)A/2021

- 
t\trmal.\ KShs C|OO

trnc5 tees

tv )02t/2022

- 
nctual KSh iom

[rnes Feas

f\ 2a 22 /)O2)

Fiqure 6.7: Revenue lorgets o goinst Reolizotion for FY 2020/21 - FY 2022/23

8.10.4 Total Revenue trends
There has been a progressive increase in revenue collected over the past three financial years. The

revenue has grown from KSh2.43 billion in FY 202012021 to KSh2.6B billion in FY 202212023 being a

KSh245.55 million increase an equivalent of 10.10% growth. The growth from FY2020/2021loFY 202112022

was KSh2l7.57 million while trom FY202112022 to FY 202212023 was KSh27.9B million an equivalent to

8.95% and l.06% growth respectively. This is illustrated in Table 6.12.

Toble 6.12: Revenue collections trends for the ,ost three Finonciol Yeors

2,462,516 l0l%2,427,360TOTAL

1,460.39 1,434.52r,258.76Fines

1,028.001,030.671,065.11Fees

139.00 191.2892.38lnterest on Deposit

FY 2020t21

KSh',il

FY 2021t22

KSh'M

FY 2022123

KSh',l,t

a
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2,676.19

16.3918.15

2,6tt8.21

F\ 2020121

KSh',1.,|

FY 202v22

KSh',l.t

FY 2022t23

KSh',r

0ther lncome 14.3S

Total 2,430.64

This increase in revenue collection was enabled by more cases being registered with the adoption of

technology. The Judiciary implemented Case l4anagement System (CTS), electronic filing and the

Judiciary Financial l''lanagement lnformation System (JF14lS)in revenue collection. The use of online case

registrati0n and a cashless payment platform eliminated opportunities for revenue loss. There has been

a proqressive use of virtual courts that enabled speedy clearance of cases. These coupled with the use

electr0nic fees assessment led to progressive increase in revenue collection. The cases filed increased

steadily in the past three financial years from 356,997 in FY2020121,404,312 cases in FY2021122 and

423,394 cases in FY2022123.

r,4l5i!:

1,0,48Iv1
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Fiqure 6.8: Revenue composition ond Irends tor FY2020/2021 - FY2022/23

Figure 6.8 shows an overall steady rise in revenue collections from the different categories from FY

202012021 to FY 202112022. However, all the categories registered a decline in FY 202212023 except

interest on deposit which contin u ed to register a continued increase. lnterest on deposits is earned based

on deposit balances held at various commercial banks. There was an enhancement of interest rate from

2%lo4% effective September 2021and subsequently increased to 6% in 2023.

6.II COURT DEPOSITS

Court Deposits are funds held in trust by the Judiciary as a precautionary measure during the pendency

a
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a Figure 6.9: Deposits Trend Anolysis from FY 2017/18 - FY 2022/23

The court deposits held at close oI FY2022123 amounted to KSh8.05 billion being an increase by KShl.36

billion from the previous financial year. The increase was majorly noted in ELRC - KSh82.6 million, Judiciary

headquarters - KSh147 million, Makadara Law Courts - KSh55 million, l'leru Law Courts - KSh 100 million,

Mombasa Law Courts 67 million. The larger amount however, related to Milimani Law Courts - KSh 853

million being recognition of deposits for cases which were initially at Judiciary headquarters transferred

to Milimaniand now recorded in Milimani Law Courts Books. .

The breakdown per court station on revenue collected is provided in Annex 6.1 for fines, Annex 6.2 for fees,

Annex 6.3 for interest on deposits and Annex 6.4 for other income. Annex 6.5 provides details on deposits

held as cash bails in various court station as at the end of the FY 2022-2023.

6.12 UNCLAII.TED FINANCIAL ASSETS - COURT DEPOSITS

The Judiciary established a joint team between the Judiciary and Unclaimed Financial Assets Authority in

August 2022 to develop mechanisms for the Judiciary to comply with the Unclaimed Financial Assets Act,

identify assets that are under the ambits of the Act, and pursue reunification of the unclaimed financial

assets with the rightful owners as well as sensitize the internal stakeholders on the Act.

of a court case. Deposits may be refunded at the conclusion of court proceedings and issuance of a

court order to that effect. Cash bail, bond (security), land title deeds, vehicle log books, fixed deposit

certificates, travel documents, and pay slips are all forms of c0urt deposits'

Deposits paid in form of cash do not represent revenue to the Judiciary or the government as long as the

case has not been concluded. However, the bond or bail may be utilized towards payment of fines when

the depositor makes a request and could also be forfeited to the state when the accused fails to comply

with their bail or bond terms.
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Following the team's recommendations, court stations were directed to appraise the deposits ledgers

against the case files to identify the files with orders for refund of deposits older than one year, d

make efforts to unify the assets with the owners. This will ensure unclaimed dgposits are refunded to
depositors or dealt with in compliance with UFA Act.

o

o
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CHAPTER 7 - El.IERGIilG ISSUES AND RECO}t],IENDATIONS

Emerglng lssue

Utilization of Technology for
Justice Administration: En-
hance utilisation of technology
for administration of justice, in-
cluding for virtual courts, digiti-
zation of records and alljudicial
and administrative processes.

This will also entail ICT system
upgrades and optimization.

Safeguarding the gains made

by the Subordinate and Spe-
cialised Courts: Undertake le-
gal and administrative reforms
to streamline the entire justice
chain for subordinate courts
and specialised courts.

Judicial services should be

consolidated, harmonised
and decentralised across the
cou ntry.

Recommendotlon

i. Prioritise and enhance resourcing for ICT

initiatives vis-a-vis other capital and devel-
opment expenditures.

ii. Full implementation of ERP to enhance effi-
ciency in administrative and judicial process-

es and therefore improve service delivery.
iii. lmprovement to the administration of

justice chain by automation, digitisation and
interlinkage of all processes that support the
administration of .,ustice across all justice
sect0r act0rs.

iv. Extend Judicial Services through utilisation
of Huduma Centres and other national gov-
ernment structures

i. Establish a High Court in every County and a

l'4aglstrates' Court in every sub-county.
ii. Decentralise tribunal services across regions

and counties.
iii. Transition county courts to the Judiciary

and streamline their operations in line with
the 2015 MoU, involving the Judiciary, County
Governments, and the Council of Governors.

iv. Resource the Small Claims Court and expe-
dite their roll out across the country to curb
the increasing case backlog and enhance
access to.iustice.

Actot

Judiciary
0ffice of the Attorney
General

office of the Director
of Pu blic Prosecutions

National Police Ser-
vice
Kenya Prisons Service
Other NCAJ Actors
National Treasury &

NCAJ

Judiciary
County Governments
National Treasury

a

2 i. Review and update the Magistrates Courts . Judiciary
Act and the Kadhis Court Act to align with the . National Assembty
current legal and administrative framework . National Treasury
of the Judiciary, in particular, provide a legal
anchor to the Office of the Registrar Magis-
trates Court and streamline the organisation
of Kadhis Courts.

ii. Facilitate the timely resolution of matters
appealed from the specialised courts (Small

Claims Courts, Tribunals etc) by providing
a dedicated and timebound appellate court
process for appeals from these courts.

iii. Providing for a robust legal framework for
collectlon of fees by Tribunals and other
specialised courts.

iv. There is need to establish a framework that
tracks the implementation of directives
made in judicial declslons for legal, policy
and institutional ref orms.

a

3
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Emorgrng ,ssue

4. 0ptimizing Judiciary s 0rga-
nizational Structure: Fully

implement the Judiciary s

organizational structure and

enhance its human capital ca-
pacity for increased efficiency
and effectiveness.

lmplementing Judiciary s

lnfrastructure Master Plan and

prioritising security for all judi-

ciary infrastructure and assets.

Utilizing Data and oualitative
Analysis: lncrease utilisation
of data and qualitative analysis

tools for evidence-based deci-
sio n-ma k in g

Strengthening Regional

Judicial Cooperation and the
South-South Cooperation:
Robust engagements with
regional judiciaries by holding
colloquia to continuously pro-
mote collegiality and common
perspectives and action.

Racommendotlon

i. Fully implement the organisational structure
of the Judiciary by undertaking recruitments
and establishing optimal number of judges,

judicial officers and judicial staff to support
the mandate of the Judiciary.

ii. Enhance Judiciarys human capital develop-
ment initiatives to focus on new and emerg-
ing frontiers that support the operations of a

modern Judiciary.

i. Develop strategies for the construction of:
The Supreme Court, The Court of Appeal,

Judiclary Training Academy, Tribunals Plaza,

and Judiciary Adminlstration Plaza.

il. Enhance the security of .iudiciary infrastruc-
ture, assets and personnel. This includes

security awareness training, purchase of
security equipment, and the provision of
security guards across the institution.

iii. Streamlining and standardising the naming

of Courts, Tribunals and Judiciary Infrastruc-
ture.

i. lmprove data collection tools and ensure
consistent collection of data across all judi-

ciary systems and processes.

ii. Undertake training of personnel on data
collection. mining and reporting.

iii. Generate reports for evidence-based deci-
sion making.

i. Empower the Kenya Judiciary Academy as

a centre of excellence in judicial craft and a

hub for regional dialogues.
ii. Position the Judiciary of Kenya as regional

destination for judicial conversations.
iii. Proactively engage regional and internation-

aljudiciaries.

Actor

Judiciary
National Assembly
National Treasury

J ud icia ry
National Government
National Police Ser-
vice
Development Partners

. Judiciary

Judiciary of Kenya

Regional Judiciaries
National Government

J udiciary
office of the Attorney
General
National Assembly
National Treasury

5

6

a

1

I Promoting access to justice
for the vulnerable: Proactively
undertake initiatives to ensure
access to justice for the vulner-
able and marginalized.

i. lncrease the budgetary allocation for pro

bono legal services.
ii. Empower the National Legal Aid Service to

undertake its mandate.

iii. Review Judiciary processes to ensure ac-
cess to justice for all.

a
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Emerylng lssuo

L Enhancing the exchequer au-
tonomy of the Judiciary: Stan-
dardize the budget allocation
formula for the Judiciary, grant
of full access to its annual bud-
getary allocation and stream-
lining its income, revenue, and

collections platforms

Recommendotlon

i. Ring fence and allocate at least 2.5% of the
national budget to the Judiciary.

ii. Review the national budgeting process to
complement the financial independence of
the Judiciary.

iii. Review the Public Finance Management Act
to facilitate the full implementation and
operationalisati0n of the Judiciary Fund.

iv. Secure the financial autonomy of the Judi-
ciary by establishing unified and streamlined
payment platform for its income, revenues
and f ines/collections.

v. Develop guidelines to support the utilisation
of unspent funds from the Judiciary Fund.

Actot

. Judiciary

. National Assembly

. National Treasury a

a
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Chapter Two: Access to Justice - Annexes
Annex 2.1: Filed, Resolved ond Pending Coses pet |lobile Coutt

ttobile Courts Pending June 2022 Filed Concluded Pending Jun 202I

L Alale

2. Banisa

3. Baragoi

4.8umala

5. Bura

6. Bute

7. t]oldol

8. East Pokot

9. Eldas

10. Endau

li. Etago

12. Faza lsland

13. Gaitu

14. Garbatulla

15. Habaswein

16. ljara

17. Kalawa

18. Kalobeyei

19. Karaba

20. Kendu Bay

21. Kiambere

2?.Kikima

2J. Kipini

24. Kipkelion

25. Kuresoi

26. Laisamis

27. Loiyangalani

28. Lokichar

29. Lokichogio

J0. Lokitaung

31. Magadi

J2. Magunga

JJ. Marigat

34. f4erti

35. f'ligwani

36.l\'likinduri

37. l"lodogashe

38.14tito Andei

J9.l,1urkan

40.1',1utuati

41. Ngobit

42. North Horr

45

2

10

7

85

179

54

1

12

r79

141

43

I
40

12

th

tl

18

41

39

12

91

t0

l9l

t9

t5

r62

i26

348

9l

9J

78

5

223

212

iE?

12

116

47

42?

48

172

25

177

105

35

29

49

511

tJ7

250

779

t4

r06

s

498

37

35

28

26

21

6

58

t8

24

180

12

6

146

108

?29

27

8l

42

5

2r0

167

199

1l

71

J1

237

56

187

tll

80

23

8

32

377

8

196

677

12

82

6

119

15

36

17

28

6

40

15

43

t5

l8

6r2

41

189

108

31

48

a

7

57

62

8

o

596

23

70

t$

tg

12

20

190

33J

55

46

28

364

133

28

21

106

31

38

32

17

211

3

t\o
647

5

24

41

379

6l

19

a

77

94

r92

545

3

38

o
292

39

20
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o
43. Nyatike

44.0lkokwe

45.0lokurto

46. Port Victoria

47. Rhamu

48. Sereolipi

49. Sigor

50. Sololo

51. Songhor

52. Timau

53. Tot

54. Waldena

55. Wamba

56. Wamunyu

57. Zombe

58. Tot.l

56

12

l4

l't5

80

130

21

40

210

I
r07

43

83

67

4

53

526

7g

7,t98

69

54

46

r5

JI

134

'15

OE

22

46

80

la

43

JOt

5,1s0

't00

J8

98

6

o

ln
46

gl

EE

24

't0l

at

70

18

3'1

l6

285

26?

5,09rr

lo

429

268

5,902

a

llobile Courts Pending June 2022 Filed Concluded Pending Jun 2023

a
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Annex 2. 2: High Court Filed Coses

}EEaE<
E(.J

=Peo; :EEfEeiP;EE

Criminal Civil

High Court
Slation

Total
Total Filed

o

Bomet

Bungoma

Busia

Chuka

Eldoret

Embu

Garissa

Garsen

Homabay

Kabarnet

Kajiado

Kakamega

Kapengurla

Kapsabet

Kericho

Kerugoya

Kiambu

Kisii

Kisumu

Kitale

Kitui

Lodwar

l"lachakos

llakueni

l.lalindi

l'larsabit

l.'leru

l'l igori

tlitacEc
l',lilCivil

llilComm

l',lilConstitut

l.lilCriminal

l',1i1 Family

l'lilJudicial Rev

l.lombasa

l.luranga

Naivasha

Nakuru

Nanyuki

Narok

Nyamira

Nyandarua

Nyeri

Siaya

Vihiga

Voi

Total

41

27

31

28

24

t4

t9

23

26

t9

50

8

20

t6

44

55

34

3l

26

t5

J5

t9

22

7

s5

32

71

n
J2

28

t0r

4l

61

4J

4l

54

94

t6

21

4l

92

68

67

ss

23

45

78

26

208

105

t9

55

60

23

J]

s0

40

2\
22

65

3l

63

57

447

I7
r91

272

r06

r56

121

92

34

12

485

t9

I
r25

178

6't7

418

121

207

121

5

102

280

231

58

226

r65

14

206

625

r99

281

491

211

255

211

242
r32

208

686

75

68

262

2'19

921

597

316

725

2\0
146

266

43J

37r

r07

601

369

52

r63

43

35

242

66

t9

101

11

85

r98

6

17

59

118

(0s

rJ2

1n
64

132

8

265

103

r58

4

218

I5

54

82

26't

6r

6

11

92

t0

r26

1\7

2

tl
63

8l

2r6

199

1n
49

r98

J

223

68

t3l

I
146

253

50

735

9n

J94

r26

282

TI

392

34

6l

r5

4

1

I
8

85

JO

12

J9

34

127

t4

22

48

t4

l

54

21

20

4

26

r0

l

3

3

2

5

l

t5

l

4

6

17

6

s

2

2

6

24

2

3

5

2

5

6

t0

5

5

12

3

J

1

20

tl
I

40

s

2l

32

4-t
2J84
162

736
11 4l
325
JO

55
J]
t3 I1
Jt t0

21 1

22
4026
643
59242
1S72
53455
41 tJ 2

1972
32
5273
2424
20 6 2't

93
14894
21 14 I

3 ]J

6

14

27

11

3

101

t3

5

l

4l

5

r1

1

5

281 124

0 0 325 76r r.849

I

34

30

r59

I
12

8

26

JO

r55

26

I

3,141

1n
307

r38

l

161

r92

72

87

216

4l

350

4J0

4J

229

284

993

388

521

236

J87

11

685

239

J95

29

574

421

95

2,401

542

J,65J

3r1

7tJ

260

121

s68

9l

t2s

4

r59

259

355

I9
242

21,087

38J

932

3J7

392

r,258

403

298

458

t7J

558

1.116

8

141

491

563

1,914

985

837

961

627

t6J

s5r

672

766

136

1,115

192

128

r,925

2,401

542

1,816

J,65J

3ll

1,076

676

698

1,625

237

360

438

791

638

J8,478

]J
'1tr

4l

108

56

94

J88
(9

r03

84

56

14

t6

72

67

30 6J 131

J8 136 50

17 88 69

49 73 158

981 41

16 t0 t3

26 J3 J6

23 22 55

23 71 71

31 40 2r9

35 26 41

85483
r,204 2,76 3,308

15

7

100

I
24

12

t0

t8

34

240

6J0

154

950

378

4

170

201

r05

123

268

20

JI

56

I
538

a

90 328 452 946 1.816

r39 363

r92 416

r97 371

377 657

t5 146

ts2 2Jl

146 241

92

17

t9

41

7

4

6

0

2

65

17

7

32

8

t3

12

I7
57
2-
16 27

32
t5

8

l

3

1

I

J

5

2

0

r8J

t9

2

3

14

1

l

11

1

8

1

2

r3

l

179 279 13 57 37 t0

l73 3J8 20 112 73 13

146 4J6 5 57 74 53

61 163 5 39 18 tg

251 J96 4 62 59 lt2
8,',123 15,408 r,882 5,878 8,349 r,788 478 388 t29 498 980

o
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Annex 2.3: High Court Resolved Coses

a

22 25 19

48 r30 89

t2 106
22 2\ 14

15 114 r29

35 52 27

1128
813 I

69 58 14

26 5S 16

711 5

82 71 51

32224
3173
tB 30 17

t3 49 16

15 41 47

37 1't 317

12 10 149

5J 345 J83

14 59 32

16 58 45

926t8
6769
33725
618
54 122 32

12 91 12

4g

a

Bomet

Bungoma

Busia

Chuka

Eldoret

Embu

Garissa

Garsen

Homabay

Kabarnet

Kajiado

Kakamega

Kapenguria

Kapsabet

Kericho

Kerugoya

Kiambu

Kisli

Kisumu

Kitale

Kitui

Lodwar

l'4achakos

14akuef i

l.lalind i

I.larsabit

l.l eru

14 igori

t4itAcEC

l'lilCivll

f4ilComm

flilConstit
l',lilCriminal

l'lilFamily
l'4ilJud Rev

l'lombasa

t4uranga

Nalvasha

Nakuru

Nanyuki

Narok

Nyamira

Nyandarua

Nyeri

Siaya

Vihiga

Voi

Total

34

146

11't

392

r09

76

t9

1J

r07

2

139

14

t6

27

202

108

5

172

64

r20

32

t5

27

3

t6J

16

s3

469

1J6

65

430

178

t4t

54

156

128

32

367

65

23

99

169

255

486

348

1,173

214

ts5
72

104

172

26

341

rs5

65

50

246

43

24

149

127

19

5

s5

225

7

3

92

8l

29r

r58

145

113

1

403

87

66

1

183

126

283

481

159

r73

457

14

24

82

45

80

43

6

76

109

104

4S

r50

96

I
12

37

14

20

181

1

3

45

57

230

195

200

110

114

l

202

138

B5

B

97

90

71

857

1,125

2

562

rB6

512

159

198

t3

t9

43

r36

60

5

70

2

44

6

t9

83

25

30

t5

3

5

14

46

1\

l

I
30

41

t9

s5

104

21

3

39

14

20

4

74

25

t9

182

548

218

tJ9

604

403

69

4B

163

69

12tr

s06

34

21

485

225

841

584

725

BBB

314

t8

832

240

21

675

312

l4t

3,380

3,492

491

7,712

418

1,488

635

501

1,756

7S

9

r31

156

394

297

42

218

51,325

1,017

354

204

1,0J4

581

210

102

Jl9
197

r55

1,273

99

44

584

JS4

1,096

870

r,073

2,061

528

213

904

426

412

53

1,022

507

206

3,J80

3,492

491

1,107

1,112

478

1,690

821

923

2,J19

r56

2r6

261

249

580

627

10

556

41,347

8

2

3

5J

5

l

6

1

2

1

s

7

4

7

6

3

2

3

5

4

12

2

l1

20

1

5

42

21

5

3

4

2

12

33

120

7

14

1

2

4J

5

3

I

4

26

5

2

3

2

3

5

8

B

38

27

t5

3

I

3

1

2

t3

t6

3

t8

2

t6

7

t0

2

74

92

4B

22

r60

It
l

s

12

3

36

400

t0

t1

298

41

t7J

14

183

449

26

1

2

24

2

J

3

2 32

281

l5

550 36 1,799 4,247

3

25

5

4t

s

41

26

19

3

11

20

2

22
't

4B

941

968

234

149

3l

34

179

1

IJ

4

5

16

B

2

5

r,582

J0t

4 485

2

1

7

t4

862 213

33 1'13 294 607 r,r07

1-
I 291

5030q-
27 23

fi22
62573-
123
t6 t7

124
92
207-
292
31
123

43

B

6

87

1

3

1

2A

6

23

1

5

41 50

76 29

3t 105

35 114

49

53 28

158
t9

35 22

24 143

24
55 50

68 202

73 tB6

280 422

321 563

16 77

t3 97

106 tJ6

43 9J

123 186

140 330

15 28

228 338

30

]B

t3 32

89

6

26

2

5

12

5

J

187

r29

58

4S9

IJ

25

s

37

117

r50

23

870 2.332 2,4J7 4,383 10,022 3,085 6,763 6,887 1,595 573 9ll 215

264
21
5t
1-

103
2-

-l
765 64

a

E

F
d, E

f
=
4

r

=

Station

CI

Total

civi

e,') .=

mtna

Total
R.solved
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Annex 2. 4: High Court Pending Cases ond Cose Bocklog

a

Bomet

Bu ngoma

Eusia

Chuka

Eldoret

Embu

Garissa

Garsen

Homabay

Kabarnet

Kajiado

Kakamega

Kapenguria

Kapsabet

Kericho

Kerugoya

Kiamb u

Kisii

Kisumu

Kitale

Kitui

Lodwar

l'l achakos

l''1aku eni

Malind i

Marsabit

Meru

ll iqori

I,IiIACEC

I'lil Civil

14il Comm

14 il Constit

l',1i1 Criminal

Mil Family

MilJudRev

14ombasa

l'1u ranga

Naivasha

Nakuru

Nanyuki

Narok

Nyamira

Nyandarua

Nyeri

Siaya

Vihiga

Voi

Total

I8

27

58

255

63

49

46

117

08

334

40

104

147

2S6

10s

9

l

142

27

209

4

0

26

384

51

408

225

222

93

293

56

62

8S

39

70

29

92

26

r37

175

30

Jt]B

21

130

r2l

69

76

r20

r80

34

t12

105

r09

255

6S

11

9

64

39

71

167

7

t4

264

111

tl

485

B6

23

5

219

B

54

1

t5

28

81

11

95

B9

32

92

J3

I
6

3l

92

50

t9

34

23

20

302

73

B4

29

21

156

7

42

JB

l

tl

57

269

I
38

140

46

170

58

I
tJ2

tl

t0

B

214

l

95

3?

t5

417

27

126

r5s

7

l0

42

38

47

416

r63

4

9J8

105

215

212

232

358

870

100

369

438

J34

8r3

269

208

478

248

r6B

418

411

41

766

2tr1

26

1,672

690

128

264

991

305

r60

288

r55

2S6

122

28

42

20

tl

252

23

B

5

12

r05

63

l

t9

J9

288

42

105

50

t6

2

122

25

76

2

18

16

B

t,7lg

J ]88

120

315

93

49

831

5S

30

60

205

43

197

289

12

72

r2s

416

8S4

203

2S9

246

4

t0

500

204

254

6

307

251

2BB

rB3

9l

42

6

217

52

85

2

104

264

70

1,2n

I701

48

J]

27

4B

tl

2

71

60

5

139

28

5

l

25

2

IO

I

t5

l

21

14

l

tl

3

12

58

B

17

3

s

2

12

2

8

t5

2

364

t7B

66

963

ltl

r5

t4

89

t8

222

793

32

t3s

271

205

379

tJ5

20J

2q5

22

1

464

BB

82

5

491

83

7r9

690

286

138

J,r97

244

3

154

428

82

748

1,46J

6l

286

617

1,018

2,126

716

875

701

224

21

1,416

610

22

1,143

662

ts4

5,642

6,472

t,t0l

2,646

455

t0

l

I

11

4l

35

112 313

132

l

25

l

t,tJ5

1,063

449

252

4,r35

34S

JBB

J66

572

Jl1

1,106

t6l

655

r,055

1,352

sB5

1,083

t,l7s

472

192

1,782

815

t,0Bl

63

1,909

89J

220

5,642

6,472

t,t0l

1,612

10,141

510

3,458

t,781

5S9

506

356

515

272

r,060

221

505

J64

88,828

JJB

273

187

71

1,015

50

t6l

I8
142

r0B

350

64

404

273

331

1,028

321

319

296

t4l

50

460

275

J93

24

38S
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Annex 2. 5: High Couft Pertomance
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Annex 2. 6: ELRC Filed ond Resolyed Coses
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Annex 2.7: ELRC Pending Coses ond Cose Eocklog
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Annex 2.8: ELC Cosetoad Pertomonce Stotistics
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Annex 2. 14: Kadhis' Courts Coselood Stotistics
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Chapter Six: Resource llobilisation and Utilisation Annexes

S/No Court Station FY 2020121 FY 202v22 FY 2022123

l

2

3

4

5

6

7

8

I
t0

ll
12

l3

l4

t5

Earicho

Bomet

Bo ndo

Bungoma

Busia

Butali

Eutere

Court of Appeal

Chuka

0adaab Law Courts

EldamaRavine

Eldoret

Em bu

Engineer

Garissa - Chief l'lagistrate

Garissa - I'lbalambala Kadhi

Garissa - Dadaab Kadhi

Garissa - ljara Kadhi

Garissa - l'lodogashe Kadhis

Garissa - Bura/Fafi Kadhi

Garsen

Gatundu

G ichugu

Githo ngo

Githunguri

Ha misi

H ola

HomaBay

lsiolo - Chief l''lagistrate

lsiolo - Garbatullah Kadhi

lsiolo - Merti Kadhi

Iten

JKIA

Kabarnet

Kajiado

Kahawa

Kakamega

Kakuma

Kaloleni

Kandara

Kangema

Kangund o

Kapenguria

Kapsabet

Karatina
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7,29J,451
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25,806,J97

6,830,8n

r4,821,833

12,585,613

3,0r6,309

14,566,859

4,819,135

4,r89,726

5,786,467

3,38J,148

2,216,598

7,767;107

12,738,008

5,248,642

3,789,210

2,916,584

5,5I,8J5

100,000

6,367,548

1,350,028

r,567,5J8

r1,236,015

5,819,522

12,064,864

7,125,333

7,099,684

5,747,649

5,r8S,549

11,058,246

6,636,027

11,576,708

14,613,247

3,558,944

J,258,610

10,049,418

J37,000

7,177,525

26,100,912

8,919,778

17,7?7,307

14,712,216

2,824,059

13,640,169

3,849,666

4,470,514

5,252,169

3,751,611

r,667523

4,115,40J

12,951,331

5,299,670

2,417,441

4,646,307

27,125,926

46S,062

8,883,021

4,194,411

682,r34

9,921,275

4,223,104

r1,74J,850

5,909,1J2

12,798,8S9

3,655,414

J,781,095

7,863,433

3,600,3r9

7,187,654

9,723,946

4,446,692

2,q52,765

5,856,996

124,301

6,37 4,452

22,405,656

6,1J4,148

9,6r1,863

9,484,926

1,199,748

J1,172,846

3,913,810

2,492,148

4,59i,r58

1,804,395

879,r26

J5,778,575

r6,869,627

8,47J,840

7,133,228

5,719,036

13,J28,371

4,475,735

9,411,797

3,279,537

2,084,256

18,699,526

6,206,740

8,S2r,257

4,762,705

9,823,62J

J,870,875

o

t6

17
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FY 2022123FY 2020121 r FY 2021122 lS/No Court Station

39

40

41

42

43

44

45

46

47

48

49

50

5l

52

5J

54

55

(A

57

58

Kehancha

Kericho

Keroka

Kerugoya

Kiam bu

Kib era

Kigumo

Kikuyu

Kilgo ris

Kitifi

Kilu ngu

Kimilili

k isii

Klsu mu

Kita le

Kit h ima ni

Kitu i

Kwale

Kyuso

Lamu - Magistrate

Lamu - Faza KadhiCourt

Limuru

Lodwar

Loitokitok

Machakos

f'la kadara

14akindu

Maku en i

l'1alin di

14andera - Chief 14agistrate

Mandera - Elwak Kadhi Court

flandera - Tabaka Kadhi Court

l'laralal

Mariakani

f,larimant i

l'1arsa bit

Maseno

flaua

l'lavoko

Mbita

f'leru

ll ig orl

Milimani Commercial

14ilimani E.L.R.C.

14ilimani Law

M olo

6,243,448

12,144,42tt

8,7J4,151

J,852,387

34,J11,121

50,779,939

4,812,017

7,248,446

6,470,28J

4,1J6,158

15,461,892

2,045,674

6,321,498

14,851,71i

19,598,314

5,548,68J

7,582,253

4,58J,639

915,773

5,104,510

9,2J6,r90

J,263,603

1,544,717

r8,133,979

75,950.529

16,620,24r

6,781,715

6,354,588

6,839,339

J,2J9,055

8,055,611

1,66J,961

2,753,396

6,20J,1J1

9,368,462

30,417,086

3,7J0,548

1,958,572

6,453,017

130,098,423

19,358,247

4,325,56i

19,711,295

I,153,856

4,317,129

24,287,615

56,977,J48

11,083,409

11,129,417

I,147,730

1,947652

9,700,566

3,600,548

7,695,r69

rJ,640,195

16,796,139

8,533,124

6,41'1,728

5,689,585

1,127,793

3,441,020

L770,287

4,770,213

J,359,741

8,601,58r

r08,397,910

11,384,204

6,006,746

5,587,340

5,281,324

4,062159

13,632,732

155,248

2,226,008

6,526,843

I,r92,83r

5r,652,807

2,683,205

12,992,05r

7,265,319

7,r60,000

171,344,525

i8,104,685

6,008,r69

120(9,066

11,069,425

6,960,863

22,118,451

5J,964,476

8,699,825

12,161,521

6,509,67J

2,092,319

10,088,269

2,156,370

7,250,879

5,075,024

13,J15,320

7,303,889

8,660,261

5,284,593

1,9r6,992

3,201,792

1J,100,848

3,764,347

3,628,591

9,507,472

107,118, 9

14,928,78r

4,89J,358

6,31J,454

4,514,089

o

59

60

0l

62

63

64

65

E6

67

a

68

69

70

11

72

13

74

75

16

71

78

19

80

81

2,235,273

8,426,564

1,J64,476

2,568,787

4,300,950

1,194,028

28,407,296

1,516,610

16,135,004

4,015,692

r00,000

206,63r,069

16,I4,509
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S/No Court Station FY 2020121 rt 2021122 r\ 2022123

o
82

83

84

Mombasa

l'4oyale

l'1 peketoni - l'1 aqistrate

llpeketoni-Witu Kadhis crt

Msambweni

l'4ukurwe-ini

M u mias

l,1u ranga

Mutomo

l'4wingi

Naivasha

Nakuru

Nanyuki

Narok

Ndhiwa

Ngong

Nkubu

Nyahururu

Nyamira

Nyando

Nyeri

09emb o

0thaya

0yugis

Rongo

Ruiru

Runyenjes

Shanzu

Siakago

Siaya

Sirisia

Sotik

Tamu

Taveta

Tawa

Thika

Tigania

Tononoka

Tribunals

LJkwala

Vihiga

Voi

Wajir - 14agistrate

Wajir - Eldas Kadhi Court

Wajir -Bute Kadhi Court

Wajir - Habaswein Kadhis Court

J9,26S,979

5,212,819

163,202

39,466,804

5,097,277

660,000

28,247,137

4,816,37J

703,544

85

86

81

88

89

90

9l

92

94

95

96

97

98

99

100

101

102

103

104

105

106

107

r08

109

I0
lll
112

113

114

115

6

117

118

119

120

121

122

123

3,122,830

2,576,564

2,895,779

0,899,915

2,676,706

11,378,278

11,360,898

29,984,296

r3,799,503

8,888,119

1,414,999

13,400,486

6,080,205

11,085,197

12,967,640

3,213,349

14,547,750

4,856,223

1,783,164

6,419,774

3,692,345

27,105,099

rJ,299,903

r3,253,928

4,976,405

(,845,904

1,829, r93

5,348,504

1,897,079

5,706,144

1,289,420

40,094,273

5,200,465

00,000

1,750,r86

1,6r9,947

2,859,705

4,925,887

2,707,80J

1'1,119,882

29,617,105

55,283,797

14,007,469

1,928,231

1,537,426

r8,4J9,397

5,538,556

r7,869,r73

7,497,307

2,940,191

14,078,349

?,73J,848

1,706,050

6,308,626

4,593,381

J6,446,361

3,8s6,898

14,499,534

5,474,850

2,577,852

1,565,436

6,485,JJ0

1,787,68i

20,594,481

381,664

49,890,262

J,876,37J

25,000

400,000

2,954,311

3,r05,293

7,011,749

6,578,822

1,613,731

1,266,639

4,548,940

8,056,248

2,514,600

9,880,822

32,307,J81

29,236,337

1s,J70,ts5

0,642,471

1,351,877

27,807,781

6,656,511

19,724,380

4,594,433

2,592,371

16,883,650

r0,800,627
'r,888,503

3,705,341

5,051,131

37,208,651

3,697,512

16,e45,319

5,915,646

J,003,201

1,341,413

4,108,190

1,644,561

19,120,875

699,806

49,334,421

6,594,241

25,000

5,rJ9,844

J,r14,579

10,702,282

7,281,501

761,997

2,553,560

6,589,037

3,948,969

a
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S/No Court Station FY 2020121 FY 202v22 FY 2022123
124

r25

126

127

128

129

tJ0

131

132

r33

Wanguru

Webuye

Winam

Wundanyi

Kenol

Mad ia ny

0l-Kalou

Rumuruti

Kabiyet

Tinderet

6,115,895

5,J58,79J

6,858,879

4,036,493

3,949,1J1

2426,059

6,716,972

2,942,957

7,037,700

5,775,498

7,675,715

J,895,630

20J3,807

1,006,442

2,978,848

J,920,468

1,221,439

t,410,541

G

Total Collections r,258,339,248 t,460,386,635 t,434,512415

I
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ANNEX 6.2 - FEES COLLECTEO

S/No Court Station FY 2020121 F',t 2021122 FY 2022123

2

3

4

5

6

7

8

Baricho

Eomet

Bond o

Bungoma

Busia

Butali

Butere

Court of Appeal

Court of Appeal - Supreme Building

Chuka

Dadaab Law Court

Eldama Ravine

Eldoret

Em bu

E ngin eer

Garissa - Chief Magistrate

Garissa BalambalaKadhi

Garissa ljara Kadhi

Garissa - l''lodogashe Kadhis

Garissa - Bura/Fafi Kadhi

Garsen

Gatundu

Gich u gu

6itho n 9o

Githunguri

Hamisi

Hola

HomaBay

lsiolo Chief f'lagistrate

lsiolo - Garbatulla Kadhi

lsiolo - 14erti Kadhi

Iten

JKIA

Kabarnet

Kaliado

Kahawa

Kakamega

Kakuma

Kalole n i

Kandara

Kangema

Kangundo

Kapenguria

3,r84,307

3,279,676

4,348,176

,011,589

,053.680

3,118,87 4

2,625,491

1J,122,50J

329,565

5,S74,590

37,665

1,969,647

32,646,382

8,216,r70

4,268,150

4,737,958

58,075

124,330

54,995

51,450

1,365,325

7,185,079

2,167,779

2,035,422

2,719,248

822,661

6J3,783

4,839,660

2,504,251

110,465

282,525

1,942,649

158,285

1,280,505

12,766,769

4,490

10,429,153

221,565

2,503,210

5,699,245

1,563,906

5,565,301

1,6SJ,562

2,953,079

J,567,117

3,486,192

10,842,020

r0,205,579

2,96r,875

2,323,785

20,068,097

508,166

7,130,607

201,025

1,637,88J

26,57r,923

6,834,337

3,9r9,604

2,806,991

48,115

118,810

24,500

32,425

1,639,242

6,227,275

1,707,65J

1,834,693

J,017,25J

891,825

755,994

5,074,601

1,956,128

77,630

168,r 55

2,421,!.68

17,260

r,556,181

13,454,312

38,500

L735,418

505,460

1,734,631

5,126,595

1,529,781

4,015,991

1,161,231

3,757,034

4,123,818

3,122,295

12,318,236

9,056,058

3,J11,977

2,448,920

16,J74,126

9,545,370

5,774,141

246,450

1,64J,578

22,913,781

6,472,231

4,419,393

2,825,6r1

69,900

r52,100

60,300

34,500

2,018,515

5,612,919

1,560,415

1,906,940

2,959,500

1,149,768

845,J50

5,836,267

1,991,782

84,725

169,500

2,941,181

106,100

1,525,250

12,4S7,383

50,700

12,319,635

678,590

2,226,533

4,597,515

1,590,J72

q,912,223

947,936

I
10

l1

12

13

t4

l5

a

r0

17

18

19

20

21

22

24

25

26

?7

28

29

30

3l

32

33

34

35

Jb

O
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S/No Court Station FY 2020121 FY 202V22 FY 2022t23
37

J8

10

40

41

42

4J

44

45

46

47

48

49

50

5l

52

5J

54

55

56

57

58

59

60

61

62

63

64

65

66

67

Kapsabet

Karatina

Keha ncha

Kericho

Keroka

Kerugoya

Kiambu

Kibera

Kigu mo

Kikuyu

Kilgo ris

K itifi

Kilungu

Kimilili

kisii

Kisumu

Kitale

Kith iman i

Kitu i

Kwale

Kyuso

Lamu - Hagistrate

Limuru

Lodwar

Loitokitok

l'4 ac hakos

14akadara

Mak in du

l'lakuen i

Malind i

l'landera - Chief Magistrate

Mandera - Elwak Kadhi Court

flandera - Tabaka Kadhi Court

Maralal

l,l ariakan i

f,larimanti

l,larsa bit

Maseno

l'4aua

Mavoko

f,lb ira

Meru

l"l igo ri

Milimani Commercial

4,888,060

3,811,224

739,9JJ

8,544,796

2,524,373

8,119,691

r6,504,35J

695,285

4,507,90J

8,9J3,058

1,660,042

8,369,178

q,7 47,675

2,183,402

i5,661,583

27,96J,810

9,7 40,072

3,562,136

7,936,819

5,994,497

4?6,427

779,195

10,448,965

676,672

966,263

24,398,618

209,117

6,827,180

5,94J,3J2

14,153,857

562,108

JJ4,250

14,350

593,752

4,J89,739

1,282,96?

98r,494

2,590,655

5,956,019

15,226,423

r,184,846

14,200,261

6,838,836

202,r86,594

5,545,665

3,602,165

944,J85

6,608,J72

2,045,197

8,276,211

r6,321,546

54J,015

4,264,371

8,204,453

1,849,I90

2089,819

4,467,792

2,655,150

r5.04r,94J

24,875,374

11,343,585

3,841,735

8,061,243

6,252,609

502,97 4

950,065

z57l,sr6

1,292,032

91J,261

19,559,250

390,110

4,420,575

6,928,061

r6,628,660

450,965

244,295

8, tJ 5

970,354

3,714,502

605,082

r,166,297

1,8J2819

7,806,880

14,282,257

855,241

14,27 4,179

8,278,949

119,659,7?2

5,?28,171

J,908,176

r,001,985

8,490,489

1,8J4,400

8,970,420

12905,084

800,785

3,948,ii5

9,247,114

2,897,377

7,846,017

3,847,875

?,4q8,032

i3,794,653

21,t88,4J0

10,900,J21

J,J29.701

9,209,246

7,216,815

029.003

727,700

9,020,347

787,458

1,458,J07

18,909,984

634,496

3,991,244

5,818,369

14,388,290

864,420

196,400

171,500

584,783

3,847,110

555,225

9J8,506

1,728,250

5,298,158

14,628,443

920,550

14,019,400

7, r8r,299

173,373,87 4

a

68

69

70

71

72

73

74

75

77

78
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Court Station FY 2020121 F\ 2021122 FY 2022t23
S/No

a

79

80

81

82

83

84

Milimani E.L.R.C.

l,lilimani Law

M olo

l,lombasa

l'4 oyale

14peketoni - Magistrate

14peketoni-Witu Kadhis

Msambweni

14ukurwe-ini

l''lu mias

Muranga

llutomo

l'4wingi

Naivasha

Na ku ru

Nanyuki

Narok

Ndhiwa

Ngong

Nkubu

Nyahururu

Nyamira

Nyando

Nyeri

09em bo

0thaya

0yugis

Rongo

Ruiru

Runyenjes

Sha nzu

Siakago

Siaya

Sirisia

Sotik

Tamu

Taveta

Tawa

Thika

Tigan ia

Tononoka

Tribunals

Ukwala

Vihiga

9,343,546

90,136,115

6,723,758

67,507,598

607,728

474,991

198,055

r,9J2,926

903,294

2,868,868

12,7 46,116

785,J49

J,502,705

17,110,070

33,628,982

5,499,102

6,674,970

1,383,807

6,908,574

3,608,927

9,936,J16

4,452,859

4,074,964

15,914,862

4,195,546

r,825,J52

5,525,n0

2,499,333

12,325,531

2,19r,605

51,445

3,549,104

4,651.393

993,347

2,461,316

1,287,q6

836,824

1,870,247

21,421,155

3,681,983

967,681

17,171,162

1,724,125

3,9J2,044

9,591,765

r07,065,189

6,372,646

61,180,777

581,855

603,533

150,125

1,872,422

1,246,769

3,086,045

11,673,288

1,10?,752

3,033,349

14,557,451

32,173,876

4,209,10J

5,J30,352

1,280,980

6,066,489

3,148,388

9,225,111

4,359,441

4,326,752

r6,245,605

3,456,011

1,3J8,116

4,890,660

2,r/5,635

12,25{,,452

3,082,502

r08,520

J,748,871

4,480,901

865,673

r,709,452

r,338,917

865,838

1,618,956

18,977,993

2,741,516

204,1J0

28,430,033

2,467,958

J,847,411

9,884,2S3

100,567,728

0,r79,507

54,697,252

540,050

300,550

64,000

2,r80,498

1,578,148

J,466,J71

12,395,659

782,190

2,987,686

12.808,760

31,803,553

6,083,448

6,272,895

1,806,120

5,966,3r0

3,463,317

8,857.6S5

5,646,245

3,682,984

15,535,58',1

J,665,583

1,592,215

4,671,876

2,938,874

11,974,S82

2,758,131

166,500

3,601,38J

4,761,392

1,1J9,867

1,682,310

1,443,550

634,J50

2,03J,J85

18,937,541

2,994,213

20,450

36,498,146

2,323,307

4,558,425

a

85

86

87

88

89

90

9l

s2

93

94

s5

96

97

98

99

r00

t0l

102

r03

104

r05

r06

107

108

r09

110

111

112

113

l1.r

115

116

117

n8

119

120

121

a
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S/No Court Station F',l 2020t21 Fv 202v22 FY 2022t23
122

123

124

125

126

127

128

129

130

t3l

132

lJJ

Voi

Wajir - l,lagistrate

Wajir - Eldas Kadhi Court

Wajir -Bute Kadhi Court

Wajir - Habaswein Kadhis Court

Wa ngu ru

Webuye

Winam

Wundanyi

Kenol

Madiany

0l-Kalou

Rumuruti

Kabiyet

Tinderet

5,856,421

1,604,431

27,975

89,420

52,J00

J,8 ,36t

2,463,814

?,216,124

866,601

4,?03,711

739,638

16,5J0

65,525

52,725

4,248,210

1,666,399

2,J83,951

9q0,782

5,547,502

647,800

26,500

42,600

I5,900

4,082,106

2,012,736

3,436,865

687665

2,015,81J

419,500

4rJ,538

142,700

J59,100

1J7,350

o

Total Collections 1,064,7t0,216 1,030,210,099 1,022998,907

o
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ANNEX 6.3 - INTEREST ON DEPOSITS

FY 2022-2023FY2020-2021 FY2021-2022S/No Court Station

t.

2.

3.

4.

5.

6.

7.

8.

s.

r0.

11.

12.

tJ.

14.

15.

16.

11.

18.

19.

20

21.

22

23.

24

25

?6

21.

28

29

30

Jt.

32

3J

34

J6

37.

38

39

40

41.

42

43

44

Earicho

Bomet

Bond o

Bu ngo ma

Bu sia

Bu ta li

Bu tere

Court of Appeal

Chuka

Dadaab Law Court

Eldama Ravine

Eldoret

Em bu

Eng inee r

Garissa Chief Magistrate

Garsen

Gatundu

Eichug u

Githo ngo

Githunguri

Ha m isi

Hola

HomaBay

lsiolo - Chief l''lagistrate

Ite n

JKIA

Kabarnet

Kajiado

Kahawa

Kakamega

Kaloleni

Kandara

Kange ma

Kang u nd o

Kapenguria

Kapsabet

Karatina

Kehanc ha

Kericho

Keroka

Kerugoya

Kia mb u

Kibera

Kig u mo

396,902

389,842

229,300

398,412

403,438

634,246

41t1,208

524,854

5,987

7J1,887

5r8,860

11,796

6,106

54,162

464,852

2176

564,872

3,36J,673

991,682

194,318

474,050

212,165

342,262

1,283.208

564,331

r59,629

304,746

463,418

418,061

2,818,554

447.591

326,101

185,S51

r97,5J7

r88,600

s94,652

67S,665

r62,915

463,928

485,355

2,r81,64J

773,847

439,269

392,46J

t401,371

4,444,37 \

506,r75

5J5,492

488,982

6J9,767

63,12 6

812,990

056,890

3,417,6S3

5,246,783

732,816

489,398

r02,036

9,5J3

2r,406

3,422

240,101

628,309

521,111

1,159,474

512,734

8r0,280

9,36J

7S6,44r

11,573

815,S02

17,J51

767,941

988,676

5,r56

872,533

8,576,400

6,070,202

1,001,094

47J,316

140,636

218,203

302,541

389,997

548,836

,

o
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S/No Court Station F',t 2021-2022 FY 2022-2023FY 2020-2021

45

46

47

48

tq

50

51.

52

53

54

55

56

57.

58

Kikuyu

Kilgoris

K itif i

Kimilili

Kllu ngu

kisii

Kisumu

Kitale

Kit hima n i

Kit ul

Kwale

Kyuso

Lamu l'!agistrate

Limuru

Lodwar

Lo itok ito k

l'1a c ha kos

l,la kadara

l'4akindu

l'lakue n i

l'4 alind i

Mandera Chief l'lagistrate

f,la ralal

l'1a ria kan i

l'la rimant i

llarsabit

l'l aseno

Maua

l''lavoko

l'1bita

l'1e ru

lYigori

l''lilimani Commercial

Milimani Law

l''l olo

l'1om basa

l'loyale

l'l peketon i

l'1sa mbwen i

Mukurweini

l',1u m ias

14 u ra nga

l''1uto mo

l''lwing i

Naivasha

559,660

186,659

J66,00J

959,365

J ,594

286,261

608,089

413,575

1,076,688

4,619,061

25r,105

I,50J,887

89,914

91,828

352,428

605,744

810,694

296,535

J,050,730

J7,039,642

380,410

6,897,446

758,083

825,687

323,271

1,323,203

616,010

2,r05,659

590,986

32r, r86

1,416,135

627,470

530,773

g2J,696

r,238,923

7,77 4,t!41

385,588

2,094,r64

\12,700

r80, J33

507,29 5

2,089,749

i,523,010

512,928

3,793,618

45,J82,J62

702,792

9,148,271

93,106

1,355,715

2,212 773

J68,812

780,821

11,162

r,039,r32

J,485,552

8J9,840

473,438

964,797

121,372

2,947

344,063

903, 4

17,33 E

2,146

1,971,214

11,191,946

290,94r

70,891

1,810.084

r5,294

4,303

923,286

tr,379

42,159

16,247

540,940

2,628,602

59

60

61.

62

6J

64

65

66

67

68

69

70

71.

72

14

75

76.

7'1.

78.

79.

80

Bt.

82

83

84

85.

86.

81.

88.

89.

I

113,752

941,87 4

454,238

2,953,314

3,72q,334

70r,665

5,551,866

69,667,435

r,08J,945

r4,t72,088

r2g,8r0

2,478

2880

r,672,30r

4,218

454,235

4,099,089

I
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FY 2022-2023FY 2021-2022FY 2020-2021S/No Court Station

a

s0.

91.

92.

93.

94.

95.

96.

97.

98.

99.

r 00.

101.

102.

103.

104.

r05.

r06

107.

108

109

I0.
111.

112.

3.

114.

5.

6.

117.

1tB.

119.

120

121.

122

123

124

125

126

127

128

r29

r30

r31.

Nakuru

Nanyuki

Narok

Ndhiwa

Ng ong

Nkubu

Nyahururu

Nyamira

Nyando

Nyeri

09e m bo

0thaya

0yug is

Rongo

Ruiru

Runyenjes

Sha nzu

Siakago

Siaya

Sirisia

Sotik

Tam u

Taveta

Tawa

Th ika

Tinderet

Tigania

Tononoka

Trib u nals

Ukwala

Vih iga

Vol

Wajir

Wanguru

Webuye

Winam

Wundanyi

Kenol

lladiany

0l'Kalou

Rumuruti

Ka biyet

Jota qolbclions

Less transfers

68J,007

26J,989

l,J3 5,280

232,661

83,805

390 930

4,151,471

324,346

609,J52

r,r07,796

64,994

1,742,311

214,251

1,887,r46

302,313

5,227,305

1,56S,209

799,348

6,940,206

r,460,783

1,086,794

\,823

1,907,S50

295,50r

r,306,974

675,560

3,582

2,537,619

J,93 0

r0,255

2,944,452

132,108

407,1J1

1819,885

50?,797

3,0r8,967

624 643

r,2t3,sJs

310,2 85

819 27 4

6 584

4,146,168

534,J87

502,699

L465

9, r63

55,151

8,762

4,I3,486

42r,964

I,SB2

3,J50,910

394,945

246,053

512,947

388,782

46,346

434,040

462,367

3,751

J,891

939

3,083

1,604

1,415

19i280.945

18,998

a
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ANNEX 8.{ - OTHER INCO}IE

FY 2020-2021 FY 2021-2022 Fv 2022-2023S/No Court Station

l.

?.

3.

4.

D.

7.

8.

o

10.

11.

12.

13.

tq.

15.

16.

17.

18.

19.

20.

21.

22.

21.

2\.

25.

26.

27.

29.

30.

54.

35.

Jb.

37.

39.

40.

41.

Bomet

Court of Appeal

Engineer

Gatundu

Hamisi

Kabarnet

Kakuma

Kaloleni

Kandara

Kangundo

Keroka

Kiambu

Kibera

Kigumo

Kilungu

Kithimani

Llmuru

Machakos

Makadara

Makueni

l,,laralal

Harimanti

Haua

Hilimani Commercial

Mombasa

Mpeketoni - Magistrate

Mukurweini

l.,lu mias

Muranga

Mutomo

Mwingi

Naivasha

Nakuru

Ngong

Nyando

Nyeri

Ruiru

Siaya

Sotik

Wanguru

Webuye

Commission

4,944,682

58,702

2,366

3,825

10,47tt

94,092

14,097

9,516

3J,174

4,537,462

57,647

500

62,051

187,505

98,007

3,758,596

2,595,300

119,565

49,687

n336
6,980

400

716,731

2490

16,320

53,499

4,J15,700

zll0
2,566,301

8,570

29,03r

228,236

J,235,920

7300

6,i14,338

36,055

100

1,000

70,585

1,139,058

39,100

3,000

25,075

1,627,007

62,076

1,610

9,635

8,050

257,410

r,000

8,815

r,000

93,965

21,210

1,950

J,J01,712

a
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S/No Court Station FY 2020-2021 FY 2021-2022 FY 2022-2023

Property lncome:
Sheria Sacco

KCB Ilombasa

KCB f'lilimani

KCB Agent Kilifi

471,360

44,280

477,360

412,296

3,199,997

25,000

2J8,680

r,088,J09

1,599,998

3 2,500

14,594,536 18,1t6,629 t6,390,558Total Collections

a
STATE OF THE JUOICIARY & THE ADMINISTRATION OF JUSTICE
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ANNEX 6.5 - COURT DEPOSITS

FY20l8/19

KShs

FY201St20

KShs

F\?0?otzt

KShs

FY2021122

KShs

FY2022t23

KShs

S.o Slation Name

l

2

3

tt

5

6

7

8

I
r0

t1

12

r3

1A

t5

t6

17

t8

t9

20

21

22

Baricho

I omet

Bond o

Eungoma

Busia

B u tali

Eutere

Chuka

0adaab

Eldama Ravine

Eldoret

Embu

Employment & LRC

E ng in eer

0arissa

Garsen

Gatundu

G ichug u

Githongo

Githunguri

Ha m isi

Headquarters

Hola

Homa Bay

ls io lo

Iten

JKIA

Kabarn et

Kab iyet

Kahawa

Kajiado

Kakamega

Kaku ma

Kalo le n i

Kandara

Kan gema

Kan gu n do

Kapeng u ria

Kapsabet

Karatina

Keha n cha

Kenol

1,159,220

13,890,002

2,7 43,050

29,714,602

24, J56,061

1,110.927

2,J]7,810

r4,J56,075

19,580,605

81,084,070

70,918,714

12,436,912

17,195,854

2,967,321

26,672,8r1

16,873,176

7,683,138

3,073,8r0

r7,046,15r

19,546,105

92,132,719

J3,678,307

r6r,990,0r4

27,1S8,258

1i43,000

3,165,457

17,861,441

7,448,334

12,120,726

4,707,915

r8,r06 J95

r0,555,3

J 708,664

14,540,115

19,370,265

3,48r,321

24,683,325

2 6,813,416

9,476,632

2,367,309

18,212,\9\

195,000

17,814,657

9,254,991

29,J13,675

r,885,000

r70,731,500

28,933,776

2,288,000

\,706,731

19,049,797

8,147,554

18,968,086

6,4J5,693

23,360,030

t0, t9B,81r

5,087,916

r2,833,895

18,693,05J

3,803,321

26,528,7 45

21,127,506

r0,8JJ,473

2,581,309

r7,789,392

668,000

17,6S7,812

r29,787,601

3J,509,388

12.219.912

17,426.386

5,867,095

16,820,705

9,J90,571

4,659,0J0

s,186,556

5,390,310

58r,300,657

1,687,585

rJ,120,881

19,440,J90

6,064,480

15,841,400

4,520, r05

s,s00,000

JS,04J,922

27,173,112

1,8 02,000

4,119,234

2i,346,076

7,267,554

2\,338,612

6,94S,69J

25,342,402

8,424,006

5,497,916

I,552,395

16,207, t05

J,669,121

37,516,4t4

30,r09,0r3

r2,596,385

4,056,539

20,620,436

818,000

15,403,346

r22,r95,7J9

J3,410,r74

82,85r,930

5,502,227

1S,107,52J

4,463, J 20

12,564,978

12,697,608

4,971,190

r0,582,556

5,r66,810

728,449 399

2,5r4,585

9,046,381

22,236 944

8,875,480

25,339,400

6,302,r05

1,419,000

2r,670.000

38,404,606

30,390,32 3

1,221,548

3,289,893

24,719,900

6,548,956

23,724,878

9,209,304

28,375 558

8,797,406

4,770 910

4,112,000

23

14,S04,587

17,181,834

3,470,567

12,7J9,6i7

4,703,350

3,4JS,J00

4,837,572

2,200,500

624,J61,565

619,000

14,181,322

22,497.282

5,351,468

r3,368,500

r,999,5I

940,29r,2r8

32,768,594

1,582,000

J 705 135

17,418,666

5,144,299

9,921,173

2,949, B 00

11,615,501

11,078,89r

3,57J,140

11,807,112

r9,822,559

3,819,641

12065,433

6,0s5,508

3,423,529

5,693,436

21q0,878

58 5,984,r 2t

1,135,060

13,272,391

22,649,t 45

4,842,624

10,628,400

3,089,669

r2,939,5r2

2r,007,841

2,810,335

r9,508,99J

9,70r,308

4,305,290

7,648,556

3,53 6,010

580,994,2r6

1,755,985

r3,168,J91

22,441,089

t ,351,624

15,926,400

3,640,585

32

24

25

26

21

28

29

JO

31

33

34

35

36

31

J8

J9

4A

41

42

I
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FY20l8/r9

KShs

FY20l9/20

KShs

FY202y2t

KShs

FY202v22

XShs

FY2022t23

KShs

S.No Station Name

'129 Wajir

130 Wanguru

l3l Webuye

'132 Winam

133 Wundanyi

3,040,500

10,134,446

10,921,527

n,903,944

J,072,100

3,J43,540

2679,152
't0,966,648

't4,632156

2,588,740

3,544,000

5,720,497

n,4n,185

r3,9r/,366

r,939,682

3,r82,500

8,42?,347

12,tQ1,8q5

't5,t46,665

1,97i,700

3,723,500

15,052,538

14,292,212

8,894,78

4,072,362

Total Court Stations 7410,t38,140 6,7r5,5I,638 6,849,172,293 6,694,868,940 8,050,498,13r
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ri ed by:
The Judiciary of kenya

Supreme Court Building,
City HallWay

['.r] i;,r,' 30041 - 00100,
Nairobi, Kenya

ocl.rolar@court.go.kc
+254 O7l0 l8l 800/700/800

wwwjudiciary.go.ke
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